

















































































































w legndation. " While these contracts do contain some beneficial provisions,
regulation from the public to the private sphere and is difficult to enforce in
wage thas large influx of migrant workers, countries in the region rely on the
eship) system, which is based on historical principles of hospitality
dment and protection of foreign guests.'”’ Over time this has become
varsous national legal frameworks that determine the terms of residence and

grant workers, and today the “kafala”™ system governs the lives of most

vers i the GOC countries. Under the “kafala™ system employers are “kafeels”
ne their demand for labour and meet 1t either by direct recruitment or

as privale employment agencics (PEAS), A l'l'llp_r;ln'l worker's
heir entry, reskdence, and exit) is tied to an individual sponsor for their

\ aothers are thereby rendered vulnerable 1o abuse and exploitation by

(BT
| their employers have over their legal status in the country.

aems of the GOCC Countries have a number of common features with

; { migrant domestic workers. For example, all GCC countries exclude, in

srant domestic workers from the scope of their labour laws and use, to

W% 14 3150 kafala™ sponsorship system " The “kafala" Hpnllhnl"-l‘lip

wpldottation and abuse of migrant domestic workers and many such workers

y sy rights which they may have at law or in contract. Under the

\ - s worker's visa and legal status is tied to the employer and the employer is
vorker s tecrultment fees, completion of medical exams and possession of

{ the worker must obtain permission from the Cl!‘.l‘l-"\ﬂ or sponsor o

e the country This creates a profound power imbalance and

. sdinate amount of power over the worker's ability to change jobs or




] ’ & " 1)

i ['he kafala system must be abolished from the GCC Countries.

have weak inspection and dispute resolution mechanisms which, in

. 118
asic entitlements of migrant domestic workers illusory. ™ In some

J inspectors have been hired, and new complaints systems have been put
npact of such improvements remains limited. Existing and newer laws
Ling for forced labour are also rarely enforced. with only a handful of

b vear Those in government likely to have colluded with traffickers are

\.2.1 Migrant Workers in Saudi Arabia

e KR 424 (2012) domestic workers in Saudi Arabia and that

[rade unions. migrant rights groups and the media have

£ wathons of exploitation, abuse, torture and murder of migrant
\Ma e victims of forced labour, with wages unpaid, passports
L without rest and near total confinement to the workplace and
va ( food and water. verbal threats and physical and sexual
Aere i Saudi Arabia work an average of 63.7 hours per week, the
b ke 'Y Embassies of the countries of origin indicate that non-

Jespread complaint from migrant workers in Saudi

\rabian legal system does not provide domestic workers with the
workers and as a result, they are vulnerable to abuse with
Ling redress ' The Saudi Arabian Labour Law is the central

4 report of Economic and Social




stions, regulating among other things, wages, working time,
ety, social security and dispute resolution mechanisms through the
helpers are excluded from its provisions.'” Migrant domestic
due 10 their exclusion from labour laws but also as a result of the
polickes that rely on sponsor-based visas,'*® Under the kafala

wd legal status is tied to the employer and the employer is
recrultment fees, completion of medical exams and possession of
sother must obtain permission from the employer or sponsor 10
we the country " This creates a profound power imbalance and

sdinate amount of power over the worker's ability to change jobs or

wder several important international instruments 10w hich it has
wention on the Flimination of All Forms of Discrimination

FDAW)L the Intemational Convention of the | limination

Ciacrimination (“ICERD™. 1LO Convention No. 100 on Equal
a the Abolition of Forced Labour; [LO Convention No.
Compulsory Labour, and [LO Convention No. 111 on Non-
and Oxcupation. However, Saudi Arabia has tended to enter
iy international treaties.’” With respect Lo the CEDAW, it
Lcthon between any term of the Convention and the torms ol
¢ under obligation to observe the contradictory terms of the

nnhasized that reservations which are incompatible with the

. - §ioord m the Mickile Faxt lecturer in ey l'.llli‘”'l':”i
\ erdam 2014
O Law Ait 19 Comsmittoe on the Elimination of Discrimination
ol ( adirg 5 the (Committee on Saudi Arabia, in which the
e s e 4™ ge sl reservation made upon ratification of the
’ — . s contrary 1o the object and purposc of the




y treaty are impermissible because they would render a basic

pect, promote and realize the fundamental principles and rights

workers. as set out in Art 3 of the Convention.'”' No measures

i Saudi Arsbian law to respect, promote and realize the rights of
Aers 10 froedom of association and collective bargaining pursuant to Art
seasures have not been taken to promote and realize the

feced labour for migrant domestic workers pursuant to Art

Crabsia sholished slavery by Royal Decree in 1962, domestic workers

od labour. Multiple abuses domestic workers experience in

cate conditions of forced labour and slavery-like conditions.

sk v i lent measures to ensure that all domestc workers have

et forms of dispute resolution of effective access Lo

¢ migrant domestic workers in the Saudi Arabia, more or

i Crates 1o Is in extreme violation of international obligation tor
betefore those countrics sending their nationals to the Gulf
uman rights through consular or diplomatic protection

sk ing the national’s mistreatment as its own I'hey should assist
atbon The international community has to demand

| b the Gulf States to be respected. Even 10 the extent,

o Cialf States until bilateral or multilateral conventions

Cman fights of the migrant workers and respected

International Human Rights and International Court of Justice

human rights promotion and protection was barely

4 aically over the last decade or so with a series of rulings




ational human rights law and principlcs.:*“ I'he only
we cases between States. Individuals have no right of
sant difference between the IC) and other human rights
rect access. There are no limits on the sorts of inter-
However, a few types of cases have provided much of
{ PCL) decisions significantly contributing to human
we been a small part.'™ The court has jurisdiction to
{ the reparations to be made for breach of international

flemly embedded under international human rights

JITcult IThe most important international documents
| Articles on State Responsibility (ILC Articles), which
Led un the human right law and its princ iple recently 18 that

s human rights court nor was It ever structured

{ reason could be the Court’s slow recognition of human
o internat ional human rights law itself did not exist prior 1o
v '™ The other reason could be that the 1C)'s weak

Mer international human rights law had become
{ leeal status. could be explained by the Court’s own
o 'his silence might have arisen from a concern (O

vy disputes at all to the Court during this period,

\ jerment ) 2001 ] 1C) Rep ¥ Avena and Othet
. g o | 1CT Rep 12: Ahmadou Sadio Diallo
" I I;-!\-l-r-;‘i
'
A A + | aw of Human Rights, Address to the
g e 1998
national Court of Justice: Re-Fashioning
& 3 a XS
13

L



tak | legal norms, and a healthy skepticism to apply |

greater willingness on the part of the Court to
s rights law in disputes brought before it.”" In
aed on the issue of admissibility and ‘the
ction and human rights had never been at the
In recent years, this has changed. States nol
uman rights. 1C) case law is also moving
nati protection  that  recognizes  the
ghts Specifically, some of the cases like

Wding of diplomatic protection that would also

.
abroad

Landis { consular assistance; the right ol a

srrested or detained and the right of the
{ nationalily Ihe Court noted that

Nonetheless, it ¢can be [‘I\."-lllhl.'\l
vod the function of protecting human
aantly. the 1C) did not question the
¢ 1o act in diplomatic protection " The state

walic  protection 1o guarantee the

{ the core UN international human rights

oarder limited Moreover article 9 ol the




truments ratified by Ethiopia are an integral
bjective of the thesis is to examine the legal
w In general and the protection of Ethiopian
will explore if Ethiopia is implementing

arotect the human rights of its nationals

method of human right treaties signed by




CHAPFIER FOLR
O PHOTECTION OF FTHIOPIAN NATIONALS ABROAD

(11 Legnlations of Ethiopia on the Protection of Nationals

fernational instruments. According to
ments ratified by Ethiopia are an

I3 further stipulates that the

hall be interpreted in a manner conforming
y human rights and international

. Fthiopia has ratified most of the core UN
has also ratified the VCDR, which governs
vith respect to protection of Ethiopian

we universal that they can apply

Fithiopia is bound to respect the treaties

(FAF) is exercised by the Prime

Article $5(1) the powers and duties of
994 in different proclamations. The
simed under the different proclamations
ylat Under the proclamation the
ohi of Ethiopian nationals residing
ent tifed

| umental rght

the UDHR,




ale organs, the Minister safeguards the interests

’ - - :1"
il they are respected by foreign States.
od i relation with the issue at hand is that the
w18 legislated in order to put in place a legal

ver the Foreign Service (FS) in a consistent and
realize the objectives provided by the FAE."” It is
n that would allow to carry out the FS related
2 coordinated manner.'”™ It has also become
eflective organtzational, administrative and
reation of an accomplished and strong human
ol mission with devotion and dedication, and
stable carcer FS.'FS means the service
sheoad T Fven though this proclamation discuses
{ Fthiopia, there is an article under the

hat s one of the responsibilities of the FS is

14l flais \!'f-l\‘ll\\l

he misslons that are situated in the fifty nine
a is practiced according to the articles ol

K
1. when addressing the requests ol ENA

sl Legal Affairs of Ethiopta,




1.2 Institutional Framework

s

w PME exercises the overall supervision of the
lealing with protection of nationals abroad is the

MEATL has alwo the overall responsibility to, in cooperation with

guards the interests and nghts of the country, and ensures that
shen and that the interests and rights of Ethiopian nationals
nandate 1o coordinate other governmental and non -

pose. MEAL work through missions of Ethiopia that
pormanent mission, consular office or trade office

basy in the foreign state that is the diplomatic mission and

n representing the FDRE in an inter-

of will whe the k"' Consular office means a consular
cans & trade office of the FDRE abroad; honorary
where there s no mission or in city where there
that country.'"" There are more than one

s+ Through these embassies and the Ethiopian

Mces the work of protection of nationals are

) senctboe 4 Tar from what is stated in the laws

sechanisms in the host states for victims of
o state play critical role in advocating for their

ot shelters. legal alds and assistance in claiming

‘ j (Mrector of the consular office of Ethiopia is

Aehts safety and dignity once they are abroad both

A A hcheitanit Kedir Acting Director of Consular

s Slmaatry of Foreign A (Tairs December 2018,




nal iiegally entered host state is concerned, as (

1. 1 reaches them only when they face problems, |

ged complaints before it where as it

oS o mplaints. The representative of this
the middle cast has no other mechanisms .
it this directorate for support through their

vhen they are abused and/or stranded , E
W ves this kind of complaints, the directorate |

Sod and react accordingly, |

andd stafl members are not necessarily caring

<% La in the gulfl states are symbolic, ill

i representatives 1o their ¢itizens ol
WIFA admitied that the financial and
we rather limited compared to the workload
e wettled in the near future as additional
in the major countries ol )
he 1) dan embassy in Saudi Arabia lack
y Saudi Arabia even to the least ‘
seoblem fs not only resource and man
! that the nsel or the diplomats even

|
i the world should be l

wlection is not done by




)

tan Migrant Waorkers

benefit.” The appointees should
i¢ development policies consular

v concern. The counsels should

ations. ™ Their integrities 1o the

0 use both legal and diplomatic

wn government should care more

yportunities, from Ethiopia to the

the incidences of abuses against

migmtion in this arca, Currently,

sation for regular and irregular
{ Fihiopian regular and irregular

Frhiopian Government banned

nporarily. According to Ministry ol

temporary ban, 480,480 citizens
ol 0110 However, many morc
sally, predominantly victims ol

Anation countries that facilitate the

the responsibility ol protecting
| sent abroad Despite the past
Fthiopian migrants are still at risk
1o regulate the migration

and dignity of s Citizens Its




bilateral agreements, the fight to human
e ol the private sector In overseas
ymation declares that the minimum age lor over
werseas recruitment of persons under the age
revocation of the license of the responsible
workers from rural Ethiopia frequently face,
sional requirements. The Proclamation requires
mdertake overseas employment, * In addition,
der 1o possess a certificate of occupational
ysessment centre, which attests the match

w Iy going to perform abroad. *'

vide for s passport, medical certificate,

{ onyerw the expenses for the entry visa fee,
'k permit fee, insurance, visa and document
i niract an '\'.lmr\‘.l to be bormne h} the

i due to reasons not attributable to the

sorkers the expenses for the entry
ek permit fee. insurance, visa and document
alract are required to be bormne h_\ the

4 due to reasons not attributable to the

{ 1oy retmburse the worker Ihe Proclamation
wt Fihlopia and the receiving COuntries as a
TRAR pecifies that the apreements must

I cement, among other details




ient for overseas employment. The first
s government-to-government agreement’ .

the government of Ethiopia and that of the
rultment and placement services, including

: 1 approval of employment contracts,
't siontations, and facilitation of departure of
; s direct employment is allowed only in the

¢ vecordingly, MOLSA may permit direct
Y of an Pihiopian Mission, an international
pportunity by hisher own accord, with
Direct employment based on the worker's
sont requirements ensuring the basic rights
whon. or, in its absence, the Mission
wnd MF A must assure that the worker will not

| . e Ministry must advertise this proc edure
Jhility Insurance coverage, the document
: vith the employment contract.” " The third
duct the recruitment and deployment

WO SA ansd must respect the l\‘n'll!l’l.'“lt.‘f"‘» ol

registration certilicate and obtain a
A ffairs If deployment and other operations
28

& senarate license for cach operation

o Ethioplan birr, and must have no

L wiiy Business organtzation interested In




ective the operation of overseas employment

sppropriate regional labour body is duty bound to

A " have sullered an injustice in connection with
uned 1o nclude the services of representation

Juced by this Proclamation has 1o do with the
gal proceedings, either civil or criminal, the person who

. . i per anticle 72 of Proclamation 92372016,
& are violsted “conditions of work"' as defined

fart who objects is also required to prove

slleges violation of the employment contract,

g two options: (i) to lodge a complaint

shour benches. However, the period of

i fferent since in the first case the [\L‘Hnd ol

sint following the alleged violation

3 ¢ brought within three vears from the
', - o who addresses to the regular courts
J under anticle 162 of Proclamation
from employment relations, as stated
ahich the claim becomes enforceable.
! ¢ for payment o wages, overtime pay,
oo and six months rl'kp\'dl\t.‘l_\ -
. woiod of Heitation for any claim by a

e from the date of termination of the

seoclamation to protect Ethiopian

in general, and Ethiopian

sed and safeguarded, irrespective of




provision of adequate training 1o

{ the possible sources of conflict
amation requires an occupational
t s silent about the subjects of the
t cover the expenses.”™ Given the
the responsibility to cover these
sgular migration, shortcoming that
bilsteral agreements should be a
dways prevents the deployment,
cans by the help of brokers -
{ the fact that the recipient country
ton of migrant workers, or that 1t

¢. In the absence of these strict
weas workers still remains a big
unrelieved. In the majority ol

wavel documents and medical

high interest. Repayment of this

2 10 accept humiliating working

e The course ol recruitment,
‘ traveniions result I‘l'l]} in
tn case of criminal acts, the
Wevertheless. due to the massive

nent, the Process may result

sible. As these courts arc
take a long period,
reautres disposition of these

oS disy

-y we Lhese Cascs In casc of




vorker whose rights are infringed

egally recruited, may not have the

f
1

susch cases the hiring of foreign
re elfective protection to Ethiopian
ficomings, especially conceming the
OIS OVETICcas
from the Ethiopian Missions in the
pia should appoint competent
siher than making the assignment
government should conduct
urage those individuals with
sidition, the government must

s and provide them with

{ labour attochds are being

shers without the presence of a
sicral agreements arc signed with
Jess these agreements clearly

{ the means and venues ol
give sullicient guarantees
reveals that bilateral agreement
¥ overseas workers can obtain
requiring bilateral agreement
yay not be fruitful in the

0 effective guarantees from the

sehaow compatible with the

herrved 1n the enforcement

Ty




requirement of bilateral agreements
tive step, it Is not sufficient. Therefore,
rights of migrant workers in the host
onventions, declarations, or

ssures, the deployment of Ethiopian

noof Fibiopian Nationals Abroad

there are Jegal or constitutional
protection of human rights to
gal of constitutional provisions

1o such requests and judicial

When citizens travel 1if
& back 10 their home country A

wa scis rules and regulations 1o

i . A 10 asscss how these laws
Fihiopia opens oflices of

{ the respx asibilities of these

wny way possible i1t is

{ the law of the country and

WFA located in Addis Ababa will make

facing distress is found 1l the
fure human right violations and
made by the national,

{ comald go 10 the .'\.‘\[‘u't‘l‘-ihlt'

s lawvyer for the individual to




51 state All in whole the missions

ternal procedure which is not disclosed for

" ; 234-
{ & signatory 1o the convention.” The

remedics that are provided by the host

remedies the case will be forwarded

negotiation politically since the supreme

| that Ethiopian nationals detained abroad

wing the visit of the PME o Saudi

where the Missions could not solve

s have entered 10 the host state legally

lcarned that they were denied the fl}:h!

wed “Even though the work of the

{ fulfilling the promise made on the

ithout trial and being brutally tortured

wed from jall and get back to their
wotection of human nghts were not
Ihe international law requests

wnan right and if a state violates the

wate of nationality is given the right to

vrong done to the alien

s Africa. 12 June, 2018 Accessed on




a resort 1o diplomatic action or other means

vn right the cause of its national in respect

iernationally wrongful act of another State as

we & way how states could have access 10

wied a few articles on protection of its

{ including the constitution as it is

wie to protect nationals is given to the ministry
i

1 provides more or less a consular

tate since it is not signed by Ethiopia and

X ) sin whose n Mohammed Abdul Aziz was

i Arabia hospital Mohammed was admitted

a February, 2006.° But the minor

Wl up motion less in his bed for the past twelve |
y prospect, Halima approached the

Ling in 0 her case seriously i She |

wiggested that she approach the

sio approached the Makkah Governorate

Health Ministry.*™ Once the papers

scthon and the old file was dusted ofl

§ 10 pay her compensation to the damage it

{ Mohammed appealed the case that




stached to the machines he will
ompensation inadequate. “Once

wirvive for one month with that

mmunicated with the Saudi
ynmed In Ethiopia “* However the
wving abroad in the constitution
n issue was afler twelve years

{ Ethiopia in Saudi Arabia was
fenied. Even if the officials of
snd politics as a barrier for the
srategies and integnty to do

W not ask for the appropriate

the host sates on its national,

{ 1o the Consular oflice Addis

Miee of the consular gave him a
sl that they will communicate

| hir that they are still looKing in to
io not have enough man power

we done In collaboration with

y basis.” Therefore they told

athe * " The national who was

§ him not guilty and yet he was

r




I,

ed after cight months without any

ntacted him and he was just

g 1o any alien that entered to the

hy this internationally wrongful act
L | '

wa does not go further to demand

1% & right 1.e. diplomatic protection

proclamation of Ethiopia, as the

ights and lawful interests of its

be nocessary to ensure the protection

sl The nationality proclamation
Hut the enforcement mechanisms

what is given not demanding

flairs the rescarcher learned that
i) at all. For the reason that
tate i not forced 1o respect any ol
tplomaltic protection IS not
Micials of the MFA.*™ The
tect 2 citizen abroad. States
svers IF it is not binding -
wrong the state has done. But
vany rights and the \\L‘l"‘t‘llllL‘ ol a
W hether a national enters Into a
hiooia and he or she 15 a human

oI seotection till the limits of the




wrongful act is expected to
tection 1o the nationals and

w started from the fundamental
man rights of citizens. Therefore
aind guaranteed under different
CRiIng the work done h\ the
hat is required of citizens before
of Ethiopian citizen are legal
wintry.” | Most of the citizens
their national state therefore
3O I'he Mission office are
Horders of Ethiopia are not
avery, imprisonment, torture

has 2 lot of assignments 1o do in

gcarch of jobs iLLl”\ or

by these countries.” — Even if
mtries won't appear to the
selation is the opinion of the
.4 10 the Saudi Arabia when

betermine and to treat her as a




way it is suitable to them.

if the official is how could

ndard”™ " The point is Ethiopia

rotection nationals

ght s protected then who is
L going (o protect the human
diplomatically? Why is there
mostic law? How could the
nd keop the promise it gave on

the interview but their

ublic because ol [\(I|I|IL“I|




CHAFTER FIVE

CONCTLESION AND RECOMMENDATIONS

jer international law and in

- [
b given

international human

stic laws of Ethiopia related

Fihioptan Government and the

especially in the carly

(uation quickly, confirm the

. thewr safety, requesting the

having the situation in hand

| unremitiing routine
asclves. Once such an
State that is primanly

W hat the Government of the
it Is increasingly

that nationals who travel
vernment can do to

wals must be alerted to

we detamned or treated
living or travelling
rgarding securty, and
national law aspects,

ity of action for the

- wd overseas residents

day-to-day




e

s has Lo sign to it in order to be n!‘ngCd and

hed the convention.*™ Ethiopia could act

vi citizens as one of the officials stated but in

I sign the convention. If not a signatory Ethiopian
Fthiopia could not get all the benefits the

wi. The Ethiopia legal system has devised

{ the rights of nationals abroad, However

ifficient since It involves international arena.
rights of citizens abroad are protected and

ntemmational law

vimmendations

writer puts forwarded the following

| mot only be a right of the state, it

the national can demand the national

A exercise protection of

flectively implementing diplomatic
1 ¥

reation for citizens traveling and

{ 1o seek protection from their national

| the recioient countnics 1S a ;\"\lll\.l.‘ ‘\li.'[‘ l‘lll

1% i 1 CAAArS

declarations and 1s not

{ Ethiopian nationals oversea
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