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Abstract

The gist of constitutional interpretation is maintaining supreyna€ the constitution. Yet,
constitutional interpretation invariably involves complex questions having equally competing
conflicting sociepolitico-legal dimensions and choices. Finding a viabled constitutionally
appealing way out from the web ofetie threadimensionalissues obviously requires a sound
background of constitutionalism and knowledge of appropriate principles of constitutional
interpretation. In this regard the FDRE Constitution offers little guidance on how the
constitution should benterpreted where the need arises, except for fundamental rights and
freedoms specified in chapter three of the constitution. The general reference to international
instrument in the interpretation of fundamental rights and freedom does not help mushndtit
specified. Apart from the constitution Proclamation No. 28@1 authorizes HoF to identify,
develop and implement principled constitutional interpretation as it deems appropriate.
However, constitutional interpretive principles have not dewsdoypet by HoF. Hence, lack of
constitutional interpretive principmethodology result in lack of consistency and predictability

of how the constitution is interpreted as well as the outcome of the decisions itself. The research
contends that the Ato Ashafi Amare et al vs. the Ethiopian Revenues and Customs Authority
(ERCA)case andCoalition for Unity and Democracy (CUD) vs. Prime Minister Meles Zenawi
Asrescases would have been decided in a more consistent and rational mannethdagoeen
analyzedby employingproportionality and balancinganalysismethod of interpretatianHence,

this research argues that apart from the existing interpretive methodologies that tlit¢oE®
applying, proportionality and balancing method of analysis could transfibeninterpretive
mandate of CGHoF in the event of possiblanitation of fundamental rights and freedoms
occurs It analyzes in a case by case basis the legality and legitimacy of the action where legality
refers to the requirement that the limitatiamt be oO6prescri bed by | awdé wh
to the requirements of proportionalitwhich has three criteria (suitability, necessity and
proportionality). Therefore, HoF should adopt proportionality and balancing method of analysis

as one of its catitutional interpretive methods.

Key Words: principles of constitutional interpretation, balancing, proportionality,
suitability, necessity supremacy of constitution
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Chapter One

Introduction

1.1 Background of the study

Et hi opi ads n a s sysgtamt hascbeem snt plateufar ialoont awo decades now. It
adventurously attempted a novel institution of constitutional importance in the area of
constitutional dispute settlement. Some people crititdiee constitution as to why it riskiss

i mpot enae ermtyi n@i nfer wherav heeeeplerdy of proven experiences of
constitutional dispute settlementgchanisms and institutions in other older jurisdictiom$is

is, of course, about the mandate of The House of Federation in interpreting the constituti
Although thereis still ongoing debate whether HoF is the ideal institution or not, yet the House

has been engaged and disposed a number of cases of constitutional issues.

Recently the number of cases decided by the House is raising so much so thahiee of

cases disposed in the last three years amount to over 90 percent of all the cases decided by the
House since its inception. However, there grc
constitutional interpretation methodology in resolviranstitutional issues. This indicates that

there is lackof clarity as to well defined andully fledged methods of constitutional
interpretation the HoF/CCI has to make use of in discharging their constitutional mandates. This

in turn could result in lackf consistency and predictability of how the constitution is interpreted

as well as the outcome of the decision itself.

In light of this assertion it is important to look in to the decisions of the HoF to investigate the
interpretivetrends it has adoptedhe study attempts to respond to questions like whether the

HoF have developed methods of constitutional interpretation through practice in order to decide

! yonatan Tesfayeis of the opinion thatthe Ethiopian approachto constitutional interpréation can be
commended for the novelty of the system that attemptedavoid the counteimajoritarian problem. Howevehe
argued thatit is not a commendable system cbnstitutional review. This is not only because it fails to regnés
an adequate respnse to the countermajoritarian problem but also because it is not institutionally and
WF dzy O suey ltdf diséh&@ge the task of constitutional interpretation and constitutional revieMe
recommended thatourts should have the power to interpretehconstitition. However, courts should not have
the power to enquire into or rule on the constitutionality of atggislation rather the CGhall have the final and
ultimate power on the inérpretation of the Constitutiorincluding the power of determinmthe constitutionality
of legislation.Yonatan Tesfaye Fisseha (20@/)o Interprets the Constitution: A Descriptive and Normative
Discourse on the Ethiopian Approach to Constitutional Revi&aculty ol.aw, The University of Western Cape,
Cape Town SohbtAfrica



the cases brought before it or not. Moreover, an attempt will be made whether it is possible to
discern those constitutional interpreting methodologies from the decisions of the HoF.

By studyingthe decisions of the HoFhe research attempts to uncover the state of constitutional
interpretation methodologgf the HouseThe study also helps to recorand a constitutional
interpretatiorapproaches by drawirlgssons from other constitutional jurisprudences.

1.2 Statementof the Problem

The history of Ethiopian constitutional development has witnessed visitten constitutions so

far the latest of whic is the FDRE Constitution which has came in to forcE@5 . All the past
constitutiors have lived so short that they had little or no history of constitutional reviewgal

they havemethods of constitutional interpretatiofhe first written constiition of 1931 failed

to provide provisions of constitutional reviewrhe 1955 revised constitutioralso failed to
provide a specific organ empowered to exercise the power of constitutional ¥eVies is
however, despite the fact that th@55 constituton provide the supremacy clause under Article
122 whi ¢ h s ttletcenstitutiortogether with those international treaties, conventions
and obligations to which Ethiopia is a party shall be the supreme law of the Empire, and all
future legislationsgecrees, orders, judgments, decisions and acts inconsistent therewith shall be
null and void? It in fact is plausible to infer from provisions bestowing all judicial poarethe
judiciary such as Articledl08 that courts were empowered to undertake ttti®nal control
perhaps short of challenging the prerogatives of the Emperor recognized in the Constitution
itself. Although thel987 PDREConstitution was short lived, it conferred the power to interpret
the constitution to the Council of Stat@erhas chiefly due tahe lack of stable constitutional

system, Ethiopia has failed to develop its own jurisprudencerstitutioral interpretation.

% Some articles contend that Ethiopia has only witnessed three written constitutions by three different regimes
whereby the 1931 and 1955 constitutions are considered a continuum of the imperial regime. The other two are
the 1987 PDRE Constigty’ 2 F (KS WRSNHQ NBIAYS IyR GKS wm¥ahaanC5 w9
Tesfaye Fisseha (2004)o Interprets the Constitution: A Descriptive and Normative Discourse on the Ethiopian
Approach to Constitutional Reviewraculty of.aw, The Uiersity of Western Cape, Cape Town South Afpc8,

% Yonatan Tesfaye Fessel2008,Whose Power Is It Any Way: The Courts and Constitutional Interpretation in
Ethiopia Journal of Ethiopian Lawol. 22 No. 1p.122

* Article 122 of the Revised Coitstion of the Empire of Ethiopia.
® PDRE Constitution of 1987, Article 82 sub 1 (b).

/



The FDRE Constitutioralso contains expliciprovisions on constitutional interpretation.his

also estaldhed the institutional framework necessary to dischsugéfunction It mandate the

HoF to be the ultimate arbitef constitutionaimatters’ Moreover, ithasestablished an auxiliary

body which conducts constitutional inquiries to present its firgling the form of
recommendations to the HouseSo far more tha7 00 caseshavebeen filed before these two
institutions demanding for constitutional revfevaut of which43 cases are found worthy of
constitutional interpretationThe bulk of casesiowever, are rejected due to lack of the need for
constitutional interpretation. Such decisions should be well buttressed with justifications and be
easily understandable by the parties to the ddereover, the parties who have the right to
approach the CI/HoF should be aware how the constitution should be applied and interfreted.
Furthermore, there should be clarity as to the methods of constitutional interpretation for the

public at large.

Moreover, clear and uniform principles of constitutional intetgtion have yet to be developed
in the country. Apart from a lack of understanding of the existing principles, there seems to be
inconsistency in the application of the principles by the CCIl and HoF on cases involving the

same issue or subject matteér.

As far as method®f constitutional interpretationare concerned, the proclamation simply
instructs the HoF to identify and implement principles ofstitutionalinterpretationwhich it
deems necessary for the proper examination and decision of constituticse¥. Hence, the

task of developing methods of constitutional interpretation is indicated in by Proclamation No.

® Article 62 sub 1 of the FDRE Constitution

" Article 82 of the FDRE Constitution; Proclamation No. 798/2013, a proclamatiomtacefor the strengthening
and specifing the powers and duties of the Council of Constitutional Inquiry of the Federal Democratic Republic of
Ethiopia

8 Archive of the CCI, December 2017.
° Archive of the HoF, December 2017.

% Heinrich Scholler (2003Noteson Constitutional Interpretationin Ethiopia the Federal Supreme Court of the
Federal Democratic Republic of Ethiopia and Frieeibbrt Stiftung, Ethiopia Office, Addis Ababa, p.5.

1 (2012)Survey Report on Constitutional Interpretation in EthiopiReport of A Need Assessmédat

Training on Constitutional Interpretation in Ethiopia, Justice and Legal Systems Research Institute, Addis
Ababa(unpublished)

!2See Article 7 (1) of the Proclamation No. 251/2001



251/2001 to the HoR®. However, the House did not develop such methodology that will help
approach constitutional issues in the intergi@taprocess. Such method of constitutional
interpretation if developed would also benefit the CCI to discharge its mandate of presenting

constitutional interpretation recommendation to the House.

1.3. Objective of the Study
1.3.1. General Objective

The general objectives of the thesis are:

1 investigating the methods for constitutional interpretation under the FDRE Constitution
and other relevant laws; and
1 exploring the practical jurisprudence of methods of constitutional interpretation which

has been enipyed by the HoF and CCI in the course of constitutional dispute settlement.

1.3.2. Specific Objectives
In particular the study attempts to:
1 to examine the adequacy of the methods of constitutionapnetetionstipulated in the
constitutions and other relavialaws
to discuss the various types of methodsafstitutional interpretation.
to exploresand draw lessons frorthe experiences of foreign jurisprudences with regard
to methods of constitutional interpretation.

1.4. The Research Questions

The study sts out to raise and address certain questions related to the methodology employed in
constitutional interpretatiorHence the fundamental research questions to be addressed are the

following:

1. What are the methods of constitutional interpretatidghat the HoF/CCIl employed in
constitutional dispute settlemeft
2. Whether there areonsistencies in the application of timerpretationprinciples by the

HoF on cases involving the same issue or subject matter?

3 |bid.



3. What can be inferred from the decisions of the Hwsith regard to methods of

constitutional interpretation?

1.5. Scope of the Research

The dgudy mainly limited to theconstitutional methods that are employed by the House of
Federation and the Council of Constitutional Inquiry in adjudicating constitutiesssit also
attemptsto uncover inconsistencies in the application interpretation principles cases involving
the same issue or subject matter if any by analyzing cases.

1.6. The ResearchMethod

The research primarilgmployed doctrinal researcimethodol@y which is aqualitative inquiry
In order to achievés objective, the study placesimphasis on analysis of relevant decisions of
the HoF mainly of constitutional casédoreover,interviews withkey personsn authority and

legal experts from both inggtions.
1.7. Data Sources

With regard to data sources, both primary and secondary saneesnsidered. Accordingly,
Primary sources includmainly cases that have been decided by the HoF, laws such as the FDRE
Constitutian, Proclamation No251/2001 . Moreover, interviewsvith legal experts of HoF and
CCI who are relevant in the interpretation of the constitui@tonsidered. Primary information

from legal advisors, and other experts in the field were gathered as found relevant.

As far as secondary sme is concerneddata from various kinds of published and unpublished
materials on the topiare considered. Thus, to the maximum effort relevant books, journals,

laws, and other relevant materials from libraries and from int@emneebnsidered.
1.8. Significance of the Study

The study will have significancenainly to HoF in discharging its constitutional mandate in
interpreting the constitution in a manner that upholds the supremacy of the constitutidin.
also provoke for further research on the subjeatter and will be used as research material for

future researchers and as secondary source for students.



The research at its outcome will try to indicate some recommendations which coulttbketp
develop its own method of constitutional interpretatio

1.9. Limitation of the Study

The author believes thédck relevant materials on the subject matter under the Ethiopian legal
system may radte the quality of the researdtowever, the research made an attempt to remedy
such constrainto a lesser extentybresorting to materials written in other legal systems and
trying torelate to the decision of the Hooreover,a time constraint to go through the study is
also another challenge that has to be dealt with.

1.10. Organization of the Study

The research papes organized indur chapters. Accordingly, the first chapter provides general
introduction and overview of the study, which includes introduction, background of the study,
statement of the problem, objective of the study, scope of the study, researckialgo

significance of the study, limitation of the study and organization of the study.

Chapter two of the study deals witonceptual and theoretical framework of constitutional
interpretation and the different methods of constitutional interpretatiobsef. Chapter three
dealwith constitutional and legal framework of constitutional interpretati@mapterfour mainly
devotes for the analysis of HoF decisions to identify the areas of inconsistencies in the
application of methods of constitutionaltenpretation in cases involving the same issue or
subject matterMoreover, an assessmasitnade the overall trend of constitutional interpretation
by analyzing the cases decideginally, in Chapter fivethe paper concludes by drawing

conclusion and forards recommendation.



Chapter Two
Conceptual and Theoretical Framework of Constitutional Interpretation
2.1 . Theories of Constitutional Interpretation

Theories of constitutional interpretation refer to different philosophical approaches the
interpretes take in construing the meaning of the constitution. The theories are both prescriptive
and descriptivé? They describe what interpreters usually do, but also prescribe what they ought

to do.Theylay out philosophical gmoaches to analyze the text bétconstitutiort?

Principles of constitutional interpretation represent the methods by which interpretive theories
are applied. There are a number of princifplethodsof constitutional interpretation that are
indispensable in employing the methodolog&spect of constitutional interpretatias it leaves

the interpreter little room to give meaning to constitutional text as it wish®oreover,
predictable and coherent constitutional interpretation develops institutional trust by the public
towards thenstitution mandated to discharge such a responsibility.

There are quite a number of terminologies employed by different scholars to categorize and
explain interpretive methodologies to describe similar concepts. There are instances where the
descriptiveterms differ yet they attempt to convoy something very similar. However, even in the

absence of a common lexicon, the methods may be reduced to a single general dithotomy.

On the one hand, there is a tradition that sees constitutional adjudication atex of
strict law application and, on the other, one that allows constitutional courts to play a
political and lawmaking role. In each account, certain descriptors abodnd
positivistic, literalistic, legalistic, textualist, formalist, and blaelter law, in the case

of the former; as distinct from generous, dynamic, purposive, structuralist,

sociological, teleological, and activist, in the latter. The former relies on the certainty

David A. Strauss (1999)hat is Constitutional TheoryWolune 87, Issue 3, Article 3, California Law Revigw
586.

5 |bid.

® Mulu Worku (1999)The Role of the Council of Constitutional Inquiry of the FDRE in Interpreting the
Constitution: a Comparative Studyprepared in partial fulfillment of the requirementifaghe LL.B Degree at the
Faculty of Law, Addis Ababa University, (Unpublished) p. 20.

" Conrado Hubner Mendes (2008) Book Reviews of Jeffrey Goldsworthyinedpreting Constitutions: A
Comparative StudyOxford University Press, 2006



and explicitness of a written text to avoid the exercise of an indepepdlicial will.
The latter accepts some degree of judicial discretion in building up an unwritten and
i mplicit constitutionéThe dichotomy bet ween

what John Hart Ely once call edd®Ainterpretivi

There is no definitive list of methods of constitutional interpretation and every commentator has
his or her own take on the mafterThis papemims; howeverto introduce the most commonly
used methodemployed by most of constitutional interpretersumd the world Still some
literatures forward relatively definitive methods of constitutional interpretation namely the
literal, intentional, systematic and teleologitl.

The purpose of this paper is not forward a single constitutional interpretagithodology that

will resolve all constitutional disputes brought before the CCI/HoF. It rather attempts to show the
various methods of interpretation that should be employed singularly or a combination of them
as needed. Yet, there is no single defininvethod of constitutional interpretation exists. That is
why scholars in the field recommend an eclectic approach to constitutional interprétation
tneeds a metaprinciple that mediates among confligsof constitutional in nature. In this regard

Themultiple standards of interpretation, which reflect both actual and necessary
judicial practice, vary in force for different constitutional provisions, and no
single standard resolves all the problems raised by any provisfgainst the
logical possibilty that[constitutional interpretersjcould line up standards in a
neat lexical ordering, using an initial technique, such as the evident sense of the

constitutional language, and turning to a second technique only if the first fails to

18 The debate conces the epistemological and methodological aspects of constitutional interpretation where
interpretivists, objectivists, and originalists claim that constitutional interpretation should follow the original
intentions of the framers as closely as possilida the other hand, noimterpretivists, subjectivists, and nen
originalists that argues that interpreters are allowed to distance themselves from the intentions of the framers
Read the full articl®ik Peters (2011 onstitutionalInterpretation: A View from a Distance Wesleyan University
Theme Issu&0, pp. 117135

¥ Gerard J. Clark (2003n Introduction to Constitutional Interpretation Suffolk University Law School Faculty
Publications9.
° Supra note 1p. 17

L Kent Greenawalt (2015)nterpreting the Constitution,Oxford University Press, New Ygok68



resolve a caseahereality is that more than one technique f$eo relevant at the
same stagé{Emphasis added]

In the following section the attempts to briefly discuss the common methods of constitutional
interpretation which are texualism, originalism, doctrnalism, dyona purposive and

proportionality and balancing.

2.1.1 Textualism

Textualism is a method of constitutional interpretation oftebeled as legal positivism
essentially regards constitutional norms as rules, requiring dhastitutional interpretation
strictly respect the text of the constitution as welttzes original meaning of that text which can
be deduced from its preparatamprks and historical backgroufdlt is a method which strictly
adheres to the constitutional text in the process of cotistitll interpretatiors” It embodies the
notion that the words of theonstitution are to be taken at face value and are to be given their
fordinary, 6o A&cceptedd meaning

2.1.2 Originalism

Originalism implies that a constitutional norm means exactly whatant or must have meant

when it was originally adopte€d. The mainstream originalists give much emphasis on the
original intentions of the framers of the constitutidrDespite disagreement between various
proponents of this methodology, almost all ar@ists agree that the linguistic meaning of each

constitutional provision was fixed at the time that constitutional provision was ad8piatke

%2 Ibid.

% Supra note 3, p. 258.

24 Danielle E. Finck (1990udicial Review: The United States Supreme Court Versus the German Constitutional
Court, Boston College International and Compamatbaw Review, Volume 20, Issue 1 Article 5, p.129.

25 Craug R. Ducat (20Q@onstitutional Interpretation 9th Edition, Wadsworth, Cengage Learning, p.77.

% |pid.
2 pid.

28 G. Huscroft & B. W. Miller(Ed.) (201Ihe Challenge of Originalism: Theories@dnstitutional Interpretation
Cambridge University Press, USA, p.12.



texualism, originalism permits the Court to look beyond the language of the Constitution but
limits it to asertaining the meaning that the Framers interfded

Moreover originalists agree that theonstitutional practiceghat solely rely on the original
meaningof the Constitubn constrains judicial practice so much so that sticking to the original
meaning andntentions of the framers of the constitution serve as a restraint against judicial
activism>® However, this position provokes some serious objections. Particdaolyp j e ct i o n s
both epistemic (How can we really know what the enactors intended?) and aab({tgthere

really even such a thingas a collective inte

2.1.3 Doctrinalism

Doctrinalism is a method of constitutional interpretation where considerable attention is given to
the decisions, reasoning, and dicta of previous &asHseinterpretation of a constitutional text
over a long period of time will result in an accumulation of precedents that may come to assume

more importance than the original text.

2.1.4 Purposive Interpretation

Purposive interpretatiois a method of constitional interpretation which may be labellkg)al
normativismor teleological and dynamic approachssentially regards constitutional norms as
principles, holding that constitutional interpretation should, above all, realize the object and
purpose of the&onstitution and so the text cannot always be decisive, anththabnstitution is
dynamic so that original intent and meaning cannaldmsive, if subsequent developments call

for a different interpretatior?

Purposive interpretation constitutes atjgatar type of functional interpretation. It involves an

attempt at reading the meaning of a constitutional provision taking into consideration the aim of

29 Erwin Chemerinsky (198hterpreting the Constitution Praeger Publishers, Greenwood Press, Inc., NY, USA

0 Ipid.

31 Grant Huscroft(ed.) (2008) Expounding the Constitution: Essayin Constitutional Theory,Cambridge
University Press, UK, p.26.

32 Jeffrey Goldsworthy (2008)terpreting Constitutions: A Comparative Stud@xford University Press, p.130
* Ibid.
10



the legislator making itPurposive interpretation is exceptional and is acceptable only if the
linguistic method leaves us with doubts, but even then it cannot lead to results contradictory to
this method of interpretation. Purposive interpretation is acceptable also when the text is
unequivocal, which, in extreme situations, may result in purposiespimtation giving legal

texts the meaning which is far from their linguistic mearifthgvhile performing a systematic
interpretation, one interprets a legal text as part of the legal system as a whole, components of
the legal system such as a branch of, lawmormative act or any other set of legal rules or even a
single legal rulé®

2.1.5 Proportionality and Balancing

Balancing and Proportionality is one of the most widespread contemporary influential theories
with respect to the deployment of the prineipf proportionality, and balancing in particufait

is a methodological ground which attempts to forge a rational basis for constitutional
adjudication. It attempts to draw a distinction between rules and principles where it build on the
premises thatanstitutional rights as principles. Principles, as Robert Alexy explained it, carry
with them a requirement of optimization i.e. realization in the context of the greatest possible
extent’’ Optimization is achieved through a cdsecase balancing of comyeg rights.
Balancing, in turn, is a formal process that engages in a proportionality analysis using a weighing
formula that considers the abstract weights of the competing rights, the extent to which they
interfere with one another, the degree to whinh principle is not realized, and the reliability of
empirical assumptions standing behind the competing FfylSisice constitutional adjudication

inevitably deals with principlegnd not only with ruleghe procedure is to balance principles in

¥WEFLHO 52 &, Afe BMdosive Interpredation of Polish Tax Lagtudies In Logic, Grammar And Rhetoric
33 (46), Versita, University of Bialystok, Poland, pg225

3 Anna Piszcz (2013) dzN1J2 8 A ¥S Ly G SNLINBGF GA2Yy hT ¢KS ¢SN¥ d&! yYyRSNI
Law: Some Observationstudies In Logic, Granar And Rhetoric 33 (46), Versita, University of Bialystok, Poland,
p. 116.

% Juliano Z. Benvindo(201@n the Limits of Constitutional Adjudication: Deconstructing Balancing and Judicial
Activism, Springe#Verlag Berlin Heidelberg, Germany, p.138.

%" Robert Alexy 2010, The Construction of Constitutional Right€hristian Albrechts Universibaw & Ethics of
Human Rights, Volume 4, Issue 1, Article 221

% Supra note 48.
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accordace with their weight, which corresponds to a rational methodology for deploying basic
rights in constitutional casé8Juliano z. Benvindo explains the potential ability of the method to
provide 6correctnessd and oOoothdiier enced in cons
éhe [Alexy] transforms the priamethogl e of pr
that aims to provide correctness awsdherence toa particular decision.The
correctness and coherence, which are also the manifestation of rationality, are
closelyassociated with the conviction that the application of constitutional rights
can be rationally controlled and guaranteed by an abstract and analytically
structured method that places arguments in logical grodfds.

Aharon Barak explains in a nutshell tht&e principle is based on two principle components

which are legality and legitimacy.Legality refers to the requirement that the limitation to be
oprescribed by | awd where as |l egitimacy ref el
three critera*? According toJeffrey Goldsworthythree criteria must be met in applying the

principle of proportionality to an infringement of a basic right. Fssitability that isa statute

restricting a basic right must be an appropriate means to a legitintht&econdnecessity that

ist he means wused to | imit t he right mu st be 1
proportionality that ishe burden on the right must be proportionate to the benefit secured by the

law.*3

Alexy forwards what is knownsa t Uaw of Ba | a n dilihen gréater the degree of non
satisfaction of, or detriment to, one principle, the greater must be the importance of satisfying
t he oY Aceordingdto Alexy the Law of Balancing shows that balancing can be broken

down into thee stagedde explained that in the law of balancing:

% Imer Flores (2013Proportionality in Constitutional and Human Rights Infanetation, Georgetown Public Law
and Legal Theory Research Paper NeDAS p.101

“9Supra note 48, pp. 14546

1 Aharon Barak (2010Proportionality and Principled Balancindg.aw & Ethics of Human Rights, Volume 4, Issue
1, Articlel, pp.56

*? Ibid.

3 ®ffrey Goldsworthy (2006)nterpreting Constitutions: A Comparative Stud@xford University Press, p.202

*4 Supra note 49p.28
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the first stage is a matter of establishing the degree ofsatisfaction of, or
detriment to, the first principle. This is followed by a second stage, in which the
importance of satisfying the comimegt principle is established. Finally, the third
stage answers the question of whether or not the importance of satisfying the
competing principle justifies the detriment to, or rsatisfaction of, the first

principle.*®

It is appealingor at least two ra@sons. First, it provides a means to control the strong discretion
of constitutional interpretdny ascertainindegal principles such as legal certainty and security,
legality and normativity, so on and so fofthSecond, it alsandirectly provides a mass to

direct the activity of a legislative authiyr characterized by the creation or recognition of legal
standards other than rules such as principles and policies into the legal systemmastich
probably will corilict.*” Consideing the possibility oflegal authorities not only having to realize
certain principles in the form of both rights and policies but also having to recognize certain
limits to such rights and policié8.Those limitations and restrictions must be legitimate and as
such justifiableand reaorable to stand a challenge on their constitutionality, and a hint on

whether they will be up held or not can be found in the principle of proportionality“tself.

2.2 Choosing Constitutional Interpretive Methods/Principles

As mentioned earliethere is no single definitive method of constitutional interpretatiat
would solve all the issues that will arise in the course of constitutional interpretation. Hence,
interpreters of the constitutiariten obligedto choose between the various methodgrinciples

of constitutional interpretatiorAccording toRichard H. Fallonsuch choice should be based on

which method or principle will

Obest advance shared, t hough vague and

satisfying the requirements of the raelaw, (ii) preserving fair opportunity for

> Robert Alexy 2010, The Construction of Constitutional Right€hristian Albrechts Universityaw & Ethics of
Human Rights, Volume 4, Issue 1, Article 228

*® |bid.
" Ibid.
*®|bid, p.102
** bid.
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majority rule under a scheme of political democracy, and (iii) promoting
substantive justice by protecting a morally and politically acceptable set of
indi vidd®al rightso.

Accordingly, HoF should identify a sihar sort of criteria to choose between the different types
of methods/principles of constitutional interpretation in a case by case bases which best advance
the rule and law, fundamental principles of the constitution and promotion and protection of

fundanental human rights and freedoms.

*0Richard H. Fallon (1999 pw to Choose a Constitutional Theokyplume 87, Issue 3, Article 2, California Law
Review, p.539.
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Chapter Three

Constitutional and Legal Framework of Principles of Constitutional Interpretation
3.1 Constitutional Interpretation in General

Interpretation of legal texts whether it be a -swmstitutional law othe constitution itself has
presented problems from the earliest tife® the present dai. Hence, interpretation of
constitutionsis no exception in this regard; hendejs worth defining what the meaning of
constitutional interpretation is all abodteoretically speaking constitutional interpretation may
be regarded as just another branch of legal interpretitibiis is because a constitution is a law
though with a higher significance. The constitution deals gbhes more fundamental than do
must other legal documents, such as proclamafibridoreover, from a political perspectitiee
stakes involved in constitutional interpretation are much higher than in others fields of legal
interpretatiornt®, because the constitution is the superior law efliéigal system, commanding alll

branches of the government.

Constitutional interpretation can be definedias he acti vity ai med at ex!
constitution the gener al normative ®*@¢@smdtent ar
howeer only assigning certain meaning to the constitutional text. It has a lot to do with
maintaining the supremacy of the constitution. The supremacy clause is provided in the FDRE
Constitution thatb any | aw, customary practiateerapublica dec
of ficial which contraven¥shi¢tekPEs tsdhdctives hbees nal

*1 pPlato urged that laws be interpreted accordingtteir spirit rather than literally. Voltaire expressed the view
that to interpret the law is to corrupt it. Montesquieu viewed the judge as simply the mechanical spokesman of
the law. John L. Murray, Methods of Interpretation Comparative Law Method, Req of Mr. Justice John L.
Murray, President of the Supreme Court and Chief Justice of Ireland. Read the full article in the following website :
https://curia.europa.eu/common/dpi/col_murray.pdf
52 [|a;

Ibid.
%3 Jens Elo Rytter (199%onstitutional Interpretaion ¢ Between Legalism and Ladaking, Scandinavian Studies
In Law, p.256

* Ibid.
% Ibid.
*% Ibid.

> Article 9(1) of the FDRE Constitution
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normative order and value systéfis o as to provide 6a yardstick
of legislations and governmental actions and inacko ar e Yhd&akeleuSelmkhadefered
t he <const igtruatnido ragaesswdieh ald governmental actions are required to

conform to it

Constitutions are not se#fxecuting documents, hence they have to be interpreted to adapt to
changing circmstances by keeping in consistence with the underlying fundamental principles
and values of the constitution. THetermination of constitutionaglidity of the executive and

other branches of governmeand interpretation ofonstitution do invariablynvolve complex
guestions having equally competibgt conflicting sociepolitico-legal dimensions and choices.
Finding a viableand constitutionally appealing way out from the web of these-thireensional

issues obviously requires a sound backgrounchefGonstitutionconstitutionalismas well as
interpretive principles. In the following sub sections, an attempt is made to assess the

constitutional and legislative basis of constitutional interpretive principles in Ethiopia.

3.2 Interpretative Principles in Constitutions

Certain constitutions like the Republic of South African Constitution, provide a detailed
provision as to how the constitution be construed by the constitutional’caaotme other
constitutional systems develop a distinct constitutiomiérpretive system likehat of in
Germany? thattheprinciples of proportionality and rationality employedvherethe state must

satisfy to justify laws that limit basic right3.

°8 Takele Soboka Bulto (201 Dudicial Referral of Constitutional Disputes in Ethiopia: From Practice to Theory
African Journal of International and Comparative Law Vol.19.1, Edinburgh University Press, African Society of
International and Comparative Law, p. 102.

% Ibid.

% Supra note 19.

®1 Section 39 cum. Section 36 of the Republic of South African Constitution

2 In Gemany, theconstitutional interpretationapproaches include four methods of judicial reasoning commonly
employed in both statutory and constitutional interpretatione., historical, grammatical, systematic, and
teleological But they also embrace princgs of proportionality and rationality that the state must satisfy to justify

laws that limit basic rightsSee Jeffrey Goldsworthy (2006)nterpreting Constitutions: A Comparative Study,

Oxford University Pres$.195
®3 Jeffrey Goldsworthy (2008terpreting Constitutions: A Comparative Stud@xford University Pres®.195
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The Ethiopian constitution offers little guidance on hthe constitutio should be interpreted

where the need arisesxceptfor fundamental rights and freedoms specified in chapter three of

the constitutiorwhereini t

st i pheihtergreted in & mannr conforming to the principles

of the Universal Declaration of HumaRights, International Covenants on Human Rights and

international instruments adopted by Ethiopia The general reference to international

instrument in the interpretation of fundamental rights and freedom does not help much if it is not

specified. Othemwise, the constitution keeps silent regarditsy interpretive methodology. In

Wesen Alemu et. al v§he Amhara National Regional State (ANRS) Justice Professionals

Training Institute casef o r
a partyo but

statedclearly.

22222 222 2222

22222 22222272

222 222 22272

222 222 22 222

i nstance the CCI i nvokeopiai®i nt er i

whi ch i nternational convention ¢

222 22 2 22722 2?2222 22222 222 272?

22?2 222 22227222 22 222 2222272

22?2 d 2222 22?2 22?2 222 22?2?22 ?7?

22222 222 222 222 2?2 2?2222 2222 22

2222 2222 222229%

Moreover a mer e

i nvocat i onlcoaventidnlviEch pthiopiaisa ep anr hy ér n

the reasoning of the CCI cannot be considered as a helpful practice as envisaged ih3{&jicle

of the Constitutionif it is not well articulated.However, lack of a clear provision which

stipulates interpretiveprinciple in the FDRE Constitution does not mean it lacks certain

interpretive guidelines which are equally important in constitutional interpretation process.

3.3 Constitutional Guides on Interpretation

Many constitutions provide some level of interpretguides to constitutional interpreters. These

could be stated broadly as principles or some other constitutions go further and provide more

specific approaches to interpretation by which interpreters need to be gliefbllowing sub

® Article 13 (2) of the FDRE Constitution

% Reasoning of CCIWesen Alemu et. al vEhe Amhara National Regional State (ANRS) Justice Professionals

Training Institute case
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sections deal whh some of the guidelines that can be used as a guide line in interpreting the

Constitution.

3.3.1 The Preamble of the Constitution as a Guide line

A preamble of a constitution may have different purpose to serve. Basically it has an explanatory
purpose.l t serves to specify the reasons for the
eternal ideal§® In addition, the peamble has a formative purpose wherébgonstitutes a

political resource for the consolidation of national iderftity

The preamle of a constitution is not an independent source of rights like the rest of the
constitutional provisiorf§. However, thepreamble has a legal purpose as wdlhe
constitutionds preamble embodies a ¢Uliaking fr
Orgad explainedhat when several interpretations ex@hurts prefer the option consonant with
the preamblé The FDRE Constitution preamble could also serve as an important guideline in
constitutional interpretation. It contains commitments the needspect fundamental rights and
freedom and aspirations t'® dhivcd Zzanobme anonm
for the rest of constitutional provisions. The experiences of other countries also show the need to
use constitutional preandhs an input in constitutional interpretation.

In many countries, the preamble has been used, increasingly, to constitutionalize

unenumerated rights. A global survey of the function of preambles shows a

growing trend toward its hang greater binding frced either independently, as a

substantive source of rights, or combined with other constitutional provisions, or

as a guide foconstitutional intepretation’*
Therefore, it isviseto consider the use of the FDRE Constitugiwmeamblen the process

of constitutional interpretation.

66 LiavOrgad (201Q)The Preamble in Gonstitutional Interpretation, I.CON. Vol. 8)xford University Press and
New York University School of Law, pp.-738.

7 Ibid.
%8 Ipid.

%9 1bid.
0 Preamble of the FDRE Constitution

> Supra note 48, p. 715.
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3.3 .2 Fundamental Principles of the Constitution

Articles 8 to 12 of the FDRE Constitution are considered as pillars of the constitution so much
so that those principles are so fundamental dtfagr provisions are builraund this principles.
These principles are popular sovereightysupremacy of the constitutith respect for
fundamental rights and freedoffis secularisift, and government transparency and

6

accountability®. It is, therefore, prudent to employ these prirespas interpretive guidelines.

3.3. 3 Guidelines for the Interpretation of Human Rights

One of the explicit indications of the FDRE Constitutaanto the how some of its provisions are
interpreted is indicated under Articl3(2). Hence, as far as fundantal rights and freedoms
enumerated in Chapter Three of the Constitution are concerned, interpretation of such provisions
should be in conformity with international human rights instruments. The Article provides the

following:

0The f undame n treedoms rspegified & thes nchaptef shall be
interpreted in a manner conforming to the principles of the Universal Declaration
of Human Rights, International Covenants on Human Rights and international

i nstruments adbpted by Ethiopia.o

This provision authazes HoF to identify, develop and implement interpretive principles of

international human rights instruments

3.3. 4 Legal Authority of the Amharic version of the Constitution

One of the guidelines mentioned exgliciin the FDRE Constitution is the preémce of the
Ambharic version over the English version if an ambiguity arises as to the meaning of the two

versions of the same constitutional provision. In other words the version with final legal

2 See Article 8fthe FDRE Constitution

® See Article 9 of the FDRE Constitution
" See Article 10 of the FDRE Constitution
® See Article 11 of the FDRE Constitution
® See Article 12 of the FDRE Constitution

7 Article 13(2) of the FDRE Constitution
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authority is the Amharic version of the constitution. The@vi si on r ealhs as f
Amharic version of this constitutiomsa | | have f i n"&Howeves, gvithlrefeenceé h or i t
to Chapter Three of the FDRE Constitution the Amharic version should consult the good services

of the English language becaubke interpretation of fundamental rights and freedoms should be

in conformity with international human rights instruméhthat require a profound knowledge

and skill of English language. To this end Heinrich Scholler argues that:

6ét he CCI a n @ Fedefration, the Amharic wversion is relevant.

Nevertheless, as far as international documents or international jurisprudence on
fundament al human rights and | ibertieso, v
rights and liberties guaranteed in the Ethiopiemnstitution, are concerned, it is

the English ver®ion that is relevant. 6

3.4 Proclamation No.251/2001 and Principles of Constitutional Interpretation

The Constitution does not say anything about the relevance of foreiggmthyurisprudences

far principles of constitutional interpretation is concernddowever, Proclamation No.
251/2001 authorizes the HoF to identify, develop and implement principles of constitutional
interpretation as iteems appropriaté.Moreover, he legislationwhich wasenactedo establish

the Council of Constitutional Inquirgeiterates the same authorizatfrThis could allow the

HoF to look into foreign lavand comparative jurisprudence in consolidating its own principles
of interpretation. However, the subsequent legistatl® which repealed Proclamation No.
250/2001 has kept silent on the issue.

The intent of the | aw maker coul dnot be ascel
No. 251/2001 cannot be found either in archives of HoF or HoOPR. This can be attrituted
poor documentation and preservation of relevant documents by the Secretariat of the HoF. It can

be assumed, however, that identifying and developing principles of constitutional interpretation

'8 Article 106 of the FORConstitution
" Article 13 (2) ofhe FDRE Constitutiosee also Article 7(2) of Proclamation No. 251/2001
8 Supra note 8, p.25

8 Article 7 (1) of Proclamation No. 251/2001
8 Article 20 (1) of Proclamation No. 250/2001
# Proclamation No. 798/2013
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is left to the HoOF as it is the ultimate arbiter of thestuation. There is a possibility that foreign
laws and jurisprudence could be identified and developed as constitutional interpretive method.

In RSA however, the use of foreign laws and jurisprudence in constitutional interpretation is
authorized by the anstitution itself. In fact it is one of the peculiar natucésin the RSA
Constitutional Courtto recognze the jurisprudence of both international and foreign law
considerations in interpreting fundamental human rights and freeffoffisis interesting
innovation can be reasoned in such a way that the founders of the constitution intended

fundamental rights and freedomst o be i nterpreted dynamicall
devel opments in the unf Secton3a ofdhe mgw Corfstititmu man  r
entitled o6l nterpretation of Bill of Rightsé,

When interpreting the Bill of Rights, a court, tribunal or forum:
(a) must promote the values that underlie an open and democratic society based
on human dignity, equality and freedom;
(b) must consider international law; and

(c) may consider foreign laf.

Similarly, Article 13(2) of the FDRE Constitution and Articl@(1) of proclamation No.
251/2001 could open a door to allow foreign jurisprudences and introduce practically proven
interpretve methodologyThis is because ntten constitutions are not selttualizing. If they

are to be maintained over time, they require interpretation and adaptation to changing
circumstance8’ Hence interpretershave developed ethads of analysis and apprcizes to
interpretation designed to keegnsistencywith the fundamentalprinciples and underlying
values of the constitutional te¥t.In Germany, embrace principles of proportionality and

rationality that the state must satisfy to justify laws that Imaisic right$®

Generally speaking, Proclamatitdo. 251/2001 is much concerned with procedural part of

constitutional interpretation rather than provide interpretive principles for the HoF. However,

8 Secton 36 of the Constitution of The Republic of South Africa

% Supra note 1, p. 705.

% Section 167 (4) of The Constitution of The Republic of South Africa
8 Supra note 4

% Ibid.

% Ibid.
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Article 9(1) of the same proclamation forwards the priteiof presumption of constitutionality,
an assumption the enacted law is presumed to be constitutional while the House starts to review
its constitutionality which can be considered as an interpretive principle that has a lot to do with

the interpretive pnciple of constitutional avoidance

3.4.1 The Principle of Constitutional Avoidance

The principle of avoidance is a wastablished principle governing the prudent exerciseef th
Courtds jurisdiction that t hstiondfdhereissome dther n ot
ground upon which to dispose of the ¢4sén cases where the alleged legislation happens to
contravene the constitution, and where other legislations could be applied without striking down
the legislation in question. Profesgerickey has stated, is that

0Ot he avoidance canon, purportedly designe
judicial review and potential confrontations with a coordinate branch, actually

amounts to a robust version of judicial review without the safeguafrdeasoned

elaboration &f constitutional lave*

This principle ispresumed to bemployed in one of famous case of Melaku Fénidere the

HoF avoided in indulging constitutional interpretation by relaying on legal interpretation which
avoids strikinga law to that effect. This principle is important in that it provides a means to
mediate the borderline between statutory interpretation and constitutiortal Tée strategy of
avoidance comes into play when the more straightforward reading of thef titvet provision
would present a constitutional issue, and iiterpreterchooses a different interpretation to

avoid resolving that issué.

O Ermest A. Young (201a)he Continuity of Statutory and Constitutiohdnterpretation: an Essay for Phil Frickey
California Law Review, Vo0l.98, p.1373.

1 Ibid.

%2 The 2° case of Melaku Fenta where the new Customs Proclamation No. 859/2017 Article 182 is constitutionally
challenged to have contradicted with Article 22 @)the FDRE Constitution. The HoF decided that it is up to the
court to choose between laws that would benefit the accused most. Hence, the case referred back to the court not
worthy of constitutional interpretation.

% bid, p. 1376

% Kent Greenawalt (2@), Interpreting the Constitution,Oxford University Press, New Yopk75
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Kent Greenawalt puts it in a more explanatory way.

éa statute may be interpret esltutonal avoi d
guestion. Everyone agrees that between two equally persuasive understandings of

a statutory text, courts should choose the one that conforms with the Constitutio

over the one that violatestt.

This principle is not explicitly provided und@roclamation No251/2001 , however, the HoF
consciouslyor otherwise employed it to avoid striking down a potentially unconstitutional
provisionof Proclamation No859/2017 of article182 where it reads adithout prejudice to

the provisions of other laswcases pending before the effective date of this proclamation shall be
disposed in accordance with the previous lavikhis provision happens to contravene with
Article 22 (2) of the FDRE Constitution where it providéslaw promulgated subsequent to the
commission of the offence shall apply if it is advantageous to the accused or convicted person

% Ibid.
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Chapter Four
Constitutional Interpretation in Ethiopia
4.1 Et h i oQonsatdienal Interpretation Arrangement

The FDRE constitutional interpréian arrangement is characterized as a centralized system of
constitutional review as opposed to decentralized system of constitutional review. For instance,
in some countries, constitutional interpretation is carried out by general jurisdiction courts
caped by a supreme court which is decentraf%egtet in some countries constitutional
interpretation is performed by a specialized constitutional courtQikeseil Constitutionnein

France or Federal Constitutional Court in Germany which can be considsredntralized
system&’. The same is true with Ethiopian constitutional arrangement too, i.e. though it was not
conferred up on a special court like to that of Germany, it is a business of the second chamber of
the FDRE parliament known as The House otldfation. However, some argue that the
Ethiopian system of constitutional interpretation arrangement can be characterized as mixed
system of judicial review which apportions constitutional adjudicating power between the
regular judiciary and a separate stitutional interpreting body like HOE This argument is

based on the constitutional provision which states that all branches of the Federal and State
legislative, executive and judicial organs at all levels shall have the responsibility and duty to
respet and enforce chapter three of the Constitutiddowever, this argument is based up on a
weak premise that ignored the constitutional provision which unequivocally apportioned the
power to interpret t he Callincenstitutimalt disputes shati bet h e
decided by the HdUEherefovef thetEthiepiaf ecombtéuticmal interpredation

% paul Gawirtz (2000Approaches to Constitutional Interpretation: Comparative Constitutionalism and Chinese
CharacteristicsHong Kong Law Journal, Vol. 31, Part 1I09.; Bupra note 3, pp. 1a34.

" Danielle E. Finck(1997udicial Review: The United States Supreme Court Versus the German Constitutional
Court, Boston College International and Comparative Law Review, Volume 20, Issue 1 Article 518p.127
Supranote 3, pp. 1031L04.

% Takele Soboka Bulto (201Dpdicial Referral of Constitutional Disputes in Ethiopia: From Practice to Theory
African Journal of International and Comparative Law Vol. 19.1, Edinburgh University Press, African Society of
International and Comparative Law, p. 106.

% See Article 13 (1) of the FDRE Constitution.
1% 5ee Article 83(1) of the FDRE Constitution.

24



arrangement can be considered as a centralized system of constitutional review where by the

HoF and the CCI are the only institutionsrested to this business.

4.2 The House of Federation and the CCI

The House of Federation is one of the two houses of the Federal parliament established as per the
Constitution'® Unlike bicameral parliaments of other federatioitsjs, however a non

legidative chamber of the parliament with different set of powers and responsibilities one of
which is the power to interpret the constitution. Members of the House of Federation are selected
from each respective Regi 0n aarst&m dhegaesmediota nci |
represent the diverse nations, nationalities and peoples of Ethiopia so much so that each nation
and nationality is represented by a representative, and for an extra one million population of the
respective nationality an extrapresentative is allowed® The number of representatives in the

HoF has increased over the yeatse to an increase in population argtognitionof new
nationaliieseither by the HoF oRegionalState Counci as per the Constitutiof?®

In order for tke proper discharge of the responsibility of settling constitutional disputes through
interpretation of the Constitution, the FDRE Constitution has established the Council of
Constitutional Inquiry®* so as to support the House in the process of interpretatiere the
Council submits its recommendation to the HoF with regard to the constitutionality of the matter
submitted to it yet the final decision on the constitutionality or otherwise of the matter rests with
the Housée?®

The Council of Constitutional fjuiry, established under Artick2 of the Constitution, hears the

first level of constitutional matters before submission to the Council of the Fedéef4tioiis

191 5ee Article 58f the FDRE Constitution.
192 5ee Articlés1(2)of the FDRE Constitution.

193 The current total number of members tife House of Federation reached 153 compared todhdierterm of

the House which was 135. This increment is attributed du¢htorecognition of a new nationald#s and an
increase in the total population of certain nations and nationalities. The nenagfonality to take a seat in the
second chambeis the Kimantpeople which assumel the status of nationality by the&lecision of theAmhara
Regional State Council in 2016.

194 see Article 82 of the FDRE Constitution
1% See Article 84 (2) of the FDRE Cituntsn
198 5ee Article 84 of the FDRE Constitution and Article 3 of Proclamation No.798/2013
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composed of eleven members, consisting of the President anePkdsilent of the Federal

Spr e me Court, 0si X | egal professionals appo
recommendation by the House of Peoples' Representatives, who shall have proven professional
competence and high mor al memhensbotheHpd® and t hre
The Council of Constitutional Inquiryhas the power of constitutional interpretation, but its
decisions must be approved by tHeF. The CCI serves as a filter for those cases adjudicated

by theHouse if the constitutionality of a federal or state lasvat issue and is submitted by a
"concerned party to the dispute or court,” th@l Gears the case and submits its final decision to

the HoF.'% In situations where the constitutioriséue arises courts, the CI has the option of
remanding the case ih¢y determine no constitutional issue exists, or interpreting the case and

submitting theirecommendatioto theHoF.**°

4.3 The Role of Courts and OtherInstitutions in Constitutional Interpretation

One of the unique features of the FDRE Constitutionas ithbases its premises on direct and
indirect popular participatidh’. That is why beyond a mere ratification, the FDRE Constitution

is framed in such a way that its implementation requires a popular participation so much so that
the power of constitutical interpretation is conferretb the HoF, the second chamber of the
FDRE parliamentmore of political body presumed to represent the various nations, nationalities
and peoples of Ethiopimrther proves the aforementioned assertibrs an attempt to sgpond

to a debate of counter majoritarian dilentma

With reference to maintaining constitutional order in Ethiopia, there are several stake holders.
On the one hand we haimstitutionsand individuals engaged in the application and protection

of the constution. It comprises the three branches of government i.e. the executive, legislative

197 See Article 84 of the FDRE Constitution; and Artislef Proclamation No.798/2013

1% See Article 84 of the FDRE Constitution, T.S. Twibell(I®®®)pian Contitutional Law: The Structure of the
Ethiopian Government and the New Constitution's Ability to Overcome Ethiopia's Prohl&onmparative Law
Review, Loyola Marymount University and Loyola Law School, p.420.

199 5ee Article 84 (3) of the FDRE Constitution

19See Article 83) of the FDRE Constitution

11t is achallenge against judicial review which questions the legitimacy of the judiciary overturning duly enacted

decisionsof democratically electedegislature and executive on unconstitutionality grogndSe also Tom
Ginsburg (2003)udicial Review in New Democracies: Constitutional Courts in Asian Clsd@gersity of Illinois
Cambridge University Press.
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and judiciary, political parties, individuals holding political office, all citizens and civic
societies:'? Theseinstitutionshave the power tterpretthe constitutin to the extent that their
decisions and actions do not contradict to the constitution. In other words their pomtergeet

the constitutions to the extent necessary so that they can erawe they enact or decisions
they made are in conformity Wi the constitution. They have to understand and apply the values
and principles of the constitution, hence; their interpretational power is limited to that ésent.
far as the role courts in constitutional interpretation is concerned, their role idiroivgd to
referring the case to CCI when encountered with constitutional disput€sough there are
contradicting views abouhe role of courts in interpreting the constitutiangumulative reading

of Article 61(2) and Article83 (1) of the constitutiol is explicitin demarcating the sole mandate

of HoF in constitutional interpretatiohVhere Article 62 (1) mandates the HoF tiaterpretthe
Constitution and ArticleB3 (1) stipulates that a | | const i ttabe decided by thd i s put
HoF only.

Constitutional interpretation is importaribecause as stated in Artic(1l) of the FDRE
Constitution, laws and decisions of such institutions will not have legal effect if they undermine
the values and principles of the constitutional provisidinereforeinstitutions mustmake sure

that their laws, proceduregudgmentsor decisions arenconformity with the values and
principles of the constitution. This is becausstitutions are tasked with implementing the
constitution.Hence whenever there is a law, dsioin or a customary practice that violates the
constitution, the HoF hasexclusive mandatéo ensure that the unconstitutional decisiom
customary practice has no legal effeEherefore it is of paramount important® develop a

methodology of constitidnal interpretation in Ethiopia.

4.4 Constitutional Interpretation Practicein Ethiopia

Constitutional rights and norms are guaranteed in a supreme constitution so much so that systems
often devise an institution, a regular court, a special court onsitution like ours with an
overriding power to maintain supremacy of the constitutié@nce,citizens haveecoursefor

potential infringement of constitutional rights where potential relief, intérdicor

112 Article 9(2) of the FDRE Constitution

113 Article 84 (2) of the FDRE Constitution
"*The HoF ordered aimterdiction on theD A NI y SaK DA NX | & abcaseid & latterdwriterit§ 3+ QI 6 ¢
Mekelle City Central Court in February 01, 2Q$8e the letterref. No. QN Kk / k UZL59 at HoF archive)
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unconstitutionality of legislatiorl® or decisios of governmental act$ are among the ranges of

therulings of the House.

Ci t i meowse do constitutional review hasgn tremendously in Ethiopia that the number

of cases presented before the HoF/CCI has reached wel@06ér out of which90 percent of

it comprises of land and property issttésTo date the HoF has pronoundd need to interpret

the Constitution i43 casesworth interpreting the constitutiol® As can be learnt from the
practice of CCI/HoF, almost all of the cases brought befeeeCI/HoF are cases which have
already been decided by codtfs Parties aggrieved by the final decision of the court often seek
constitutional recourse as a final resort. This is why a considerable number of cases are rejected

for being not meritedor constitutional interpretation.

4.5 The Practice ofHoF and CCI with regard to Methods of Constitutional Interpretation

This section provides a summary of sedeltases decided by thdoF and analyzes them to
identify the method of interpretation efoged D reach at the decisions and inconsistencies
thereof, if any.lt can be concluded that tHEDRE Constitution embodiethree groups of

provisions. These arprovisons with juridical effects®, declaratory provisior!, as well as

However, the interdiction was lifted a year later in February 15, 2016 after the HoF gave a final decision
over the case.

15 Although no legislation is annulled for its unconstitutionality, Buticle 8(1) of the Federal CouEstablishment
Proclamation No. 25/88, Article 6 and 7(1) of Asdiruption Proclamation No. 434/9are invalidated for
contradicting with the FDRE Constitution.

1% Ato Wesen Alemu et. al vs. The Amhara National Regional State (ANRS) Justice Proféssiingl$nstitute
Case

WO T WaqROC TBHUT kosLRGYCDHZ 3 Bk2iha J 3 ApJape irdpared by the CCl,
2017

18 Archive of the HoF, December 2017

190nly 5 cases i.éAto Wesen Alemu et. al vs. The Amhara National Regional State (ANRS) Justice Professionals

Training Institute Casdhe Beneshangul Gumuz election case, the silte identity case, and the two Melaku Fenta
Cases which were court pending cases referred to the CCI for issues of constitutionality that are not resulted out of
the court decision , the re29 cases that HoF pronaoced for constitutional interpretation are decisions of courts

?Most of the Constitutional provisions enumerated in chapter 3 of the Constitutions can be considered as

provisions with judicial effects. Such rights include rights of persons arrestedl@ytrights of persons accused
(Art. 20), norretro-activity of criminal law (Art. 22), prohibition of double jeopardy (Art. 23), and the like.

121 Declaratory provisions of the constitution include provisions like nomenclature of the state (Art. 1), &thiopi
flag (Art. 3), national anthem of Ethiopia (Art. 4), nationality (Art. 6), form of government (Art. 45), capital city (Art.
49), the federal house (Art. 53), and the like.
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policies objedives and principle$® A given nmethodsof interpretation thats appropriatefor
one may not besuitableto the other categoryThe majority of cases decided by the HoF
constitute lad and propertyelated issues wth often employ textual method of interpretation.
For instanceglecisions of HoF such ddiye Dawe vs. Mumad Adéfii Hasay Doye vsTinsaye
Kutale et.al*®, Banchamlak Dersolgn vs. Abebaw MéfaKelebe Tesfa vs. Ayelegn Devy*®,
and Muyedin Yunis vs. Nazi Aliye ei?’ casesare madeby a literal application of a

constitutional provision. In a nutsheih the above decisions, court decisions are overturned to

22g5ee articles 85 to 92 of the FDRE Constitution which deal with national piticiples and objectives.

123 TheAliye Dawe vs. Mumad Adem casebasically about the sale of a land where the applicant logged a
compliant for the return of the land in controversy. The court having learnt the fact of a sale of the land
has confirmed the sale. Textual interpretation of the constitution is evident as the The HoF nullified the

court decision as it contravenes with Article 40(3) of the FDRE Constitution which clearly stipulates that land shall

not be subject of sale or exchange. Moreovere ttourts have the responsibility to respect and enforce the
constitution as stated under Article 13(1) of the FDRE Constitution. Hence, by virtue of Article 9(1) of the FDRE
Constitution the decision of the court is overturnggioF 4" Term, 5th Year, 2'7 + 6o W" 7  ¢+dq Gzl " ~ ¢

2007 E.C.[June 2015])

24 TheHasay Doye vs. Tinsaye Kutale et.al cdmecase refers to the disagreement regarding ownership of rural

agricultural landwhere the respondentslaimed to have the land purchased from the appilicand have used it

for long period of timeThe court decided that since the respondents are using the land for a long period of time,

the land should not be returned to the applicants. The HoF nullified the court decision as it contravenes with

Article 9(3) of the FDRE Constitution which clearly stipulates that land shall not be subject of sale or exchange.
Moreover, the courts have the responsibility to respect and enforce the constitution as stated under Article 13(1)

of the FDRE Constitution. Hencey, Wirtue of Article 9(1) of the FDRE Constitution the decision of the court is
overturned.(HoF 58" qp+7 d” . & " +"7 " 1| T +69W'1T d+ddézl” ~d+6"bGA

12 TheBanchamlak Dersolgn vs. Abebaw Mola case nutshell, the case is abouttiownership of a house and a

piece of land where the defendant alleged to have purchased it with 900 birr. The court has confirmed the sale of

it and passed a ruling in favor of the defendant. However, the HoF overturned the court decision by condemning

the action of the court for not respecting and enforcing the constitution as per Article 13(1) of the FDRE
Constitution and it based its reasoning by invoking Articles 40(3) and 40(4) of the constitution as well as Article 9(1)

of the FDRE Constitutio(HoF5" o+ d” . ¢ & h+" 1" || 1T +06oW'1 d+ddGzl " "~ d+

12 The Kelebe Tesfa vs. Ayelegn Derbew case, the case also is about rural agricultural land where the HoF in its

reasoning analyzes the relevant Regional and Federal Rural Lanidigtchtion and Usage proclamations No.
456/1997 Article 8(4) anghroclamation No. 133/1998 Article 19(1yespectively in combination wittrticles

40(3) and 40(4) of the constitution as well as Article 9(1) of the FDRE Constitution in order to ovextdetision
of the court.(HoF 4" Term, 5th Year, 't + 6o W" 1 d+dd&=z1 " ~dxl £~ "  ° k.

2" TheMuyedin Yunis vs. Nazi Aliye et. al. ¢alseF File No. 017/08] here also another instance of a sale of land is

challenged its constitutionali where the applicant at some point sold the land and wantedrthecation of the

contract of sale and reinstatement of the right over the land. The CCI in its reasoning stated that the court

erred in giving effect an illegal contract of sale hence contradicts with Article 40(3) of the FDRE

Constitution. (HoF 5" Term, 2 Year, 7 + 6 o W" 1 d+dd &zl " -~ AGTGa&K . " . . ° Kk
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give effect to Article40(3) of the FDRE Constitution which reads 6 éand is a common
property of the Nations, Nationalities and People of Ethiopia and shall not be subject to sale or
to ot her me aThe above exampleshobdeaisiens éhow a literal interpretation of the
constitution is employed where the @#ons of the court are found in clear contradiction of the
text of the constitution.

4.5 .1 Practice of HoF with regard to Methods of Interpretation against the Decision of
Courts

Methods of constitutional interpretation adoptsdthe interpreterare usully articulated in the
judgment part of the decisiorBut as noted in the above examplasjther the CCI in its
recommendation nor the Hgifovidesdetailed argumentdepicting its interpretive approaches.
In addition to this/ittle justifications are pyvided as towvhy they resort to interprehe text of
the constitution in a certain wayhis is due tolack of a clear method of constitutional
interpretation that should be employed during the process.

The lack ofmethodology of constitutionahterpreation has madahe CCIl and HoRn some
occasiondeyond their mandate which should have been decided by the court. This is evident in

Ato Tatek Hailemariam etal vs. Ato Ayele Habteselasie casdnere theissue is about a
government house leased for busm@urpose which wasdsed to Ato Ayele Habteselasie h e
respontheentiossue revolves around distinguishin
business housedd in which the CCI considers al
555/200 7. Proclamation555/200 7 gives a power tdhe Agency tounilaterally revoke a

contract of lease when a partydiven contract releases to a third party without the knowledge

of the Agency Hence,in this casethe Government Houses Agendie 2" petitoned i n t he
case revokel the contract of lease with thesppondent which in turn nullifiethe contract of

lease between the respondent and Ato Tatélefda r i therf pétitoned6 i n t he case

The respondent aggrieved by the administrative decisiorhefsecond petitioner logged a
complaint against both petitioners in a court of law to allow the resumption of the previous
contract between the respondent and2Mepetitioner. The controversy went up to the Federal
Supreme Court Cassation Bench whereealict in favor of the respondent is given. Aggrieved
with the decision of the FSCCB, thé' and2™ petitioners brought the case to the attention of

the CCIl and HOF claiming the unconstitutionalitytioé decision.
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In its reasoning the CCI argued th#ihe respondent has breached the contract between the
respondent and th2" petitioner the terms of the lease of contract under arB¢ where the
lessee has a duty to inform the lessor uponlsabing the business house to a third peé&8n
Hence, he CCI stated that there is nothing wrong in the actions of the Agen®vaée the
contract with the respondent atehse the business house to tfigpétitioner who previously
leased the house from the respondent. This action, the CCI goesde saypatible and in line
with Article 145(1) of the Commercial Code that the legislator knew that Articleé(1) of
Commercial Code and Artic2962(2) of the Civil Codé?°.

The CCI goes to saghere is no contradiction diween proclamation nd55/2007 Article

6(3) and 145(1) of the Commercial Code. The legislator knew that Artiths(1) of
Commercial Code has not been repealed. The intention of the law maker should be taken into
consideration in curbing rerdeekin@ The intention of the law maker in &cting proclamation
no.555/2000 s that, the CCI explained that:

NP22 222 22 22222222 2 27222 222 2272222 22 22 2222 222 22?
22 2222 R2 22 222 222222 2222 222 222 222222 722222 2
22 29222 222 22222222 22222 22222 222 2222 2222222272
222222 22 222 2222222 22222222 2272 222 22?2 2?

22 226 o

The CCI reasoned thdté mandate to take measure against those lessees who rented the business
house with lower prices and sublease it without adding any value to third parties to unlawfully
enrich themselves is emanated from the need to curbseeking. HenceProclamation No.
555/2007 promulgated mainly to combat rent seeking political, economic and social setting.
Therefore, the CCI reasoned that it does not contradict with Adt&d€1) of the Commercial

Code. The CCI goes to say that ifstalleged to contradict, the proclamation should govern over

the Commercial Code. Moreover, the IGiticized the decision of the FSCCB for it prohibited

the 1% petitioner from benefiting from government policy. The entire reasoning of the CCI

128 Tatek Hailemariam, Government Houses Agency Vs. Ayele Habteselasie Case

129 pig.
130 pig.
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revolves aound justifying the legality of the proclamation that leads the controversy in question.
It failed to show clearly which article of the constitution is violated by the court decision. Even if
the CCI mentioned certain constitutional provisions in its aeiag, the provisions are too

remote to show the unconstitutionality of the court decision.

The CCI reasoning tries to conclude its argument by citing certain constitutional provisions. It
first mentioned Article 25 of the FDRE Constitution and goes yotlsa court decision violates

the right of the petitioner to equally benefit from the proclamation like others did. It also argued
that the decision of the court contravenes with Artif¢3) of the FDRE Constitution whereby

in the name of interpreting ¢hlaw the court has limited the enforcement of the proclamation
enacted by the law maker. The court; moreover, questioned the mandate of the agency which
was given by the law maker in the pretext of interpreting the civil code which is in clear violation
of art 79(3) and 40(2) of the constitution. The HoF in similar fashion accepted the

recommendation of CCI.

However, the minority in the CCI is totally disagree with the whole reasoning of the case
perhaps conforms to the decision of the FSCCB. The disgempimion argued that the issue is

all about a legal argument as opposed to constitutional dispute. as indicated in the court decision
that the respondent leased the business as whole not the building in particular which is based on
the promise that the spondent has made contract of lease of the business not the building which
is different from a contract of lease for the building. Therefore, the agency cannot terminate the
contract of lease for the sole reason that the respondent has leased his hasthes§'

petitioner.

The dissernhg opinion goes to state that the issue of the controversy concerns mainly Article
145 (1) of the Commercial Code and its scope of application on buildings. Hence, it is important
to look in to Article145 (1) of the Commerial Code and proclaman no.555/2007 Article

6(4) closely.

Article 145 (1) of the Commercial Codesads as
Notwithstanding the provisions of Article 2959 of the Civil Code, any provision in
the contract of lease which prevents the lessee from assigimngontract of

lease or from sultetting the premises to the person who buys his business, or
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which makes such assignment or -fedise dependent on the lessor's consent,

shall be of no effect.
In contrast proclamatiob55/200 7 Article 6(3) stateghatthe Agencyhas a poweto:

Afgi ve and execute expulsion orders to ten

breached their obligationndertheilf ease contract éo

Therefore, Proclamation no555/2007 does not contradict with the objective of the
Commercial Codewhere the Codeexplicitly states that transaction of business should be
effected without the need for the constotm the owner of the building. Tkgency 6s mand a
is only covers those tenants who violated the terms of the contract of lease, therssisethat

the Agency cannot prohibit assigning or skekting the building on the event of transacting the

business, in this case leasing the business itself.

Therefore, the whole controversy is a matter of proper legal argument which can be tackled
though legal interpretation. In other words, the matter should not require a constitutional
interpretation. Hence, matters that will not call for constitutional interpretation automatically fall

under the jurisdiction of courts.

In my view, the dissenhg opinion is correctThis is because the whole reasoning and arguments
of the majority is common legal arguments which do celt for constitutional interpretation

what so ever. The reasoning is more of political rhetoric than a legal analysis in a proper
corstitutional interpretation. Moreover, the CCI overstepped its jurisdiction to consider the case
which was not worth constitutional interpretatidie writer of the papesrgue that lack of well
defined constitutionainterpretivemethodology resulted irhé absence of a system to properly
strike the right balance between the legal and political analisésissue should have been seen

by the court to give the final verdict on the matter.

It is undeniable that constitutional interpretation is a politaicess with in the concept of

written constitution. As Goldford puts it Ooc
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process wherein deliberation centers on questions of the common good framed within the terms

of a writteéedh constitution. d

Another case related to the right to propertiismitu Gebre vs. Chane Desalegn caBkis

case relates to the right on rural agricultural land whic$t fiitiated as Southern Nations,
Nationalities and Peoples Region (SNNP), Keffa Zone, Ginbo wereda ¥ghereW/o Alemitu

Gebre (herein after Kkno shahaarented twh acresaopggricultaral nt 6 )
l and to Ato Chane Desal egpondegdhe r e oirn aayéeprserri okdn oc
The respondent who has a title demerthe land in controversy stat¢hat the rent is fo60

years. Hence, the applicant requested for the land to be returned. The court ruled that since the
now respondent have been using the land with legal document of possession for ttf® past

yeas. Thus the applicant rightas been relapsed citing period of limitativvhere Article1845

(1) states that

Unless otherwise provideby law, actions for the performance of a contract,
actionsbased on the noiperformance of acand actions fothe invaliddion of a

contrad shall ke barred if not brought within teryears.

The case went as far as the Federal Supreme Court Cassation Benbhypkkldthe decision

of lower courtsAggrieved by the decision of courts by exhausting the judiagianyedies the

case is brought to the attention of the CCI. The CCI, after reviewing the case, has stated that the
contract that stipulatéor the agricultural land to be rented f60 years by itself evicts the

far mer from her agricult uedon the anerd claimTdf ¢he c our
respondent to have rented the land % years and produced document of ownership is
unconstitutional as it allows the farmer to be evicted from her agricultural land. By doing so it
violates Article40(4) of the FDRE Constitidn. Consequently the recommendation of the CCI

is approved bythe HoF. Basically the issue was barred by lapse of time under ordinary
legislation. However, the CCI/HoF interpreted the constitution that the purpose of Afi{dle

is given priority over priod of limitation.

131 bennis J. Goldford(1990yhe Political Character of Constitutional InterpretatignDrake University, Vol. 23,
No. 2, The University of Chicago Press, pp-285
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The CCIl and HoF turned a deaf ear to the court reasafiihgu r ni ng down t he pet|
by invoking relapse of a right due to period of limitation. Ato Yosef Gaym, a senior legal expert
in the HoF, explained this case by sayin

We [legal experts of the constitutional interpretation directorate] consulted
members of the Constitutional and Regional Affétanding Committedhe
importance of upholding the principle of period of limitation. It serves a crucial
role to serve in aourt litigation where the principle operates with in the
constitutional systemMoreover, interpreting otherwis@.e. undermining the
period of limitation in such cases] would have serious consequences as decisions
of constitutional cases have the effettprecedence, that rights would will not
relapse over period hence, in turn defeats the very purpose of period of

limitation *3?

The writer the paper argugthat the period of limitation in the civil code and such other laws
should operate againsbnstitutonal guarateed rightover propertyand economic rightdn this
regard the constitutioolearly makes a distinction between fundamental human rights with other
constitutionally guaranteed rights such as property rights. AccordiAgiigle 28 of the FIRE

Constitution stipulates that:

Criminal liability of persons who commit crimes against humanity, so defined by
international agreements ratified by Ethiopia and by other lawEdofhi opi a é
shall not be barred by statute of limitation.
Therefore, it can beoncluded that the above constitutional provision envisaged that property
rights could be barred by a period of limitatiddence, CQHoF should have ugld the

principle of period of limitation in the above case.

4.5 .2 Practice of HoF with regard to Methods of Interpretation againstCustomary
Practice

The only case decided on a customary practice which has been decided to have contravened the

constitution is theAto Wesen Alemu et. al vs. The Amhara National Regional State (ANRS)

132 Interview with Ato Yosef Gaym, Senior legal expert in Constitutional Interpretation and Identity Affairs

Directorate atthe Secretariat of the House of Federation May, 2017
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Justice Professionals @ming Institute casesT he gi st of the case is tr.
facility were allowed a lottery based choice to be assigned as a judge or public prosecutor. Yet
applicants who are visually impaired were denied such option and were assigyéal public

prosecutor. Ints response to the ¢f, the respondenstated that the nature of responsibility
associated with being a judge make too difficult for visually impaired traiteeegliver their
responsibilitiesConsequentlyvisually impaired tainees were assigned to public prosecptst

by default. Moreover practices with in Ethiopia and abroad also affirm their stand that visually

impaired individuals are not suited to undertake the immense responsibility of being a judge.

The CClinitsreo mmendation stated that the responde]
becoming judges as the result of thé@sual impairment contradicts Artické1(2) and Aticle

25 of the constitution. The &F reviewed the case thi reference to proclamation

no676/2 010 that ratifies the Convention on Rights of Persons with Disability and
proclamationno. 568/200 8 that regulates rights of disabled person to work along with the
constitution.The issue was whether visually impaired trainees of the respondents irstaute

be allowed to be judges.

The HoF cited proclamation§76/2002 and568/2000 that provides right of employment

for persons with disability to further illustrate artid® and41(2) of the constitution. And as

defined in the proclamations unless tieure of the work dictates, discrimination shall not be

made based on a particular disability. The nature of the jobs said to dictate when even with
appropriate accommodations the disabled parson is unable to the do the work. And beyond
stating the custoary practice, the respondents have failed to show that even with
accommodations visually i mpaired trainees co
aforementioned proclamations and iéle 25 and41 (2) of the FDRE cortitution andruled to

have no dect asperArticle 9(1) of the constitution

The HoF ruling shows that it has used textual approach as it attempts to provide meaning by
looking at the text and at the same time making reference to the whole constitutional text by
aggregating Aitle 25, Article 41(2) which stipulatesthat every Ethiopian has the right to
choose his or her means of livelihood, occupation and professidproclamation Arcle

676/2010 which has constitutional significance. Moreover it also sought to achieve a
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particular mrpose i.e. avoiding discriminatory ruling without providing a logical justification
weather in fact visually impaired persons can carry out the responsibilities of a judge.

Interesting to see inthe reagsaypi s t he i rexperierece af aountri@she Reasoning

of the case reads as

22222 222 2222 22?2 2?2?22 2 22 22222 222272 222 27?7
22222 2222222 72?722 222 222222 22 ?2727? 222227

222 222 2222 222 2222 2222 27222 22?2 2222 222?2? ?22?

222 222 22222 2?2 222 222 22 2?22 22222 2?22 22272 272?

272 2 222 2222277 2222 2222 2227793

However it is not clear as to thévocation of theGexperience of countriésas a basis of

reasoning inthiscasd&ehe r easoning does not tell us much
regard to persons with disability is relevant to this case. Moreover, the CCI reasoning cited
Article 27 of the Convention onRights of Persons withDisability a substantive right to
substantiate its argument, butfact it could have been reached the same conclusion without

citing the ConventionArticle 27 of the @nvention orRights of Persons withDisakility reads

as:
Article 27 Work and employment

1. States Parties recognize the right of persons with disabilities to work, on an
equal basis with others; this includes the right to the opportunity to gain a living
by work freely chosen or accepted in adar market and work environment that

is open, inclusive and accessible to persons with disabilities. States Parties shall
safeguard and promote the realization of the right to work, including for those
who acquire a disability during the course of emplewitn by taking appropriate

steps, including through legislation, to, inter alia:

(a) Prohibit discrimination on the basis of disability with regard to all
matters concerning all forms of employment, including conditions of
recruitment, hiring and employmg continuance of employment, career

advancement and safe and healthy working conditions;
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This is because it would suffice to cite Proclamation B§8/2008 *** since the rights of
persons with disability had already been guaranteed by the same proclaifia¢ioeasoning of
CCI Article 4 of Proclamation No568/2008 is applied which readss:

4. Protection of the Right of Persons with Disability to Employment

1/ Unless the nature of the work dictates otherwise, a person with disability
having the necessary difecation and scored more to that of other candidates
shall have the right without any discrimination:

a) to occupy a vacant pos any office or undertakinghrough recruitment,
promotion, pacement ptransfer procedures; or ..

b) to participate in atraining progran to be conducted either locally or
abroad.

2/ Subject to the provision of S#ticle (1) of this Article, where a person with
disability. acquires the necessary qualification and having equal or close score to
that of other candidates rgference shall be given to the conditions provided for
in SubArticle 1 (a) and (b) of this Article.

3/ No selection criterisshall refer to disabilities of a candidate unless the nature

of the work dictates otherwise

It would be prudent if the CChad employed international interpretive jurisprudence of
fundamental rights and freedomedevantto this case. Otherwise, a mere citation of certain right
from the Convention which had already been enacted by the HOPR cannot be considered as
principles of costitutional interpretation and it is not the intention of Artidld(2) of the
Constitution as well as Articlé(1) of Proclamation No251/2001.

133Article 4 ofProclamation No. 568/2008, A Proclamation to Provide For the Right to Employment of Persons with

Disability, 14th Year No 20 Addis Ababa 25th March, 2008
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4.5 .3 Practice of HoF with regard to Methods of Interpretation against Constitutionality
of Lawsand Decrees

Since the adoption of the FDRE Constitution, there are several laws enacted by the federal
parliamentand state legislatures. There has never been, to date a law which has been annulled on
constitutionality ground on the basis of contradicting with thesttution. Infact there are
provisions of twolegislations thaare invalidated for contradictingith the constitutiort** Yet
thereis no clear methodology to deal with issues concerning the constitutionality of laws. For
instance, the lack of clear metiology in dealingvith constitutionality of laws is evideim Ato
Ashenafi Amare et al vs. the Ethiopian Revenues and Customs Authsety, The claim by
the complainantsyho dismissed by the defendant, claim that Arti8®(2) of the regulatiot’®
is contrary to the constitutional right of access to justice which provides that everyone has the
right to bring any justiciable matter to cour
Council of Ministers which provides, under Artic3&(1), 6 nwathistanding any provision to the
contrary, the Director General may, without adhering to the formal disciplinary procedures
dismiss an employee from duty whenever he has suspected him of involving in corruption and
| ost conf i dSebadide 2 iohsame iprovidés thab an empl oyee who
dismissed from duty in accordance with sub artitlef this Article may not have the right to
reinstatement by t he Ildthisregaid thexCCoim its eeasgning singly c i a |
accepts the awstitutional limit by the legislature without justifying the need to limit the right in
guestion is legitimate or not as per the constitution. The decision of the CCI for not meriting a
constitutional interpretation in this case gave a green light forletislature to limit any
constitutional right even with a simple majority. This interpretation in turn could make
entrenching fundamental rights in the constitution valueless. Yemane Kassa also commented on
this particular case by stating the following.

A noticeable oversight of the CCI in this regard is that, apart from saying that the

legislature (HOPR) has made the matter fosticiable according to the

134 Only Article 8(1) of the Fedéal Court Establishment Proclamation No. 25/88, Article 6 and 7(1) of Anti
corruption Proclamation No. 434/%re invalidated for contradicting with the FDRE Constitution.

1% Seethe Ashenafi Amare et al vs. the Ethiopian Revenues and Customs Autha@iGocasil of Constitutional

Inquiry (CCI) File No 101/2009, 9, 2010

136 See Administration of Employees of the Ethiopian Revenues and Customs Authority Council of Ministers

Regulation, 2008, Art.37, Reg. No.155, Fed. Neg. Gaz., 14th Year No.49
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Constitution, it failed to flesh out its reasons justifying that the legislature has
acted in line wth the Constitution. Furthermore, the CCI did not stipulate the

possible constitutional limit on the power of the HOPR to determine justiciable
and nonjusticiable matters. Nor does the Constitution contain a clause that helps

to address the issué’

In the Republic of South Africa, however; a sort of balancing and proportionality analysis will be

done on a contested legislation which allegedly limits Bill of Righiss is largely achieved by

checking whether interferences with the protected conduct ratedests of rights withstand

limitation analysis in terms of the general limitation provisionSection 36 of the RSA
Constitution'*® This provision controls not only the legality of an interference in that it must be
based on a @Al aw @, f lgwtnealad o agiprl e ctag i onhs | egi t
interference must be fAr ea¥% Reasohablenessnmusa bed e mo «

ascertained by weighing the following factors:

(a) the nature of the right;

(b) the importance of the purpose oé timitation;

(c) the nature and the extent of the limitation;

(d) the relation between the limitation and its purpose; and

(e) less restrictie means to achieve the purpdde.

However, if theAto Ashenafi Amare et al vs. the Ethiopian Revenues and Custotherity

case was analyzedby employing balancing and proportionalityetimod of analysis. The
conflicting principles in this concrete case would be the righadess to justicand right to
appealvis-avis fighting corruption. The first step in the agsis would be ascertaining the
legality of the infringemenbf the constitutional right by invoking policy consideration i.e.
fighting corruption. This would be done by analyzing the nature of the right i.e. whether or not it

contains a limitation claug® assess its legalityrticle 37 (1) stipulates thateveryone has the

137 yemane Kaa (2015)Dealing with Justiciablity: in Defense of Judicial Power in Ethigpakelle University

Law Journal Vol.3, No. 1, p.53.

138 Gerhard Van Der Schyff (2010)dicial Review of Legislatio®s Comparative Study of The United Kingdom,
The Netherlandsind South AfricalUS Gentium Comparative Perspectives on Law and Justice, Volume 5, Springer
p.167

139 pid
140 pig
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right to bring a justiciable matter to, and to obtain a decision or judgment by, a court of law or

any other competent body with judicial pow8mce this right is an absolute righihich cannot

be limited by the legislaturdhe same analysis couli® made wittthe right to appealHence,

the regulation which stat&dsan empl oyee who has been di smisse
sub article 1 of this Article may not have the righteinstatement by ¢éhdecision of any judicial

bodyj fells to pass the legality testherefore, without going through the legitimacy test (where

the suitability, necessity and proportionality analysis of the contested law) the praMigios

regulaton which limits the right to access to justice and the right to appeal should be annulled
unconstitutional.

Moreover,in another case&;oalition for Unity and Democracy (CUD) vs. Prime Minister Meles

$1 casé* the CCI turned down the case foron meriting constitutional

Zenawi Asre
interpretation. In its reasoning the Cldsed its analysis ofwrticles 49, 72(1) and74(13) of

the FDRE Constitutionthat there is nothing wrong with the decree of the Prime Minister
prohibiting demonstration in Addisbaba forone monthon the ground that the PrinMinister

is the highesexecutive organ vested with wide powers and Addis Ababa city is accountable to
the federal government under Articd® of the Constitution and Articlé1 of Addis Ababa City

Chartet®>.

1 The Coalition for Unity and Democracy (CUD) vs. Prime Minister Meles Zenawcdsgesas first brought

before the Federal First Instand@ourt requesting the lift of ban ofreedom of assembly including public
demonstration which was decreed by the Prime Minister for a period of one month. The court referred the case to
the CCI by relinquishing its mandate in favor of constitutional im&gtion. The CCIl assumed the case by framing
two issues which are whether the decree issued by the Prime Minister violated the Constitution, and whether
there were sufficient conditions to issue the decree. The CCI dismissed the case for not meritiitgtiomas
interpretation by justifying the suspension of the right under the questioimconformity the Constitution.

142 Jibril Abdi in his comment said that the CCI erred in considering the constitutionality of a decree suspending

right of assembly, daonstration and petition for one month which was decreed by the then Prime Minister Meles
Zenawi. He goes to say that the @iled to distinguish suspension of constitutional rights from their limitation in
CUD v Prime Minister Meles Zenawi Asres. Than@bmistakenly held that declaration of the Prime Minister
constituted limitation on right of assembly, demonstration and petition. Given its nature and the short period for
which it lasted, the declaration should have appropriately held to constitugpeasion of those rights. His entire
comment on the case shows the failure to employ pertinent constitutional interpretation methodology to reach at
the conclusionAbdi Jibril A{[R013) Distinguishing Limitation on Constitutional Rights from their Susgem: A
Comment on the CUD Caséol. 1, No. 2, Haramaya Law Review, College of Law, Haramaya University

3 The Proclamatiorto Provide for Peaceful Demonstration and Public Political MeetiRgsclamation No.
3/1991, FEBRAINEGARIT GAZZEBAth YeaNo. 4, Addis Ababa, 12 August 1991.
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However,| argue that the CCI should have reached a different conclasidnt analyzed the

case by employingoroportionality and balancing methodologyh proportionality method

analysis, the conflicting ewtitutional principlesn the above case would Kmaintaining public

peace and ordérvis-avis dreedom of assembly including right to public demonstrdtion
Proportionality analysis basically analyzes both the legality and legitimacy of the decree of the
Prime Minister. Legality refers to the requiremeimtatt t he | i mitation to be
Hence, the first guestion that should be asl

prescribed by law or not. Hence, Artid@ (1) of the FDRE Constitution reads as follows:
Article 30
The Right of Asembly, Demonstration and Petition

1. Everyone has the right to assemble and to demonstrate together with others
peaceably and unarmed, and to petition. Appropriate regulations may be
made in the interest of public convenience relating to the locatiopetair
meetings andhe route of movement of demonstrators or, for the protection of
democratic rights, public morality and peace during such a meeting or

demonstration.

Accordingly, the rightis not an absolute right hendecould be limitedo f or t toeofpr ot ec
democratic rights, public morality and peaceb
demonstration. Yet, a total ban of the right is not allowed. However, for the enumerated grounds

the legislature could limit the right accordingly whikés still to pass the legitimacy test i.e. the
suitability, necessity and proportionalityvhen we analyze the decree of the Prime Minister, it

banned the right totally for a period of one month which is against the Constitution. That is the
Prime Miniser doesnot have the mandate to limit constitutional rights by his discretion let alone
banning it. If it has to be limited on the grounds enumerated in the Article, then the legislature

has to prescribe the limitation by law. Moreover, unless in the efestate of emergency, the

Prime Minister cannot suspend or ban constitutionally guaranteed right by a simple decree,
hence, the Decree is illeg@iccordingly, the decree failed to pas®e legality test hence, without

going through the legitimacy testg. suitability, necessity and proportionality analysis) the

decree of the Prime Minister should have been ruled as unconstitutiaihal. CCI carried out

this sort of analysis, ivould help to rationally analyze the issue by looking in to the legatity

legitimacy of the action in question. Moreover, it has been forwardedhéanterpretation of
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fundamental human rights and freedoms should be interpreted in conformity with international
human rights instrumerit§ which the CClI failed to do s§°

As far asa challenge against the constitutionality of laws is concerned, one of the prominent case
is the Melaku Fenta et al. \s. Federal Public Prosecutocasé*® where for the first time
legislations(though specific provisions not the entire proclamatiamisich contradict with the
constitutionare made ineffective. The CCIl/Hdkasemployeda textual interpretation of the
relevant provisions of the Constitution. Howewvierwould be better for the HoF/CCI to adopt a
suitable and predictable method of consiidnal interpretation for such cases like
proportionality and balancing analysis. | argue thahdf legality and legitimacy of challenged
laws or decisions are analyzed based on the proportionality and balancing methodology,
difference in approach anddk of predictability would not have happened in caseshef

Coalition for Unity and Democracy (CUD) vs. Prime Minister Meles Zenawi Acaieg the

1 Article 13(2) of the FDRE Constitution, see also Article 7@joafamation No251/ 2001

145 See also the full article by Abdi Jibibdi Jibril Ali (2013Distinguishing Limitation on Constitutional Rights

from their Suspension: A Comment on the CUD Cagel. 1, No. 2, Haramaya Law Review, College of Law,
Haramaya University.

4628t 1dz CSyidl Sd fo @gad CSRSNIf tdzofAO t NPhisBaedzii 2 NI OF
was brought to the CCI bydH-ederal High court which has been hearing the public prosecutors corruption charge
against former director (with mistrial capacity) of revenue and customs authority. Considering the ministerial

status of the defendant The court then face the task of de@ing which federal court have jurisdiction on the

case. The court identified Article 8(1) of the Federal Court Establishment Proclamation No. 25/88, Article 6 and

7(1) of Anticorruption Proclamation No. 434/97 and Articles 20(6) and 25 of the FDR&EtQioN as the relevant

laws. For determining jurisdiction calls for constitutional interpretation the court forwarded the case to the CCI.

The HoF reviewed the case and stated that the right to appeal is a constitutionally protected right as stated und

art 20(6) of the FDRE constitution. Moreover international conventions, to which Ethiopia is party, also recognize

the right to appeal as a fundamental right. Article 8(1) of Proclamation No. 25/88 and Article 7(1) have undermined

this protected right ly subjecting public officials who are suspected of committing crime with no recourse for

appeal by giving jurisdiction to the Federal Supreme Court. The HoF further stated that public officials should be
afforded with similar protection as any ordinaryizén. Article 25 of the FDRE constitution also articulates that no
discrimination shall be made on political consideration. The HoF then concluded that allowing the Federal Supreme
Court to hear the case is unconstitutional because it undermines the taglgppeal protected under Article 20(6)

of the Constitution. In addition to this denying right to appeal to Ato Melaku Fenta, a public official while other
defendants are not subjected to the same treatment also amounts to discrimination and violategthear

equality stated under Article 25 of the FDRE Constitution. Therefore, by virtue of Article 9(1) of the FDRE
Constitution, the HoF decided that, Article 8(1) of the Federal Court Establishment Proclamation No. 25/88, Article

6 and 7(1) of AntcorruLJi A 2y t NROf I YF GA2Y b2d nonkdgptr FNBE dzyO2yaiA
corruption case shall be heard at the Federal High COddF 4 Term,4th Year 1" NB 3 dzf | NJahs&&B4a A 2y 5= W
2006 E.C.)
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Ashenafi Amare et aVs. the Ethiopian Revenues and Customs Authority, easktheMelaku

Fenta et al. 8. Federal Public Prosecutor casé such cases arise in the fugyrthere is no
guideline to approach the cas¢ence, lack of such a methodology wolddvethe analysis of

the issuesto be overshadowed by thgersonaland/or political whims of the imerpreters.
Therefore, the HoF should develop what R. Alexy calted nst i t uti ofihay i zed
adopting well articulated method§aonstitutional interpretation.

4.5 .4 Methods of Constitutional Interpretation of Identity Claims

The HoF hadeen encounted with a number of cases of identity claims requesting recognition
of the status of énationalitydor ¢peoplé™*® So far the House has recognized the identity claims
of two nat isitted a blinidin @soplés.it dae be @&rgued that lack of theds of
constitutional interpretation has resulted in the application of contradicting methodologies in
dealing with identity claimsOne of the areas in which inconsistencies are evidgheinethods

of constitutional interpretation is the HoF decisoon identity claims of thé s i dnd #he

0 ki ncased. 0

It can be argued that thie s i daseends laid down important methodological foundations in
dealing with similar identity claims like that of tiiek i mcase.This is becausdrticle 11(1)

of Proclamation No.251/2001 states that decisions of the House on constitutional
interpretation have precedence value which meiamas cases will be interpted accordinglyl

sill argue that identity claims should be interpreted in a similar methododlogaaner the way
the 6 s i dade éa®s been settled. Records show thab the dade éail posed a challenge as to
who was the pertinent body to resolve the issue,itamido posed a challenge as to what are the
proper methodology to amicably settle tlase at handt has been found that tieeis no clear
provision in theFDRE Constitutionas to which level of government i.e. the regional Councils or

the HoF could decide on identity <c¢claimas wher e

147 Sas Asari (2011) A review of Matthias Klatt (etf)stitutionalized ReasonThe Jurisprudence of Robert Alexy,

Oxford University Preséwvailable athttp://ssrn.com/abstract=2381277

8 such identity claims include the silte, kimant, menja, kontoma, dentSwef LIS2 LY Sad ¢KS WwWaaf i
LJIS2 L) Sa KFa Yryr3aISR (2 FaaSNU GKSvyaStoSa I+ adalidda 27
wiz2yidz2yYl Q 5SNSE RSYASR o0& (KS RSOAaAAZ2Yy 2F @8Subls52C F2NJ
2F (GKS C5w9 /2yaitAddziazye | Si GKS WwgStSySQ IyR WRSyil
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per article39 of the Constitutiort*® In this regardhe CClI learned thahe constitution is silent
in dealing with such issue of recognition of identity claims and related self administration

issuest>°

Hence, in dealing with the case the HoF has requested thea@Etommendation on the
following two issuesd Who i s the pertinent body téwmahtatc an

is the proper proceduter met hodol ogy to d®al with identity

T h e i dcase i an important case to set forth the procecand the methodology in dealing

with similar identity claims where it félthe gap of the constitution in this regard. To this effect

the proclamation states that constitutional deciswmsld serve as precedence because decisions

of the HoF canbeconsd er ed as a o6l awdé. The proclamati on

The final decision of the House on constitutional interpretation shall have general
effect which therefore shall have applicability on similar constitutional matters that

may arise in the futur&?

Thisprnci pl e otherwise knownthae idmcothee™bégaslt a
which is more like treating like cases alike. It serves purposes in enhancing the predictability of

constitutional laW**, strengthening judicial decision makiig and furttering stability>°.

In the process of interpretation of thes | dade 8as developed the following procedures

and methodologies in dealing with identity claims.

9The House of Federation (2003purnal of ConstitutionaDecisions Vol.1 No.1, Birhanena Selam Printing

Press, Addis Ababa, Ethiopia, p.41.

ORecommendat 2y 2F / /L (G2 GKS 12C 20SN) G6KS wartisQ OlrasSo ol

31 supra note 67, p.40.

152 Article 11 sub 1 of proclamation no. 251/2001

153 chad M. Oldfather (2014Methodological Pluralism and Constitutional InterpretatigrBrooklyn Law Review,

Vol. 80, Issue Article 1, p. 9. Available atttp://brooklynworks.brooklaw.edu/blr/vol80/iss1/1

54 pid.
155 pid.
%8 pid.
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1. In order for a community to assert itself as a distinct ettdantity group, it has to
confom to the criteria set forth in Articl89 (5) of the FDRE Constitutiof’’
2. A referendum should be undertaken to ascertain the interest of the concerned
community
As far as questions related of identity claims which aimed at recognition and self administratio
claims are concerned, the experience of 0si |
251/2001 fully. The procedure that a claimant ethmational groughat conformthe criteria
set forth in Article39(5), an ethndinguistic study which confirmshe distinctiveness of the
group, and the referendum criteria is not incorporated in the proclamation.

T h & i énaase, bowever, managed to assert its distinct identity in a manner different from to

that of thed s | dage.eBasically there is no cleaformation as to the procedure employed by

the Amhara National Regional State (ANRS). The ANRS has made three decisions in three

di fferent ti meémmnbc ondceenrtniitnyg ctlhaei ms whi ch <c¢cl ear |
procedure and methodologichasis to respond to the claim in question. Initially, the first
decision passed ky mabBn@nityacks itd olvadistintt lamguage and
independent identity anbardd hmat idon.i sHpwevera,ndt Ip¢
before the attention of the HoF, to appease the issue the ANRS took another stance to deal with
the 1issue. This time the ANRII npaamsheagnitly isa deci
recognized as an ethnic group but did not deserve autonomous self adtionisAggrieved

by the decision of the regional statbe case was again brought before the ldeFanappeal

wherethe Constitutional and Regional Standing Committee with the help of experts conducts a
study to recommend to the HoF for a final idem on the claim. In this instancéhe ANRS

informed to the HoF to resolve the issue amicdiyiytself wherethe HoF accepted the request.

For the third time a decision haki maveich@d by

By a0OSNIFAYAY3I GKS Fdf FAEEYSYyld 2F GKS ONash&NRAI &S
ascertain the cri¢ria set forth in Article 39(5) is a contentious matter that should bensmred. The interpretation

of this article hasbeen decidedn the following mannerHence,documents in the archive of the HoF Secretariat

aK2g GKI G WwYdzidz f3 Sahé Sceftamed by alttiorougk investigation: oy’ Shadstductedby

the experts in the field. Similagithe criterionWl 02 YY 2y Odztf (i dzNeko be asderfaihed byfalsttidy Odza G 2 Y
to be conducted byindependent experts in the field.Moreover, KS O NJ idhabithaa yoEntifiable,
LINBR2YAYFyite Ogmidrytd de2aseartaiied ohide grauNEbg independent experts. However,

due to the subjectivity of the criterioftd St AST Ay | O02YY2y 2NJ NBf Il G@lR ARSy i
Y I 1 Swmid® cannot be ascertained by a thorough study, it has been decided that a referendum should be
conducted to ascertain its existence.
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finally acknowledged thelistinct and independent identity 6fk i m@mrhudity as a new
ethnic group in the Ethiopian federation. Moreover, the long awaited quest for self
administration is also recognized where theék i meomrudity is given the right to self
administration cmprising 42 kebele administration® The HoF then was informed about the
case in its regular meetitid where it accepted the decision of the ANRS without looking in to
the procedure and methodology it had gone throtigh.minute in the HoF reads as:

2?2?22 22272 2272?2 2222° [?2?2?22?2 22?7 222 7?7?72 ?272?
29?272 27222?2 2°72? N0 222272 2227?22?22 ??27?
2?2222 2722 22 22?7 2222 2?2 2 222 W MW2?N

G°[emphasis addéd

Thed s i d t &i0 n acasestclearly show the inconsistency in the constitutional interpretation

met hodol ogy as far as identity <c¢claims are ¢
upholding itspreviousdecisionsparticularity the procedures and methodology set out in the

Ho F6s f Moreover, theeHokrhas failed in upholding the rule of.|&irst, it has failed to

uphold its own laws with regard to giving final decisiamighin two years time from accepting

the cas&’. Secondly, it is against its laws to relinquish its mandate on the case presented before

it where the respective regonhad r eady decided on the case. T
cased0 where it was made to move Oback and for
This Oback and forthd movement of 254/208les i s n
Furthermore, the bF should have reached a consensus with regional states as to the
methodology and procedure of handling identity claims which it had already developed by the
0siltebd case. So that regionall states could ¢

regard to resolving identity claims.

BIrgAff GKS O2YYdzyadée RSYIYR&a F2NJ mH W1 S0SfSQaeiiz2z 065 A
ANRS considering staging a referendum together with the National Election Board of Ethiopia (NEBE) on contested
Y1So0StSQao

%9 Hom) 4" Term,5th Year 2™ regular sessionin Wenel8, 2007 E.C.(June 15, 2015 G.C)

%% Munities of the House of Federation

1%L Article 19 (4) of Proclamation No. 251/2001
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4.6 Factors that Affect Constitutional Interpretation

There are other factors which are equally important with problems of constitutional interpretation
methods. The writer of this paper argues that developing intemnetethods cannot solve all

the problem of constitution interpretation in Ethiopia. These factors include defects with respect
to double membership of the CCI and institutional incompetence of the HoF.

4.6 .1 Double Membership in the CCl and FSC

As has beemmentioned in this paper two of members of the CCI are the president and vice
president of the Federal Supreme Court (FSC) where neither the constitution nor Proclamation
No0.789/2013 forbids the preident and the vice president from being a member of both
institutions i.e. the CCl and FSC. This has made both members to see cases in the CCI which
they have already decided as either FSC or FSCCB judge capacity. Parties aggrieved by the
decision of the FSCCB often file a complaint against the president oprese&ent not to sit

over their case in the CCIl. However the CCI often rejects such complain for the sole reason that
members of the CCI assume responsibility in a different capacity which is different from their
other capacity. This has allowed the pdesits to sit on the same cases in both institutions with
assumed o6different capacitieso. This is compl
where one person being a member of two different institution where the decision of FSC has a
possibility to be overturned by the CCI. This situation clouds the impartiality the CCI as part of
an interpreter of the constitution. tecentS. A. Constructio Pvt. Co.case the appellant logged

a complaint against the vice president not to sit on the caseideetihe vice president has
already decided on the case as FSCCB judge capacidowever, as usual the CCI turned a

deaf ear on the complaint went on seeing the ¥4se.

4.6 .2 Institutional Incompetence of the HoF

Once of the problems of constitutionaldrpretation in Ethiopia besides problems related to lack
of constitutional interpretive method is the decision making arrangement of the HoF. Currently

the HoF is composed df53 members representingg ethnonational groups where quorum

182 A compliant lodged at the CCI by the S.A. Construction Pvt. Co. against the Vice president of the FSC against

sitting over the case in the CCl again as a member of the CCl, a letter filed at the CCI reD8¢c2017.

183 |nterview with Ato Teklewold Tilahun, senior legal researcher at the CCI, November, 2017
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will constitute with the presence of a two third of its membB&sThis means at leagt02
members sit to discuss on cases of constitutional interpretation. This, of course, is not a proper
venue to reach a decision on an issue like constitutional interpretation. Theauuséehe large
numberof members in the House does not allow a proper and through discussion and debate on
constitutional matters. This results in a situation where cases of constitutional interpretations are
decided in a manner like any other decisiofishe House with a simple majority vot®.
Moreover the HoF has a variety of other constitutional tasks to petfe@nturthermore, the

l'i mited number o {% ptewents itaranm indalgjing & shbrough anajysisdand
discussion of the constitutial issue at hantf®

For instance, the House, in &4 term,3rd year and first sessidn 2017 , has passed a decision

on 8 cases up on a recommendation of the CCI for meriting constitutional interpretation, and it
has also rejected sorlé@ appeal case®f not meriting constitutional interpretation within half a

day. Simply put the House decided on issues of constitutionality of aBiostses in four hours
duration.The practice shows that the Constitutional Interpretation and Identity Affairs Standing
Committee often read the case with recommendations to the House for a final decision where the
House often cast a vote for endorsing the recommendation of T@&.is done with little
deliberation on constitutional matters where acceptance of the recaatoen will
automatically becomes the final decision of the HoF on the matter. In general this shows that the
fact that the large number of gathering in the House to deliberate on issue of constitutional matter
created a hindrance for proper and thorougicussion on the cases which clearly shows the

incompetency of the HoF to handle constitutional interpretation properly.

184 Article 64 (1) of the FDRE Constitution
1% pid.

1% Article 62 of the FDRE Constitution

187 Article 67 (1) of the FDRE Constitution

188 K 1. Vibhute (2014Non-Judicial Review in Ethiopia: Constitutional Paradigm, Premise and Prechidtan

Journal of International and Comparative Law, 22.1. pp-11Z0) Edinburgh University Press. 181
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Chapter Five
Conclusion

The discussion in this chapter has revealed that Btileopian approach to methods of
constitutional interpetation lacks predictability even in some cases experiences inconsistencies
in the decisions of HoF in similar cases. The lack of and/or unable to develop a method of
constitutional interpretation added to the existing problems. Moreover, the reasortng of
CCI/HoF, in almost all cases, is very brief and lack proper explanation and argumentation to
reach at conclusions which clearly show lack of workable methodology.

Furthermore, having failed to have a guide line on methodology of constitutionakaétign,

the CCIl and HoF acted in some occasions beyond their mandate which should have been decided
by the court. This is evident in ti#g¢o Tatek Hailemariam et. al vs. Ato Ayele Habteselasie case
where it based oOfi ght ireagoningd is also pden reveaded that thea b a s
lack of well defined constitutional methodology resulted in the absence of a system to properly
strike the right balance between the legal and political analysis.

Lack of proper methodology of constitutionalarpretation is also evident when constitutional
rights are limited or suspended. The reasoning of CCI/HoF lacks in depth analysis of the alleged
act of a legislative or executiagainst the essential elements of the limitation clause provided in
thosecorstitutional provisions. This is evident @UD vs. Prime Minister Meles Zenawi Case

and Ashenafi Amare et al vs. the Ethiopian Revenues and Customs Authorityleasethe

legality and legitimacy of infringement of rights against constitutionally guagdntghts. It is

also revealed that lack of balancing and proportionality analysis has left the analysis of the issues

to be overshadowed by the personal and/or political whims of the interpreters.

't is interesting to okserveftitounhvoestdi ar @
in Ato Wesen Alemu et. al vs. The Amhara National Regional State (ANRS) Justice Professionals
Training Institute caseHowever, it is not clear how foreign countries experience is used in the

reasoning.

Moreover,the HoF failed to uphold its own laws with regard to giving final decisions within two

years time from accepting the case and also relinquishes its mandate after it has been presented

50



before it. Its institutional incompetence is exacerbated by the fattitthdarge number of
gathering has hindered a thorough andiepth debate over constitutional values and principles
pertinent to the case.

Furthermore, the parties trust towards the CCI has been questioned by the fact that in certain
cases, appellantsteh lodge a complaint over some members of the CCI not to sit over their case
as they have already seen the case as FSC judge capacity.

It has been revealed that unable to introducgtbportionality and balancing analysis in dealing
with the limitationand possible interferenaé# fundamental rights and freedomsshrined in the
constitution has resulted in the lack of proper analysis of the legality and legitimacy the
interference or limitation concerned. This in turn resulted in the lack of certe@h &
predictability and transparency in the decisions of HOF so much so that it has failed to attain

institutionalized reason in constitutional interpretation.

51



Bibliography
Books and Articles

A Abdi Jibril Ali (2013), Distinguishing Limitatio n on Consitutional Rights from their
Suspension: A Comment on the OD Case Vol. 1, No. 2 Haramaya Law Review
College of Law, Haramaya University.

A Aharon Barak2010) Proportionality and Principled Balancing, Law & Ethics of
Human RightsVolume 4, Isse ], Article 1.

A Anna Piszcz (2013Pur posi ve I nterpretation of the t
under Polish Antitrust Law: Some Observations Studies in Logic, Grammaand
Rhetoric 33 (46), Versita, University of Bialystok, Poland.

A Craug R. Ducat(2009, Constitutional Interpretation, 9th Edition Wadsworth,
Cengage Learning

A Danielle E. Finck1997) Judicial Review: The United States Supreme Courversus
the German Constitutional Court, Boston College International and Comparative Law

Review Volume 2Q Issue 1 Article 5

A David A. Strauss (1999YVhat is Constitutional Theory, Volume 87, Issue 3, Article 3,

California Law Review.

A Dennis J. Goldford(1990)The Political Character of Constitutional Interpretation,
Drake University, Vol. 23, No. 2, The Umxsity of Chicago Press, pp. 2381

A Ernest A. Young (2010) The Continuity of Statutory and Constitutional
Interpretation: An Essay

A Erwin Chemerinsky (1987) Interpreting the Constitution, Praeger Publishers
Greenwood Press, Ind\Y, USA

A Gerhard Van Br Schyff (2010) Judicial Review of Legislation: A Comparative
Study of The United Kingdom, The Netherlands and South AfricalUS Gentium

Comparative Perspectives on Law and Justice, Volurspénger

52



Gerard J. Clark (2002An Introduction to Constitut ional Interpretation , Suffolk
University Law School Faculty Publicatiars.

G. Huscroft & B. W. Millergd.) (2011) The Challenge of Originalism: Theories of
Constitutional Interpretation , Cambridge University PresElSA

Grant Huscroft(ed.) (2008) Expounding the Constitution: Essays in Constitutional
Theory, Cambridge University PreslK

Heinrich Scholler (2003)Notes on Constitutional Interpretation in Ethiopia, the
Federal Supreme Court of the Federal Democratic Republic of Ethiopia and Friedrich
Ebert-Stiftung, Ethiopia Office, Addis Ababa.

Imer Flores (2013) Proportionality in Constitutional and Human Rights
Interpretation , Georgetown Public Law and Legal Theory Research Paper Na03.3

K. I. Vibhute (2014) Non-Judicial Review in Ethiopia: Conditutional Paradigm,
Premise and Precinct African Journal of International and Comparative Law, 22.1. pp.
120-139,Edinburgh University Press

Jeffrey Goldsworthy(2006) Interpreting Constitutions: A Comparative Study,
Oxford University Press.

Jens EloRytter (1999) Constitutional Interpretation i Between Legalism and Law

Making, Scandinavian Studies In Law.

Juliano Z. Benvindo(2010) On the Limits of Constitutional Adjudication:
Deconstructing Balancingand Judicial Activism, SpringerVerlag Berlin Hedelberg

Germany

Kent Greenawalt2015, Interpreting the Constitution, Oxford University PressNew
York

Liav Orgad (201Q0) The Preamble in Constitutional Interpretation, I.CON. Vol. 8,
Oxford University Press and New York University School of |aw. 714-738.

Richard H. Fallon (1999How to Choose a Constitutional Theory Volume 87, Issue

3, Article 2, California Law Review.

53



Raf ag Do wgThe Purpdsi2elirie3pyetation of Polish Tax Law Studies In
Logic, Grammaiand Rhetoric 33 (46), Versita, Wrersity of Bialystok, Poland

Rik Peters (2011)Constitutional Interpretation: A View from a Distance Wesleyan
University, Theme Issu&0, pp. 117135

Robert Alexy 2010, The Construction of Constitutional Rights Christian Albrechts
UniversityLaw & Ethics of Human Rights,Volume 4, Issue 1, Article 2

Takele Soboka Bulto (2011)udicial Referral of Constitutional Disputes in Ethiopia:
From Practice to Theory, African Journal of International and Comparative Law Vol.

19.1, Edinburgh University PresAfrican Society of International and Cparative Law

Tom Ginsburg 2003, Judicial Review in New DemocraciesConstitutional Courts in

Asian CasesUniversity of lllinois Cambridge University Press

Yemane Kassa (2015pealing with Justiciability: in Defense of Judicial Power in

Ethiopia, Mekelle University Law Journal Vol.3, No. 1

Yonatan Tesfaye Fissel2004) Who Interprets the Constitution: A Descriptive and
Normative Discourse on the Ethiopian Approach to Constitutional ReviewFaculty

of Law, The Universityof Western Cape, Cape Tov@outh Africa

Yonatan Tesfaye Fesseha (2008Jhose Power Is It Any Way: The Courts and

Constitutional Interpretation in Ethiopia , Journal of Ethiopian Law, Vol. 22 No. 1.

(2012purvey Report on Constitutiondnterpretation in Ethiopia, Report of A
Need Assessment for Training on Constitutional Interpretation in Ethiopia, Justice and
Legal Systems Research Institute, Addis Ab@lgublished)

(20170j 1 WqRO[Gt UF kNG CHUCDH Bk 2nd3 A3
2009,0j 1 D q R 8OGDD T q nO W L a-paper prepared by the CCI, (Unpublished)

54



Internet Sources

A John L. Murray (_), Methods of Interpretatioif€omparative Law Method, Report of

Mr. Justice John L.MursaPresident of the Supreme Court and Chief Justice of Ireland.

https://curia.europa.eu/common/dpi/col_murray.pdf

A Sas Ansari (2011 review of Matthias Klatt (ed))nstitutionalized Reason The
Jurisprudence of Robert Alexy,Oxford University Press Available at:
http://ssrn.com/abstract=2381277

A Chad M. Oldfather (2014) Methodological Pluralism and Constitutional
Interpretation , Brooklyn Law Review, Vol. 80, Issue 1, Article 1, p. 9. Read the full
article atthe following websitehttp://brooklynworks.brooklaw.edu/blr/vol80/iss1/1

Interviews

1 Interview with AtoYoseph Gaimthe House oFederationConstitutional Interpretation
Senior Expert

1 Interview with Ato Teklewold Tilahun Council Constitutional Inquiry, SeniorLegal
Researcher

1 Interview with Ato Woldu Merene the House ofFederation Former Director
Constitutional Interpretation and ldentity Affairs Directorate.

1 Interview with Ato Muluye Welelaw, the House ofFederation Present Director

Constitutional Interpretation and Identity Affairs Directorate

Table of Cases

A

A

Aliye Dawe vs. Mumad Adem Case

Hasay Doye vs. Tinsaye Kutale et.al, Case
Banchamlak Dersolgn vs. Abebaw Mola Case
Kelebe Tesf vs. Ayelegn Derbew Case

Muyedin Yunis vs. Nazi Aliye et. al Case

55


http://ssrn.com/abstract=2381277
http://brooklynworks.brooklaw.edu/blr/vol80/iss1/1

A Ato Tatek Hailemariam et. al vs. Ato Ayele Habteselasie Case
A Alemitu Gebre vs. Chane Desalegn Case

A AtoWesen Alemu et. al vs. The Amhara National Regional State (ANRS) Justice
Professionad Training Institute Case

A Ato Ashenafi Amare et al vs. the Ethiopian Revenues and Customs Authority case
A Coalition for Unity and Democracy (CUD) vs. Prime Minister Meles Zenawi Asres

A Melaku Fenta et al. vs. Federal Public Prosecutor case

A Girmanesh Girmaysy Et say Tsegab6ab et. al case

Constitutions

M Proclamation No. 1/1995, Proclamation of the Constitution of Federal Democratic
Republic of EthiopiaFEDERAL NEGARIT GAZZETA 1% year No. 1, Addis Ababa
21% August,1995.

1 The Constitution of the Republic of SbuAfrica, 1996

Table of Laws

1 The Proclamation to Provide for Peaceful Demonstration and Public Political Meetings,
Proclamation No. 3/1991, FEDERAL NEGARIT GAZZETA , 50th Year No. 4, Addis
Ababa, 12 August 1991

1 Proclamation No. 798/2013\ Proclamation @ ReEnact for the Strengthening and
Specifying the Powers and Duties of the CounciConstitutional Inquiry of The Federal
Democratic Republic of Ethiopi&EDERAL NEGARIT GAZZETA 19th Year, No. 65,
Addis Ababa, 3pAugust 2013

1 Proclamation No. 568/Z18, A Proclamation to Provid®r the Right to Employment of
Persons with Disability, FEDERAL NEGARIT GAZZETA, 14th Year N20 Addis
Ababa 25th March, 2008

56



Proclamation No. 555/2007, A Proclamation to EstablishAgency for Government
Houses Establishemt Proclamation, FEDERAL NEGARIT GAZZETA, 14th Year No 2,
Addis Ababa, 13th December, 2007.

Proclamation No. 676/2010, A ProclamationRatify The Convention on The Righaé
Persons With DisabiltyFEDERAL NEGARIT GAZZETA ,16th Year No. 32Addis
Ababa 11th June, 2010

Civil Code of the Empire of Ethiopia

Commercial Code of Ethiopia

57



Appendices



Ph.bofl Péll? °NCOLT 55 T CA%Y How}:1E Goo 227
w2 1F NN00
a (1 3 +7% 2008 9.9°

hoANT- 0/C AALtE 116
+mé: At B LANT

Ph.boful Phalelol’? I°NCOLT NacoANT CPLND-F Pehlao 70T PTCTHI° TPE
aCIC POLhFA®F h1ooF NP AL AT1A::

A\’

PHY AlkF @%d PPIo- 152 tmé PPIo- Q0O PhoeANT LI PPYarY
PACA vl QYA oo (he-£ CLURT to- M990 PRHF 949748,
LAC Lot heoPr IC +LLH PAC FCLMT NaowANT e+LNo? hd
PLCO ULF ool N84 0P N84 ARTNE Mho Phlen TN
TCHP° AHRAPOT NP ll: 1o-::

P10 T INT ACHRI° LR CPLOAT Cah1-00F 20T F8PT AMNG Mk AF°NCNE
PPiNw POz VAN P20 A Ta-::

hao 0T @A 27 ¢ 2005 2.9° AMho Réo APLOT AlkF (11989
9.9° hrtm¢ 2C LT Phe-£ oA AP 1MmC 29217 2 4hdC PACH
bl LHFRT A5 G0t RTLMPI° PhE-PU-T (WP -mé 17 hhadAWF OC
Phe-2 o7 PTecdP 1o A5 Yoo ALYPT A50 %ot ta-: 70T (LRI 0-
AL PAALHI YT 91497198 RAFC Ao-pt MIC APhdA PolLmd9°0T (oo
PHY LHJ QAo aoPr HLI9m AT40070T (0ds% F/01 NhaeAhT Ag
AOPLNe- 0 o101 A7 hoeAWT (11989 2.9°. (R4 Pa-d OP°&1T 2
YnJ3C PInC PACH oo LRI TFa? a-tmé POE-RT A50 %av ALY A5

1|Page

59



Gao (1P’ AG Phef a9 PAP AAPY vl LavpANAT  (199AT
TNENEPA::

T4RT Clhovplter F/0T90 Tmé hhaodANT OC PRI P1MC vl We-L
oA A5 Yoo ALYPF A50 Yoo to-:: tmé hhaeANT Ohe-g 0o PImc
@l LRI AL A6 GeoT PNC (ewIC CAALHIYT “94910 2AMHC
oNANIA N70T PhoeANT A0 NFThAAC h7 &PC 1168(1) AG 1845
1eCo L3180 M990 oNG Pofolrh mPAL FCLMLT ANC 077 Taod-9°
ALNPCAT N0T @A ATLA:: @420 hh1-o0F28: WIPR 40 300
RIPR 4 AT RTPR 35 100 ATPR 7 L1IVPT IC LPLTA N0 ACH9°
ATLANT o mLPPA::

Frho QheodAT  PPLODT AlEF @CIC AwANT A tmé WCHC
7401 gRJ AR PeRI “UD1m LAEC (1977 O9° a0 RIR7LVEG
MG 077 RAFLUMNC (1HHREN®- “INGA ool Phé 1T PL9°0 0dlh
MCTT 1C AP /0T (RPC 3443/Q-32 (47 Az 11 47 2007 %.9°. 0194
L0580 AcChC h 90T 2 LhyC Pt BRI oh, 6.4 LhIC Pamit LHD
AheANT PTANToS PAALHIYT 7949190 LAC NN PFo- PAooiil RS
NCT PLINGT AL hovdAWTF aolPSTFod AEIMDA:: tmé &99° hChe
P07 2 4h3C angeC 4.2 YnIC Povld LHJ PAm- AS (HY LD
PAALES YT “9L9198, AVC Ao-PH0T PNC PoLNC aoPrF ALIIM Tmé
ache P07 2 YhJ-C L m9PC 4.2 Yh-C AL PAALRIY T T94.01048,
LAHC Adme- ¢FAae-9° hChC e9A0T epJ 11997 9.9°. A.Ah honAhT
TP VATV TFo- aol'tT 1ALPAA::

Tmeé hhoedANF AL 11989 9.9° (he-£ PoNLo: PIMC vl LHI AL (Ihov-
PANLHD L0158, LAVHC PoONRNT aolP'td hoo W ovlb T 1 TAN::Ph.45.6
A1 TNt RIPR 40 100 ATPR 3 ool PUILHT POILAOT PATERP
N ChLANTT HAUOTF P26 F0LT 1o e ¢HRY1 A7 PHY £7.97
PG 9177 ACH ARCT howldTor PALSPA NI Tad AT TR
o'ty WravdAh T 1 AT, A mé hhadAWT JC PRA1 050 Gav PACH

2|Page

60



bt PNGL @i PALH oA 1o MLAAI® RIL ACO ALC A50 Yoo PYA
@bl NNECE: NALN ACO ARSET hovdl: P99.08.5PA®- 10C T0-::

N A/ D/MAN @720 PINC @l AMTSRCS AP PI° APE ¢TC
110/99 A7P& 8 700 ATPR 1 &LRAWU) AL ACH ARC AACH ARC vl
0.£0é-L Adh 5 Gevl LUPTA PUlA@F £7792% OIevAhdT ACOH ARCT
awbd oy 17PN havbdFo- AI8LLSPA PNP ATILLD P11
@'ty ol LFAA:: QY RHIC PE/0E @Az (DL dmé 11989 .97
hhooAWF AL A50 %ooT he-£ NoOLe+ PIMC &t PACT LR AL
PAALHI T "1 BATC Aao-PENSA) 170k AaodWF Ohe-2 PAmT?
PACT vl LRI AFS.Lax POLLRCTFao- NAPY (W1-003 92 A3PR 40
TN ATPR 4 PATPRE ACH RRCT ot 011 PTG howdFo-
Laaibn a3 Fa- el 102 hol00 Pn1-o0F 0k L7390 IC P19
NPt MAANT PPLo AlkD Ph1-a03 920 FCH° LOLAIPA N1790T
Fha oo £9°6 AN F Pards Ak AovnlD 002 Ad.Léli? T°NC 0T
ATLAANE N770T 0NSA PULA o

PNCOA PAMNG MhoF Po-As VAN a0l 199847 RA% AL PRGN
PNt TCHRIT CNTrT RARET R herk eelNet Po-di 0A
davnkA:: (VI Ot PRNCNA: AIRALS0- PECLEMLE oA:  mé
hhaANF AL AY9°4 Yo (Ie-£ PACH ool Thé-LFAU- 1970 PhAA-
PINC avlel AOTRRCT AP T APE W l.L9 1@ @-ch, PAALHIYT TV, 0706m,
LATC Ao E0ZAv- 090 NF LHFTFed APL.Pm AT ATS.45PA
o LRCITw Yo-::

NP r9® P10 0l4 FCLMT NhwAWTF 158 Pamar @-A% (h1-0039 0k
AIPR 40 100 ATPR 4 PAAPREP ACO RRCT @il M1 PUITTAS
haw I Fao- PaibN oo FFo- ¢4 10 W7 LA@ Pn1-o03 ok £739 IC
PP LT 1o NAPT bl oo 30k Wibd 9 Thed AP 1 27391 ool 497U
ASLD ALN®-9° 17701 °ACN-E: (lov-A. LI°R ONSA::

3|Page

61



A-0MH

N2.9°0 @45 SCLENT PHOAMaS ML AVA/MAAA a0 30T MPAL SCLENT AS
Mool MPAL FCLNA ANC (90 FAPT AI8AG CHLLID @A% W1-00 30T
COLLT NP HLATUIT AIBLTLM OTLL oo WIRLOET ASCENAFE
POALD IANVE AIRLCAT@ LLLT::

Pbololet: Pch1a0 30 14T AME A LPLND PO UAN +PALTTE o751
AMRLOP@ PHY @AL TANF 2ANAT::

PIPNCNE CAs TINNVE AalEd APLNP LOAT::

4|Page

62



PAACRL 4.LlAP LTPNENLP SFAAN
PL.L.LTT 9°NC 0L 4% e CA™1 Hovd 4% Gao 1§ ANTFHLL 1Mk
Jvan 24 7 2006 2.9°

Pl Lol NEAT &CL LT NovH1N €PC 141356 VAC 11 €77 2006
g gv (1PA®: TaT Nov-nG oFEA eHhONNT AY At ovAl: 473 F e

31 ALF 1%L PATCAPL A 2FG 19°%h AANANT PT SLenTC

PY%T At evAlr 47 0°210TC  “TAL? Vi Q0% NAPE
eHNANNT 8L ool PANT Nbufel-dh mPAL GCL (LT @LN
Mbo8l-A NEHE €CL 0T 07740 PAOF AL ¢4 777 hChC
AL I M A

HY9° oowld ARSE AN PATD Phfl-d FCL& AT
Myppay ¢ KAPE RPC 25/88 AFPA 8 Th ATPR 1 AS PTUlA0
P0L-000G AR P21 CYTS PTINCE W APE RTC 434/97 WitE
7 Rl RIPAR 1 Pl a3 MNET ATPER 20 Th0l ATTPE 6 AT
AIPA 25 LPAA ofN ALTAY PelAm- 1Pl A1 @ISR
FCR9° POLLNLAND Y- N7IAT AP0 AG AT 70T 50T
AMSG Mk TLE TN1PLN- POLI 0N T0-::

MHVI° oW ld Ph.bofol Pbofell? 9°NC (A VAN 24 7 2006
g.g° (4% ¢TCATY Havd 4% Govid 15 ANFRE Hh ANLE D
w3 ol REET AMG Mh (PLNo- Po-As 100 AL 04 o-LeT
N998:49 Pornthw7 @0 APLA::

NS
\

To w 8
N S e W
\'-«-.zgmf»""o

63



@02

Achl @30T TCHI° PR avid P APLNo- 158 Phofld FCL
LT 92doy e APE PC 25/88 AIPX 8 Thl ATPZ 1 ATV
AT A POL oo-NG AR Pt ~CTT PUINGE W APE RTC
434/97 RIP&X 7 ThO ATPR 1 hnl o7k RIPER 20 Then
ATPR 6 AT RIPR 25 ATAC FLLA::

MAdolol 1 @FNT @03 OFT 1R1FT7 0L 70

oG OO NG NAFPA 20 P40 ALTF @Al (Heedbl (1700
ATPR 6 ~C hChé 09120t &Ce 0 OFam oMt o
®RCL AL #AMT AN FCL O L2075 071PLA AT WIAAT -
davp A

(tavdde oAl AR MPOAFTo £909° APE PONAT
erath ooIBF hEGFF AS PARCh PAPTS PUNNT oo (7T
FCAC ~C RPLIRT5 O (eh? & Ahd oIt fam- Ut AT
AN Pn PP ALLINT AL Ahdne: e4LLOTFo- APTFP
eANE  eMPLA T RISAFo-  RFNIPA:: ethod  APTF
L2.LEWVFm eLa0% ool LAT@ o+ N1 a7k °06-F
wad mC 08417 el N19502% aBavlf EC NAPE L4E
LT D Ade m1 eI E PATE ARG Lo aeROHT
nA“eaL N1 a3k hitdbomo o ooAET 17108A9° L&T
9975 @9° ANG-C AN 0L AT hETAT::

eLANE ool AFL aoAl 1 @7 INFE bo-PG PTOmar haoyP 19
1AL Dy €392 IC PoLPLT VIS il ATNRE hOeC 0L

2

64



PAANAMT @-a% (h1 @39k WIPER 9 Th0l WIP& 1 oowlet
1421 heTLw-9°::

NAPII® (RTL 18L AL Paofavse LLE NAMT MAe+ FCL 0T
19707 @4z Poonldd PT (Lo K740 PATRNT AT
L90% eoL0ANT A7 e1L401 7 e T NPSrT oAz A0MNT
AL v @eg® hoINeE 2C TeeHo AdAov oA QU
Addove PoUTANT 0LA hATeF T eNChE ®TURYT /faimess/
NATIALA  ATLU° N1 o3k ehLIme AT oo AT
TR0 AL ALY ALONTA L7TAA::

eeaNF ool N0 NA2 PA AC Ad AS hOT AP0 @17 AlA
AT PAT Moo RTS0-9° PLI0F ool oTEA PéAov AP
092 AFLAG0E P79.PLCT ALUPT BT ®THE o0z WTLETT
PATLE D ®CL 0 oAz ha 014 Ao FCL 0T AFLP
POLTANTT OLA PLLTC CUT 1002

Ny 0aele eL0% ACAT Po-As oTrtIs TN AT
PRTTT AmPEIl A1LI1T POLEATA ovdlf navIge L0
il TN 0L FCL AFAMATo APT ARYT ALLLINTo-
eLo1m ool RILWPT PV a3k ATPAR 20 Thell ATPR 6 AT
AIPA 25 @Mgce A LANIHAA:: LAV ool (k1 @vF vk
nteormm-  PARAYT oot A4V thaeo-  PTdar WP
WemIs+: N7 ath obt °n2et eHafe AR’ AL a7 3 F o
(ool AI0CE AmPPI® AL ALTT AeEmC °N7eT AU7
ATLT LA il Tl WIPR 25 RLIDIN::

A i,

N N x A
N e A

65



(ch1 a7 o9° U1 AR e DtP0aFTo- 909 AdE hIT
ATAC PLANTY o117 N°laoAbl APlOa Ph1 @70t A CHP°
reE NIt Pioo Ctaead AT hC 0k OHCHC
T AT PA::

AP EPC 25/88 NAbololed FCEL AT P77 AAMT (MRTPR 8
Thel ATPR 1 AL AoNT Phall-Bh mPAL FCL T Phall-An

w3 ol QAANTT 00 DALY To T eT  Tm P

N0 -0Fo- Po7EA 1407 AL PowBavse LLE ANVFE 0870t
MANT LTLPA NLA L7130 Phololrh FCEL AT Nov-ng
OTEAN 1S AL PAT 7 PaoBavl e QLB OS5 NAMNT hovoOT
ATRC PN A0 POL ooNG AR P01 ~CHTT PUINLE w1 hPE:
®PC 434/97 ATPR 7 a0l AIPER 1 LUTE 1P N7ImSThC A0
GA@- 4 @Ol bl mPAL GCL T PovBovif LUK
P8V AMT AR PRI ATRTaE Vo ANT
bafolrd 70T #C Pol0LE Poo0§ 07L0T7 N7Loval T
Pho Lol NETE ®CEL LA PovPovlp LLE PSTIT NAMNT LTLPA
07901 LT3

Plolol-f FCL OLAT POTEA L2077 08771 NAMTT AhovAht
APE &PC 25/88 NATPA 8 Thil ATPZ 1 AL Phofl-dh MPAL
GCL L Phlild WETE €CL O NawEavsf LKLE ST
AANE Idmo- @02 AL PLA0VT AANT RATA0A® ANPI MDA ::

NAPP RPC 25/88 AFIPA 8 7hll AIPA 1 AT hAPE RTC 434/97
RIPR 7 TheO RIPE 1 L3912 owlSt eo1F Ao WAL T

0L MeTo 2C M42LN OIEA LRm: CHONINTO Phfoleth

V4 e

g =Y

i\ ;I i i

\\ N # /
%o i
\‘\\;\‘\-ﬁ, rm(:y

66



a0k QAAANS T ©L9° PHTIT7 ool ohte ¢°2hé-hédo- 020
h? No-Aso- PC AT PC CHNTFOT oA: P923-49°0 1 ~Co%T
PATHLY oed® ehaha ooPr7 ho-::

nne-s h7agi1<Fo- 2C LN @7EA LZowPA P10A Poo 70T
AANANGT P4TFTF Vro- \.bme +ovdde 078N LA o h7lPar
P INT  AeATT AP v 0LV eIt AISLTCTo
a8l (Iehl a0t R7P& 20 Thd A7PR 6 PHL21Me- 75 FCL
ATOMOVFo APTF PraPLa? LAVF PIPLA ooV PoLP0 OUT
Nev 70t o f O 09104 ALT had AF h7AL > Fo- OC
TPLH ALLADTo @7ENT AANANGTE NbLlh mPAL GCL
ML PCPE NCATT LI Nbofol-d NFTE FCL LT ATRAT
w8l (eh1 a7k WTP& 25 AL L2177 (ih? &1 Ahd
PaoPy aoAVTy LT Yo

Py o QANAMS T  hhé AT WAL To- 2C (H2eH
pordgovd  @FEA Wl erPadal TS ONGTFo- hoM9
WG e Fo-  avlE  RIAC o7EA  0aH0S (AIC 7P AL
peean Ao 14T W& TS ATR9UWT LlovFi:: PSP LVT 1458
ahahd  PoLFAm (hl o7k ACA9° B2 (NAhA R
P b LT LIV ool (levhAhA ALYT PLPCN@7 “INCE
Wl (1778495 PhChs? 2.8 N714m7 & 1YE @Ak (eeamT

qm-::

NooP19° PAPE ®TC 25/88 A& 8 Thl ATPR 1 AT hhPE
RPC 434/97 RAIPER T T RAIPEZ 1 CA00 QAo ¥ o0l
loBoleth MPAL FCEL (T PaFavlf LLF,

67



AT8.Ie CHLITET ATt mOE Ve PolAw: £7.97 hhl ook
ATPR 20 Th0 ATPR 6 AG ATPAR 25 IC PoLPLr (wPSTa-
N1 o7k A7P& 9 Thll ATPR 1 0l TERUUrT
AT LT LT ARLTD LA

AITmFPAN  VIFo WD ATRUIC Py ANAT v
a3 o7 POINNCS POINNNCE AR @072k ATH CoolF 1A4TT
AT 2L PANTFo- NAePr (1AW a7 RIPA 9 Thit WTPR 2
L1 NooPr:

(Ieh1 @32 RIPA 13 Thll WIPE 1 aowld V75 o9 4K
POYNT Phololof\ TN TG PRAA h Ao-6R: h? ANLATLT
P8 RN A eewlFP oAl ETFE FRYET CTRYTMTT
L322  PUINNCS PUINNNC 1ALTTS 1L PTMNAVTFo- (oofr:

LAY ool AThOG APT vA Oh1 @72k JHPA 20 Thed
ATPER 6 TNY P17 ooll NooPr: LANT (AA®: Pbololed MPAL
GCe 0T NAT@ W7%.3-8 7124 Pl a7 ET WiP&R 20 Thei
ATPR 6 POLPN (oot P40t hanT eea0% oot N°U4LPL
GCL LT nTe A7%.7L “1L47 (dA (hA (Tovdde o7EA
erhaG KT AhART R 08707F el (dAe: FCL 0T
AI%SL  POLPRCT M NPT va 0w 4T AhA ST
loonnATo-9° V7509 GLYv T ALY ALLLD (h? A NP
LLLANEPA PoLA®F P @03 ET ATPR 25 POLTN AAUY
PAPE: PC 25/88 AW7IP& 8 ThNl ATPAZ 1 AT PAPE ®TC 434/97

6

68



ATPR T a0 ATPAR 1 L7922 (w1 aoF Nl ATPR 9 TThN
ATPZ 1 aoow/l 429U AT O-9°:

NAPI9° Phofol-A NETE &CL T Poo0NG F8CT7 ASTT
ANP L OAw- PooBaolp RLE CS71T OAMT av(lt Pav 70T
AAAANGT  hes 1413 Fo- 2C OFLPH Tmfe N7 H0T
POTEA 8L AL PamBavlP L5 CSTIT OAMNT LTLPA PULA
A% APLA::

|

o PtEonlm PRAY At owAh 4TI Fe Pov0§ @FEA hN
N30 SCL L o3Pk LPPA::

o Po-Aim IAND A“LovAhI T VA LTANG::

o W HHYVLA::

69



dror Goal26)s) 49
- 25)o7/<3

Ao lolrh MPAL FCL& A
A%0 A4

+5%:- PP/ ET oA NATVADP

NhaAWFTF 15 At P D/7CLP 2§ Paw 7ot WAT WETN AS
0t+mé At APA DN1T0A0d avhhA NiNlo- P70LT NCAC AovADFETF m1-
@ NFP NI TTT PLREC 00 Nboll-Ah a/F/LT ANC (77 Toet
NAtam P10t TCHI° AT0PAT N990T Abofolrt Pah1-a070T
T4AET ANG Mk VoAb To- LFodA:: Mo AlkdoF oCPC
HE2 P10 TCHI® POLATIPA N79AT Pa-dz DAY A°/0LIT7
APCOA::

NP9 /0t 304 15 7 2008 9.9° Qo P55 PTCA“Y Hoo):
15 9ovi: 35 owfIF 0NN PAMS Mho? Po-dz VAN NaoP(lA
Plolol-A mPAL /LT ANC (77 TooT PAma @Az 149797 AI5LP7
Py Moot Po-dio- 11 1&2 +PLH PFAhATU- NAvY PolovahdTu-
No-Azm (it AT TR 00 /Lt hHA::

PAD- K04 ¢.

PLLTY °INF Mg,
Q0
o AT T FEET ANG b
A%0 ANO
o AFV T AT WP
A% ANO

o Ahf Fad D/TIC LT
Qa0+




PRl Pl °NCOLT 5% PTCA? Hoo'7:1E Goo1:3F

o215 000
70 15 +7 2008 9.9°

A ANETF 15 At a® DLATICLT
2%/ a3 Nt (LA KWEINO
tmé- At APA DN1T0A0

Phibofel Pflll? P°NCOT NAANET PHLN@T a1 0T PTHCTH® TEE
a(CPC 7L TADT 1o INFE A ATLA:

@A

PHY 8L ¥l P mt P39 LA he-£F PavahT OVPF Phur 27
haoo AT PP Pyt BT AR QAU taé AR RPA DAOTNAG
aefo- 277 0T tméer 03L& Mk 72L& av@AC  (Business) 0¢-
APNLENT heR 1A 378 am@AC Neo? AW* 17 heodAWT At Jad
DLATICLI ML I T Ahte Phvr 2 haodAWT eov o0 LT WETN,
Wtméo: At APA PENAG 2C Pilard PFL L hef oA 1799R4e
PlmPao 32L& M AU+ 1ThAhT AR Jad DLATCLT KAAE
onmT A%0 €77¢ 0T héf oA Novdpoo- dtmiéo- PhAUT haooAhET
LLLTT 3718 LT We-f oA ATC PRI ALA PillaS NAVT 2F hovAhT
P30T LT AE7AS (mé aohha Pildo- €778 0L he-f ard
ATEPPA  ATLONIATe NoomPP (boLolrb PawBavlf LUE GCL 0T
AP0-T A0 a0y PEovld ACHC 1a-::0NCHS9° PAVT havhAh¥T
Mbofol-h mPAL SCLOT ANC A7 TooT PTOAmer @Az h1e03INTP
@3 TFTr LA 1920 AW 30T RAET ANC Mh AlES APClo-

1|Page

71



o9 FE52 Ch1eoFINT TCRI° LOLAIPA 7741 A°hCOA: Po-aZz VA
APOQA::

P10 0T TCHI° TPE PPLNAT Pan1-a0 20T 80T AMG M0k AI°NCNA:
Ll Poras VA P01 A0 F@-::

Nh%0 A0 b7 €CHN AEA b7 old% 7 0T €PC 102/01 PP+ PFL
0 AT @70 T APT LVTF L LT NAPE (M HOme- AANT av)lAt
PULONT Rl 2F AewdAWT 10 tmém PFVL aw@AC (business) AN
A7 P Néo? PULhSeher h25@m AooAWT  (tHhéfo- hHy  NAL
Ntamddo A e 102/01 Wro- 2728 W MC:: Améa- WAL PPN
Ntadao: €778 L1 Polhdla? 77L& awfAC hef oA AT hooAhT
AhG-LLA:: Tméar 0F71L w@AT AT hoodAWT heThe-e: 04T P
w2 AT AT @ hovdANT P7.006-L w7 1P L8 A2F 0 AavANT A“700P
25 @ hawANT AT (miéo- avhhd (LE10- oA ATP0 5 Thil AIPR 4
P10®-7 783 hAhNL9®::

2F@- haoAWT htmiwo- IC Cildard €378 b hef oh 01799247 1398
MToF o LT o-0P 7L 0o htmé 2C M- PFVL wfAIC Né-f @A
PNTe T N7Sw7 AL hi17o- 15 hAooAWF 92C €739% M he g oA
i o9 778 LA Wef7 htméo oL 15 hooadhT A0TAAGA::

HY %6 1MC @10t Améa- haaeT 8% PeERPE MHen16 oL
NP5 250 AovdAWTF hitméo IC Clar? £71L T Wef ard N191R47
P77 T héf oa? of 15 Ao T eOTANLe- avavl @ RPC 4/200477
LA AN Moo tCA9° NooP'tS tamé AT o hoodAWT Phe-PU-T P12L (L7
ALYPT NALT PPIRNTT PFUL @wfAC NAPT 25 @ heodAhT himé IC
PillarF 7L O hef o PRma- PARNN to- A AILAC ARG
77L& T heéf oad htmé IC AHEPPA LoNTAT N7AT AAMT OAa-
FCL 0 hd LawOACHA::

2|Page 1'% oo

72



2@ AT Ao P11 wfAGT AT hAoeANT hothe-e: 04T NA
Vo A2F@m AAWT PN0P Po-A VL3 ALANT LU Pard 18707
N tApG P39L aw@AST AFo- hoodAWT (PLhe-L PF1L wfAC O
o205 0 INTI9° 25 hav AT POINHAL LT 1L T gHJ AT hooART
LoAnd DAY NAPE &PC 555/2000 AZP& 6 Th AMPR 3 aowldt
N7NA8 L& e Fo- oo 7T AT AL Po-d PAT 14060 (0417 L ACPE
A0 (FTAMF VIP AANT P14.000F A0 LA NAPT P-Tmém- hn
o-£F ALLT LA NI0T ThéhZi::

15 AooANT (0hA htmcor IC P31 awfAlST Ao Mt LCLC Pilllar
@Prrs méer 25 @ AeodAWF 2C MMe- Pord 183 a0l PT00P
28307 PATOMN Pty ATV W-AT EDT 1L @A Ao T
Atméo W& e Péoae aPr} (laopdn PoL80N07T $¢ &P A9 07701
Théngi::

T4 Praphtor €CE LT 0ANAR £9°6 Name+ o1: tméo 2F
A@ANTT  P0P LI 07 NeotAns  37L kT ATe  hooAhT
N0HANE V2 Ao-ena NAPE &PC 5552000 ATPR 6 Thl ATP& 3 0250
AANT AANT PAMNTT AAIS V2P oM AAMNY® AT PFIL avfeAls
e e oA 1Mvéo: NEHES WIP o-m-k 077 LT e oA AR e1AP
NPt Phofolrth mPAL GCL ML ANC 472 TooT (oo RPC 31264 AG
AT @i K7L 0398 a@AC MAAT QAT PPINTT P37 afAC
AMA Ao 07700k 721 €718 bk AALT 2728 LT e 8 oaT TIRET
PANT® M990 ANISE PV 1CH9° PAmOT QYT 25 haovAhT himéo- OC
PiNlod P3L LT e oA HFSmA PovdlN VIR AAMT ANY 07741
PPl ACHC 0L PA@-9° 07701 Pavenld SCL APLA:: (HU-
PANAR, €970 NAma: @21 CATONI N0 AT o £9°6 (NNA V7 Ao-cho-
NAPE 4T 5552000 A%+é 6 Tht AIPR 3 fo-d LI ToI-Pfhtoa

3|Page

73



TN T7 Otovphrt 250 AovANT 60+ 0Pz PovOA@m7 ACIE RAI5.00E
AT Pame- 00E C7°A0N 9°R7.01 10 e LlovdA::

11952 9.9° PoM@ 778 V7 €PC 145 ThO €PC 1 72L7T P79PAmsE 9477
AL ANF AdadCt VIFo9° PIIL awfAC AT QAL PPINT PFL
@fAC MéL AT 017 AAANE P8 Al Néa? (197205 o 10T
72L& L AA0AT LPL NoomfP L& AT ATSL4A.mé PelhahA
LW79° APE +¢eC 555/2000 N°2.0M01 28 Pilldo- “IW0EP: 7 AThE AT
VIP Ve 2T tAo-mPA:: (P9 3L U AN PATo- £7.9227F
@ CI19°  PANVTFo: AU? ham- Pl @31 TNWPE AT w1 @ TNET
+hlae hom-T vVIT 09009 j0-:: (1Y A200 250 AoAhT heoFnt
NANE PO LAT7 APTheR AMA NS 017 NhET PO eAde- 197.£0é-%
OLP VIOT 2C N°%4.600 QNANT AT LCELT AL VIR ACKE AmwoN
PULeNTA® PU? @Ol AAw-:: 71L& U 11952 %.9° QoM Pilldar 104&P
Uz hevpqom- 09IC LY P7IL U7 &PC 145 700 &PC 1 QA0 V2
ho-aro- MAPE €PC 5552000 25 @ havANT UIP ACI’E Poa-0L NANT
APfJA::

NaoPr9® 25w haoAMT MAPE RAFPR 6 ThO ATPR 3 AG NovanlPo- RIPR
7 thl RATPR 1 ool (Mmé AL VIR ACPE Aevar0L PU? ooOlT
AT80@ ool BT LFAN:: 71L& UF RPC 145 Th0 €PC 1 AT NAPE ¢7C
555/2000 A7P6 6 FhN AFPZ 3 avhhA ARYT 9L3L (W7 AFh V7
Ao A25F AooANT Pame- NAMT N72L UV LAY PVICYT Qe hdo-::
A25@ hooAhT (W2 e1Tama? AANT 0735 @9° U PULOLAC PV
ATEA9°7 Moot 0728 Uk NLHES Vi Nhdedt hAPE £PC 555/2000
naAg ePirrt “15 Ar%Ao- a0\ PAPET LHAITS %9477 9740 PhLAM9e
NCYT ALLAY:: LV OP7 KI7° V7 Ao NAPE &PC 555/2000 A.LAN
L£allo-7 %477 ALAN ALTAY:: QALY v-a PhIeRT hhAme oAk
FALFAU M0 PARYT VAVF®F AORLPA:: ;

4|Page

74



A@ANTET AV @3N FET AMG F0h I 13 7 2007 9.9° 0T 17
+% 2007 %.9° (19 “levahF NSCEL MA eHOmer @A V1e0FINIP
wAFTTr LPLTA N7 V1 @30T TCHP® PR APCOPA:: (WU
@y Fhar 147 awavCanC PoLh A7 Po-As VAN APCAA::

Hhar 14R7T NwaoCaC &1 25a tmé PooyINT P04 P17 3L
0T PUINTERC VIR OAMT LA aoPrF: tméo- NCHC AN €778 LT
PoLeNT a1 PFL aAC WALT Pty AG LU 0198 vfA%T (G-L
AT AANT ALOTAAE PFIL LET RIPC “INECET: tméa LUTT
TC PéOomo- N2F @ havAWT IC M@+ oA AIPE 5 Thal A3PE 4 N1Mar
VL3 wld 257 AW ALA0-P WVPT 2F@ AeANT 0792 U2
®PC 145 ThQl PC 1 @owlA 0398 kT Me-g A1F AoeANT 19040
Wy 03978 a7 the-Lt 25 hovdWT (17700158 4o PF2L T
oNT PF1L Neo? heLehSoto- 15 hoodWT IC 077% 0T heg oA
avg.poo-g° 7 15 AeAWT Atméor AWEA PHNT7077 g PO NPT
ATLhEA0 NF/V/E 2962/2 avw/lA VA aoAlT aohlrk W31L V1 &PC 145
Thil #PC 1 AT WEThNAC U7 RPC 2962 AA%7 IC PoLN°1°Y aolf't) AG
25 @ AawANT PoLeNTSL Ll 0L L1 PFL awfAlS AN hPo-
Tmé AL Nawvhift APHIAIANT hao 15 AeeAhT IC oA VLR P
LE? oA 1830 owlid APAo-bo of 150 hewAWT hdtaddo +mé
IC Pl L L WL oA PTIRLMT Fb TICT Mooy @ A::

1. 2@ hooAWT (w2 FAmo- AANT P7Le0 158 la P32 LT Do
Phe-fo- 778 a@AC AT 077278 0T héef oA ATPR 5 Thn
ATP& 4 Ntavphte 18I0 oowld P58 AT AT o haodh'T
Mhe-e  ALOTAAE  P32L (L EF®  LHF A25F  hooAWTF  APA0-P
N70tanéd Po-A VLI 07  PANNL P38 AT the-et 2F
AoANT 172 00H8 4o €778 L @0 €378 NkoF NS0T AL
NTLT e 15 hovAWT OC €31 0T Dé-f oA awd.poo NIIL vt kT

5|Page

75



145 FTh0 £PC 1 AA77 IC 22207777 AG NG dhAlduC V7 €P 2962 Th
€PC 2 NTaOPAT ool (0 AL h™IPA P4 TIC LZTLA
Po2L0NA 9°NT LT PAI::

. 280 AoANT V7 ho-mo PANE PFE Ho-o-CF AL T hA%Y
11952 9.9° PoMae-7 ¢727L V7 €PC 145 Th0 £PC 1 PANL Pt
APLoP NAPE +PC 5552000 AFPA 6 Thn &PC 3 25w haooAhT
PN T AL T 071 LT NANTE PO Neohi-PA- 9°79° AGT
ALen9°4- A3 @191 N7MEPT A0, PAVT PPI°T CULeTT U1 omT7
AovhahA A2% AaoAWF eHAmae-? AANT AU7 hae- e7°0th: PhhT oY
AT PUNNEE V5T IC PU1LNTTN LARTII PACYE PS ALY o AN
N2AZ  PHafo7 hef ANALTT hovd P ANFANANST  hANTAONI®
Naien, 7700, PoM U2 NaoPr 11952 %.9° hofa- ¢77L U7 RPC 145
Thel RPC 1 IC LoA POLAANT ATST RIeT LSC AT Tiry T
AT PNALYT A Lo P9110@- APE ¢ 555/2000 Neoif'r NmPAL FCEL
0T ANC A7 TFooT ATA L% 0N ALY Wi tTampahta- LU AL
1Sk 1 @70 RS hew 70T 77a0 2C TP PoMNor APE
®PC 555/2000 Péofolrt- mPAL /0T NF42 AL APLTPA Por04
ANISE PV ATLANTI W1 038 v #PC 145 Fhaa #PC 1 0C
NLHE Pr MAA" e POALTT PA@ P} avTFHAl LFAA::

. NF/0AT @00 ATRtophte T8 awfAC PULIPAPO HOLT AP
P78 awfAlS- POLhSoINT 71L& W PO1LTIPAPN HNLT 1o
AhGhe WPy 18 L P18 awfAlS. QAT 4mé APr €778 b AL
@ Nt @z PFIE U RPC 1451 &30 PIIL aw@AC NPT
WeR7 h1Pam® AAE 7727L T AALTITT 0322 T o0NP 6o
0L NG o1 PFL awfAC AT 1T POINANE o LA
ALLAI®:: °NTOEI WIPRT Pr VIR AT 07T 0778 avfAls
WAL AéeF h2eh5o 30T 2728 0T AT 2C fam- P32L T

6|Page

76



el oA ARLT PoLIPAPO TN PPI0T PTVIL avfA4T LH AA
1L L Nawh-? 1 N0 A G007 oAk W2 PHOme- ro-::

Otevdd e Q775 @-9° 279 0T QAL 0728 LT oar P2LhSoho-
P72L& NG WAL P LR 1L aw@AC N PP Pr1 héf ai
LaoT AA0LT  PPINTT  PFL LT ACINTARC AT AL bk
Perhé.am7 Phe-f P2 AwPNA  OF/A/m/E 2962 Th ®PC 2
M taoPAT a1 AG 077 V7 €PC 145 Thn €PC 1 (MFaA0T
VeI owld L afAGT e MMALTTT Wl eHa o g9°
Nohé-f T MALHI 0 &0 Ao IC PF7L LT We-L PamPPA oo 1G
287 hlor:: (Y A200 25 AooAWT htmdéo- IC PRI ARTE
Ao 29205 €718 L1 hef oA Tado Pord 1870 MA@ k9
Ut dA M9775 09> 70T 1786 NACHT PF9L LT (RS AL CH
PrL e 19N AL hao- 1T AawANT 2C 2798 0T heé-8 oA
@PPA UL PA0 t-::

. GCL 0T NANAR £9°6 Ndmo: o4z @3 NT 037% LT h2F
A@ANT QAT PO (owh? T °39° 98T RO ALMI°E N8
@AC hef 47 A0S o19T 070HAAE eAT10 TP 0179771
AL PA- U1 om 7 AT (NAPE ®PC 555/2000 ATPR 6 Tha
ATPR 3 AT Nawavl @ PC 4/2004 A3PAR 7 th0l A7PZ 1 o0l hvl
omF IC PNla? o-A N171R4r PTHhe-2 hé-L WS MACTIT ¢TI
e ALNSo'r0 1 b1 Ochd AT 2C 079L T heg oA N0dT
AR AANT ved 15 heeANT PHU PPNt ZTAN. APl
ATRLUT NRCE Wk ANAsa L9X CHamo @As Pl @ 7INET RIPR
25 P9 PLT BT A1TLA::

. NFRTICT VT Ao-en, o PP INTT 7700, A“NN6.A9° PoTNa hPE ETC
555/2000 @»5'¢7 Afod (11952 %4.9° PoMa-? 778 V7 &PC 145 Thn

7|Page

77



€PC 1 V77 NootCr9° AN 14277 RHRLT 1L ho-m RIRC hah
a3 0k ATPR 50 Th RTPR 3 IC PoLPLT T TEEA::

6. I&CL LT ANAR LR CiOmo: @Az V7 Ao-sho 778 h+ RPC
145 300 €PC 1 54T APod NAPE &PC 555/2000 ATPA 6 Fhi
AIPR 3 MAXR &1 0250 AewAWT PHAma-T VP AANT OAoodlA
11952 %.9° NoMwo- 77L& V2 047 Padmo: 04z Chl @790 ET ATPR
79 Fh0 ATPR 3 &3 PLPLT BT ATTLA::

7. Mol PRCE Lk ANAs L& @0k 250 haowdAhT Povi0t
TN PPETT L LT ATINTSRC CHAme? VP QAT T
LA 0L9° PA@PNA o-mT PA@ NoolP't Pl @3 0ET ATPR 40
Thel RIPR 2 £30% 0OLPLT BT ATEEA::

NAHY 4% hhv 0L Otamddd PR2e4T A Phl @30T FCRP
LOLAIPA N7 T F0ho- NANAS, LK NI F () @392k KPR 84
Thel ATPR 3 LRA N ool Po-ds YA Acvendl @A @R b0l 9ONC
0T 27440 0707 TO0MH APLA::

AT OT7 ¢ ePC 2:3:4 AG 8 AL PhmeNT Cr1%@- ANAT hAaAsmo-
LR AT AT PARYT YA0TTT ATRLhTA® ANGLTA::

hawANET AMEFS AfLLHo- MPl0To- AIRT alfT WILTFAe- hChC
e New 7T 2778 LT We-L 158 AL 100 PhofelrA mPAL F/0T
ANC FaoT No-asar ATRINAO Tmé ARTREY AawAWT Phé-e1 VIRe-? ALV}
3L owfAT oo L a@AIC  AThEPT  PULRLT @A
NWCLoNLHES MWIP om A P38 “ThTo% M1 AThePT h9LL847 oA
AP Tar:: Tack NeoN: AL tmé P AT ARILE havdhT
NP> Fo- PNEeT Va1 AowdANT Pheé-f ot P7IRLT T PAe-P°
N7701 @NEA:: AT PANC Tao kT ARI® oA (lov-A. PI° 2600 100::

8|Page

78



NaaAWFTE (1Tmé ahhA hChC eata@- 158 P31L Uk ATPR 145
N30T 32L& AT AL Po95407 1427 @03 Polovpbd to-::
NaoPrg® ¢31L VIFF RIPZ 145 AG Poo 70T AT hETN “1RR70e APE
&PC 5552000 NFZXC -k A, fo-:: €72L U+ RIPR 145 AI9Lhido-
LLIVIN “PRLILALN FLA Ahil PIFE awlAs3 Ao Ow- LT Wit
@7 APOTIANGTI® WLI” P1HAL Ahel ALCH APhc LI wed® PhLE
@07 ATINGE @LI” PLhct Ahel ALCr ADhert PAAMAE 4.9L
POLAIA P70 Po-dA PAT v FCOS P PAVTw STw: :

NaA A APE €PC 5552000 A%7P& 6(3) hETM@ M1 oA aowlt
L3 TFa? P 1eom TNt T7 et @A AINAPP RTROUTA LT3 ::

AHY AL U700 Ph? PLE PAEIN® avanlf 1L M RIPR 145 Th
AIPR 1 PawlC DLA Aho- LA PA@9° PolA@ tor:: PFIL M+ (19AT
Moo 72T T N2 @0 avhhd ARTT APLRCT NFL aw@ACT HoP
POLLLT PUINTANGE AFFIET PAANLAET Ao-PST ALNLAD (1R7TS (FFPAmé.
ABAT ATLhSor RT1AA:: APE  &PC 5552000 h32L M+ %477 OC
POLIPNTT U ATTY AAFAT:: UAEP T 0P ta- P30 TFo-::
21 A0 WA PPNt AT AETN QoMo ool S N77L h ovhhA
1w avavg @ LT T PovliCAC D LA ANTOM@9:: (MTen"169° hE TN 0~
ehe-g TNEeTr MNoNT ATLDLTA 1$Pa- 7L A7 oNT NIAR (FE
APLA MM awavl @ aww/lA @b AFCATAA N1770T (W2 PATOMO-T NANT
AL.R9° RETAYI::

PAMMT 0 &K Pards YA 152 €1 @30T TCH° LOTAA 14T 14507
ANC Ok (LPPCNI® T8 P ATLAIIT REQ09° RTE. hl oo i) P
TCH° ALNTA POLTFA 1A PA@-9°:: NANC PHAmar 0-A59° PEP0F PmPAL
/0T APL ThTae OHREIT RALN TIC MA@ Ph NG o- Po-as 140 AT
o210 r-::

9|Page

79



eAANYT Pardz YA ANEET PFE awfAleFor AETVL0T ALA0E AONTE
o017 MWNtAadTo- A L AT PPIT ATNVET ALCYT o059
eANT @i RART7 D2 GANALYT 2C ARPLH 1 a3 NIE  TCHP
ATLOLLNEAN0 AT ALCT “VPLOTI AATPOATO9°:

T48 A1 @FNFP CH PULeN1 (LI AT AETMe Afo-d PIIL
awACTFoT TINTANE TINEI° PoLFA@ (lawavl @ ALYT PFIL T RIPR
145 OAPE N“744A to-:: MAPE £PC 5552000 »C 718 WF? KrP& 145
PoLeANA &7 PAYC::

NA M5 e L% htéd RPC 1-7 CTFHENGT “MEELPT Ph? NChET ATE
1147 1 @F MR BAPIT PoLeaARl: ALAAT:: wIP NChEE L79°
N$CE LT PART AAMS 1M%a- PLAVT LAY Pioe APCO P77L75FA
P To LroPA::

NATI A% 09977 e €. 2:3:4 AG 8 AL PTHLHZo- PRMho- ANAT
Ao a1 T NI P CHS PeE PN o 70T PARYT
YANT7T APCONSTA:P7LA Yo~

PRCOLEI PANS Mho-? Po-ds VAN 0l 077847 N145% AL PNCNE
P10 TNt ACHIPT PNV RS R91 hers PPLNe? Pordk UAA
davdkA:: QLY @Olt PRNCNE ATRTLA0- PaPAL SCLMAT ANC Tt
A8, £9°6 POAmar @-A: @30T 37L& L7 W25 AaoAhT (AINAT
PO Navhif T °F9° 8T AT ALMI°S NFT7L awfAC heég 47 AonTs
15T 0I0HAAE LA TP NTITTT AL PA- V1 omTF AT (APE
¢PC 555/2000 ATPR 6 ThN ATPR 3 AT Nawawl e ¢PC 4/2004 KPR 7
Th ATPR 1 0l w1 om T OC Pdad oA 191R4T Phe-L he-L
Wr TS NACHT 32L& 06 AfhSorN1 holTT NCh AT 2C P11 0T
hee oA NG APTRET QAN ved 15 AeoART Y- Por3 0T 77N

10|Page

80



81



