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Abstract 

Access to documentation is one of the most basic human rights which allow someone to hold 

other rights under the law. It also plays a great role in realizing the several rights of the 

child. Accordingly, implementation of documentation starts from enacting the law and 

establishing institutions that deal with the task of providing identity, entitlements as well as 

civil documentation.  Ethiopia, being a party to different international and regional human 

rights and specific refugee conventions, must develop an effective system of access to 

documentation of refugee children to realize the right of the child. Consequently, Ethiopia 

has amended laws on registration of vital events to include foreign nationals including 

refugees, and also amended the refugee proclamation. Based on this, the research assessed 

the implementation of protection of refugee children’s rights in Ethiopia focusing on an 

appraisal of legal frameworks and application of the right to documentation and its 

implication for the realization of the right of the refugee child. 

The research found that access to documentation law is not effectively implemented and 

much has yet to be done to realize the right of refugee children. Low level of awareness about 

the existing law, lack of coordination among organs responsible for implementation, gaps 

and shortcomings of the law, and budget constraints hampered effective implementation of 

access to documentation of refugee children in Ethiopia; this has had huge negative impacts 

on the realization of their human right today and also in the future. 
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Chapter One 

General Introduction  

1.1 Background of the Study 

UNHCR estimated that by the end of 2020, 82.4 million individuals were forcibly displaced 

worldwide as a result of persecution, conflict, generalized violence, or human rights 

violations, of which half of them are children.
1
 These vulnerable population groups face 

considerable physical, economic, and social hardships in the course of fleeing to another 

country of residence. The problems are compounded for people who lack official documents 

that establish their identity and nationality; due to the circumstances in which they are forced 

to leave their country, refugees are more likely than other aliens to find themselves without 

identity documents (documents lost, burned, lost from an earlier displacement, or they never 

had any).
2
 

The absence of documentation is an obstacle to the human rights protection of people forced 

to leave their homes because of natural disasters, conflict, or persecution. At the most basic 

level, a person lacking identity documents cannot travel through the lawful channels. Lack of 

identification can make people more vulnerable to trafficking, by making it more difficult to 

prove a person’s age or family relationships. Those who lack identity documents may face 

greater difficulties proving their entitlement to nationality or refugee status.
3
 

Unaccompanied or separated children are among refugees who in the majority of times are 

unable to identify themselves due to the absence of any civil documents.
4
 Upon arrival in the 

host country, refugees may experience obstacles to accessing civil registration procedures due 

to the lack of required documents for obtaining legal residency, refugee status, nationality, 

and family lineage. Moreover, civil documents are needed for refugees to gain access to 

services such as healthcare, education, social benefits, and to be able to apply for work 

permits. Without proper documentation, effective protection of refugee children fleeing from 

                                                           
1
 UNHCR - Refugee Statistics (2021) , at <https://www.unhcr.org/refugee-statistics> (last accessed 31 October ,  

2021) 
2
 Manby B. (2016), Identification in the context of forced displacement, World Bank, p.1. (Last accessed on June 

5, 2021) 
3
 Ibid. 

4
 Ibid.  

file:///C:/User/AppData/Roaming/Microsoft/Word/%3chttps:/www.unhcr.org/refugee-statistics%3e
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conflict, persecution, and natural disasters is likely to be more difficult and often it is not 

even possible to escape to another country through legal ways. 
5
 

During the New York Summit for refugees and migrants, states committed to enhancing 

refugee protection in their territory through the adoption of measures to facilitate access to 

civil registration and documentation for refugees including a) early and effective  

documentation, as a protection tool and as means to facilitate the provision of humanitarian 

assistance, b) immediate birth registration for all refugee children born on their territory and 

c) provision of adequate assistance at the earliest opportunity in obtaining other necessary 

documents, as appropriate, relating to civil statuses, such as marriage, divorce, and death 

certificates.
6
 

The Government of Ethiopia also made a significant commitment at the New York summit 

and announced its intention to expand its support for refugees and facilitate their local 

integration. Concretely, the nine pledges made by the Ethiopian Government proposed for 

refugee children having a specific significant impact are the pledges made in connection with 

access to civil documentation.
7
 

Ethiopia is a State Party to the 1951 Convention relating to the status of refugees and its 1967 

protocol
8
 as well as the 1969 convention governing the specific aspects of refugee problems 

in Africa.
9
 These specific conventions, along with the constitution and other international 

human rights instruments, oblige the Ethiopian government to guarantee civil and political 

rights, as well as economic, social, and cultural rights for refugees. This includes an 

obligation to respect, protect and fulfill the right of refugee children's access to 

documentation. The thesis intends to evaluate the normative and institutional frameworks on 

child protection and their impact in enhancing the realization of refugee children’s rights of 

access to documentation. 

                                                           
5
 Ibid (n 2), P. 1, 8,12 

6
General Assembly resolution 71/1, The New York Declaration for Refugees and Migrants, A/RES/71/1, (19 

September 2016), at <https://undocs.org/A/71/L.1> (Hereinafter The New York Declaration) (last accessed 31 

August 2021) 
7
 UNHCR,  Ethiopia National Refugee Child Protection Strategy   (2017-2019),  at, 

<https://data2.unhcr.org/en/documents/download/62618>, (accessed 4 September 2021) 
8
 The 1951 Convention relating to the Status of Refugees, 28 July 1951; The 1967 Protocol relating to the Status 

of Refugees, 31 January 1967 and entered in to force on 4 October 1967, (hereinafter UN refugee Convention) 
9
 Convention Governing the Specific Aspects of Refugee Problems in Africa, 10 September 1969; (hereinafter 

OAU convention) 

https://undocs.org/A/71/L.1
https://data2.unhcr.org/en/documents/download/62618
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1.2 Statement of the problem 

Lack of documentation is a violation of the inalienable human right of the child to be 

recognized as a person before the law. Where refugee children remain undocumented, it can 

lead to serious violations of human rights such as the right to education, the right to health, 

Statelessness, nationality and citizenship, early marriage, child labor, child trafficking, 

children in conflict with the law, and recruitment into the armed forces.
10

  

Since Ethiopia is a party to different international and regional human rights instruments, the 

country is required to develop a system that ensures documentation of refugee children by 

national law. Ethiopia currently enacted a comprehensive refugee law and incorporated a 

right to access to documentation including birth registration of refugee children. And also the 

country amended the vital event registration proclamation 760/2012 to include the 

registration of vital events of foreigners in the country including refuge children.
11

 

Since the documentation of refugees especially birth registration of refuge children is new, 

there is a lack of research that assesses whether the implementation of the enacted laws and 

the practice of the institution's implications for the realization of the protection of the refugee 

children. Therefore, with the view to assess these gaps, this research analyses the ongoing 

challenges related to the right to documentation and protection of refugee children in Ethiopia 

and recommends approaches for an effective documentation system to actualize the 

promotion and protection of refugee children in Ethiopia. 

 

 

 

 

                                                           
10

 UN Human Rights Council, Birth registration and the right of everyone to recognition everywhere as a person 

before the law, A/HRC/RES/19/9, at, <: http://www.refworld.org/docid/503cdba52.html> (last  accede 

on,14/2/2021) 
11

 UNHCR, child protection factsheet 2018, at<https://reliefweb.int/sites/reliefweb.int/files/resources/63771.pdf> (last 

accessed  June 20,2021) 

file:///C:/Users/Fiker/AppData/Local/Temp/WPDNSE/%7bFFE45F92-F100-B7D6-A3C9-2D3217E9BCDA%7d/%3c:%20http:/www.refworld.org/docid/503cdba52.html
https://reliefweb.int/sites/reliefweb.int/files/resources/63771.pdf
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1.3 Research questions 

This research has been guided by the following major and minor research questions:  

1.3.1 Major research question 

The key research question on which this thesis concentrates is: how do the practice and 

normative arrangement in Ethiopia concerning refugee children’s right to documentation 

impact their protection?  

1.3.2 Subsidiary research questions 

 What are the overarching features of the right to the documentation of refugee 

children and the institutional arrangements for the implementation of such rights as 

enhancing their protection (both internationally and nationally)? 

 What are the key challenges or impediments that refugee children continue to face in 

Ethiopia in relation to the enjoyment of effective documentation rights – negatively 

impacting their protection rights? 

 What national initiatives or response mechanisms have been undertaken so far to 

address the challenges in promoting refugee children’s documentation rights? To what 

extent can such initiatives address their predicaments?  

1.4 Objective of the research  

This research will have the following general and specific objectives.  

1.4.1. General objective 

The objective of the research is to comprehensively present the normative frameworks and 

institutional arrangements in Ethiopia as pertaining to refugee children’s right to 

documentation and submit analyses of how this impacts their protection rights.  
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1.4.2. Specific objectives 

Within the framework of the above general objective, the study will have the following 

specific objectives:  

 Analyzing principles of child protection;  

 Analyzing instruments dealing with refugee child protection under the 

international regional and national legal regime;  

 To show how access to documentation facilitates the realization of refugee 

children’s protection; 

 Investigate the scope and content of civil documentation laws and examine their 

content in light of international standards and obligations;   

 Critically examine whether the practice in Ethiopia regarding the provision of 

documentation services is in line with the laws; 

 To identify the major normative, institutional, and political impediments for 

implementation of the documentation of refugee children in Ethiopia. 

 Suggest possible recommendations to address the challenges identified in the 

research;   

1.5 Significance of the research 

The decision to focus on children, and especially on refugee children, is because this category 

of persons is double-vulnerable to abuse, exploitation, and trafficking because of their age 

and their status as a refugee. The central idea of the thesis is that identity documentation 

rights are the new scope of ‘the right to have rights. Indeed, a legal and recognized status 

recognized refugee children to access services such as health, education, housing, or work. 

This is one of the best means to protect a person from abuses and ensure his/her security in 

the host country. 
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This study is important as it delivers essential information and recommendations for people 

who work in the area of refugee protection. Particularly, it is significant to the following 

stakeholders in one way or another: 

 To experts who are working in the areas of refugee child protection to 

tackle major challenges that impede the effective implementation of policy 

and strategies to protect children’s rights as are relevant in the context of 

access to documentation; 

 To government organizations, especially the Agency for Refugees and 

Returnees Affairs, to encourage embedding and consolidating the culture of 

developing strategies relating to documenting the status of refugee children 

in the country;  

 To other refugee cause partners in Ethiopia to strengthen their coordination 

across the country and to encourage them for a greater aspiration to design 

tools that promote children rights particularly refugee children’s access to 

documentation; 

 To researchers at different levels who are interested in the area of refugee 

children’s right to access documentation. 

1.6 Research Method and Data Collection Tools  

In gathering pertinent data for the study and pursue the investigation, reviews, and analyses, 

the researcher employed a qualitative method and deployed a mix of data gathering tools that 

help understand and interpret documentation rights in Ethiopia in actual and operational 

settings.  

Data was gathered from primary and secondary sources. Normatively, the main primary 

sources included relevant instruments about refugee child protection and the right to 

documentation adopted at the international, regional, and domestic levels; more importantly, 

though, interviews were conducted with select institutional stakeholders and experts 

including the Agency for refugee and returnee Affairs (ARRA), United Nation Higher 

Commissioner for Refugees (UNHCR), Immigration, Nationality and Vital Events Agency 

(INVEA), urban refugee leaders and urban refugees in Addis Ababa. Secondary resources 
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have also been used extensively, mainly focusing on literature, institutional reports, and 

commentaries that addressed aspects of refugee children’s protection issues relevant in the 

context of access to documentation. 

On sampling size, the researcher was informed by rules of redundancy and undertook 

interviews with 2 key informants from each of the above-listed institutions, (working on 

refugee status determination and vital events registration-related work lines), 4  from refugee 

representatives (representing one from each of the main refugee nationalities in Addis Ababa) 

12
 and 4 from refugees themselves.  

1.7 Scope of the Study and Limitation 

This study is intended to assess the protection of refugee children in Ethiopia. While bearing 

in mind that the theme of child protection is a very wide concept, scope-wise, the researcher 

has chosen to focus only on the practices and challenges relating to the right to the 

documentation of refugee children.  

The researcher had also to contend with the time and resource constraints and hence was 

forced to confine assessment of the challenges of refugee children to urban refugee children 

in Addis Ababa. 

The major limitation’s that the researcher faced during the study was obtaining relevant 

empirical information; this has been a demanding and burdensome task owing to the tedious 

bureaucracy in government and non-government organizations – which was further 

exacerbated because of communication protocols imposed following the Covid-19 epidemic. 

On the other hand, the study was also challenged because it was difficult to get relevant data 

to be used as input to the study due to the absence of data organized along the research topic 

identified. 

1.8 Literature reviews  

The needs and rights of refugee children, including adolescents, can be significantly different 

from those of adults. Refugee boys and girls are first and foremost children. Their need and 

right to a family, to education, and protection against exploitation, abuse, and violence 

                                                           
12

 The representatives were from Eritrea, south Sudan, Sudan, Somali, Democratic Republic of Congo, Yemeni, 

Syria, and Minority Groups 



8 

 

require special attention.
13

 The protection of refugee children is highly linked with their 

documentations.
14

 

Documenting refugee boys and girls is an important step in ensuring their protection. More 

than with any other group, the protection of children can be linked to their documentation. 

Undocumented children are often invisible to operational partners, making it difficult if not 

impossible to provide protection.
15

 Documentation is a fundamental component of protection 

and it is the right of persons who may be of concern and it recognizes their continued need 

for protection.
16

  

Especially a birth certificate furnishes proof of the child’s legal identity and facilitates the 

enjoyment of basic rights, such as education, health care, and freedom of movement. It also 

provides evidence of parentage and place of birth and, thus, nationality at birth. The failure to 

register a child’s birth creates immediate risks at the outset of its life. Unregistered children 

have no legal proof of parentage, which impedes family tracing and reunification for children 

separated by conflict or forced displacement. As unregistered children lack documents to 

prove their age and status as children, they are at increased risk of violations of their rights as 

they enter adolescence, including early marriage, child labor, recruitment into armed forces 

and groups, and prosecution as adults. Where non-registration ultimately results in 

statelessness, the consequences can be life-long and passed on to successive generations.
17 

Lack of identity documents is an important obstacle to the protection of people forced to 

leave their homes by conflict, persecution, or natural disaster. At the most basic level, a 

person lacking identity documents cannot travel through the legal channels. Lack of 

identification can make people more vulnerable to trafficking, for example by making it more 

difficult to prove a person’s age or family relationships. Those who lack identity documents 

may face greater difficulties proving their entitlement to nationality or refugee status
18

 

                                                           
13

  UNHCR's Strategy for Follow-Up to the Report on the Impact of Armed Conflict on Children, at: 

<https://www.unhcr.org/protection/children/3d0da0355/progress-report-refugee-children-adolescents-including-

unhcrs-strategy.html> (last Accessed 1 July 2021). 
14

UNHCR, Operational standards for registration and documentation (2003) at 

<https://www.refworld.org/pdfid/4ae9ac8f0.pdf> (hereafter UNHCR operational standard for registration and 

documentation), (last  accessed 25 May 2021).p. 4 
15

 Ibid, P. 8-9 
16

Ibid. 
17

  UNHCR, Protection Of Refugee Children In The Middle-East & North Africa, October 2014 available, P6,  

at  <https://data2.unhcr.org/en/documents/details/42308> (last accessed 25 May 2021) 
18

 Manby  (n 2),  p.1 

https://www.unhcr.org/protection/children/3d0da0355/progress-report-refugee-children-adolescents-including-unhcrs-strategy.html
https://www.unhcr.org/protection/children/3d0da0355/progress-report-refugee-children-adolescents-including-unhcrs-strategy.html
https://www.refworld.org/pdfid/4ae9ac8f0.pdf
https://data2.unhcr.org/en/documents/details/42308
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Especially Children are at greater risk of becoming stateless because of difficulties in 

accessing birth registration and because the rules and practices in place may prevent them 

from acquiring the nationality either of (one of) their parents or of the country of birth. Poorly 

implemented identification systems may even put displaced people at greater risk. If 

registration and identification procedures are not properly carried out, people who qualify to 

be recognized as refugees or stateless persons or as nationals may be subject to immigration 

detention and deportation to a country where they are in danger, or to illegal exploitation 

where they are. Weak identification systems can make it difficult for displaced persons and 

their children to reunite, repatriate after crises have ended, and reclaim the and property that 

they left behind.
19

 

1.9 Concept Definitions and Operational Terms 

 

Refugee: is defined by the 1951 Convention relating to the Status of Refugees as a person 

who has fled his or her country owing to a well-founded fear of being persecuted on various 

grounds.20
 The 1969 Convention Governing the Specific Aspects of Refugee Problems in 

Africa has a broader definition: it repeats the UN definition and then adds to the reasons for 

flight, “external aggression, occupation, foreign domination or events seriously disturbing 

public order.21 This thesis will employ the broader understanding of refugees as adopted by 

UN refugee convention and the OAU Refugee Convention since Ethiopia has legislated both 

definition it in its domestic law.  
 

Asylum- seeker: the term asylum-seeker refers to a person who has crossed an international 

border in search of safety and applied for international protection and is awaiting 

determination of his/her application.
22

  

A child is a human being below the age of eighteen years.
23

 

Unaccompanied children: are persons below eighteen years old separated from both parents 

and children separated from both parents but not necessarily from any other relatives and who 

                                                           
19

 Ibid 
20

 UN Refugee convention (n 8), Article 1 
21

OAU convention(n 9), Article 1(2) 
22

 Refugees Proclamation, No.1110/2019, Federal Negarit Gazette, 25th Year No.38, Addis Ababa, 27 February 

2019, Article 2(8) 
23

 UN General Assembly, Convention on the Rights of the Child, Article 1, 20 November 1989, United Nations, 

Treaty Series, vol. 1577,  Article 1, (hereinafter CRC)  at: 

<https://www.refworld.org/docid/3ae6b38f0.html>,(last  accessed on February, 2021) 

https://www.refworld.org/docid/3ae6b38f0.html


10 

 

have fled persecution or other human rights violation as stated in the relevant refugee law and 

has gained refugee status.
24

 
 

Civil registration is defined as ‘the continuous, permanent, compulsory and universal 

recording of the occurrence and characteristics of vital events pertaining to the population, as 

provided through decree or regulation, in accordance with the legal requirements in each 

country’.
25

 

 

Refugee Documentation:  is not defined in any major legal document but it is recognized in 

different human rights instruments indirectly. According to UNHCR refugee documentation 

is classified into three, which are identity documents (Refugee ID and travel documents), 

mandate refugee status determination documents, and entitlement documents (proof of 

registration, ration Card). But for this thesis, we will take the definition given by refugee 

proclamation which is the document, issued by the Agency for Refugee and Returnee Affairs 

to recognized refugees and asylum seekers including identity paper, travel documents, pass 

permit, proof of registration, birth certificate or similar documents that attest as to the identity 

of the bearer.
26

 

1.10 Organization of chapters 

This study contains five chapters.  

Chapter One covers the introduction part, statement of the problem, research question, and 

objective of the study, significance of the study, research methods, and scope of the study, 

Literature reviews, concept definition and organization of the paper.  

Chapter Two thoroughly discussed the international and regional legal frameworks that are 

pertinent to refugee children’s protection and access to the documentation.  

Chapter Three discusses an overview of national legal frameworks and policy responses for 

access to documentation of refugee children, and on depicting the shortfall of national legal 

arrangements, with occasional references also made to best practices in few countries.  

                                                           
24

 Committee on the Rights of the Child, Treatment of Unaccompanied and Separated children outside their 

country of origin, General Comment No.6 (7 May-3 June 2005),P.5 
25

 Department of Economic and Social Affairs Statistics Division (2014), Principles and Recommendations for a 

Vital Statistics System (Revision 3), Statistical Papers, Series M. No. 19/Rev.3, United Nations New York, p.65. 
26

   Refugee proclamation(n 22), Article 2(11) 
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Chapter four thoroughly presents analyses and findings of the study based on data collected 

from the respondents. It particularly discusses the practice and main challenges of refugee 

children protection from the point of view of effective enjoyment of access to documentation, 

the nature and involvement of key stakeholders and roles, the nature and evolution of 

institutional practice as facilitating or impeding access to documentation of refugees, and the 

experience and current state of refugee children in Ethiopia as relating to the enjoyment of 

access to documentation.  

Chapter Five ends by providing conclusions and recommendations that are relevant in the 

context of normative reforms, the dedication of resources, and institutional response 

mechanisms. 
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Chapter Two 

2. International and Regional Legal Frameworks for the Protection of 

Refugee Children’s Access to Documentation 

This chapter discusses the legal frameworks that are pertinent to refugee children’s protection 

and access to the documentation at the international and regional levels.  

2.1 International legal Frameworks 

Refugee children are covered in the international human rights and refugee laws like any 

other person. However, as it is difficult to discuss the whole spectrum of rights of these 

children here, this section limits itself only to the most relevant instruments related to the 

protection of refugee children's access to documentations. 

2.1.1 The 1951 UN Convention Relating to the Status of Refugees 

The UN Refugee Convention is the foundation of international refugee law and the main 

source of the principle of international protection. The Convention was originally limited in 

scope to persons fleeing events occurring before 1 January 1951 and within Europe. This is 

because the convention was initially envisioned to respond to post-Second World War 

problems in Europe. This limitation remained intact until the adoption of the 1967 Protocol 

that removed these limitations; and asserted non-time-bound and universal application of the 

Convention.
27

 

Under the UN Refugee Convention, the term refugee is defined as a person who, owing to a 

well-founded fear of being persecuted, for reasons of race, religion, nationality, membership 

of a particular social group or political opinion, is outside the country of his nationality and is 

unable, or owing to such fear, is unwilling, to avail himself of the protection of that country.
28

 

According to this provision, a person who has a well-founded fear of being persecuted for 

one of the stated reasons is a refugee regardless of his/her age. Children whether 

unaccompanied or accompanied if they qualify the criteria set, then they are a refugee. 

Another provision that also applies to unaccompanied refugee children in the same way as to 
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adults is the principle of non-refoulment; children cannot be forced to return to their country 

of origin.
29

 Importantly, the Convention states refugees should not be panelized for their 

illegal entry or presence in hosting states coming directly from a territory where their life or 

freedom was threatened.
30

  

2.1.1.1 Refugee Documents under the UN Refugee Convention 

 Identity documents 

Article 27 of the Refugee Convention is intended to provide a refugee, no matter the legal 

status in the country, at least a provisional document stating identity, thereby enabling him or 

her to conform to any laws and regulations that may require inhabitants of a country to carry 

such papers or to prove their identity in certain circumstances to the authority or operational 

partners.
31

 The issuance of such an identity paper does not obligate the State to keep the 

refugee within its borders and does not confer any rights on the bearer. 

  

The obligation to issue identification papers described in Article 27 is imperative where the 

refugee does not possess a valid travel document. A “valid travel document” includes not 

only the Convention Travel Document provided for in the 1951 Convention,
32

 but also a 

foreigner’s passport (if it contains the required visa), another valid travel document issued by 

the authorities of the State in which the refugee is present or another foreign State or a travel 

document issued to a refugee under previous international agreements by parties to the 1951 

Convention.
33

 
 

 

 Travel Documents 

Under Article 28 of the 1951 Convention, States Parties must issue a travel document to 

every refugee lawfully staying  in their territory who wishes to travel abroad. This obligation 

is subject to exception, namely, if compelling reasons of national security or public order 

require that it not be issued. In practice, this exception means that States may prevent the 

departure of a refugee from a country by refusing to issue him a travel document if this 

refusal is based on the stipulated grounds. However, such exceptions may only be invoked for 
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compelling reasons of national security and public order, the term “compelling” defining the 

degree of seriousness necessary to justify such a refusal. Only very serious cases involving 

national security and public order may therefore be subject to the exception.
34

 

 

Children born to refugees and asylum seekers will be registered and provided with individual 

identity documents, either by the authorities or by the Office. UNHCR will also strive to 

ensure that persons of concern are issued with marriage and death certificates, as well as 

documentary proof of any qualifications they gain.
35

 

 Proof of Registration 

In this context, the provision of documents to persons of concern to UNHCR, attesting to 

their identity and status, can play an important role in the prevention and resolution of 

protection problems. It is the primary responsibility of the state to provide these documents, 

but in situations where the authorities are unable to do so, UNHCR will issue its documents 

to refugees.
36

 

Registration and Refugee Status Determination (RSD) play a crucial role in protecting 

refugee’s human rights. The documents refugees receive through these processes help them 

to establish new lives in their country of asylum. UNHCR’s Executive Committee has 

“acknowledged the importance of registration as a tool of protection” and found that 

registration helps to ensure “access to basic rights,” as well as allow for the “identification of 

those in need of special assistance.”
37

  

 

2.1.1.2 Fiscal Charges  

According to the 1951 refugee convention States parties are required to issue documents or 

certificates to refugees unable, because of their status, to obtain them from their national 

authorities
38

 . Any fees charged must be moderate and commensurate with those charged to 

nationals for similar services. 
39
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2.1.2 Convention on the Rights of the Child 

The convention on the right of the child (CRC) is the most comprehensive compilation of 

existing international legal standards for the protection of the human rights of children.
40

 It 

was adopted in 1989, was the first international treaty to state the full range of civil, political, 

economic, social and cultural rights belonging to children. The realities confronting children 

can be assessed against the commitments to which it holds States parties.
41

  

Article 22 of the CRC affirms the right of refugee children to special treatment on equal 

footing with all other children. The provision accords refugee children's inclusive status so 

that they are not excluded from domestic recognition and protection and are not subject to 

discrimination as ‘alien others’.
42

 States Parties have to take appropriate measures to ensure 

that a child who is seeking refugee status receive appropriate protection and humanitarian 

assistance in the enjoyment of his or her rights under international human rights and 

humanitarian law. 
43

  

CRC reflects through its provisions the international community’s strong commitment as 

regards the right of every child to be registered at birth. Article 7(1), stipulates that “the child 

shall be registered immediately after birth, the right to acquire a nationality and also 

introduces the child’s right to know and be cared for by his or her parents.
44

 The 1997 manual 

on human rights reporting highlights the importance of a universal registration stating that 

“birth registration should be ensured by States Parties to every child under their jurisdiction, 

including non-nationals, asylum seekers, refugee and stateless children.” 
45

 Indeed, States 

Party to the CRC is obliged to ensure the implementation of the rights outlined in article 7 for 

every child born in their jurisdiction irrespective of their status, in line with their international 

obligations. The convention also illustrates an additional duty States have towards vulnerable 
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groups of children by stating in paragraph 2 of article 7 the focus “in particular where the 

child would otherwise be stateless.”
46

 

2.2 Regional Legal Frameworks 

As has been discussed in the preceding part refugee children are protected by the UN 

Refugee Convention and CRC. However, the realities and problems concerning human rights 

issues are different from one corner of the world to another part. Thus, it demands specific 

human rights instruments that consider the unique future of the region. At the regional level, 

refugee children are protected in the OAU Refugee Convention and the ACRWC in Africa's 

human rights system. Therefore, considering their most relevance this section discusses these 

two instruments. 

2.2.1 The 1969 OAU Convention Governing the Specific Aspects of Refugee Problems in 

Africa  

The OAU Refugee Convention was adopted on 10 September 1969 and entered into force on 

20 June 1974 to respond to large-scale refugee movements caused by post-colonial era 

conflicts in Africa.
47

 The convention expands the definition of the ‘refugee’ to include 

persons fleeing external aggression, occupation, foreign domination, or events seriously 

disturbing public order in either part or the whole of his/her country of origin or nationality.
48

  

However, likewise, the UN Refugee Convention does not make any distinction between 

children and adults. Nevertheless, children are beneficiaries in the same way as adults and 

can get protection from the general provision of the Convention. For instance, 

unaccompanied children who are compelled to leave their country of origin because of the 

stated reasons can ask asylum and be granted refugee status regardless of their age. 

 In addition, the principle of non-refoulment appears to be absolute in the convention which 

states “No person shall be subjected by a member state to measure such a rejection at the 

frontier, return or expulsion, which would compel him to return to or remain in a territory 
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where his life, physical integrity or liberty would be threatened for the reasons set out in 

Article 1, paragraph 1 and 2.”
49

 

 By implication, unaccompanied asylum-seeking children cannot be subjected to measure 

such as rejection at the frontier, return or expulsion, to states where their liberty and life will 

be endangered. Moreover, unaccompanied refugee children can return (repatriate) to their 

country of origin when they are willing and if conditions permit.
50

 

According to the convention, member states must issue a travel document to refugees 

lawfully staying in their territories per the United Nations Convention Relating to the Status 

of Refugees, for travel outside their territory, unless compelling reasons of national security 

or public order otherwise require.
51

 In addition to that where an African country of second 

asylum accepts a refugee from a country of first asylum, the country of first asylum may be 

dispensed from issuing a document with a return clause. 
52

 Travel documents issued to 

refugees under previous international agreements by States Parties thereto shall be recognized 

and treated by the Member States in the same way as if they had been issued to refugees 

according to this Article.
53

 

2.2.2 African Charter on the Right and Welfare of the Child (ACRWC) 

The ACRWC was adopted on 11 July 1990 and entered into force on November 1999.
54

 The 

adoption of the charter is imperative in Africa where conflict impacts the survival and 

development of children and remains as the cause of refugee flows.
55

 Continentally, the entry 

into force of ACRWC brought fundamental and profound legal changes in the protection of 

children in general and refugee children in particular.
56

 The ACRWC provisions relating to 

the protection of refugee children that are unaccompanied or not are substantially similar to 
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the CRC, uniquely however the Charter extends the protection to internally displaced 

children 

The right to birth registration is enshrined in Article 6 of ACRWC, under the caption every 

child shall have the right from his birth to a name, to be registered immediately after birth, 

and also has the right to acquire a nationality. The state parties to the charter an obligation to 

ensure that their constitutional legislation recognizes the principles according to which a child 

shall acquire the nationality of the State in the territory of which he has been born if, at the 

time of the child's birth, he is not granted nationality by any other State per its laws. 

Notwithstanding this fact, the provision does not provide any procedure to be followed for 

birth registration. However, what has to be followed is highlighted by the African Committee 

of Experts on the Rights and Welfare of the Child,  Accordingly, the committee has provided 

that “it must be universal, free, accessible and immediately after the birth of a child” and that 

States Parties should guarantee the registration of the birth of every child on their territories.
57

  

2.3 General principles of child protection  

The CRC Committee and African Committee of Experts on the Rights and Welfare of the 

Child (ACERWC) have identified four general principles that should guide the 

implementation and realization of all convention rights.
58

  

2.3.1 Principle of non-discrimination  

The principle of non-discrimination is provided under Article 2 of CRC and Article 3 of 

ACRWC. The principle is recognized by the CRC committee as a general principle of 

importance for the implementation of the entire convention.
59

 Related to this, the human 

rights committee in its General comment points out that states have to take positive action to 

eliminate conditions that are a factor for discrimination. Also, the ACERWC highlights the 

principle of non-discrimination submitting that “the rights to birth registration, a name, and to 

get a nationality means that no child should be deprived of his or her right to a name, that no 

child’s birth should go unregistered whatever his/her parents’ or legal guardians’, ethnic 
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group, sex, religion, political or another opinion, national and social origin, birth or another 

status.” 
60

  
 

2.3.2 The best interest of the child 

The CRC under Article 3 and the ACERWC in Article 4 (1) provides that ‘‘in all actions 

concerning children, whether undertaken by private or public social welfare institutions, 

courts of law, legislative bodies or, administrative authorities the best interests of the child 

shall be a primary consideration”. The CRC Committee has held that the application of the 

best interest principle means considering how decisions and actions affect children’s rights.
61

   

2.3.3 Survival, development and protection  

As a first step in safeguarding rights to survival, development and access to quality services 

for all children, the CRC Committee suggested that state parties take all necessary measures 

to guarantee that all children are registered at birth.
62

 The Committee on the CRC addressed 

the issue of birth registration in its General Comment No.7 on implementing child rights in 

early childhood.
63

 The Committee stated that comprehensive services for early childhood 

should begin at birth.
64

 The ACEWRC acknowledges a child’s identity as one of the basics to 

ensure his/her survival, development and protection. Proof of identity through birth 

registration system can also contribute to the prevention of and protection from harmful 

practices that mainly threaten children whose identity cannot be established such as those 

who are abandoned, separated or stateless.
65

  

2.3.4 Right to be heard and to participate  

This right is mainly addressed under Article 12 of the CRC. As per this article, a child is 

given the right to express his views freely in all matters affecting him or her right. Even 
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though a child has the right to be heard and participate, it is difficult to know the child’s 

views on matters of his/her naming, birth registration, or acquisition of nationality at the early 

stage of his/her life.
66

 However, according to the views of ACEWRC ‘it is a requirement of 

Article 4 (2) of the Charter to allow the child to be heard and to take into consideration the 

child’s views whenever he/she is capable of communicating them during judicial and 

administrative proceedings where issues relating to name, nationality or identity are at 

stake”.
67

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                           
66

 Ibid, (n 63),  Para 21 
67

 Ibid 



21 

 

Chapter Three 

3. An overview of National Legal Frameworks 

3.1 Access to Documentation of Refugees in Ethiopia: The Broader constitutional Basis  

The FDRE Constitution has encapsulated many provisions concerning human rights. Chapter 

three of the constitution is fully devoted to the protection of human rights and democratic 

freedoms.
68

  Accordingly, the right of children is echoed under Article 36 of the constitution. 

Article 36 of the FDRE Constitution specifies the right of the child to a name and nationality, 

as well as the right to know his/her parents
69

and the right of everyone to recognition 

everywhere as a person before the law
70

 

The FDRE constitution does not have explicit provisions on documentation. However, some 

provisions can be construed as providing constitutional basis documentation and imposing an 

obligation on state administration to maintain such a system. One such indication is the 

recognition of the right of a child to name and nationality, the right to know and is cared for 

by his or her parents or legal guardians.
71

 We can make a logical inference that these rights 

cannot be given effect unless a system for documentation is put in place. This argument is 

further corroborated by international instruments like ICCPR, ICSECR, CRC
72

, ACRWC
73

 , 

and refugee conventions which are the 1951 UN  and 1969 OAU conventions
74

  adopted by 

Ethiopia and made part of the country's legal system under article  9 cumulative with article 

13 (2) of the FDRE constitution. According to Art.9 (4) of the Ethiopian Constitution, 

international and regional conventions to which Ethiopia is a party is considered as part of the 

domestic laws of the land.  
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Moreover, the Constitution provides that any interpretation of the fundamental human and 

democratic rights under the constitution shall be guided by international standards.
75

 This 

entails that the drafting, enactment and implementation of any law or policy framework 

having an impact on refugees in Ethiopia would have to take into account the rights and 

standards established under the various international conventions. These instruments impose 

an obligation on member states to provide documentation as part of child rights.  

3.2 Domestic legislations  

In Ethiopia, the first national law governing refugees’ rights and the management of refugees’ 

affairs were the refugee proclamation No.409/2004.
76

 As stated in the proclamation the 

fundamental objective of adopting the refugee law regime was to effectively implement the 

international and regional obligations which Ethiopia is engaged as a state party to those 

conventions particularly referring to the 1951 refugee convention and its protocol and the 

OAU Convention.
77

  

The refugee proclamation had recognized certain fundamental principles and safeguards such 

as the principle of non-discrimination and non-refoulement.
78

 It stipulates that the 

entitlements under the proclamation shall apply to all refugees without any discrimination as 

to race, religion, nationality, sex, and age, membership of a particular social group or political 

opinion.
79

 The proclamation also listed a few more rights on access to documentation in 

express terms: these include the right to remain in Ethiopia, to be issued with an identity 

document attesting a refugee status and to be issued with a document for purposes of 

traveling outside of Ethiopia.
80

 Special protections are also extended to vulnerable refugee 

groups such as women, children, the elderly and people with special needs.
81

  

Ethiopia made remarkable progress in enacting a new law that specifically deals with many 

challenges of refugees. Proclamation No.1110/2019 comes to effect having different aims to 

address.
82

 According to the new proclamation, it covers any person who is a refugee and 
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applies for recognition or is a recognized refugee in Ethiopia.
83

 Under the scope of 

application of the law, refugee children are included once they are ‘a recognized refugee’ or 

‘have applied for refugee statuses.  

The issues of refugee children are specifically addressed by article 38(2) of the refugee 

proclamation, accordingly, children are among those vulnerable groups that demand special 

protection.
84

 The special protection must be based on the cardinal principles of the CRC. 

Thus the law provides for the enjoyment of rights and protections enshrined under this and 

other relevant. The best interest of the child principle is also insured in the proclamation, by 

stating that the agency when examining the refugee status and appeal hearing applications of 

the minor the best interest of the child have to be taken into consideration.
85

 

In the relevant context, the new Proclamation starts by defining refugee documentation as a 

document issued by the Agency, to recognize refugees and asylum seekers, including identity 

paper, travel documents; pass permit, proof of registration, birth certificate, or similar 

documents that attest to the identity of the bearer.
86

 Refugees and asylum seekers in Ethiopia 

have the right to get identity paper and travel documents, access to banking and financial 

services, access to telecommunication services and also benefit from access to vital events 

registration free of charge.
87

  Refugee children also get the right to register their vital events 

since 2017 following the amendment of the vital event proclamation, Based on this 

proclamation refugees have the right to register the birth, death, marriage and divorce events 

free of charges 
88

 which was not the case in the previous refugee proclamation. 

Ethiopia’s National Refugee Child Protection Strategy (2017-2019) was developed to 

safeguard refugee girls and boys, ensure the participation and evolving capacity of refugee 

children, facilitating access to child-friendly procedures, the provision of legal 

documentation, the provision targeted services to refugee girls and boys who have special 

needs and ensuring achievement of durable solutions in their best interests.
89
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The National Case Management Framework for the Implementation of the National Case 

Management System for Child Protection in Ethiopia is the first framework which 

specifically mentions refugee children. The Framework is adopted with a view to address 

gaps and challenges which militate against effective child protection in the country.
90

 The 

Framework specifically mentions refugee and asylum-seeker children among the broad 

category of children of concern/children at risk.
91

 Accordingly, the Framework has adopted 

with a view to address child protection issues through a coordinated, standardized system of 

care and services, which is integrated across sectors.
92

  

3.2.1 Types of Refugee Documents in Ethiopia under Refugee Proclamation: General 

The refugee proclamation is provided and gives a broader right to access documentation of 

refugees. Refugees and asylum seekers in Ethiopia have the right to get identity paper and 

travel documents, residency permits, access to banking and financial service, Access to 

telecommunication services, and also benefit from access to vital events registration free of 

charge.
93

 

 Refugee Status Determination (RSD) and Registration documentations  

According to the refugee proclamation, the applicant has to fill the registration forms issued 

by the agency and vouch for the truth of the statement therein.
94

 Which is prepared the 

agency after examining the application of refugee status will give a decision within six month 

period of time and the agency has to be notified of its decision and the reason thereof in 

writing.
95

 The appeal hearing council also has to decide within 90 days on the appeal 

submitted to it and has to notify the appellant of its decision and the reason thereof, in 

writing.
96

  

To ensure that refugees and asylum seekers are treated per internationally accepted standards, 

it is also necessary that persons applied for refugees have to be provided with documentation 

certifying their refugee status. The issue of such documentation was recommended in the 
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conclusion on the determination of refugee status adopted by the Executive Committee at its 

twenty-eighth session (No. 8) and recorded in paragraph 53 (6) of document A/32/12/Add.1. 

 Identity documents 

Any recognized refugees or asylum seekers in Ethiopia have the right to obtain identity 

papers.
97

 But the law does not put any provisions about the type, purpose and validity of the 

identity documents. While the refugee proclamation does not have any provisions regarding 

the right of refugee children right to access identity documents.  

According to ARRA refugee service and registration directives, a refugee who had lived in a 

refugee camp for a month (30 days) and longer may be granted a permit for regular out of 

camp residency where if he can prove that he can cover the costs of living outside the camp; 

or can produce a sponsor who can cover his cost of living regularly outside of the camp, or 

receives a work permit that allows him to work legally by applicable laws. 
98

 

But the foregoing, an orphaned child who has a court-appointed guardian, unaccompanied 

and separated child, a refugee or asylum seeker who has a medical condition verified by a 

physician, a single mother, an elderly person and a refugee who has an urgent overseas travel 

schedule may be granted a permit under special conditions without the need to stay in the 

camp for 90 days based on recommendations provided jointly by protection officers and 

coordinators at the camp or reception centers.
99

 

According to the FDRE constitution article 32 and the refugee proclamation article, 28 any 

recognized refugee or asylum seeker including refugee children has the right to liberty of 

movement and freedom to choose his residency, as well as the freedom to leave the country 

at any time he wishes to. 

But the directive which is issued by the agency to determine the conditions and residency of 

movements of a refugee outside the camp is contradicted with principles that are put in the 

FDRE constitution as well as on the refugee proclamation. Any refugee who is legally 

registered in Ethiopia has a right to move freely and to choose his place of residence. 

However, the directives put certain requirements to give the residency permit outside the 
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refugee camps. And this is a violation of the basic right of refugee children's freedom of 

movement which is incorporated in the constitutions and also different international and 

regional human rights instruments. The FDRE constitution article 9(1) stipulates that the 

Constitution is the supreme law of the land. Any law, customary practice, or decision of an 

organ of state or a public official which contravenes the constitution shall be of no effect. So 

based on the constitution the directives issued by the agency is contradicted and limited the 

right to movement of refugee children so, the directive has to be mended and has to give the 

right of movement without any limitations or the limitations has to be the same as foreign 

nationals in the country.
100

  

 Travel Document 

The right to get a travel document is ensured on the refugee proclamation, every recognized 

refugee or asylum seeker is entitled to travel documents to travel outside Ethiopia upon 

written application to the agency. The proclamation does not put the requirements for 

accessing the document; it only says preparation, validity, and issuance of refugee travel 

documents, as well as other relevant details thereto, shall be determined under applicable 

immigration laws as well as international instruments.
101

 

According to asylum seekers and refugee service directive, a refugee or Asylum seeker who 

has a valid travel document from his country of origin and has an abroad process can get a 

support letter for Immigration, Nationality, and Vital Event Agency to get an exit visa on 

their travel documents at their hand.102 And for those who have no valid travel documents 

from their country of origin and started an abroad process, they will get a letter for INVEA to 

get a one-way travel document (Laissez-Passer ) and an exit visa.103 

Those who have no valid travel documents and started an abroad process for the countries 

that are not receiving a one-way travel document will get United Nation Conventional Travel 

Documents (UNCTD) from UNHCR and ARRA will send a letter to get an exit visa from 

INVEA.104 
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The Uganda refugee act stated that recognized refugee staying in Uganda is entitled to travel 

documents for travel outside Uganda unless the compelling reason of nationality security and 

public order. 105 The refugee act prescribed the right to get travel documents in the same way 

as international and regional refugee laws. And it also stated the limitations of the right, 

validity, and type of travel documents the refugees are entitled to. But the refugee 

proclamation is not put the detail about access to travel documents it only refers to other 

national immigration and international laws. 

Under Article 28 (para.1) of the 1951 Convention, states parties also must issue a travel 

document to every refugee lawfully staying in their territory who wishes to travel abroad. 

This obligation is subject to exception, namely, if compelling reasons of national security or 

public order require that it should not be issued. In practice, this exception means that states 

may prevent the departure of a refugee from a country by refusing to issue him a travel 

document if this refusal is based on the stipulated grounds. However, such exceptions may 

only be invoked in exceptional cases; the term “compelling” defines the degree of seriousness 

necessary to justify such a refusal.  Yet, in Ethiopia, the refugee proclamation has not put any 

exception – hence offering higher normative protection; the refugee proclamation is coined 

more generously than the international refugee convention.  

 Access to Banking and Financial Services Using Refugee IDs  

Access to bank services becomes a crucial entitlement that refugees need to enjoy. This 

particular socio-economic service is also related to Ethiopia’s commitment under the 

roadmap for the implementation of the Ethiopian Government Pledges.
106

 Under the 

roadmap, Ethiopia committed to ‘provide facilities for refugees to open bank accounts and all 

the other benefits to which any foreigner with a legal permanent residence permit is entitled 

to’.
107

 To facilitate this, Article 33 of the refugee Proclamation provided that ‘refugees shall 

have the right to open a bank account using a refugee ID and to acquire services relating to 

deposit, withdrawal and transfer of money. 

The Refugee Convention as well as Ethiopia’s previous refugee proclamation does not 

contain a provision on the right of refugees to access bank and financial services a right 
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which has become an important entitlement in the contemporary world. So the Ethiopian 

refugee proclamation is very progressive and generous when compared to the scope of 

international refugee conventions. 

 Issuance and Use of a Driver’s License  

The refugee proclamation went to great lengths and details regulating the subject. Under 

Art.31 (2), a refugee has the right to apply for and receive a certificate of equivalence 

recognizing a foreign driving license acceptable in Ethiopia and complying with all 

requirements stipulated under the law; to facilitate this right, restrictive or prohibitive 

provisions as may be provided under the pertinent laws could be set aside. More 

progressively, though, Art.31 (3) provided that notwithstanding a contrary stipulation under 

any other law, a refugee has the right to acquire an Ethiopian driver’s license using a refugee 

ID Card so long as he or she fulfills conditions relating to requisite levels of competence.  

A driving license was not a subject of particular consideration under the Refugee Convention; 

perhaps, when the Convention was adopted, a driver’s license was not seen as an integral part 

of life or as a means to earning a living.
108

  Yet, based on the general spirit of the Convention 

which focuses on treatment ‘as favorably as possible and no less than foreign nationals in 

similar situations, a refugee’s right to acquire a license could be considered based on the 

‘most favorable treatment’ principle. Such an approach is imperative and could be placed 

within the broader framework of the states’ obligation to facilitate and ensure refugees’ self-

reliance.
109

 

 Vital Events Registration and Associated Documentation  

The concept of vital events in Ethiopia is defined under Vital Events Registration and 

National Identity Card Proclamation No. 760/2012 (as amended). A “vital event” refers to 

birth, marriage, divorce or death, and includes adoption, and acknowledgment and judicial 

declaration of paternity’’.
110
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Proclamation No.760/2012 explicitly limits its scope of application to Ethiopian nationals.
111

  

Therefore, regarding the issuance of a national identity card, Article (2) restricted the 

provision of such services only to Ethiopian nationals who attained the age of majority. In 

effect, the law excluded non-Ethiopians, including refugees, from the purview of its 

application and therefore such persons had not had the opportunity to access vital events 

registration-related services.  

The major revision of the amending proclamation pertinent to refugees is related to Art.3 on 

‘scope of application’ of the Proclamation which was limited only to Ethiopians. The 

amending law expands the scope of application to include non-Ethiopians as well; it stated 

that Proclamation No.760/2012 shall apply to ‘any Ethiopian or foreigner found in Ethiopia 

concerning the registration of vital events.
112

 The law does not put for any exception based on 

refugee status. 

Article 36 of the refugee proclamation specifically states that refugee’s right to vital event 

registration is based on the applicable law of the country hence leaving their fate to what a 

national law stipulates on the subject. This was not the case under the previous refugee law.  

However, the law does not mention any clear procedures except referring to the applicable 

laws although it is a step forward in itself to show those refugees’ rights on vital event 

registration.  

Previously, refugees could not have legal rights of access to vital events registration because 

of the scope of application of the vital events registration proclamation applied only to 

nationals.
113

 But this was remedied after the subsequent adoption of a new law in 2017. 

3.3 Procedure of Birth Registration of Refugee Children in Ethiopia  

To facilitate the implementation of the proclamation, INVEA adopted directive No.6 in 2017. 

The directive applies to four federal institutions mandated to undertake vital events 

registration following  proclamation No.760/2012 (as amended), i.e. Ethiopian Embassies and 

Consulates, the Ministry of Defense, the Ethiopian Ships/Ethiopian Shipping and Logistics 
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Services Enterprise and the National Intelligence and Security Services (currently 

reorganized to transfer mandate to ARRA as per to Proclamation 1097/2018.
114

 

The directive covers the registration of all key vital events, namely birth, marriage, divorce, 

death, adoption, acknowledgment and judicial declaration of paternity. As a rule, information 

other than what is required under the directive shall not be recorded in the civil registry. 

Incapable persons, following the law, could get vital events registration services through their 

guardians or caregivers.
115

  

For purposes of the directive, the term ‘refugee’ represents the definition given to the terms 

under the Ethiopian refugee proclamation.
116

 But the directive does not put any definition for 

asylum seekers. The refugee proclamation defines the term refugee and asylum seekers 

separately. So, in this case, asylum seekers are missed from the definition of directive No 

6/2010. Concerning asylum seekers, the implication of this normative shortfall could be that 

in some refugee operations who do not have a legal understanding of the right of refugee 

children may be denied to get the service because of their status.  

The law makes it mandatory for both parents of a child to be personally available at the 

registration center during birth registration; they have to put their signature on the record of 

the birth.
117

 Refugees should register newborn babies within 90 days after birth at the ARRA 

office where they registered as refugees.
118

 

Documents required for purposes of birth registration of refugee children are refugee 

identification card or any proof of refugee status, birth notification card from health centers if 

any and legal proof of guardianship or caregiver status. For a refugee who has attained 

majority (above the age of 18), details of his/her parents should be registered from the 

refugee’s database and in the absence of such information, based on testimonies of the 
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refugee.
119

 Moreover, the refugee’s identification number shall be recorded by taking from 

the refugee’s I.D card or database.
120

 

Details regarding the place of registration of birth for refugees shall also be entered which 

would be the name of the region, zone, or city where the administration office for vital events 

registration is located. Moreover, the specific name of the administration office where the 

vital information is to be recorded has two main parts: personal information and parental 

information. On personal information, such basics as full name, sex, nationality, date of birth, 

place of birth, condition and type of birth are registered.
121

  

3.4 Fiscal Charges of Refugee Documentations 

The refugee proclamation in its article 37(2) states that refugees and asylum seekers who are 

unable to pay the prescribed fee, with identity documents, travel documents, exit visas and 

similar services free of charge. In practice, all refugees are not paying for the issuance of 

refugee documents including vital event registration and issuance of documents.
122

 

The 1951 UN refugee convention states that the state parties shall not impose upon refugee’s 

duties, charges, or taxes, of any description whatsoever, other or higher than those which are 

or may be levied on their nationals in similar situations. In this regard, the refugee 

proclamation of Ethiopia is very generous because regarding the issuance of documentation 

refugees are treated favorably than nationals. Because Ethiopian children are paying for the 

issuance of birth certificates and also travel documents. 
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Chapter Four  

4.  Findings and Analysis 

This chapter thoroughly presents empirical analyses and findings of the study based on data 

collected from the respondents. It particularly discusses the main challenges of refugee 

children protection in Ethiopia from the point of view of effective enjoyment of access to 

documentation, the nature, roles, and involvement of key stakeholders, the nature and 

evolution of the institutional practice as facilitating or impeding access to documentation of 

refugees, the experience and current status of refugee children in Ethiopia as relating to the 

enjoyment of access to documentation and the practical implication of lack of documentation 

of refugee children on their human rights. 

4.1 Institutional Framework for the Documentation of Refugee Children in Ethiopia 

Ethiopia as a signatory of international and regional human rights instruments must establish 

institutions to facilitate the protection of refugee children's access to documentation rights. 

4.1.1. Agency for Refugees and Returnees Affairs (ARRA) 

Agency for Refugees and Returnees Affairs is a government agency mandated to deal with 

issues of refugees, asylum seekers, and returnees in the country.
123

 The key mandates of 

ARRA are to protect refugees and asylum seekers including conducting refugee status 

determination, establishing and managing refugee camps, coordinating country-wide refugee 

assistance programs, as well as support and maintain the physical safety and dignity of 

refugees - including the issuance of refugee documents like identity documents, residency 

permit, notification letter for refugee status and different kind of support documents for 

asylum seekers and refugees in Ethiopia. 
124

  

Also under the vital events registration amendment proclamation, the National Intelligence 

and Security Service (NISS) is mandated to register vital events of refugees; it is established 

as an independent federal government that is responsible for refugees, asylum seekers and 

returnees, among others. So, practically ARRA, then a department under NISS, has been 

registering and issuing refugee vital event documents including birth, death, marriage and 
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divorce documents.
125

 But ARRA was re-established in 2019 as an independent government 

agency that has a mandate of administering refugees, asylum seekers and returnees affairs. So 

registering the vital events and issuing the document is a mandate of ARRA. The institutional 

platform for refugees’ vital events registration is organized under the Protection directorate 

within ARRA. In general, thirty-two vital registration offices have been established in the 

camps, zonal administrations, and coordination offices and at Addis Ababa Head Office.
126

  

ARRA was established as one of the government's organs under the ministry of peace
127

 and 

the proclamations state that the council of ministers shall issue regulations determining the 

power and duties of the agency. But still, it has been three years since the agency does not 

have a procedural regulation to determine the powers and duties of the organization. ARRA 

has been doing most of its activities based on the refugee proclamation but there are no 

specific regulations issued by the council of ministers and this creates significant challenges 

on the organizational activities to administer refugees and asylum seekers. 

4.1.2. Immigration, Nationality and Vital Event Registration Agency/INVEA/ 

[[[[[[ 

In 2019, reforms led to the merging of the Federal Vital Event Registration Agency with the 

Main Department for Immigration and Nationality through Council of Ministers Regulation 

No.449/2019. Accordingly, the new Agency was named the Immigration, Nationality, and 

Vital Events Agency (hereafter referred to as INVEA) and is accountable to the Ministry of 

Peace. Its mandates include providing reliable and quality immigration service and develop 

vital events registration and national identity system to support national security, legal 

enforcement, and economic and social policy implementation. INVEA is the primary organ 

responsible for the issuance of travel documents of nationals and also refugees and asylum 

seekers in Ethiopia
128

. 

In 2017, when the proclamation of the vital events was amended by Proclamation 

No.1049/2017, it expanded the scope of application to include non-Ethiopians - including 

refugees. Another revision under the legislation also related to the reorganization of new 

organs such as the National Inelegancy Security Service to register vital events of refugees in 
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the country (ARRA was a unit under NISS which is responsible for the matters of refugees 

and asylum seekers in the country).
129

 In consequence, the issue of building capacity has 

become a cornerstone to facilitate vital events registration for refugees, be it in terms of 

staffing, reporting, storage of the documents. INVEA provides capacity training to ARRA 

staff along with the necessary tools and materials to manage and store vital events documents 

of refugees (and copies shall be shared with INVEA).
130

 The revision of the Proclamation 

enables ARRA to join INVEA’s federal structure as a legally recognized registering body 

that can record all the vital events for refugees.  

Refugee children have also the right to get Ethiopian nationality if they fulfill the 

requirements provided in the relevant provision of Ethiopian nationality law relating to 

naturalization.
131

 INVEA is a mandated organization to decide on the nationality of refugee 

children if they fulfill the criteria under the law. 

            4.1.3 Ministry of Education/MOE/ and Regional Education Bureaus (REBs) 

Recognized refugee and asylum seekers children in Ethiopia have the same rights concerning 

pre-primary and primary education.
132

 The Ministry of Education (MoE) and the Regional 

Education Bureaus (REBs) are responsible for the management of host community education, 

while the Agency for Refugees and Returnees Affairs (ARRA) administers education for 

refugees. Refugee students have access to the national curriculum and certification.
133

 
 

Refugee education in Ethiopia follows the national curriculum. However, the MoE and the 

Regional Education Bureaus (REB) do not manage the administration of schools within the 

camp setting. This falls under the Agency for Refugee and Returnee Affairs (ARRA) 

responsibility. ARRA acts both as a coordinator and the lead partner for primary education in 

the refugee camps. So in the refugee camp, ARRA is the responsible organization for 

providing school certificates for refugee children.
134
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Refugee children in the urban area especially in Addis Ababa who came without their 

education documents from their country of origin are facing difficulties to continue their 

education because to register in the government as well as in public school they are asked to 

bring their educational documents. Which is impossible to get and those who came with their 

documents are also asked by the Higher Education and Relevance Quality Agency (HERQA) 

to authenticate their education documents from the embassy of their country.
135

  

In Addis Ababa, only the Embassy of Yemen is active and Yemeni refugees are going easily 

and authenticate their educational documents. But for those who came from Eritrea, Sudan, 

and South Sudan’s it is very difficult to go to their embassy to authenticate their documents. 

So because of the lack of authentication from their embassy or foreign office of their country 

refugee children’s right to education is affected.
136

 

                4.1.4 Ministry of Health 

ARRA, UNHCR and different NGO partners are facilitating access to health care services to 

prevent excess morbidity and mortality. They ensure that all refugees can fulfill their rights to 

lifesaving and essential health care including HIV and reproductive health services, as well as 

services for food security and nutrition, water sanitation, and hygiene services. Primary 

health care centers provide services free of charge for refugees and host communities in all 

26 refugee camps
137

. ARRA is the second administrative body. It acts both as a coordinator 

and the main implementing partner for primary health care services in refugee camps, which 

are fully funded by UNHCR. In most refugee camps, there is one primary health care center 

that is managed by ARRA.
138

 At the camp level, ARRA is mandated to provide a medical 

certificate and also birth notifications for refugee children residing in the refugee camps. 
139

 

ARRA and UNHCR work closely with the Ministry of Health and other authorities to make 

public health services available at similar costs to that of nationals. In this case, Regional 
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Health Bureau, hospitals, or health centers have a mandate to provide refugees the necessary 

medical documents as well as a birth certificate for newborn refugee children.
140

 

Undocumented refugees in Addis Ababa are facing difficulties in accessing medical services 

for their children. Because most of the health institutions in Addis Ababa are asking refugee 

identity documents to get a medical service. So those who do not have a pass permit or an 

identity card from ARRR will not be treated.
141

 

The other challenges refugee parents are facing related to medical documents is access to 

birth notification for those who gave birth out of the health institutions. To register their 

newborn child at ARRA VERA unit, a birth notification from a health institution is 

mandatory. And the health institutions only provide the notification paper for those who gave 

birth at their institutions. So the newborn child who is born out of a health institution will not 

be registered because of lack of birth notification and this impacts the right of the child to get 

a medical service.
142

   

4.2 International Organizations 

Issuance of refugee documentation is the primary responsibility of the host government but 

also international organizations there are mandated for the international protection of 

refugees and child rights like UNHCR, IOM, and UNICEF play a vital role in the rights of 

refugee children’s access to documentation rights, but here we only discuss the international 

institution who has the mandate to issue some kind of refugee documents. 

             4.2.1 United Nation Higher Commissioner for Refugees /UNHCR/ 

UNHCR is the international agency responsible for the protection of refugees under the 1951 

Refugee Convention and its 1967 Protocol (expanding its reach beyond Europe). UNHCR’s 

mandate for the identification and protection of stateless persons who are not also refugees, 
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and for the prevention and reduction of statelessness, derives from UN General Assembly 

resolutions adopted in 1995 and 2006.
143   

UNHCR Ethiopia issues for refugees and asylum seekers a proof of registration and 

Convention Travel Documents (CTDs), which permit refugees to undertake international 

travel for employment, education and to seek medical treatment unavailable in Ethiopia.
144

 

 

The issuance of refugee documents at UNHCR is very bureaucratic, refugees and asylum 

seekers are not getting service easily because of the long appointment at the online system. 

To get pre-registration, to correct the biodata errors and access to conventional travel 

documents or renewal of refugee documents will take a long time. The online appointment of 

the organization has complicated the life of urban refugees. When the system fails refugees 

are not getting any service from UNHCR as well as from ARRA, Because ARRA is currently 

depending on the UNHCR refugee data systems.
145

 

  

The memorandum of understanding on the registration and documentation of refugees and 

asylum seekers between ARRA and UNHCR has to be signed and ARRA can get access to 

refugee data to provide refugee documentations.
146

 

4.3 Institutional and legal challenges relating to access to documentation  

Refugees in Ethiopia in general and refugee children, in particular, have a wide right of 

access to documentation and they also started to enjoy most of those rights after the 

amendment of refugee proclamation and vital events laws. But there are still some legal and 

institutional challenges that hinder the effective and efficient implementation of those rights.   

              4.3.1 Institutional Challenges  

Even if refugee children have the right to access to documentation based on laws but the 

practice of the institutions hinders their rights. And some of them are discussed hereafter; 
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 Lack of  clear Mandates of the Organizations 

According to the refugee proclamation, a person who wants to apply for asylum has to submit 

his asylum application to ARRA or the nearest police station.
147

 But in Addis Ababa, the 

practice is different from the law. A person who wants to apply for asylum first has to go to 

INVEA and bring a clearance letter to ARRA. The INVEA asks an asylum applicant to 

provide proof of nationality documents, but most of the asylum applicants lost or destroyed 

as a result of the conflict or disaster that forced them to flee their homes or during arduous 

journeys. If the asylum applicant does not present the documents they are forced to go to their 

Embassy in Ethiopia for producing proof of nationality documents. If they couldn’t present 

the document of proof of nationality INVEA will not provide them the letter.
148

 

Ethiopia as a refugee receiving country must respect its international obligations, in particular 

its non-refoulment principle. It must not return a child to a country where there are substantial 

grounds for believing that there is a real risk of irreparable harm to the child
149

  and 

According to the refugee proclamation, the right to apply for asylum is the right of every 

person including asylum-seeking children,
150

 so denying this right is a violation of the human 

rights of a child. It has a lot of negative impacts to exercise other humanitarian services. 

 Delay on the Issuance of Refugee Documentations 

In Addis Ababa, concerns were highlighted with the access to the documentation application 

process. ARRA and UNHCR are using the online appointment system, but the process is 

time-consuming and bureaucratic in practice. Refugees complained of frequent delays, the 

cost of returning for multiple appointments without resolution and the limited information 

provided on case progress forth.151 There is also a delay in the data transfer process from the 

refugee camp to Addis Ababa 
152

 and several asylum seekers are waiting for the decision of 
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RSD. Especially asylum seekers from the Great lakes region waiting to get their refugee 

status for more than two and three years
153

 

According to the refugee proclamation, the Agency examines and decides on the application 

of refugee status within 6 months period of time of registering the applicants. Here the 

practice and the law are far apart because in practice there are a lot of refugees who are 

waiting for more than a year without getting a decision on their status and this creates a 

feeling of insecurity. Especially for refugee children if their status is not decided on the time 

it will affect the process of searching for durable solutions including family unification. The 

international laws suggested that the refugee status applications of unaccompanied and 

separated children be given priority and that every effort be made to reach a decision 

promptly and fairly. Not being legally independent, an asylum-seeking child should be 

represented by an adult who is familiar with the child’s background and who would protect 

his/her interests. Interviews should be conducted by specially qualified and trained officials. 

Appeals should be processed as expeditiously as possible.
154

  

 Lack of Awareness 

[[[Another challenge relating to the effective documentation of refugee children is lack of 

awareness among parents and guardians of the need for and importance of birth registration 

and certificates for their child’s future. And also there is no clear information’s about the 

mandate of institutions that provide refugee documentation. Especially refugee children’s 

education certification is very challenging.
155

 

 The High number of Undocumented Refugees in Urban Area  

In Ethiopia, there are several unregistered asylum seekers including unaccompanied and 

separated children. In Jijiga and Nyangatom there are unregistered asylum seekers.
156

 The 

current policy change of the Ethiopian government receiving Eritrean asylum seekers on an 
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individual basis affected the right of children to get international protection and humanitarian 

service.
157

 

In Addis Ababa, there are a lot of newborn children born from unregistered asylum seekers. 

ARRA is giving vital events registration only for children born from recognized refugees or 

registered asylum seekers. The newborn children from unregistered asylum seekers couldn't 

get birth registration.
158

 And also if one of their parents is a refugee and the other one is 

undocumented their child does not get birth registration.
159

 

In Addis Ababa, there are also another group of people who came without legal identity or 

pass permit from refugee camps for a different purpose. The child who is born from this 

group of people also will not get a birth registration service at ARRA Addis Ababa office. 

According to the vital event registration directive, the vital event registration of refugees and 

asylum seekers is in the place where the refugee or the asylum seeker resides
160

. So the 

refugees in Addis Ababa who came from refugee camps without pass permits have to go to 

their respective refugee camps to get birth registration services. Most of the refugee camps 

are situated far from Addis Ababa, so refugee parents will not be motivated to go to their 

refugee camps to register the birth of the child.
161

 

The ACERWC stated that the universality of birth registration must be understood in the 

context of the universality of all other human rights to mean that human rights belong to all 

human beings, anywhere and anytime. Similarly, the right to birth registration is for all 

children, anywhere and anytime. The right to birth registration must be afforded to all 

children without discrimination, as a result of birth occurring on a state’s territory. Children 

born to undocumented immigrants qualify equally for birth registration in the same way as 

those born to citizens.162 

So based on the ACERWC recommendations and also by considering the best interest of the 

child of the CRC principle the children from undocumented refugee and asylum seeker 

parents have to be registered in the place of the event occurs. 
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 Absence of Backlog Birth Registration System 

In ARRA there are only a few practices of registering backlog of birth. The RVENIC 

Proclamation has created a room of registration for those who have not registered their birth 

based on the laws and customary practices before the enactment of the proclamation.163 

Practically the highest number of registration prevailing is the backlog registration birth. 164 

Despite ARRA’s achievements following the launching of birth registration in October 2017 

for 15,588 children, the backlog of birth registration is more than 140,000 children.165 

Refugee children without birth registration are very vulnerable and there is a lack of 

resources and also human power at ARRA to register the backlog of birth registration.
166

 

4.3.2. Legal Challenges    

Refugees in Ethiopia in general and refugee children, in particular, have the right to access a 

different kind of documentation that is issued by the government and international 

organizations. Ethiopia as a state party to different international and regional human rights 

instruments and also adopted national laws to provide documentation for refugee children to 

realize their human rights. But refugee children in the country are still facing challenges to 

fully realize their human rights and some of the legal challenges are discussed here:- 

 Absence of Subordinate laws 

Most of the rights to access refugee documentation are prescribed in the refugee proclamation 

in general terms. So most of the refugees when they went to the government organizations to 

get the relevant documents they are asked to bring an additional support document from 

ARRA. There is no regulation or directives which regulate how to access refugee 

documentations.
167

  

ARRA is currently drafting the registration and refugee status process directives, the out-of 

camping residency permits and so when those directives have been finalized the right to 

access to documentation of refugees will be improved.
168
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 Lack of Birth Notification 

One of the requirements for registration of the birth of the child according to the vital event 

directive of federal institution article 5(3) the declarant have to present a birth notification 

which is given from hospital. For camp refugees, there are links between notification and 

certification of births. One reason for this is the fact that refugee health facilities and refugee 

civil registrars are all under one office which is under ARRA. 
169

 

In Addis Ababa or other urban areas, the vast majority of parents can obtain a birth 

notification. But there are some children born outside of hospitals with unauthorized 

midwives, if birth occurs in these circumstances, the procedure to obtain a birth notification 

may not always be straightforward. Data collected from refugee parents seeking to register 

the birth of their child is very challenging because the law does not put any exceptions or 

procedures for birth registrations of those who give birth out of health institutions.
170

  

In Morocco, if there is no birth notification the civil status authorities must conduct an 

inquiry, seeking witness testimony from those who were present at the birth; and if 

registration is attempted more than 30 days from the date of birth, a family judge must 

establish the identity of the parents and their connection to the child. In Egypt, if there is no 

birth notification a parent must go to the nearest health office and seek a doctor or other 

official to attend the place where the birth took place, in order to verify the facts and write a 

certificate with the same information as would appear in a birth notification. After more than 

15 days, the parents must go together to the health office with the child, for an estimate of the 

child’s age and the issue of a declaration of paternity. The health office should then report the 

birth incident to the civil registry department.
171

 So it will be better for the Ethiopian 

government to take the experience of Morocco and Egypt and make an amendment of birth 

registration directive to register the birth of the child who born without health institutions. 
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 The Requirement for the Presence of both parents  

The registration requirement makes it mandatory for both parents of a child to be personally 

available at the registration center during birth registration and they have to put their 

signature on the record of the birth.
172

 This is found to be one of the hindrances requiring an 

improvement of the legal framework.  From a refugee's perspective, some single parents are 

unable to have their children registered because their spouses didn’t make it to Ethiopia while 

crossing the border. Due to life-threatening circumstances and other personal problems 

encountered on the way to Ethiopia, some parents, particularly fathers, had to retreat to 

Eritrea after sending their family members to the land of safety in Ethiopia. Once they arrived 

in Ethiopia, the wife becomes a single parent with the responsibility of taking care of the 

children. For such families of single parents, the birth registration requirement of appearing 

with both parents at registration centers has been identified as a bottleneck. 
173

 

RVENIC amendment Proclamation
174

 requires the representation of the mother by the father 

and vice versa. As mentioned above this is also difficult in the refugee context because a 

parent of the refugee child who is in his country of origin or who did not leave his/ her 

country cannot represent or give power of attorney for a parent in Ethiopia because of 

security reasons. Therefore it is almost impossible for a refugee child with a single parent to 

get birth registration.
175

 

 Presence of Refugee Parents valid Identity documents 

In the implementation of birth registration directives which apply for federal institutions 

mandated to undertake vital events registration, parents who appear before the officer of civil 

status to declare a birth of the child are mainly required to present an identity card.
176

 An 

interview conducted with ARRA officer of civil status asserts that the presentment of Parents 

Identity card or pass permit is requested just to prove their identity and also to prove whether 

the parents are living within the vicinity of registering office.
177

 Also, the Directive issued by 

FVERA, Directive No.6/2017 requires the officer of civil status just to ensure the parents 
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have an identity card.
178

 In practice, refugee parents are also asked to present proof of 

registration documents in addition to identity documents. 

According to Article 2 of CRC, any right guaranteed by the convention, including the 

realization of the right to registration immediately after birth should not be dependent upon 

the status of the child or his/her parents. In this respect, problems connected with registration 

in vital event registration of refugees in ARRA were raised in those cases when the child’s 

parents did not have the required identity documents. In the absence of refugee identity 

documents, the registering body unequivocally rejects birth registration since the application 

for registration is not complete and, consequently, does not correspond to the requirements of 

the law. 
179

 Here the right of a child to birth registration is at stake for the mere fact that 

his/her parents don’t have the required refugee identity card.  

The handbook on civil registration approved by the UN statistical commission which aims to 

serve as a guideline for the UN member states to improve their civil registration system 

provides that the registering body shall verify the identity of the person making a declaration 

of an act or a case subject to registration and record it based on the birth certificate or other 

official identity documents.
180

  However, the UN Handbook provides in the absence of 

identity documents, declarations by two witnesses shall be sufficient for the identification of 

the person making the declaration.
181

 From experience of some countries, for instance, Italy it 

is provided that “the registering organ cannot refuse to register a birth if the child father or 

mother is unable to present an identity document. In such cases, data are entered based on the 

sworn statement of witnesses, who guarantee the identity of the father or mother.”
182

  Thus, 

ARRA should not have to decline the birth registration of the child for the mere fact that the 

parents don’t have identity card rather another mechanism of proofing the identity of the 

parents as what UN Handbook recommended and experience of Italy should be employed not 

to jeopardize the right to birth registration of the refugee child. 
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4.4 Implication of lack of Documentation for the Realization of the Right of the Refugee 

Children 

Access to documentation is closely linked to the realization of many other rights of refugees 

and has profound consequences for refugee children’s enjoyment of their rights. Especially 

for refugee children birth registration is a right which supposed to be the basis for the 

realization of most of their civil, political, economic, social, and cultural rights. This is to 

means the rights of the child are better protected and realized if the right of the refugee 

children's access to documentation is protected. 
 

The implementation of documentation right of refugee children is not properly implemented 

their human right of the children like the right to name, the right to acquire a nationality and 

the right to know and be cared parents is jeopardized. More importantly, when the birth of 

refugee children has not registered the right of the child to life, survival and development are 

not realized. Proof of identity helps to protect children from harmful practices that 

particularly threaten children whose identity cannot be established 
 

Birth registration also assists enhancing protection of children by reducing the vulnerability 

of children to age related abuses such as early marriage, child labour, sexual exploitation and 

criminal prosecution as an adult. It also promotes inheritance rights of children and prevents 

property grabbing. It is also a useful means for data collection, trend analysis, policy and 

programme development and decision-making in that it is believed to be essential element of 

national planning for children. Consequently, birth registration provides benefits for children 

through their lives.
183

 
 

Lack of documentation has an impact on the right of the child in the juvenile justice system. 

In the criminal justice system for purposes of criminal liability, the Criminal Code classifies 

child offenders into three distinct age groups such as infants below 9 years age,
184

 young 

offenders between the age of 9 years and 15 years,
185

 and Criminal majority above the age 

15.
186

 Here proof of age requires great consideration. Thus, the fact of birth registration is 
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important in determining the age of the child and birth registration may help to ensure that a 

child will not be prosecuted as an adult. 
 

When the birth of a refugee child is not registered it is difficult to protect the right of the child 

against child labor. Refugee documentation protects the right of the child in child labor by 

providing proof of age. Under the labor proclamation, it is enunciated that “no one can 

employ a child below the age of 14”. 
187

 In addition, children aged 14 -18 years are not 

allowed not to engage in hazardous activities. 
188

 This makes refugee child documentation 

especially birth registration become a prerequisite for the implementation of protection 

against child labor. 

 

In protecting the child’s right against early marriage, birth registration has a tremendous 

effect. In the absence of birth registration, it is difficult to defend a child’s early marriage. 

According to the Family Code (Article 7(1), a person who has not attained the full age of 18 

years may not contract marriage. The marriage is invalid when it is contracted below the 

minimum age. For verifying the age of the child in such circumstances the recordings of birth 

are important. Especially in the refugee situation especially at Jigjiga and Dolo Ado refugee 

camp, there are a lot of early marriages. To protect those refugee children birth registration is 

an important protection means. 

 

When documentation of a refugee child is not registered protecting the child’s right against 

participation in armed conflict cannot be realized. Under Ethiopian law, a person below the 

age of 18 years may not be recruited in armed conflict.
189

  So to protect the child from 

participation in armed conflict birth has to be registered. 
 

Furthermore, the lack of documentation has also a negative impact on the right to education 

of refugee children. If a refugee parent does not have identity documents they cannot register 

their children at school. Also, the Absence of a birth certificate has a negative impact on the 

right to education of the child that to enroll in school at the right age. The education policy of 

Ethiopia documents follows a system parallel to school age for pre-school (ages 3-6), primary 

(ages 7-14), and secondary (ages 15-18) grades.
190

  Hence, when the birth of the child is not 

registered it is difficult to enable the child to attend school at the right age which the fact of 
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birth registration has paramount importance. Yet, there is no statutory minimum age set for 

the compulsory completion of primary education. 

 

Refugee children who lacked identity cards experienced restrictions on their ability to access 

humanitarian and development assistance. All non-governmental organizations (NGOs) to 

provide a different kind of humanitarian service especially in Addis Ababa they require to see 

the identity document of refugees. Otherwise, they will not provide humanitarian service.  

There are different kinds of service for refugee children in Addis Ababa like short term skill 

training given by different NGO but those who do not have an urban identity document they 

couldn’t get.
191

 

 

Birth registration plays a pivotal role in preserving the child's right to family identity. Under 

the FDRE constitution, it is enshrined that “every child has the right to know and be cared for 

by his parents or legal guardians.
192

  In the registration of the birth of the child, the child’s 

parents' name, principal residence and nationality, etc. is recorded. Thus, for this right to be 

realized the fact of birth registration has paramount importance. Lack of birth registration 

deprives the right of the child to acquire a nationality. In Ethiopia, there are a lot of refugee 

children without birth certificates it is because of their family's lack of identity documents, 

absence of birth notification from the hospital and also different legal and institutional 

challenges. So the lack of the birth certificate for refugee children cause being 

statelessness.
193

 

 

As conflicts end former refugee if they seek to return to their home. Inadequacies in 

documentation create several obstacles for repatriation. First, returning refugees and their 

children may have difficulties reestablishing their nationality in the country of origin. These 

difficulties will be exaggerated if they do not have the assistance of UNHCR or another 

agency lack of documentation has also an impact on resettlements because if a person does 

not have a legal identity document couldn’t get travel documents or an exit visa to travel 

abroad. In Ethiopia, there are a lot of refugees who live in Ethiopia for a long time but 

couldn’t prove it because of a lack of documents. In this situation, refugees are unable to get 
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a local integration based on a long stay in the country. 
194

 Furthermore, birth registration 

provides a basis for tracing separated and unaccompanied children during emergencies.
195
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Chapter Five 

5. Conclusion and Recommendations  

This chapter providing conclusion and recommendations those are relevant in the context of 

normative reforms, the dedication of resources and institutional response mechanisms. 

5.1. Conclusion 

 

Access to refugee documentation as a right is enshrined under many human rights treaties 

like ICCPR, CRC, and ACRWC. And refugee laws such as 1951 as well as the 1969OAU 

convention. According to those international laws, States must ensure that the birth of every 

child in their territory is registered, including the refugee children. And have to respect the 

right to recognition everywhere as a person. 

Ethiopia is a state party to all those international and regional human rights instruments so the 

country has an obligation to determine the legal status of a person in the territory, to protect 

refugees according to the international standards of protection, and also has a particular 

obligation under the Convention on the Rights of the Child to assist children to preserve or 

re-establish their identity, including nationality, name, and family relations. Governments 

also have an obligation to provide identification documents to those who seek asylum in their 

territory. 

Ethiopia recently enacted compulsory legislation regarding the problem of refugees under 

proclamation no.1110/2019 to provide refugee documents like identity and travel documents, 

residency permits, banking and financial service documents, driving license and most 

importantly vital event registration documentations including the birth certificate for refugee 

children and educational documents certification. The refugee law is very progressive when it 

is compared with the international and regional refuge conventions because it incorporated a 

wide right of access to documentation which was not even incorporated in the international 

refugee laws. This paper analyzed the protection of refugee children's access to 

documentations in Ethiopia and its implication for the realization of their human rights. The 

core assertion of this paper is even if many rights to the documentation of refugee children 

are incorporated in the law the implementation of access to the documentation of refugee 
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children in Ethiopia is unsatisfactory. For effective implementation of Access to 

documentation much has not been done.  

The process of provision of refugee documents is very bureaucratic and there is no clear 

information flows among the institutions. And the parents and the guardian also have no 

awareness about the procedures of issuance of refugee documentations. Especially on the 

birth registration of refugee children, there are a lot of legal barriers on vital events 

registration proclamations as well as on the implementation directive 6/2010. So far since 

vital events registering refugees started the number of children birth registered within the 

legally prescribed period and late registration is low. At the heart of the problem of 

implementation lack of awareness is one. The interview with ARRA vital event registration 

bodies, UNHCR and Urban refugee representatives reveals as there is a low level of 

awareness creation in the refugee community about the need for and importance of birth 

registration of refugee children. Especially in Addis Ababa in sum, inadequate staffing and 

budget constraint are identified as the main factor for not creating awareness by ARRA. 

The researcher has envisaged that there is a high backlog of birth registration of refugee 

children Furthermore; the researcher noted that the birth of refugee children is not registered 

as per the requirement of the presentment of parent’s identity card, absence of birth 

notification and the obligation of the parents to present physically at the registrar is also seen 

as an impediment to birth registration of refugee children.  

Finally, from the existing number of birth registered the researcher noted to realize the right 

of the refugee child yet much has to be done. Access to documentation is closely linked to the 

realization of many other rights in particular when the birth of the child is not registered it is 

difficult to realize the right of the childlike protection against sexual exploitation, protection 

in the juvenile system, child trafficking, protection against child labor, protection against 

early marriage and protection against armed participation and it also have an impact to search 

durable solution of refugee children.  
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5.2 Recommendations   

To ensure better implementation of access to the documentation of refugee children, to 

realize the protection of their human rights and to overcome the practical problem envisioned, 

it will be imperative to make some recommendations. Accordingly, 

 

 The council of ministers has to enact regulations for the implementation of refugee 

proclamation 1110/2019. Regulation must be enacted to provide for a detailed 

description of the provisions of the refugee proclamation and elaborated directions on 

how relevant institutions could implement. Especially the right to access to 

documentation, as provided in the Proclamation, makes a cross-reference to other 

laws and this will flag the way for the violation of the rights of refugee children 

access to documentation. 

 INVEA has to propose an amendment of the Vital Events Registration proclamation 

No. 760/2012, including its amendment proclamation No. 1049/2017. Accordingly, 

the House of People Representative (HPR) has to amend these proclamations to 

allow:  

o single parents to register the birth a child,  

o undocumented parents to register their child and  

o The place of birth registration to be the place of birth occurrence of birth, 

instead of the refugee’s residence place.  

These amendments will broaden refugee children’s access to birth registration.  

 ARRA has to facilitate the right to movement of refugees in general and refugee 

children in particular according to the refugee proclamation and has to take measures 

to issue identity documents for those refugees who live in Addis Ababa without legal 

pass permits from refugee camps to allow them access birth registration and other 

documentation services. 

 ARRA and UNHCR need to re-consider the bureaucracy's works associated with the 

registration and issuance of refugee documentation by Digitalizing service requests 
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and compliant systems (DRCS) to allow the refugees and asylum seekers to get the 

relevant humanitarian service. 

 ARRA, UNHCR and other NGOs who are working on refugee child protection have to 

raise awareness among the refugee population about the need to have birth registration 

Also should provide information to refugee communities on birth registration 

procedures to tackle the cultural and traditional barriers to register refugee children and 

get a birth certificate.  
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