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ABSTRACT 

Physical protective measures are crucial to protect the safety and security of witnesses who 

may be in danger as a result of their cooperation to the criminal justice system. This study 

looks at the application of Ethiopian law on physical protection of witnesses. The study's 

objectives are evaluating the decision making process and enforcement of physical protection 

decisions under Ethiopian law and pinpointing what challenges witnesses and law 

enforcement organs encounter in carrying out these decisions. Data from important 

stakeholders, such as public prosecutors, police, and witnesses, are gathered for the study. 

The findings indicate that there are gaps both in the decision making process and 

enforcement of physical protection measures in Ethiopia. Such difficulties have been 

exacerbated by several factors, including inadequacy of existing legislation, lack of 

resources, skilled personnel, strong institutional structures and collaboration. To solve these 

problems, the study recommends strengthening legal and institutional frameworks, capacity 

building and public awareness campaigns concerning witness protection, training law 

enforcement authorities, and increasing resources for witness protection.  Generally, this 

study is hoped to contribute to the expanding body of literature on witness protection and 

offers insightful information on the challenges facing efforts to safeguard witnesses Ethiopia. 

  

      Key words: witness, witness protection, physical protection, threat assessment, protection 

measures  



                                      CHAPTER ONE 

                                      INTRODUCTION 

1.1 Background of the Research 

Witnesses are vital in the criminal justice system, providing crucial evidence that determines a 

suspect's conviction or acquittal. However, fear of intimidation can lead to refusal to cooperate 

for law enforcement, which in turn could lead to the failure of the criminal justice system and the 

void of criminal cases in prosecution.
1
 Witness protection is therefore a crucial public policy. 

Generally, witness protection serves two purposes:
2
 ensuring administration of criminal justice, 

and fulfilling international obligations under treaties like the Rome Statute of the ICC, the 

UNCAC, and the UNCOTC, which require state parties to take appropriate measures to protect 

witnesses.  

Witness protection emerged in the 1970s in the US as a legal procedure for dismantling Mafia-

style criminal organizations.
3
 It is not incorporated into international human rights instruments 

until the Convention against Transnational Organized Crimes (UNCOTC), which is the first 

international instrument requiring state parties to provide effective protection of witnesses in 

cases involving transnational organized crimes.
4
 

―Witness protection is the process by which witnesses who testify in a criminal trial are provided 

specific procedural and non-procedural protective measures aimed at effectively ensuring their 

                                                
1
 Joshua M. Levin, ‗Organized crime and insulted violence: Federal liability for illegal Conduct in the Witness 

Protection Program‘ (1985) 76 Journal of Criminal Law & Criminology 208.  

<https://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?article=6475&context=jclc> Accessed 20 

November 2023. 

2
 David Baxter Bakibinga, ‗Witness Protection in the Criminal Justice System of the Bahamas‘ [2020]  Revista 

Acadêmica Escola Superior do Ministério Público do Ceará 167.<https://www.mpce.mp.br/wp-

content/uploads/2020/08/ARTIGO-167-194.pdf>  Accessed  20 Nov. 2023. 

3
  UNODC, Good Practice for the Protection of Witnesses in Criminal Proceedings Involving Organized Crime 

(2008), p. 7. 

4
 UNCTOC, adopted on 25 November 2000, Article 24.  

https://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?article=6475&context=jclc
https://www.mpce.mp.br/wp-content/uploads/2020/08/ARTIGO-167-194.pdf
https://www.mpce.mp.br/wp-content/uploads/2020/08/ARTIGO-167-194.pdf


and sometimes their relatives safety before, during, and after testimony.‖
5
 It consists of three 

categories: Physical (police) protection, judicial/procedural protection, and witness protection 

programs. Procedural measures proceedings include anonymous testimony, psychological 

support, shields, disguises, pre-trial statements, closed-circuit television or videoconferencing, 

and removal of the defendant or public from the courtroom.
 6

 Witness protection programs are 

post-trial measures to ensure the safety of witnesses by relocation and identity change.  

Physical protection is a crucial measure used by police to safeguard people and property from 

unauthorized access, espionage, sabotage, terrorism, damage, and criminal activity.
7
 Police 

provide full or partial-time guards at the witness's residence, workplace, or property location, 

depending on the threat.  These measures include body guards, regular patrols, escorts, security 

devices, monitoring mail and phone calls, and temporary residence changes.
8
 The choice of these 

services depends on the threat, pricing, and available resources.
9
  

In Ethiopia, corruption, organized crime, and ethnic conflicts are prevalent issues, necessitating 

urgent action for effective witness protection measures. Ethiopia's criminal justice system relies 

heavily on witnesses, as the investigation process is not sophisticated. Hence, witness protection 

is crucial for the integrity of the judicial process and societal trust in law enforcement and the 

legal system.   

The Witness Protection Proclamation No. 699/2010 (hereafter WWPP) was enacted to protect 

witnesses and whistleblowers. The proclamation aims, on the one hand, to ensure public security 

by presenting the offenders to justice and sustaining the right penalty, and on the other hand, to 

                                                
5
 Wekgari Dulume, ‗Ethiopian Witness Protection System: Comparative Analysis with UNHCR and Good Practices 

of Witness Protection Report‘ (2017) 6 Oromia Law Journal 124. 

<https://www.ajol.info/index.php/olj/article/view/158563> Accessed 22 Nov 2023. 

6
 UNODC (n 3), p. 30-31. 

7
 Introduction to Physical Security and Roles (Center for Development of Security Excellence 2015), p.1. 

<https://www.usna.edu/HRO/_files/documents/Public%20%20Docs/Training/Physical%20Security%20Training.pdf 

> Accessed 7 April 2024. 

8
 UNODC (n 3), p. 29-30; Yvon Dandurand and Kirstin Farr, ‗A Review of Selected Witness Protection 

Programmes‘ (University of the Fraser Valley 2010), p. 61.  

<https://publications.gc.ca/collections/collection_2011/sp-ps/PS4-96-2010-eng.pdf> Accessed 20 Nov 2023. 

9
 Ibid., Yvon Dandurand and Kirstin Farr, p. 12. 

https://www.ajol.info/index.php/olj/article/view/158563
https://www.usna.edu/HRO/_files/documents/Public%20%20Docs/Training/Physical%20Security%20Training.pdf
https://publications.gc.ca/collections/collection_2011/sp-ps/PS4-96-2010-eng.pdf


protect witnesses and whistleblowers from direct and indirect threats and attacks they may 

encounter due to their collaborations in criminal justice.
10

  

Physical protection of persons and property is among the various procedural and non-procedural 

protection measures stipulated in the WWPP.
11

 However, neither the WWPP nor any other 

subsidiary legislation aims to define the terms or types of physical protection. Physical protection 

requires an agreement between a witness and the protecting authority.
12

   

 The provision of physical protection and certain other protection measures stipulated in the 

WWPP requires three preconditions to be met:
13

 the witness's testimony must be given to a 

suspect facing ten years or more regular imprisonment, the offence cannot be proven using other 

methods than the witness's testimony, and there must be a reason to believe the witness or their 

family member is exposed to serious danger. 

The Ministry of Justice (hereafter MoJ) is empowered to run the Ethiopian witness protection 

system, including enforcement of physical protection
14

, and the Witness Protection directorate 

(hereafter WPD) was organized in August 2018 to operate it.  

Despite Ethiopia having laws and an institution/unit to protect witnesses, there are still several 

challenges in practice.  The MoJ (WPD) has been providing or at least decided to provide 

physical protection to those who qualify.
15

 However, there are reports of unfair rejection or 

ineffective enforcement of this measure. Numerous witnesses have reportedly experienced 

dangers, which have weakened their determination to assist law enforcement, ultimately 

resulting in case drops. The country's legal framework often fails to adequately address problems 

of physical protection. Moreover, law enforcement officials entrusted with enforcing the current 

witness protection laws sometimes lack the resources and training required. 

This thesis aims to evaluate the procedural and enforcement challenges related to physical 

protection in Ethiopia. By reviewing existing policies, interviewing stakeholders, and analyzing 

cases and files, this research seeks to pinpoint weaknesses in the current protection system and 

                                                
10

 Protection of Witnesses and Whistleblowers of Criminal Offences Proclamation (WWPP), 2010, Proc. No. 699, 

Fed. Neg. Gaz.,Year 17, no.16, preamble paragraph 1-3. 

11
 Ibid., Article 4. 

12
 Ibid., Article 8(1). 

13
 Ibid., Article 3(1).  

14
 Ibid., Article 27 & 28.  We can infer its power from an implied reading of these articles. 

15
 WPD, ‗The Five Years Plan Performance Reports‘, (June 2011-June 2015 E.C.). 



provide practical solutions. The lack of prior research on these issues necessitates doing this 

study. 

1.2 Statement of the Problem 

In Ethiopia, laws and institutions protecting witnesses exist, but there are still gaps in 

implementation, especially regarding physical protection. Witnesses claim that their requests for 

protection are handled incorrectly or are unfairly turned down.
16

 Witnesses also have expressed 

dissatisfaction with the physical protection issued to them, claiming it has not been properly 

enforced or fulfilled.
17

 There are also instances where witnesses are unwilling to testify unless 

they have been provided a proper protection. The MoJ/WPD has attempted to resolve these 

claims using its resources, but the claims persist, particularly in cases of physical protection, a 

reality that is more prevalent in the ground.
18

 

Based on the statements of the respondents mentioned above, it can be deduced that there is a 

grey area in the decision-making process and enforcement of physical protection. The lack of a 

thorough evaluation of the implementation and procedural aspects of physical protection 

measures in Ethiopia results in a significant knowledge gap on how to safeguard witnesses 

effectively. This study intends to close this gap by investigating the challenges in 

implementing physical protection and discovering viable solutions that can improve the 

effectiveness of witness protection efforts in Ethiopia.   

1.3 Research Question(s) 

1.3.1 General Question 

What are the gaps and challenges in the decision making and enforcement processes of 

physical protection of witnesses in Ethiopia? 
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1.3.2 Specific Questions 

i. Is a proper assessment undertaken before, during, and after provision of physical 

protection? If not, why not?  

ii. How practical has a protection agreement been in the administration of provision 

of physical protection? If not, why not? 

iii. Are there standard criteria used for selecting the type of protection measure, 

including physical protection? If there is one, has it been followed in practice? 

iv. How practical have the physical protection measures been? If not, why not?  

v. If there are gaps in providing physical protection, what are the underlying causes?  

1.4 Objectives of the Study 

1.4.1 General Objective 

The general objective of the study is to examine the decisional and enforcement challenges of 

physical protection of witnesses in Ethiopia.  

1.4.2 Specific Objectives 

The study has the following specific objectives:  

i. To evaluate whether there exists a proper threat assessment undertaken before, 

during, and after the provision of physical protection of witnesses. 

ii. To assess the practicability of protection agreements in the provision of physical 

protection and the reasons thereof if it is not practical. 

iii. To assess existence of standard criteria used in selecting the type of protection to 

be given to a witness and the practical applicability? 

iv. To evaluate how practical have the physical protection measures been and the 

reasons if it is not practical. 

v. If the findings indicate that there have been gaps of providing physical protection, 

then evaluate the underlying causes for the gaps. 



1.5 Research Methodology 

1.5.1 Research Design 

Qualitative methods allow researchers to generate rich descriptions of complex phenomena that 

cannot be captured solely through numerical data. Hence, this study uses qualitative methods to 

explore the experiences, perceptions, attitudes, beliefs, and motivations of prosecutors, police 

officers, and witnesses themselves who are involved in determining and implementing physical 

protection measures.  

1.5.2 Data Collection Methods 

The study has used both primary and secondary data sources to address the research objectives 

and questions. Primary data includes conducting interviews with relevant stakeholders, 

reviewing protection application files and court cases, and reviewing legislation, primarily the 

WWPP and other relevant domestic and international legislation. The name of the protection 

application files is not freely cited for confidentiality reasons. The researcher also reviewed 

secondary sources of data, such as books, reports, academic articles, research works, legal 

dictionaries, and other relevant legal documents.  

The researcher interviewed heads, public prosecutors, and police officers, from the MoJ, 

Ethiopian Federal Police (hereafter EFP), and Addis Ababa Police Commission (hereafter 

AAPC), all involved in witness protection. The researcher also interviewed witnesses of serious 

crimes, regardless of the acceptance of their protection application. 

Qualitative research uses interviews to gather rich, reliable information from respondents. Hence, 

an interview question guide is utilized to yield maximum relevant data. Qualitative interviews 

are informal and less structured, allowing participants to share their experiences and perspectives 

on relevant topics. Hence, the researcher used open-ended questions to encourage participants to 

elaborate on and provide sufficient information. Interviews were conducted face-to-face, except 

for one conducted by phone, to ensure convenience for the respondents. The research methods 

are used to address each research question as follows: 

Research Question i: Is a proper assessment undertaken before, during, and after the provision 

of physical protection? If not, why not? 



Interviews are conducted with witness applicants and key informants to get insights into whether 

or not proper threat assessments have been conducted. Their accounts of any perceived 

challenges or limitations in conducting threat assessments shed light to address this research 

question.  

Research Question ii: How practical has a protection agreement been in providing physical 

protection? If not, why not? 

Since informants of WPD are responsible for concluding and implementing agreements, 

including physical protection, an interview with them is conducted to gain firsthand knowledge 

and evaluate their practical implications. Insights gathered from such informants‘ highlighted 

problems and the reasons for such problems.  

Research Question iii: Are there standard criteria used for selecting the type of protection 

measure, including physical protection? If there is one, has it been followed in practice? 

Since informants of the WPD are responsible for choosing protective measures, an interview 

with them is conducted. Such informants provided real-life examples of how criteria for 

choosing protection measures were determined and applied, and whether these standards 

were applied in practical situations.  

Research Question iv: How practical have the physical protection measures been? If not, why 

not? 

Interviews with witness applicants and key informants of the WPD, as well as the police, are 

employed to gain personal observations and experiences regarding the difficulties experienced in 

applying physical protection measures effectively. 

Research Question v: If there are gaps in providing physical protection, what are the underlying 

causes? 

For determining this question, triangulation of evidence from multiple sources is essential. 

To yield a more comprehensive understanding of this question, integrated evidence is gained 

from witness applicants and key informant interviews, legal analysis, and a literature 

review. Such integrated sources provide a more holistic understanding of the complex factors 

contributing to the gaps and suggest possible improvements.  



1.5.3 Sampling Method (Identification of Respondents for the Interviews) 

The sources of information are protection applicant witnesses, and heads, prosecutors, and police 

officers from the MoJ, EFP, and AAPC. The researcher targets key informants from the three 

directorates (the WPD, Corruption Crimes Directorate, and Organized and Trans-boundary 

Crimes Directorate) of MoJ, as they are the primary units associated with witness protection. The 

WPD runs the system, while the other two directorates prosecute and follow up on serious crimes 

involving witness protection. The informants from these directorates are chosen for interview 

based on their expertise, experience, exposure to witness protection, and unique perspectives on 

the physical protection process. The same applies to the selection of departments and informants 

from the EFP and AAPC. Witness respondents are firstly categorized based on their application 

outcomes (accepted vs. rejected) to gather perspectives into their experiences. Then, those who 

persistently claim to face serious threats are selected from a diverse range of participants from 

the two categories to gather diverse experiences and perspectives about their cases, practical 

protection status, and challenges they faced in the process. Hence, purposive sampling is 

employed to select the key informants and witness respondents. Snowball sampling method has 

also been used, as the researcher has been referred by the selected informants to the former 

director of WPD and Corruption Crimes Directorate, Mr. Gebru Gebeyehu, who has more 

knowledge and experience on the subject matter. 

A total of eleven MoJ informants have been interviewed, comprising the heads of the three 

directorates, two WPD public prosecutors, and three public prosecutors from each of the other 

two directorates. Five informants from EFP and two from AAPC, including department heads, 

have been interviewed. A total of seven witnesses have been interviewed.  

1.6 Scope of the Study 

The WWPP stipulates both out-of-court (non-procedural) and in-court (procedural) protection 

measures, and, the focus of this study is limited to out-of-court protection measures. Even from 

out-court protection measures; the study‘s attention is primarily on physical protection. The 

study is restricted to witnesses who testified or will testify on crimes under the jurisdiction of 

federal courts and who fulfill requirements of protection stipulated under article 3(1) of WWPP. 

The study's geographic scope is Addis Ababa. This is because the primary staff and operations of 

the MoJ, EFP, and AAPC are all located in Addis Ababa. Given that these institutions have all 



the necessary data on witness protection in Ethiopia, the geographical scope is considered 

adequate. 

1.7 Significance of the Study 

This study is believed to have the following significances: First, it provides policymakers and 

law enforcement organs with evidence-based recommendations to improve the policy, legal, and 

practical environment for effective witness protection in Ethiopia. Second, since there is limited 

research on witness protection in Ethiopia, it will enhance existing literature and particularly 

provide valuable insights for legal professionals, and researchers by analyzing challenges related 

to physical protection. Third, it will promote public awareness about the significance of 

safeguarding witnesses, particularly those who have faced significant risks due to their 

involvement in the criminal justice system. Finally, it will provide a solid foundation for future 

studies in this emerging area of law in Ethiopia. 

1.8 Limitation of the Study 

Witness protection is a relatively new concept in Ethiopia, with few aware of it. Hence, 

purposive sampling is used to identify highly informative respondents, but this unscientific 

technique may introduce bias. To reduce biases, cross-referencing data from one informant with 

another within the same department is used. The frequency of receiving the required protection, 

the frequency of witnesses declining to testify due to inadequate protection, or the number of 

cases that are dropped due to witness intimidation and threats are not well documented 

statistically. However, the researcher has tried to solve this problem by discussing about it with 

the informants and demonstrating practical issues and scattered reports. The researcher faces 

challenges in tracing witness respondents and obtaining consent, resulting in a problem with the 

sample size. To address this, the researcher discusses with those traced and willing in detail and 

finds that the key informants are sufficient to fill the limitation.  

1.9 Ethical Considerations 

The researcher maintains the highest standard of confidentiality, obtaining consent from 

respondents about the purpose of the interview and using their information only for academic 

purposes. The researcher acknowledges and respects respondents, even in disagreements, and 

avoids deception or exaggeration. The researcher aims to gain trust and only reveal relevant facts 



to address research questions. The researcher does not disclose respondents' names without 

consent.  

1.10 Organization of the Study 

The study is divided into five chapters, each with its own section. The first chapter presents the 

research proposal, outlining the background, problem statement, literature review, research 

questions, objectives, methodology, scope, significance, limitations, ethical considerations, and 

organization. The second chapter explores the nature and concept of witness protection, along 

with other related concepts. The third chapter discusses international, regional, and domestic 

normative frameworks. The fourth chapter delves into the results and analysis, focusing on 

practical gaps in physical protection in Ethiopia and the underlying causes. The last chapter 

provides a conclusion with recommendations. 

 

 

 

 

 

                                      CHAPTER TWO 

CONCEPT AND SIGNIFICANCE OF WITNESS PROTECTION 

2.1 Concept of Witness protection and Witness protection Programme 

The UNCOTC mandates governments to protect witnesses, victims, and experts, but it does not 

define 'witness' and describes it as dependent on state procedural law.
19

  Legal systems define it 

differently from a protection perspective. The UNODC's best practice manual defines 'witness' or 

'participant' as any person eligible under a country's legislation or policy for admission to a 
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witness protection program.
20

 The term 'protected person' is commonly used in legal systems to 

describe a witness who benefits from protection against intimidation or reprisals,
21

 but it is 

primarily used to refer to witnesses covered by a formal witness protection program.
22

 

Witness protection refers to a set of procedural and non-procedural measures designed to protect 

witnesses before, during, and after their testimony.
23

 Witness protection initially aimed to protect 

the physical security of witnesses, but has evolved to include psychological, health, and 

socioeconomic aspects.
24

 Measures include good or witness-sensitive practices during 

investigation and prosecution phases, monitoring security concerns, maintaining investigative 

confidentiality, offering anonymity, refusing bail, prosecuting intimidation, and offering in-court 

protection measures.
25

  

The Council of Europe expressed "protection measures" as individual procedures to protect 

witnesses and justice collaborators from intimidation and retaliation, while "protection 

programmes" as specific protection measures in an agreement between authorities and protected 

persons.
26

 A witness protection programme is a covert program aimed at protecting threatened 

witnesses through admission to a formal programme involving relocation, and identity change.
27

 

These programmes are designed to protect not only the witness's physical safety but also ongoing 

criminal investigations and legal procedures.
28

 Witness protection programmes admit witnesses 

based on factors such as case significance, personality or family circumstances, relevance of 

testimony, and the likelihood of the relevant information being unavailable elsewhere.
29

 

However, witness protection programs are costly and disruptive, often used when necessary for 
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vital prosecution testimony. Without formal protection programs, it is nearly impossible for 

nations to safeguard witnesses. 

2.2 Importance and principles of Witness protection 

The primary determining element in the conviction or acquittal of a suspect or an accused is their 

testimony throughout the investigation and trial phases. The unwillingness of witnesses to 

cooperate with law enforcement and judicial bodies out of fear of reprisal or intimidation is the 

main challenge, which logically could be a sufficient cause for failure of the criminal justice 

system and void of criminal cases in prosecution.
30

  Furthermore, the protection of witnesses 

from any kind of threat or attack is the duty of the government that emanated from international 

obligations.
31

   Generally, the protection of witnesses can be seen as serving two purposes:
32

 

ensuring administration of criminal justice, and fulfilling international obligations under treaties 

like the Rome Statute of the ICC, the UNCAC, and the UNCOTC, which require state parties to 

take appropriate measures to protect witnesses. 

Witness protection aims to protect witnesses based on principles that guide decision-making and 

formulation. The role of investigator/prosecutor and protector should be clearly separated, with 

witness protection not intended as a reward or incentive.
33

 Protection programs should be 

tailored to each witness and community based on their unique situation and level of danger. The 

success of the prosecution should not prioritize the witness's safety, and minor interests should 

be taken into separate consideration. Public accountability is necessary to preserve operational 

confidentiality. Witness protection legislation should include explicit protection criteria, 

voluntary participation, respect for other parties' rights, and preventing the witness from being in 

a better position than before enrolling in the programme. 

The success of a witness protection program is influenced by five main factors:
34

 its 

independence structure; financial, security, and political hurdles; its capacity to obtain 
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cooperation from state and non-state actors; the effectiveness and efficiency of the legal system; 

and the type and extent of the threat to witnesses. 

 2.3 Witness Intimidation   

Intimidation is a threat that can interfere with a witness's willingness to testify or react against 

someone.
35

 The Council of Europe defines it as any threat, direct or indirect, that might result in 

interference or repercussions for a witness's or collaborator's testimony.
36

 This can include 

intimidation stemming from a restricted social group's perceived vulnerability or the presence of 

a violent criminal organization.
37

  Indirect intimidation can occur when friends, family, or 

relatives are the focus of intimidation.
38

 

 Witness intimidation is a significant issue in criminal justice systems, particularly in cases 

involving organized crime identities. Organized crime groups often practice witness intimidation 

to avoid investigation and prosecution, maintain their standing and function, and generate risks 

of collaboration for witnesses.
 39

 Both explicit and implicit intimidation can occur, and witnesses 

may feel afraid even without any threat.
 40

 There is no perfect relationship between the likelihood 

of being a victim of crime and the fear of crime itself, nor between witness fear and the 

likelihood of becoming a victim as a result of cooperating with authorities.
41

 

2.4 Threat Assessment 

A witness's level of risk determines the protective measures needed, and a proper threat 

assessment is crucial for strategically allocating limited protection resources.
42

 Threat assessment 

refers to ―investigative and operational techniques used by law enforcement authorities to 

identify, assess, and manage the risk and potential perpetrators of targeted violence against a 
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witness‖.
43

 A witness protection unit, working with the police or independently, may conduct a 

threat assessment to determine if there is a threat
44

 and whether to accept a witness for a program 

or offer alternative types of protection
45

. 

It is important to distinguish between "risk" and "threat".  Threat assessment identifies if the 

witness's life is in imminent danger and should cover issues like threat origin (person or group), 

violent patterns, the kind of organization and its culture, and the group's ability, expertise, and 

available resources to carry out threats.
46

 However, a risk assessment examines the chances of 

the threat materializing and assesses how it can be mitigated. Risk assessments are conducted 

according to set standards and using a matrix and action is taken to reduce the probability of the 

threat being carried out. Protection programmes often require a thorough risk assessment to 

ensure tailored protection for witnesses.
47

 However, these assessments can be challenging due to 

their lack of clarity and reliance on dubious data. 

The nature of the crime, accused characteristics, witness vulnerability, direct threats made by the 

suspect or known associates, and evidence of prior attempts to intimidate witnesses or justice 

officials are all considered when assessing a threat.
48

  Potential risk is often dynamic and too 

complicated to be easily evaluated using a straightforward technique. Periodic assessments 

should be carried out to witnesses to provide them with a realistic picture of the dangers they 

could encounter without ignoring their feelings of fear and anxiety.
49

 

2.5 Types of Witness Protection Measures 

Threat assessment leads to the selection of protection measures, ranging from low-cost security 

to formal witness protection programmes. These measures can be categorized into physical 

(police protection), judicial (procedural) measures, and covert protection programmes. Some 
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usual police protective measures are close (body guard) protection, regular patrolling around the 

witness‘s residence and place of work, escort to and from the court, installation of security 

devices at the witness‘s home and perhaps the place of work, monitoring mail and phone calls, 

and temporary change of residence etc.
50

  

Procedural protection measures include: anonymous testimony or referring to them by numbers, 

expunging witness names and other information that may allow them to be identified from 

records, presence of an accompanying person for psychological support, shields, disguises or 

voice distortion , use of pre-trial statements, testimony via closed-circuit television or 

videoconferencing, and removal of the defendant or public from the courtroom.
51

 Relocation and 

identity change are the two basic protection measures offered by a formal witness protection 

program.
52

  

Physical protection of a person and property:  

Physical security is a crucial method used by police to protect people and property from 

unauthorized access, espionage, sabotage, terrorism, damage, and criminal activity.
53

  It involves 

active and passive measures and equipment designed to deny unauthorized access to facilities 

and protect individuals and property from harm.
 54

 These measures can range from CCTV 

surveillance to protective barriers, metal detectors, locks, intrusion detection sensors, and 

security guards.
 55

 The primary purposes of a physical security program are prevention and 

protection. 

Physical security is crucial in protecting against various threats, including robberies, fires, 

terrorist attacks, natural disasters and other attacks.
56

 It offers benefits such as preventing asset 
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loss, protecting individuals from harm, and providing a secure environment for work, study, and 

leisure.
57

 However, the cost of installing advanced security measures, such as biometric access 

control and alarm systems, can be a challenge.
58

 Balancing privacy and security can be 

challenging, especially in residential or educational areas.
59

 Strategic placement of access control 

and surveillance cameras is essential to prevent intrusion. A comprehensive understanding of 

security technology is necessary to respond to new threats. Combining physical security 

measures with digital security procedures can make planning and execution more challenging.
60

 

Police provide full or partial-time guards at the witness's residence, workplace, or property 

location, depending on the threat. This may include regular enhanced patrols, escorts, personal 

alarms, emergency relocation aid, surveillance,  24/7 police protection, monitoring of emails and 

phone calls, changing phone numbers, installing security devices like alarms and fencing, and 

minimizing public contact with the witness.
61

 The choice of these services is contingent upon 

pricing and available resources.
62

 

2.6 An Institution Mandated to Run witness protection  

After deciding a necessity of witness protection programme, policymakers should decide on its 

location, financing source, and supervisory body.
63

 The choice of whether a programme should 

be within or outside the police force depends on the country's approach to witness protection. 

Some countries view it as a police role, while others prioritize separating protection from the 

investigation to ensure impartiality and minimize the risk of unintentional false testimony by 

witnesses, as per the police or prosecution's needs.
64

 

Programmes are located within police in countries like Australia, Austria, Canada, Hong Kong 

Special Administrative Region of China, New Zealand, Norway, Slovakia, and the United 

Kingdom, and admissions, funding, recruitment, and other decisions are managed by the police 
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commissioner(Chief Executive).
65

 Witness protection agencies (units) cohabiting with police can 

lead to uneasy relationships, and information security may be compromised due to the 

inquisitiveness of the police.
66

 The isolation and autonomy of the covert unit responsible for 

implementing the programmeme from the rest of the police force are crucial.
67

 

Programmes are located in the Ministry of Justice, the Ministry of the Interior, or the State 

Prosecutor's Office and are kept apart from the police force in countries like Colombia, the 

Netherlands, the Philippines, South Africa, and the United States.
68

 The decision-making 

authority for admission and activity supervision rests with the chief executive of the respective 

institution.
69

 

A third group of nations, which includes Italy, has established a multidisciplinary organization 

with senior officials from the government, judiciary, prosecution, and law enforcement sectors.
70

 

This board decides whether to grant or revoke witness protection, supervises its execution, and 

submits budget requests to the government.
71

 

Given that all three groupings contain states with established and effective programmes, the 

question of whether or not the programme should be placed within the police seems to be less 

relevant.
72

 Regardless of the program's location, organizational autonomy from regular police, 

confidentiality of operations and procedures, and independence from investigations are critical 

components of their effectiveness.
73

 Wherever the programme is located, most people agree that 

the unit in charge of witness protection should operate independently of the one handling 

investigations or prosecutions.
74
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2.7 Financial and Human Resources  

Countries may be reluctant to implement witness protection programmes due to the high startup 

and running costs, and such costs vary by country, influenced by factors like living expenses, 

population density, crime rates, and others.
75

 However, these costs can be offset by benefits like 

integrity of the criminal justice system, dismantling of organized criminal networks, shorter 

investigations, and more efficient prosecutions.
76

 Sufficient and regular funds should be 

allocated in government budgets to guarantee the program's viability and the availability of 

resources during the course of the protection, including emergency budgets.
77

  When forecasting 

budgets, various factors such as alternative police arrangements, procedural protections, 

admission requirements, sociocultural context, average case number and length of stay, criminal 

justice system effectiveness, witness living standards, organized criminal networks' reach, and 

inflation should be considered.
78

 For witness protection, governments can allocate annual funds 

or establish statutory measures to use revenues from property seized or confiscated.
79

 However, 

relying solely on different funding sources, which can vary depending on seizure outcomes, 

could compromise protection's effectiveness.
80

 Lack of resources is a major difficulty facing 

witness protection programmes.
81

 Regionally coordinated funds may be able to support the 

funding of witness protection initiatives and encourage international collaboration.
82

 

Staffing is crucial for the success of any protection programme, and witness protection officers 

need specific qualities and skills, such as being vigilant, interrogators, undercover agents, 

innovative thinkers, negotiators, and even counsellors.
83

 Other recommended expertise includes 
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knowledge of legal and administrative matters, human rights, humanitarian law, psychology, 

psycho-social skills, working with children, healthcare, physical fitness, personal skills, time 

management, flexibility, tactical skills, and the ability to integrate and discriminate.  

Strict recruitment criteria and vetting procedures should be established to ensure the 

confidentiality and security of information.
84

 Some common elements of recruitment and training 

for programme personnel include qualifications, integrity, psychological profile, full-time force, 

volunteer force, tenure, salaries and benefits, training, outsourcing, and outsourcing.
85

 Training is 

vital for witness protection programs, as officers perform diverse functions requiring 

multidisciplinary skills.
86

 Continuous training ensures protection staff have the necessary skills 

to provide physical security and meet witness psychological needs
87

, thus training institutions 

should enhance knowledge and awareness among criminal justice officials
88

. 

2.8 Protection Agreements and Cooperation 

As formal contracts between witnesses and the State, protection agreements are crucial parts of 

witness protection programmes. They, however, often take the form of MoU in European 

programmes, which are not the same as contracts.
89

 All protected persons, including witnesses 

and their close family members, must sign and they might not get copies of the agreement in 

some programmes for security considerations.
 90

 

However, in other nations, it may be legally binding, and judiciary scrutiny may be required 

before it is implemented. The legality of a Memorandum of Understanding (MoU) depends on 

whether protection units are responsible for damages or injuries caused by inadequate protection. 

In the US, statutory authorities establish a protection programme, absolving employees of 
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obligation.
91

  Protection units must establish procedures for addressing grievances, including 

actions taken and instances of authority abuse or misuse.
92

 

Successful policing is necessary to guarantee the effectiveness of witness protection schemes, as 

witness protection cannot end crime on its own.
93

 Protection programmes should not function in 

a vacuum; rather, they should be integrated into a larger national and international network of 

governmental organizations, non-governmental organizations, and the private sector.
94

 The 

effectiveness of witness protection relies on the level of cooperation between public and private 

sectors, with ineffective service delivery potentially resulting from a lack of cooperation.
95

 The 

UNODC manual encourages government agencies to support witness protection schemes 

whenever necessary for effective and efficient service delivery.
96
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                                           CHAPTER THREE 

HISTORICAL BACKGROUND AND LEGAL FRAMEWORKS OF 

WITNESS PROTECTION 

3.1 Historical Background 

Witness protection initially gained prominence in the US as a means of dismantling Mafia-style 

criminal organizations. The organized criminal control act of 1970 created a statutory 

programme of witness protection (WITSEC) in the US, which is now administered by the US 

Marshals Service (USMS).
97

 The main target was to dismantle these mafia criminal groups in the 

whole states of America. The primary forms of protection offered by such an act and 

programme were witnesses who testified against ―persons involved in organized crime activity or 

other serious offences‖ being relocated and having their identities changed.
98

 A number of 

factors led to the revision of this programme in 1984, one of which was the realization that 

witness and family assistance are essential for maintaining both an emotional and financial 

stability in addition to protection.
99

  The USMS, a division of the Department of Justice (DOJ), is 

now regarded as the world's preeminent authority on training and direction, handling matters 

pertaining to witness protection and assistance.
100

  

Germany, Italy, Colombia, Australia, and China are among the countries that have established 

protection programme for witnesses involved in relation to organized crimes, terrorism, and 

mafia groups.
101

 In Africa, witness protection is still a relatively new idea, and the legal and 

investigative frameworks of many of the states do not support its use.
102

 Out of 55 African 
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nations, just three—South Africa, Kenya, and Rwanda—have witness protection programmes in 

place, with South Africa leading the way.
103

 While some nations are creating new laws, others, 

including Ethiopia, Cabo Verde, Mozambique, and Morocco, already have laws in place. The 

Sierra Leone special court model, the first in the same nation where crimes occurred, is viewed 

as a new international criminal justice paradigm for protecting African witnesses through 

psycho-social assistance.
104

 

South Africa has established a programme for witness protection to assist witnesses and victims. 

Initially, the South African Police Services (SAPS) detained and forced witnesses to testify. 

Before 1992, police personnel were tasked with providing security to witnesses who were 

deemed vulnerable under the terms of the Criminal Procedure Act 51 of 1977.
105

 The current 

Office of Witness Protection (OWP) was established in 2000 under the Witness Protection Act 

112 of 1998, implemented nationally in nine provinces.
 106

 The Act placed the OWP under the 

Department of Justice and Correctional Services, but since its inception, it has been under the 

National Prosecuting Authority (NPA).
107

 The Act allows potential witnesses who believe their 

safety is threatened to apply for protection from police officers, prison officials, public 

prosecutors, or registered social workers.
 108

 Admission is voluntary, and the programme director 

may enlist the assistance of other government agencies when necessary.
109

 South Africa, as a 

pioneer in witness protection, continues to coach other African nations to launch similar 

programs.
 110
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In 2006, the Rwandan government established a neutral Witness Protection Programme, 

operating within the National Public Prosecution Authority (NPPA) and the Supreme Court of 

Rwanda, following the risk on witnesses of the 1994 Rwandan genocide.
111

 The Programme 

within the NPPA is a neutral body that provides protection and assistance to prosecution and 

defense witnesses during and after trials, including providing emotional and psychological 

support to witnesses, protecting their safety and security, and providing secure accommodations 

in safe houses.
112

 A coordinator manages the programme nationwide. 

Kenya's Witness Protection Act, enacted in 2006, entails admission decisions by the Attorney-

General.
113

 A technical advice task force was established, followed by seconded personnel from 

police, intelligence service, and immigration in 2009.
114

 The act was implemented in 2008, and a 

unit was established in 2009.
 115

 Kenya established a Witness Protection Agency (WPA) in 2010 

(2010 Amendment Bill) due to the failure of its previous structure, transferring the program from 

the Attorney General's office to an independent agency.
116

 The Bill also established a Witness 

Protection Advisory Board, including the chairman of the Kenya National Commission on 

Human Rights, Police Commissioners, Public Prosecutions Director, and Justice and Finance 

Ministers.
117

 

3.2 The International Legal Frameworks 

The UN charter mandates universal respect for human rights and fundamental freedoms.
118

 An 

obligation to protect witnesses may also stem from ratified conventions and other international 
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instruments. Hence, witness protection should not be seen as a favor for those afraid or 

threatened, but as a state's obligation to protect its citizens and those residing on its territory as 

part of its sovereign function.
119

  

The CAT requires states to protect complainants and witnesses from maltreatment or 

intimidation, and retaliation as a result of the complaint or evidence given.
120

 However, this 

provision is confined to witnesses who come forward with information about torture without 

referring to witness protection in general criminal proceedings.  

The UNCTOC mandates state parties to provide adequate protection and assistance to victims 

and witnesses of crimes, including mechanisms for physical safety, relocation, identity 

confidentiality, evidentiary rules, and international collaboration.
121

 The UNCTOC-

supplemented trafficking protocol emphasizes witness protection, requiring measures to 

safeguard victims' privacy and identity, and the protocol against migrant smuggling addresses 

this issue too.
122

 

The UNCAC mandates states parties to safeguard witnesses, experts, and relatives in crimes like 

money laundering, bribery, embezzlement, abuse of power, and illicit enrichment from 

retaliation and threats, with particularly requiring each party to consider measures to protect 

these individuals.
123

 These measures include physical protection, non-disclosure of information, 

and provision of evidentiary rules for safe testimony, such as using communication technology 

like video.  

Key protections are also included in the Rome Statute.
124

 The statute under Article 68 authorized 

the ICC to take appropriate action to safeguard the Safety, physical and psychological well-
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being, dignity, and privacy of witnesses and victims. Article 43 mandates the registrar to 

establish a victims and witnesses unit, while article 54(3) (f) mandates the prosecutor to take 

necessary actions to protect individuals. 

The Rules of Procedure and Evidence of the ad hoc courts of the former Yugoslavia (ICTY) and 

Rwanda (ICTR) included particular rules on how to protect and assist witnesses and victims of 

the genocide and other crimes committed in those countries. The Rome Statute's witness 

protection provisions are essentially a reflection of the innovative organization, practice, and 

jurisprudence of these courts in protecting the victims and witnesses of such heinous crimes.
125

 

The UN Declarations, Guidelines and Principles also discuss witness protection. The UN's 

Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power emphasizes 

the importance of protecting witnesses and their families from intimidation or retaliation.
126

  The 

Guidelines on Justice in Matters Relating to Child Victims and Witnesses of Crime emphasize 

the need for protection and assistance throughout the investigation and trial process.
127

 The 

Updated Set of Principles for the Protection and Promotion of Human Rights emphasizes the 

security, physical, and psychological well-being of victims and witnesses in cases of sexual 

assault.
 
128  Measures include allowing voluntary testimonies, allowing social workers or mental 

health-care practitioners to assist victims, covering expenses, and protecting confidential 

information. The Principles and Guidelines on the Right to Remedy and Reparation for Victims 

also reaffirm the need for states to ensure the safety of witnesses and others from intimidation 

and retaliation before, during, and after judicial, administrative, or other proceedings.
 
129 
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3.3 Regional Instruments 

The European Union lacks primary legislation on witness protection, which is regulated using 

secondary legislation.
130

  The Council of Europe recommends special attention to victims and 

their families for effective protection against intimidation and retaliation.
131

 In resolutions 

adopted in 1995
132

 and 1996
133

, the Council asked EU member states to implement policies to 

safeguard witnesses in the fight against terrorism and organized crime. Recommendation (97)13 

provide fundamental guidelines for creating laws and policies, addressing vulnerable witnesses, 

particularly in family crime situations. Recommendation (2005) further addresses the protection 

of witnesses and collaborators of justice.
134

 Both recommendations emphasize the importance of 

balancing witnesses' procedural protections with defense right.  

Africa has discussed witness protection and has put in place a number of structures to make sure 

it is successful, including the following:
135

 The African Union Model National Law on Universal 

Jurisdiction over International Crimes (2012) places a strong emphasis on the prosecutions and 

the courts' obligations to protect witnesses. The African Commission on Human and People's 

Rights Rules (2010) emphasizes witness protection from retaliation. The African Prosecutors 

Association (2003) seeks to improve collaboration across African prosecution institutions. The 

purpose of the East African Association of Prosecutors (1995) is to foster mutual trust and 

knowledge sharing about drug trafficking prosecution and investigation. The East African 

Magistrates and Judges Association (2000) holds yearly conferences to advance good practice 
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and the rule of law. But because of a lack of expertise, political will, and insufficient funding, 

witness protection in Africa is still nonexistent, inconsistent, or weak.
136

 

3.4 The Ethiopian Legal Framework and Procedure 

3.4.1 Legal Frameworks 

a) The FDRE Constitution 

The Ethiopian constitution lacks a clause addressing witness protection, and physical 

protection.
137

 The Constitution under Article 20(1) allows in-camera proceedings to protect 

national security, public morals, and the privacy of 'parties', but this cannot be applicable to 

witnesses. The accused has an unlimited right to know and examine testimonies or evidence 

produced against them without considering the well-being of the witnesses, who could be subject 

to harassment and even at the risk of their lives. The current arguments about the 

constitutionality of some provisions of the witness protection law (e.g. witness anonymity) stem 

from the nonexistence of parallel and balanced safeguards for the protection of witnesses in the 

constitution. Policymakers and lawmakers have been dragging their efforts to address this 

socially pressing issue. 

b) The WWPP 

The Criminal Justice Policy (CJP) recognizes Witness protection as a critical component of 

criminal justice.
138

 The proclamation that dealt with the Definition of Powers and Duties of the 

Executive Organs of the FDRE (a repealed one) gives the MoJ the powers and duties to ensure 

that witnesses to criminal cases are accorded protection, as necessary.
139

 The Anti-Corruption 

Commission Establishment Proclamations (Proc. No. 235/2001 and Proc. No. 433/2005) require 
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providing witnesses and whistleblowers physical and jobbing security protection.
140

 

Nevertheless, neither of these previous legislations addressed protective procedures or structure. 

Furthermore, the judiciary's involvement is required, and witness protection is expensive.
141

 The 

WWPP was adopted on February 4, 2010, and became effective on February 11, 2011 to deal 

with these issues.
142

 Hence, the WWPP is a comprehensive proclamation with both substantive 

and procedural provisions, all of which focus on protecting witnesses and whistleblowers.  

The lawmaker's purpose for enacting this proclamation is twofold: to ensure public safety by 

presenting offenders to justice and ensuring the right penalty for themselves and others, and to 

protect witnesses and whistleblowers from threats and attacks due to their collaboration in law 

enforcement and criminal justice. The WWPP defines a whistleblower or witness as someone 

who provides information or acts as a witness in the investigation or trial of an offense.
143

 This 

definition includes informants, justice collaborators, undercover agents, expert witnesses, and 

anyone who provides testimony to both the criminal investigation office and the judicial 

authority. However, the WWPP does not provide a definition for witness protection. The 

WWPP, under Article 4(1), provides physical protection as one type of protection measure 

without defining or specifying the types of physical protection measures. 

c) The Criminal Justice Policy (CJP), Criminal Code and Draft Criminal Procedure and 

Evidence Law 

The Ethiopian criminal code criminalizes assault, suppression, or harm towards individuals who 

provide information or evidence to law enforcement or serve as witnesses in criminal 

proceedings.
144

 The Draft Criminal Procedure and Evidence Code also address witness 

protection. This code merely stipulates that the public prosecutor will grant witness protection 

―in accordance with the law‖.
145

 It doesn't specify how, when, or to what extent such protection 
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should be granted. Thus, the public prosecutor has the authority to provide witness protection 

under WWPP. 

The CJP emphasized witness protection as a critical component of the criminal justice. It 

recognizes the lack of witnesses due to fear of intimidation or retaliation as a factor for criminal 

justice failures, emphasizing the importance of witness protection for successful prosecutions, 

especially in serious offenses.
146

 The policy introduced witness protection, which commences 

with an investigation, continues throughout the legal process, and may persist even after a 

conviction.
147

 In addition, it stipulates that legislation such as the Criminal Procedure Code and 

other relevant ones must include measures protecting witnesses to provide guidance for their 

execution. The policy recognizes various forms of protection to witnesses, including their lives 

and property, through methods like giving testimony in camera and behind screens, concealing 

one's identity, and providing evidence through electronic devices.
148

 

d) Other Legislations 

The repealed Anti-Corruption Commission Establishment Proclamation No. 235/2001 gave rise 

to the concept of witness protection in Ethiopia. The Proclamation required the Commission to 

give witnesses and whistleblowers physical and job security protection, and its repealing 

Proclamation (Proc. No. 433/2005) provided the same.
149

  However, both did not detail the 

procedures and structure of the protection system. Both such proclamations and the proclamation 

amending the latter one criminalize any attempt to influence, harm, or punish a witness or 

informant.
150

 However, witness protection mandate of the Commission is lapsed since such 

mandate is not included by the current establishment proclamation
151

 and the powers are 

transferred to the Federal Attorney General 
152

(now MoJ). 
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The repealed Anti-Corruption Special Procedure Proclamation No. 236/2001 aimed to protect 

whistleblowers by prohibiting retaliation and included protection clauses like suspension of 

reprisal measures and immunity from prosecution. However, it did not include a witness 

protection clause. Conversely, the Revised Anti-Corruption Special Procedure Proclamation 

No.434/2005 and its amending proclamation both forbid retaliation against witnesses and contain 

protection clauses like suspension of reprisal measures, immunity from prosecution, and 

requesting the court to keep a witness's identity confidential during a preliminary hearing.
153

  

Both the anti-terrorism proclamations, a repealed one and the current one, make witness 

inducing, suppressing, threatening, assaulting, and harming a punishable crime. Moreover, both 

proclamations permit the court to protect their identity by using measures like changing the 

venue, not publishing or recording the court proceedings in part or in whole, or releasing them in 

any form.
154

  

The Anti-Trafficking in Persons Proclamation No. 909/2015 has been repealed, making it crime 

to intimidate or bribe a witness to obstruct their testimony
155

. The current proclamation 

strengthens and criminalizes any interference to prevent a witness from giving information or 

evidence using sabotage, violence, threat, undue advantage, inducements, or other methods 

against the witness or their close relationship.
156

 Both proclamations under articles 26 and 14, 

address the right of victim witnesses to protection and support services, including information 

about proceedings, health, psychological, and social services, and cross-refer to the applicability 

of WWPP to such crimes. 
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3.4.2. Legal Procedures to Provide Protection Measures 

As stated earlier, the WPP contains both substantive and procedural provisions. Furthermore, 

most of them refer to the WWPP application. The WWPP is therefore fundamental legislation to 

be addressed, and the legal procedures from application to decision-making and agreement 

conclusion are points of special attention. 

Witnesses themselves, an investigator, a public prosecutor, or any other interested party may 

apply for witness protection on behalf of them.
157

 At a minimum, an application should include 

the identity and address of the person eligible for protection, the offence connected to the 

testimony that has been or will be given, the risk or threat that the witness may face, any criminal 

charges or civil cases, debt, or ruling from a court that deprives him of rights that have been 

brought against him prior to his application for protection.
158

   

Protection is contingent upon the fulfillment of three cumulative preconditions.
159

 First, 

the testimony should be given into a suspect who may be subject to rigorous imprisonment for a 

term of ten years or longer, or to death, without taking into account the minimum period of 

rigorous imprisonment. Second, the offence cannot be discovered or proven by any other method 

than the witness's testimony (indispensability/cruciality of witness); third, if there is reason to 

believe that the witness or a family member of the witness is exposed to serious danger to their 

lives, physical security, freedom, or property. This indicates that Ethiopian law protects 

witnesses by using both factual and legal components. Regarding the legal criterion, the degree 

of the penalty of the particular crime against which the witness testifies or agrees to testify is 

taken into account rather than the listing of different types of crimes. Factual criterion addresses 

the cruciality of the witness and the gravity of danger or threat against the witness's life, physical 

security, freedom, property, and family members.  

The WWPP states that the MoJ would speak with the public prosecutor or investigator before 

determining whether to grant or reject protection, with a decision to be made within 30 days.
160
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However, the proclamation doesn't say which department or official within the MoJ decided 

whether to accept or reject the applications. The Minister is the one who reviews the 

decision made by the witness protection officer.
161

 

Article 4(1) of the WWPP provides both procedural and non-procedural protection measures. 

Non-procedural measures include physical protection of persons and property, secure residence 

and relocation, identity change, concealment of identity and ownership, self-defense weapons, 

immunity from prosecution, free medical services, counseling, employment and education 

opportunities, and covering the cost of living in case of loss of capacity to work due to reprisal 

measures. Procedural measures include withholding witness identity, taking testimony in camera 

or behind a screen, disguising identity, and providing evidence via electronic devices.
162

  

The WWPP under article 5 outlines standards for selecting appropriate protection measures for 

witnesses, considering factors such as the eminent nature of the danger, witness's criminal 

record, the protection's impact on third parties, witness's health and living condition, their 

competence to adapt, protection cost, legal limitations, and other MoJ-provided considerations. 

These standards should be applied to strict protection measures like identity changes, relocation, 

and physical protection. 

The WWPP requires conclusion of an agreement between the witness and the protective organ 

(MoJ), to provide physical protection of person and property, safe housing and relocation, 

identity change and concealment of identity and ownership.
163

 The MoJ is authorized to establish 

agreements with federal or regional state organs to implement protection granted, and the 

government can also establish bilateral or multilateral international treaties to ensure effective 

protection for witnesses and whistleblowers.
164

 Everyone is required to cooperate for the 

Proclamation's implementation, including physical protection.
165
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                                 CHAPTTER FOUR 

                           RESULT AND ANALYSIS 

This chapter consists of 5 parts. The first  briefs the formation of the WPD and its operation; the 

second highlights the description of data; the third examines practical gaps in providing physical 

protection, the fourth examines the factors for the gaps in providing physical protection, and the 

last pinpoints the impacts of gaps in enforcing physical protection. 

4.1. Background on the Formation of the WPD and Its Operation 

4.1.1 Background on the Formation of the WPD 

In September 2017, six and a half years after the proclamation was enacted,
 
a joint committee 

from the Federal Attorney General (now MoJ) and the Federal Ethics and Anti-Corruption 

Commission was formed to study and develop potential structures for witness protection in 

Ethiopia.
 
166

 

The Committee stipulated both internal and external driving forces for the necessity of preparing 

a structure for witness protection. The implementation of an effective and efficient criminal 

                                                
166

 Abat G/Tsadik, Girma Worku, Amanuel Getachew, Nigussie Tizazu, ‗A study Document on the Structure of 

Witness Protection Program‘, Sep 2017, p.1. (unpublished). ‗የ ወን ጀል ምስክሮች እና  ጠቋሚዎች ጥበቃ ፕሮግራም አደረጃጀት 

የ ጥናት ሰ ነ ድ‘  ጳጉሜ፣  2009 ዓ .ም ገ ጽ 1. 



justice policy; the reality and the country's unique geopolitical situation all count as internal 

factors.
167

 The suitability of Ethiopia‘s strategic location for terrorist organizations and other 

organized crime groups, including those involved in cross-border human trafficking, corruption, 

and money laundering is another internal factor.
168

 The external factor was Ethiopia's ratification 

of the majority of international agreements about transnational organized crime, which imposes 

obligations on state parties to enact domestic legislation and establish programmes for witness 

protection.
169

 

Then, the committee formulated two options on the structure of the unit and presented it to the 

Attorney General's management council for approval.
170

  The first was to create an agency under 

the attorney general's control to provide protection. The committee suggested this alternative 

because, among many other reasons, an agency is the most effective means of carrying out the 

protection mission in terms of impartiality, autonomy, budget distribution, administration, and 

confidentiality. The creation of a witness protection department or directorate within the attorney 

general's office was the second option.  

The committee did not endorse the second option by bringing up a number of practical reasons, 

including the lack of an independent budget and resources for such an expensive programme, 

problems to the confidentiality and privacy of the protection system; additionally, conflicts of 

interest and other issues could compromise the program's independence and impartiality.
171

 

However, the Management council chose a second option by a majority vote, setting up the 

WPD within the Federal Attorney General
172

, despite the committee's recommendation for 

autonomous structure.  
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In August 2018, the WPD was formally organized and started its operation, with a director and a 

deputy director appointed, and public prosecutors and other officers seconded from other 

departments.  

4.1.2 Operations of the WPD 

The WPD receives applications from witnesses themselves, investigative officers, and 

prosecutors. Following the opening of a file, the director forwards the application for 

consideration to the prosecutor in the WPD. After that, the prosecutor assesses the fulfillment of 

both legal and factual requirements stipulated under Article 3(1) of the WWPP( I.e., whether the 

applicant is a witness to a case that poses a penalty equal to and above ten years of rigorous 

punishment and whether the witness is crucial or not by speaking to an investigative officer or a 

prosecutor who follows up on the case and whether there is a serious danger or threat against the 

witness's or his close family's life, body, or property.
173

  

 If protection is to be provided, the officer (public prosecutor) additionally decides the kind of 

protection, considering factors such as the nature of the imminent danger & the cost of 

protection. Review of decision of the WPD is done by the Deputy Minister of Prosecution 

department, up on the delegation given by the minster of MoJ.   

The WPD rendered decisions of rejection, acceptance or other relevant orders on 588 files (1460 

applicants) of protection applications in five fiscal years (from July 2011 - July 2015 E.C).
174

 

Most of the protection measures decided were; physical protection, suspension and revocation of 

various kinds of retaliatory administrative measures by governmental and non-governmental 

organizations, providing self-defense weapons, and providing/assisting to have secure residence 

and job opportunity by relocation.  

Table 4.1.2.1:  The number of protection application files decided by the WPD from July 2011 - July 

2015 E.C
175

 

Type of decision on protection applications No. of files decided 
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Rejection 225 

Decisions of protection  339 

other orders 24 

Total 588 

 

Table 4.1.2.2: The types of protection measures mostly provided by the WPD from July 2011 - July 2015 

E.C
 
176  

Type of protection provided No. of applicants provided with 

physical protection  138 

safe housing  41 

self-defense weapons  41 

job security  107 

Others 12 

Total 339 

 

Physical protection decisions are typically sent to federal, regional, or Addis Ababa police organs 

for execution.
177

 However, there are reports of unfair rejection or ineffective enforcement. The 

next parts analyze gaps in the provision of physical protection, particularly procedural and 

enforcement gaps, and their underlying causes based on WWPP and collected data. 

4.2 Description of Data 

4.2.1 Description of Respondents 

25 respondents in total—18 key informants from different institutions and 7 witness 

respondents— provided general information for the study's sample data. The key informants 

were drawn from the Ministry of Justice (MoJ), the Ethiopian Federal Police (EFP} and the 

Addis Ababa Police Commission (AAPC).  

Table 4.2.1.1: Distribution of key informants by source institution  
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Institution  Number of respondents  

MoJ 11 

EFP 5 

AAPC 2 

Total  18 

 

The informants had extensive experience in criminal litigations, criminal investigations, law 

enforcement, crime prevention and handling witness protection. All informants had over 8 years 

working experience in these four areas under review, with a half of the respondents (50%) being 

in the 11-15 years‗ experience bracket.  

Table 4.2.1.2: Distribution of sample respondents from Institutions by level of experience 

 Experience(years)  Number of respondents % of the Total 

8-10  4 22.22% 

11-15   9 50% 

16-20  3 16.67% 

over 20  2  11.11% 

Total 18 100% 

 

The sample witness respondents include both whose application for physical protection is 

accepted or rejected. 

Table 4.2.1.3: Distribution of sample witness respondents who applied for physical protection  

Type of decision on application  Number of respondents % of the Total 

accepted 4 57.14 



rejected 3 42.85 

Total 7 100 

 

4.2.2 Description of sample files of physical protection 

From July 2011 to July 2015 E.C, 138 applicants were granted physical protection decisions.
178

 

Several applicants are included in a single file. However, data on the number of application files 

pertaining to these 138 applicants is unavailable. The study reviewed 34 files, comprising 62 

applicants.  

4.3 Practical Gaps in Providing Physical Protection 
 

This section discusses about the procedural and enforcement gaps of physical protection. The 

procedural gaps include assessment gaps (i.e., gaps in selecting a crucial witness, assessing 

threats, and selecting a protection measure) and agreement-related gaps.  

4.3.1 Procedural Gaps 

a) Gaps in Identification of a Crucial Witness 

Three informants from the prosecution directorates of the MoJ responded that there has been an 

attempt to identify crucial witnesses even if they did not show the mechanism to do it.
179

 

However, five informants from both the MoJ directorates and the WPD responded that there is 

no any attempt to identify crucial witnesses, and all witnesses in a case are considered crucial 

even if they prove a similar issue, so identifying crucial witnesses is dependent on the 

prosecutor's disposition.
180

 They further stated that the focus is on severity of the crime and level 
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of threat, not on the cruciality of witnesses‘ statements to the case.
181

  This is due to lack of 

experience, time, and attention, and to avoid disappointment of witnesses.
182

 There is no 

guideline or standard for identifying crucial witnesses. Improper consideration of all witnesses in 

a file as crucial(including those that prove similar issue) can cause an extra burden on the 

MoJ/WPD‘s capacity (e.g., cost) to respond and also jeopardize the interests of other crucial 

witnesses who are in genuine need of protection.
183

  

Hence, it can be understood that there is a gap in identifying crucial witnesses, and it can have a 

chilling effect on the capacity of the MoJ and the interests of other crucial witnesses. 

b) Gaps in Threat Assessment 

The WPD has not conducted a comprehensive threat assessment since its inception, though there 

are attempts since recently.
184

 The assessment is limited to receiving witness statements, which is 

not satisfactory.  All the 3 informants to this issue agreed as there is no inclusive assessment as 

to the security, economic, cultural, legal, psychosocial, and other aspects of the witness.
185

 They 

also disclosed that periodic assessments before, during, and after protection are not carried out.
186

 

They attribute this failure to a lack of skills, training, experience, and exposure.
187

 Assessing 11 

protection application files
188

, most lack comprehensive threat assessment reports other than 

receiving statements from witnesses regarding their personal identification, particulars of the 

case they testified or will testify, threat type, and the kind of protection they are requiring.  From 

these, three files
189

 show the existence of a practice of hearing testimonies regarding the threats, 

and this is a good start. However, the reliability of such testimonies is not cross-checked with 

further evidence. From this, it can be construed that there is a gap in the assessment of threats.  
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This gap in threat assessment is evident since protection applications are accepted or rejected 

without strict and periodic assessments. Additionally, once protection is provided, there is no 

monitoring mechanism whether the threat continues or not so that the witness may benefit from 

the protection even in the absence of threats. Such situation can affect other witnesses who are in 

need of genuine protection as resource for protection is limited. 

c) Gaps in determining a Protection Measure 

All the 3 informants on this matter stated that the criteria under the WPP are not being taken into 

account by the WPD in selecting the relevant protection measure/s, and there is no any other 

standard criteria issued and practiced by the MoJ/WPD.
190

  In all the 34 files I have reviewed, the 

reason for the selection of physical protection is not included in the content of the decision. For 

example, in one case (file)
191

, an applicant requests protection by mentioning particulars of the 

danger against the witness. However, the WPD decides on physical protection without 

mentioning why it selected physical protection over other protection measures. The content of 

the decision does not deal with whether the grounds of selection are the eminent nature of the 

danger, the witness's criminal record, the protection's impact on third parties, the witness's health 

and living condition, the witness's competence to adapt, the protection cost, legal limitations, or 

any other. The decision simply states the date of application for protection, against whom and in 

what kind of crime the witness will testify, the type of threat the witness is encountered with, and 

the institution's  general belief that particulars of the situation can put the applicant in danger so 

that physical protection is provided.  

All the 3 informants on this matter also agreed that the WPD often chooses to provide physical 

protection, perceiving that it is less costly as compared to other protection measures.
192

 However, 

in reality, it is costly, and the WPD‘s wrong perception is derived from unawareness about it that 

emanates from practical non-implementation.  Hence, choosing the right protective measure is 

inconsistent because there is no measurement involved. 
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d) Gaps in concluding protection Agreement 

All the 3 informants on this matter agreed that there is no practical agreement regarding physical 

protection, even if the law requires it.
193

 As indicated in the previous table 4.1.2.2, the WPD 

decided to provide physical protection for one hundred thirty-eight (138) applicants in five fiscal 

years (from July 2011 E.C. to July 2015 E.C.). However, no agreement is reached with any of 

them.  The reasons for the failure of the MoJ/WPD to agree to provide physical protection are: 

Firstly, if the MoJ or WPD agrees, such an agreement creates an obligation of execution on 

them, forcing them to take on extra burden in enforcing the protection. Hence they simply 

decide, excluding agreeing. Secondly, since the decision-making and enforcing organs in 

practice are different, it is difficult to determine with which organ the witness agrees. Secondly, 

the law gives the MoJ the power to enforce and conclude the agreement. However, since the 

enforcing organ in practice is the relevant police, confusion exists as to which organ witnesses 

agree with (i.e., with the relevant enforcing police or the MoJ).  

 The absence of an agreement has an impact on the effectiveness of physical protection. Since 

the MoJ/WPD does not take an obligation, there is no responsibility for enforcement failure. 

Because of this, many witnesses claim so many times that they do not want to be witnesses 

afterward, and they even persuade others not to be a witness.
194

 However, the presence of an 

agreement cannot totally solve the problem of enforcement as long as other main problems such 

as institutional structure, budget, and human resources exist.
195

 

4.3.2 Enforcement Gaps 

Some witnesses view protection as a benefit and approach the WPD even in the absence of 

genuine threats, and the WPD sometimes decides physical protection without strictly assessing 

the threat to avoid confrontation with them, even if such a decision is not enforced.
196

  Gebru 

stated that ―some witnesses‘ behavior is of needs benefit, and because of this, we told them as 
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they were searching for their killers‖.
197

  In other words, some witnesses request protection based 

on the mere fact that they are witnesses without any genuine threats, even knowing that the 

perpetrators do not know whether they are witnesses against them.
198

 Such a situation erodes the 

confidentiality of their identity and can expose them to attack. 

Deciding protection may not challenge for witness‘ interests as it is given without further 

assessment. Physical protection is decided most frequently as compared to other protection 

measures.
199

 The reason for this is a belief by the WPD that physical protection is not enforced, 

so the WPD relieves itself from persistent complains of witnesses by simply rendering decisions 

and forward such witnesses to ask the police for enforcement.
200

 However, the problem is 

making it enforced. Both minor and major protections are not practically provided as compared 

to the necessity, the number, and the threats against witnesses. The enforcement is low and does 

not go beyond mere promise.
201

 However, there is no organized data regarding the frequency of 

receiving the requested protection.
202

 

The WPD forwards decisions of physical protection to the federal, Addis Ababa, and regional 

police for enforcement. In principle, physical protections include regular enhanced patrols, 

personal alarms, emergency relocation aid, surveillance, 24/7 police protection, monitoring of 

emails and phone calls, changing phone numbers, installing security devices like alarms and 

fencing, and minimizing public contact with the witness.
203

 However, any of such protections are 

not provided in practice.
204

 The usual practice of the police is to give phone numbers to 
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witnesses so they can contact them when they encounter problems.
205

 Witness respondents 

further claimed that the police do not repeatedly respond to calls while they have called to them 

in case of dangers. Even staffs from the WPD and police are unaware of the types of physical 

protection measures.
206

 Hence, physical protection is not strictly enforced, and this is a common 

problem.
207

  

The WPD is responsible for ensuring the threat is stopped or continued for further measures, as 

protection is not permanent but contingent on the threat's existence. However, the follow-up on 

the continuation of the threat as well as enforcement of physical protection is poor. Once a 

decision is given, there is no monitoring mechanism to determine whether the threat continues or 

not or whether the decision is enforced or not. Police informants claim that relevant police re-

send WPD decisions to subordinate units for enforcement, but they do not notify the WPD, 

making follow-up more problematic. All the three informants of the WPD argued that the WPD 

misperceived that unless witnesses claim non-enforcement, the decision is considered enforced. 

However, witnesses may remain silent due to danger or lack of trust in their protection. There 

was an attempt to prepare and conclude a MoU with the police to solve problems of 

enforcement, though it is not currently being practiced still now.
208

   

From these facts, it can be concluded that physical protection is not more than exchange of 

letters.                        

4.4 Factors for the Gaps in Assessment and Enforcement of Physical 

Protection  

This section explores the procedural and enforcement gaps in providing physical protection, 

dividing them into two categories: common factors for procedural and enforcement gaps and 

factors attributed to physical protection only. The factors are legal, factual, or both. 
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4.4.1 Common Factors for the Gaps 

a) Location and Institutional Structure 

Most informants stated that the practical execution of protection decisions today is primarily 

related to programme location and structure, with other challenges such as finance, qualified 

human power, technology, and cooperation. To effectively assess threats and enforce protection 

measures, such as physical protection, finance, multidisciplinary staff, and an independent 

protection organ/unit from the prosecution/investigative department are required. However, the 

current structure of the MoJ/WPD or police organs does not allow them to make independent 

decisions, collect and administer finances, own property, or hire multidisciplinary staff. These 

factors cause problems in assessing threats and enforcing protection measures including physical 

protection. In politically sensitive cases, protection is provided by direct order of the head of the 

prosecution department without further assessment. Most informants suggest mandating witness 

protection to an independent organ with the power to collect and administer finance, own 

property, hire human resources and have necessary facilities. They further state that if an 

independent organ is not feasible, the MoJ could convince the Civil Service Minister to permit 

them to recruit of necessary personnel.  

Some informants from other MoJ directorates, on the other hand, argue that mandating the MoJ 

is not related to the current execution problems. They believe lawmakers are right in mandating 

the MoJ because prosecutors in this institution are involved in every step of the process, are 

sensitive to witnesses' difficulties, and can provide protection quickly. However, they argue that 

the MoJ's lack of commitment to the WPD's functionality is the main challenge of execution. 

They suggest the MoJ should collaborate with law enforcement organs and other relevant parties 

to enable the effective execution of the WPD's decisions. 

Establishing an independent organ is a preferred option because it overcomes the practical 

shortcomings of option two and offers the following advantages: It allows for greater discretion 

in budget management and funding for effective protection measures. It also strengthens witness 

protection by creating a robust protective structure. Its independent institutional structure allows 

for quick integration with stakeholders. It improves accessibility by creating branches. It 

maintains confidentiality by carrying out administrative and operational functions within its 

exclusive authority. Additionally, it offers a better opportunity to recruit interdisciplinary 



personnel for proper assessments and enforcement. Overall, the independent organ offers a more 

efficient and effective approach to protecting witnesses. 

b) Absence of Regulation and Directive 

The WWPP is generic and has enabling clauses for the issuing of regulations and directives.
209

 

There was an attempt to draft such documents, though it had yet to be finalized. These 

documents are needed to regulate the WPD's structural arrangement, the expertise and 

experience of necessary staff, and procedures for enforcing physical protection. They are also 

essential to creating detailed standards on the particulars of assessing threats, selecting a crucial 

witness, selecting the appropriate protection measure, and concluding a protection agreement. 

The absence of such documents makes providing practical protection services, including physical 

protection, difficult.
 
210 Hence, these documents should be issued, and the MoJ should take the 

initiative.
 
211  

c) Lack of Funding and Resources 

The WWPP does not address where the funds or resources for witness protection would come 

from. Additionally, budgets at the MoJ are still centralized in the main office, and there is no any 

budget that is assigned on the accounting titles of departments, including the WPD.
212

 The MoJ 

lacks any necessary resources for protection services, including basic self-defense weapons, safe 

housing, stand-alone data base systems etc. No specified resource or budget is allocated either by 

the MoJ or by the police to enforce the physical protection of witnesses. There is also no budget 

to conduct every procedural assessment necessary for providing physical protection. 

The WPD informants concurred that the law has to be changed to address several difficulties, 

including determining the source of funds for such an expensive undertaking and owning or 

possessing properties like houses, weapons, and others.
213

 Particularly, Belsti stated that the MoJ 

needed to allocate an annual budget for protection under the accounting title of WPD, as well as 

purchase or rent homes under a false name to offer safe housing.
214

 The budget allocated for 
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immediate protection and assistance of witnesses must operate quickly and efficiently, 

minimizing red tape in the government financial system to ensure timely and efficient service 

delivery. 

d) Lack of Skilled Human Resource 

The WPD has staffs with only legal backgrounds. In what practical sense can the MoJ/WPD that 

consists of staffs possessing only legal knowledge and expertise physically protect witnesses? 

The police also do not have skilled professionals to protect witnesses physically. All informants 

agreed on the necessity of multidisciplinary staffing qualified in weapon handling, surveillance, 

counter-surveillance, psychology, etc., regardless of whether the MoJ or police enforce physical 

protection. For instance, a victim was a witness against his neighbors
215

, who have been accused 

of attempting to commit grave homicide against him. However, he committed suicide before 

testifying against the accused wrongly perceiving that they would kill him if he testified against 

them.
216

 The witness was feeling internal disturbances or anxiety and required psychological 

advice. But, no one treats him when he came to the WPD as there is no skilled psychological 

professional. Additionally, there is no skilled human power to assess threats. 

 Hence, multidisciplinary personnel such as lawyers, psychologists, security people, and police 

officers etc. are required for pragmatic implementation of the protection measures, including 

physical protection. 

e) Lack of Collaboration Initiatives with Stakeholders 

The MoJ has not reached any agreements with key stakeholders such as police, security organs, 

courts, psychologists, financial institutions, housing institutions, and other relevant organizations 

for carrying out protection orders. This lack of cooperation is a challenge for the WPD in 

implementing protection measures, including physical protection. Particularly since the police 

force is essential to enforcing physical protection and conducting comprehensive threat 

assessment, an agreement must be reached with the police. 
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4.4.2 Other Factors for the Gap in Enforcing Physical Protection 

a) Meaning of Physical Protection and Its Enforcing Mandate 

The non-mandating of the police to enforce physical protection and the uncertainty of WWPP 

and the MoJ/WPD decisions regarding the types of physical protection to be provided are factors 

for the gap. The WWPP mandates the MoJ to enforce witness protection, including physical 

protection, but not to police. In practice, the WPD/MOJ forwards decisions on protection to 

relevant police for enforcement. However, the police claim they have no mandate since their 

responsibility to do so is not stipulated in the law.
217

 The WWPP, under Article 27, stated the 

duty of cooperation for every person in the application of the proclamation, but it cannot be a 

ground to force them as it is a loose statement.  

The decisions forwarded are generic and consist of the phrase ―provide the witness with physical 

and property protection‖ without stating how or which type of physical protection is to be 

enforced. Furthermore, some informants understand physical protection as surveillance, others as 

escort, regular crime prevention, or bodyguard protection. Hence, there is misunderstanding 

about concept and types of physical protection to be enforced, leading to confusion among 

police
218

. 

b) Lack of Commitment and Accountability 

The MoJ prioritizes case effectiveness over witness safety, often neglecting their safety post-

testimony.
219

 Witness protection is often considered a secondary task.
220

 This may be due to a 

lack of awareness about witness importance and potential dangers. Two witness respondents 

stated that we were treated well by the prosecution department of MoJ and we were promised as 

we will be treated well, but every treatment has been stopped immediately after the testimony.
221

 

Accountability is not guaranteed, and there is no check and balance mechanism as to the 
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enforceability protection measures, including physical protection.
222

 The MoJ and police lack a 

monitoring and evaluation mechanism for enforcing protection measures, leading to poor 

enforcement.  

c) Non Accessibility 

Enforcing physical protection is challenging due to lack of accessibility. Witness cases are 

widespread, but the MoJ/WPD and federal police, centered in Addis Ababa, make it difficult for 

witnesses to access protection.
223

  Moreover, regional security forces often favor perpetrators, 

especially in ethnic conflicts.
224

 Witnesses also face additional burdens like transportation and 

other costs. These factors forced some witnesses to remain silent. 

4.5. Effects of Gaps in Enforcing Protection 

Most witnesses seek protection after court testimony
225

, with those seeking it before often failing 

to testify due to non-enforcement.
226

 The dangers resulting from practical difficulties of 

protecting witnesses include psychological threats, displacement, an attempt to forcefully 

disappear, false accusations, property loss, job security loss, body injury, and threats of death or 

killings against witnesses and their families.
 227

 

Mr. Gedefaw provided his views on witness threats as follows, based on his experiences in his 

prosecution career:
 228

 

Witnesses cooperate for the sake of justice, not for their personal benefits. But they face 

dangers from the mere fact of being witnesses. I feel immoral to be a prosecutor looking 

for witnesses to be threatened, ignored, pressured, crying, and killed since they cooperate 

with justice. Hence, witness protection is very crucial. 

Practical difficulties in providing protection and enforcing physical protection pose significant 

threats to witnesses, leading to a drop in cases.
229

 However, there are no statistics as to the reason 
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or the frequency of declinations to testify, the number of files dropped, or the number of 

witnesses endangered due to failure to enforce protection measures, particularly physical 

protection. Hence, data from interviews, impact assessment reports, and specific cases is used to 

analyze this part. 

4.5.1 Effects of the Gaps in Protecting Witnesses  

Practical difficulties in protecting witnesses have caused drop of files. For example, from 2010–

2014 E.C., charges against 3528 accused were dropped because of witness non-appearance, and 

charges against 527 accused were dropped due to threats and intimidation that prevented 

witnesses from appearing in court.
230

 An informant who participated in this assessment also 

confirmed such facts.
231

 Witnesses also decline to testify because of a lack of trust in the 

protection system.
232

 Prosecutors provide wrong promises to save cases, but when these 

promises are not fulfilled
233

, witnesses fail to testify, leading to case drops. Mr. Gedefaw stated 

that ―in one case in which a witness‘s husband is killed, the witness failed to testify to the case, 

stating that ‗I don‘t want to put my family at extra risk without any protection and keeping that I 

cannot return my husband‘‖.
234

 

Practical difficulties in protecting witnesses have also caused dangers to witnesses. For instance, 

in the terrorism charge brought against Haile Asmar and 17 other members
235

 of the Tigray 

Peoples Liberation Front (TPLF) (designated by the Ethiopian parliament as a terrorist group), 

one witness has been provided with self-defence weaponry as protection. However, the witness 

has been killed in his residence, South Wollo Zone Tenta Woreda, a year after his testimony, as 

retaliation.
236

 In another case that occurred in Kemisse, Ali Husien and 217 other members
237

 of 
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Oneg Shene (designated by the Ethiopian parliament as a terrorist group) were accused of 

terrorism crimes. However, a witness to the case was kidnapped and killed one week after his 

testimony.
238

 Furthermore, the following facts show the consequences of practical difficulties in 

protecting witnesses:
239

 

 In a kidnapping of students at Dembi-Dolo University, Kelifa Abdurrahman and 17 others 

were accused of participating in the crime.
240

 One witness, who lived in the surrounding 

area and saved one of the kidnapped students by hiding, was killed immediately after he 

testified in the case. Other direct witnesses failed to testify because of threats and 

intimidation, and only 5 of the accused were convicted as a result of the witnesses‘ failure 

to testify. 

 A person was a supplier of bread to the Ethiopian defense forces in Wellega. Because of 

this, members of ―Oneg Shene‖ burned his body by kidnapping him. After he testified 

against the crime they committed against him, 2 members of his family were killed as a 

retaliatory measure. Finally, he escaped and came to Addis Ababa, where he applied for a 

safe house and work opportunity for himself and his family. However, since his application 

was not accepted, his family was forced to live in another place, leaving Wellega. 

 A witness to a serious terrorist incident who was residing in Qellem Wellega moved to 

Burayu after receiving threats and harassment. The threats persisted, and he received calls 

from Ethiopia and abroad threatening to kill him if he testified. A weapon for self-

defense was provided to him by the MoJ. But a fake charge is prepared against him and his 

firearm was disposed away by local authorities who prioritize their personal interests. His 

home in Qellem Wellega caught fire. When the kidnappers dug a hole to kill and bury his 

sister because of retaliation, the Ethiopian Defense Force arrived to save her. 

 In a case in which higher officials of Benshangul Gumuz Regional State were accused of 

―inciting a civil war‖, witnesses who testified were displaced, their property and land was 

looted.
241

 When they brought their complaint to the relevant authority, they were told that 
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they could not live there after witnessing it, and finally, they were compelled to leave the 

place where they lived. 

 For a crime committed in the Benshangul Gumuz Regional State, Metekel Zone, Wonbera 

Woreda, where Derabi Kumbi and 36 others
242

 were charged with ―terrorism and 

subverting the constitutional order‖, over 20 witnesses lost their lives and their property 

were destroyed in retaliation. 

 4.5.2 Effects of Gaps in Enforcing Physical Protection 

Practical difficulties in enforcing physical protection have caused danger to witnesses and a drop 

in cases too. For example, in a case in which Abdi Mohammed Oumer (Abdi Ele) and others
243

 

were accused of ―subverting the constitutional order and inciting civil war‖, witnesses have been 

forced to leave their residence and lose their jobs, and one witness has become mentally ill and is 

still suffering from such illness because of threats and intimidation as well as psychological 

distress despite physical protection is provided to them.
244

 Moreover, one witness to this case 

became hostile after getting a decision on physical protection, stating that ―it is better to be 

imprisoned by changing his statement than to lose his life for testifying‖
245

. In some cases, there 

is an attempt to change the physical protection to another protection measure when it becomes 

ineffective. For example, in one case in which physical protection was provided, witnesses were 

severely intimidated, including an attempt to kidnap since the police could not protect them; 

afterward, they were provided with self-defense weaponry, and they feel safe and then 

testified.
246

  

Moreover, the following facts of an assessment report demonstrate the results of a gap in 

enforcing physical protection:
247

 

 In 2010 E.C, there was a fight between the Wolaita and Sidama ethnic group members in 

Hawasa. Tewodros Gebiba was charged with inciting a civil war together with thirty-

                                                
242

 FPP v. Derabi Kumbi et.al (2022) , FHC, File No. 255629. 

243
 FPP v. Abdi Mohammed Oumer et.al, FHC, File No. 231812. 

244
 Interview with: Anonymous witness (n 207); Yaynabeba Biyazen (n 180). 

245
 Interview with Mr. Belsti Temesgen (n 180). 

246
  Interview with Mrs. Wubet Gashaw ( n 18). 

247
 WPD Impact Assessment Report (n 216).   



three other people.
248

 Nevertheless, the majority of witnesses experienced severe 

harassment and threats, and 1 witness's home and property were set on fire right away 

after he has testified. This danger against witnesses occurred despite being provided with 

a decision on physical and property protection. 

 On July 11, 2111 E.C., members of the Sidama ethnic group organized an opposition 

movement named "11/11/11," claiming to be a regional independent state. Killings and 

property losses occurred, with a specific focus on other ethnic groups. Suspected of as 

prominent actors, Amanuel Kyro with 123 others, Zenebe Dawucha with 50 others, and 

Matewos Senkele with 104 others, were accused of inciting civil war in several files.
249

 

But most of the accused were set free, and the case was dropped as the witnesses had 

been coerced and threatened not to testify. Such situation occurred despite physical and 

property protection  was provided and forwarded to the local police organs. 

 Gemechu Genfe et.al were accused of taking part in a civil war in an ethnic conflict 

between the ethnic "Konso" and "Derashe" of southern Ethiopia, and the witnesses 

testified against them. A letter of physical protection was addressed to the local security 

office to protect the witnesses, who were facing serious danger and intimidation. 

However, more than 65 of them, including their families, were killed despite the physical 

protection provided to them.  

In conclusion, this section highlights the challenges witnesses face due to physical protection 

issues, leading to their inability or unwillingness to attend court or deliberate disappearance 

due to defendants' conspiracies. This has resulted in dropouts, potentially affecting the 

criminal justice system. 
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                                 CHAPTER FIVE 

                    CONCLUSION AND RECOMMENDATION 

5.1 Conclusion 

Evaluating the application of physical protection measures for witnesses in the light of Ethiopia's 

witness protection laws and practices, as well as the UNODC's best practice document, the 

following conclusions can be drawn:  

A witness protection organ‘s ability to achieve its goals is dependent on several factors, 

including the substantive and procedural contents of relevant laws, its autonomy from 

unwarranted interference by individuals and institutions, an adequate budget, the diversity of its 

personnel in terms of knowledge and experience, and more. Security personnel with specialized 

expertise and training in weapon handling, surveillance, counter-surveillance, and physical 

fitness, such as police, intelligence, and others, are required for witness protection, particularly 

for the operation and physical protection components.  



Ethiopia issued the WWPP to administer witness protection. The MoJ is mandated to carry out 

witness protection in Ethiopia, including physical protection measures, and it establishes the 

WPD to execute such a task. The practical implementation of physical protection is found to be 

challenging and defective, attributed to various factors. The study identified the following 

procedural and enforcement gaps/defects:  

The procedural gaps identified are assessment-related (i.e., gaps in selecting a crucial witness, 

assessing threats, and selecting a protection measure) and agreement-related. The lack of 

experience and standardization in identifying crucial witnesses among potential ones highlights a 

significant gap, often influenced by the prosecutor's disposition. Such a gap can strain the MoJ's 

capacity and the interests of other crucial witnesses. 

Threat assessment is another issue, with no standard or procedural guideline found to carry it out. 

The WPD does not carry out a comprehensive assessment of threats other than receiving 

statements from witnesses, leading to inconsistent decisions on protective measures. Periodic 

threat assessments before, during, and after protection are also not carried out. Determining the 

protection measure to be provided is another assessment-related issue. The WPD's selection of 

witness protection measures, particularly physical protection, does not take into account factors 

such as threat severity, family dynamics, health, or cost of protection. Physical protection is 

frequently chosen due to its cost-effectiveness, but this reasoning is often uninformed due to 

practical non-implementation. The absence of a witness protection agreement regarding physical 

protection is a significant issue, as it hinders the resolution of complaints, enforcement of 

protection, and responsibility-taking. This lack of agreement has led to many witnesses claiming 

that the MoJ/WPD does not take an obligation to protect them and has no responsibility in case 

of failure.  

Enforcement of physical protection is also a concern, with both minor and major protections, 

particularly physical protection, not being practically executed compared to the necessity, 

number, and threats against witnesses. The WPD decides on physical protection and forwards 

them to the police for enforcement. However, these protections are not enforced, and the police 

give little attention. The WPD is responsible for ensuring that threats are stopped and physical 

protection is enforced, but there is no practice of follow-up on these matters. 

The procedural and enforcement challenges of physical protection have been exacerbated by 

several factors, including problems in location and institutional structure, absence of standards, a 



lack of skilled personnel, a lack of allocated finances, and unwillingness on the part of other 

stakeholders to collaborate. The location and institutional structure of the protecting organ are 

major contributors to the procedural and enforcement gaps of physical protection. The absence 

of regulations and directives that govern who, how, and what kind of protection should be given 

contributed to the non-enforcement of physical protection. The absence of such documents also 

contributed to the procedural gaps. The MoJ/WPD lacks the necessary financial resources to 

effectively decide and enforce physical protection. The MoJ lacks skilled human resources, such 

as psychologists, security personnel, and police officers. There is no cooperative framework and 

practice with key stakeholders. In particular, the police force's role in enforcing physical 

protection and conducting comprehensive threat assessments necessitates a cooperative 

agreement with them. 

Besides, the following factors contributed to the gaps in enforcing physical protection: The 

uncertainty of the WWPP as well as the decisions of the MoJ and WPD as to the types of 

physical protection to be provided is one factor. The MoJ/WPD simply forwards decisions to the 

police by stating the general phrase ―provide them with physical and property protection" 

without stating how or which type of physical protection is enforced. Such facts forced the police 

to be uncertain regarding the type of physical protection to be provided, ultimately leading to the 

enforcement problem. 

 The mandate of enforcing physical protection is another factor for the enforcement gap. The 

WWPP mandates the MoJ to enforce witness protection measures, including physical 

protection.  However, in practice, the MoJ/WPD sends its decisions on physical protection to 

relevant police for enforcement. To this end, the police challenged it by reasoning that the 

WWPP does not mandate them to do so. Lack of commitment and accountability is a significant 

challenge for the WPD in implementing protective measures. Witness protection is often 

considered a secondary task, and the MoJ lacks commitment to the well-functioning of witness 

protection. Accessibility to witness cases is also a factor. Since the MoJ/WPD is centered in 

Addis Ababa and lacks regional branches, it is difficult for witnesses to access the WPD, 

resulting in practical dangers. 

These shortcomings in providing physical protection led to dangers against witnesses and case 

drops, which can eventually lead to the criminal justice system malfunctioning. 



5.2 Recommendation 

The study recommends the following measures to deal with the aforementioned gaps and factors 

contributing to the gaps: 

 To ensure that physical protection is enforced as effectively as possible, Ethiopia should 

amend the WWPP:  

 The WWPP should be amended to give the authority and mandate to operate and enforce 

witness protection for an institution made up of multidisciplinary entities such as the 

police/security units, prosecution units, courts, and human rights commissions.  

 The provisions of the WWPP should be amended to determine sources of finance and to 

empower the protecting organ to own essential materials, including safe homes, 

weaponry, and secured cars. Gifts, donations, aid, or the seizure of the spoils of criminal 

activity should be included in the revised law as possible funding sources. 

 The phrase ―physical protection of witnesses‖ should be clearly defined by the revised 

law. 

 Until the revision of the WWPP: 

 A special unit for witness protection should be established in the relevant Police 

Institutions. 

 The MoJ must make necessary adjustments to its total budget to allocate a sufficient 

budget for witness protection purposes to enable the WPD to run the protection swiftly 

and easily. In particular, the MoJ should share such a budget with relevant police organs 

for the enforcement of physical protection. 

 Clear and enforceable regulations, directives, or standards should be framed and strictly 

applied to determine how and in what situations a threat assessment should be conducted, 

crucial witnesses are identified, an appropriate protection measure is determined, and 

physical protection is enforced. The MoJ should carry out threat assessment consistently 

and efficiently by giving priority to the kinds of cases for which protection is intended to 

be employed. 

 There is a need for capacity building and training regarding concepts and the applicability 

of physical protection, for the officials and officers (prosecutors) in the MoJ, WPD, and 



relevant police who are engaged in physical protection. It is important for all parties 

engaged in this process to understand the goals and purposes of physical protection. 

 The MoJ must show a great deal of dedication and initiative to cooperate and reach 

agreements with the relevant federal, state, or other stakeholders. It should conclude a 

MoU with the relevant federal and regional police to cooperate in assessing threats and 

enforcing physical protection. 

 The MoJ should open witness protection branches or satellite offices at least in the 

headquarters of every regional state to mitigate accessibility issues. 
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ANNEX -INTERVIEW GUIDE 

I) Introduction Letter and Identification Questions 

Greetings, responder I am a master's student at Addis Ababa University studying Public 

International Law for my Master's degree (LL.M.). I'm working on a research project titled 

“Physical Protection as a Witness Protection Measure in Ethiopia: Assessing Its Procedural 

and Enforcement Challenges” as a part of partial fulfillment for the degree. 

Because of this, I would be grateful if you could give me a few minutes of your time to ask you 

some questions about Ethiopia's witness protection) system. The details gleaned from this 

interview will be kept confidential, and unless you specifically agree, your name will never be 

mentioned in the study. Furthermore, the data will only be utilized for this research and for no 

other reason. Your help in making the study achievable will be much valued.  

I'm grateful in advance.  

     Regards,                                                                          Ermias Tadesse 

     Yours devotedly,                                                           LL.M Student     

                                                                                    

This interview's purpose is to evaluate Ethiopia's witness protection system's gaps and, should 

the results show gaps, identify the underlying causes (challenges). I'd like to start by asking you 

the following identification questions: 

a) For Informants of Institutions 



1. Name____________________ 

2.  Gender__________________ 

3.  Location _________________ 

4. Institution  _______________ 

5. Position held ____________ 

6. Experience in the Institution_____ 

b) For Witnesses 

1.Name_____________________ 

2.Gender____________________ 

3.Age_______________________ 

4.Location ___________________ 

5.Educational background _______ 

 

 

 

 

II) Main Questions 

A) For Key Informants of the WPD in the MoJ 

a) Assessments and Procedure- Related 

1. How is the presence of threat that calls for witness protection assessed? Is there a threat 

assessment (periodic) before, during, and after provision of protection, including physical 

protection? If not, why not? 

2. The proclamation provides a mandatory criterion that ‗the offence not to be discovered or 

proven by any other method than the witness's testimony‘ as a precondition to provide 

protection. Is the fulfillment of this criterion strictly assessed before deciding to provide 

physical protection?   If not, why not? 

 If not assessed, does the failures to assess the existence of the precondition impact on the 

effectiveness of physical protection? 

3. Does the WPD abide by the criteria provided in the proclamation, or does it have any other 

standard criteria for selecting a decision of physical protection?  



4. If yes, are the criteria provided by the law or standard criteria set by the WPD (if any) 

followed strictly and consistently?  

5. The proclamation mandates the conclusion of an agreement with a protected witness while 

there is a decision to provide physical protection. Is there a practice of concluding an 

agreement in such situations?  If not, why not?   

 Does absence of agreement impact on the effectiveness of witness protection? 

b) Enforcement of Physical protection and Effects of Failure 

6. How often do witnesses get the requested physical protection? 

7. To what extent have the physical protection measures been enforced? If not, why? 

8. Which kind of physical protection is practically provided? 

9. Tell me about the follow-up and evaluation procedure for the enforcement of decisions for 

physical protection. 

10. How serious is the danger or risk to different interests or rights of witnesses in criminal 

proceedings? 

11. Do witnesses always testify once physical protection is provided? Are there instances where 

they decline to testify despite grant of physical protection? 

12. How often witnesses decline to testify or how often they face threat and intimidation because 

of lack of effective witness protection in general physical protection in particular? 

c)  Enforcement Challenges- Related 

13. Tell me if there have been challenges for the MoJ to enforce physical protection. 

 Which institution is required by law to execute the decision of MoJ/WPD to provide 

physical protection? 

 What does the practice look like in this regard? 

 If there is inconsistency between the law and the practice in this matter, what can justify 

this inconsistency?  

14. Do you think that organizational structure, finance, staffing, and cooperation are challenges 

in enforcing physical protection?  How? 

15. What are your suggestions on how the WPD/MoJ can improve the system in response to the 

challenges of physical protection? 

B) For Key Informants from other MoJ Directorates, EFP and AAPC 

a) Assessment- Related  



1. The proclamation provides a mandatory criterion that ‗the offence not to be discovered or 

proven by any other method than the witness's testimony‘ as a precondition to provide 

protection. Is the fulfillment of this criterion strictly assessed before providing physical 

protection? If not, why not? 

 If not assessed, does the failures to assess the existence of the precondition impact on 

the effectiveness of physical protection? 

b) Enforcement of Physical Protection and Effects of Failure 

2. How often do witnesses get the requested physical protection? 

3. To what extent have the physical protection measures been enforced? If not, why? 

4. Which kind of physical protection is practically provided? 

5. Tell me about the follow-up and evaluation procedure for the enforcement of decisions for 

physical protection. 

6. How serious is the danger or risk to different interests or rights of witnesses in criminal 

proceedings? 

7. Do witnesses always testify once physical protection is provided? Are there instances where 

they decline to testify despite grant of physical protection? 

8. How often witnesses decline to testify or how often they face threat and intimidation because 

of lack of effective witness protection in general physical protection in particular? 

 

c. Enforcement Challenges- Related 

9. Tell me if there have been challenges for the MoJ to enforce physical protection. 

10. Do you think that organizational structure, finance, staffing, and cooperation are challenges 

in enforcing physical protection? How? 

11.  What are your suggestions on how the WPD/MoJ can improve the system in response to the 

challenges of physical protection? 

C) For Witness Respondents 

a) For those whose applications are Rejected 

1. What kind of intimidation or threat forced you to apply for protection? How serious is the 

danger or risk to you? 

2. Tell me about why your application was rejected. Is proper consideration given to your level 

of threat? 



3. How does the threat continue after the rejection of the application? 

4.  What measures do you take after rejection of your application? 

5. What are your suggestions on how the WPD/MOJ can improve its assessment of applications 

for physical protection? 

b) For those whose applications are accepted and provided a decision of physical 

protection 

1. What kind of intimidation or threat forced you to apply for protection? How serious is the 

danger or risk to you? 

2. Do you practically have protection after a decision about physical protection? 

3. How did your life change when you became protected? 

4. What challenges do you experience after receiving physical protection? 

5. How do you cope with such challenges? 

6. How can the WPD or police assist you in facing experiences and challenges? 

7. Tell me about any follow-up by WPD or police after the decision on protection. 

8. What are your suggestions on how the WPD/MOJ can solve your challenges that continue 

after receiving physical protection? 

 

 


