Addis Ababa University

School of Graduate Studies

Faculty of Journalism and Communication

Movie Piracy:

Communication Perspective

Behailu Shiferaw

June, 2009
Addis Ababa



Addis Ababa University

School of Graduate Studies

Faculty of Journalism and Communication

Movie Piracy in Ethiopia:

Communication Perspective

Behailu Shiferaw

June, 2009
Addis Ababa



Movie piracy: Communication perspectives

By
Behailu Shiferaw Mihirete

Approved by the Examining Board

Chairman, Department Graduate Committee Signature
éﬁf— G By R, Foip @/m%(//;/
Internal Advisor Signature
3 //'/’
i J - ) HAMN NIED /'%45 SEN/ f{%’j’%:?zﬂzmc/ \n Ls
Internal Examiner Signature
External Examiner Signature



Declaration

eclare that this thesis is my original work and all the sources

|, the yndersigned, d
duly acknowledged.

of mgqterials used for the thesis have been

Name: Behailu Shiferaw Mihirete

Signglure:

Dateof submission: June, 2009

Plgce of submission: Addis Ababa, Ethiopia

il



Contents

Chapter One

Tiiica s [Wle: i) « ROTRTT e semem————— 1
1.1. Background of the stUAy ....cccciiiiiiiiniiiii e 1
1.2. Selecton Of TOPIC .. scmerssronvsnmnssissisimsiniesssdmisesusss fvasym sesvaswaes RRR— 4
1.3. Statement of the problem ......c...ccceees e O v e 5 R 5
1.4. Obijectives of the stUAY .....coiiiiiiiiiiiriiien s s, 7
1.4.1. General ODJECTIVES ....iivieeiiiiiiiiii i 7
1.4.2. Specific ODJECHVES ....ivrrrrimmmiiriiiiiisre et e 7
1.5. ReSearCh QUESTHONS L iuiiitiiiiiii et a e 7
1.6. Methods Of The sStUAY ...ieieeiiieinirerecrsicsiirersier s s s e s 7
1.7. Significance of the StUAY .o.oovvveviiiiiiiiinii 8
1.8. Scope of the study .. isiiiimiiiimmsisenesensssisssasssssissisiiooes 8
1.9. Limitation of the STUAY (..o ¥
1.10.Organization of the study ... 10
Chapter Two

2. Review of Related LIterature ...o..vvvieieiiiiiiiiiiiin s 11
2.1. Definition of Movie PIQCY e sssmsvismsisesssisssmsss s cassunaven naensnsnasnnss s 11
2.2. Academic Literature on Copyrights and PIrACY ......cveveiieiueriinciiieciacnananes 12
98 Logo] BYsterT] musssssmmrmpnsmsvsossvsuomvencommss e s ST 13
2.3.1. Relevant Proclamations .....cccciereeiieiiiiiniiiiiiiiei e 13
PR CREPP G EIPLD. 1 oo i nssios s fiiessihs 56 560 $556 488 S 450w s st s s enn s smemes 18
2.3.2 Problems Identified Pertaining 10 CNRPP ... 15
2.3.2.1 Problems observed in the court ....... PP TTRPRRIRTS T 16
2.3.2.2 Problem:s identified in the operations of the poliCe ........cccccceviiiiniinn, Lt
2.3.2.3 Problems identified in the government attorney ........ocoooviviiiin 18



2.3.2.4 Problems identified among right NOIAETS ......vvvveeeeeeee e 19

2.4 The Functional Perspective on Group Decision Making Theory ................... 19
2.4.1 Andalysis Of The Problem ... 21
2 A2 COU SOV, tovmmmsimneninmiensiims o i5sssn et sy s o s nom 8 st s s 21
2.4.3 Identification of AfernAtives ... 21
2.4.4 Evaluation of Positive and Negative Characteristics ....ou.vvvieieiieeinniinnns 22
Chapter Three

3 Methodology of the RESEAITR ....veieiei e 25
8.1 REBOGTEN MBIMIOES wsvonuin i umm i s ni im0 555550 S sme mens s e s e 25
3.1.1. Methods of DAta CONECHON ............ov.oveeeeereeeeereeseeeceee e, 26
3.1.2. SaMPING METNOAS ..evieeee e 26
3. 12l - TYBICECEED BUMPIING sumsssmrons immas i s tmmon rr s s 26
3.1.2.2. Non-random SAMIPIING ....uveiiiie et 26
3.1.3. Major actors in the fight against PIrACY ....ooveeeie e 27
i3] FilMIITIOIKEES conisiss cisin seranarmermnnsmmmmmmmsmesssunmess s sevesammosemms s smaneressesassss 27
e s 1 Y T 27
B L.BB EAPA . ever crrvrnmsssemss ensisnamsns wuse ss us o sn s 55003 0585 655 5405 4555 45 65945 555 $xmiins s ssan 27
3.1.34 HPO iviisismmrenmnnmmonnns Y O 27
3u1 3.5 Legd] SYSTeNM sumuresunnsimsisssonsranase S ————— erereeeen 28
oo 0B Sl s T e R ———————— 28
3.2.2.71 FiIMMAKETS ittt e e 28
3.2.2.2 ECONOMY 1uivitiiiiiee et e G 29
D223 TTTEIUSTIV wons avmumunne o oo ss 45546 mavmmmssssns ot e s e s s st s ot i ok s o 29
B 2 24, PEOPIE ettt e 30
3.2.3. Primary OFfENAEIS ... coviiiiie e 30
23T PIFOTES ittt 30
3.2.3.2 ST VEBNTOS ..t eeeeaaas 30

Vi



G B0 G TG 11 1017 £ 30

3.2.3.4 RENTEIS ot 31
R0 R s o - S RR———— T 31
Chapter four

4. Presemichion.ard InTerpretation 6f FITGINGS wmmpanemsmmssesasmsnsns 32
4.1 LOSSES SUFFEIEd ..u it e 32
4. Tl 5 FInErElEl] LOss susmssesmmm s oo e e o am e o S niais SHm 8 5 R S BT SRS 32
- Nz e ORI [— 33
4.2 Disadvantages of piracy on the iNdUSITY ... e, 34
4.3 Situation of Movie Piracy: Case studies .........coiviviiiviiii e, 36
4. 3] THE T T OUR s vmmvansusmmnmosmesmo s mnsms sy o s S s S s AR S S o B ST 38
4.3.2L0VE ANA DANCE...cuniiiiiiiaie et e e 40
4.3.3. Kezkaza Wolafen and Fikir Siferd ..., 4]
4.3.4 Sewuna AMelU........ccooovvviiieeeennannn.. O ——— 41
4.4 Public and Street vendors on MOVIE PIrACY ....o.iuiiiiieiiieececieieeee e 42
4.0 LAl Sy oM ittt 44
4B 1 CIVIl REIMISTHES 1o vvconmsss s st i i ias e i s st s s s sm e s SR AR R PR SRS RRS 45
BB 1001 ale] BotelgTe [1o] 5T EUMMSRT—————— O S ——— 46
4.6 Lack of Effective Communication among Stakeholders .......coovvvvvinninnnn.. 50
Chapter 5

T a1 Tosl 111 O Y 54
9.2 RECOMMENAGTIONS ...uiiiiii ettt e ere e o8
5.2.1 FOr FIIMMAKELS e e a5
8.2 FOT 1110 EIPC) prers vsmmudin s con sian s svn it sassan toms s s s s s s s s o7
5.2:3 Fot Minginy &f CUlliure And] TOUMBIN sessessssesmoss s o e i 556 smms 58
5.2.4 For courts and the PONICE .......ccuuiiiiiiiii e 58

vii



o203 BUNTEIS: 0,500 o s e scscnsnomoo s 5o A TR S R B A 30

S 2304 REPIBIS o comerpomwmmm s s iamss sis B maiins sh T 55 0 s ss s st s s 31

3.2.3.5 Police ....ccoevnvniinnnnnnn O - O V. 31
Chapter four

4. Presentation and Interpretation of FINAINGS v.v.vvieeoee i, 32
] LOSEES BUMTBIET wuvmsuromusumnr mmmusmss e s O Ta i 0 05755 b mmm s st s 32
477 FINANCIALI LOSS vttt e e e e et e e e 32
4.1.2. ECONOMIC LOSS ..eititiiiie e e e 32
4.2 Disadvantages of piracy on the iINAUSTTY ... 34
4.3 Situation of Movie Piracy: Case StUTIES .....veee e, 36
A3 T TRE T T HOU ...ttt ettt 38
Ao 32 LOVE NG DGO 5100 wemsmnsn sissnmnosmnsnn s s s sens s s s s o s S a3 40
4.3.3. Kezetiie WalGHer Gl FIKIE SRS suusimesovssss s tosisss s osimsanssmmmmmmns 41
4.3.4 SEWUNG AMEIU..uviiiiieiiie e et 41

4.4 Public and Street vendors on Movie PIfACY ......oveeeeeeeee e eesee e 42
A0 LETIE SYBTETTN v comicesossnn i uiass g m s b SHE05 55 i s e s acn el s oot e s e e 44
4.5.1 CIVIEREMEAIES ...eeviiiiiee ettt e e 45
4.5.2 CrimiNal SANCHONS ....ceeiiiii e e e e, 46
4.6 Lack of Effective Communication among Stakeholders ..........cceevvvevinnin.., 50
Chapter 5

5.1 Conclusion ..........u....e. A S Y N R BN A S 5 B g 54
5.2 RECOMMENUTHONS 561058 ssstnmmmnasmsnssmmenss s s s s s v NT— a5
5.2.1 FOr FIIMMGAKETS +.vvveveeeeeeeese . e e 5a
S.22FOTthE EIPO ..., 57
5.2.3 For Ministry of Culture and TOUMISM ....neeniee e 58
S.2.4 For courts and the POlICE ....oiiiiiiiiieec e 58

vii



>.3 Suggestions for farther research ..o &9
BRI smsoonoscnon oo S s 8 SO E teeescens e 61
APIGITTRR i cnnnnnarnecnevurs asss 564 51ms snsnsnsss v s o84 6855595485 520 e e snem s ems s 63
APPONAX I 11ivscrissnsnnmsssesssansassssmssssanesmmanssnssssessssensessoomsnmeenosesseesss s oo 66
APPENAIXM ..ttt 71
APPENAIIY v onrursvasssnsinssssssssoasmessarmeseessesssssssisssss mmoomssseresesmsenmneeeess s 72

viii



To my father, Shiferaw Mihirete, whose ambition and faith
in me is only half-achieved by the acquisition of this MA
Degree; and fcj my mother, Almaz Shiferaw, whose
everlasting love and care played a great deal in moking
this happen. May my gratitude also reach Misi, Tigi and

brothers who have always been there.

My All-Time Sweetheart, Fufuye, deserves my ultimate

thanks and love for being there all the way.

iv



Acknowledgment

During the course of this study, Professor Abiyi R. Ford's
contribution has been enormous. He has provided critical
perspectives which would not have been thought of
otherwise. | would like to thank Ato Tenaw Terefe for providing
professional and scholarly advises during the process of the
study. Erin Whittig also deserves my gratitude for editing this

work and providing valuable comments.

ix



Abstract

Lack of communication among the stakeholders in the cinema industry has
slowed down development of the sector. Even though effects of lack of
communication among stakeholders in the cinema industry are multifaceted,

one of the major effects is expansion of movie piracy.

Movie piracy has crippled the otherwise booming cinema. The illegal practice
has made the industry a very dreadful business to venture in. this has thus

resulted in decreasing cash flow and hence less production quality.

The fact that the stakeholders do not work together towards alleviating the
problem has added salt to the injury. Whenever an association starts bringing
stakeholders together and discusses about it, members tend to be trapped by

the inefficiencies of the previous discussions and drop out of the process.

The communication strategy they have assumed has not been designed to help

them capitalize on their previous achievements. Instead it made them dwell on |
their previous inefficiencies and thus believe that the next discussion would only
be a replication of the previous discussions instead of progressive extension of
them. Furthermore, there has been a rolling trend of influence the bigger
producers have on the rest of the members. Hirokawa and Gouran recognize
this problem as undue influence by powerful members. These historical and
insfitutional factors have affected the communication process which in turn

made the industry's immunity weaker.

Functional Perspective on Group Decision Making Theory along with Historical |
and Institutional functions added by critics Stohl and Holmes provides an

unrivalled solution for communications in such a state.
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Chapter One - Introduction
1.1. Background of the study

Many historians and film scholars agree that filmmaking as an art, industry, and
agent of modernization grew rapidly in the Western hemisphere at the peak of
Capitalism, developing a complex system of film production, exhibition, and
distribution. Since its inception, the film medium has evolved to play multiple
roles. While on the one hand, it has served as a profit-generating venture, it has
on the other hand provided a culturally empowering tool in preserving historical
as well as cultural values. The powerfulness of the medium can range from its
ability ’ro‘ indoctrinate political ideas to ’rhe dissemination of information; from
facilitating educational programs to being spectacles of entertainment: and
from generating income to ensuring social transformation. Like other branches

of fine art, film is one means of cultural expression.

Although film is globally recognized as a multi-functional tool, the medium in
Ethiopia has not been utilized up to its full potential. When the development of
film-making in Ethiopia is compared even with other African countries, one finds
that the trend has until very recently been either so slow or next to non-existent.
It is however not because thiopio was infroduced to film very lately. As Prouty
(1996) notes, Ethiopia is one of the earliest countries to be introduced to the
technology and on of the more documented countries on the African
continent. Prouty says that thousands of films have been made by several

flmmakers over the past century (1904-1 996) to document Ethiopia.

The filmmakers tended to be more foreign than local, including filmmakers from
Australia, Canada, Germany, Italy, the Netherlands, the UK, and the USA, to

mention but a few of them. As both Prouty and Paulos (1992) indicate,
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continent. Prouty says that thousands of films have been made by severql

flmmakers over the past century (1906-1 996) to document Ethiopia.

The filmmakers tended to be more foreign than local, including filmmakers from
Australia, Canada, Germany, ltaly, the Netherlands, the UK, and the USA, to

mention but a few of them. As both Prouty and Paulos (1992) indicate,



Ethiopians were first infroduced to cinematic magic during the reign of Emperor
Menelik Il. The first film was screened to the royalty and the clergy some time in
1907. There is discrepancy as to when it exactly started however. While Prouty
says it is in 1907, Paulos orngs it is earlier. It is also noted that during Italy's five-
year occupation of Ethiopia, 1936-1941, films were being screened as
propaganda tfools to promote the culture and power of Italy. Soon after the
ltalians left, however, nothing much had happened as far as films produced by
Ethiopians for Ethiopians were concerned, except documentary newsreels
produced by foreign filmmakers, mainly in the service of Emperor Haile Sillassie's
"image building". Other than that, very few films can be cited in this light. Only
two films which were produced in the 1940s can be cited as examples: Hirut
Abatwa Manew? and Guma. At least, historical records show that only these
fwo films were shown to the public as feature films. Even between 1974 and
1991, one can assume that the Derg regime must have understood the power of
film when it allowed establishment of the Ethiopian Film Corporo’rion'(EFC). One
of the founders of the corporation, Teferi Wossen, recalls that when established
by Negarit Gazetta Proclamation No. 306/1986, the corporation was given,
among others, the duties to record history and to ensure the development of
the profession in the counfry. This corporation was dissolved on 21+ of January

1999 by the Federal Negarit Gazzetta proclamation number 151/1999.

Since 1991, the picture changed very significantly with the utilization and
popularization of video technology. It is worthy of a separate research to
discover whether the advent and domestication of (digital) video has

contributed to the growth of flmmaking in the country.

Over a decade ago, aspiring video practitioners (mostly former artists Plays and

Television dramal) tried their hands in flmmaking. Yesat Erat by Temesgen Yalew



and Senayit by Manyazewal Endashaw are worth mentioning when one looks
back to the 'genesis' of modern fim productions. Ever since these earlier
attempts, several producers like Serawit Multimedia Productions, Teddy Studio

etc have emerged, hence the present day influx of films.

Ethiopian cinema has experienced a real revolution over the last couple of
years. A number of films are being produced, premiered and screened in Addis
Ababa and madjor regional towns. The encouraging turnout for earlier local films
has contributed to a large number of film artists and business people venturing

into the industry.

However, this motivation is being cut short due to an illegal act that is
deepening ifs roots in the country's cinema industry, movie piracy. The pirates
and VCD/DVD venders in Addis Ababa and other urban areas seem almost
unstoppable. The legal and technological means employed to stop pirates from
illegally duplicating the movies are not effective. Even if there are filmmakers'
associations, the Police, the Ethiopian Audiovisual Producers’ Association, and
the government bodies claiming to be doing their job of protecting the

copyrights, their effort is not concerted enough even to slow it down. .

The movie piracy scene has now reached such a size that it has evolved a
culture of its own. Filmmakers who have sold their houses and cars to produce
movies have been left homeless. Above all negative attitude has developed

among the business community about the prospect of filmmaking.

This is due mainly to lack of strong professional association of filmmakers and

lack of proper communication among the existing ones.



1.2. Selection of topic

Addis Ababa University (AAU) held a two days workshop entitled Ethiopian Film
Initiative in collaboration with the International Emerging Talent Festival, Indian
Embassy, USA Embassy and the UNECA. On the workshop that was held from 23
to 24 June 2008, several film producers and directors in Ethiopia discussed their

prospects and challenges.

Movie piracy was mentioned as one of the major problems for the flourishing
fimmakers of Ethiopia. Discussing the contributing factors, they attributed this
spread of illegality to the permissive nature of the legal structure and lack of

cooperation among the filmmakers themselves.

One of the participants who represented the Eastern Indian lFiImmokers
Association, Mr. Arjit Dutta, shared his country's experience regarding movie
piracy. He said that in India over 60 percent of the revenue that should be
earned from the cinema industry is lost due to piracy. The Ethiopian fellows
echoed the gravity of the problem in Ethiopia. However, none of them put a

figure on the extent of the disadvantages of piracy in Ethiopia.

Discussions held with the people in the industry and Ethiopian Intellectual
Property Office (EIPO) confirmed that there has not been any research

conducted to specifically study the situation of movie piracy.

That inspired research of the issue in depiﬁ and provide interested people with
relevant and timely information as to what went wrong and what should be

done to overcome it.



1.3. Statement of the problem

Piracy costs the industry in particular and the country at large in terms of money,
creativity and production quality. As Willis (1993) points out, the issue of
copyrights’ violation worries most writers more than the fear of having fewer

turnouts for their movies.

Today hardly any producer ventures into publishing movies in VCD/DVD. The last
time a feature length film was released in V.CD/DVD was in September 2008. This,
the filmmakers argued, is because of the fact that the producers will only have
a one-day market after which the counterfeited copies will flood the market for
a much less price. That in turn has discouraged investors who would have
invested their money to produce high-quality movies and earn a reasonable

profit.

Hailay Tadesse, Executive Manager or Ethiopian Audiovisual Producers'
Association (EAPA), says that when the association was established in August
1997, there were 250 member producers, publishers, studios and other people in
the audiovisual industry. However, 101 of them could not stand the financial and
moral losses caused by piracy and signed out of both the industry and the
association. Lack of cash flow in the industry and weakening of competition

clearly affect the quality of movies produced.

Protection of copyrights benefits the culture, the industry, the government and
the owners of the creative works.

The protection of copyright has long helped writers,

artists, and filmmakers control where, when and how

their creative works are used. Under normal legal '

conditions, the original creators can sue people who
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imitate or adapt their works commercially without

permission. In most cases the rule is as follows, if you .

make money off someone elsé's creative material, that

money belongs to the person who owns the copyright

to the material unless the person [who adapts or

copies] has obtained the owner's prior approval.

Campbell (546, 2002)

Of course when a certain intellectual property comes to the public domain
because of different reasons, it can be used by anybody without having to get
consent of the creator of the work. But then it is not protected by intellectual
property laws (such as copyright, frademark or patent law) - which means it is
free for anyone to use it without permission; hence the practice is no longer a

piracy.

As a general rule, most works enter the public domain because of old age,
because the copyright was not renewed, because they were published without
copyright notice or because the owner has indicated a desire to give them to
the public without copyright protection. For example in Ethiopia, the law says -
that audiovisual works shall be protected for fifty years beginning from the date
of making of the work or communication of the work to the public, which ever

date is the latest.

Filmmakers do not seem to be cognizant of the legal protections they have
been given by the law. The pirates do not seem to be functioning in a country
that has declared the rule of law in general and the intellectual property
protection proclamation in particular. In short, the issue of movie piracy has not

been accorded the urgency it deserves.



1.4. Objectives of the study

1.4.1. General objectives

Though the form and intensity varies, the problem of the global movie piracy is
increasingly being observed in Ethiopia. Having assessed the legal framework
binding the industry and copyright related issues, this paper aims to look into the
situation of movie piracy in Ethiopia. It then attempts to come up with findings as

to why, with all the legal framework in place, it could not be combated thus far.

1.4.2. Specific Objectives

In the final analysis, this study tries to review and prepare literature for further
study regarding movie piracy, to look info the maijor factors contributing to the
current situation of movie piracy from the communications point of view and to
put forward some recommendations as how the illegal frend could be slowed

down in short-term and combated in long-term.

1.5. Resedrch Questions
The research would try to answer the following questions:
o Does movie piracy exist in Ethiopia?
e |5 it a problem at this level?
e What does the legal framework look like and how does it function?
e What are the stakeholders doing to fight movie piracy?
e Why have the efforts exerted thus far been unsuccessful?
e What should be done to combat the illegal practice from the

communications point of view?

1.6. Methods of the study

The research was conducted using qualitative research methods. However, in



areas where quantification of the damage was required, quantifative datq
collection and analysis methods are used. A more detailed account of the

methodology is provided in chapter three.

1.7. Significance of the study
The findings of the paper could be used as input for ongoing discussions to stop
movie piracy. The government and other interested bodies can use the findings

important to take relevant actions on the problem.

18 Scope of the study
The scope of the study will be confined to the movies that are legally protected
by the Copyrights and Neighboring Rights Proclamation (CNRPP) No. 410/2_004

of Ethiopia. These movies are:

» Works of authors who are nationals of, or have their principal residence in
Ethiopia; _

» Works first published in Ethiopia and, works first published abroad and also
published in Ethiopia within 30 days, irrespective of the nationality or
residence of their authors:

* Audiovisual works, the producer of which has his headquarters or principal

residence in Ethiopia;

Please note that the provisions of this proclamation shall also apply to works that
are eligible for protection in Ethiopia by virtue of and in accordance with any
international convention or other international agreement to which Ethiopia is a
party. However, only the ones mentioned in the list A-C are studied in this

research.
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The fourth chapter is dedicated to the presentation and interpretation of
findings. Analysis of the study and contextual discussions on two selected movie
piracy cases will also be discussed in this chapter. The chapter also discusses
how the selected communication theory will help the stakeholders come to

agreeable and constructive terms.
Conclusion and recommendations constitute the last chapter. Reference

materials and other important notes are also included in the paper as

appendixes.

10



Chapter Two

2. Review of Related Literature

2.1. Definition of Movie Piracy

Movie piracy is the activity of illegally obtaining and trading copies‘ of movies,
typically over the internet. Piracy could also be done by duplicating somebody

else’s work on DVD/VCDs or tapes.

The Motion Picture Association of America (MPAA) defines pirates and piracy in

strong language.

Movie pirates are thieves, plain and simple. Piracy is the
unauthorized taking, copying or use of copyrighted
materials without permission. It is no different from
stealing another person's shoes or stereo, excep’r‘
sometimes it can be a lot more damaging. Piracy is
committed in many ways, including Internet piracy,
copying and distribution of discs, broadcasts, and even

public performances.

http://www.mpaa.org/piracy.asp

2.2. Academic Literature on Copyrights and Piracy

To discuss the core of movie piracy, it is always helpful to undersfond copyright.

¢

Copyright law and technological progress have always been linked.

It is estimated that before Gutenberg's printing press the number of books in all
of Europe numbered in the thousands, but within 50 years, that number

approached ten milion. Such explosive growth and its accompanying
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ties created an immediate need for protection of the rights
ublisher from the earliest of literary pirates.

right law, the Statute of Anne, was enacted in England in
ficant phenomenon in the history of copyright is the Berne
3s finally revised on September 28, 1979.

ert (2005) deflned it, Copyright is an area of the law that
property - property that g person cannot touch, hold, or
eping. Robertson (2002) says, as a law that protects the
1as been reduced to materigl form from being used by

ion, copyright's essential purpose is to prevent ploglonsm
f creative works.

s duplicated, used and/or marketed without the consent
a plrofed copy, and the practice piracy.

pread this practice s vary, but one estimate from g CNN

ovie piracy stated that between 350,000 and 400,000
vere downloaded per day.



act against their own bootleggers, especially because

pirating remains a source of jobs.
Campbell (470, 2002)

A recent study by the Institute for Policy Innovation (IPl) reveals that movie
piracy not only has a direct impact on the movie business, but it also affects the

economy on d larger scale.

2. 3 Legal System

This section discusses Ethiopia’s legal framework along with the problems
identified in relation to its implementation. The literature part entitled “Problems
Identified Pertaining fo the Ethiopian Copyright and Neighboring Rights
Pro’recﬂorn Proclamation” is prepared by. the Ethiopian Intellectual property

Office in Amharic. It is franslated and presented by the author.

2.3.1. Relevant Proclamations

2.3.1.1. Copyrights and Neighboring Rights Protection Proclamation and

Ethiopian Intellectual Property Office establishment proclamations

The current regime deserves credit for the drafting and enactment of the
Copyrights and Neighboring Rights Protection Proclamation (CNRPP) 410/2004
and establishment of the Ethiopian Intellectual Property Office (EIPO)
Establishment Proclamation 320/2003 with the view to protecting the economic

and moral rights of copyright owners.

The EIPO is a government body that is responsible to implement or follow up the

implementation of national laws governing intellectual property as well as to

13



acity to render efficient and effective services regarding

n entering force on April 8, 2003, it was with the

vision of adequate legal protection for and exploitation
berty in the country;

> and disseminate technological information contained
nts and encourage its utilization;

ind recommend policies and legislations on intellectual
overnment;

dge and understanding of intellectual property among

) properly and the extent to which it cooperates with the

Issed in chapter four.

1 1o “protect works that make literary, artistic and similar

ve by recognizing neighboring rights by law” Negarit

oclamation concerning the protection of works mainly



pia; and
cture erected in Ethiopia and other artistic works

building or other structure located in Ethiopia.

» of this Proclamation shall also apply to works that are
in Ethiopia by virtue of and in accordance with any

1 or other international agreement o which Ethiopia is a

1s, EIPO [establisnment proclamation] and CNRPP, form

ction of intellectual property in Ethiopia.

>d Pertaining to Ethiopian Copyright and Neighboring
mation

liled as a milestone in the history of copyrights protection
‘hile some stakeholders in the industry toasted over the

ome chose to keep lobbying for its proper enforcement.

in the proclamation are good enough fo show the
bvernment to protect the economic and moral rights of

ners.



that make literary, artistic and similar Creative works
productive by recognizing neighboring rights by law;
the  proclamation protecting copyright  and
neighboring rights was enacted on 19th July, 2004 by

the House of Peoples' Representatives.”

(Negarit Gazetta Proclamation No. 410/2004

r, the law has not yet been implemented to its full potential. The court
hter sentences that are not in line with what the proclamation sets. The
2If does not believe the law has been enforced to the required level,
I, the office could not do much more about it than identifying the major
s hindering proper implementation of the law. The document entitled
s Identified Perfoini_ng to the Enforcement of the CNRPP, produced by

€ in January 2008, underlines proper enforcement of the proclamation
€ cooperation of qll.

it these problems helps to better understand why the existing legall
ould not stop or lessen movie piracy in the country. Furthermore, the
ON provided below will also be used as a stepping-stone for researchers

Id like to research the legal aspect of copyrights. The Amharic version is
I into English by the author.

blems observed in the court:

erties
€ major problem identified in the court. The EAPA poinféd out, for

k of understanding about the special features of intellectual prop

mple, that the judges asked the witnesses or let the defendants ask
esses to explain about the contents of CDs which contained hundreds

ongs in MP3 format or DVDs which could contain a ceriec ~f



“ounterfeited music video or movies. They also pointed out that when
olice captured suspects in the owners of rights’ absence, the jury requires
he owners of rights to explain the amount of pirated copies captured by

he police and the time and place the copies were captured.

ack of consistency regarding interpretation of the law. The claimants
omplain that the judges do not stick to book of law while passing
=ntence. Judges give a much lighter sentence than that which is
ipulated by the law. Suspects are required to bring in bail that is
roportional neither to the econor‘nic: gains they enjoyed nor to the
amage they have caused to the owners of the rights. The EAPA pointed
ut examples where suspects were released leaving their ID as bail and in
me instances they were asked to reserve 300 birr as collateral.

ngthy trial process before finally giving a minimal penailty or even
oving the suspects innocent is also a problem observed in the court.

€ cases have been tried by lower level courts even if the proclamation
pulates that issues regarding the violation of copyrights and neighboring
hts should be tried Only at in the Federal High Court level,

ving back of the pirated copies to the suspects is totally against the

oclamation that requires immediate destruction of pirated copies.

oblems identified in the operations of the police:

deep investigation to trace the source of the crime is repeofedly
l'in the Police. The EAPA pointed out that the police tends to dwell only
ersons that were captured along the streets rather than fracking the
prits who operate behind the curtain. The venders do not have the
capacity to pay compensation were they proven guilty. Please note

4(4) of CNRPP stipulates that amount of compensation for moral



damage shall be determined based on the extent of the damage and not be
less than ETB 100,000 (One hundred thousand ETB.)

e Failing to capture dupﬁcoﬁng machines in the hands, houses or workshops
of the suspects. And in the instances where they capture the machines,
they do not prove that the machines are used for such purpose as anybody
can have the machines for personal reasons.

e Lack of proper registration when the claimants appear before the police
station to file charges against pirates

e Releasing suspects who are captured red-handed before they appear at
either the police station or court

e Lack of concern from the sub-city police knowing that the piracy is taking
place under their nose, Only Yeka and Addis Ketema Sub-cities have been
mentioned to have exerted some efforts to pursue suspects.

* Lack of awareness among the police members about the grdvh‘y of the
issue

e The police fail to bring withesses and suspects before the court which results

in the court dismissing the case

2.3.2.3 Problems identified in the government attorney:
* Sending back cases to the police for further investigation or ruling that
there is no point in pursuing the case.
e Questioning witnesses.in detail about the specific contents of the pirated
copies unlike what the nature of intellectual property requires. A witness
may nof necessarily know the contents of the VCD/DVDs buf'can testify

that he/she was there when the illegal copies were being sold.

2.3.2.4 Problems identified among right holders

e The filmmakers do not demand their rights to the required level. When the
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EAPA charges files against pirates, the owners of the copyright do not go to
the police or court to testify.

e Failing to put some peculiar identification label to the original copies. The
technology is less accessible to the pirates. Some copies have been really
hard to distinguish since both the original and the copies have the
[ORIGINAL] label stuck on the CD.

e Failing to include details of all performers in the album pack, for example,
dancers, musicians, actors and actresses, authors etc making The piracy a
concermn of only the author. Inclusion of all makes it an issue for them too
since they want their names on as many copies as possible.

e Owners of copyrights do not show up at the court to explain the damage
the counterfeiting has caused them hence making it difficult for the court
fo set the moral compensation. This is observed in this research process as
well. Most filmmakers fail to put figure on the damage caused to them by
piracy.

e The victims and the offenders sometimes kill off the case privately hence
leaving all the effort exerted by the police and the attorney in vain. This _
gives a permissive gesture to the pirates that agreeing with the claimants is
the worst that can happen to ’rhem.'Someﬂmes they deal in such a way
and work together to conceal documents and information from the police

and the attorney so that the court would rule out the case.

2.4 The Functional Perspective on Group Decision Making Theory

A cynic once said that a camel is a horse put together by a committee.

Although many people share this pessimistic view, the results of research in

business, education and government show that problem-solving groups often

come up with solutions that are superior to anything thought of by individual

members.
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This research theorizes that movie piracy is a problem in Ethiopia that is allowed
to prevail due to lack of communication and cooperation among the various

stakeholders.

These stakeholders, referred to qs major actors in the fight against piracy in
chapter three, are the 1) EIPO, 2) Filmmakers, 3) EAPA, 4)the Police, 5) the
Government Attorney, 6) the Federal High Court and last but not least the 7)
general public. The Customs and Revenue Authority, the duplicators and print

houses etc could be cited as actors but not as significant as the above Seven.

These stakeholders have GIWGys been throwing stones individually at the pirates.
But none of the stones seem to have hit the target as hard at the throwers
wished. Piracy of movies has been increasing at an alarming rate. The efforts
exerted by one of these major stakeholders are only duplicated by the other
rather than being used as stepping stone for farther action. There is very little
communication going on among them that they only shift the blame from

themselves.

This status quo calls for the employment of Hirokawa and Gouran's Functional
Perspective on Group Decision Making theory. This theory provides the best
communication strategy for these stakeholders i In reaching best soluhons to their

common problem, i.e. Movie Piracy.

Hirokawa and Gouran are sited in (Griffin, 2004)
Assuming that the group members care about the
issue, are reasonably inteligent, and face ¢

challenging task that calls for more facts, new ideas or

20



clear thinking, that group interaction has a positive
effect on the final decision.
Griffin (250, 2006)

The theory developed by these two scholars regards talk as a social tool that

helps groups reach better conclusions than they otherwise might.

The four functions, according to Hirokawa and Gouran, are (1) problem analysis,
(2) goal setting, (3) identification of alternatives, and (4) evaluation of positive

and negative characteristics.

2.4.1 Analysis of the Problem

Once it is agreed that movie piracy is a problem that requires improvement or
change, then there is a need to analyze what went wrong. Hirokawa warns that
any misunderstanding of the situation tends to be compounded when the
members make their final decision. He also notes that a failure to recognize a
potential threat when it really exists is costly. After people acknowledge a need
to be addressed, they still must figure out the nature, extent, and probable

cause(s) of the problem that confronts the group.

2.4.2 Goal Setting

Because group members need to be clear on what they are trying to
accomplish, Hirokawa and Gouran regard discussion of goals and objectives as
the second requisite function of decision making. A group needs to establish

criteria by which to judge proposed solutions.

2.4.3 Identification of alternatives

In their original statement of the functional perspective, Hirokawa and Gouran
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stressed the importance of lining up a number of alternative solutions from which

group members could choose:

If no one calls attention to the need for generating as
many alternatives as is realistically possible, fthen
relatively few may be infroduced, and the
corresponding possibility of finding the acceptable

answer will be low.
lbid (251)

2.4.4 Evaluation of Positive and Negative Characteristics

After a group has identified alternative solutions, the participants must take care
to test the relative merits of each option against the criteria they believe are
important. This point by point comparison does not take place automatically.
The two scholars warn that groups get sloppy and often need one member to
remind the others to both the positive and negative features of each

alternative.

Defendants of this perspective such as Ivan Steiner (lbid, 255) however believe
that this is a long way of dedaling with problems claiming that actual group

productivity decreases through process.

It follows that communication is best when it does not obstruct or distort the free
flow of ideas. In fact, Hirokawa and Gouran believe that the functional
perspective theory is not without challenges. They say that ignorance of the
issue, faulty facts, misguided assumptions, sloppy evaluation of options, illogical

inferences, disregard of procedural norms and undue influence by powerful |

members may distract the free flow of ideas and may make the process less
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effective and lengthy. They so admit that people may go astray through talk,

but they also believe that communication has the power to pull them back onto

the goal-directed path.

Consistent with these convictions, they outline three types of communication in

decision moking groups:

1. Promotive- interaction that moves the group along the goal path by
calling attention to one of the four requisite decision-making
functions

2. Disruptive-interaction that diverts, retards, or frustrates group members'
ability to achieve the four tasks functions.

3. Counteractive-interaction that members use to get the group back on

track.

Hirokawa and Gouran have yet been subject to critiques from Stohl and Holmes
(Ibid) who contend that most real-life groups have prior decision-making history
and are embedded within a larger organization. They thus advocate adding a
historical function that requires the group to talk about how past decisions were
made. Furthermore, they also recommend an institutional function that is
satisfied when members discuss the reality of power brokers and stakeholders
who are not at the table but whose views clearly affect and are affected by the

group decision.

It is visible that individual efforts and sometimes small group efforts have been
exerted by stakeholders to overcome movie piracy. However, the stakeholders
were not able to bring themselves together and fight the problem. And even in

instances they did try to communicate and destroy it together, they always get
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pulled back by the history of the previéus associations and discussion that
ended in vain. This is where the historical function of Stohl and Holmes comes to

help.

The functional perspective theory along with the two functions recommended
by critics Stohl and Holmes (Griffin, 2006) will form the theoretical framework for
this study. The lack of group communication among the stakeholders in the
Ethiopian copyright protection and the recommendations forwarded will thus

be discussed in this light.
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3. Chapter Three: Methodology of the Research
This section will explain the research method employed to conduct the
research. The sampling method, the coding categories and why the coding

techniques used are reliable are also integral parts of this chapter.

3.1. Research Methods

This study mainly uses qualitative method of research. However quantitative
methods are also employed in very limited instances where there is a need to
quantify the prevalence of a certain conviction among respondents. The use of
friangulation strengthens a study by combining methods. This, Patton (2001)
argues, can mean using several kinds of methods or data, including using both

quantitative and qualitative approaches.

As Strauss and Corbin (1990) indicate, qualitative research method will be used
in part of the study which leads to findings not arrived at by means of statistical

procedures or other means of quantification.

Quantiitative research allows the researcher to familiarize him/herself with the
problem or concept to be studied, and perhaps generate hypotheses to be
tested. In this paradigm Bogdan & Biklen (1998), say the emphasis is on facts and
causes of behavior and the information is in the form of numbers that can be
quantified and summarized. Furthermore, Charles (1995) says, the final result is

expressed in statistical terminologies.

Therefore, when was necessary to show prevalence of reaction of people

towards movie piracy, the results are expressed in terms of numerical data.
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3.1.1. Methods of Data Collection

The study is not only expected to prove whether movie piracy exists in the
country. In that case, a few interviews with those who are affected by piracy
would have helped reach the sample saturation point. But it also tries to show
the fear that is shared by emerging fimmakers in the country. Consequently,
quantitative data collection tool, such as questionnaire will also be used. The
findings of the two methods were triangulated in the presentation and
interpretation chapter in a manner that findings of the latter tool would add

statistical credibility to the findings of the former.

3.1.2. Sampling methods
The research uses two methods of sampling based on the kind of population the

researcher needs to sample.

3.1.2.1 Typical-case sampling

As Deacon et al (1999) notes, the typical-case sampling method helps identify a
case that exemplifies the key features of a phenomenon being investigated. In
the fourth chapter, three movies will be selected using this sompling technique
to showcase how far movie piracy has extended and how the industry has been

disadvantaged due to the illegal practice.

All filmmakers who were disadvantaged by movie piracy are either interviewed
or made to respond through questionnaires. The fact that the researcher tried to
reach all [available to respond] producers without having to take a sample

population is because the population is still in ifs manageable size.

3.1.2.2 Non-random sampling
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The research will use a non-random sampling technique. The researcher
prepared two questionnaires; one for the victimized and another for the ones
who Gre_producing movies. The questionnaire for the victimized will assess the
damage while the questions for latter group will assess how the fear-factor has
impacted their decisions in the production process. However, while the ones
who are still producing movies will get one of the questionnaires that which tries
to find out about the fear-factor of movie piracy, the victimized group of
filmmakers will get both questionnaires since there is a chance that they will be

making films again.

3.1.3. Major actors in the fight against piracy

3.1.3.1 Filmmakers |

Intellectual property, like any other tangible property, should first of all be
profected by the owner. Therefore, the fillmmakers who worked very hard to
produce their movies to the maximum possible standard are always on the

forefront in the fight against movie piracy.

3.1.3..2 Public
As government body endowed with the potential to execute the rule of law the

police hold an important place in the fight against movie piracy.

Police are thus indispensable actors in raiding operations, in the chase against |
street vendors, in investigating piracy related cases and in bringing the matter to

the attention of the government attorney who opens the case in the court.
3.1.3.3 Ethiopian Audiovisual Producers’ Association (EAPA)

Established with the vision of seeing a prosperous local art industry where the

owners of the copyrights in particular and the country at large get what they
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truly deserve, EAPA is one of the major actors in the fight against piracy. The

association is constituted by 149 Producers, studios, distributors and so on.

3.1.3.4 Ethiopian Intellectual Property Office (EIPO)

The Office, having been established with the objectives which will be stated
below is one of the major actors in the fight against piracy. The office according
to Ethiopian Intellectual Property Office Establishment Proclamation No.
320/2003, page 2128, has the following major objectives:

1) To facilitate the provision of adequate legal protection for and exploitation of
intellectual property in the country;

2) To collect, organize and disseminate technological information contained in
patent documents and encourage its utilization;

3) To study, analyze and recommend policies and legislations on intellectual
property to the Government;

4) To promote knowledge and understanding of intellectual property among

the general public.

3.1.3.5 Légal System

The legal system is constituted by the court and the government attorney. All
the efforts exerted by the above four actors come to a wrap up at the court.
The commitment and awareness of the court about the nature of copyrights

and intellectual property is vital in implementation of the existing proclamations.

3.2.2. Primary Victims
3.2.2.1 Filmmakers

Filmmakers are stopped from realizing their full potential in fear of failing to reap -
fruits of their creativity. Knowing that they have no guarantee on where, when

and how their intellectual properties are used frustrates filmmakers and affects
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the input they put into production.

3.2.2.2 Economy

As indicated at the problem statement section, piracy of intellectual property
costs the economy. Even if there is no clear data as to the extent of movie
piracy in Ethiopia, the Ethiopian economy is certainly not getting what it is due

because of piracy.

The income tax that the economy could have got from the legal producers has

been cut short because of the pirates who never pay taxes.

3.2.2.3 Industry

As pointed out in the statement of the problem, movie piracy costs the cinema
industry in terms of money, creativity and quality. The issue of copyright
breaches worries most writers more than the prospect of having fewer furnouts

for their movies.

One thing that worries writers a great deal is the possibility
that their scripts or ideas will be stolen. A major form of
protection is the Copyright Act, which is designed fo maintain
property rights for a specified period of time for material
people create. '

Willis & Arienzo (15, 1993)

Piracy discourages cash flow into the sector which will in turn affect the writers’,
actors', musicians' and directors' income. The use of poor photography, lighting,
sets, unprofessional costumes and unprofessional casting hugely affects the final

product i.e. the film, in particular and the industry at large.
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3.2.2.4. People

It is clear that works of art increase the productivity of people. So much so, when
creativity dies, when people run short of things they would turn fo after work,
their productivity decreosés. The large turnouts for local cinema show that the
Ethiopian people need films made for Ethiapians by Ethiopians. Therefore, movie

piracy affects the development of local cinema thereby affecting the people.

3.2.3. Primary Offenders

3.2.3.1 Pirates

Fncouraged by the unsatisfactory legal enforcement, the pirates seem virtually
unstoppable. They do the counterfeiting not so far from the reach and view of

the police and the filmmakers.

3.2.3.2 Street Vendors

They flood the streets in Piazza, Mexico, Urael, Bole and Merkato (Ardund Anwar
Mosque and St. Raguel Church). Most of these street vendors fear the police but
have no clue about the extent of damage they are causing to either the

filmmakers or to the industry.

3.2.3.3 Buyers
The person who buys the counterfeited copies is contributing to the expansion
of the illegal act. No pirate survives in a system where there are no buyers of the

counterfeited copies.

To few filmmakers, the people hold a better key in the fight against movie piracy

than any of the other actors in the industry.
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3.2.3.4 Renters

Renters of movies reap the fruits better than the filmmakers themselves. They rent
a VCD/DVD over a hundred times to over a hundred people that there is no
need for the people to buy a copy. People have to pay just one or two birr
(depending on the area where the shops are located) to watch a legal or
pirated copy. Therefore instead of the fiimmakers getting a hundred buyers,
they will only sell one copy and that will safisfy the demand of hundreds of

people which affects their financial gains.

3.2.3.5 Police

A police that appeases the street vendors who sell counterfeited copies is a
great collaborator of the crime. While one reason is the fact that these copies
are taking the money away from the original owners of the intellectual rights
and away from taxation, a bigger reason is the fact that it encourages the

pirates to do more as there is no one in their way.
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Chapter four

4. Presentation and Interpretation of Findings

This chapter puts forth the findings of the research and discusses the findings
supporting them with real case studies, relevant legal provisions and
communication theories. First the losses suffered and case studies will be

presented to showcase the situation followed by the legal remedies in place.

4.1 Losses suffered
As indicated in the statement of the problem, Piracy costs the industry in
particular and the country at large in terms of money, creativity and production

quality.

The disadvantage of movie piracy in Ethigpia is thus too multi-faceted to treat

one by one. It can, however, be effectively classified in three broad categories.

4.1.1. Financial Loss
This section covers the loss suffered by fimmakers at individual level. As it will be
well understood from the case studies presented, it is fair to say filmmakers have

been swimming against the tide. Movie piracy is adding injury to the wound.

Nebiyou Engidawork, manager or Ethiopian Filmmakers’ Association, is known
for the documentary he made on the situation of filmmaking in Ethiopia.
Nebiyou said that in the period between September 2007 and September 2008
alone, the filmmakers have lost a combined 2,000,000 ETB (not due to piracy)
while the government gained 6,000,000 through fax, cinema rent and others.

Movie piracy is an addition to these losses the industry has had to live with.
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ed their films in DVD in 2007 and 2008 reported that they
es ranging between 30,000 ETB and 500,000 ETB.

ndreds of movies are released in VCD and DVD formats,

' losses is beyond expectations.

ucers of The Secrets of the President, Giroum Ermias was
t profit of 900 ETB. But when he calculates what he could

'y could at least be lessened, he believes that he could
TB.

, producer of The 11» Hour, reported a loss of 500,000 ETB
cy. Gezahegn Tadesse, producer of Sewena Amelu, lost

me illegal practice.

n are just cases in point chosen to show the extent of
legal practice. There are hundreds of their kind who |
arned fortune with the hope of contributing to. the

>ma and of reaping fruits of their effort.
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Jkers reaped the fruits of their efforts, they could have paid the majority of
earnings in form of tax. To the disappointment of filmmakers, the
nment of Ethiopia has a different tax policy to the cinema industry. While
usicians are not yet subject fo any form of taxation, fimmakers are taxed
rcent of their revenue. 15% of their income goes in the form of Value
d Tax (VAT), 20% goes in the form of Entertainment Tax while 30 percent of
et profit goes in the form of Profit Tax. One producer who noted that the
ry is taxed more than alcoholic drinks or cigarettes, described the ‘harsh’

1ent labeling filmmakers as ‘step-children of the country.’

above mentioned two movies (they are just selected to show the lowest
ighest loss registered) of the hundreds of victims of piracy lost a combined

)0 ETB due to piracy, the overall loss af a national level is beyond measure.

ict that the film producers are highly taxed from the screening of their
s forces them to evade taxes after the launch of their VCD/DVDs. Some
cers actually admitted that by the time they launch their VCD/DVD, they
\at they are already overtaxed and that the country would not expect to
1ymore from a producer who is already paralyzed. And thus they resort to
ating and selling their VCD/DVDs in a way that would not 'expose’ them to
r taxation. This exposes them to movie piracy since such backyard
ators are not frustworthy business practitioners. Furthermore, tax evading
> in any business is the worst calamity that can happen to a’nation's

my.

advantages of piracy on the industry

from the filmmakers and their associations indicate that, by now hardly



ducer takes out his movie from cinema, he takes it to other duplicator-
ers who also do duplication and distribution of VCD/DVDs. These business
offer the filmmakers two options. The first is to buy the movie from the
ers and take care of the duplication and distribution process. The
option is to let the fimmaker take care of the duplication so that the
fors will do the distribution and get commission for each copy. Just a few
go, flmmakers made up to 420,000 ETB through the first option. Now the
as low as 20,000-30,000 ETB. This, ’rhé fillmmakers argue, is because of the
at the producer-distributors will only have a one-day-long market after
he counterfeited copies will flood the market for much lower price. That
has discouraged investors who would have invested their money to

e quality movies and earn a reasonable profit.

aker actually noted that he would be better off buying a taxi instead of

ling his hard-earned money on filmmaking.

Tadesse, manager of EAPA, says that when the association was
hed in August 1997, there were 250 member producers, publishers,
and others in the audiovisual industry. However, 101 of them could not
he financial and moral losses caused by piracy and signed out of both

Jstry and the association.

ing to Nebiyou Engidawork, general manager of Ethiopian Film
ers’ Association (EFPA), hundreds of producers were involved for the
tion of over 350 movies that were screened in Ethiopia so far. However,
ee of these producérs managed to produce another movie again. This

hat flmmaking is not a financially attractive industry at the moment.



Gezahegn Tadesse is a typical example of such producers. Gezahegn had to
sell his house to produce his first movie, Sewena Amelu. He has Ios’f 30,000 ETB
leave alone making profit. Asked, in an interview, if he could venture into the
industry with the same energy and if he would like to publish his next movie (if

any) in VCD/DVD, he said he "would even not advise his enemies to ever try it."

The industry is chasing away people who were ready to pay anything to
develop it. Today, people who heard hundreds of producers with similar stories

like Gezahegn are shying away from investing in moviemaking.

Lack of cash flow into the industry clearly impacts the quality of prodgcﬁon. With
less production budget and less profit expected, less quality recording machines
will be used; less descriptive sets and costumes will be chosen, less qualified
directors, camera operators and editors will be picked; which in the final analysis

disables the development of the industry.

The fact that producers do not want to publish their movies in VCD/DVDs does
not only affect the cash flow into the industry, it also retards the popularization

of cinema as means of cultural expression.

4.3 Situation of Movie Piracy: Case studies

The reaction of fimmakers to the domdge of piracy varies. However, the
reaction can generally be categorized in two groups. Based on the frequency
of respondents, the groups can be best described as The Discouraged Many
and The Optimist Few. The Discouraged Many comprises the majority of
flmmakers who reported to have compromised or who will compromise the
quality of production after their previous movies were pirated. The Optimist Few

are those who believe the industry should not be dispirited so soon as they
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consider piracy inevitable in the development of the cinema industry.

The Discouraged Many argue that movie making has two main purposes:
money making as an industry and expression of culture as form of art.
Filmmakers in this category strongly believe that the art cannot be founded well
without it generating money to support its development so much as the industry
cannot generate any income if it does not carry any substance. They therefore
believe that balancing the two is critical. This, they argue, could at least
temporarily be attained by minimizing cost of production hence minimizing the
potential loss. Members of this category argue that the existence of the industry

is only viable so long as there is some resource left in the industry.

The optimist few argue that movie piracy is an occurrence all cinema industries
in the world live with and that Ethiopian filmmakers should not expect Ethiopian
cinema to be an exception. Claiming that the technological advancements
such as non-copiable DVDs were results of the DVD/VCD coun’rerfei"ring both in
movies and software piracy, this group foresees the same reaction from the
industry at local level. The optimist few thus believe that compromising quality of
production in fear of piracy would only tamper with the popularization process

of filmmaking, and that it would have no effect on combating movie piracy.

Tamiru Birihanu and Gezahegn, producer of Sewena Amelu, forward two
solutions to preventing piracy. Tamiru recommends that either founding new
duplication facilities with the capacity to produce non-copiable VCD/DVDs or

enabling the existing one to do so is an unrivaled situation. Gezahegn on his part |
recommends that there should be a way of decreasing the price of the original
copies so that there would be a justifiable gap between the illegal and the legal

copies.
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Unlike the maijority of filmmakers who insist that all the stakeholders have equally
important role to play, Tamiru puts the role of the people on top. He says that
the legal framework, the police and filmmakers cannot do anything without the

public's conviction of the disadvantages of piracy.

This calls for communication. The people need information as to what copyright
is to stand by the side of the filmmakers against piracy. If the people are aware
that buying counterfeited copies is kiling creativity and the industry at large,

then police might even not be needed that much.

Over 75 percent of the disadvantaged filmmakers [those who were reached by
the researcher] agree that the duplicators and the distributors are the major
culprits in the piracy business. The case studies that are presented below
validate this argument. The remaining 25 percent attribute it to people who are
established and well equipped to do just piracy. But none of them reported

street vendors who are mostly imprisoned as major culprits.

4.3.1 The 11» Hour
Zelealem Woldemariam, General Manager of Zeleman Production, Producer of

The 11nHour, belongs to the optimist few.

After the screening of the movie is over, Zeleman Production looked for a way of
availing the movie to the public through DVD. With the intention of catering for
the people who have not managed to watch it in cinema and reaping the fruits
that would come along, the producer ordered a first round duplication of 10,000
copies of DVD with the cost of 150,000.
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Days before the official launch of the DVDs, however, street venders requested
the producer if he would like to buy the new fiim, The 11» Hour. Astounded and
not believing his ears, he asked for a copy. They indeed offered to sell it to him
for 10 ETB which is 15 ETB less than the price of legal copies. The producer knew
who The-culpri’r was as it was an employée of the duplicating company who
sold the master copy to pirates. He took the culprit to the police but later he

decided not to pursue the case because he thought it would all end in vain.

The general manager of the production company is familiar with Proclamation
No. 410/2004, Copyright and Neighboring Rights Protection Proclamation.
However, he, like all other respondents, does not have trust in the legal system
as far as the implementation of the above mentioned proclamation is

concerned. That was why he did not take the pirates to court.

He therefore chose to wait and see how the sales for the original copies would
go. However, by the time the 10,000 original copies entered the market, the
demand was well catered for by the illegal copies which were sold for 40
percent cheaper price. The sales could not go any farther than 4,000 copies,

causing the producer a 500,000 ETB loss.

A questionnaire form distributed among 180 people showed that only 12
percent of them bought the original copy and watched it. 80 percent bought or
rented the pirated copy. Lower price, availability at any place (fraffic lights,
music shops anywhere in the city, etc) contribute for the people buying pirated
copies while higher margin and high demand are the reasons for street vendors
not choosing to carry the original copies as much as they carry the pirated

copies. This will be discussed in detail under its own sub-headline later on.
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The loss is not limited to the producer, however. The government could have
collected 65% of the expected income through Value Added Tax (VAT), 15%,
Entertainment Tax 20% and Profit Tax (30%) had it not been eaten away by the
pirates. Likewise, when the resources at the producer's disposal shrink, the
resources available for the later movies logically decrease. This deterioration of
available resources in turn impacts the quality of production in particular and

the development of the industry at large.

Lelealem Woldemariam who produced Thé 11 Hour is optimistic that things will
get better with time. But unfil then, he argues, production quality should be
maintained to the best possible extent. Zelealem further declares that if he
produces another movie, he will release it in DVD because reaching the public

through any possible channel is his prior goal.

4.3.2 Love and Dance

The producer of The 11+ Hour is a typical example of the optimist few who, after
being disadvantaged by piracy, still claims to have not lost the vigor to use their
maximum resources available in the production of their next movies. A similar

example is Bilhane Negussie, producer of Love and Dance.

Like The 11» Hour, Love and Dance was screened in cinema before the
producer decided to release it in DVD to cater for those who did not watch it in

cinema and for those who would want to have their own copy.
Consequently, Birihane duplicated a first round of 5,000 copies at a cost of

38,000 ETB. However, like The 11n Hour, illegal copies of Love and Dance flooded

the streets long before the official release, Birihane only managed to sell 3,000
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opies making him suffer a loss of not less than 100,000 ETB.

n suspect was caught red-handed but the police, Birihane says,
him. Even though they did not expect it would go that far, Birihane and
 expected that there would be some loss because of lack of copyrights

n in the country.

kaza Wolafen and Fikir Siferd

o films are freated together because they were produced by the same

and were subject to similar disadvantages of piracy. Kezkaza Wolafen,
Siferd were produced at a cost of 542,000 ETB and 600,000 ETB

ely. They were both screened in cinemas for quite a Iong time and

y popular among the larger public.

> screening was over Tewodros Teshome, producer of both films,
1 them in VCD. Days before the official release of the VCDs, Tewodros
e illegal copies on the streets. He later found out that a worker of the
g company stole the master copy and sold it to pirates. Tewodros is
vith the copyrights and neighboring rights proclamation. He sued the
nd demanded justice hoping that the culprits will be imprisoned and he

ompensation. But justice is not delivered yet.

me the legal copies arrived at the market, the market was badly
| with the illegal copies. Tewodros did not indicate the financial losses
ffered. But one point is important; whatever he lost due to piracy is lost

fional economy as well.
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After the production was over, Gezahegn Tadesse, Producer, duplicated a first-
round duplication of 3,000 copies at a cost of 16,500 ETB. He wanted to
duplicate more because he expected to sell a minimum of 10,000 copies.
However, the duplicators advised him to start with fewer copies since they knew
about piracy. He I|sTened to the advice and duplicated 3,000 copies.
Nevertheless, after two years, 200 copies are yet to be sold. The original copies
could not break into the market as much as he thought they would. As
Gezahegn claims, the problem lies at the duplicators and distributors who get
into contract with the producer to pay as per number of stickers sold. The system
is such that the producer would provide the duplicator and distributors a limited
number of stickers that they will stick on the duplicated VCD/DVDs and sell. The
number of stickers sold determines the number of copies for which the producer
claims payment. However, Gezahegn says, the distributors sell illegal copies side
by side for which the producer has no control and thus they will get all the profit
out of it. Gezahegn, having learned that his movie is in most houses, believes
there are more than 100,000 copies of the illegal copies are sold. However he

has suffered 30,000 birr leave alone making profit.

4.4 Public and Street vendors on Movie Piracy

Having learned that about 80 percent of the people [who have bought
VCD/DVD of The 11th Hour] have bought pirated copies, they were asked. why
they buy pirated copies. Their responses were various. However, they can be
categorized into three main ones: 1) Cheaper price for exactly the same quality,
2) Accessibility of pirated Copies without having to go to music or video stores,
[pirated copies are more available with street venders in traffic lights, in bars,
cafeterias, sport centers and restaurants], 3) it is fine to buy pirated coples Most
respondents said that the government would not have allowed them to sell on

the streets if it was ilegal.
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ree responses were the most repeatedly mentioned reasons for buying
copies.

endors, on their part, said that the important reason for them selling

pies is because pirated copies are the most demanded.

vendor said,
| 'have to avail what is demanded the most. Most
people want ’rhe pirated copies so why should | carry
the original copies around while | can make more °
money vending the pirated copies. Besides, | don't get
that much profit from the original copies. After all

money is why we are all out on the streets,

o major stakeholders have cast light on the major problems. To start

problems identified by the public, the first one is the fact that
e showed by the government has legitimized the practice. The second
't that there is problem in sufficiently and strategically availing the legal
the public who do not always have the time to go to the big stores.
one is the fact that there is still a fack of awareness among the public

> disadvantages of piracy and copyrights violation at large.

“vendors have also raised some important points. The first is ’rhe‘fclc’r
> is very little profit they can get from the original copies. This is so
the price they pay for the original copies from distributors js quite close
hey sell it for. Therefore, if the profit they get from the legal copy is
that which they get from the illegal copies, they tend to trade the



illegal copies because they sell more illegal copies. The fact that there is more
demand for the illegal copies has its own message as well. The price of the legall
copies should be decreased to persuade the people to go for the legal ones. In
this regard, there is a lesson to be learned from the music industry, a few years _
ago the price of a legal copy was 13 ETB as opposed the illegal ones which
were solé é ETB, which was 216.6 percer'ﬁ cheaper. Then the music industry
discussed the feasibility of decreasing the price of the original copies and selling
more copies and earning more at the same fime. As g result, they started to sell
the legal copies for 9 ETB. The reaction was visible. Today hardly any street
vendor carries illegal tapes. And the income of the musicians has significantly

increased from a maximum of 400,000 ETB to up to more than 1,000,000 ETB.

The government has housework to do as well. The fact that the street vendors
are least harassed and pirates less discouraged through the legal system has
virtually legitimized the practice. And, sadly, the fact that the practice is
considered legal among the public, is used by the courts as justification for
lessening of sentences. Designing and implementing popularization strategy and
creating knowledge and understanding about the proclamation was the duty
of EIPO according to its establishment proclamation. However, the mistake of
one government body is being used as justification for mistakes committed by

another government body.

4.5 Legal System ;
This section presents what the law provides regarding protection of intellectual -
rights, penalties imposed on offenders, length of protection for audiovisual

related intellectual rights and so on.

To avoid any doubt as to whether the movies under discussion have entered
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public domains, it is important to be reminded of the protection duration given
to economic rights relating to an audiovisual work. Audiovisual works, CNRPP
Article 20(8) requires, shall be protected for fifty years beginning from the date
of making of the work or communication of the work to the public. Therefore,

none of the films have entered public domain.

Court cases were collected to observe implementation of the CNRPP. The law
puts forth four remedies and measures o protect copyrights and neighboring
rights. The first is called Provisional Measures which mainly deals with prevention
of infringement and preservation of relevant evidence related to violation of
intellectual property rights. The second one is called Border Measures which
states rights given to the Customs Authority regarding retaining of infringed
goods captured at customs check-points. The third and fourth ones are known
as Civil Remedies and Criminal Sanctions. Few sub-articles in the later two are
presented in detail since they are of day-to-day use in court trials related to
CNRPP violations.

4.5.1 Civil Remedies

Arficle 34 of the CNRPP provides that the [Federal High] Court that has
jurisdicﬁo.n to try civil suits arising under‘ this proclamation, shall have the
authority to award adequate compensation for the material and moral
damage suffered (including payment of the right holder’s expenses), grant

sanction and give order as it may deem reasonable.

The most important of all the sub articles in article 34 of the CNRPP is sub-article
4. This sub-arficle requires that the amount of compensation for materidl
damage shall be fixed taking into account the extent of material damage

suffered by the owner of the right and the amount of profit attributable to the

45



mportant to be reminded of the protection duration given
lating to an audiovisual work. Audiovisual works, CNRPP
shall be protected for fifty years beginning from the date
K or communication of the work to the public. Therefore,

> entered public domain.

ected to observe implementation of the CNRPP. The law
es and measures to protect copyrights and neighboring
i Provisional Measures which mainly deals with prevention
reservation of relevant evidence related to violation of
ights. The second one is called Border Measures which
the Customs Authority regarding retaining of infringed
stoms check-points. The third and fourth ones are known
Criminal Sanctions. Few sub-articles in the later two are

ce they are of day-to-day use in court trials related to

RPP provides that the [Federal High] Court that has
suits arising under this proclamation, shall have the

dequate compensation for the material and moral

uding pavment of the ridht heldar c mom ooy



act of infringement. The amount of compensation for moral damage shall be
determined based on the extent of the damage and not be less than Birr
100,000. However, sub-article 5 stipulates that where the person who commits
the act of infingement is not aware of or has no reasonable ground to be
aware of [the disadvantages of piracy]; the court may limit the amount of

compensation to the profit derived from the act.

4.5.2 Criminal Sanctions
Article 36 of the proclamation provides the following sanctions for those who

violate the copyrights and neighboring rights.

Sub-article one stipulates that unless otherwise heavier penalty is provided for
under the criminal law, whosever intentionally violates a right pro’rec’red under
this law shall be punished with rigorous imprisonment of a term not less than 5
years and not more than 10 years. However, the next sub-article limits this a bit
as it says, “if the offender, by gross negligence, violates a right protected under
this law, shall be punished with rigorous imprisonment of a term not less than 1

year and not more than 5 years.

Even if the above mentioned sub-articles should set the ground for the
senfences that are given to those who frespass the law, the truth is different.
Most judges tend to pick lighter sentences than the least possible penalty that is
required by the law. For example, the courts have passed imprisonment of five
years only in two of the 188 cases Getinet Yeshaneh, who researched
Copyrights and Neighboring Rights Protection Proclamation Implementation,
found in the Federal High Court. Most others have received six months of
imprisonment, some were even let go reserving 500 ETB as collateral, and some

cases have been suspended ruling that the suspects shall be punishable should
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they be caught involved in the same crime again.

The courts pass these unreasonably lighter sentences mentioning, among others,

the following reasons:

1) The suspects admitted their offences and they promised that they will
not be involved in such crimes again.

2) The suspects committed the crime in a time when the proclamation was
not widely known among the public.

3) The suspects committed the crime in a time when copyright violation
and trading of illegal copies is wrongly considered legal.

4)  The suspect was caught selling the illegal copies on the streets on
daytime and that speaks for his/her negligence.

5) The suspect's educational status is such that he would not have
knowledge of the disadvantages of piracy

6) The suspect committed the crime to win his daily bread and it was
evident that she/he has no intention of harming the owners of the

copyrights and neighboring rights.
To mention a case:

Muhammed Munuta was accused of having been captured red-handed
vending 199 copies of VCDs including among others the comedy dramas Che
Belew and Zinig. After a series of frial sessions, the judge said that "the offender
committed the crime in a time when the proclamation was not yet well known
among the public and that the trading of illegal copies was considered legal by
the majority of the people. Furthermore, the criminal is the breodwmner of his

family. Taking info account all these conslderations, the court possed that the
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criminal would be imprisoned for a term of one year."
Case number: 62311. June 20, 2008

Generally speaking, the law has not yet been implemented up fo its full
potential. Offenders are not caught and brought to the court. The court gives
sentences that are not in line with what the proclamation sets. The EIPO itself
does not believe the law has been enforced to the required level. However, the
office could not do much more about it than identifying the major problems
hindering proper implementation of the law. The document entitled Problems
Identified Pertaining to the Enforcement of the CNRPP, produced by the Office
in January 2008, underlines that even though owners of the right and the
executive are main actors, proper enforcgment of the proclamation needs the

cooperation of all. These problems are presented in detail in chapter ftwo.

However, the CNRPP has still put some fresh blood in the owners of the
intellectual rights. Since the enactment of the proclamation, according to a
report by EAPA, over 604 suspects were sued. Being the major actor in the
protection of the copyrights and neighboring rights, EAPA has been facilitating

raiding of illegal shops and pursuing court proceedings.

The report however orgues'thoi all these positive efforts have not been able to
bring about the expected result. The document atfributes the expansion of the
illegal practice to the loose legal enforcement observed around the police and
the judiciary. It does not specifically mention communication of stakeholders,

but it touches upon it by saying that "it needs cooperation of all.”

A flyer entitled General Information on Measures Taken and lllegal Copies

Confiscated prepared by EAPA in April 2009 states that 604 suspects were sued,
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64 duplicating machines, 41 format converters and 134,590 counterfeited
copies have been caught by the police as exhibits. But only 19 of these suspects

have actually been imprisoned.

The research conducted by Getinet in February 2009, shares the argument of
EAPA. The researcher finds that of the 188 piracy related files he found in the
Federal High Court, 131(69.68%) files have been closed by the court because
the police could not catch and bring the suspects to justice. Of the 188 files,
Getinet says, 25 were closed because the court proved the suspects innocent
while only 12 were found guilty and received sentences. Please note that the
number of people who are found guilty in Getinet's research is less than that
which is indicated by EAPA because the EAPA document covered the time
span until April 2009 while Getinet’s study covered the time span unfil February

of the same year.

Upon closing files due to police’s failure fo bring suspects to justice, according fo
Hailay Tadesse, EAPA general manager, the court orders the police to bring
back the closed files when they find the suspects. However, police have never
implemented the orders. Hailay also stated that 35 suspects have been found in
the crime over and over again. However, the police have never reactivated
their previous cases. Getinet thus concludes that the effort the police have

exerted to fight piracy has been very minimal.

Having said that, it is evident that the blame is shared by owners of the
intellectual rights as well. Hailay argues that the intellectual property owners
hardly file charges themselves. And even when EAPA opens the cases, Hailay
says, the intellectual right owners do not show up at the court to testify about

the moral and economic damage they have suffered. This negatively affects
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the estimation of the damage suffered on, which the court determines amount

of compensation.

Almost all of the respondents agree with Hailay that they do not exhaust the

legal battle against the pirates.

Tamiru Birihanu, actor for over a decade and producer, attributes this to lack of
awareness among the producers as to the advantages of having qualified

lawyer and if possible insurance for their movies.

However, most of the respondents (film producers) give a common reason as to
why they do not use the legal tool. They reported to have no frust to the legal

system as far as implementation of CNRPP is concerned.

The general consensus that all the producers expected that their movies would
be pirated anyway speaks for their lack of faith in the government's ability to

stop piracy.

From the court sentences and the list of justifications mentioned by the court fo
have lessened the sentences, it was visible that movie piracy was not regarded

as seriously as it should have been.

4.6 Lack of Effective Communication among Stakeholders

The first time cooperation and communication among fimmakers themselves
and between them and the business community was raised as important tool
was on 15+ December 1995. By then Performing Arts-Business Alliance (PABA)
was proposed at Hilton Addis Ababa. The aim of the alliance was to bring

together the resources of each party for the betterment of the profession and
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the industry. But even that was not successful.

Since the dissolution of EFC on 21+ January 1999 there was not a single effective
and long-lived professional association of filmmakers. Ethiopian Film Producers
Association (EFPA) only half-a-year old and Alatinos Filmmakers Association
(AFA) are still at their nascent stage. However, the later group has shown some

commendable beginnings.

AFA for example conducts roundtable forums where the professionals critique
each other's work and learn from each other's experiences. The association also
holds experience sharing sessions where internationally renowned filmmakers
share their experiences to emerging filmmakers in Ethiopia. The other

filmmakers' associations should learn from such experiences.

More than half of the fiimmakers who were reached through interview or
questionnaire are not members of any of the filmmakers' associations in the
country. They mentioned various reasons for not choosing to become members
of such associations. All the respondents but two (who attributed it to fear of
bureaucracy and personal weakness) mentioned that they have not seen any
of the existing ones bringing about tangible change and thus they do not want
to belong to a historically ineffective group. Members of this majority group
further stated that that they do not expect a different result from the same

process that proved a failure in the past.

Whenever they found associations the filmmakers try to go through the major
four functions of group communication for decision making devised by
Hirokawa and Gouran. They naturally work their best to 1) identify the problem,

2) set a goal to achieve, 3) look out for their alternative solution, and 4) set out
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to evaluate their positive and negative characteristics. But by the time they

reach this level most of the members are no longer there.

These filmmakers believe that Ivan Steiner was right in claiming that actual

group productivity was potential productivity minus losses due to processes

Hirokawa and Gouran (255, 2006) are convinced that there are three types of
communication in decision-making groups: Promotive, Disruptive and

Counteractive.

The promotive communications involve interaction that moves the group along
the goal path by calling attention to one of the four requisite decision-making
functions. The disruptive communication involves interaction that diverts, retards,
or frustrates group members' ability to achieve the four task functions. The
counteractive communication involves interaction that members use to get the

group back on track.

These three types of communication have taken place several times as some
people establish professional ossocioﬁons. which others would help fall apart.
Then sorhe people step in to bring everybody back and renovate the existing
association or establish a new one with new vision and enthusiasm only to be

disrupted again.

This function oriented communication theory, however, is doomed to failure as
the nature of the associations calls for other functions than the four designed
sufficient by the two scholars. With all due respect to the four functions i.e.
Problem identification, goal setting, identifying alternative solutions and

evaluating the negative ond positive characteristics, Cynthia Stohl and Michael -
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Holmes add two must-have functions.

The first one, Institutional function is basic to study the relationship of members
inside or outside the groups. This function which they otherwise refer to as
institutional function is satisfied when members discuss the reality of power
brokers and stakeholders who are not at the table at the particular discussion.
Likewise, they strongly recommend addition of a historical function to study how

past decisions were made in the group or in the previous groups.

The currently active professional associations seem to be excited about what
the present and the future has to offer, completely disregarding the past.
However, the veteran film expert and one of the founders of late EFC, Teferi
Wossen, agrees with Stohl and Holmes as he fears that disregarding history does
not help avoid repeating the mistakes of the past. Teferi thus advises the
combination of the experience of the past with the enthusiasm and

technological advantages of the present.
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Chapter 5

5.1 Conclusion

The situation of movie piracy is very critical that it needs stakeholder
cooperation. Using the past experiences is vital to avoid repeating mistakes.
Taking up the best experiences of the past and leaving the inefficient ones helps
the otherwise cynic filmmakers understand that the present day associations

and discussions are improved extensions but not replicas of their predecessors.

Dwelling on past failures and shifting the blame only replicates the past mistakes
rather than improving things. The distance between the veterans and the newly

emerging filmmakers is not justifiable.

Efforts of Addis Ababa University (AAU) to bring the stakeholders together is
commendable. AAU's partnering with the likes of Indian Embassy and US
Embassy is also commendable as it helps mobilize resources that will be used to

pave the way for emerging flmmakers.

Lack of professionalism is quite notficeable in the industry. Initiatives mentioned

at the Ethiopian Film Initiative to open Film School in AAU is yet to be achieved.

The Ministry of Culture and Tourism, parent ministry of arts, is not lending as much
support as it is supposed to in developing the industry. There is information that
the Ministry has convened few of the stakeholders in April 2009 though the
relevant officials could not be reached. Government is responsible to pull the

cinema industry out of the quagmire it is currently in.

The filmmakers' associations do not communicate with each other. Instead they |
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are engaged in shifting the blame from one to the other. Lack of
communication and unity makes them more susceptible to external threats such
as pirocy'. Their voice has not been heard By the government as much as that of
the musicians because they have not voiced their concerns as unanimously as
they could. To claim others' support, the filmmakers should first of all stand

together and make their efforts concerted.

Again to get the moral ground to claim their intellectual rights, fimmakers should
lead by example. Most filmmakers use music without asking permission from the
singer or the musicians. A filmmaker who violates others' copyrights lacks the

confidence to claim his/her own.

Lack of awareness about copyrights is obsérved in the judiciary and the police.
These parties seem engaged in protecting the pirates. The failure of the police
to catch and bring suspects to justice has helped close 131 cases. The court has
actively defended offenders mentioning reasons that are covered in chapter

four.

The role of the people seems to have been completely forgotten. The people
hold the key. No pirate survives in a system where the people denounce and
reject counterfeited copies-. However, there is no noticeable TV, Radio, Print or
Billboard announcement aimed at reaqching the public with “anti-piracy

announcements.
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5.2 Recommendations

5.2.1 Filmmakers

In the legal battle, flmmakers should, as owners of the copyrights and primary
victims of piracy, always take the lead in the fight. Once their movie is
pirated, they should take the case to court and pursue it until the very end so
that the pirates realize that the practice is costly. Furthermore, pursuing it by
itself and making it a case for the.media increases the public awareness
about the copyrights and CNRPP. That also helps the court understand the
issue better.

With the currently observed negligence from the government, filmmakers
have to fight counterfeiting on their own as much as they can. The one and
only method is to make the VCD/DVDs non-copiable. This could be
achieved, for example, by importing the machine or by demanding the
existing legal duplicators to capacitate themselves at that level. As an
association, for example EFPA or EAPA could request a bank loan (if legally
viable) or member contribution which will be payable when the machine
starts generating money.

The filmmakers need to have a well established and recognized association
that will be heard by the government and lawmakers. That brings attention to
their cause and makes it easier for them to lobby for enforcement of law.
Instead of hiring lawyers separately the association may deploy its highly
qualified lawyer charging members a reasonable fee. That way they can
share the burden of hiring a top class lawyer for each case.

Once set up and well grounded, the association would cooperate with the
federal police and form its own recognized policing team whose only job
would be to go out and catch illegal copies on the streets and hand over the
pirates to city police force. If we see what High Schools are doing right now,

they send two or three of their students to get training from the Government

Traffic Police Office so that they assist the government traffic police in helping

the students cross streets around schools. If any driver underestimates their
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order, they will hand his license plate number over to the government traffic
police so the offender gets penalized.

Again once set up and well grounded, the association will collaborate with
the EIPO (which is responsible as per the duties laid up on the office by the
establishment proclamation) to produce TV and Radio spofs tfo
communicate to the people important messages designed to enhance
public awareness about copyrights and disadvantages of piracy.

Filmmaker should state all the intellectual and neighboring rights owners'’
names and contributions on the label so that they will not be the only ones in
the fight against piracy. The fact that the performers’, musicians' etc names
are there and that they will benefit for every extra income generated makes
them alert about the number of copies sold and whether dll cobies sold are
legal ones. That adds recognition to owners of rights adding to the societal
understanding of what copyrights are.

Mainstreaming police in the film production process and inviting officials on
premiering and Launching of VCD/DVDs makes them sensitized about the
expenses involved in making films.

Cooperating with EIPO in organizing specialized workshops for lawyers and
police is very helpful in nurturing the required awareness about the nature of

copyrights.

5.2.2 For the EIPO
The Office shall discharge the responsibilities that are laid upon it by the

establishment proclamation.

The office should discharge its duties of designing and implementing extensive

and coordinated popularization strategy to create and strengthen awareness

about intellectual property among the general public. Creating an information

system on intellectual property rights would encourage researchers to study the
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international experience and update themselves about what the consequence

will be if the practice is not cut short.

5.2.5 For all

Above all, establishment of a National Film Council comprising people in the film
industry, representatives from the government, university representatives,
parliomentarians, judiciary and people from the business community is the best
solution. Such a well constituted film council would facilitate the production,
protection and control of film related issues. It also brings every stakeholder

together and makes anti-piracy efforts concerted, hence loud and effective.

Using public figures such as athletes, musicians, journalists, film stars, religious
fathers, elderly, government officials and so on is a key strategy to inculcate the

concept of copyrights, piracy and its wider implication.

5.3 Suggestions for farther research

The issue of movie piracy should be studied in a fairly better depth. This study has
shown only the impact of piracy at individual filmmakers' level. This was due to
lack of documentation from the filmmakers, and of course, lack of resources
from the researcher’s side. Future researchérs should use this study as a stepping
stone to quantify the damage of piracy at a national level. Such macro-level
research helps the filmmakers face the government with tangible information as
to how much piracy has disadvantaged them, the industry and the national

economy at large.
Causes of piracy are looked at from the filmmakers’, the legal systems', the

street vendors' etc point of view. Other causes should also be studied so that

whoever wants to take measure should base their steps on the finding of the
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research.

The first challenge on doing this area was finding related research on Movie
piracy in particular and historic perspectives on Ethiopian Cinema. The history
and development of Ethiopian film has yet to be researched, compiled and
published. Challenges, Prospects, Underlining Philosophy etc of the Ethiopian
Cinema needs to be researched as well. Such literature enables emerging
filmmakers to know the progress of cinema, their challenges and prospects

when joining the industry.
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Appendix |

Interview for filmmakers who were disadvantaged by piracy

1.  What was the title of the movie you launched on VCD/DVD?

-------------------------------------------------------------------------------------------------

4. How much was the unit price of the Original DVD?

........................................ ETB a copy

5. How much did you spend on the production of the movie excluding the
duplication process?

....................................... ETB for production

6. How much did you expect to get from the movie after launching it in DVD?
Considering the distribution and transportation (if any) cost? '

........................................ ETB of neft income

7. How much of the expected revenue would have gone to the government in form
of tax
........................................ ETB/can be put in percent

8. How much of the expected revenue would have gone to the actors (if there is any

agreement stipulating that).
9.  How many original copie-s did you sell finally?

....................................... copies

10. Can you estimate your net income/deficit?
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11. How did the copy get in the hands of the pirates?

---------------------------------------------------------------------

12. Who do you think did the crime?

------------------------------------------------------------------

13. Do you remember how you heard the bad news? Who told you that it was illegally

duplicated?

-----------------------------------------------------------

--------------------------------------------------------------

16. Did you expect that it would happen when you decided to launch it in DVD?

-------------------------------------------------------------------------

17. If your answer to the 16+ question is ‘Yes’, then did you think it would be as bad as

it turned out to be?

-------------------------------------------------------------------------

--------------------------------------------------------------------------

19. If your answer to the 18~ question is ‘Yes', what was the court verdict? Or final

Sentence? Please state for how long if it is a case on trial process

-------------------------------------------------------------------------------

20. |Ifitis still in trial process, what do you expect from the court?

-------------------------------------------------------------------------------

21. How familiar do you think you are with the Ethiopian Intellectual Property
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Protection Proclamation

22. If you produce another movie, will you launch it in DVD?

-----------------------------------------------------------------------

L3 (o110 1 £ — T

23. How do you describe the gravity of the movie piracy at this level?

------------------------------------------------------------------------------------

------------------------------------------------------------------------------------

25. Are you a member of any of the filmmakers’ association or of the Audiovisual

Producers’ Association?

26. If your answer to question number 25 is ‘Yes', is there anything your association did
to help you overcome the problem? Please state if any - skip if you are not a member

of any association

----------------------------------------------------------------------

27. If you are producing/planning another movie, did the prior experience affect your
decisions regarding the quality of production? Please skip if nof

Explain how if it did affect/is affects your decisions

--------------------------------------------------------------------

---------------------------------------------------------------------
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Appendix i
Questionnaire for filmmakers
This questionnaire is prepared to get information for a research project on the
situation of movie piracy from a communication perspective. Please mark
beside the answer of your choice or explain if your answer is different o what
is provided in the multiple choices.
For clarifications you may contact Behailu Shiferaw at 0911 012292, Missed-
calls are perfectly welcome; | will call pack as soon as possible. If there are
questions you do not have information about you may skip them. Thank you
for your fime.
1) Areport compiled by the Ethiopian Intellectual Property Office in collaboration
with Ethiopian Audiovisual Producers’ Association shows that copyright owners of
movies do not stand up to their rights when their copyrights are violated. The report
goes on to say that copyright owners do not bring the case to the attention of the
police and even when the EAPA opens the case, they do not show up at the court to

testify. Do you agree with thise

2) If your answer to the above question is 'Yes' why is that? }

a) Because we are not immune to the problém either (as we use songs/music without
getting consent of the singer/musician).

b) Because we do not have frust in the legal system as far as the copyrights law

implementation is concerned

If other, please specify

...............................................................................................................
...............................................................................................................
...............................................................................................................

...............................................................................................................
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3)
piracy?
a) The people
b) The Flmmakers
c) The Ethiopian Intellectual Property Office (EIPO)
d) The Ethiopian Audiovisual Producers’ Association (EAPA)
e) The Police and the Court
f) All have an equally significant role to play
If other please specify
4) Who do you think are the main culprits in movie piracy?
a) The street venders
b)  Any music /film shop across the streets
c) People who are established and well equipped only for this purpose
d) The duplicators where we duplicate the original copies
If other please specify
5) Have you ever launched your movie in a VCD/DVD version?
a) Yes b) No

............................................................................................................

............................................................................................................

...............................................................................

As a filmmaker, who do you think should be in the forefront of the fight ‘cgainsi

67



6) If your answer to the fifth question is ‘Yes’, was/were your movie(s) pirated?

a) Yes b) No

7) If your answer to the sixth question is ‘Yes’, can you specify the financial loss you
suffered? Can you also state the number of original copies you sold comparing it with

the minimum number of copies you expected to sell?

| OST  eeeee, ETB as a result of movie piracy
committed on my. movie " entitled
.................................................................. because | only sold
........................................... copies while | expected to sell a minimum of
.............................. copies.

8) If your answer to the sixth question is ‘Yes’, did that affect your later decisions in
terms of production quality (quality of inputs you use in production)?
a) Yes B)No

9) If your answer to the 8+~ question is ‘Yes’, could you please specify how

..............................................................................................................................
..............................................................................................................................
...............................................................................................................................
..............................................................................................................................
..............................................................................................................................
..............................................................................................................................

........................................................

10) Do you think the fact that filmmakers and other stakeholders in the cinema
industry are not working together and that there is lack of communication among them
has contributed to the growth of piracy in the country?

a) Yes b) No

11) If your answer to the 10» question is ‘Yes', how do you describe the effect of lack of
communication and collaboration in the growth of piracy.

a)  ltis the main reason-We could have stopped piracy at all if we had
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communicated/collaborated amongst ourselves
b) Itis one of the reasons-We could have at least lessened/slowed down the growth
of piracy if we had communicated/collaborated amongst ourselves

c) If other please specify

..............................................................................................................................
..............................................................................................................................
..............................................................................................................................

.............................................................................................................

12) What do you think is the reason for these stakeholders not coming together and
working towards their common goal?

a) ltis because the associations and discussions in the past were not effective and
because we don't expect a different result from the same process _

b) Itis because the filmmakers and others believe they can best protect and control
their copyrights individually

c) Itis because we believe association and committee related things are very
bureaucratic and would not help us a lot

d) If other please specify

........................................................................

13) Are you a member of any of the filmmakers' associations or the Audiovisual

Producers’ Association?

14)  How much did a filmmaker make after the screening is over for an average fiim?
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Can you compare how much it was before the expansion of piracy and how much it is
now (after piracy has become so wide a practice)?

Before, filmmakers made an average of

................................................ ETB
from VCD/DVDs, but now it is not more than
...................................................... ETB. Skip if you have no information about it.

15) Is there any point that is not included in this questionnaire but which you would like

to comment on2 Please explain it here

..............................................................................................................................
..............................................................................................................................
..............................................................................................................................
..............................................................................................................................

................................................................................................

Thank you a lot for the time you took to provide the information and

for the honesty you showed during filling this questionnaire.
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copies?
> the same quality yet for less price

fine to buy to buy illegal copies

n at a convenient sales point such as on the street lights
jo to electronic material shops

..........................................................................................
..........................................................................................
..........................................................................................

to buy pirated copies?

fan’rogeoUs for the flmmakers and the cinema industry fo

)

ove question is 'Yes,' please mention the major
g illegal copies. ;

...................................................................................
...................................................................................
...................................................................................
...................................................................................
...................................................................................
...................................................................................



Appendix IV

Questions for street vendors

1)

2)

3)

4)

6)

7)

Do you sell pirated copies?

................................................

................................................

................................................

................................................

Would you sell only legal copies if the margin rate was similar to what

you would get from the illegal ones?

................................................



Appendex V
List of informants
1. Tewodros Teshome, General Manager, Teddy Studio and Sebastopol
Cinema; Actor/Director/Producer of Key Sihitet, Fikir Siferd, Kezkaza
Wolafen
2. Zelealem Woldemariam, General Manager, Zeleman Production; Director
of The 11t Hour 7
3. Tamiru Berhanu, Director/Producer/Actor of Askerenu
4. Nebiyou Engidawork, Filmmaker, Researcher and Secretary of Ethiopian
Film Producers Association
S. Giroum Ermias, Actor in Siriyet, 8:62, Hermelq, Yemoryam Midir,
Director/Producer of Secrets Of The President
6. Gezahegn Tadesse, Director and Producer of Sewuna Amelu

/. Henok , Director of Yewondoch Guday
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