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Regulari zation not on ly denotes policies aimed at awardin g individual property ri ghts, but al so 

denotes procedures and processes that give a lega l, written form to rights, rul es, customs, 

institutions or land-use management systems8 1t may al so recogni ze popular practices, such as 

agreements concerning land that involve witnesses, local authorities and often government 

authorities9 It is abJ rega rded as a panacea that can not on ly I.ft peop le out of insecure and 

informal tenure, but al so reso lve conflicts, stimu late investment and encourage economic 

growth. 10 

Regularizing informal economy in general and IULH in particular, in many countries, has clear, 

predefined objectives and purposes to attain . It may include establi shment of law and order, 

increased government control , greater institutional integration , increased economic efficiency, 

. d d I' II ll1crease tax revenue:, an greater equa Ity. 

In most of the cases regularization, though adopted as a task of certain period, experience of 

some countries shows, burdensome and time taking. For instance, United States before two 

centuries, in combating informal settlers, had faced serious of chall enges, but able to cope with 

it through modifying its laws relating to informality.12The law gradually integrated extralegal 

arrangements to bring about peaceful order thereby demonstrating that the law must be 

compatible with how people arrange their livesnln Peru, the regulations enacted for more than 

30 years have not achieved its intended results. 14 

In Ethiopia though there has been, here and there 10 di fferent towns, a practice to regulari ze 

informal landholding, the country for the first time in hi story of legislating urban land matters at 

7 Durand-Lasserve, "Fc rmali zat ion of Land Rights and Obligalions" ,( Summary of the conclusions of the semillat 
organi zed by the Technical Committee on Land Tenure and Development French Development Agency (AFD) and 
Ministry of Foreign Affairs 16 - 20 D'':oo',rer 20 13 ) ,p.5 
8 1d. 
9 1d. 
lO' Land Tenure and Development' T echnical Committee, 2015, Formalising Land rights in developing countries: 
moving from past controversies to future strategies, Paris, Mini sh~re des Affai res etrangeres et du Developpement 
international (Maedi), Agenee franl'aise de developpement (AFD), p.16 
II Espen Sjaastad and Ben Cousins," Formalisation of land rights in the South: An overview", Land Use Policy 26 
(2008) 1- 9,p.5 
12 De Soto Hernando, The Mystery of Capi tal :Why Capitalism Triumphs in the West and Fails Everywhere Else 
(2000),p. 108-141. 
lJ Id. p.I II-1 12 
14 Zo ila Z. Y i Yang, COFOPRI, an Experience oj Land Tenure Regularization in Informal Settlements in Pent 
Regularisatiol7 process at the Saul Cantaral Settlement: A case study(/1ttp://www.file.scrip.arg. (accessed on august 
17 ,2017 ,011 7:30 pili) 
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parl iament leve l, came up with the concept of regulari zation under Urban Land Lease Holding 

Procl amation in 20 I I (herein after cal led The Lease Proclamation.) 

The Lease Proclamation in general is the governing legal framework for all urban land matters 

under incumbent reg ime and employed two sub articles concerning regularization in particular. 
" 

Sub article 4 of article 6 empowers regions and city administrations to regul arize urban 

landholdings held without authorization of appropriate body, provided that the possession should 

be acceptable in accordance with urban plans and parceling standard following the regul ation 

issued by them. The time framework given by the Lease Proclamation to accomplish the task is 

four years-counting from 28th November 20 II. IS 

The Lease Proclamation is applicable to all urban centers with regard to urban land l 6 and states 

are empowered to administe.r land in all urban centers, issue regulations and directives necessary 

for the implementation of the prociamation. 17 

Accordingly, up on power given by the Lease Proclamation, the ONRS until recently has enacted 

different regulations, directives and manuals for the administration and implementation of the 

Lease Proclamation. Following the enactment of the Lease Proclamation, the first regulation 

Administrative Council of ONRS enacted was Regulation No. 155120 1318The regulation 

empowered OIUDB to issue directive for the implementation of the regulation. 19The Bureau then 

enacted a number of directives that regulates different matters including RlULH . Overall both 

the regulation and directives issued by the Regional Government are meant to implement and 

administer lease proclamation in general and it has incorporated some provisions relating to 

RlULH in concerned urban areas of the Region. The regulation and directives, when seen 

thoroughl y, have not vested enough space for matters that ought to be covered in the 

regul r ' ·; :· ~'.; Cl n legis lations. Moreover, these laws '1l:I" ·:ide procedures and establi sh different , 

institutions that take part in the process. 

" Urban Land Lease Holding Proclamation,20 II ,Proc.No. 721 ,Neg.Gaz.Year 18 . no 4, art .6!5! 
16 Id,art.3 
17 Id.art .33 
18 Oromia Urban Land Lease Administration Regulation,20 13, Reg.No.155 
19 Id .art .60 
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this date is not be regula ri zed in any case regardless of the fullilhHent of all the requirements of 

regulari zat ion. If anyone contravenes this, necessary action s like eviction, demolition and 

criminal action wi ll be taken and no land is substituted. However, Regulation No. I 82/20 16 

,which was enacted after the expiry of time framework provided by the Lease Proclamation , 

call1e with an exception. If tile landholding and construction belongs to ch il dren of farmers, 

pastoraiists and semi pastoralists there would be substitution of land?6 Moreover, if demoli shing 

construction on land acq uired without proper authorization after time framework for legibility 

produces negative socio economic impacts, the Regional Administrative Council may decide on 

the matter.27 Thus, the question would be how thi s except ion is seen in li ght of the Lease 

Proclamation and urban land administration systems and the implication of doing so will be 

under scrutiny in the research. 

1.3. Objectives of the Thesis 

The genera l objective of the study is to critically assess RIULH ofONRS 

The study also has the following specific objectives; 

~ To exp lain and examine regularization process of ONRS, the purposes of RlULH and to 

check whether the purposes are met so far. 

~ To identify the existing legal and practical problems in the implementations of laws and 

it 's adequacy in addressing the issues in RIULH ofONRS. 

~ To assess gabs of the laws and practical problems associated with it. 

~ To assess institutions designed to implement the laws and their efficiency. 

~ To propose recommendations based on findings of the research. 

1.4. Sell)" of the Thesis 

RlULI-l is implemented overtime and involves different fields such as urban management, 

planning, geography, surveying and engineering. This study however, large ly, focu ses on the 

legal aspect of regulari zation. It assesses the regulations, d irectives and manuals issued by ONRS 

concerned organ since the program was embarked on and problems in the implementation of the 

same. 

26 Regulation No.No.182/20 16 , cited above at note 20,art .9(12) 
27 Id.art.9( 13) 
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Geograp hica ll y, the study covers on ly RI ULH of ONRS. Beside literature and leg islations a ll 

re leval1l information for the stud y is deemed ava il able at reg ional leve l which is assumed to 

represent all the urban centers of the ONRS. However, in order to corroborate arguments and 

claims in the study, references could be made to ex peri ence of some other regions in the country 

or e l s~wh ere in the world. 

1.5. Significance of the Thesis 

The ref-earch wi ll be helpful to the ONRS law making body (the Regional Administrative 

COllnci l) in the forthcoming amendment of Urban Land Lease and Administration Regul ation 

with the respect to problems at hand. It helps institutions that implement the RlULH to ful ly 

understand the matter and execute the same in effective and efficient way. 

It will help academicians and any interested person in academic spheres as reference to their duty 

and/or study. 

1.6. Limitation of the Thesis 

Regulari zation of inform al economy in genera l and that of the land in particular is relativel y a 

recent phenomenon that the area is not well developed and therefore it is hardil y possible to get 

well defined literature. Particularly the legal aspect of it is insufficient ly ava ilable in Ethiopia. 

Moreover, participants in the research may not cooperative in providing or givi ng accurate 

informat ion as they might feel the subject matter under study is not devoid of politics . However, 

by persuad ing thp. participants that the research is free of any bias that even the outcome of the 

research could be very helpful for the government in tack ling the problem. Time is also another 

constraint. 

1.7. Methodology 

The methodology employed is qualitative app roach. To thi s end the researcher uses primary and 

secondary data. The 20 I I Urban Land Lease Holding Proclamation, Oromia Urban Land Lease 

Administrat ion Regulation, Oromia Urban Land Lease directives, rules, manuals and other laws 

such as Urban Land Planning Proclamations, Urban Land Registrations Proclamati on would be 

critica lly ana lyzed. 
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As a secondary data, related literatures concern ing regu lar izati on of land tenure and fo re ign best 

practi ce wou ld be used. 

In formation concern ing the progress of the program (regul arization program), different stati st ica l 

data concerning status of JULH and actions taken thereof are avai lab le at Regiona l level. The 

overall activ iti es of urban centers of the ONRS concerning regularization are controlled and 

given direction from the center (regional leve l). The lower organs are also expected to make 

timely report to the region on the matter as the trend shows. Thus, necessary data unpubli shed 

documents, reports, articles and bulletin ava ilable at organs mandated with urban land 

admini strat ion of the region were analyzed and used. Court decisions served as supplementary 

source. 

Interviews and group discussions with concerned officials and urban land management experts 

were conducted . In selecting concerned organs and persons purposive sampling technique was 

adopted wh ich is based on experience, position, experti se, education , and other attributes so as to 

acquire information capab le of address ing the research questions of the study. 

1.8. Structure of the Thesis 

The Thesis is structured into five chapters. Succeeding thi s introduction, chapter two briefly 

discusses concepts of regulari zation and IU LH. It particularly di scusses what purposes and 

objectives do RIULH serves, effects of RIULH, policies of regu larization, the process and 

regul arization laws. Chapter three is about lega l and institutional frameworks of RIULH in 

ONRS . With thi s respect, it assesses laws pertaining to regularization of IULH. Particul arl y, 

regul ati ons and directives issued by ONRS were criti call y assessed. Institutions vested with 

implementation of RIULH by the regul ations and directives are also seen under the chapter. 

Chapter four assesses implementation of RIULH ofONRS and some prob lems associated with il. 

Accord ingly, the cu rrent status of IULH and the progress of the implementation are di scussed. 

The problems seen in the implementation of RlULH such as delay on regulating and 

implementing regu larization program, absence of clarity on the purposes of laws, burdensome 

requi rements adopted by directive, lack of fairness on the legib ili ty requirements, inconsistencies 

and gaps of the laws are assessed. The fina l chapter, chapter five, presents finding and 

recommendations of the Thesis. 
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Chapter Two 

Regularization of Informal Land Tenure in General 

2.1. Introduction 

~vlilli ons of people, both rural and urban population, across the globe live and work on lalld that 

they do not legally own in accordance with enforceable law of the state28 The denial or absence 

of recognition by the state affects tenure security which in turn impinges on people's social­

economic security and impedes development. People who are not secure in their property ri ghts 

wi ll not invest labor and other resources in the fertility and productivity of their agricu ltural land, 

the improvement of their houses built on the land, and the inJi'astructure of their neighborhood?9 

On the other hand, considering informality as chronic problem to legal order, the trend by many 

countries before adopting and implementing regularization were commonly eviction, demolition 

of deve lopments on the land and extreme marginalization of societies or groups li ving in such 

areas. However, as time passes such action produced several unwanted consequences and 

therefore countries began to integrate such kind of tenure into the formal one through the system 

of tenure regularizat ion , Over the last decades then, structural adjustment policies of the 

government started promoting the regularization of land tenures (giving them written and legal 

form) as a condition for economic development, and sometimes as a way of resolving the legal 

duality30 

This chapter begins with addressing concepts in the title, " regularization" and "informal urban 

landholdings" . What is regularized is informal landholding. Regularization of informal economy 

in general and informal landholding in particular is relatively a recent phenomenon that it 

req uires one to know these terminologies and its contents before adopting and working on the 

matter. 

When the government decides to regu lari ze IULH, it is done in accordance of given policy and 

laws with pre determi ned purposes and objectives. What are contents of these policies? What 

28 Janine M.Ubink,Andre 1.Hoekema , Wi llem J .Ass ies,Legalising Land Ri ghts: Local Pract ices. State Responses and 
Tenure Security in Africa. Asia and Latin America , (Leiden University Press,2009) p.7 
" Jd.P.7 
30 Land Tenure and Development' Technical Committee, cited above at note 1 D,P.17. 
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objectives and purposes do regul ari zati on serve are questions that are go ing to be addressed by 

thi s chapter. 

Regulari zation on the other hand is the process, the process by which informal landholdings are 

integrated into the formal one. Thus, thi s chapter briefly addresses the process of regul ari zation 

and some other issues pertaining to the same .. 

2.2. Concepts of Regularization and Informal Urban Land Holdings 

2.2.1. Regularization31 

Regularization is the process by which acts, situations, persons, and entities that are not 

recognized by law or formal channels, obtain such recognition. 32 With the respect to land thus, is 

a process by which informal tenure is integrated into a system recognized by public authorities33 

It is a process which involves a range of different components, managed over time and involves 

planning, services and infrastructure, information, land administration, dispute resolution, 

community participation, community capacity building, funding and cost recovery, and 

housing.J4 The way the matrix of components has been approached varies in different projects, 

and in different countries35 

It can finally be achieved through different means. The first and the most popular one is through 

land titling. After sorting out holdings that are qualified for the recognition, the state confers to 

the holder (It is the delivery of real propelty ri ghts). These rights include freehold titl es, surface 

ri ghts, and reg istered long-term leaseholds36This type of regularization provides ri ghts that are 

authenti cated and guaranteed by the State.J7 

31 The term "regularization" in di fferent literature is used interchangeably with "Formalization". Hence, whenever 
the reader comes across the term formalization notice should be taken that it is to mean regularization. 
32 N il va Karenina cited above at note l ,p.248 
330urand -Lasserve and Harri s Seiad . ''The Formali zation of Urban Land Tenure in Developing Countries" ( paper 
prepared fOri he World Bank's 2007 Urban Research Symposium, May 14- 16, Washington DC.) p.7 
"UN Habitat,Hand Book on Best Practices, Security of the Tenure and Access to Land, UN ITED NATIONS 
HUMAN SETTLEMENTS PROGRAMME.2003.(http://www.gitn.nel) ,(accessed on august 15,20 17 al 3:00 pm) 
p.40 
35 Id . 
36 Durand, Ciled above al nole 33,p.8 
37 Id . 
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The other means of regulari zation is up-grading the informal settl ement. Th is of course, may not 

be an action directl y taken on the land tenure. It mainl y concerns improving th e phys ica l 

environment of the in formal land holders. Th is includes improving and insta ll ation of basic 

inli'astructure like water, san itation, waste co llection, access roads, footpaths, storm water 

dra inage, li ghting, publ ic telephones. 

Regula rization could also be made throu gh redevelopment. This happens when all dwellings and 

structures on the landholdings are cleared after movi ng the residents to an interim camp.38 

Shelter and a layout that matches the master plan (and planning laws) are then built and the 

people returned to the area .39Thus redevelopment is usually preferable to match the master plan 

with in forma l holdings. 

Regulari zation can also form part of the process of acknowledgement by States of the diversity 

of legal relationships wh ich the different groups or communities have with each other. 

Formal ization can then be defined as a way of "formatting" ex isting situations in which rights are 

unwritten" .40 

However, it is wOlth nothing that there is no consensus as to component and exact conceptual 

meaning of regulari zation with the respect to land. Some have on ly proposed the upgrading of 

the informal areas; others have focused merely on the legalization of the areas and individual 

plotS.41 However, idea lly there is general consensus that regul arization programs shoul d combine 

several dimensions so as to guarantee the sustainability of the public intervention: physical 

upgrad ing; legali zation; soc ioeconomic programs aiming at generating income and jobs; and 

cultural programs to overcome the sti gma strongly attached to the residents and to the informa l 

areas.42 Thus, it can be concluded that regul arization involves not onl y mere recognition but a 

wide ""-;IS': of actions towards the fu ll meaningful r~cn~ Cl ition of property right. 

38 Un Habital, Cited at note 34, p.46 . 
39 Id. 

40 Durand-Lasserve, c ited above at note 7,p.3 
41 Edesio Fernandes, "U rban Land Regularizati on Programs: State ofKnowledge"p. 185 
42 Id. 
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2.2.2. Informal Urban Landholdings 

Informality with the rega rd to urban land tenure43 is not easy task to define and even somet imes, 

its di stinction from the formal one is biurred 4 4A given settlement type with part icu lar 

characteri stics regarding land tenure, urban plan ning, and housing can be considered either 

formal or informal depending on the loca l context and public authority interpretations.45Thus, in 

the fo llowing section, foc using on urban tenure, we deal with some points that genera ll y have 

common acceptance. 

2.2.2.1. Definition ofInformal Urban Landholdings 

One can hardly find the exact definition of IULH in existing literatures. However, it is poss ib le 

to infer it [Tom definitions and explanations given to informal land tenure in general and some 

other concepts that are related to land and informal settlement. 

Informal property rights are those that lack official recognition and protection.46 In some cases, 

these are illegal, i.e. , held in direct violation of the law. An extreme case is when squatters 

occupy a site in contravention of an eviction notice.47 In other cases informality may be raised 

because of inappropriate laws like subdi vision of land below standards provided by law.48 

According to Wehrmann , informal landholding comprises illegal and semi-legal landholding. 

The first one violates existing ownership as well as rul es and regulations. The second one onl y 

offends against - building and planning - nOl'l11s.49 Both forms are most often non-conformist but 

rare ly ill egal. Thus, according to him, it seems that informality comprises two scenarios, 

legitinlacy (non-conformity) and criminality (illegality). 

43 Land tenure designates the rights individuals and communities have with regard to land, namely the right to 
occupy, to lise, to develop, to inherit, and to transfer land accordi ng to Alain Durand-Lasserve and Harris Seiad 
(Cited above at note 7,p 6).Thus, the concept "urban land tenure" includes subject under discussion-Informal urban 
landholding. 
44 Durand ,Cited above at note 7,p.6 
" Id . 
46Jal1 Michi el otto and Andre Hoekema, Fair Land Governance: How to Legali ze Land Rights for Rural 
Development.! Leiden University Press ,201 2) p.7·30 
47 Id 
48 Id. 
49 Babette Wehrmann "Coping with Infonnal Land Management in Human Settlements- An Overview of the Status 
Quo" P.(n-aerus.net>sat>papers) (accessed on 3'" September,20 17 at 3 :00 pm ) 
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The other form of informality, which of course is not very common in urban areas, is when 

peoples have rights in land on the bas is of customary law. When customary law and customary 

rights are not recognized by the state, this creates an extra-legal/informal situation (according to 

state law)5o 

IULH is usuall y freq uent in the peri urban areas of cities and to a lesser extent within city centers 

. d I ' . 51 m eve opmg countries. 

III summary, there is no defin ite and single definition for informal urban land holding. It depends 

on local context and interpretation given by public authorities. However, it can generally be said 

that informal urban land holding -is land held/occupied without recognition/authori zati on of the 

owner andlor held in contravention of ex isting planning and building laws 

2.2.2.2. Contributory factors of Informality 

Although causes of emergence and development of IULH varies fro m country to country, it is 

possib le to draw some common causes by looking into empiri cal researches made in different 

countri es, particularly third world countries. Lack of formal options resulting from the nature of 

land , urban, housing, and fi scal policies; the cxclusionary dynamics of formal land markets that 

do not cater to the urban poor; the long-standing political manipulation of the people living in 

informal settlements through renewed c1ientelistic practices; the eliti st and technocratic planning 

systems put in place by local admin istrations, which fail to take into account both the 

socioeconomic realities determining the conditions of access to urban land and housing, and the 

capacity of loca l ad ministrations to act to implement urban legis lation and the obsolete nature of 

the lega l and judicial systems prevailing in many develop ing and transitiona l countries are some 

common causes for the emergence and development of informal urban landholding according to 

EaeO io Fernandes. 52 

Thus, it is poss ible to say that the contributory facto rs mainl y are attributed to the system. The 

inab ili ty of the forma l system to accommodate all citi zens in accessing urban land for housing or 

other purpose pushes to look for in fo rmal system. In Africa and Asia, these exclusion processes 

50 Janine, cited above at note 28,p.7 
51 Durand, Cited above at note 7,p.6 
52 Edesio, Cited above at note 41, p.182. 
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are fuelled by rural-urban migration and urban population growth 53 On the other hand, a 

dysfunctional lega l system could al so be one cause for prevalence of IULH. Fai lure to strictly 

apply the existing legal system , inefficiency of institutions implementing those laws will be an 

encouragement for increment of in formal landholders. In such scenario, for instance, it is not 

on ly pOOl·· .;ection of the soc iety but others who enrich themselves from illegal transaction of land 

would run for settlement. 

Once the holding is acqu ired it has multidirectional consequences. From view point of the 

informal landholder, the first consequence is feeling insecurity of the holding. Since people, in 

most of the cases, occupy government land they live in perpetual state of fear that one day the 

government wou ld evict them from the area. Hence they tend to make no investment on the 

houses or the land which leads again to poor condition of living and environmental 

deterioration. 54 The poor palticularly feel the full force of insecurity, and it undermines their 

incentives to invest and produce as well as the possibility of gaining better access to medium­

and long-term mortgage credit through use of land as coliateral.55There are also other 

consequences such as health and infrastructure problems which wou ld in turn raise questions on 

state's duty on protecting citizen's rights. 

From the view point of the state beside its impact on proper functioning of urban administration 

systems, it will deprive state revenue from property and income tax which in turn leads to lack of 

basic services for the holders. 

2.3. Historical Aspect of Regularization of Informal Land Tenure. 

Regulari zation of informal propelty rights has its own history. Hernando De Soto 111 his book 

"The Mystery of Capital- Why Capitali sm Triumphs in the West and Fails Everywhere Else" 

says ,even western countries in their past , had made transition from dispersed ,informal 

arrangement to an integrated legal propelty system 56 According to him, western countries were 

53 Durand, Cited above at note 7 p.6 
" Daniel Weldegebriel Ambaye, " Informal Settlement in Ethi opia, the Case of two Kebeles in Bahir Dar City" (FlO 
Working Week 2011 Bridging the Oap between Cultures Marrakech, Morocco, 18·22 May 
20 II ).(www. fig.net>pub>fig201 1)accessedonAugust2320 17.atI0:30 AM)p.9 
55John W. Bruce at.e!' "Land and Business Formalization for Legal Empowerment of the Poor: Strategic Overview" 
(UN High Comm ission - Legal Empowerment of the Poor, iJnder Global - Management, Organizational and 
Business Improvement Services) (http://www.ardinc.com)(accessed on September 30,2017 at 3:30 pm)p.16 
56Hernando de Coto, cited above at note 12,p. 1 09 
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able both to acknowledge social contract born outside the official law were legitimate source of 

law and to find ways of absorbing these contract5 71n each country lawlessness was not about 

crime but collusion between rule making at the grassroots level and rul e making at top level 58 

For his claim he took what United States of America did for many years to address problem of 

law and di sorder of migrants, squatters and the like. Starting from early 15th century, in different 

states of the country at different times, there was big fight and revolutions between 

migrants/squatters on the one hand and government on the other side. Violence including 

shooting of sheriff, and disobedience to settlement laws where mainly some responses among 

others by the settlers. The harsher laws government where enacting and implementing same to 

stop illegal settlement, the result were increment of illegal settlers. But, by the end of 19th 

century, through enacting and reenacting regulations, the government managed to integrate extra 

legal settlement into formal system59With this, Desoto concludes, by ultimately embracing many 

of the extralegal arrangements of the settlers, formal law had legitimized itself by becoming the 

rule for most people in the United States rather than the exception.60 

However, regularization of informal economy in general and informal land tenure in particular, 

with full awareness of purpose for doing so, began to be implemented in the midst of 20th 

century. The main reasons among others were, to slow down the process of the formation of 

informal settlements that have resulted from rapid growth of urbanization 6 1 Since the growth of 

informal settlements in urban areas was rapidly increasing and since there was an evident 

shortage of public housing policies at the national level, international researchers and 

organizations began to work on strategies that aimed at regularizing informal settlements instead 

of demolishing them62 

.The idea especially since 1980s was gree.n y r~stered by De Soto, who has deeply rese:l"chcd the 

subject matter and benefits for regularizing informal economies. He propagated that through 

providing land titling it is possible to reduce urban poverty in the global south . His theories 

" Id.P 109-110 
58 Id.P.II O. 
59 Id.P.JOS-156. 
60 Id.p.156. 
61 Fontana, C. "Hernando de Soto on Land Titling: Consensus and Criticism" plaNext next generation planning. 
Vol 3,(2016) p. 36-4S. 
62 Id .P.42 
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supported by huge internatio nal orga ni zati ons like, UN-Habitat, Worl d Bank and other NGOS 

,the program has been accepted and implemented by many in the south. This pressure has 

mounted since the mid-2000s, with greater li beralization of land markets and repeated attempts 

to unify them in a single legal framework, the promotion of individual private tit les, the 

com!.lod ificat ion of all means of access to land {or housing, and growi ng pressure on land in 

both rural and urban areas63 

Many countries across the globe, particularly the south , have been ab le to regu larize informal 

landholding for different reasons and the program has been continued to be an assignment in 

land policy reform of many countries. 

2.4. Policy and Objectives of Regularization ofInformal Urban Landholdings 

2.4.1. Policy of Regularization of Informal Urban Landholdings. 

Regu larizat ion has its own policy in most of the countries that have implemented the program. 

These policies sometimes emanate from their general land policy or come as a result of land 

reforms. 

The term regu larization itself denotes policies aimed at awarding individ ual property rights, but 

can also, in a less restrictive sense, denote procedures and processes that give a legal, written 

form to rights, rules, customs, institutions or land-use management systems. Depending on 

circumstances, they can include various regulatory schemes implemented by different authorities 

and stakeholders (State, local government, customary authorities and communities).64 These 

policies may recognize popular practices, such as agreements concerning land that invo lve 

witnesses, local authorities and often government authori ties65 

Regularization p0 i ;~ ; cs deal with complex socioeconomic and UlLJan-environmental realities and 

involve mUltiple aspects of land , registrat ion, financial , urban, and environmental 

laws 6 °Formalization policies according to Durand can recogn ize: (i) de facto situations 

(settlement, development, etc.) ; (ii ) ind ividual or co ll ective rights recogni zed by governments or 

63 Land Tenure and Development' Technical Committee,Cited above at note 10, p.24 
64 Durand, Cited above at note 7,p.S 
65 Id. 
66 Edesio Fernandes, Regularization of Informal Sett lements in Latin America, 20 11 ,( Lincoln Institute of Land 
Policy) p.19 
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recogni zed l o~.al l y and giving ri se to agreements between people; (iii) changes of ownership and 

transfers; (iv) tenancy arrangements; and (v) authorit ies and institutions67 

Defining a realistic impl ementation strategy, which recogni zes that the key issue is estab li shing 

effective and transparent governance and/or administration of land rights, and that this is a 

medium- or long-term process; progress ive im plementation that leaves room for learning, 

experimentation and adjustment; ensuring from the outset that the land services wi ll be 

financiall y viab le, and putting in place mechanisms to fund them are also elements that 

contribute to successful , inclusive and sustainable forma li zation policies68 

Regularization policy, particularly when revised or reconsidered, also addresses Issues like; 

eva luation of the performance of regularization ,customizing policies and programs, participation 

of both men and women to avoid building gender bias into the process and to increase its long­

term effectiveness, Make regularization more self-sustaining financially through property taxes; 

charges on urban in frastructure and service improvement, Supporting more research and analysis 

to determ ine if the situation is improving or worsen ing in particular cities and to prevent the 

estab lishment of additional info rmal settlements, particularly when they are thought to be caused 

by regulari zation programs themselves .69 

2.4.2. Objectives of Regularization ofInformal Urban Landholdings. 

As policy of RIUL,H vari es from country to country, objectives of the same also differs 

accordingly. Usuall y regularization objectives emanate from the po licy. Thus, the general and 

specific object ives of regularization are set in such a way that attains goa ls provided in the pol icy 

document. 

The Illost cOlllmonly accepted obj%ti " ' ~ of regularization as we have seen ' mdF ;' previous 

sections is to guarantee secure tenure for the concerned population. 7o This avoids evictions and 

helps the holders to invest more on their holdings. Moreover, as we have seen under previous 

67 Durand, Cited above at note 7, p.5 
68 Land Tenure and Development' Technical Committee ,Cited above at note IO,p. 12 
69 Edesio.cited above at note 66,p.3 
70 Alain Durand-Lasserve, Val'erie Clerc. Regularization and integrat ion of irregu lar settlements: lessons from 
experience. UNDP, UN-Habitat, World Bank, Urban Management Program (UMP), Working Paper n6, 1 13p. , 1996, 
Urban Management and Land, <http://ww2.unhabitaLorg/programmes/ump/documents/wp6.pdt>. <halshs-
011867 13> p.27 
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sections the,e holdings are characterized by absence of se rvices and different infrastructures. 

Th us, the objective to do so includes setting up primary facilities (bas ic infrastructures and socia l 

services) which is one of the basic duties of govern ing bodies in modern era. 

Objectives may include estab li shment of law and order increased government control , greater 

institutional integration , increased economic efficiency, increased tax revenue, and greater 

I· 71 equu 1ty. 

In general , the objectives could incl ude securing rights of occupancy and improving the security 

of investment, reducing the number and intensity of di sputes, helping the poor to escape from 

what they are in and estab li shment of law and order. 

2.S.Effects of Regularization ofInformal Urban Landholdings 

Empirical stud ies in many developing countries show that regularization has a potential to 

produce negative and positive effects . Critics also cast doubts on some positive effects claimed 

by proponents of regul arization. In the following we shall deal with some effects of 

regu larization both in theories and practice. 

The potential positive effect according to Durand-Lasserve and Harri s Selod is, it can be an 

efticient tool to reduce poverty and promote economic development and growth. RIULH 

increases tenure security. I f tenure security is increased, individuals with informal holdings 

devote much of their time on work than staying in the home for the fear of demolition, they 

invest in their houses. Increased tenure security a lso addresses a market failure by providing a 

savings opportunity to the poor in the form of own-housing stock investment. 72 Through 

:·egul arlzation informal landholder is prov ided with property tit les. Th is property tit les enab le 

him/her to 'lse ' li eir property as collateral in order to obts in ,·:·ed it-or improve the va lue of their 

hOllse as collateral, or enable to borrow under lower interest rates. Th is in turn makes 

contributions to economic deve lopment and growth.71 

However, th is is not always the case as some times regu larization may even be a th reat to tenure 

security. Thi s could happen for instance when in the process of regu larization the poorest 

71 Espen cited above at note 11 ,P.5 
72 Durand ,Cited above at note 33,p.1 0-13 
13 Id. 
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households may just not be entitl ed or el igible for tenure regulari zation or provide a ll the 

required documents to be entitl ed to tenure regularization. Moreover, newly regu larized 

households may agree to sell their property to developers under adverse conditions and terms or 

may sell regul ari zed plot. In all of such cases, since tenure security is at stake, regularizat ion 

would not promot!.) economic development and growth 74 In such scenarios therefore, it is 

possible to say staying informal could not be a threat to tenure security. 

The other positive effect is, it plays a ro le in creating incentives for the efficient management of 

public land assets75 It facilitates planning and ad ministration, ensuring better and cheaper access 

to bas ic services at a lower price and/or of a better quality than those poss ibly provided by the 

informal market. Government receives a number of benefits from having more of the econom y 

forma lized including a broader tax base and be information and facilitated stati stical collection to 

in fo rm their policy dec ision rnaking. 76 

On the other side, experience of other countries shows that regulari zation if not managed 

carefully it has the capac ity to produce unintended negative consequences. When conceived in 

iso lation from the broader set of land development, urban, housing, and fi sca l po li cies, 

regul ari zation policies have borne little relation to other issues such as vacant land , underutilized 

properties, and ava ilable public land77 

Care should also be taken as to who should be the beneficiaries of the regularization. This is 

because regulari zation has the capacity to produce new settlement of informal holding in the 

expectation that they will be legalized.78 

It can moreover, be a means of land grabbing by the powerful; enab le sign ificant and politically 

exp losive shifts in ethnic balances of land holding if some groups are better situated to purchase 

land; can disadvantage women if it g ives a marketable title to the male head ofhouseho ld79 

74 Id P. II 
75 John,Cited above at note 55,p.2 
76 Alphonce Gabriel Kyess i , "Forinaii zing Property Rights in In forma l Sett lements and Its Implications 
on Poverty Reduction: The Case of Dar es Salaam, Tanzania", Journal of Business and Economics. Volume 5, No, 
12,p2361 
77Edesio ,Cited above at note 66,p.35 
78 Id.P.36 
79John,Cited above at note 55,p. 2-3 
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It is worth noting however that these problems can be so lved by revIsI ng the existing 

regll i a ri zatio~ framework and implementing more susta inable processes. They need to be 

reconce ived within the broader context of preventive land, urban , hOllsing, and fi scal poli cies 

that effectively widen the conditions of access to serviced land and housing8o 

2.6. Regula rization Processes and Laws. 

2.6.1. Regularization Process in Brief 

In prev ious section we repeated ly noted that there is no one size fits all regularization system. It 

is hardly possible to find simple, easi ly manageable and perfect system. Designing and 

implementing inclusive regularization pol icies constitute an extremely demanding process that 

depends on a whole set of poli tical, institutional , techn ical and financial parameters8 lHowever, 

in a one that supposed to be good, it is possible to draw some points that are considered essential. 

Before embarking on regularization , it takes one to have a historical perspective, a sound 

knowledge of the political and institutional context and reliable data to support im plementation 

over the long term 82 The procedures and actions involved are large, complex, costly and long 

lasting. 

Taking South East European Countries as an example let me elaborate the process in brief. There 

is a model adopted by Network of Associations of Local Authorities of South East European 

Countries8JThe model proposes a gradual process, divided into several stages. The results of 

each stage can be formalized into ind ividual documents. It is poss ible to fo llow the progress for 

each individua l case, each settlement, municipali ty or region 84 In the preparatory stage all 

respect ive institutional bodies are established, strategic documents adopted, laws drafted and 

passe,! r.o:tailed by-laws, guidelines and mamlals prepared and promotional campaigl' 

launched 85 The procedure for compulso ry expropriation for public interest reasons and the 

public authority capable of obligi ng the holder to relinqu ish hi s or her right and the judicial 

80 Edesio,Cited above at note 66,p.37 
81 Land Tenure and Development' Technical Committee ,Cited above at note 10,p.5! 
82 Durand,Cited above at note 7,p.8 
83 Oj ordje Mojovic, ,Challenges of Regulari zation of Informal Sett lements in South East Europe: Overview of the 
Relevant Urban Planning and Legalization Laws and Practice ,2011 , (Network of Associations of Local Authorities 
of Soulh Easl Europe(NALAS)) 
84 Id.l'. I 39 
85 Id. 
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authority re"ponsible for settling any di sputes relating to the property, the right and the 

compulsory expropriation procedure need to be addressed at this stage. In the mean time 

participation of community and stakeholder is necessary and the feedback taken would be 

addressed in the laws. 

The next step could be identification of the informal holding at which the Program 

implementation starts; focus of activities is transferred to the local level and all the key local 

stakeholders are in place, the areas and informal holdings are identified, sub-project for 

particular settlements are launched and all individual cases are identified and registered in the 

program database86Subsequently, screening and making arrangements with land owner is made. 

The tinal would be signing, for instance lease contract or titling according to the circumstance of 

cases. 87 Success may not come at once and therefore, the effectiveness of the process needs to be 

rechecked and evaluated which helps to rethink of the scenarios. 

Thus, one can understand that regularization as the process takes a huge resource that is 

implemented over long time. In the mean time, evaluations and readjustments are made. Then 

only, it is through such process that regularization could become effective. 

2.6.2 Regularizatiou laws 

All the concepts, relations, institutions, processes and programs of regularization is defined and 

governed by laws meant for it. In the course of regularization , specially adopted as a new 

program, there are considerations that must be taken into consideration at the outset in making 

the laws. It is also worth thinking about the new legal and institutional framework and how it 

will translate into a set of laws, decrees and regulations, to ensure that they are coherent and 

avoid decrees that drag on or are simply never published 8 8 

It needs to reform existing laws including the elimination of laws that actually prohibit 

regularization or protect the monopoly of formality by certain interest groups in the economy.89 

Reforming regulations and institutions to eliminate obstacles and impediments to regularization 

(lowering some fees and eliminating others, simplifying procedures, and generally mitigating 

86 ld, p.141 
" Id. p. 144-146 
88 Land Tenure and Development' Technical Committee ,Cited above at note lO,p.59 
89John, cited above at note 55,p.24 
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costs) , making it eas ier for landholders to opt for movement into the formal secto r. 90 The 

refo rms of these laws must ensure more democratic decision-making and greater transparency 

and accountability. 

After devising a mechanism through which regul arizat ion policy is implemented and necessary 

considerations and public consultation is made, it needs to come up with special comprehensive 

law. 

Currently, it IS hardl y possible to find literature or laws having complete content of 

regulari zation provisions than simply providing the general guidelines . However, few institutions 

and experts recommend some. Thus, it is relevant for issue under di scussion to look into some 

experts proposals. 

A group of experts, 111 their stud y of South East Asian informal settlement, propose the 

following on the content of laws of regularization of informal tenure/settlement91 

These are; definition of all specific terms recognized in the legali zation procedure; identification 

of the key public institutions involved in the process and detailed definition of their role; 

definition of the subjects of legalization with all the cases where legalization will not be 

possible(li sted and explained in detail);detailed definition of the legalization procedure with 

description of all activities, responsibilities, decision and approval procedures, required 

documents and exact names of the template documents and forms that will be produced by the 

responsible institution; definition of all the data and sources of their official collection required 

for estab li shment of the comprehensive database of the legalization program, including GIS; 

detailed operative terms for the reali zation of a particular legalization project (a single informal 

settlement) and overall deadlines for implementation of the lega li zation program in the whole 

country; appealing procedure and sanctions for delays in administrative procedures; monitoring 

instruments at all levels for controlling implementation of the legali zation program; reporting 

procedures, documents and responsibilities of the key implementing partners; clear description of 

sanctions for further violation. 

90 ld. 
91 Ojordje, cited above al note 83,p. l 33 
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2.7. Chapter Summery 

Millions of peoples across the world occupies and li ves on IULH. These are holdings that lack 

offic ial recognition and protection; acquired without authorization of the owner andlor held in 

contravention of existing planning and building laws. The occurrence of thi s phenomenon which 

mainly caused by faults not attributed to holders, has been a threat to tenure security of the 

holders on the one hand and producing negative impact on proper functioning of urban 

administration systems on the other hand. 

Thus, to curb these problems and attain many other goals, RIULH has been implemented m 

many countries. 

RlULH, a process by which informal tenure is integrated into a system recogni zed by public 

authorities, comprises not only mere recognition but al so a wide range of actions towards the full 

meaningful recognition of property right. It includes Physical up grading of the area, legalizing 

the plots, implementing socioeconomic programs aiming generating income and jobs; and 

cultural programs to overcome the stigma strongly attached to the residents and to the informal 

areas. 

Regularization has policy and predetermined objectives to attain . The policy is aimed at 

awarding individual property rights in general and can also include recognizing popular practices 

and various regulatory schemes implemented by different authorities and stakeholders. The 

objectives include securing tenure rights, improving investment, enhancing the lives of the poor. 

Objectives may also includes, establishment of law and order, greater institutional integration, 

increased economic efficiency, increased tax revenue, and greater equality. 

RIULH is not a onetim~ ],,1). It is the process managed over time and reriuires timely assessments 

of effectiveness of the program. Detailed definition of regularization procedure with description 

of all activities, responsi bilities, and decis ion and approval procedures must be provided at the 

outset. In the process some common problems such as res istance and overlapping in land 

admini stration , funding problems, institutional capacity and corruptions could be encountered. 
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All concepts, relations, institutions, processes and programs of regularization is defined and 

governed by laws meant for it. These laws must ensure more democratic decision-making and 

greater transparency accountab i I ity. 

Having said this, in the next chapter, I sha ll address lega l and institutional framework of 

regularization in the Region. I particularly assess how RIULH is dealt, its purposes and 

objective, what are considered as ' inforrna l urban landho ldings', the processes and institutional 

set up for regularization. For this, different laws of the region pertaining to regularization will be 

scrutinized and some conclusions wou ld be derived. 
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Chapter Three 

Legal and Institutional Frameworks for Regularization of Informal Urban Landholdings 

in Oromia National Regional State. 

3.1. Introduction 

The 20 II Lease Proclamation92
, which is a source of urban landholding admi ni strati on laws of 

the Region, under article 6(4) provides the general condit ion and time-frame for the 

regularization of urban landhold ings held without the authorization of the appropriate body. 

Accord ingly, landhold ings which have found to be acceptab le in accordance with urban plans 

and parceling standard following the regulation to be issued by the regions and city 

admin istrations shall be administered by the lease hoiding9JThe proclamation moreover, 

provides that the regu larization should on ly be effective within four years from entering in to 

force 0 f the same94 

The Region thus, in order to implement the lease proclamation in general, issued different 

regulations at different times. This chapter assesses provisions pertaining to RrULH provided 

under those regulations. It particularly assesses the first regulation, Regulation No .1 55 /20 I 3, 

issued following the enactment of the 20 I I Lease Proclamation and a directive for the 

implementation of the regulation. The reenacted regulation, Regulation No. I 82/20 1 6, and its 

implementing directive is also be under scrutiny. In the mean time, the writer tries to compare 

these regulations and show major improvements made by the reenacted regulation. This will help 

us understand how the regularization of ONRS look like and its process, wh ich in turn contribute 

much in settling spec ific research question number pertaining to what the law of ONRS on the 

RIULH says and how it is being implemented. It has a lso contribution in identifyi ng the very 

purpose and implications of regulari zation laws ofONRS. 

The chapter also di scusses requ irements for RIULH and the processes provided by the laws. In 

the mean time, the types of IULH recogni zed or rejected by the laws would be seen. This wou ld 

help research question relating to what types of I ULH are recogn ized by the laws. The re-enacted 

regul ation, Regul ation No. I 82/20 I 6, was enacted after expiry of four years requirements 

92 The Lease Procl amation, cited above at note 15. 
93 Id.Art.6( 4) 
94 Id .Art.6(5) 
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provided by the Lease Proc lamat ion. The chapter di scusses additions and dev iat ions from the 

general requirements prov ided by the Lease proc lamations. The Purpose for doing so and 

objectives behind it wou ld also be considered. 

Moreover, institutions designed by the laws for the RIULH and their powers and duties wo uld 

also be under discuss ion. Doing so has contribution in addressing research question relating to 

fail ure of the region in accompl ishing regularization task within timeframe. 

The other point worth nothing is that, the relevant legal instruments under discourse uses the 

term inology "possession" which indeed, is equivalent to "holding". Thus, in order to make 

consistency th roughout the writing of thi s thesis the writer opts to use the latter one. 

3.2. The Leg~1 Frameworl< for Regularization oflnformal Urban Landholdings ofOromia 

National Regional State. 

Laws govern ing the RIULH of ONRS are basically regulations issued by the Regional 

Admin istrative Council and directives issued by concerned authority foll owing these regulations. 

These regulations, of course emanates from the Lease proclamation. Thus, first we need to look 

into the lease proclamation on regularization issue before dwelling on the regulations and 

directives. 

3.2.1. T he Lease Proclamation 

Under incumbent government urban land tenure system is lease hold system, with whi ch all 

urban land is a public property and transfer wi ll on ly be carried out through the system. The 

government of Ethiopia had been tak ing urban land lease system as one of the policy measures 

ai ming to enhance the transfer of land use rights, value the urban land and to encourage 

investment and the provis ion of social se' ·,' ices to the residents. 

Since 1991, three lease proclamations have been enacted. These are, Proclamation No. 80/ 1993, 

Proclamation No. 272/2002 and the one which is currently in force, Proclamation 

NO.721 /20 1 J. AII the three proclamations have similarities in common and their own 

peculiarities . Acqu iring urban land, under the three Proclamations, is possib le only through 

official recognition and given procedures set by the laws . This means that any urban land 

acquired outside thi s norm is not recogn ized and hence considered illegal. 
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However, for the first time In the hi story of making urban landholding leg islation(at 

proclamat ion level), the 20 II Lease Proclamati on,(hereafter, the Lease Proclamation )95 came up 

with the concept of regulari zati on of landhold ing held without authori zati on of appropriate · 

body96The Proclamation provided qualifi cations and genera l framework with which all urban 

I ~ndho ldings held without authorization of apJJ(opriate body are to be regularized by the regions. 

Sub alticle 4 of articl e 6 of the Lease Proclamation reads: "in order to regularize possessions 

held without the authorization of the appropriate body, the possessions which have found to be 

acceptable in accordance with urban plans and parceling standard following the regulation to 

be issued by the regions and city administrations shall be administered by the lease holding. " 

Thus, in order to regulari ze holdings held without authorization by concerned authority of the 

region, it should be acceptab le by/conform to urban plans and parceling standard. The 

regulari zation to be undertaken by the region and city admin istrations shall on ly be effective 

within four years of the corning into force of the Lease Proclamation97 The Lease Proclamation 

carne into force is 28th Nov.20 I; hence the time framework given by it to fini sh the 

regularization is considered to be 28th Nov.20IS. 

Even though the law is the federal law, the power of implementation through subsidiary 

legislation is given to regions and city admini strations98 

Thus, the Lease Proclamation is the source of power for the regularization and fo llowing it, 

ONRS has enacted different regulations, directives and manuals until 2016. 

3.2.2. Oromia National Regional State Urban Land Lease Holding Administration 

Regulation. 

The Region . ;IJ · order to implement the Lease Proclam ntio;: and regulate urban land, issued 

Regu lation No. 155/20 I 39\Regul ation NO. ISSI20 13) The regulation in general was to implement 

95 The Lease Procl amation, cited above at note 15. 
96 However it does not mean that regularizing informal land in Ethiopia has never been practiced. For instance, 
Add is Ababa City Adm inistrat ion, in the midst of 1990's, has enacted different regulations to regularize informal 
settlement in and at peri areas of the city. See Meine Peiter Van Dijk, Formalization and Informalizat ion Process 
Process in Urban Ethiopia:Incorporating Informality formalizing the informal (Shaker publishing, Maastricht 
20 I 0,),p.83and 84 
97 The Lease Procl amati on, Cited above at note IS,art.6(S). 
98 Id.art . 33 
99Regulation No.15S/20 13, cited above at note 18. 
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the Lease proclamation in ONRS and governs urban lands specified under article 4 of the 

regulation. Pertaining to IULH, both the Lease Proclamation and Regulation No. 155/20 13 do not 

directly use the express ion " informal landholding". It is one specific research question addressed 

under thi s chapter. 

Regulation No. I 55/20 13, under article 9 puts "unlawful holding"(herein after UULH) as the title 

and enumerates 9 sub articles under it. UULH, as per it, is a holding held (occupied) without 

authorization of concerned authority.l oo The who le purpose of the provision seems to focus on 

demolition of unlawful construction and thus empowered urban administrations to take lawfu l 

action against perpetrators; who deserve neither compensation nor a replacement land.lol 

Demolition of constructions on UULH land is the principle according to this provision. 

Sub article 3 and the following sub articles provide exceptions to the principle and addresses 

matters pertaining to regularization of UULH. Accordingly, holdings acquired unlawfull y for the 

dwelling purpose which are found to be acceptable in accordance with urban plan shall, for a 

single term, become legal and come under lease system in accordance with standard 

requirements set by the directive to be issued. 102 UULH acquired for purposes other than 

dwell ing purpose shall also be convel1ed into lease holding tenure provided that it is acceptable 

by parceling standard. 103 

Where UULH a house has been constructed thereon is made legal in accordance with urban basic 

plan, local development plan and parceling plan and convel1ed into lease system; the landholder 

shall be made to conclude lease contract in accordance with lease period specified for the service 

by effecting local benchmark lease value of the land as per the type of service of the urban plan. 

The contract period shall be from the date of the conclusion of contract. 104 

,. 
The other point w0l1h nothing under thi s regulation is that, the regu lation has provided the 

eli gibil ity requirement for UULH to be regularized or become under lease tenure system. Any 

unlawful holding acquired and constructions developed after the date of enactment of Regulation 

No.155/20l3(llh day of February 20 13) cannot be regularized regardless' of fulfillment of the 

100 ld.art. 2(9) 
101 ld.art. 9(l)(2) 
102 ld.art. 9(3) 
103 ld.art .9(4) 
104 ld.art.9(7) 
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requirements prov ided in the regu lation. los lf anyone contravenes th is, necessary actions li ke 

evict ion, demolition and criminal action will be taken. 106 

In nutshell , Regulation NO. I SSI2013 was meant to implement the 201 1 Lease Proclamation in 

general and regulate urban land administration of ONRS. It has provided some basic 

requirements concerning regulari zation. UULH acquired and unlawful constructions constructed 

before I" day of Feb.20 13 are legible for regularization; provided that it is acceptable by urban 

parceling and planning standard. Landholding unlawfu ll y acquired after this date cannot be 

tolerated by any means and consequence of contraven ing this ban would be demolition, eviction 

and criminali zat ion of the act. The regulation has not opened any lee way fo r the future unlawful 

land occupancy. The regulation albeit, its deficiency on covering all mailers pertaining to 

regulari zation, it is possible to say that regulation has paved the way for next improvements 

made by ONRS in this regard. 

3.2.3. Oromia National Regional State Urban Land Lease Administration Directive. 

Just a month after the enactment of Regulation No. 155/2013, the concerned organ of ONRS, 

UIUDB, issued Directive No.9/2013. 107 The directive has come with detailed provision 

concerning all matters addressed in the Regulation NO.IS5 /20 13 and the Lease proclamation. 

With the respect to matters under research , it has addressed under section 10 of the Directive 

with the title "Administering old landholding and unlawful landholding with lease system" 

The Directive embarks on the matter by establishing committees vested with power to screen out 

(SC) and take a legal action on UULH and unlawful construction in the urban and peri -urban 

areas. l08These committees are established at two levels, urban administrat ion and kebele level 

with s imilar !Jowers and duties.,09 These committees are ro mposed of six persons from different 

admini strative office vested with land administration , planning or surveying expert, law expert 

l officer, representative from peri urban area and women association representative. I 10 

105 Id.art.9(9) 
106 ld .art .9 (1)(2) and articles 63(3),59(2). 

107 Oromia Urban Land Lease Administration Directive,2013,Directive No.9 
108 Id.art.61(1) 
109 Ibid 
110 Id.art .6 1 (2) 
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The two I.~vel s of committees are composed of six members each and have the power to; screen 

unlawji,l constructions undertaken in the urban and peri urban areas and thereby make legal 

action to be taken; it make regi ster a ll the UUL H and construction that took place before the 

issuance of Regulation No. I 55/20 13.111 

The committee at an urban admin istration leve l sha ll arrange and ana lyze all the regi stered 

UULH . It shall disti ngui sh UULH and constructions that meet the requirements set in the 

Regulation No. 155/20 13 and directive and take the same to the Mayer Committee or Municipal 

M C · Ii d . . 11 2 anagement ommlttee or eClslon. 

The final deci sion, whether to regularize or demolish , is given by Urban Administration up on 

decision of Mayer committee or Mu nicipal Management comm ittee of urban Administration 

who base their decision on the findings oflhe two screen ing committees. 

Those UULHs and constructions, decided by the Mayer Committee or Municipal Management 

comm ittee to be demolished is carried out by other committees estab li shed at kebele and urban 

admini stration level. These committees are ca ll ed law implementing committees (hereinafter 

LlC). Like SC, these are establi shed at both kebele and urban ad mini stration level , and thei r 

main duty is to evict and demolish following proper procedure provided in the Directive. 1I3 

3.2.3.1.Requirements of Regularization. 

Article 63 of Directive No.9/20 13 specifies requirements for the regularization not onl y of 

UULH, unlawful constructions on the holding. This provision, concerning regularization of 

unlawful holdings, it s im ply refers to the Regulation No. 155/20 13 by stat ing " regularizing of 

unlawfu l holding is carried out in accordance with artic le 9 of the regulation" .11 4 

The fo llowing sub provisions deal s with constructions on unlawful holdings . If the construct ions 

on the unlawful ho ldings are not in conformity with urban plan , the holding cannot be 

regulari zed. However, if the standard of the construction is below what is required by the plan, 

the owner is requ ired to submit hi s construction proposal (which requi res him to conform with 

111 Id.art. 6 1(l ab) 
112 Id. 6 1(4c) 
113 Id.art .62 
114 Id.art .63(1) 
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the plan) within one year from conclusion of lease contract. If he fail s to do so with in given 

ti me, the concerned body termi nates lease contract. If the urban center have no urban plan, 

unlawful holdings wou ld stay registered until such time that urban center gets the plan. 11 5 

The directive puts further requ irements. The holder should not have other house or land with 

similar purpose elsewhere in the same town with hi s name or hi s spouse's name. If the person 

who carried out construction on UULH is less than 18 years of age, the recognition is not 

accorded. 11 6 

In order for construction on the unlawful holding to be regularized , a person is required to 

produce one of the following evidence: -I f if it is proved by kebele Administration that the 

holding is in the name of the holder ;if the construction is acquired through arrangement, local 

written evidence showing the same; a receipt given for the service of infrastructure like 

I . . I h 117 e ectnclty ,water or te ep one. 

Beside unlawful holding and constructions Directive No.9/20 13 also deal s with undocumented 

landholding. Undocumented landholding is a holding seized legally or recognized by various 

government structure and has no holding certificate provided by appropriate organ." 8In order to 

acquire holding certificate the holder must satisfy requirements provided under article 64 of the 

directive. 

In summary, as the first legal document following the enactment of the Lease Proclamation they 

have not specifically addressed the purpose and objective for RIULH. The laws limited itse lf to 

unlawful holdings and constructions and has not as such widely covered what pertains to be 

informal landholding albeit undocumented holdings. It mingled illegal construction and unlawful 

holdings . The regularization is done for a single term and covers only those unlawful holdings 

and constructions that have been taken place Just before the enactment of the Regulation 

No. 155120 13, l 'h day of February 20 13.The law has not put any restriction on starting date that 

a ll unlawful holdings and constructions undertaken before thi s day can be regulari zed, provided 

that they fulfill the conditions. Moreover, holdings that are going to be regularized cou ld cover 

'" Id.art.63(2-5) 
116 Id.art.63(7and 8) 
"' Id.art.63( 13) 
118 Id.art .2(28) 
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any urban holding that are being used for different purpose such as residentia l housing, industry, 

commerce and even urban agricu lture. Any holding and construction taken place after th is time 

cannot be tolerated in any way and the consequence is demoli tion and criminal accountability. 

Regulari zation process undertaken by the region shall only be effective within four yea rs of the 

coming into lorce of the Lease Proclamation. 

3.2.4. Oromia National Regional State Urban Land Lease Holding Admin istration 

Reenacted Regulation. 

Th is Regulation , which was issued on 24th may 2016, is an amendment of Regulation 

No.J55/2013." 9Though the regulation claims it is an amendment of Regulation No. 155/20 J3, 

one may however contend that it is a total replacement with some modifications and alterations. 

It was relatively framed in orderly manner. 

Matters pertaining to RIULH are covered under section two of the regulation. This time 

Regu lation no. 182/20 16 widened the scope of landho ldings that are go ing to be recogni zed/ 

regularized as IULH. 

Alticle 8 talks about OULHLS. Accordingly, Ol ,HLS old landholdings are landholdings that 

have houses built on it and acquired through lawful means but have no landho lding certificate 

given by appropriate. body. It also includes holdings held by farmers, pastoralists and semi­

pastorali sts for dwelling purposes which has become under administration of urban centers as a 

result of expansions and recognitions of the areas as urban centers .120 Thus, according to this 

definiti on one can deduce that there are two types of OULHLS. One, holdings which actuall y 

have been held by permiss ions of previous government organs but due to different reasons, lacks 

holding certificate. The second one occurs as a resu lt of expansions of urban centers to the 

periphera l areas where [, rn:ers, pastorali sts and semi pastorali sts li ve or it occur as consequence 

of bilth of new urban centers . Article 8 prov ides detail requirements for the regu larization of 

both kinds of holdings. 

119 Regulation No. 18212016, ciled above al note 20. 
120 Id.art.2( 16) 
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T he content and provisions of Regulation Ro.182/20 16, unlike its predecessor, is art icu lated in 

coherent and orderly manner. Provisions concern ing unlawful hold ings and unlawful 

constructions have not been blended. 

Article 9 embarks on by stating the principle for regu lari zation of unlawful land holding. 

Un lawfu l holding acquired and used for different services 121 before coming in to force of 

Regulation No. 155/20 13(I,hday of February 2013) will be regulari zed for a single term and come 

under lease system provided that it is found acceptable by urban plan . The size of land to be 

legalized is the minimum parceling size set under each service. However, if the landholding is 

above minimum parceling size and cannot be used for any other services in accordance with 

standards for that specific town , such extra holding would be transferred to the holder with 

bl . 122 reasona e price. 

Regu lation No.1 82/20 16 has come with some additions concerning landholdings that are 

considered to be informal. It is called sem i legal holding. Semi legal landholding has not been 

addressed in previous regulation and directive. 

Semi legal landholding,(SLH) according to Regulation No. I 82/20 16 happens where the holder 

holds beyond what he legally acquired. Such extra plot of land, which the holder possesses 

unlawfully, can be recognized if it conforms to the plan. The size to be regularized for dwelling 

service, together with land held legally, should not be greater than 500 m2.For other serv ices, 

extra land to be all owed should not be greater than double of minimum size standard set for such 

particu lar service. After a ll these are executed, if there is still extra plot of land is left, such land 

wou ld be transferred to land bank.1 23 

As a matter of principle, like Regulation 155/2013, Regulation No. I 82/20 16 provides the time 

after which any recognition may not be accorded for unlawful holding acquisition . Any unl awfu l 

ho ldi ng acquired after coming in to force of Regulation No. I S5/20 13, no matter how it fulfills all 

the requirements set in the regulation, wou ld not be regularized by any means. Concerned urban 

121 These services according to the same regu lation could be for different purposes, such as for business. dwelling, 
r:overnment offices, rei igious purposes. 
" Regulat ion No. 182/20 l6,citedabove at note 20,Art.9(2-4) 

123 Id.art.9(7) 
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admin islration takes lega l measures on such holdings and UULH that do not meet the 

requirements provided in the regul ation for regularization. 124 

There is neither compensation nor substitution of land is to be given if dec ision by urban 

administration is demolition of properties on UULH. But, Regulation No. 1821 20 16 has come 

with an exception to thi s principle. If property to be demoli shed belongs to the children of 

farmer, pastoralist or semi-pastorali st living in the urban or peri urban areas, there would be 

subst itution of land. 

The other path breaking exception the Regulation has introduced is the one provided under 

Article 9(13).lf the demolition of unlawful constructions likely brings huge socio economic 

impact, the Regional Administrative Counci l may decide on the matter. 125 There are no 

parameters provided under Regulation as to what the "huge socio economic impact" cou ld mean. 

In general Regulation No. 182/2016, which was enacted after expiry of four years time 

framework provided by the Lease proclamation concerning regularization, compared to the 

previous one, is niftily arranged and came with some new provisions wh ich might offer hot 

debate on the RIULH. Under Regulation No. 155/2013, no land is substituted if it is decided to 

demoli sh the constructions on the unlawful holding. This time however, Regulation NO.182/2016 

has made modification on this that if the property to be demoli shed belongs to the chi ldren of 

farmers, pastorali st or semi pastoralist, there would be substitution. The regulation even goes to 

the extent that if demolition brings huge socio economic negative impact, the Administrative 

Council of regional state may consider the matter. 

3.2.5. Directive for Undocumented Urban landholding and Regularization of Unlawful 

Construction 

Following the enactment of Regulation No. 182/20 16, the Region via concerned organ issued 

different consecutive directives to implement the Lease Proclamation and Regulation 

No.1 82/20 16. Directive No.5/20 16, 126 which has come in to force on 18th July 2016, exclusively 

124 Id.art .9(9-1 0) 
t25 Id.art.9(13) 

126 Directive for undocumented urban landholding and Regularization of Unlawful Construction,20 16,Directive 
No.5 
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dea ls with undocumented landholding and regu lari zation of unlaw fu! holding and constructions. 

The title of the directi ve of course, seems to deal with unlawful construction, but when the 

content is seen unlawful and other related holding has also been addressed in it. 

The directive, under its preamble recognizes that there are huge numbers of holdings that are 

given in different times by concerned authority but lacks holding certificates. The absence of 

cert ificate then, highly affected the right to use, enhance and transfer their property owned on the 

holding. Thus, such hold ing needs to be recognized in order to assure tenure security and 

econom ic rights of the holders. 

On the other hand concerning UULH, reasons for embracing those unlawful holdings and 

constructions into economy are; ensuring rights of ci tizens, prevention of prevalence of unlawful 

construction and taking corrective measures. 

Section two of the Directive No.S/20 16 provides a general principle that applies to all urban 

landholding that have no urban land holding certificates. 

Urban landholdillgs that are legible to have celtificates in accordance with Regulation 

No. I 82/20 16 and the directive are; OULHLS, UULH acqu ired before enactment of Regulation 

No. I SS/20 13, extra plot held beyond lega lly acquired, and other holding acquired for different 

purposes such as holdings which houses administered by government bodies are built on before 

enactment of Regulation No. 1SS/2013 and spiritual places. 127Thus, it is possible to summarize 

that these are urban landholdings of ONRS considered as informal. 

Moreover, these holdings must have constructions on them except for those held for urban 

agri culture purposes and should be owned by claimant. 128 The directive also li sts out types of 

ev idences which may be used in the proc.ess:)f identification for holding certificate. 129 

Concerning OULHLS , the followin g cou ld be used as source of evidence. Files avai lable, if any, 

in the name of holder at kebele Administration or Urban Administration , archives concerning 

green card(holding right celtificate given to rural landholder), evidence showing the area has 

become under urban admin istration , receipts showing payments made for infrastructure services, 

127 Id.art. 7 
128 Id.art.8 
129 Id .art. 9 
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ho lding certificate gIven before Proclamat ion 4711967 and provided that the house was not 

nati onalized by the Government, evidence in the ti le showing that the holding was given in 

accordance with the then laws and etc. l3oThe Directive goes on dealing with some other items of 

evidences that could be brought before rel evant authority and the size of holdings to be 

reg~darized for each service. 

OULHLS ,as we have seen under Regulation No. I 82/2016,inc ludes not on ly holdings acqu ired 

long time ago but al so holdings held by farmers and pastorali sts and semi pastorali sts whose 

holdings have fallen under the adm inistration of urban centers. Hence, the directive provides 

different alternatives for each kind of holdings as to what kind of evidence cou ld be produced. 

Coming UULH, it is dealt under section five of the Directive. Un li ke previous Directive 

(Directive No.9!20 13) which focu sed on demolition of unlawful construction, this Directive 

under article 24, embarks on by providing the principle stated under Lease Proclamation 

Regulation No. I 82/201 6.UULH acq uired before coming into force of Regulation NO.155/2013 

and found acceptable by plans, shall be given landholding certificate in accordance with 

standards provided by the directive. 

It al so has included some more requirements for regulari zation of unlawful landholding. It must 

be proved by Kebele Administration that the holding was acquired and have construction on it 

before I thday of February 20 13, the holder must be resident of the town at the time when unlawful 

construction has taken place and he must be above 18 years old , if the holding is for dwelling 

purpose the holder must be living in it, the holder should not own/have other house or land with 

sim ilar purpose elsewhere in the same town in hi s name or his spouse's name. 'JI The fulfillment 

of these requi rements is checked by Kebele Admin istration and community representatives who 

have not parti·-iI'P·.:.;d in unlawful construction. Their findi !~g<; serve as evidence in giving or 

denying the legal status. I 32 Furthermore, the Directive requires the holder to produce some 

admiss ible evidence such as receipts showing the payment of electric or water services in the 

name of holder before Feb. 1 st , 2013 .133 

130 Id.art.1 2 
131 Id.art.2S 
132 Id.art.26(3) 
133 Id.art.26(1) 
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Landholdings held iJeyond what is lega ll y held are also cons idered under article 29 of the 

Di rect ive. If ex tra holding ccclipied unl awfull y can not be used fo r any other service, it wo ul d be 

combined with the lawfu l one and admini stered accord ingly. Even so, there is maximum 

standard to be a ll owed for each service. Holdings unlawfully acqu ired beyond what is provided 

in the directive woul d b~ deposited in the land bank. 134 

A ll IULH acq uired after the time line, Feb. 151 20 13, would not be given any recognition and the 

constructions developed thereon would be demolished by Urban Administration. The same is 

true for those holdings which do not confirm with parceling plan. Neither compensation nor 

substitution ofland is given 135, except the exception introduced by the Regulation No. I 82/20 16. 

The direct ive finally, under section six deals with powers and duties of different institutions that 

screen hold ings with different status and take necessary actions. We shall deal with it in the next 

section. 

3.2.6. Other Laws 

As we have previously discussed urban landholding belongs to state and peoples of Ethiopia. 

The acqu isition of holding ri ght is in accordance with prescribed laws and regulations. Any 

means is considered as illegal/unlawful. The writer has assessed whether any other laws, of 

ONRS or Federal , have given any recognition to IULH or not. 

What is rather one can find is that some laws treats inform ality as a threat. For instance, Urban 

Land Holding Regi stration Proclamation provides that: Landholding adjudication may be carried 

out only in landhold ing adjudication neighborhood having loca l development plan and in which 

regulari zation of ill ega l holdings are fulfilled and completed. 136Moreover, no adjucation of land 

rights is taken beyond what is legFI!y ,, ~quired. 137Thi s implies that IULH are nrlt considered in 

any juridical act concern ing urban land unless it is regularized. 

134 Id.art.29(5) 
135 Id.art.3 1 
136 Urban Landholding Registration Proclamat ion,20 14,Proc.No.8 18,Neg.Gaz. Year 20, No.25 , art.lO( I 0) 
137 Id.art. 14(6) 
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3.3. Institutional Framework 

3.3.1. Institutions Responsible for Regula rization . 

RIULH, as the process of course, requires involvement of different institutions. Some among 

. others are, different urban land administrative institutions ranging from lowest ad mini,trative 

structure to bureau leve l, planning institutions, communities. Under thi s section I am going to 

spotlight only those which are relevant for topic under study and directl y vested with the power 

to regularize and take responsibility thereto. 

3.3.1.1. Urban and Housing Development Burean 

The Bureau is one of the executive organs of the Regional State which is vested with 

administration of urban land and housing matters. 138Its powers and duties are li sted out under 

article 19 of the Proclamation No. 199/20 16. 

The Bureau focuses on policy and strategic matters concerning urban land and housing. More · 

specificall y, it prepare urban land development and management policy and strategy; 

implement up on approval; cause to be implemented. It also issues directives and work 

procedures so as to ensure that urban lands be used economically for greater benefits 

with due respect of the plan of the urban center, cause to be implemented; follows up and 

control same. Moreover, it issue directives and work procedures which help to avoid 

expansion of illegal constructions in the urban centers and on their boundaries; follows 

up and control its implementation . With the respect to data, it Coordinate data of land and 

land related properties in the urban centers to be handled and organized in cadastre system; 

follow up; contro l same. IJ9 

It also m" k~s the urban centers to construct vc.r;OES infrastructure serv ices such as 

electricity, water, telephone, roads and sewerage lines; follow up; support; work with 

concerned body for the expansion of infrastructure developments. 

138 A Proclamat ion Enacted to the Reorgan ization and Redefi nition the Powers and Duties of Executive Organs of 
Oromia National Regional State,20 I 6,Proc.No. 199 ,Megeleta Oromia Year 25, no.2 

139 Id.art.19 
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It conduc ts study on the ways of ex panding the participat ion of the society on all the activities 

performed in the urban centers; implement same. 

In general, the Bureau has a mandate to initiate policies and strategies that it may consider useful 

for effective management of urban centers and better living standards of the citizen; it also 

monitors and contro ls its lower organ izational structures. 

3.3.1.2. Urban Land Development and Management Agency. 

The Agency was established as a legal entity in 2013 with the objective to enhance transparency 

and accoun:abil ity in urban land use that is guided by urban plan to bring basic change in socio­

econom ic of urban society as well as, fast growth and development of towns by creating 

organized urban land development and management system. 140lt is accountab le to OUHDS l4 1 

and has its own structures at zonal and urban levels. 

The powers and duties of the Agency are provided under both its establ ishing proclamation and 

proclamation that provides powers and duties of executive organs of the Region . However it is 

worth noting that the establishing proclamation, Proclamation No. 179/201 3, is repealed by 

proclamation that provides powers and duties of executive organs ONRS, proclamation 

No. 199/20 16.The Agency thus, is reestablished as one of the executive bodies of ONRS and 

powers and duties are given accordingl y. Among other functions, it implements or causes the 

implementation of the policy and strategy of urban land management; follows-up and supervise 

same. Furthermore, it implement lease and other laws related to the development and 

management activities of urban lands ; follow-up its implementation ; supervi ses same. 142 

It works with the concerned body for the avo idance of unlawful construction in the urban centers 

and on their borders; impl e(1w nt" the directive and work procedure prer~red; follows-up its 

implementation, supervi ses; takes lega l measure; causes same to be taken. 143 

It is understandable form the provisions enumerated under Article SO of Proclamation 199/2016 

that the Agency carries out its duties in coll aboration with other organs of the governments such 

140 "A Proclamation to Establish Urban Land Development and Management Agency, 2013,Proc.No. 179,Megeleta 
Oromia ,year 21,110.5 , artA 
141 Proclamation No. 199120 16,ciled "bove al note 138, art. 13(2) 
142 Id.art. 50( I ,3) 
14) Id.art. 50( 18) 
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as /.dl1l ini strati ve Council of til Region , Planning Institution and. It also plays a coord inating 

role concerning collection and organization of data relating to urban land which helps pass 

necessary deci sion by concerned body. 

OULDMA admin isters contro ls and supervi ses its lower structures at zonal and urban level. It 

collects, organ izes and gives necessary directions on timely bases concerning informal land 

holdings and constructions in urban centers ofONRS. 

Before coming in to force of Proclamation 19912016, the power to issue directives concerning 

urban land was given :0 the agency. Th is power later, however is given to OUHDB pursuant to 

Proclamation No. 199/20 16. 144 The role of the Agency is therefore, implementing these directives 

and follow up the same. It executes its mandate through its own structures at urban level and 

different ad hoc and permanent c.ommittees established either by directive or by management 

decisions. RlULH and taking necessary measures with respect to it is thus, primarily the 

responsibility of the Agency. 

3.3.1.3. Regularization Committees at Urban and Kebele Level 

In order for ULMDA to carry out its duties, Directive No.S/20 16 establishes two types of 

committees vested with power to screen out and take necessary actions on IULH and 

constructions. 145 These institutions are nearest bodies to the grass root leve ls that make a huge 

impact on the landholdings that are considered to be out of legal ambit. These committees are 

UHSC and LIe. Both Committees are established at urban and kebele Level. 

3.3.1.3.1. Unlawful Holding Screening Committee 

This committee as we noted above is establ ished at urban and kebele level. The members of the 

CommIttee are three in numbers at both levels; head of urban land management and development 

agency of the town, planning implementation and fo ll ow up process owner and one employee at 

urban level; kebele administrator, kebe le manager and an employee who is representative of the 

agency at kebele level are members of the committees. Depending on the work load , number of 

the members cou ld be increased up to 5. 146 Under this Directive, unlike Directive No.9/20 13, 

144 Id.art. I 9 
'45 Id.art 33. 
146 Id.art .33( I) 
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p!annin ,; or stlrveying experr,lawexpert lo fllcer , rq)l"esentative from peri urban area and women 

association representative are not included in the committees. 

The committees, at both levels, follow up and screen out unlawful holdings and constructions; 

present the same with dec ision proposa l to the cabinet of the town through ULDMA; if there is 

no agency, through the Mayor for the deci sion. It moreover, collects and organizes data 

concerning unlawful holding and constructions in the urban centers. 147 

Thus, one can understand from the reading of Article 33 that the decis ion whether to regulari ze 

or not :s finall y given by cabinet of the concerned town. Here also, one can notice that 

modifi cat ion is mude by this directive as to who gives the final decision on the holdings and 

constructions. The cabinet of the urban center decides up on recommendations of ULDMA that 

bases it s recommendations on the proposal of screening committee. This shows that 

regu larization issues are becoming more political than being an ordinary civi l matter. 

3.3.1.3.2. Law Implementing Committee 

This CO:;1Il1ittee, like UHC, are established at urban and kebele level. Its members at urban 

adm ini stration level are mayer of the town, head of ULDMA, head of Police, planning 

implementation and follow up process owner, justice office, Pease and Administration Office, 

Government Communication Office. At the kebele level, the members are three; Kebele 

Administrator, one worker who is representative of Urban Land Development and Management 

Agency and kebele Manger. 148 

The powers and duties of these committees main ly are making public awareness on avo iding 

un lawfu l constructions and execution of deci sions passed by the cabinet. It demolishes illegal 
. L • .. 10 

constructIOns pursuant to tr:e ('·Xlslon. 

)47 Id.art.33(2) 
'48 Id.art.33(3) 
J49 Id. art. 33(4) 
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3.4. Chapter Summery 

The Ghapter assessed regulari zation laws of ONRS. The laws tried to address framework s by 

which R1ULH ofONRS carried out. 

It is possible to deduce that the ONRS Regularization law recognized four' types of urban 

landholding that needs to be regul ari zed, which the wri ter opted to put them as ' informa l 

landholding". These are: UULH acquired before enactment of Regul ation NO.155/20 13 , semi -

lega l holding (extra plot held beyond legall y acq uired), OULHLS, and other holding acqui red for 

different purposes such as ho ldings which houses administered by government bod ies are built 

on before enactment of Regulation NO. 155/20 13 and spiritual places . OULHLS are again divided 

into two. These are holding that lack holding certificate but acquired at di fferent times by 

concerned authority and hold ing belonging to farmers, pastoralists and semi-pastora li sts. Thus, it 

is possible to summari ze that these are urban landhold ings of ONRS considered as IULH . The 

purposes for which the land is being used can be dwelling, urban agriculture, businesses 

The Laws puts the general conditions and other detailed requirements for regulari zati on. It 

should be those holding acquired before j stday of February 201 3 and provided that it is acceptable 

by urban plan. UULH acquired after thi s date and those holding that fail to fulfill the conditions 

cannot be tolerated by any means and consequence is demolition, eviction and criminalization of 

the act. There is neither compensati on nor substitution of land is to be given save the exception 

introduced by Regul ation No. I 82/20 16.According to the laws even if the holder meets time and 

planning conditions there are further evidences that must be produced or needed to show 

whether requirements and preconditions in the regulations and directi ves are fulfilled or not. 

Regu lati on No. I 82/20 16 and Directive NO.5/20 16, which are enacted after lapse of time given 

by the Lease Proclamation for regularizati on, has made some improvements and modi ficati ons to 

their respective predecessors. Regulation No 155/2013 and implementing Directive are blurred 

on regulari zation and have not made clear di stinction on purposes and objectives of 

regul arization. They mingled unlawful holding and constructions and have mai nl y focu sed on 

activiti es relat ing to eviction and demolition. The later laws however are somehow arranged in 

orderly manner. Even though none of the laws have defined regularization, they have prov ided 

the procedure and requirements through which IULH could be given recognition. Though 
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incor. -; istenl with- its content,- Directi ve No.9/20 16 under- it reamble, tried to address the 

purpose uno objective of enacting separate piece of law regarding RIULH. 

Substituted land wou ld al so be given if UULH taken away belongs to the ch ildren of farmer or 

pastoralist or semi pastoralist. Moreover, if the demolition of unlawful construct ions likely 

brings huge socio economic impact, the Regional Administrati ve Counci l may decide on the 

matter. 

Other laws n:garding urban land matters in ONRS do not take IULH in to account;rather these 

laws consider IULH as a threat. 

The institutions taking part in the regulari zation processes ran ges from the one that issues 

diff~rent directives and working procedure to different committees at lower level that participates 

in screening. ~nd making proposal on IULH. The primary duty to implement directives and 

implement the same indeed belongs to the Agency, particularly at urban level. The Committees 

established at two levels under the agency screen out IULH, particularly UULH and semi legal 

,.~ holdings, and present proposal to the latter. ULDMA, which of course has a duty to work with 

diffe rent public authorities and have no exclusive power to give decision on the subject matter 

brings proposal to the Cabinet of the town. The Cabinet then decides either to regularize or the 

otherwise. 

Having thi s in mind we shall go to chapter four and examine some provisions of the laws and 

practical problems seen in the implementation of the laws. 
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Chapter Fou r .* 

Implementation (lfI~lI larization oOnformal Urban Landholdings of Oromia National 

Regionul State and Some Problems Associated with it. 

4. Un troduction 

This chapter first shows the status of RIULH si nce its very start. By engaging into analysis of the 

laws pertaining to it and applying chosen methodology, the research identifies the purposes of 

RJULH of ONRS and to what extent these purposes are met. The chapter considers the fai rness, 

inconsistencies and gaps of the laws particularly with the respect to UULH as well as practical 

problems ellcoLlntered in the implementation of the laws. 

4.2. Implementation of Regularization ofInformal Urban Landholdings ofOromia 

National Regional State. 

The implementation of RJULH of ONRS started too late from the time it ought to have done the 

same. The source of power for regulari zation, the Lease Proclamation, under article 5 orders that 

• the regularization process to be under taken is on ly be effective within four years from entering 

into force of the same Proclamation. The Lease Proclamation entered into force on 28th 

November, 20 II . Whereas, the first regulation incorporating informal landholding regularization 

matters, Regulation NO. 155!20 13 came into force on 1st February 20 13; which is more than a 

year after coming in to force of the Lease Proclamation. The work on the ground obviously starts 

long after this time. 

Yearly plan and respective report over the last four years, including this year, indicates that even 

halfway has not been gone so far. The following table indicates the yearly plan for regularization of 

lI nlawfullandholding and old holdings lacking holding certificate. I SO 

150 Yearly work plan and report of the years 2013 -2018 ofOromia Urban Land Development and Management 
Agency, Planning and Monitoring Department (Unpublished), Addis Ababa. 
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Table I··Yearly pla n aruLexc.cution of Regularization of Informal Urban Landholdings of Oromia 

Nalional Regional State. 

Year No. of UULH to be given holding No.ofOULHLS 

certificate 
. 

Plan Execution % 100 Plan Executi on % 100 

)u1.2013- - - 134,172 34,405 25.64% 

)un.20 14 

(2006 E.G) 

)uI.2014- 49,753 - 0% 209,178 79,1 12 37.82% 

)un.2015 

(2007 E.c.) 

--

)uI.2015- 38,420 - - 149,526 - 18,972(execution 

JUI1.20 16 of both types 

(2008 E.C.) holdings) 

10.050/. 
_._-
Jul.20 16·Jun. 58,606 1594 2.7% 256,752 37,246 13% 

20 17 

(2009 E.C) 
--:-:-= )uI. 2017- 17,936 8,95 5 49.9% 99,642 49,638 49.8% 

)un.2018 

(2010 E.C.) 

The table clearly shows that the performance of RIULH particularly UULH is very poor. In all 

fi ve years report, the execution is very unsatisfactory and the work is still underway. 

On the other hand, as we prev iously di scussed, UULH that do not meet the requirements set in 

Regulation No. I 82f20 16, particularl y those holding that are not acceptable according to the 

planning standard and unlawful holding acquired after Feb.20 13 are to be taken away and the 

constructions on the hold ing would be demolished. These are commonl y called " ij aarsa seeraan 

alaa", wh ich more or less is synonymous with the term "unlawful constructi on" .r5r Contextually 

151 The definition given to "unlawful construction "under article 2(17) includes construct ion built on unl awful 
Urban Landholding and construction built on lawful holding without constructi on permit from appropriate body. 
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in the regulations and dircGtL\LeS, it denotes both unlawful landho ld ing and the construction bu i·lt 

on it. The following tRela-th us shows th e last three years status of un lawful construction and 

act ion taken thereto. 152 

Table-2-stat us of unlawful construction and action taken thereof 

Year No of hold ing identified No. of demolished The rest(either transferred Remark 

as un lawful construction constructi ons to the next year or left as 

backlogs) 

Ju1. 2015- 40,096 15,889 24,207 Identified 

Jun.2016 includes 

(2008 E.c.) transferred 

from 

No. 

data 

the 

prevIOus year. 

Jul. 20 16- 30,748 19,404 11 ,344 

Jun. 2017 

(2009 E.C) 

Ju1.2017- 67,605 18,705 48,268 The rest are in 

Jun .201 X the process 

(2010 E.c.) screening 

accord ing 

the Agency. 

The above two table shows regulari zation of landho lding has contin ued to be end less work. It has 

neither fully regularized, no r has ab le to stop the expansion of un lawful acqu isition of the land 

and construction. Those ho lding wh ich are considered acquired before Feb. 20 13 are sti ll 

pend ing. On the other hand , acqui s ition of IULH and unlawful constructio n has continued after 

the time, albe it demolition acti on taken on some of it. 

Practically however, concerned government institutions and workers thereto refers "ijaarsa seeraa alaa" as 
constructions bui lt 0 11 unlawful urban landholding together with unlawful landholding according to the researches 
infonnants. 
152 Yearly work pl an and report, Cited above at note 150. However, it should be noted that data concerning the first 
two years is unavailable at OU LDMA 
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4.3. Problems in the Implementation of the Regularization Laws and program 

Under the previous topic we have seen that RIULH in ONRS has lasted as unfini shed job. Since 

its introduction until now, there are serious problems that are identified by the research. Thus, we 

shall begin examin ing the laws and goes through the chapter by discussing prob lems encountered 

in practical application of the same. 

4.3.1. Delay on Regulating and Implementing Regnlarization program 

The Lease Proc lamation under article 6(5) provides that the regulari zation process to be 

undertaken is onl y be effective within four years of the entering into force of the proclamation. 

The Lease Proclamation entered into force on 28th Nov.20 I I. Regulation implementing the 

Lease Proclamation in general and incorporating regularization prov isions in particular, 

Regulation No.155/20 13, has come into effect on I th day of February 20 13 .This period, when 

calCll lated, is about a year and one month. When seen in li ght of time given by the Lease 

Proclamation, it obviously has negative impact on the effectiveness of the program. 

Thi s has been practi ca lly fuelled by different practica l problems on the ground. With thi s regard, 

the writer has mude an intcrview with Ato Alemayehu Teferi , Head Department of Urban Land 

Reform and Law, at OULDMA as to why the ONRS has become ineffective in 

RIULH. 1S
) According to him, among other reasons, commencing the program without making 

sufficient planning and awareness on the regularization process is the main reason for such 

fa ilure. The program started with not fully understanding the regularization process and wi thout 

preparin g insti tutions, relevant information and man power that enables to give app ropri ate 

deci sion.154Thi s fact is attested by the fact that institution largely vested implementation of 

regulari zat ion, OULDMA, was establi shed six months after the coming into force of Regulation 

NO.155/20 1: .(Ju LDMA on its part fully commenced ito Jo b after Jul y 2014. 155 One can thus 

deduce that im plementation started belatedly from intended time. Hence, the problem at the very 

start, in turn has a great impact on the efficiency and effect iveness of the regulari zation. After the 

im plementation have started, accord ing to Ato A lemayehu, the complex procedure provided by 

the regu lations and lack of clarity therein , resistance and incapacities of institutions 

15 3 Interview Conducted with Ato Alemayehu Teferi Robi , Current head Department of Urban Land Reform and 
Law at OULDMA on 24 July 20 18. 
154 Jd. 

'" Yearly plan and report ,cited above at note I 50,20 15120 16 yearly plan p.3 

48 



implementing the-regulations and other reasons , uch as corrupt practices at the lower structure; 

lack of awareness on the part the public on regularization , unlimited land invad ing practices, 

have also contributed to the ineffectiveness of the regularization. 156 

4.3.2. Absence of Clarity on the purposes of laws 

Any regulari zation program, as we dealt under chapter two, has defined purposes and objectives 

to attain which clearl y are set in the laws regulating it. The purposes of the regularization could 

be increasing tenure security which wi ll in turn help the holder to invest more on his holding and 

thereby gain economic benefit. It avoids evictions and helps the holder to invest more on his 

holding. The objective could also be estab li shment of law and order through increasing 

government control. 

When laws which we have seen under chapter three are cumulatively seen, one can see 

contradictory ·ideas. Th is particularly is seen when we read the preambles of the laws with their 

contents and th~ inferior laws with the superior laws. The Lease Proclamation under its preamble 

provides broader justifications for having legal framework of urban landholding administration . 

. The need to be responsive for increasing urban land demand , ensuring development of efficient, 

effective, equitable and well functioning land market, building transparent and accountable land 

admin istration system are some justifications among others. Simi lar justifications are provided 

under the preambles of the Regulation NO. 155/20l3 and Regulation NO.182/20l6 except the 

need to implement the laws by taking special feature of ONRS into consideration. When seen in 

li ght of these broader justifications, one thus can deduce that, one of the purpose of 

regulari zation law of ONRS is to be responsive to land demand of the citizen. This in turn helps 

the holder to invest more on his landholding and thereby exercise economic right. A threat to 

tenure security is positive ly enha!1ce:! accordingly. 

Coming to spec ific directive dealing with RIULH, Directive No.5/20 16, as we have seen under 

Chapter 3 treats different kinds of informal landholdings. Looking into the preamble, one can 

notice that different types of lULH are treated differently. Equal weight has not been given. The 

preamble starts with recognizing ex istence of large number of OULHLS in ONRS and then goes 

on deal ing about the need to recognize these holdings. Accord ingl y, the absence of certificate 

156 Interview with Ata Alemayehu. cited above at notel S3. 
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hi ghly affected the right to use, enhance and transfer their-prnpclty ownea on the ho lding. T l US , 

such hold ing needs to be recogni zed in oreier to assure tenure security and economic rights of the 

holders. ls7 Concern ing UULH however, tenure security and economic ri ghts of the holder has 

not specifically been addressed. ' ss It simply states " ... ensuring citizens right through embracing 

unlm11ul constructions into economy .. .. ' Moreover recognition for such holding is given onl y 

once and it is done in a way that does not affect future of towns. The preamble also raises the 

need to prevent prevalence of unlawful construction and taking corrective measures . Thus, from 

the preamble of thi s directive, it is possible to summari ze that equal we ight is not given to UULH 

like that of OULHLS. Economic ri ght and tenure security of individual holders of UULH is 

given less emphasis. The focus tilts more on the eradication of already ex isting UULH and 

prevention of its prevalence rather than recogni zing them. 

The other point indicating ignorance of tenure security of UULH is the stringent conditions put 

on the requirements for regularization. The requirements for regularization of unlawful holdings, 

palticulariy of individual holders for dwelling purpose are very narrow and stringent. In order for 

the . UULH to be re,::ognized, the holder, either with hi s own name or spouse's, should not own 

land holding and construction elsewhere with similar purpose,159 he/she should be age of above 

18 years old and must be resident of the town before Feb.2013 16o The holder must have been 

living on the holding. 16IMoreover, the holding should concur with parceling standard and land 

use planning. 162The directive also goes to the extent types of evidence that must be produced for 

the proof of requirements listed under article 25. 163 The prohibition concern ing owning 

construction elsewhere with similar purpose is clearly agai nst the ri ght own property guaranteed 

under article 40(7) of the constitution. These are very strict requ irements that only few can fulfill 

the conditions. 

I conducted a focus group di scussion with experts at OULDMA as to what really the purpose of 

RIULH is and how fa r thi s purpose is achieved . The response and summary of the discuss ion 

d isfavors RIULH. Accordi ng to them, unlawful construction in urban areas of ON RS is so 

157 Directive No.5120 16,cited above at note 126,preamble. 
158 1d. 
159 Id. art. 25(6) 
160 Id .art.25(3,4) 
16 1 Id.art .25(5) 
162 Id.art.25(7) 
163 Id.art.26. 
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prevaleil Ulul,. f'~§tilar izingothe.-,; lUbH would mean insti gating and promoting olners to opt for ... 

unlawful W3Y of getti ng urban- land. The trend over the last few years shows to thi s effect. 

Unstoppable natu re of informal sett lement and unlawful constructi on is the effect of allowing 

regulari zation. 

Moreover, according to informants, due to the geographical location of ONRS, unlawful 

construction is so prevalent that the need to focus on prevention is more important than 

regularization . Many of these holdings origi nall y are bought from our farmers. Recognizing the 

same would mean lega lizing their evictions. Hence, they conclude, regulari zation should in 

. . I b d' d 16' pnnclp e C Iscourage . 

WlIy then the ONRS has come thi s long way and has regulaJ'ized, though little portion , IULH is 

the nex t question dealt up on. The purpose was, hy pardoning those who genuinely acquired the 

land 101' ~hdwr, it was for once and for a ll to get rid of development and prevalence of unlawful 

construct ion. But, thi s has invited a lot of problem into our land administration . It has produced 

, lawlessJl(!sS and unbvfull and invading and maladministration .165 

On the other hand , however, drafters of Regulation NO. 155/2013 and Regulation No. 182/2016 

have sli ghtl y different view as to the purpose of RIULH of ONRS. One of the drafters of these 

regulations says the to llowing. 

"When we drafted and deliberated on both regulations, we had in mind, existence of huge 

number of IULH in ONRS. Disregarding thi s much number of holding and talking 

demolitions and ev ictions have played a considerable ro le in absence of peace and order 

over the last few years. Majority of these holdings have developed because of failure of 

accommodation of our formal land transferring system. Tender system is highl y 

unaffordable on the one hand and all otment is a ll owed on ly for few public institutions on 

the other hand . These people have had littl e option than acqu iring land belonging to 

people and government in order to fulfi ll their shelter need. Thus one purpose of these 

regu lations is to make them have home and thereby li ve without fear of eviction. The law 

that does not serve the interest of the society should not be there. On the other hand the 

164 FGD made with four senior experts under Department of Urban Land Reform and Law at OULDMA, conducted 
on 26ili July 20 18. 
,6> Id. 
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- threat l1wl: i t promotes c;,pansion of unlawfttl construction and promotes lawlessness is 

nol: the problem of reguJadzing':J he informal landho lding. Rather it is due to lack of 

resistance and effectiveness of instituti ons implementing the regulations." t66 

As it is clearly seen from the above two type of informants, there is clash and blurred of ideas. It 

shows there is misunderstanding between makers of the law and implementers. However, when 

ideas forwarded by informants is analyzed with requirements and conditions put in the directives, 

it is possib le to deduce that RIULH of the ONRS has basicall y two purposes. 

The first one is increasing government control and preserving law and order. The Constitution of 

FORE provides that land is common property of the Nations, Nationalities and Peoples of 

Ethiopia and shall not be subject to sale or to other means of exchange. t67 lt shall only be held by 

leasehold system through the modality of tender or allotment. t68This is the underlying principle 

and any means of acquisition of land outside thi s system is unlawful. Thus, restriction, 

prohibitions and preconditions set in these regulations and directives are meant to achieve this 

purpose. The resistances, practices and problems we have dealt above implicitly show the greater 

purpose of ONRS regularization law is preserving the exist ing land transfer system. 

The second purpose but very restricted is ensuring tenure security of informal landholders and 

thereby protect their social and economic interest. The very restrictions provided under Directive 

No.5/2016, the resistance by implementing institutions under the guise of prevention of 

lawlessness highl y hampered the second purpose. However in both cases both purposes has not 

been achieved so far as there is sti ll large number of IULH informal exists unrecognized and the 

development of unlawful construction continued to be a threat to land management system. 

4.3.3. Burdensome Requirements Adopted by the Directive No.5 

The principle for RIULH as we repeatedl y discussed under previo us sections is that it must be 

those holding that are acqu ired before Feb.1 " 20 13 and acceptable according to planning 

standard. In addition to these general requirements, Directive NO.5/20 16, particularly for UULH, 

166 Interview conducted wi th Ata Hajji Arse, Head legal Drafting Department at Oromia Justi ce Bureau on 27th July 
20 10 
167 The Constitution of Federal Democratic Republic of Ethiopia, Art. 40(3) 
168 The Lease Proclamation, cited above at note 15 ,art.7 

52 



sets :ld.ticilJunl i:E.q.u i rements~tha0nus.kbeJu LfiUedJ)efore further processing. These requirements 

arc:-· 

I . The holder should clearly be known and verifi ed according to the directive. 169 

2. There must be completed and service giving house built on the holdingn o 

3. Holder requesting for the landholding right must produce that the house built on the 

holding be longs to him from concerned authority. 171 

4. The holding and construction built on it should have been in the hand of the holder. 172 

lfunlawful construction is for dwelling purpose he/she must be living in the house. 173 

5. He/she must have been resident of the town before Feb. IS!' 2013 and age of 18 and 

above years at the time. 174 

6. There should not be another landholding or house elsewhere by hi s name or spouses 

. I . '1 175 name WIt 1 SIlI1l ar purpose. 

7. The holding should concur with parceling standard and land use planning. 176 

Kinds of evidences rltat may be produced to proof the above requirements are also enumerated 

under a,'ticl e 26. Receipt for the payment of water or electricity service before Feb. IS! 2013, 

print and verified pictures of the construction that were taken before Feb.1 S! 2013(if there is any) 

are admissible evidences. Noth ing has been provided either any other evidence is admissible or 

not. Moreover, all the above li sted requirements, except No.7, evidences have to be approved by 

kebele Administration and structure below it. Elected representatives from different groups of 

the soc iety who have not participated in unlawful construction are also members of this 

approving body. Bear in mind that this body is different from screening committee established 

urban and kebele leve l. On top of this, requirements No.6 and No.7 are approved by concerned 

ULMDA .177 

169 Directive NO.512016 ,Cited above at nole 126,Art .6(2) 
170 Id .6(3),8(1), Art.25( I) comm .. 25(1) 
171 Id.art.8(2) 
172 Id.alt.11 (2) 
173 Id.art.25(5) 
174 Id.art.25(3,4) 
175 Id. art. 25(6) 
176 Id .art.25(9) 
177 Id . Art.26(4) 
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When these requirernelltS"'are ';~en~ome of i -Iac l~larity and are open to subjectivity, The 

requirement that the holder shoulcLclearly be known is not clear. To what extent should he be 

known to the people in the local ity? He/she is also ob li ged to bring from concerned authority that 

the house built on the land belongs to him . No institution is lega ll y establ ished to authenticate 

unlawful constru ctions. So this concerned authority is something blurred. The numbers of 

individuals involved in the approva l of the land holding, which palt of the society are they from 

and how they work is not provided in the directive. 

These requirements, according to participants in the group di scussions, are burdensome to both 

governments and the holder himself. He should pass through all the above requirements in 

addition to other administrative bureaucracies. When seen from the angle of governments, we 

have sorted out that these all processes cost us a lot. The government has benefited nothing from 

the work than simply incurring costs. Those who approve the legibility of the landholding and 

diff,' rent committees at kebele level vested with this duty are not wi lling to carry out the job due 

to absence of wage and any other incentive. The process is very burdensome and should be 

reconsidered . 178 

4.3.4. Lack of fairness on the Legibility requirements 

Under previous sections we have seen different requirements and preconditions that must be 

fulfi ll ed for regulari zation. Now, by taking some of these pre-conditions and requirements, J 

wou ld argue that they are unfair and hence must be reconsidered . 

Ul..JLH cannot be regularized if it does not conform to planning and mmnTIum parceling 

standard. The land is taken away and the construction on it would be demolished. There is 

neither compensation, nor substitution of land. Contrary to th is however, if the UULH belongs to 

ch ildren of the farmers, pastoral ists or semi pastoralist living in the town or peripheries of the 

town there wou ld be compensation and substitution of land .179 Simi larly there is a substitution of 

land for the OULHL and compensation tor any construction on it. 180 

17. FGD, c ited above at note 164. 
179 Id.art .9(12) 
18' Id .art.8(6) 
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==----~.'_'_lt is trlle and convincing-that thc.~e must be a.Jl:.ctif)'in" action taKen if the UtJLI-I and the 

construction does not conform to the planning and parceling standard to ensure standardi zed 

quality of towns in every aspect. But the di stinction as to who should get substitution ofland and 

who should not is totally unfair. Anyone who is invo lved in unlawful land acquiring and 

constru~ ,ibn from the outset may not be selectivG as to the place and manner of hi s/her 

acqu isition. Making legibility based on conformity to planning thus, wou ld expose the deci sion 

based on fatc . This III turn creates feeling of discrimination among informal landholders. 

Someth ing unlawful IS always unlawful; there is no priority among itself. Thus, den ying 

substitution of land for illegible unlawful landholding for some and allowing for others is clearly 

against article 25 of the constitution. In fact Regulation NO.82/2016 provides that if the 

demolition of unlawful constructions likely brings huge socio economic impact, the Regional 

Administrative Council may decide on the matter.l ! l This, however, as plainly clear from the 

wordi ng of the provision , it does not include individual holders. Moreover, "huge socio 

economic impact" is very general and unclear. 

The other restriction put on the holder is that he/she may not posses another landholding or 

construction with similar purpose elsewhere in the same town with hi s/her own or spouse' s 

, i name. Husband and wife are two separate individuals in the eyes of law. They have their own 

I di stinct interest and common interests as well. Thus, restriction with this regard clearly violates 

individuals the right to own property equality before the law, rights of women enshrined in the 

Constitution. I !Z Any law wh ich contravenes the constitution has no effect. 183 

4.3 .5. Inconsistencies and gaps of the Laws 

4.3.5.1. Inconsistencies 

The first and straigh1:fp" ·.vard inconsistency identified by the rese3rch is Regulation No. I 82/20 16 

and subsequent directive, Directive No.5/20 16, are enacted and being enforced outside time 

fra mework prov ided by the Lease Proclamation. The lease Proclamation states that the 

regularizatio n to be undertaken by the states is on ly effective with in four years from 28 

lSI Id.art .9( 1 3) 
1S2 Ethiopian Constitution Article 40(7) ,Art.25 ,Art.35 and Art .9( I) 
1S3 Id. Art . 9(1) 
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Nov.20 I 1.1 84 The enactment regulating regul arization, Regulation No.1 82/201 ~owever cam~e;;-~~~== 

into fo rce out of th is timefram<3- work late alone thin king about the effectiveness. Thi s would in 

turn pose questi on on the legality of these laws. 

The other inconsistency identified by the writer is the conflicting provisions concernin g number 

of landholding all owed to be given recognition. Article 17(9) of the Directive No.5/20 16 

provides that if an individual has more than one OULHLS or UULH and fulfill s requirements 

provided by Regulation No.182/20 16 and Directive No.5/20 16, she/he would be given 

landholding certificate with moderate lease price. On the other hand as we have seen under Sub­

Section 4.3.3, hav ing another landholding or construction with similar purpose within the same 

town disqualifies the recognition that is going to be accorded. 18S This is completely conflicting 

that it should be reconsidered. 

4.3.5.2. Gaps of the laws 

RlU LH, is not only about mere giving of titles but, it al so includes improving and installation of 

bas ic in fra,;tructure like water, sanitation, waste collection, access roads, footpaths, storm water 

dra inage, lighting, public telephones . When the government transfers landholding in case of 

formal system, prior to advertizing urban land prepared for tender, appropriate body shall 

ascertai n that the lands have access to basic infrastructure and are prepared inconformity with the 

urban plan.186 In thi s case infrastructure is already there before an individual becomes a holder. 

Both Regulation No.182/20 16 and Directive No.5/20 16 have nothing to say with thi s respect. 

Regul ation No. 182/20 16 simply states landholdings that fulfill s the conditions will be legalized 

and enter the lease system. 187 Nothing about infrastructure is provided either before or after 

regul ari zation. The law focuses only in granting leasehold certifi cate. The absence of these 

requirements will not make regul ari zati on fl'!) . 

The other gap identified by the research re lates to exception adopted by Regulati on 

No.1 82120 16.The final decision given by the Cabinets of urban admini stration is either to 

regul ari ze or demoli sh the unlawful construction and retake the holding. Decision to the effect of 

demoliti on is given in two scenari os; when the holding acq uired before Feb 1st 201 3 does not 

184The Lease Proclamation, cited above at note IS,art.6(5). 
185 Directive No.5120 16 ,ci ted above at I 26,art .. 25(6). 
186 The Lease Procl amat ion ,Cited above at note 15,Art .8(1) 
187 Regulati on No. 18212016 ,Art .9( 1) 
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f ful fi l! the" !,~qujn: 1l1 ents aDd conditions pnwidcd in tlTIClaws ana anr landholding un'lawfull y 

acquired aiter thi s time regardless of fulfi llmento nhe same. Article,9(1 ffOf t e Regulation 

No. I 82,20 16 thus, says " if Urban Admin istrati on decides demolition of unlawful construction 

built on unl awfu l holding ,there would be neither compensation nor substitution of land". If the 

hOl,se built decided to be demo lished belongs · to children of farmers, pastoralists or sei"i 

pastorali sts, substituted land wou ld be given to them according to first exception , article 9(12) of 

Regulation No. I 82/20 16. In thi s case the exception is clear that the deci sion of urban 

'admin istration is executed accordingly but, the holders would get substitution by the mere fact 

that they are children of farmers, pastorali sts or semi pastorali sts. The problem however comes 

into picture when One looks in to second exception. It reads: "notwithstanding sub article II of 

this article, if demolition of unlawful constructions likely brings huge socio economic impact, 

th t; Regi'onal Administrative Council may decide on the matter".' 88 What could the decision given 

by the Reg ions Administrative Council be? Is it reversal of urban administration ' s decision or to 

~olltirm the decision of demolition under the condition of substitution of land? If the decision is 

re'versing urban adlp inistrations decision , it wou ld be against the zero tolerance and str ingent 

system adopted by the regulations on newly acquired unlawful landholding. 

On the other hand "huge socio economic impact" is unclear and exposed to subjectivity. It is 

very difficult to ascerta in what huge socio economic impact could mean. Ato Lelisa Wakwaya, 

the Former Vice Head of OULDMA, said that no case has been presented to the government so 

far with thi s respect.' 89He further said the deci sion seems po liti cal than legal. 190 As to the writer 

however, the provision put as an exception has a lot to do with ri ghts and duties of both the 

informal land holders and the government itself. As we have seen under Sub-Section 4.1 of thi s 

chapter, there are large numbers of IULH that are yet unrecogni zed . The issue of future reality is 

al so there. Ift:,r.n, ' vhat ' huge socio political impact' is no' "p(·r.ified into cel1ain parameters, it 

wo uld be subj ect to uncel1ainty and imprecise decisions. There has to be a provision requirin g 

specifics to be addressed by the directive. 

The other gap identified by the research is about the time within which RIULH is completed. It 

is identifiable from the Lease Proclamation and Regulation No. I 82/20 16 that the RIULH is 

188 Directi ve NO.5120 I G,ciled above at note I 26,art .9( 13) 
IS9 Intervi ew Conducted with Ato Lelisa Wakwaya, former vice head at OULDMA ,conducted on Aug.! , 2018 
190 1d. 
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bunched ,! S a priljecl. he (our years requirements provjded nder article 6(5) of the Lease 

Proclamatio~irn p li es this effect. Moreover both Regulati(mNo. -55/2013 and Regulation 

1'0. 182/20 16 provide that regularization is carried out once, save the excepti on provided by the 

latter regulation. My informants with thi s respect have the view that failure to provide the time 

within whi ch regu lari z"(ion is completed has resulted with uncontroll ed process . Let alone 

fin ishin g the job within a given time, our urban ad ministrations and concerned organs cannot 

properly add ress the matter in yearly plan. 

4.3.6 Institutional problems 

Under this section we are go ing to di scuss some major institutional problems identi fied by the 

research. To identify those problems I have conducted different focu s group discussions, 

interviews with concerned officials. 1 have also assessed yearly plan, reports and court cases. 

Di rective No.5/20 16 has al so been considered. Thus, the followings are major institutional 

problems identi fi ed by the research. 

4.3.6.1. Lack of Transparency 

RIULH cannot be effective unless it ensures transparency and public participation. As can be 

seen from the preamble of the Lease Proclamation one of its purposes is to build transparent and 

accountable land administration system. Any law or program when initiated and implemented 

must ensure transparency and public participation. Of course, ensuring public participation is one 

aspect of transparency. It is also constitutional duty. 191 

Transparency both in the process of enactments and implementation of laws, regulations and 

directi ves pCI"taining to RIULH until recentl y is very minor according to informants of the 

research192The pub li c at large, parti cul" ri y on whom the law applies are very little aware of the 

process of RU ILH.193 The primary duty of creating public awareness vests in the OULDMA and 

its lower structure, particularly at town and kebe le level. From our experience and reports says 

the informants, the focus is entirely on the demolition of unlawful constructions, not creating 

public awareness on the process of regulari zation and ri ghts of the informal holders.194 The 

19 1 FORE Constitution Art. 12( 1) 
192 FOO, Cited above at note 164. 
193 1d. 
194 1d. 
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j===,,,,,,ytiter ascertained thi s ·fact mm- yearIY- J'lial - o · 'he Agency. For instance, in t he year 2008-

OULDMA planned to give public- awareness to 641 ,7 16 individual in 629 towns on the 

implementation of lease laws, preventing unlawful construction and on , importance of 

registration of lawfu l holdings .195 Similar fa shion has been followed over the last two years. 

:\]one of these plans clearly specifies about lUULH. When one looks into power and dU'lies of 

organs established by Directive No.S/20 16 and their structure one can easily identify that the 

ultimate goa l is demolition of unlawful construction. 

4.3.6.2.Lack of capacity at lower structure 

Under previous chapter we have seen that laws pertaining to R1ULH give different powers to 

various organs. Maki ng policy deci sions, issuing directives, controlling and supervising go to the 

'upper organs such as OUHDB and OULDMA. 

Directive No .S/20 16 under art icle 33, establishes different committees. These committees as we 

have seen under cbapter three are, UHSC and LIe established both at Urban and kebele 

levc l. 196The former have the power to screen out UULH that are legible for recognition and 

forwa,d the same to ,concerned organ for further process. The latter has power to give awareness 

on the impact of unlawful construction and to take measures on the landholdings and unlawful 

construction that does not fulfill the requirements provided in the regulations and directives, 

Setting up land admini stration at local level (m unicipalities and village authorities) is crucial in 

regularization operations l97 and the process would be effective when it involves participation of 

different actors in a decentra lized way. With this respect the ONRS took exemplary measure in 

arranging the struct.ure and compos ition of the committees vested with screening, deciding and 

executing powers, 

The informant of the research however says, these committees in most the areas in the region 

have no capacity in carrying out their duties,1 98 The work requires collection and weighing of 

evidence, connict reso lving techniques, survey ing and the likes. With this respect the 

compos ition made by the directive on the one hand and practica l reality on the ground have 

'" Yearly plan ,Cited above at nole 150 
196 Directive No.51206,art.33( 1-4) 
197 Durand, cited above at note 7,p 15. 
198 FGD, cited above at note 164 
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t--~problcll1s.:?9 De:;i(le t!li s, thCYdrunOSt oithe time are busy with some other job. They perform the 

duty without paymcnts and the duty by itself is highly-cumbersome2OO 

The writer al~o observes that the power between the committees at both level have not been 

delimited under the directive, except the requirement that the committee at urban administration 

level gives profess ional assistance to committees at kebe le level. This, in the exercise of power, 

could create confusion and be obstacle effective regul arization. 

4.3.7. Problems in Handling Grievance 

An IULH after passing through serious of procedure wou ld finally be given either recognition or 

denial. In either way there is a decision. As we have seen under chapter three Sub-Sections 

3.3.1.3, the final decision is given by Cabinet of concerned town. The cabinet makes its decision 

based on proposal given by ULDMA of the same town. Here the writer wondered whether there 

is a clear working procedure/manual by which the Cabinets confirms or rejects the proposal 

presented before it. My informants say; "there is no such thing as working procedure or 

guidelines by which the Cabinet makes its decision. A kind of meeting will be conducted, there 

is a minute taken and finally decision is rendered . In most ofihe time Cabinets cannot display the 

result immediately. They seek saying on the decision from upper government structures and 

officia ls. Finally list of holders legible for recognition is displayed and nothing is said about the 

rest. ,,2o IFrom this, we can understand that there is no clear guideline on which the Cabinets give 

deci sion. Moreover, there is no procedure by which holders of illegible informal landholder can 

submit his/her grievance until he is served with notice of clearing order. All the way, starting 

from registration up until the display of the lists legible for regulari zation, there is no form al li eu 

way for application of the aggrieved person. 

Related to the abovemention~J problem, the other problem identified by the research is 

pertain ing to organs that receive and render decision on the compliant. If the cabinet does not 

recogni ze informal holding, the ultimate consequence, as per the Directive No.S/20 16 is 

demolition of construction and retaking the land . An aggrieved individual who is served with 

clearing notice may, within seven days , submit hi s grievance to ULDMA where the clearing 

199 Id . 
200 Id . 
201 FGD, cited above at note t64 
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order has .been gi-;>en ",>i th cvidc ' IC~ ,ubstantiating Iri--"'at'"IS''''ec2.'OLThe Agency-then after properly 

exam ining grievance submi tted to i , it notifiesifSCIecis ion to the app li cant in wri ting. Where the 

upplication is lo und to be unacceptable the decision shall state the reason thereof203 Head oflegal 

department at OULDMA to ld that there is no detailed procedure as to how ULDMA hears and 

dispose the case. In some circumstance:; heads or deputi es of the Agencies, in thei r absence 

department heads, simply write letter to the applicant that hi s app li cation is unacceptab le. It 

simply specifies unlawfulness of the construction . Focus is more given to those whose land is 

taken away for public purposes. Majority of the complaints even do not come to ULDMA. Once 

they are served with clcaring notice, they prefer to go to courts.204 From this, one can understand 

that once the decis ion to demoli sh unlawful construction is given by the Cabinet, the procedure 

and mechani sm of rectifying the wrong is not clear. 

Beside thi s, the way grievance mechanism is des igned by itself has the problem. Initially 

deci sion is given by the Cab inet of a given town. The Cabinet is organized and works under 

urban admini strati Ol}: It is presided by mayor or district administrator. The agency on the other 

Iwnd is separate entity and its rol e is presenting proposal to the Cabinet of the town. It does not 

give tinal decision . Hence, making applicat ion to a body that has not given the initial dec ision is 

absu rd . Whether the agency, brings the complaints before cabinet or not is not clear on the other 

hand. 

Concernin g appea l, a person dissati sfied by the decis ion of ULDMA may appeal to Appellate 

Council 2os However, there is no such council established yet in the Region. Surprisingly, article 

59(2) of Regulation No. I 82/20 16 provides: "unti I appellate council is estab li shed in the Region , 

the appeal will be secn by the agency foll owing the procedure provided in the Regulation" How 

can the same agency which rendered the decision (if an y) see the appeal by itself? This shows 

that what is done is simpl y something taken as administrati ve issue, not as matter of giving 

decision on respected ri ghts of ind ividuals. Now let us go to see how the courts enterta in such 

matters. 

202 Regulation No. 182120 16,cited above at note 20, arI.58(2) 
20' ld. Art. 58(3) 
204 Interview with Ata Hailu Margaa, current head ofl ega\ department at OULDMA ,conducted on Aug.3 
20 18,Addis Abeba . 
20' Regu lati on No.1 8212018, cited above at note 20,art.59(1) 
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1--.... ""Woitlubl>-r.e.g::trJ , t.he wciter has assessed some fi les seen-at Orolllia Supreme court. I have also _...,;..o.~_ 

conducted group disc ussion with on i'liglj CO Ult and- two Supreme Court j udges. What is 

unde,standabk froll1 this is that all matters peltaining to RIULH do not come to court. Mostl y, 

cases come to court either when notice of clearing order is given or after demolition has taken 

place. Let us se, some court files with thi s respect. 

In all the cases, the issue is with the rega rd to jurisdiction of courts. In a case between applicant 

Wlro Yeshareg Dagnewu vs Respondents kebele 08 of Bishoftu Town(6-respondants ) OSC 

Cassati on Div ision reversed the decisions of the lower courts and remanded the case in 

accordance w ith article 341 (1) of the Civil Procedure Code. At the very stal1, the applicant 

brought an action against the respondents in Eastern Shewa Zone High Court claiming that the 

respondent together with other 5 respondents, without any court order, demoli shed my house and 

fences situated in 8 ishoftu town on the day 26/03/2015.She claimed restitution of land and 

compensation amounting to 60,000 birr. All the respondents under their statement of defense, 

rose that they did th~ act based on article 9 of Regulation No.9 and article 35(38) of Directive 

NO.9f20 13 due to the reason that the construction has taken place on land belonging to the state. 

Therefore, since the land holding construction is unlawful , the court has no jurisdiction to see the 

case. On ora l litigation the app licant claimed that she has construction permit plus the 

construction took place on the old holding be longing to her. The High court on the date 

0411 1/20 15, fil e no .4 1755 dismissed the case for lack of j urisdiction by stating; 

" ... the case at hand requires to resolve issues concerning whether construction bu ilt 

by the plaintiff is legal or ill egal? The power to see such issue accord ing to the Lease 

Proc lamation 72 1/20 II art icle 26 and 27 is appropriate body. Any aggri eved party 

therein may present his grievance to appellate tr ibunal accord ing to article 28 and 

29.Therefo re thi s court has no jurisdi ction to see the casc .. . " 

The OSC Eastern Bench confirmed the deci sion of High court on the date 10/5/2016 ,file 

nO.2357 17.The Supreme Court cassation bench then reversed deci sions of lower courts stating:-

" ... Procedure has not been observed by the respondents that the applicant had not 

get an opportunity to present her case before appropri ate body. Any indi vidual whose 
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ri ght is-breached by unl aw ful pwc.edu re has the ri ght to bring hi s case to the court 

pursuant to article 37 of the constitut ion ... "' 206 

Similar deci sion was given by the supreme on the case of App licant Biranu Tesfaye vs 

Respondents Bishoftu Town Adm inistration (9 respondents) 207 

in another case that was seen at Eastern Shewa Zone High Court, the court held that it has 

jurisdiction to entertain the matter. The reason stated in the judgment reads as 

" ... concerning the jurisdiction, as provided in the laws, what is seen before 

appropriate body is not about unlawful construction but it is about compensation. 

Therefore, the court is not banned to see about unlawful jurisdiction .. . ,,208 

The ruling was confirmed at Supreme Court. Cassation decision 209 

We can deduce from the above cases that lower courts rejects claims concerning demolition of 

unlawful constructions by the reason of lack of jurisdiction. Moreover, there is no common 

understanding among judges as to who see the cases involving UULH and construction. With 

thi s regard the writer has conducted focus group discussion with three judges; two from OSC, 

one from high court. The informants view is that cases involvi ng JULH usuall y come to cOUli 

when the urban administration or the agency demolishes the construction under the guise of 

unlawful constructions. But, most of the lower courts reject the cases under lack of jurisdiction 

and on ly few assume it. Rej ecting is totally unfair. What is seen from the cases in most of the 

time is that bodies/individuals taking part in demolition cannot follow appropriate procedure; 

they cannot make necessary inquiries so as to distinguish the legality or illegality of the holding 

und constructions. One can witness a lot of infringement of ri ghts. Moreover, those institutions 

206 Orom ia Supreme Court Cassation Division . Wlro Yeshareg Dagnewu vs kebele 08 of Bishoftu Town(6-
respondan!s) ,Application fil e No. 2478 18 decided on 05/06/20 17 (unpublished) 
207 Oromia Supreme Court Cassati on Division Biranu Tesfaye V5 Bishoftu Town Administration(9 
respondents).Applica!ion File No. 236843 ,decided on, 13/04/20 17(unpublished) 
208 Eastern Shewa Zone High Court ,Lij alem Dem issie vs Bishoftu Urban Land Development and Management 
Af>ency ,Civi l Fi le No.42582, rul ed on 25/02/2017 (unpublished) 
20 Oromia Supreme Court Cassati on Di vis ion, Bishoftu Urban Land Development and Management Agency, 
Application File No. 255205, decided on 09 /08120 17.(unpublished) 
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indicated in t!tc-Regulation No.1 82/20L6 do not exist on the .ground. If there is any, it is not ' 

" . . ' 10 functIOn mg.-

4.4. Chapter Summery 

RIULH is . partly ineffective so far. The program stwted with not fully understanding the 

regul arization process and without preparing instituti ons, relevant information and man power 

that enables to g ive appropriate decision. In the implementation stage resistance and incapacities 

of institutions implementing the regul ations and other reasons such as corrupt practices at the 

lower structure, lack of awareness on the part the public on regulari zation , rampant land invading 

practices, have also contributed to the ineffectiveness of the regularization. 

On the other hand different purposes of RIULH of ONRS have not been we ll understood by 

implementing institution. The main purpose of the RIULH is to strength government control and 

maintains law and order. The second purpose is ensuring tenure security. This second purpose 

however is high ly restricted and subjected to different unfair and burdensome requirements. 

Either purpose has not been achi eved yet, as there st ill ex ists huge number of IULH on the one 

hand and unlawful acquisitions of landholdings continue unahated , on the other hand. 

Conditions set in the Directive No.5120 16, particularly concerning UULH are highly restrictive 

and some of them are clearly unfair and against fundamental ri ghts enshrined in the Constitution. 

The requirements provided by the directive highly hamper the intended purpose adopted by the 

Lease Proclamation. There is also lack of transparency in the implementation of program beside 

absence of clear and transparent grievance mechanism and procedure. With this in mind , we 

shall conclude and forward recommendations for problems identified by the research in the next 

chapter. 

210 Focus Group disclission with three judges, conducted on 13th Aug.20I8. 
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C hapter F ive 

Findings and Recommendations 

5.1. Findings 

Large number of urban populatinn in the Globa l South lives on TULH.IULH is one form of land 

tenure system. This system includes wide range of categories with varying degrees of legality or 

illegality. It includes least formal one such as pavement dwelling, ill egal occupation of land 

belonging to other person, customary landholding, legall y acquired land that is not developed in 

accordance with official norm, unauthori zed sub di vision on lega lly owned land and various 

forms unofficial rental arran gements. 

lULH tenure system however is susceptible to ever present risk of housing demolition or forcible 

ev iction. Where the informal land tenure system is not recogni zed by the authorities they do not 

provide suffici ent tenu re security to informal landholders. The degree of confidence held by 

informal landholders that they will not be arbitrarily deprived of the land ri ghts enjoyed and/or of 

the economic oenefit~ deriving hom the land is low. Their tenure secudty therefore is at stake. 

Thus, urban land management system that addresses informality has to be in place. With this 

respect land management system, particularly in the Global South, that accommodates systems 

of access to land and housing for the urban poor and vulnerable groups has evo lved over the past 

few decades. It enta ils improving the quality of life of informal landholders by providing tenure 

security on land and housing, as well as providing access to basic services with an acceptab le 

standard. 

R IULl-I has been taken as best option in address ing informality under urban land management 

sy<tem. Regularizati ons are being increasin gly " sed by national and local governments to en ~ure 

tenure security of informal urban landholders. It has the potenti al to improve the security of 

tenure of residents by providing them with lega l protection from forced ev iction. The 

consequentl y reduced ri sk of housing demolition can thereby motivate low income group 

households to spend money on improving their housing. 

Different approaches of regulari zations are used in address ing informality. The most commonly 

used approach emphasizes formal tenure regulari zation at settl ement level. Regularization 
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po li c i ~£ m'e 'generall y- based on tb deliyery of indi vidu"1 freehold and/or leasehold titles. The 

ass umjJti cr. i~ th1t 1·0 nna.1 titling woul d raise property va lues. In turn , residents would be ab le to 

use the enhanced va lue of their properties as co ll atera l to obtain formal credit, improve their 

properties, and invest in a business to lift them out of poverty . Thi s approach usuall y aims to 

forge I. llk between the formal and informal land n:dnagement systems. It bases the view that 

govcrIlment-sanctioned, designed and imposed land title systems that leverage the coercive 

power of the state as a source of greater certa inty and stability for defining and enforcing 

propelty rights. This regularization processes often require legal, administrative and/or technical 

adj ustments to the formal and administration system. With this, in adjusting informal to forma l 

s)'stem, approaches such as dealing with already acquired IULH and avoiding future acqui sition 

are used in most of the cases. 

Tbroug,hout the Thesis an attempt is made to exp lore RIUL of ONRS with the view to address 

question pertaining to what the purpose of RIULH of ONRS is and how far the purpose is 

ach ieved so fu r. With thi s, the general concepts of RI ULH , its purposes and procedures therein 

have ·been SeC!1. The lega l and institutional frameworks of RIULH of ONRS and major problems 

in the implementation ofRIULH have al so been examined. 

The wri ter in conducti ng the Thesis has adopted different methodology. Analysis of laws 

pertaining to RIULH, interviews with concerned offi cial and focus group di scussions have been 

made. Secondary data such as court judgments, pertinent documents at relevant authority and 

literatu res concern ing RIULH have also been used. 

Accordingly, the followings are findings of the Thesis. 

I. The Thes is has identitied that RIULH of ONRS has basically two purposes. 

The first one is to increase government control and maintain law and order. Land, be it 

urban or rural, is the common property of peoples of Ethiop ia. Transfer of urban land is only 

through those modaliti es provided by the Lease Proclamation . 

However, for different reasons, large numbers of people are living on land which they 

have not acquired through modalities provided in the Lease Proclamation. Disregarding this huge 

number of people li ving on the land they have not acqu ired through modalities provided by the 

law have resulted in chaos and lack of peaceful coex istence. Hence, the main purpose of RI ULH 
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of ON RS is by pardOJl ill g<'lhose- he-ldin lF'", hich fu lfil ls the requirements- provided in the 

regulations and::dit:cctL'LC.S thHLare acq uired before Feb.20 13:- it is to· get rid of such modal ities 

(or prevalence of the same) for once and for all. 

Banning acqu isition of such urban landholding after thi s time and criminali zing the act, 

stri ct requirements and burdensome procedures adopted by Directive NO .5/206 imp lies the main 

purpose is to maintain the existing land transfer system. 

The second purpose is ensuring tenure security of IULH . This purpose, however, is 

highl y hampered and restri cted by the Directive No. 5/20 16. Delay in regulating the matter, 

embarking on the project without necessary and enough preparation and information, strict 

requirements and preconditions for regularization, putting blurred and ineffective gri evance 

mechanisms and procedure shows that thi s purpose is highl y disregarded and very secondary. 

Moreover, practical , implemer.tation has not been full y understood among implementing 

institutions. 

Both purpo~cs have not been met so far as there still exists large number of IULH and 

unlawful construction and landholding continue unabated. 

2.The Thesis identified four kinds of urban landho lding that are considered to be rULH given 

recognition by regularization law of ONRS. These are; UULH, semi-legal holding ,OULHLS 

and other holding acquired for different purposes such as holdings which houses administered by 

government bod ies are built on before enactment of Regulation No.155/2013 and spiritual 

places. OULHLS again is of two types. Old holding that were given by different authorities but 

lacks holding certificate and landholding held by farmers , pastorali sts and semi-pastoralists. The 

purposes for which the land is being used can be dwelling, urban agriculture, businesses. 

Out of the three types of IULH, the requirements for the recognition of UULH are 

burdensome and lack fairness. Beside the general condition put under the Lease Proclamation 

and Regulation No. I 82/20 16, Directive NO.5/20 16 requires the holder to pass through stringent 

requirements. Helshe is al so required to fu lfill ev idence requirements that are beyond hi s reach. 

This is burdensome to both government and the holder. The condition that requires the holder not 

to have other landho lding or construction in hi s or spouse's name is clearl y against ri ght to 

equality and own property guaranteed under Constitution, 
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Directive No. 512016 also treatS'-citi zens differentl y based on their status. I f demolished 

unlawful CC!15truction on UULH belongs 0 farmers , pastorali sts or semi pastorali sts living in 

urban center farl11ers , pastoralists or semi pastorali sts living in urban center, there would be 

sabstitution of land. Whereas, others particularly genuine and needy holders that cannot fulfill 

the requirements and conditions provided in the laws have no such right. This could defeat the 

purpcse intended at the very start. 

3. There are some inconsistencies 111 the Laws. The first vi sible inconsistency is both 

regulari zation part of Regulation No.182/20 16 and Directive No.5/20 16 are enacted and 

operating outside time framework given by article 6(5) of the Lease Proclamation. This would 

pose question on the legality of the laws. 

On the other hand, article 17(9) and article 25(6) of Directive No. 5/2016 are clearly 

conilieting. The former provision allows unlawful landholder to have another landholding or 

construction with simil ar purpose. According to the latter provision, holding another landholding 

or co, .. struction elsewhere in the town with similar purpose disqualifies recognition. 

4. Regu lation No. 182/20 16, under article 9( 13) came up with exception that if the demolition of 

unlawful construction is li kely produce huge socio economic impact, the ONRS Administrative 

Council may decide on the matter. This except ion on the one hand seems to contradict the 

adamant position held by the ONRS on the need to regu larize IULH. On the other hand, "huge 

socia economic impact" lacks clarity. 

Moreover, what kind of decision to be rendered and scenarios in which such deci sions are 

given is not clear both from Regulation No.182/2016 and Directive No.5/20 16. 

5. The Thesis hJs··dso identified institutional problems. Th" O'·;RS started the project belatedly. 

Even so, enough study and preparations before embark ing on the matter have not been carried 

out. The process of enacting the laws and implementations of the same lacks transparency. Lack 

of implementing capacity of lower institutions, the overlapping of duties therein and absence of 

clear grievance handling institutions are al so problems identified. These reasons have highl y 

contributed to ineffectiveness of the RIULH ofONRS. 
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_____ Other reasons such as CCf[[Upt pmctices at the lower strllcture lack of awareness OIrthe part­

the public on regulari zation , unlimited Innd invading practices; have also contributed to the 

ineffect iveness oflhe regularization. 

5.2. Recommendations 

In order to address problems identified by the Thesis, the writer suggests the followin g 

recommendations . 

• :. To address prob lems relating to purposes ofRJULH the ONRS must come up with policy 

ofRIULH. 

I. The policy should be set with in the context of -the general land use and 

management system of the country. 

2. The pol icy should set clear purposes and objectives ofRJULH 

3. The need to recognize and enhance tenure security of the existing IULH must be 

addressed . 

• :. After putting regularization policy, the ONRS should come up with separate piece of 

regulation of IULH. 

I. The regulation should clearly put objectives addressing tenure security of existing 

IULH 

2. The regulation should continue the approach of recognizing the ex isting IULH 

and avoiding future development of IULH. As the Thes is explicitly identified 

there exists huge number of IULH. Disregarding thi s number of holding amounts 

to invitation for chaos and di sorder. Hence, the ONRS must set another legibility 

time and also ban future expansion just like the existing trend. Based on time 

provided, the ONR. _ sh0 ~ld strictl y adhere to regulation and be ahle (u implement 

without any hesitation as to future expansion. The time with in wh ich the who le 

process is completed should also be provided. 

3. While avoiding future development of IULH, a system that accommodates needy 

people that may not afford formal system must also be in place. Provision 

requ iring special treatment such as accessing the land with fa ir price or provision 

of housing by the government could be included in the regulation. 
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4. The rcgulatio11-and fo ll owing directive must ease the burdensome and 

bu reaucratic requirements. The burdensome and bu reaucrati c requirements 

obv iously have negative im pact both on the individual holder and government as 

we ll. Thi s wo uld in turn , contri bute to curb ineffecti veness of RI ULH. 

5. In recogni zing the existing IULH the fo ll owing must be considered. 

a) The Thesis shows that large number of lULH and unl awful construction 

has emerged after Feb. 20 13. Significant number of people still lives on 

the land they have not secured tenure ri ght. Thi s partl y is attributed 

implementing capacity of institutions. Accordingly, the coming regul ation 

must set another time that consider the ex isting IULH into account. 

b) Both Regulati on No. 182/2016 and Directive No. 9/201 6 are good 111 

address ing all types of holdings that are considered to be IULH. However, 

there is unfa irness in recognizing a ll the types of IULH. The writer admits 

that there must be priorities in addressing different kinds of in fo rmalities 

di fferentl y. However, the gap must not be that much big. Therefore, the 

. fo ll owing must be addressed in the regulation. 

• The requirements for recognition of UU LH should not be 

burdensome. Parti cularl y provisions requiring the UULH holder 

to pass through stringent requirements and bureaucratic evidence 

requirements must be avoided. To this end a provision requiring 

different source of evidence, article 26 of Directive No 5/201 6, 

must be avoided. 

• The condit ion that requires the holder not to have other 

landholding or construction in hi s or spouse' s name is clearl y 

aga inst right to equal ity and own property guaranteed under the 

Constitution of FORE. It must be avoided accordin gly. 

• Treatment based on status must be avoided. Like that of 

O ULHLS, there must be enab ling provision, particularl y for 

genuine and needy holders, as to substitution of land of the UU LH 

does not fulfill legibility requirements. 
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• The possib ility of mak ing inconsistencies between the Lease 

Proclamation and coming regulat ion should be avo ided. To th is 

end, the ONRS concerning body must pursue relevant authorities 

at the Federal level to amend provisions of the Lease 

Proclamation perta ining to regul al ization. 

5. The regu lation shou ld abstain from incorporating vague and subjecti ve provisions. 

A particu lar prov ision we have seen under the research is provision pertaining to 

exception put under article 9( 13) of Regu lation No. I 82/20 16.Protecti ng the interest 

of the public at large with such general idea is apprec iable. However, when it comes 

to speci fi cs the matter gets compl icated and would be subject to abuse. At least, 

there should be provision in the regulation requiring objective parameters to be 

incorporated in directives or manuals . 

• :. Concerning institutional problems the fo llowing are suggested. 

I. ON RS, before starting practical regularization process, in addition to what it has 

I)n hand by now, should have re levant information, well equipped implementing 

institutions with sufficient budget and human resource. 

2. The reenacted regu lation must put institutions that efficiently handle the 

regulari zati on. To thi s end the following must be in place. 

• The power of implementing RIULH shou ld be, with fu ll accountability, 

given to a single institution. There should not be overlapping of power. 

• On the other hand , each segment in the process is fu ll of deci sions. The 

breach of rights is inev itable. Therefore, clear and transparent mechanism 

for grievance handling should be installed. 

• Effect ive regu lari zation procedure should bring couli proceed ings in cases 

of abuse of power, corruption or misappropriation or breach of 

fundamental human ri ghts. Hence, there should be requirements fo r 

in vo lvements of courts in case of such breach of ri ghts. 

3. The Thesis found that the whole process lacks transparency. Thus, the following 

should be done accordingly. 
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• Both at th e stage of reenacting the regu lat ion and implemen ti ng, it must 

secure publi c parti c ipation, parti cul arl y part of the society th e regul at ion 

affects. 

• Mechanisms of giv ing continuous public awareness on negative impact of 

preva lence of IULH and unlawful construction on individuals and societal 

level shoul d be put in place. This would have contribution in curb ing 

future development of IULH. 
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Annex I: Interview and Focus Group Discussion G uide 

I . What ar", the main purposes 0f regula:·ization of informal urban landholding of the region? 

2. Jfthere is more than one purpose, have these purposes been achieved so far? 

3. If the purpose includes economic empowerment of the informal landholder, why the 

regu lation prohibits recognition of more than one holding for similar purpose? 

4. The ONRS has not fin ished RIULH within time framework given by the Lease Proclamation. 

Why? 

) . What are the main obstacles and problems encountered wh il e implement ing, regulations and 

d irectives concern ing RIULH in ONRS? 

6. Is there transparency in the process of RIULH? 

I. Has awareness, both to the public in general and informal landho lders in particular been 

made on t.he purposes, process of regulari zation and preconditions and requirements of the 

same? 

s. The regulations and Directives guiding the regul arization of informal urban land holdings set 

d iffere nt preconditions and requirements. How would you see these preconditions and 

req uirements (too narrow or acco mmodative enough)? Are these preconditions ensuring 

fundamental rights such as right to equality? 

9 . After pass ing the time, parceling and planning standard preconditions the holder is required 

to produce evidences on how he/she acquired informal land and unlawful construction there 

on. Is it fair? 

10. How mllch is the process clear, easi ly manageable and cost effective? 

11. Final decision whether to regulari ze or otherwise is to be given by the ONRS Cabinet that 

bases its decision on recommendation of the Agency. Is there any rule or gu idance through 

wh ich the ON P. '.: r lbillet exercises its power? 

12. Are institutions designed for screening informal land hold ings efficient in carrying out their 

duties? 

13. Regulation No. 182/20 16 artic le 9 (13) provides that if demo lition of unlawful construction 

on informal landho lding is li kely to bring huge socio-economic impact the ORS 

Administrative Council may decide on the matter. What is the justification for do ing so? Is 

there a parameter for what "huge socio economic impact" could mean as used in that law? 

14. Is there grievance mechanisms, including appeal right, been in place? 
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