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Abstracts 

This thesis aspires to investigate as to how the rights of Amhara minorities in Girar larso 

Woreda within Oromia National Regional State, particularly in North Shewa Zone resonate 

with the constitutional framework that installed an ethno-regional federal set-up since 

1991. In the processes of investigation, secondary and primary sources were used. 

Accordingly, the researcher employed to show facts even during the Hailessellassie and the 

Derg regime of the nation-building policy, Amharic language was a national language and 

the members of Amhara nation had settled (occupied) in the boarder of Amhara and 

Oromia of some corners, and urban centers of Oromia. 

When we come to see and compare the laws governing the Ethiopia as a federal, 

contrasting the FDRE Constitution, the ONRS Constitution has not a room for non-Oromo 

nations found in the region. 

Unlike Oromia Regional States, some Regional States of federal Ethiopia, embraced and 

gave recognition for some minority groups in their regional governments. This causes 

dissimilarity among the regional states within the Ethiopian federation. 

The Amhara minorities of seven rural Kebeles, found in Girar larso Woreda, in Northern 

Zone of Oromia, that full fill the terms set by the FDRE constitution; as they are an ethnic 

group, territorially defined, known with their own language and unique culture is the case. 

Nevertheless, they have not been the beneficiaries of sovereign power and have not been 

entitled to the right to self-rule in their area, and shared the power with its regional states. 

In effect, this thesis found out that, as this minority group cannot be judged and get served 

fully in their own language, Amharic, and almost all literates of the group cannot be 

employed to serve in their public sectors of Woreda, Zonal, and Regional States of Oromia 

for often they fail to speak the working language of the region, Afaan Oromo. Now this 

discourages their literates and caused them to migrate far from their birthplace to search job 

where Amharic language is used. The up growing child students in primary schools are also 

decreasing in their schooling enrollments participation. Some enrolled students in the 

school are also resulted in dropouts. Therefore, these need solutions in considering the 

problems with the pillar gateways of the federal system self-rule and shared-rule. 
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Chapter One 

1. Introduction 
1.1 Back ground 

A Federal system is known for its division of power to two or more tiers of governments in 

which the powers between or among them is constitutionally divided. 

Federalism is a compromise mostly for minority groups between shared-rule and self-rule. 

Consequently, Duhamel's Law Dictionary defines federalism as it comes from the Latin 

wordfoedus, which means a compact or an agreement. Furthenllore as a system, it defines: 

A system of government which has created, by written agreement, a celltral and national 

government to which it has distributed specified legislative (law-making) powers, called the 

federal government, and regional or local governments (or sometimes called provinces or 

states) to which is distributed other, specified legislative powers. 

In this case, a written agreement or a contract is a constitution made between the territorial 

governments to unite and form, in specified areas, a central set of laws, as to represent all 

internationally, and in national legislation on the subject of criminal and commercial laws. 

In a federalist government, like Ethiopia, the power divided between the national 

government and other governmental units. This means the power divided between federal 

government and states and local governments. This is different from a unitary government, 

where one unit holds the power. It is also different from a confederation, which is an 

association of independent governmental units. 1 As federal, all about the powers are 

governed by the Supreme law of the land, the Constitution, and by a supremacy clause. 

The Supremacy Clause is an important part of federalism. This clause is the section of the 

Constitution stating that the Constitution and federal laws are the 'Supreme Law of the 

Land.' The Supremacy Clause is a guarantee that no laws will interfere with the goals of the 

federal Constitution. 2 

1. Madison, James, Hamilton, John ( 1987): The Federalist Papers, Pellgllim, Harmollds worth. Oxford Dictiollary. 

2. FDRE Constitution Art 9 (1) 
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Thus, federalism refers to the mixed or compound mode of government, combining a general, 

the central or 'federal' government with regional government's state, territorial, or other sub-unit 

governments in a single political system. 

In general, in a federal country, the division of power between federal and regional governments 

is usually outlined in the constitution. Almost every federal country allows some degree of 

regional self-government; in federations, the right to self-government of the component states is 

constitutionally well established. However, there is no one and the same fit federal systems. 

As such, federalism seems to be a progressively appealing fonn of governance in most post­

conflict societies. 3 After a protracted civil war, Ethiopia, as most of those post conflict 

societies, adopted a federal fonn of governance in de facto since 1991 and in de jure in 1995. 

Ethiopia is one of the oldest states of the world, which has survived the yolk of colonialism. 4 

On the other hand, the Ethiopian state had been controlled by successive traditional monarchies 

for a long time.s The long reigning monarch was dismantled following to the 1960s Ethiopian 

Student Movement which ushered in the coming to power of a military regime.6 The military 

junta, alias Derg , ruled with iron feast for about a decade and half. The military regime was 

ousted by ethno-nationalist libration ferrous in 1991. The victory led by the EPRDF established 

a Transitional Charter to rule the country provisionally. This Charter enclosed more of the now 

contents of Federal Democratic Republic of Ethiopian Constitution on human right in general 

and minority rights for minority groups and paves the using for minority right regime. 7 

Ethiopia adopted therefore, and starts federalism as a system ensuring in replacing the military 

junta regime by a coalition of revolutionary forces. This makes a great radical change in the 

political system of Ethiopia in founding a federal fonn of government depending 

fundamentally on ethno-linguistic based territories as now called Regional States. Essentially, 

Ethiopia has transfonned from a long time centralized unitary state to ethno-regional 

decentralized federation. Therefore, as seen now in the 1995 FDRE constitution Art 47(2), 

3. Tsegaye Regassa (2010): Leamillg to Live witlt COllf/icts, Mizan Law Review, Vol. No. 4, 2010 

4. Christophe Van der Bckcn, Ethiopia: Constitutional protection ofE,h"ic Minorities at Regional/evel, African Focus, V.2, No 1. 

5. Bahiru Zewude, A flistory of Modem Etltiopia 1885-1974, (1991). 

6. Randi Ronning Balsavic, Tlte Questioll for Expressioll : State alld tlte Ulliver.l'ity ill Ethiopia ullder tltree Regimes, Add is Ababa University 

Press, 1 952-2005, 

7. See also the 1991 Transitional Charter of Eth iopia, Part One, Art.2 
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the central target of establishing federal system is also containing in its plan to establish - morc 

and at the same time maintain the unity of the country. 

According to the 1995 constitution, Ethiopia has nine constituent units or states. These are 

Tigray, Afar, Arnhara, Oromia, Somali, Southern Nations, Nationalities and People's (SNNP), 

Gambella, BenshangullGumuz and Harari regional states.8 These regional units are seemingly 

autonomous, having self-rule power on their individual matters in line with the basic feature of 

a federal system that prescribes a written constitution articulating the division of powers.9 

The FDRE constitution, declared self-determination up to and including secession an 

unconditional right.loThere are many ethnic groups within the mainstream of the country not 

getting all administrative state standards. Therefore, Girar Jarso woreda's Arnhara minority 

group of our case is the pairing of the main Amhara nation but parted to Northern ONRS. 

Even if federalism is one of the mechanisms, whereby differences are tolerated and minority 

rights are protected, in the present Ethiopian federal context, minorities in each state may fall 

under the mercy of the mainstream ethnic group. As a member of the federation, each regional 

state has its own constitution in which minority ethnic groups mayor may not be recognized. In 

this case, the 2001 Revised Oromia National Regional State constitution (hereinafter, ONRS 

constitution) does not have a room for accommodation of minorities regarding language in its 

region. II This is because Art. 39(6) set criteria for Oromos as who share a large measure of a 

common culture or identical tradition as Oromos, speak the Oromo Language, believe in their 

common Oromo identity, and predominantly inhabit in a contiguous territory of the region. In 

Ethiopian federation, from all the nine states, Oromia National Regional State is the most 

populated with 26,993,933 people that comprise about 36.6% of the total 73,750,932 people in 

the country.12 It shares boarders in the north with Amhara National Regional State, with its 

Girar Jarso Woreda of North Shewa Zone, as article 2 ofONRS Constitution shows. 

8. FDRE Constitution, Art. 47 

9. FDRE Constitution, Arts. 39 and 50; 

10. FDRE Constitution, Art. 39 

11. Art. 5 of the Oromia National and Rcgional State Constitution of2001 

12. National Ccnsus of Central Statistical Agency of Ethiopia of2001 
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1.2 Statement of the Problem 

The revised constitution of ONR State (herein after ONRS Constitution) and the FDRE 

constitution give equal rights more to the majority and the minority is taken in a total 

manner. So, these constitutions do not clearly provide democratic rights in setting criteria 

for numerically minority groups. They give more protection to the numerically majorities. 

Therefore, even though the Ethiopian federal constitution pronounced by some to be an 

exemplary in the protection of minority rights in the country and in the regional states, there 

are nationalities like Amhara minorities, which are living on the current land of Oromia 

region with Oromo nation but not recognized. Even if they given a first cycle (Grade 1-8) 

schooling in their mother tongue, but Oromo language as one subject to be taught from 

grade five to ten as Amhara schools' teachers expressed. According to the 2016 statistics of 

Girar Jarso Woreda Health Office, from those 87,209 total populations of 17 rural Kebeles, 

the 7 Amhara Kebeles' is 34,566. 13 These 39.6% ethnically Amhara minorities of the 7 

rural Kebeles found in the Woreda are not given the right to be heard in their language in 

court room and other governmental sectors. As per the FDRE constitution, persons arrested 

have the right to inform properly, in a language they understand, of the reasons and of any 

charge against them. 14 These rights not yet been practiced for the Amhara minorities in 

Girar Jarso Woreda as the Woreda judge told me on Feb. 7/2016. When they arrested or 

accused by any case and made to stand in front of the adjourning woreda court, they cannot 

hear and response what the judge said and asked them respectively. Even if the FDRE 

constitution guaranteed the criminally accused persons an interpreter at state expense where 

the court proceedings are conducted in a language they do not understand, IS the government 

is not yet employed an interpreter for them. It is therefore unexpected when sentencing is 

taking place and completed when the judge passes the last points of decree on the accused 

persons of this group because s/he cannot understand what kind of punishments is/are 

declared in Oromo language where the writer was following the decision ofWoreda courts 

13 The 2016 Population estimation censuses ofGirar Jarso Woreda Health Centre. 

14 The FDRE constitution, Art. 19 (1) 

IS The FDRE constitution Art. 20(7) 

4 



personally (see annex three). 16 As the dwellers of Addisge Kebele acquainted me, it is obvious 

and sometimes, they are told in a minor way by some responsive patient judges in a courtroom 

or out of the court by other volunteers in Amharic language, what the sentence was. 

On the other hand, since the ONRS Constitution banned, these non-Oromo people are not been 

given fully self-administration or the right to be elected to participate politically in Woreda, 

Zonal, and Regional State because of language. Despite its try for the adoption of a federal 

structure and the recognition of both collective minority and majority lights, the constitution 

does not address in a specified manner how to regulate the pressure between non-Oromo 

minority and majority of Oromo rights more. Still it is indefinite, as to whether which one 

prevails over the other and not seen, especially during the treatment of minor ethnic group 

rights found in one contiguous area in the majority of regional citizens and the majorities. As 

Ethiopia is a multi-lingual and multi-ethno national country, the main problem to address, 

respecting for diversity, and accommodation of differences at the same time, seems difficult. 

Therefore, even if the objective is to manage and achieve positively the difference, the process 

of accommodating diversity is difficult. 17 

The statement of the problem could be that both the federal and Oromia regional constitutions 
failed to give attention to the dispersed minorities in some comers of the regions to resolve the 

minority issues. This is because ethnic minorities need to value their language, culture, and 

history to maintain their distinct identity and to economic resources in employment. 

Furthennore, it is needed to realize the light to be heard in own language, political participation 

and self-administration in the study area, where the majority of Oromo and Amhara 
'minorities,18 found 'indigenously' 19 prior of the invasion by Italy (as Ato Serna, a 98 years old 

told). 

16 rhe court decisioll ofGirar Jarso Woreda, held Oil 181312007 & 251512007 E.C ill File No. 17894 & 26014 

17 Assefa Fisch. (2012): Ethiopia's Experiment in Accommodlltlng Diversity: 20 Years ' Balance Sheet, Regional & Federal Studies, 22:4, 435-473 PP 451 

18 Minorities - means - a group ofllumerically illferior to the rest of the populatioll of a state, ill a 11011 domillallt positioll, 

whose members- beillg lIatio/lals of tire state - possess ethllic, religious or lillguistic characteristics differillg from all those of tire rest 

of the populatioll alUl show, if ollly implicitly, a sellse of solidarity, directed towards preservillg their culture, traditiolls, religio/l or 

lallguage. (OJ-lCJ-IR, 2010: 2); (OHCHR - Office ofthe United Nations High Commissioncr for J-Iuman Rights.) 

19 Indigenous is - a historical cOlltilluity with pre-illvasioll alld pre-colollial societies that developed 011 their territories, cOllsider 

themselves distillct from other sectors of societies IIOW prevailillg Oil those territories, or parts of them. rhey form at presellt 11011-

domillallt sectors of society alld are determilledto preserve, develop alld trallsmit to fllture gelleratiolls their a/lcestral territories, alld 

their ethllic idelltity, as the basis of their cOlltilllled existellce as peoples, ill accordallce with their OW/I cultural patterns, social 

illstillltiolls alld legal systems. (U ,Unitcd Nations Study on Indigenous Population, U .. Sales 0.E.86.XrV.3, PP-SO-Sl) 
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I I 

1.3 Objective of the Study 

1.3.1 General Objective of the Research 

The general objective of this research is to investigate and understand the legal and practical 

protection of Amhara minorities in Girar Jarso Woreda of North Shewa, Oromia National 

Regional State. In doing so, it tries to assess whether Oromia region promotes only the 

interest of the majority of Oromo nation, neglecting the existence and rights of the 

minorities in the region. 

1.3.2 Specific Objectives 

The specific objectives of this study are: 

1. Identify the major problems, the causes, and challenges of Amharic speakers during the 

day-to-day activities of governmental sectors: especially in the judicial sectors in Girar 

J arso woreda. 

2. Examine the legal provisions set in FDRE and ONRS constitutions to protect Amhara 

minorities in the study area. 

3. Assess the practices of handling the Amhara minority rights in the study area of seven 

rural Kebeles. 

4. Assess measures those needed to be taken in allowing minority groups to enjoy the 

economic rights in the study area. 

Finally, to investigate the way and mechanisms in the federal and state levels that is dealing 

with the recognition of minority rights, to be heard in their language, the right they have in self­

administration and political participation in their area will be recommended. 

6 



1.4 Research Questions 

1. Is there any legally set guidance designed to advance the rights of internal 

minorities in Oromia? If so, can Amhara minorities use their Amharic language in 

all public sectors like judicial sectors in Girar Jarso woreda? 

2. Would the constitution of Oromia region unwilling on the right to be elected for 

Girar Jarso woreda Amhara minorities in the region to participate in the politics of 

the region and the country as well, in all stages as representatives of a group? 

1.5 Significance of the Study 

Collective right respecting is more pronounced by the legal and scholars in a good fashion 

of our planet to sustain peace and secUlities among different groups since many decades 

ago.20 In pluralistic societies, collective right has a great attention in this time. The number 

of countries following federal system is also increasing even jf it has different names in its 

bost countries for their special and particular cases. 

Thus, the significances' of this study is, serving in setting a stepping stone for academicians 

processes to further studies in the topic. It will again possibly used for pluralistic societies 

having minority groups in it and meaningful political participation. 

1.6 Research Methodology 

The research runs to reach about the theme of the main issue in the right of Amhara 

minority's language, self-administration, and their political participation in Girar Jarso 

woreda of North Shewa Oromia National Regional State in a qualitative way. Thus, the 

researcher used the qualitative method of research to obtain specific types of participants' 

observation in depth-interviews, from purposive focused groups' discussion for generating 

broad over views. The reason of using the qualitative method was to give participants the 

opportunity to respond and describe the most open-ended questions in their own words in a 

more flexible ways. After the infonnation was qualitatively obtained, the phenomena were 

described to address the situation being studied. 

20 Tsegaye Regasa (2010) : learning to live With Conflicts, Milan law, Review Vol. 4 No. I, March 2010 
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1.6.1 Sample Design 

Thus, the case study was conducted in Girar Jarso Woreda. The Woreda has seventeen rural 

Kebeles. Of these seventeen rural Kebeles, seven Kebeles are almost all are only Amharic 

speakers of Amharas, in which the case was undertaken. 21 These seven kebeles are Kolegna­

Iyesus, Inegual, Silmi-Gejeba, Shebel-Fati, Adisgie, Wedesso-Anba, and Sherer-Genet. The 

other rural ten balance Kebeles are Oromo language speakers. These Oromo language 

speakers are Torban-Ashe, Koticho-Sefane, Wertu, Dirre-Doyo, Iyeta-Danisa, Ameto-Kiro, 

Girar-Geber, Boneya-Anno-Ginno, Illamu-Arjo-Selale, and Gishe-Usmani. 22 

Thus, two Amharic speakers of rural kebeles taken as sample kebeles purposively for 

Adisgie Kebele is nearest to Fiche town and occupied with more infonnation, and Shebel 

Fati is broadly shares the border with Oromo language speakers Kebeles. Here, taking the 

two kebeles as samples cannot affect the results because the interviewed people were ideally 

the same and purposive, as they are relevant to a particular case study and the interview 

conducted with selectively case known persons to estimate the total seven Kebeles. 

The stakeholders that used in conducting the study were: 

Girar Jarso woreda Head of Executives or 'Cabinets' and Judiciary Organs. 
The speakers of the Woreda Councils and Social Affairs. 

Experts of Education in the Woreda. 

Teachers, and Students' of two Kebele Amharas 

Student families of two Kebele Amharas 

Girar Jarso woreda two Amhara community elders 

Girar Jarso Woreda Civil Service and Good Governance Office, and 

Girar J arso Health Office 

21 Interviewed on Feb. 21, 2016 with Ato Birhanu Taddese, Girar Jarso Woreda Social Affairs Head Office. 

22 Ibid 

8 



1.6.2 Data Collection Methods 

The method of data collection was a qualitative because qualitatively the in-depth 

interviewed population in which the researcher does not follow a rigid form was conducted. 

Furthelmore, the data were collected in a wide range again through observation of the 

researcher from different bodies openly on the topic. Focus group was also held naturally to 

share ome characteristics relevant to the study, and finally explained qualitatively, narrated 

as the case may be. 

1.6.3 Sources of Data 

Both primary and secondary sources of data were used in the research. 

a) Individuals like elders, students, teachers, community leaders ', and youths from sample 

Kebeles; officials and experts were used as primary sources. 

b) Published and unpublished materials which were available 111 the form of books, 

constitutions, laws, journals, journal articles and any other literatures used as primary 

sources too in general and in particular, if any. 

1.6.4 The Research Area, Sample Size and Sampling Techniques 

To explore the tension that was going to be in Grar J arso woreda, the researcher selected 

this woreda. The central point of the study was to know the connection that Amhara 

minorities found in the woreda have in the political participation and employment chance in 

comparing with larger Oromo societies found in the woreda. 

Therefore, the targeted selected sample area was collectively seen and only took the 

representation focus group samples to manage it with the time and the money allocated. 

Depending up on the nature of questions and responses given, the result was analyzed, and 

set as an outcome to be narrated. 
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1.6.5 Instruments of Data Collection used 

In this research, the data gathering tools were: 

1. Open-ended Interviews: Conducted in depth in collecting information from teacher, 

elders, students, and Woreda government official to asse and know about the even 

Kebele Amhara minoritie situation in political participation, social services, and their 

admini trational issues they are practicing. 

2. Checklist type's questionnaires used to find data of students from educational office. 

3. Observation: The researcher observed the matter about the study topic being tudied 

by using focus group discu sion and field vi its to learn more about the context and 

behaviors of issues within the study area. 

1.6.6 Data collection Procedures. 

The researcher used well-prepared questionnaire to ask orally, guided interviews, group 

discussion with focused individuals that translated from English language to Amharic and 

Oromo language. The researcher used individuals that assisted the process of data collection 

prior of trained how to gather and facilitate the processe . 

1.6.7 Data Analysis 

After going through data collection, in qualitative ways, focus group discussion, and 

researchers' personal observations over different matters, the results analyzed. Instruments 

used to analyze were document analysis especially for the Censuses and Statistical data of 

students in the study area and mostly reflective analyses to provide a critical examination 

over the experiences learned from the study area connecting with the researcher's own 

expenence. 

1.7 Scope of the Study 

The study covered about the minority rights of seven rural Amhara Kebeles of seventeen 

Kebeles of Girar larso Woreda. It would better if other Oromia Woredas' were added but 

the researcher used to limit the scope of the study, depending up on the allocated budget and 

the time given in line of the versatility of the area covered. Therefore, library study and field 
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tripe work was the main ta k used by the re earcher to balance the infonnati n. The field 

tripe work was conducted in Girar Jar 0 woreda in Amhara minority group area found in 

selected sampled two kebeles of lowland' Qolla', namely Shebel Fati and Adi gie. 

1.8 Limitation 

During thi re earch, the complexity of language wa ri ing by some Amharas of the place 

becau e they were as uming a if they are going to have a olution on language i ue after 

they answered the researcher' interview. So ensitivity and emotionality were seen in 

giving infonnation. This need more time to regain the n rmal nature of the interviewed and 

tolerance in collecting the information to tudy. 

The other limitation was in relation with time hortage, financial limitations that the co t of 

transportation by bu and on hor eback was too difficult to collect information from each 

corner and explored since these rural place were far, and h t low land called 'Qolla '. The 

participant administrators and higher officials were al 0 bu y to give crucial infonnation in 

settled mind. These officials were also hesitators and unwilling to recorded their voice. 

Lack of specific literatures, written in relation to the Arnhara minorities of Girar Jar 0 

Woreda was also another additional constraint for the limitation of the re earch. 

1.9 Organization of the Study 

The study paper is divided in to five chapter and many ections that states about collective 

human rights, group rights and the rights of political participation of linguistically minority 

groups in relating with International and Ethiopian legal instruments. 

Thus, the first chapter was the introduction part that contained background, identifying the 

problems, general and specific objectives of the study, research questions and 

methodologies, scope and organization of the study. Chapter two dealt with the literature 

review that show opinions of different scholars and international laws on group rights and 

collective rights in general regarding minority groups' prevention and accommodation. In 

chapter three, the nature of minority nation's democratic rights in the majority and 

accommodation in Ethiopian Federal System for political participation; and represented in 
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the House of Peoples Representative and House of Federation was discussed. In the fourth 

chapter, the minority rights in Oromia specially, those who could not spoke and heard 

Oromo language (Afaan Oromoo) in general, and those in Girar Jarso woreda of Oromia 

region in particular was discussed by taking Amhara minority group as a nation living in 

seven rural kebeles in the woreda. In chapter five, relation with all human rights was 

discussed as a conclusion; and the recommendations also given about the minority rights in 

a given federal democratic countries. 
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Chapter Two 

2.1 Literature Review: Minority Rights Regimes Under International Definition 

and 'Typology' of Minorities 

2.1.1 Introduction and Definition 

There are so many lists of minorities. The minority issues and what the minorities in 

different scholars used in different ways. It is tentatively defined, and used by these 

different scholars and authors subject to their matters in need to manifest. Internationally, 

the instruments that used to show minority rights even dated back during the League of 

Nation was not clearly set and defined what minority is. After World War II, the 1948 

Convention, which is more about existence and genocide protection of minorities, was also 

in the former line of international convention but not defined minority. In saying this, we 

cannot conclude as any minority rights protection even though there were no clear 

definitions during this era. The 1966 International Convention on Civil and Political Rights 

was the first drastic and firm international binding instrument about minorities when we 

compare with the fonner minorities genocide protection convention of 1948. Gradually, the 

norms and cultures of considering about minority rights were been developed but till 

without defining minority concepts. Particularly, the 1992 United Nation Declaration on the 

Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities 

(hereinafter: United Nations Minorities Declaration) recognize and protect the rights of 

persons belonging to minorities as a first separate instrument but failed defining minorities. 

Until now, different writers, lawyers, and academicians have been defined minorities in 

which it gives sense in their issues at their hand. The most common and known inclusive 

definition was given in 1977 by the Special Reporter of the United Nations Sub­

Commission on Prevention of Discrimination and Protection of Minorities, Francesco 

Capotorti. This reporter defined minority as: 
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A group of numerically inferior to the rest of the population of a State, in a non­

dominant position people, whose members-being nationals of the State-posses ethnic, 

religious or linguistic characteristics differing from those of the rest of the population 

and show, if only implicitly, a sense of solidarity, directed towards preserving their 

culture, traditions, religion or language. 23 

According to this, the nationality criterion included in the reporter's definition has often 

been challenged. He used nationality as a sub-state population near to the small unit 

possessing ethnic, religious, or linguistic characteristics that made unique from the 

numerically great population of the area. 

As can be seen from the definition of this Special Reporter, in order to be minorities, it has 

its own elements to meet. These elements are directly seen with the characters' of the group 

named minorities. 

Even though the above definition was popularly acceptable in some instances, still there is 

no special definition for the term 'minorities' given by any to be used as one among writers 

and scholars. This lack of one and consensus definition of minorities made the minority 

groups not to use their rights effectively as they need in the host State. Even though there is 

no one or consensus definition of minorities in the world, this bareness has not made the 

minorities from claiming their rights until now, and nor the international community refrain 

from extending their efforts to protect the minorities by promulgating different mitigated 

instruments. 

23 OHCHR (2010): Minority Rights: Illtematiollal Stalldards alld Guidallce for Implemelltatioll, Geneva and New York. 

PP.2 

14 



2.1.2 Minorities 

The claims of minorities for their rights and the attempt to address internationally for the 

question of these minorities have a long age with the establishment of League of 

Nations. Kristin Henrard expressed this case as; "The League of Nations established a 

rather extensive and detailed ystem of the minority protection, on the bases of peace 

treaties, minority treaties, and unilateral declarations".24 

After the First World War, there had been treaties between the allied forces and the 

beaten states how to treat in a general manner and address the question of minorities in 

Europe. Most of the treaties in the document were containing and concerning about 

protecting minority issues even in the establishment of League of Nations. During the 

League of Nation and then, up to the end of the Second World War, there was again a 

great attempt to supervise and address the claims of minorities up to the foundation of 

Universal Declaration of Human Rights . In contrarily, the 1948 Universal Declaration of 

Human Rights were not provided enough space for minority rights in a good manner as 

if it was a new prospect of international instrument. 

From all international human rights instruments of that time, the one that was guaranteed 

the minorities right was the International Covenant on the Civil and Political Rights 

(ICCPR) of 1966. This instrument showed and guaranteed for minorities the right to 

defend for their special identities, their unique characters that uniquely distinguish and 

named them from other members of human family. 25 The critic in the ICCPR of 1966 

under Article 27 is so clear in mentioning about the rights of minorities. It was the only 

provision in the special expression in the Convention in identifying about the minorities 

rights mentioned and made to be universally applicable. 26 

24 Kristin Henrard (2000): Devising all Adequate System of Millority Protectioll, Illdividual Humall Rights, Minority Rights 

alld the Right to Self-Determillatioll PP. 219 ( London, and Martinis Nijhoff, 2000) 

25 Patrick Thornberr (1991): International Law and The Rights of Minorities PP. 141. (Clarendon Press, Odored, 

1991) 

26 Ibid pp. 144 
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2.1.2.1 Ethnic Minorities 

There have been interchangeably used ethnic or national minorities with race minoritie 

because these two tenns are encompassing small groups of vulnerable individuals and 

minimum similar populations in characters comparing with the majority of the population in 

specified area. An ethnic minority has a peculiar character preserving its own culture, 

historical and other common decent that can be originated biologically including language. 

There is no internationally agreed definition of ethnic minorities, however, under article 27 of 

the 1966 ICCPR, the ethnic minority'S right greatly pronounced rather than races to be 

protected from discrimination. This means that races are included within the ethnicity and not 

permitted to discriminate in this case. From these wordings, we can see that ethnicity is 

somewhat wider than race. This shows, "when an ethnicity is a sumed to a biologicaJ basis, it 

is called a race.,,27 

The social identity fonned by many of our ethnic minority of children, youth, and families is 

the consequence of being identified as a member of a negatively defined social group. 

Ethnicity is conceptualized as having a common origin, or culture, that is handed down from 

one generation to another. Ethnic identity can base on a mixture of language, religion, race, 

and or ancestry. 28 The concept of minority is also sociologically the tenn referring to 

dominance or power relationships. Minority groups are said to have unequal or limited access 

to power in a society. 29 Inequality and limited access become dimensions of social identity as 

members of ethnic minority groups are singled out, labeled, and treated unequally on the basis 

of their political, cultural or physical differences from the dominant group. In the everyday 

overheard conversation of activities, ethnic minority individuals are often reminded of their 

unequal status in society by textbooks read, news heard, conversations, research findings 

reported, and a number of other sources of infonnation. 

27 Conrad P. Kottack, Anthropology (1994): The Exploration of Human Diversity, PP.54 

28 Yinger, M.(1985). Ethnicity. Annual Review of Sociology, 11, 151-180, PP. 168 
29 Mindel, C.H., Habenstein, R.W., & Wright, R.Jr. (1988). Family lifestyles of America's ethnic minorities. In C.II. Mindel , R.W. 

lIabenstein, & R. Wright Jr. (Eds .) Ethnic families in America (pp. 1-14). New York: Elsevier Science, PP. 5 

16 



To be a member of an ethnic minority group i to engage in battle with the forces of 

negative social identity. 30 If one's social identity focuses on comparisons, people make 

between a dominant group and one's own ethnic minority group. Thus, di course that 

features negative comparisons with other groups tends to adversely influence ethnic 

minority social identity, contributing to an attitude of increasing dissatisfaction with 

one's social identity. Through information and interactions, individuals become aware of 

differences as well as one's group affiliation. As more negative infonnation and 

interactions occur, preliminary attitude concerning social identity of the group become 

more negative and can result in psychological conflict and related behaviors. 31 

Furthermore, according to Cambridge Dictionaries Online, ethnicity is defined as "a 

large group of people who have the same national, racial, or cultural origins or the state 

of belonging to uch a group" (Cambridge). Furthemlore the given perimeters of the 

word minority is simply put as "Ie s than half of a total number or amount; the smaller 

part of something" (Cambridge). Thus, one can po tulate that an ethnic minority is 

indeed a group with similar origins and that of similar cultural and social constructs. 

However, a minority is indeed significantly smaller in population to that of their 

surrounding context or residing state population. 32 

Additionally, the degree of variation between ethnic groups is also not consistent. Many 
ethnic groups described as having unique characteristics from other minority groups and 
from the dominant, but there are also some that are very similar to the majority group. 33 

Most are indistinguishable from majority except for the fact that they practice any 
religion, and most are considered to be largely assimilated into dominant society. 34 

30 Lillian A. Phcnice and Robert J. Griffore (2000): Social Identity of Ethnic Minority Families: An Ecological 

Approach for the New Millennium. Vol. 5, Issue No.1 Summer 2000 

31 Ibid PP. 5 

32 "English defillition of"ethnicity"." Cambridge Dictiollaries. Cambridge University Press, n.d. Web. 12, January 2016. 

33 Ethnic minorities in China: From Wikipedia, the free encyclopedia for a list of ethnic groups in China. Accesscd on 

January 16,2016. 

34 Ibid 
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2.1.2.2 Challenges of Linguistic Minorities 

A minority language is a language spoken by a minority of the population of a territory. 

Such people are termed linguistic minorities or language minorities. 35 With a total number 

of 193 sovereign states recognized internationally (in 2008), and an e timated number of 

roughly 5,000 to 7,000 languages spoken worldwide, it follows that the va t majority of 

languages are minority languages in every country in which they are spoken 36. Some 

minority languages are simultaneously al 0 official language , like Irish language in Ireland 

37 and Amharic, a minority language with about 22 million mother tongue speakers, and the 

working language status in Ethiopia.
38 

As language is central to human nature and culture, and is an expression of identity, issues 

surrounding language are particularly important to linguistic minority communities seeking 

to maintain their distinct group and cultural identity; sometime under conditions of 

marginalization, exclusion and discrimination. As most of the international instruments 

imply, linguistic human rights can be described a a series of obligations on state authorities 

to either use certain languages in a number of contexts, not interfere with the linguistic 

choices and expressions of private parties, and may extend to an obligation to recogni e or 

support the use of languages of minorities or indigenous peoples. 39 In this case, minority 

languages are occasionally marginalized within nations for a number of reasons. These 

include the small number of speakers, the location of the minority groups in the mainstream, 

the decline in the number of speakers, and their occasional consideration as unrefined, 

primitive, or simple dialects when compared to the dominant language. Therefore, states 

have a responsibility to protect all people residing in their territory, be they members of 

majorities or minorities, citizens or non-citizens. 

35 OHCHR (2010): Minority Rights: Illtematiolla/ Stalldards alld Guidallce/or Imp/emelltatioll, Geneva and New York. 

36 Spoken Languages in the World: From http://www.bbc.co .uk/languages/guide/languages.shtml. Accessed on May 10, 2016 

37 Constitution of Ireland 

38 The FDRE Constitution Art 5(2) and CSA of Ethiopia 

39 UN Resolution (1992) : Resolution 471 135 Article 1 of Minority Rights Protection under International Human Rights 

Protection. 
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At the same time, international and regional organizations mu t build domestic tate 

capacity while strengthening the tools and political will to deliver timely collective 

responses when states fail in their re pon ibilities. 40 

A) Judicial Adjournment Challenges on Linguistic Minority Groups 

According to the 0 10 Recommendations, regarding to the linguistic rights of national 

minoritie : " all per on , including per ons belonging to a national minority, have the 

right to be informcd promptly, in a language they understand, of the reasons for their 

arrest and/or detention and of the nature and cau e of any accusation against them, and 

to defend themselves in this language, if neces ary with the free assistance of an 

interpreter, before trial, during trial and on appeal." 41 Even again, in regions and 

localities where persons belonging to a national minority are present in significant 

numbers and where the de ire for it has been expressed, persons belonging to this 

minority should have the right to express themselve in their own language in judicial 

proceedings, if necessary with the free assistance of an interpreter and/or translator. 42 

Furthermore, in the same token, this instrument stabilizes the right of minorities as, "in 

those regions and localities in which persons belonging to a national minority live in 

significant numbers and where the desire for it has been expressed, States should give 

due consideration to the feasibility of conducting all judicial proceedings affecting such 

persons in the language of the minority." 43 

From the above sayings, accused or detained persons of any national, since they are 

humans, not understanding or knowing to speak and listening some one's language have 

the right to know and understand the real cause in the language they or s/he know and 

understand during the trial and again before the court after the trial. 

40 Nicholas T. & Nanako U. (2010): The Responsibility to Protect Minorities and the Problem of the Kin-State United 

Nations University, (2010). 

41 Oslo Recommendations Regarding the Linguistic Rights of National Minorities and Explanatory Note, (1998): 

Foundation on Enter-Ethnic Relations, Prinsessegrachi, 22, 2514 AP, The Hague, the etherlands, Roll 0.17. P.I 

42 Ibid. 

43 Ibid. 
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B) Administrative Challenges on Linguistic Minority Groups 

The use of minority language in the public admini tration have a high symbolic value, 

and can therefore, promote the statu of such language. 44 At the end of 20
th 

century, 

and 21 st century, there ha been an ethnic survival.45 Les er used language gained 

momentum in the democrat countries, after having been maltreated for a long time and 

sometimes not considcred a a language. Some of these languages did not receive 

recognition despite the high number of speaker and the mo t problematic sector is 

public administration. 46 

Public administration is arguably one of the most important areas through which a state 

can affect the validity of a minority languagc community. The use of such a language in 

the public administration can have a ignificant role; it has a potential, for example the 

visibility of the language quite considerably, thereby enhancing it prestige. The public 

administration also plays an important functional role in enhancing the position of a 

minority language. The u e of minority language in the public administration creates 

both opportunities for speakers to use the language in their daily lives, and again it 

ensures that the public administration provides a range of minority language services, 

which enhance the perception of the usefulness of the language. This in tum creates 

incentives for citizens to learn the minority language. 

On the other hand, the public administration can sometimes be the most challenging and 

problematic domain for the use of minority languages. 47 It is sometimes indicating 

'careless planning' 48 when it is introduced in to the public administration without 

financial support and legislative protection to face difficulties. 

44 A1cssia Vacca (2014): Protection of Minority Languages in the Public Administration of Northern Ireland: Irish 

and Ulster Scots Linguistic Legislation. Which and When? Journal of Language and Law, N. 62, 2014, 49-70. 

45 Ibid 

46 Ibid 

47 Ibid 

48 Ibid 
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Almost all treaties and instruments made by international bodies them elves contain 

general than specific provisions with respect to the protection of minority languages; 

however, these are of only limited relevance to linguistic minorities, although they might 

prove to be some use if they were given a broader interpretation than a literal one. 49 

Supporting minority languages can be used as a tool for maintaining a conflict-ridden 

sense of differences. 50 For example, Great Britain is the home of English Language but 

there are also other languages spoken there, such as Celtic languages (like Welsh, 

Scottish Gaelic, Irish, and Cornish) and Germanic languages (like Scot and Ulster 

ScotS).51 Irish became one of the 23 European Union (EU) official languages in its 

status on 1 January 2007 52, and has arguably enhanced its prestige, although thus far it 

has resulted in few concrete obligations for Irish the public administration in Northern 

Ireland. 53 

Hence, as the Proposed American Declaration on the Right of Indigenous Peoples 54 puts 

it, linguistic minorities should be enabled "to understand administrative, legal , and 

political rules and procedures, and to be understood in relation to these matters". 55 

49 A. Vacca, "A Comparative Approach betwcen thc Council of EUI'ope Treaties and the European Union framework in 

thc legal protection of minority languages" (2010) Journal of Language and Law, N. 53, 

SO A1essia Vacca (2014): Protection of Minority Languages in thc Public Administration of Northern Ircland: Irish and 

Ulstcr Scots Linguistic Legislation. Which and When? Journal of Languagc and Law, N. 62,2014,49-70. 

51 Ibid 

52 http://www.indcpcndcnt.co.uklncws/worldlcuropclirish-becomcs-thc-23rd-official-languagc-of-eu-430615.html. 

53 A1essia Vacca (2014): Protection of Minority Languages in thc Public Administration of Northern Ireland: Irish and 

Ulstcr Scots Linguistic Lcgislation. Which and When? Journal of Language and Law, N. 62,2014,49-70. 

54 Proposcd Amcrican Declaration on thc Right of Indigcnous Peoplcs approved by thc Intcr -Amcrican Commission 

on Human Rights on 26th Feb. 1997, at its 13333rd scssion, 95th Regular Scssion, Article VIII (3) 

55 Proposed by the Drafters of UN Declaration on the Right of Indigenous Pcoplcs approved, Sub-Commission on 

Prevention of Discrimination and Protection of Minoritics, 45th Session, 23rd Aug. 1993, Articlc 14 
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This shows that if languages were to be completely disqualified from relation with 

authorities, it would be negated as such, because for language is a means of public 

communication and cannot be reduced to the phenomena of private relations alone. So, 

if a language is not given access to the political, legal or administrative sphere, it will 

gradually loss all its tenninological power in a given field and become a 'handicapped' 

language, cannot express every aspects of the communities life. 56 

The 2000 Flensburg Recommendation thus emphasize that "governments should 

recognize the selection, design, implementation, and evaluation of policies in favor of 

regional or minOlity languages as necessary task making a crucially important 

contribution to the good governance of modern societies". 57 

C) Employment Challenges and Discrimination on Linguistic Minority Groups 

Language discrimination is the unfair treatment of an individual solely because of their 

native language or other characteristics of speech, such as accent, size of vocabulary, 

and grammar. Language discrimination does not include discrimination based upon an 

individual's appearance, but rather focuses upon the style of speech used by an 

individual. 

The labor market integration of young people from ethnic minority backgrounds is one 

of those issues which government finds it a challenge to address, particularly in the 

current climate of growing youth unemployment. Supporting access to the labor market 

for all young people is typically a multi-faceted issue, with both social and economic 

dimensions. In the case of minority groups, it is no easier as it involves working with 

different cultures and customs.
58 

56 Europeall Treaty Series - No. 148, European Charter for Regional or Minority Languages, Article 10(1-5) 

Strasbourg, 5.XI. 1992 

57 European Charter for Minority Issues IECMI, Flensburg Recommendations on the Implementation of Policy 

Measures for Regional or Minority Languages (hereinafter "Flensburg Recommendations"), r. (2), Importance of 

Minority Language Policy, at: http://www.ecmi.de/doc!projects recomm Ol.html 

58 Froy, F. and L. Pyne (2011) :"Ensuring Labour Market, Success for Ethnic Minority and Immigrant Youth", OECD 

Local ECOllomic alld Employmellt Developmellt (LEED),Workillg Papers 201l/09,OECD Publishing 

22 



The importance of access to the majority language for minority language students is not 

an issue here. The development of majority-language proficiency is critical in 

facilitating social contacts and enhancing employment opportunities for minority 

language groups. 59 It is reasonable to conclude that minority language speakers are 

more likely to have a lower employment rate. 60 

2.1.3. Political Participation Challenges on Minority Groups 

Political participation i the voluntary activities of those members of a given society 

sharing in the selection of rulers, and directly or indirectly, in the fonnation of public 

policy. 61 These activitie typically include voting, c1iscu sing, proselytizing, financial 

contribution and communication with representative. The more active forms of 

participation include formal enrollment in a party canvassing and regi tering voters, 

working in campaigns, and competing for public and party office. 62 

Minority political participation is where minority rights and attitudes towards minorities 

meet. Conventionally, minority include approaches to avoid discrimination and affinn 

cultural distinctiveness of the community. Now minority rights have experienced 

progress over the past decade.63 However, mo t importantly, practice suggests that 

minority rights are often not implemented without political representation of the 

minorities ' themselves.
64 

Therefore, the right to participation is also an essential means by which minority groups 

defend their existence, identity and other rights as they take part in decisions made by 

the majority. 

59 Melinda Dooly, Claudia Vallejo (2009): Educational Policies that Address Social Inequality: Linguistic 

Minorities: This report was written by the Spanish team: Faculty of Education, Barcelona, Spain (2009). 

60 Ibid 

61 Thomson Gale (2008): International Encyclopedia of Social Sciences/ 1968; Political Participation, 

Encylopedia.com 

62 Ibid 

63 Friedrich Ebert Stiftun, (2008): Political Parties and Minority Participation, ul. Risto Ravanovski 3, 1000 Skopje, 

Macedonia, 2008. 

64 Ibid 
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It is the right associated to conscious taking part of elite' of minority groups in 

legislative, adjudicative and admini trative power, and the fonnulation of and 

implementation of policy at different levels of governance. 65 

Admitting members of minority groups in public affair and reserving political pace 

enable them to have their legitimate share in the exercise of powers. Beyond influencing 

the decision of majority, it enables minorities to feel belongingne . Nonnally, 

challenges of a state in denial of citizen hip, obstacles to the exercise of the right to vote, 

to be elected, under representation of minorities in political and public affairs and the 

exclusion of citizens who are member of minorities from holding public office 

encumbers participatory of minorities. 66 

2.1.4. Rights to Self-Determination of Minorities 

The right to se1f-detennination is one of the most fundamental and continuing principles 

of the mostly postwar international legal system. It has developed from a parameter 

originally associated with the right of states to non-interference by other states, into a 

distinctive right recognized to all peoples as opposed to states. Besides, the right to self­

detennination explicitly recognized as a valid claim to all 'peoples' by the UN 

Declaration on Principles of International Law Concerning Friendly Relations and 

Cooperation among states. 67 The same acceptance is also there in Art. 1 of the ICCPR in 

which "all peoples have the right to self-determination so that they can freely determine 

their political status; freely pursue their economic, social, and cultural development." 68 

65 UN Committee on Human Rights General comment No. 251 1996 

66 de Varenns, Towards Effective Political Participation and Representation of Minorities/C .4/Sub.lAcS/1998IWP4, 

67 Declaration on the Granting of Independence to Colonial Countries and peoples, UN General Assembly Resolution, 14 

December 1996, U GARes.1S14 (XV) inters alia (UNGA Res, 262S(XXV), 24 acts 1970. 

68 ICCPR, supra note, IS4.Art.1 
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The ICCPR entitles people under occupation, indigenou people and other 

communities if they di play di tinguishable identity even if they are not under alien rule 

to exercise the right to elf-determination. It doe not hinder ethnic minoritie from 

claiming when it is found neces ary. Moreover, the African charter on Human Rights 

recognizes all people whether colonized or oppres ed, a right holder to elf­

determination.69 Decolonization and democratic di lution to form new tate are 

circum tance under which elf-determination i u ually claimed. However, till the 

concept of self-determination i ubject to deep debate a it can be seen from the angles 

of forces of pull or push within a plural state. Some time by employing the principle of 

self-detennination and federal arrangement, unity of a tate may be perpetuated, wherea 

in other ca es and some tate afraid and not accept appeal t elf-determination a it i a 

pre text to secession. 

Later on, in case persisting of federali m, minority group claim the right to internal 

self-detennination units , which include freedom to choo e one' own government, the 

right of a group to be free from another's rule and to choo e the overeign and the right 

to democratic government in forming one common central government. It is al 0 meant 

to be the right of member of a group to freely determine or choose the system and the 

authorities that will implement the genuine will of the people.
7o 

Hence, it has both 

internal and external dimension. The later dimension is concerned about international 

status of a people. Mostly, after colonization, and Second World War, instead of 

external self-detennination, minority groups are entitled to have internal elf­

determination to form constituent federal states. This is also challenging because the 

mainstream or states are not positive to perform rather than resisting for these kinds of 

questions as we see from the real world. 

69 African charter of Human and people's Rights 1981, Art. 20/2. 

70 HernardlSimiss, Self-determination and Cultural Diversity, in: Y. Donders, K Hemard et .AI.(eds.),Law alld 

Cultural Diversity,( M ) pecial No.2S,1999. 
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Here, what we can ee is that the commitment of international law are 0 Ie becau e 

since the United Nations a a body i an a ociation f overeign tate, their' primary 

purpose is to protect and promote the intere ts of their tates and to maintain the exi ting 

states order," and con equently, " ommitment to the self-determination of people 

(whatever they are) and the rights of individuals are ubordinate to the e purpo es." 71 

Furthermore, states do not only accept the right to elf-determination to minorities, but 

also their practice upports little "to the concept of pecial rights of peoples to preserve 

their identity once territorial overeignty ha been achieved." 72 States have techniques, 

they do not oppose directly min rity rights and el f-determination without any reason; 

they con ider recognizing different identitie a threat t national unity and territorial 

integrity of the state.
73 

2.1.5 The Right to Retain Minorities' Culture 

As the UN General omment No. 23 at Article 27 of I PR tate, cultural minoritie 

are entitled to recognition and protection to enjoy their own culture in community with 

other members of the group internally as a nation and internationally.74 T retain one's 

separate, identified norm of a population, a group can be meaningfully known only 

when the group exercises, practices and develop it cultural assets in addition to its own 

language. A minority group can make its cultural, traditional, and cu tomary values 

everlasting and cros generational only through practice. On the other hand, in order to 

adequately maintain and develop it up, the minority group needs various facilities such 

as established and adequately financed institutions, and public protection. 

71 Michael Freeman, the Right (0 Self-Determination in International Policies: Six Theories in Search of a Policy. 25 

REVIEW OF INTERNATIO AL TUDIES,3(Jul., (999) PP. 347 

72 Ibid 118 

73 Gudmundur A1fredsson, Minority Rights and A ew World Order, in GHT :ESSA Y IN HONOR OF 

ASBJORN EIDE 57(Donna Gomien, ed, 1993) 

74 U , General Comment 0.23, Art.27 of Human Right 

26 



2.1.6 The Right to Internal elf-determination of Minoritie 

There will be coercive a similation in plural tate where the ca e of min ritie are not 

consciously managed. In thi ituation minority p pulation groups claim internal elf­

determination in which they take part in detennining 'the form of government and the 

per onality of the rulers by them elve ,.75 The c gr up eek ufficient guarantee to 

participate in decision making at national, regional and ub regional level e pecially on 

matters they concern. The full extent of light to internal elf-detennination may go a far 

as having a federal arrangement. 

However, if the claim of internal elf-detenninati n d generate, minority group may 

unilaterally claim the right to ecede from the tate in which they re ide. In fact, claim to 

secession is not blame worthy if it ecured and ha a p itive c n ent of the tate from 

which ece ion is claimed. 76 There i an argument that there i no "legal ground for the 

non-colonized population group to claim the right to ece ion under international law" 

while others maintain it applicabi lity under "re trictive circumstance" particularly 

where the existence and identity of the minority gr up i under ri k and the right to elf 

determination" is rejected.77 Hence, it i an ultimate remedy a it depend on concrete 

and restrictive circum tance . In the same tratum, Hernard and Smi s argued a : 

"whereas the external dim en ion of the right to elf-determination wou ld be mainly 

concerned with the international tatu of a people (one example of which is ece ion), 

the internal dimension would rather to be related to the internal tate structure as well as 

to certain legal regulations to accommodate the population diversity of the tate in a 

more optimal way. 78 

75 Welhengama, Minorities' Claim: From Autonomy to Secession, 2000, P. 244. 

76 Hcrnardl Smiss, Self-determination and Cultural Diversity, in: Y. Donders, K. Hemard et .AI. (eds.), Law alld 

Cultural Diversity, ( MS) Special No.25, 1999 P.24 

77 Ibid 

78 Ibid PP.22 
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2.1.7 The Right to Autonomy Vcr u Minority Right 

In a given state, if a minority group will claim to attain a tatu of the federal unit, it 

may not be given imply becau e it may be very mall to attain even if there were no 

clear criteria to the mallne and hugene s of the minority group. Min ritie claim to 

autonomy or elf-government a both ignify internal elf-determination and it i 

difficult to trace any meaningful difference between them. 79 They demand 

independence in area f ee nomic, cultural, and political affair in their separate 

identity and order on re ource within their territory, 80 and/or in di per ed minority 

groups where a claim of per onal or cultural auton my i there.
81 

More suitably, territorial federali m guarantee aut nom u cxerci e of certain power 

for ten-itorially concentrated majoritie . Neverthele , becau e f many rea on it i 

rarely pos ible to find homogeneou ethnic, cultural, lingui tic group concentrated in 

one region. In ca e where there are di per ed minority group in constituent units, 

cultural, language or territorial autonomy is recommendable to minimize the allege. 

Giving autonomy for such minoritie groups minimize the ethnic antagoni m. 

2.2 The Universal Protection Mechani ms of Minority Right 

2.2.1 Political Participation and Representation (of Minoritie ) 

An American instructor, David White, defined the political participation in his lesson to 

teach his students as, "for many, as American citizens, one of the aspects of our culture 

that many are most proud of is the extent to which they can take part in the political 

system. Whether they are voting for a new congressman ... because it is one of the ways 

in which Americans can contribute to their communities and be active members of 

society." 82 

79 Ibid 

80 Welhengama, Minorities' Claim: From Autonomy to Secession, 2000 

81 Ibid 

82 Accessed on Feb. 5, 2016 at 4:03 from www.qucstia.com/Online - Library 
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Thi how that how active participati n of a people of a gi en democratic tate take part in 

the political reaction taking a culture to contribute for their c mmunitie . The in truct r 

continue and said again "the e civic activitie are what kn wn as political participation, 

and they are a critical part of any dem cracy. A the name sugge ts political participation 

imply mean that a per on i participating in the p litieal pr ce s by making hi or her 

opinions and belief: known." 83 

Political participation ha many types III it proces e of pr gre . Thi include voting, 

which i the ingle mo t imp rtant ~ I'm of political participati n that a per on can take part 

in because it en ure that p litician elected by the pe pIe, rather than being a igned to 

their po ition of power by omeone cl e. 84 Prote ting i al 0 u ed whether or not it i a 

con titutional becau e making one' pinion known in a very obviou way, with the hope 

that initiate change in a particular area of politic. 85 Jury duty is another way of mo t 

people shake at the thought of having to attend jury duty, it i an important type f p litical 

participation becau e it ensures that people who are charged with a crime are judged by 

people like them, rather than allowing the outcome to depend entirely on a single per on, 

such a a judge. 86 

When we come to minority participation, admitting member of minority groups in public 

affairs and reserving political space enable them to have their legitimate share in the 

exercise of powers. Participating of minority groups in their own affairs is also an essential 

means by which these minority groups defend their existence, identity and other rights as 

they take part in decisions made by the majority. These rights are associated to conscious 

taking part in legislative, adjudicative, and administrative powers, the formulation, and 

implementation of policy at different levels of governance as expressed above. 87 Even 

83 Accessed on Feb. 512016 nt 4:03 from www.Questa.com/Online - Librar'Y 

84 Ibid 

85 Ibid 

86 Ibid 

87 U -U Committee on Human Rights General comment 0.25/1996 

29 



I 

I 

II 
I 

pecial eat are re erved for them in the parliament and they may have veto p wer In 

decision affecting them a tate aucu e (Bancadas) in razi1.
88 

Prop rti nal 

repre entation are al 0 applied in executive p wer haring and in the app intment of 

judge in the judiciary. T do 0, the main tream tate i re p n ible in facilitating the 

1 ue. 

Denial of citizen hip, b tacle to the exerci e f the right to vote, to be elected, under 

repre entation of min ritie in political and public affair and the excJu ion of citizen 

who are member f min ritie fr m hiding public ffice encumber participatory of 

minorities.89 

The UN al 0 set at Art 25 of the I PR, that provide the right and pportuniti ' f 

every citizen a "to take part in the conduct f public affair, directly r through freely 

chosen repre entatives, to vote and t be elected at genuine peri dic el cti n, which 

hall be by univer al and equal uffrage and hall be held by ecret ballot, guarantying 

the free expression of the will fthe elector"; and m re pecifically, "t have acce on 

general term of equality, to public ervice in hi country, without any of the distinction 

mentioned in Art.2 and without unrea onable re tricti n ." 90 

2.2.2 The Rights to Maintain a Private Separate Identity of Minorities 

If the right to existence of minorities are/ is recognized, the rights of minorities of 

having their own values of identification have to be known and maintained because this 

is only when the group exists. Hence, right to retain distinct identity presupposes the 

right to existence too, that the later constitutes "the supreme right in the hierarchy of 

rights of human beings is its individual and group right." 91 

88 Replicated from Brazilian Political Science Review (Online), Rio de Janeiro, v.l, n.2, JulyfDec. 2007. 

89 de Varenns, Towards Effective Political Participation and Representation of Minorities, ElCN.41 ub. IAcSI 19981 

WP4, P.3 

90 ICCPR, Art. 25 

91 Aberra Dagafa, Tire Scope oj Riglrts oj Natiollal Millorities I/llder tire COllstitl/tioll oj Federal Democratic Republic 

oj Etlriopia, Series 011 Etlriopia/l COllstitl/tiOllal Law, Vol. I, Addis AA Printing Press, Ababa niversity,2000. upra 

note 7, PP. 54 
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2.2.3 Equality Right of Minoritie 

The right to equality i 0 crucial and e ential element f individual per onally and 

minority group. The I PR ha rec gnized min rity right t quality and ffectiv 

protection again t any form f di criminati n ba ed on " race, col r ex language, 

religion, political r ther opini n, national or cial rigin, pr perty, birth or other 

statu ." 92 A already tated , min rity group want beyond learning in their language, 

practicing, or enj ying their wn culture, de erve extra rdinary protecti n t achieve 

con iderable right becau e they are 0 weak and vulnerable to protect them elve when 

we compare with the majoritie . 

2.2.4 The Lingui tic Right of Minoritie 

Naturally, if human bing are there, language i inevitable. Language i a vital attribute 

of human kind becau e it i at fc mmunicati n. In additi n, it i "a urce of pi ide, 

elf-e teem, and identity" 93 in the en e that ince it i playing a great r Ie a a defining 

characteri tic of human ociety. 

Language i a fundamental element of a particular identity f a given gr up , whether 

they are majoritie or minoritie . It i a mean imply, t employment in ne' life and to 

explain everything and ituation een and foreca t. That i why it erve a tore hou e 

of minoritie ' culture, hi tory, and tradition and, in effect of their identity. 

Therefore, since all language are equal, every language i a means of communication 

and identity, a group has its own right to use its language in speaking and writing in 

public services without bothering on the size area coverage and the number of 

populations u ed. However, primarily the language has to be recognized as equal to 

other languages of the host state. The use of minority languages in public education and 

other areas is financially more efficient and co t-effective. 94 The use of a minority 

language as a language of service and communication also results in better and more 

effective delivery of public services by improving quality of and access to health, social 

services, education, employment, justice, and other public services. 

92 ICCPR, Art. 26 

93 Tasaku Tsunoda, Language Establishment and Language Revitalization, (l\1outonde Gruyter, 2005) p. 141 

94 World Bank (2005), In Their Own Language: Education for All. World Bank. 
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ati n I a tw -way tr ct, auth riti e k t UTII' e n 

f a ingle, fficial r w rking languag in all ituati n . 

ngag with min riti in their wn language in rca th ir en e f 

n, and decre 'es their parti ipati n. rt can al ' 0 'ave Ii c ' since language an be a 

or c n traint t ac e'. ing health servic. i en that, the u e f min rity language 

increase the level f participation f min riti . , as well a th ir pre. nce and vi ibility 

and even their mployment PI' rtunitie ' - thi is lik Iy t ontribute 

itively to unity and stability. 95 nversely, where the u, e r nly ne ficial r w rking 

age di criminates dramati ally again ,t minorities, iolcnce is m re likely t ccur. 96 

2.2.5 Autonomy Right of Min rity 

min rity gr ups require independen r their p litical affair in their sp iii ar a 

mic, cultural and their traditional values as to preserve their epa rate id ntity 

f independence t order n resource' within their territ ry.97 he 

more c nGned nly t telTit rially ncentrated minority gr up 

it can be b unded ge graphically within a pccifted place than di per ed minority 

in which they can claim ~ r their per nal or cultural aut nomy.98 

'cally, the sc pe and types of aut n my are 0 different. It depcnd up on the need, 

'odical conditions, democratically pcrfi rmed with the ize f the group claiming. , as 

'lbronner set in hi writing," tate practice shows that international law on the right of 

groups and minorities does not impose rigid solution, but rather leaves a wide 

95 Language Rights of Linguistic Minorities A Practical Guide for Implementation ( , Draft) 

96 Oslo Recommendations rcgarding thc Linguistic Rights of ational 1inoritics & Explanatory ote (1998) : 

Foundation on Intcr-Ethnic Rclations, Prinsesegrachi 22, 2514 AP, The lIague, The etherlands, 

97 Welhcngama, supra note 42 

98 Ibid 
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Since communication i a two-way treet authoritie hould n t alway eek t Imp e n 

everyone the use of a single, official or working language in all ituati n 

Hence, failure to engage with minorities in their own language increa e their sen e of 

exclusion, and decrease their participation. It can al 0 ave live ince language can be a 

major constraint to acces ing health services. Given that, the u e of min rity language 

helps increase the level of participation of minoritie ,a well a their pre ence and visibility 

within a state - and even their employment opportunitie - thi i likely to contribute 

positively to unity and stability. 9S Conversely, where the u e of only one ffteial or working 

language discriminates dramatically again t minoritie , violence is more likely to occur. 96 

2.2.5 Autonomy Rights of Minority 

When minority groups require independence of their political affair in their pecific area 

of economic, cultural and their traditional values so a to pre erve their eparate identity, 

then, this is a symbol of independence to order on re ource within their territory.97 The 

right to autonomy is more confined only to territorially concentrated minority group 

because it can be bounded geographically within a specified place than di per ed minority 

groups in which they can claim for their personal or cultural autonomy. 98 

Basically, the scopes and types of autonomy are 0 different. It depends up on the need, 

periodical conditions, democratically perfonned with the size of the group claiming. So, as 

Hailbronner set in his writings, "state practice shows that international law on the right of 

ethnic groups and minorities does not impose rigid solutions, but rather leaves a wide 

95 Language Rights of Linguistic Minorities A Practical Guide for implementation ( , Draft) 

96 Oslo Recommendations regarding the Linguistic Rights of National Minorities & Explanatory ote (1998) : 

Foundation on Inter-Ethnic Relations, Prinsescgrachi 22, 2S 14 AP, The Hague, The ctherlands, 

97 Wclhcngama, supra note 42 

98 Ibid 
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Since communication is a two-way treet, authoritie h uld not alway eek t Imp e n 

everyone the use of a single, official or working language in all ituati n 

Hence, failure to engage with minorities in their wn language mcrea e their en e of 

exclusion, and decrea es their participation. It can al 0 ave live inc language can be a 

major constraint to acces ing health servicc . Given that, the u e of min rity language 

helps increase the level of participation of minoritie ,a wcll a their pre ence and vi ibility 

within a state - and even their employment opportunitic - thi i lik Iy t contribute 

positively to unity and stability. 95 Con vcr ely, whcrc the u e f nly nc fficial or working 

language discriminatcs dramatically against minoritie ,vi lence i m re likely t ccur. 96 

2.2.5 Autonomy Rights of Minority 

When minority groups require independence of their political affair in their pecific area 

of economic, cultural and their traditional values 0 a t pre erve their eparate identity, 

then, this is a symbol of independence to order on re ources within their territ ry.97 The 

right to autonomy is more confined only to territorially concentrated minority group 

because it can be bounded geographically within a specified place than di persed minority 

groups in which they can claim for their personal or cultural autonomy. 98 

Basically, the scopes and type of autonomy are so different. It depends up on the need , 

periodical conditions, democratically performed with the ize of the group claiming. So, as 

Hailbronner set in his writings, "state practice shows that international law on the right of 

ethnic groups and minorities does not impose rigid solutions, but rather leaves a wide 

95 Language Rights of Linguistic Minorities A Practical Guide for implementation ( , Draft) 

96 Oslo Recommendations regarding the Linguistic Rights of National Minorities & Explanatory ote (1998) : 

Foundation on Inter-Ethnic Relations, Prinsesegrachi 22, 2514 AP, The l/ague, The etherlands, 

97 Welhengama, supra note 42 

98 Ibid 
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margin of po sible oluti n t meet the peci fic need f ea hindi idual i ty.' 99 Thi 

method is also used for the oppre ed or di criminated group that minimize the thnic 

antagonism. 

2.2.6 Religion and ultural Rights of Minoriti 

One of the fundamental right of every human i freed m f religi n. Individual can 

manifest their religion in per on and/ or in collective. Likewi e, minoritie hav the right 

to practice and profess freely without any ancti n a bclief they ch e and the 

religious ofminoritie are protected from any uppre ofmaj ritie . 

On the other hand, culture of oeietie is different from place to place acc rding t the 

societies engaged in the culture. Since culture i a way of life, it i ne f the ingredient 

of ethnicity. 

Therefore, the right to retain one' epa rate identity of a min rity group can b meaningful 

only when the group exercise, practice and devel ps it cultural a et in additi n t it 

own language. The tate as it doe re pect the dominant culture, h uld al re pect the 

minorities' culture. loo State should give equal recognition fI r all cultures a the right f 

individuals. 

2.2.7 General Rights to Self-determination of Minoritie 

Self-detennination is one of the most fundamental I ng la ting philosophie ,m tly cen 

in the post war international legal system. It has developed originally a sociated with the 

right of states to non-interference by other state, into a distinctive right recognized 

state. Later on the right to self-determination explicitly recognized a a valid claim to all 

'peoples' by the UN Declaration on Principles oflnternational Law Concerning Friendly 

R 1 · d C' 101 e atJons an ooperatlOn among states. 

99 Hailbronner, Kay, The Legal Status of Population Groups in a Multinational tate under Public International 

Law, in THE PROTECTION OF MINORITY RIGJlT AND JI MA RIGHT, (Yoram Dinstein and Mala 

Tobory, cds., Dordrccht 1 Bostonl London: Martinis ijhoff Publisher, 1992), supra note 6, PP. 120. 
/' 

100 ICCPR, Art. 27 

101 Declaration on the Granting of Independence to Colonial ountrie and peoples U General Assembly 

Resolution, 14 December 1996, GARes.1SI4(XV) inter alia( GA Rc , 262S(XXV), 24 act 1970. 
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Generally, this denote that the legal right f pe pi t de id their wn d tiny in th 

international order. Sel[-determinati n i a core principl [internati nal law ari ing 

from customary international law, and al rec gnized a 

en hrined in a number of internati nal treatie. F r in tance, elf-d t rminati n i 

protected in the UN Charter and in the I PR a a right ["all pe pie ." 102 The c pc 

and purpose of the principle of elf-determinati n ha ev Ived ignificantly in the 20
lh 

century. In the early 1900's, international upp rt grew G r the right f all pe pi t 

self-determination. This led to ucce [ul ece i ni t m vement during and after 

WWI, WWII and laid the groundw rk for dec I nizati n in th 1960. 10 

2.2.7.1 Minority Rights in Internal elf-Determination 

In contemporary notion o[ el[-determinati n u ually di tingui h betw n "internal" 

and "external" self-determination, ugge ting that " elf-det nninati n" n a 

range. Internal self-detennination may refer to variou political and eial right within 

the state; and by contra t, external self-determinati n refer full legal 

independence/secession for the given 'people' from the larger politico-legal tate. 104 

In internal self-determination, minority group in popular units of tate eek adequate 

guarantee to participate in deci ion making at national, regional and ub regional level. 

The full extent of right to internal elf-determination may go as far as having a federal 

arrangement. It seems short of secession of minority, less than full self-detelmination. 

102 ICCPR, Art. 1 

]03 Declaration on the Rights of Persons belonging to ational or Ethnic, Religious or Linguistic Minorities, G.A. 

Res. 47/135 (1992); European Charter for Regional or Minority Languages, signed 5 ov. 1992, entered into force 

1 Mar. 1998, Europe. T.S. o. 148; Framework Convention for the Protection of ational Minorities, signed 1 Feb. 

1995, entered into force 1 Feb. 1998, Europe. T.S. o. 157. 

104 External and Internal Self-Determination (by alvatore encse): ocial Justice, V.l6 . I (35), 11 1AN RIGHT 

& PEOPLES RIGHT: VIEW FROM the ORTII (Spring, 1989) 
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2.2.8 Employment Right of Minoritic 

Today, the labour market integrati n of the y ung pe pIc fr m ethnic min rity f 

backgrounds i one tho e I ue which g vernment find it challenging t addre 

particularly a we expres ed above, in the current climate of gr wing unempl yment y uth . 

Supporting access to the labour market for all y ung p pIe ar typically all-ar und i u , 

with both social and economic dimen ions. lOS 

In the case of minority group , it i no ea ier a it inv Ive working with differ nt ulturc , 

traditions and custom, and in orne ca e , tackling intcrgenerati nal problem f 

exclusion.Unsurprisingly, more than ne govemmentr depal1.ment rag ncy i mv Ived in 

this poliey area. In fact, the takeholders involved are many, drawn fr m the public ervice, 

the private ector and civil ociety. 106 

The integration of minority youth int the lab ur mark tin t nlya nati nal i ue, but 

also a local one. All generation of young pe pI from an ethni min rity b aekgr und 

are palt of a local community and need to find their place in the I cal lab ur market. 

Labour market integration i also a governance i ue: ucce i likely t ccur wh r 

there is a satisfactory level of co-ordination between the acti n carried ut, 

where policy is adapted to local need, and where bu ine and civil ociety participate 

in shaping the measures alarmed without minority' language, race, r any others 

discrimination. To be ustainable and effective, integration initiative mu t be embedded in 

broder local economIc and employment development strategies, build on local 

competitive advantages, and receive contributions from various eetoral policie :07 

Therefore, language discrimination is the unfair treatment of an individual not to participate 
in public affairs and public sectionals solely becau e of their native language or other 
characteristics of speech. 108 Language discrimination does not include discrimination ba ed 
upon an individual's minority background, but rather focu es upon the style of activitie 

used by an individual. 

105 Froy, F. and L. Py"C (2011) :"Ensuring Labour Market,Succcss for Ethnic Minority and Immigrant Youth", OECD 

Local Ecollomic alld Employmellt Developmellt (LEED)Workillg Papers, 2011 /09, OECO Publishing 

106 Ibid 

107 Ibid 

108 UN, Universal Declaration of Human Rights, Art.21 & 23. 
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2.2.9 The Right of Minoritie to b Judg din h ir \ n anguag 

In the area of ju tice, free interpr tation t be available In riminal pr cccding , if an 

accused member of a lingui tic min rity den t under tand the languag f 

proceedings, as well a free tran lation of curt d cument n c ary ~ r hi r her 

defence, preferably in their wn languag . While all d um ntati n rap f 

proceedings not to be tran lated, tho e which are e ntial t an a cu d r u pect mu t 

be done adequately and without co t.
109 

Thi means, at the time of COUlt pr ceeding , wh th r civil ca r criminal and ther 

judicial or quasi-judieial hearing, the adjournm nt sh uld be c ndu ted in a min rity 

members' language to be under tandable for th accu ed and t b lawfully rca onable. 

If all these processes failed, and it effect [n t u ing a language under t d by 

individuals in the justice y tem are poor, it i xtr mely en u . Thi appear In 

particular in the international eoncept of a fair trial where In riminal and simi lar 

proceedings there mu t always be a minimal, adequate level f free interpretati nand 

translation in place for accused or detained individuals who do not under tand the 

language used by judicial or law enforcement officials 0 that they may exerci e their 

right of defence and safeguard the fairness of proceeding. In addition, in application [ 

the principle of proportionality, judicial proceedings hould be conducted in minority 

languages to the degree and extent appropriate, when con idering factors such a 

number and concentration of speakers of a minority language. 110 So, from the e aying, 

a person charged with a criminal offence must also be informed on time and in detail in 

a language which he understands the nature and cau e of the accusation. I I I 

109 UN. ICCPR, Arts. 14,26, and International Covenant on the Elimination of All Forms of Racial Discrimination 

(hereinafter lCEARD) Art. 5(a) 

110 Ibid 

III Res. 17-19 Oslo Recommendations Regarding the Linguistic rights of ational linorities (Organi7ation for 

ecurity and Cooperation in Europe- 0 CE) 
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2.2.10 Fcdcrali rn a a Minority Prot ti n M chani rn 

In history offederali m, fed ral fonn f government ha a multi rd r tructur ; all rder of 

government having some independent a well a hared deci i n making r pon ibilitie . 

Federali m represents either a 'coming together' 

geographic units to take advantage fthe greatn 

r a 'h Iding t geth r' 

r mallnc fnati n . 112 

f c n titu nt 

'Coming together' has been the guiding framework for matur fcderati n lik the nited 

States, Canada, and the recent uropean Uni n. The alternative 'h Iding t g ther' 

federalism is also called 'new federali m', repre enting an attempt t de entralized 

responsibilities to state local order of government with a view t overc ming r gi nal and 

local discontent with central policies. Thi view i the driving fI rce behind the current 

interest in principles of federali m in unitary c untrie and in relativ Iy n w r fI derati n 

such as Brazil, India, and other emerging federati n like uth Africa.
IIJ 

Hence, all federal countrie are n t decentralized and n t all unitary countries are 

centralized. For example, Canada i highly decentralized, but Au tralia and rmanyare 

centralized federations specially In sharing ub-national expenditure. rdic 

(Scandinavians, North European) unitary countrie arc m re decentralized than Au tralia 

and Gennany. J 14 Currently, federali m is een and occulTed differently a the ca e of a 

particular people. It is a mean for bringing down power to the people; it is al 0 a mean for 

creating great economic market as European Union aggre ively pursued. lIS It is al 0 a 

means for managing diversity as in the case of Switzerland. In Ethiopia again, federali m 

was used to end the age old concentration of power and a a means for accommodating 

identity issues of the various ethno-linguistic groups. 

112 Robin Boadwny and Anwar Shah (2009): Fiscal Federalism: Prillciples alld Practices of Multi order GOllemallce, 

USA, Cambridge University Press, New York. 

113 Ibid 

J 14 Ibid supra note 

lIS Assefa Flseha (2009): Federalism: Teaching Material; Prepared under the Sponsorship of the Justice and Legal System Research 

Institute. 
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hapter Thr 

3. Minority Rights Protection and Accommodation und r th FOR 

3.1 Overview of Minority Group Right under the FOR 

In Switzerland, in area of lingui tic min ritie , th re i a pe ial guarant in additi n t 

the rights of any type of minoritie 't take part in the pr ce f p litical parti ipati nand 

decision making. 116 Similarly, lingui tic min ritie rec ive pecial guarantee uch a the 

right to have one's ehildren educated in the min rity language fa pr vin e.
117 

In Ethiopia, primarily a notable rec gnition of th xi t nc f min rity gr up trace it 

origin in the 1991 Charter of the Tran itional n thi pr vi. i n, 

Proc. No. 7/1992 and Proe.No.11 / 1992 define min rity gr up fnati nalitya "nati nality 

or people which cannot e tabli h it own W reda elf- vemm nt" but wing t mall r 

size of their popuiation!19 On the ther hand, a the maj rity f multi ultural tat ' 

constitutions, the FDRE con tituti n doe not expres and n t gave direct definiti n f what 

minority groups are. Hence, it eem in the eye of the framer f thi n tituti n, if all 

'Nations, Nationalities and People of Ethi pia' are guarant ed the right t ful l elf­

detennination and exercise of elf-governanee in an auton mou manner, 120 ther will be a 

less probability of oppression and di criminati n than the pa t regimes. Furthenn re in ca e, 

if it occurs, the framers have provided precautionary provi i n in the constituti n which 

guarantees certain seats to minority nations in the IIou e f People Representative 

(hereinafter HPR).121 

116 Switzerland New Federal Constitution Art.l6 &12 

117 The UN Art. 2(2) and J3 of ICES R, Art. 26 oflC PR 

118 Art, 13 of The Transitional Period harter of Ethiopia, Negarit aLetta, 50th year, 1991, 0.1 

119 Art 2(7) of proclamation 0.711992. A proclamation to provide for the Establishment of the nationaVRegional 

Self-Governments, Negarit Gazeta, 51st year, 0.2,4th January 1992 and Art.2(5) of proclamation 0. 11 /1992, A 

proclamation to provide for the Establishment of the National, Regional and Woreda Counci l le01bers Election 

Commission, egarit Ga7.eta,5Ist year, 0.6,8th February 1992. 

120 See the content of FORE Constitution, Art. 39(1 &2) 

121 Ibid, Art. (54(3» 
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When we ee the c ncept of nati n nati nality and p pi In th c n tituti n r 

FDRE, it eems all-inclu ive. It i n t more c n id ring all di per ed min rity gr up at 

the regional level, a they d not qualify the t rrit riality principle a w II. Furth rm re, 

the constitution doe not identify the numerical figure r a gr up c n id r d a min rity 

nationality but 20 eat re erved conditionally in th L wer II u e call d I1PR. 

Moreover, non-territorial ethnic group, which fI und in a di per ed manner in ach 

state of territorially defined nati n, are n t tak n in t acc unt. 122 

On the other hand, Proc.No.lllIl 995 define min rity n ti nality a "a mmunity 

detennined by the Council of Repre entative r it ucce r t be r a c mparatively 

smaller size of population than that of other nati n / nati naliti .,,123 The main pint f 

this proclamation is to guarantee the pre nce f delegate revery nati n, nati nality 

and peoples of Ethiopia in the IIPR, regardle r their p pulati n ize r wh th r th y 

constitute one electoral di trict or not but dilemma. A w hav a cI 

(3) of the constitution, which tate about repre entati nand Pr e. 

e reading of Art. 54 

o. 111119 5, nc 

can understand that it is nations, nationalitie and pe pic p pulati n, th IZ f 

minority was not detennined; may be below 100,000 inhabitant that are entitled t b 

considered to have one representative in the HPR f min rity or maj rity nati nality. 

However, Proc.No.11111995 amended by Proc. 0.53212007 again and as per Art.20 

(1 (a)) of this new proclamation, the electoral districts rearranged in accordance with 

census results of the in habited population by taking W reda a a basis. Therefore, then 

after electoral districts on the basis of 100,000 people per one representative i no more 

used but based on Art. 20(1 (d)) of this proclamation, minority nationalities believed to 

require special representation shall be detennined by the Upper House, House of 

Federation (HoF), which seem fair than null of the bygone. 124 

122 Art. 54 (2 &3) of the FORE Constitution 

123 See Proc. 11111995, egarit Gazeta of the Transitional Government of Ethiopia 5th year, 0.9, 23nd February. A 

Proclamation to Amend the Electoral Law of Ethiopia onform to the Federal Democratic Republic of Ethiopia 

124 See Proc. o. 532/2007, Electoral Law of Ethiopia Amendment Proclamation, the mended Electoral Law of 

Ethiopia Proclamation, egarit Gazeta, 13th Year, 0.54 ddis baba, 25th June, 2007. 
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Therefore, the new pr c1amati n made it cI ar that min rity nati nalitie ' re id either v ithin 

the nation, nationality or pe pic that ha air ady tabli 'hed th ir wn h mcland; regi n r 

local administration, 125 and entitled t hav a r rved scat in th r IPR ith th tatu f 

nations, nationalitie and pe pic 126 t exer i e th right availabl fI r nati n /nati n litie 

regardless of their member, and t pre erve and use th ir wn culture, and lingui tic 

rights. 127 

Normally, the FDRE con tituti n guarant e the principle r equality and unfair 

discrimination based on language, ethnic af{jliati n, r ligi nand th r ' in g neral manner 

but this is not enough. 128 It only protect individual human right with ut t nding any 

protection to specifically minority group pccific right' living in thc main tream. hi 

needs special rules to guaranteed reprc cntati nand t the right t cultural aut n my r 
ethnic minority groups in cach tate uncil, Z ne , Worcda and Kebele uneil < teach 

level. 

3.2 The Scope of Minority Right and Accommodation in the FORE on titution 

3.2.1 The Right to Existence in the FDRE onstitution 

The right to existence is the primary upreme right f human right in thi planet. Be~ re all 

interactions made by human, the right to exi tence takes first inherently. The in it 

ICCPR legislative decree, wrote the article a "Every human being has the inherent right to 

life. This right shall be protected by law. No one shall be arbitrarily deprived of hi life,,, 129 

it says. These sayings and the FDRE con titution article 14 and 15 are congruent 130 a 

despite the fact that the right to existent is so popular everywhere in the healthy countrie of 

the world. 

125 Proc. No. 53212007 per Art.20 (I(a», electoral districts is organized on the basis ofWoreda and inhabitants. 

126 Art. 39(5), of the FORE onstitution 

127 Ibid 
128 Ibid, Art. 25 and 39. 
129 Art. 6 of the U , ICCPR. 
130 Art. 14 and 15 of the FORE onstitution 
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Exi tence commonl h Id to b that \ hich obj cti t p r ita an ind p nd nt f 
one' presence. A right to life and a right to i t ar fundam ntat I I b cau, c a 

right to choo e, a right t v te, t w rk, t trik, t di parliament, t a 'ylum 
equal treatment befi re the law, t ~ I pr ud f what ne ha ' d ne, t an 
offender to death, t a di tinct g n tic identity; a right to b 
pronounce the couple hu band and wife t b I ft al ne, t g t h II in ne' wn way 

are performed after exi tence. 
Therefore, u ually the right t exi t nce n n-der gabl b th in internati nal and 

national human right in trument even th ugh the right t li~ i der g bl in th FR' 

Con titution,132 

Normally, nation are the bearer f vcrcign p wer at the ·thi pian fed ral I vel. 

There is no neglected nati n in the exi t nce, f which i at ri k. I Jow vcr, duc t th 

territoriality definition of nati n , there are m mb rs f thni gr 

majority in one region but c n titute min rity in the ther rcgi n with or with ut 

having defined territory. U ually f p pulati n which ar n t territ rially 

identified are neglected in om r gi n fr m bing thc wner f th regi n in whi h 

they re ide. 133 

3.2.2 The Right to Equality in Ethiopia 

The right to equality i en uring individuals or gr up [ individuals are treated fairly, 

equally, and no less favorably, pecific to their needs, including area f race, gender, 

disability, religion or belief, exual orientation and age. Pr moting equality h uld 

remove discrimination in all of the afore-mentioned area. The right to equality is 

needed in multi-ethnic state to distribute ethno-national ju tice among ethnic group 

beside among individuals. The FDRE Constitution a ume an obligation to re pect and 

promote the right of citizens and nations and rule of law 134 becau e Ethiopia ba ratified 

131 The FDRE Constitution Art 14, 15,25, and 26. 

132 Art. 4 of ICCPR and Art. 93(4(c» of FORE constitution 

133 See in detail the preambles of the onstitution of Regional tate of Oromia, Gambella, and Ben hangul- umU7A 

134 Art. 25 and 39 of the FORE onstitution 
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instrument uch a I PR whi h ban di criminati n n the ba i f "ra , 

language, religion, nati nal and ial rigin birth and th r tatu .,, 135 urth rm r , thi 

does not neces arily mean identical tr atm nt rath r it means tr ating th wh ar 

relatively in the ame position in imilar mann r and treat th e n dif~ r nt p iti n 

differently as the case may invite with ar al ituati n . 

When we come and sec to the FDRE on tituti n, it 

law without any di crimination ba ed n race, nati n I, nationality or th r cial rigin, 

color, sex, language, religi n, political r ther pinion, pr perty, birth r ther tatu . 136 

The given provision of the on tituti n, which deal with quality, 137 

is given to individuals not for group. Its aim i tanding ~ r gr up . That i , if the right 

equality of individuals who are member f min rity gr up pI' te t d, an ay 

that the minOlity group are at equal ~ ting with the maj rity. ev rth I ,thi. ann t b 

seems natural. Even though the protecti n f min riti i in pir d by th prin iple of 

equality, it requires state to take po itivc mea urc t crcate fav rablc c nditi n t make 

minorities express their characteri tics and t d velop thcir cultur , language, reI igi n, 

traditions and customs. The e arc mewhat the parameters in which equality i depicted 

from its grass root and so that the ymbol for dem cratization a thi pia i a federal 

country. Therefore, a a human, equality betwecn the maj rity a they are mainly a tate 

fonner and the minor of minorities a a ub-citizen of the tate ha t con tructively 

balanced in every equality indicators. 

135 Art. \\ of the 1 CPR. 

136 Ibid. Art. 141 (\) 

137 Art.25 of the FORE Constitution 
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3.2.3 The Right to elf-Determination 

The right to self-detennination i the p w r I' ability t make a de i i n ~ r a gr up 

without influence from ut ide and to detennine it wn ~ nn r g 

themselves in their territory. 

Hence, self-determination is one f the m t imp rtant right f ppre ed p pulati n 

groups because of its multi-face. It can be en at th ame time fr m p litical 

economic, social and cultural right. The FOR n, n rring the right t 

self-determination of people that can be een a th right t auton my ( el r governing), 

the right to speakJheir own language, pre erve their wn ulture, hi try, id ntity and t 

separate institutions.138 Furthem10re, the right t P rt r th right t 

self-determination of the nation de pite f their numb r hi try, religi n, ultur , 

ethnicity and other political statu. 139 The PI' blem e n h re t th 

right to self-govermnent of minority group is that, al l regi nal and I al g v rnment 

organs were not get in to the processes and they in tead rigid. n tituti nally, the g t 

and access is not closed totally for every nearly ar und eventy nati n in the county I ft 

not to establish their regional state in the [uture. 140 A el f-determinati n ha tw 

aspects, the Ethiopian regional states would u e internal than ext mal. Internal el f­

determination is the right of the people of a tate to govern them elves with ut out id 

interferences. To carry out a practical self-determination, the regi nal and sub-regional 

units of governments should discharge their duties and exerci e their right within the 

framework of democratic principles, rule of law and in accordance with the upreme 

. f DRE C . . 141 mandatory rules and spnts 0 F onshtutlOn. 

138 Arts. 39 & 52 of FORE Constitution 

139 Ibid Art. 39 (3) 

140 Ibid Art. 42 & 47(2) 

141 Ibid Art. 50 (2) (a) 
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3.2.4 Cultural and Lingui tic Right 

The cultural rights movement ha am tivated attention t 

people, or their culture, in imilar fa hi n th manner in \J hich th hum, n right 

movement has brought attenti n t the need f indi iduals through ut the" rld .
142 

This is because among the mo t crucial affair that n ed pial are in multi- thni 'tate 

are language and cultural policy that are ranking fir. t. urth nn re, in multi-linguisti 

states again, we need to take car a far a language i n erned. 11 w much p litical 

empowerment and acces to rc urce guaranteed pc pIc want t r n ct their wn 

culture, values and preserve their hi try. In rder t pra tice n' culture, ther must 

be a right to use one's own language, a languag and ultur arc indisp ns bl . 143 

Cultural Rights are rights related to art and cultur ,b th under. t d in a large sen. . h 

objective of these rights is to guarantee that pe pI and mmunitie have an aces 

culture and can participate in the culture f th ir lecti n. ultural right re human 

rights that aim at assuring the enjoyment of culture and it c mpon nt in c nditi ns f 

equality, human dignity and non-di crimination. They are right related t th mes uch 

as language; cultural and artistic production; pal1icipati n in ultural life; cultural 

heritage; intellectual property rights; author' right ; min ritic and acce culture, 

among others. 144 Culture in ethnographic sen e i al een a 'a complex whole which 

includes knowledge, belief, art, morals, law, custom and any ther capabilitie and ha it 

. db b f . t ' 145 acqUIre y man as a mem er 0 SOCle y . 

142 United Nation Educational Scientific, and Cultural Organization (UNESCO) Goal (2009): Investing in Cultural 

Diversity and Intercultural Dialogue, 7 Place de Fontenoy 7S352Paris 07 SB, France. UNESCO 2009 

143 Wehlgeham, supra note 42, 

144 Meyjes, Gregory Paul P. (1999). "Language and Universalization: a 'Linguistic Ecology' Reading of Bah~'r 

Writ". The Journal of Baha'f Studies. Volume IX (1) . Ottawa: Association for Bah~' f Studies 

145 Timo Makkonen, Identity, Differences and Otherness, the Concepts of people, indigenou p ople 

and Minority in International Law, Hel inki: niversity Pres, 2000 
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On the other hand, language help to explain wn ye ' ulture and idcntit 146 a it i 

a storehouse of culture and hi tory of a gr Up,14? Internati nall differ nt untrie are 

using different approaches of language, In India tv languag s lIindi and f:ngh 'h are 

recognized as official language of the federal g ernment 14H at the ame time again in 

Switzerland; Germany, French and Italy languag ar re gniz d a feder I ffi ial 

languages l49
. 

States are at liberty to adopt more than ne ffi ial language mplying with p litical 

'integration through pluralism rather than a imilati n' d spite the interest t ha e m ther 

states for ethnic groups though the procedure i ubj ctcd t string nt r quiremcnt as ev ry 

language is equally official language of the federati n like witz rland. 

When we come to Ethiopia, there i no one ethnic gr up that n titut ' urther than hal fin 

the federation. Oromo national and language con titut the large t gr up. 150 In this rcgi nal 

state of Oromia, there are ethnic group peaking th ir wn nativ Ian uagc even if th 

working/official language of the regional tate i Orom language (Afaan r mo ). 151 

The FDRE constitution in its ArLS (1) and (2), tate that all Ethi pian language ' enj y 

equal status of recognition and Amharic is the working language of the federal government 

but jumps the crucial matter that not to spell the official language(s) f the federati n that 

is/are used for communication between the federal government and the states, even the 

popular Oromo language that could have been the second working language at the federal 

level. Afaan Oromoo is strategically in the center; even it i in a better po iti n than 

Amharic in number of speakers, economic contribution in bu iness tran acti nand ize f 

the territory occupied by the speakers in and out of the regional tate. 

This shows again, the right of ethnic groups officially u e their own language in public 

affairs is constitutionally recognized only when they are geographically concentrated. 

146 Ibid. p.27 

147 Ibid 

148 Asscfa, supra note 13, p. 196 

149 Ibid, p. 207 

ISO The 2007 eSA of Ethiopia. 

151 Ibid 
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Hence, the language policy ha fail d t acc mm date m pc pi' in th Cltl" and 

rural areas of the regions ince they peak Amhari b cau e r th past a ', imilati nand 

boarder settlers influence of other language p aker. inall the re ult affe t· fr e 

movement of citizens and tran action In additi n negle ting qual se i c 

establishing different institution uch a c urt executive rgans, and i il . crvi es . 

Nevertheless, in countries of linguistic diver 

languages must be the official language and the nati nal I nguag 

such as Switzerland, India, and Nigeria having m re than ne fficial languag ~ r the 

federation. Practicing and performing the fficial and w rking languages in multi-ethni 

countries help both minority and majority gr up t 

popularly spoken languages. Now, the regional tate f F R ~ sh w d thr e dif~ rent 

approaches regarding language right. Fir t, me tate have ad pted th ir wn 

majority language as the working language of their re pe tiv regi nal admini trati n . . 

These are Amhara, Tigray, Oromia, Afar, and omali cat g ry. ther state which do 

not have a majority ethnic group Beni hangul- umuz, N PR and ambela, have 

chosen the working language of the federal, Amharic, a th ir reI vant w rking 

language. The third trend, which i unique and can be taken as an exemplary for other 

regional states is the one adopted by the state of the Harari Regional tate, where llarari 

and Afaan Oromoo languages have been chosen as the official languages of the sate 

seeming by considering the majority of Harari and Oromo pe pie re iding there. 152 

Hence, cultural and language equality rights are ve ted not in individual but in gr up , 

such as religious and ethnic minorities and indigenous societie . All culture are brought 

up differently, therefore cultural and language rights include a group' ability to preserve 

its culture and language, to raise its children in the way it forebear to continue it 

language; if cultures are promoted and preserved through language, it i inevitable to 
. I I 153 

practice and attend education through mother tongue up to certaIn eve . 

152 Assefa Fiseha. Supra note 13. 

153 United Nation Educational Scientific, and Cultural Organization (UNESCO) Goal (2009): Investing in Cultural Diversity 

Intercultural Dialogue,7 Place de Fontenot 75352Paris 07 SB, France. UNESCO 2009, ISBN 978-92-3-104077-1. 

and 
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3.2.5 Judicial Adjournment on Lin ui ti 1in rit roup und r F DR[~ 

on titution 

The right of persons accu ed i et under Art.20 r th R . c n: titutl n. nder thi s 

provision, the accused person have the right ffi ially t a publi tri al b an rdinary 

court of law within a reasonable time aftcr having b n harg d. Th public trial i ' nl 

in a closed session to protect the per onal m ral r the nati nal urity.ls4 used 

persons have the right to full acce to any vidence pre nt d ag in ,t them and an be 

represented by a legal counsel by tate exp n e i r th y ar r. • U11hermore, th y hav 

the right to request for the assistance of an int rpr ter at a tate expens wher th c urt 

proceedings are conducted in a language they d n t under tand . ISS 

The Oslo Recommendations Regarding the Lingui ti Right. r ti nal Min ritie 

states as "all persons, including persons belonging t a nati nal min rity, have the right 

to be informed promptly, in a language they under tand , r their arre t 

and/or detention and of the nature and cau e f any a usati n against them, and t 

defend themselves in this language, if nece ary with the free a ' i tance f an 

interpreter, before trial, during trial and on appeal."IS6 U w vcr a the writer of thi s 

article knew, the practices caring out in the Ethiopian court procc ding arc n t fully 

coincide with the sayings of laws. Those accu ed people, whether they are accuscd in 

criminal or civil, are judged in a language which they can never hear, peak and 

understand, Afaan Oromo, the working language of ONR without a sistance. Thc tate 

had not been employed interpreters in the regional fir t in tant court until now. me 

economically better and accused citizens are hiring interpreter for the peri d in due in 

unfair and costly charge and the poor are not. Hence, the poor cannot kn w what 

processes are going on them. The judges are simply adjourning the ca e when the 

confused poor terror party is/are standing before the court without any interaction . 

154 Art. 20 (1) of the FDRE Constitution. 

155 Ibid Art. 20 ((4), (5) & (7» 

156 Oslo Recommendations Regarding the Linguistic Rights of atiOllal Millorilic and ,planatory ote, (1998): 

Foundation on Enter-Ethnic Relations, Prillsessegrachi, 22, 2514 P, The II ague, the I etherland , Roll ' 0. 17. 
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Therefore, Ethiopia. a a multi-nati nal federal , and to g "ith its constituti nal de re and 

the ratified international in trument , ha e n ider tho 'e multi-language regl os and 

localities. Regional states sh uld have t give due nsiderati n t the r aSlbtllt f 

conducting all judicial proceeding affe ting u h per ' os in se r th languag' ( th 

. . 157 Th d d . mmonty. e accuse or etall1ed per n f any nati nal that arc n t und r ·tandll1g or 

knowing to speak and listening orne one' languag have the right t kn " and understand 

the real cause in the language they or /he know and understand during the trial and again 

before the court proceedings. 

3.2.6 Political Representation in Federal thiopia 

Political representation is the proce that can b d cribcd as h w some indi iduals stand in 

for others or a group of other, for a certain peri d. R prcscntati n usually re ers 

representative democracies where elected meial n min lly peak ~ r their c nstituent in 

the legislature. Generally, only citizens are granted t reprc 'enting in the g vcrnment flicc 

in the fonn of voting rights. This kind of repre entation Ii . at the c rc f m dern p liti s. 

Democracies, with their vast number of citizen, could n t perate with ut repre entativ 

institutions of the group. Yet relations between the dem cratic ideal and the everyday 

practice of political representation have never been well dcfined and remain the ubject f 

vigorous debate among historians, political theorist, lawyer , and citizen. 158 

Hence, as Ethiopia is a federated country, federali m by it elf i not an end to the protecti n 

of minority rights. As officials are representative of their people, forming federal in tituti n 

such as executive and judiciary with peoples, should be adequately e tablish in the 1 wer 

sub-regions to impartially solve the problem among ethnic and minority gr up 

participating in both houses. Moreover, in all civil ervice ector and other, a prop rti nal 

ethnic composition and ethnic minorities is needed to be employed. 

157 Ibid 

ISS Tim Potier, "Regionally non-dominant titular peoples: the nc\t pha c in minorit) right ?" 

Journal 011 Ethno politics and Minority Issues in Europe, Jul) 2001 
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Lawfully, every nation nati nality and pe II of' I'lhiopia 11'1 Ihl.: ri .11\ 10 I.:qu illl II.: 

representation and thi i guaranteed under rl. 9 of the r [ IU c n lilUli In. 1111.:1' i al ( a 

good mechanism that the ec nd hamber called II )1- IS th hOll 

balance the power influence r maj rity r the mim rilil.:s in olin' proc ' s, 

chamber of Ethiopia, that i why th maj ritie are r presentali\'es of the 

because of having more minority ethnic gr ups in th area. 

P slat 

When the HPR of FDR i een, n thni gr up is dOl11lllullting b ha In I a 0%) and 

above representatives. In this I wer hue, it i. r mia that has about I r PI' 'sclltati s 

with about 27,000,000 populati n than ther members. I(,() 'I her ,fore, It IS ehalkn ,in • to 

minorities to overcome unle they alway . id with ne another in th lowel hOllse and 

have not given the opportunity to counter bal n e the majority dc I11tnatl )n In lower hOlls ' 

during law making and issuance of policy at the center because the II )1' has no law l1luki., I 

power. 161 

3.2.6.1 Representation in the House of People Repre ' ntati ' (II Pit) f I~ thiopia 

Representation of the people of Ethi pia, a member ' f IIPR, ar ele ted tin' tty b til' 

people up on universal suffrage on the ba i f the fir t-past-the post clect ral s st'm from 

candidates in each electoral di trict, but the t tal number f the member ' of the hous 

should not exceed 550 of which minority nati nalities h uld have at lea ,t 20 seats In it. l(i2 

This lower house is constitutionally given to have an active power of deci IOn on p !ttr al 

matters. Since it is the supreme political organ of the c untry, JlPR enact · laws in lin' with 

the constitution, and plays a supervisory role over all the executi e ' action and acti itic ' 

performed in and out of the federal. 163 

However, mechanisms how the minority group have been correctly recognized and had 

representatives were not set correctly to participate in the HPR rather than re e Ing 20 ·cat · 

to them. 

159 See Art 61 of the FDRE Constitution. 

160 The CSA of 2007 

161 Ibid, Art. 61(1) 

162 Ibid, Art 54 (1-2) 

163 Arts. 50 (3) & 51 of FDRE Constitution 
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3.2.6.2 Rcpr cntati n in th lI ou f ,. 'ct I alit II lI ul (II Ltltlopl.1 

Ace rding t the DR c nstitutl n, thl: 110[' is Ih' e (nd I th 

p pulation ize. It i emp wered to interpret th constitution in Ih 

It al 0 organize the uncil of (nstltutl nal [nquil .lIld fUlth 

decide on I uc relating t the right of ations. alion Ilili Ind P pi to 11 -

determination, including the right t S cession tn th' 011 OIation of Il: Oil In ndin' th 

lower hou e to enact 'civi l laws t establish and slistain (n' , onm Ii ' unit '. II. 

According to thi c n ti tuti n, each nati n in HhlOpta IS 'ualanl d 1 h.l\in· I minimulll 

of one repre entative in the II . The nation shall 11 r 'pI s -nled a 'ain and 1'.lin 1 om: 

additional repre entative ~ reach ne million in r'm nt or th ' nation's I >pulali( 11 , In thi 

ca e, for example, a nati n with ne milli n populations shullinv ' 1\ 0 I pI' 'nl.lli · ; 011 ' 

for the recognized nati n r tate, and ne ror inc!' m Ilt In nllllll 'I. ill\(llh I' i no limit it 

the population of that parti cul ar nation i increa -in' by om: million. III(. 

This chamber is a) 0 unique becau c it has n a law makin' 01 "pprc \'al pm ' 'I Of st 'lt 

repre enting mi sion but represents nati ns/nati nalities. 'I h ' (lthel uniqu Ill.: s has also '11 

clearly that in some regions f federal thiopia, like 

Oromo ; so the nation and region are verJapped; t whi h it stan Is, It is va 'U' , ',: hil' in 

others regions, like Amhara and N P tate the regl ns c ntain set f nati n . II n" th' 

numbers of representatives increase with the nation' number \ ithout limit 

Therefore, member representations of the pper hamber the 110 of ' DR has n t a 1'<11 

procedure when we compare with other federal countric ' like th' nlted tat's ( f Am nca 

(USA) and Germany. In the USA and Germany, tatc are represented and m r' aU 'nti n I 

given to population size for determining the number of representative n t n1 the numher 

164 Ibid, Art. 62 (J) 

165 Ibid, Art. 62 (2-8) 

166 Ibid, Art. 61 (2) 
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of nations and the maximum number limit of r pre entati 

constitution. 167 

Chapter Four 

put ~ nncrl In the 

4. The Accommodation of Minority Rights in Oromia ational Regional t. t : 

A Case Study of Girar Jar 0 Woreda 

4.1 Introduction 

In this section, the features of accommodation of min ritie right in r mia ati nal 

Regional State in general, and the case of Girar Jarso W reda in parti ular i di cus d. h 

main issue of the discussion concerns on the content f the c n tituti n f DR and 

ONRS that showed about minority rights as part of the nation . The di cu 

developed with purposive interviews conducted with different takeh ld r and the 

inhabitants of Amhara minorities in the woreda. In the ongoing pro e e, fa t that have 

been seen and observed by the writer during the research proces e in the area ar al u cd 

for understanding. 

4.2 Overview of Girar Jaso Woreda 
Girar Jarso Woreda, the study area, is found in North Shewa Zone of Or mia, haring 

boarders with Merhabete and Ensaro Woredas of North Shewa Zone of Amhara ational 

Regional State to the northeast, Debrelibanos and Yayya Gullelle Woreda to the outh, 

Degem Woreda of the said North Shew a Zone of Oromia National Regional tate to the 

west. 

The Woreda was known by its historical residences of known lords. during the Imperial 

regime. It was used as a strategic place for all nine woredas of the then Selale Awuraja 

administration and used Fiche town as a capital. Elders of the place also know Fiche town 

until now as a town ofRas Kassa, governor of the place during the Hailessilassie regime. 

167 Sections 3 of the USA Constitution, and Art. S1 (1-3) of Germany's Basic Law 
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west. During the Imperial regime, this Woreda wa ne the then h, a r kilav (;1::01 

(province) Woredas. During the Derg regime again it wa ' 

Kifle hager (province). At the la t regime of the erg, it was under rth 

Administrative Zone, the now called North Shewa of Amhara regi n. t that time, Its I nal 

capital was Debre-Birihan. In the two regimes, of th Imp ri I and the erg, the nati< nal 

language was Amharic and consequently, the woreda wa having a I ng Ii ,ith ut boarder 

change, but now the language and its zone have changed a it r und In r its 

administration. 

Now the study area of minority groups of Amhara ettl d in onti gu u I wI nd areas, 

surrounded by chained hills and cliffs; and behind the e hi 11 nd I iff: , the II igh ander 

Oromo language speakers are living nearby in the uthwe t directi n. hese min rity 

groups are 7 rural Kebeles from the total 17 rural Kebele of irar Jar W r da. 

According to the 2007 national census of Ethiopia, the rural t tal p pulati n ~ r irar Jarso 

woreda is 67,312. Out of these populations, 34,467 are men and 32, 45 ar w men. rban 

dwellers are about 27,493; of this number, 12,933 men and 14,56 arc w mcn and t tall y, 

the summation is 94,805 . The majority of the inhabitant are practiced · thi pian rthod x 

Christianity with 99.81 % of the population. 168 

The two largest ethnic groups in Girar Jarso woreda rural , a reported from thi W reda 

Health Office in 2016 estimation census data, are the Oromo 60.4%, and the Amhara 39.6%; 

all other ethnic groups made almost none. Oromo language spoken more a a first language 

by 10 kebeles and almost the remaining 7 Amhara Kebeles spoke Amharic but erved and 

used now Oromo language in all public sectors like judicial , police station, and other in the 

language they cannot hear and speak. 169 From these 7 rural kebeles geographically five 

Kebeles bordered with the Amhara National Regional State in the orth, and the two are 

contiguous to these five Kebeles. 

168 The 2007 national census of Ethiopia 

169 The Health Office of Girar Jarso Woreda Estimation Population Census of 2016 
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4.3 Minority Rights Protection and Accommodation und r R 

In Oromia National Regional State, the inhabited populati n i largely r m ethni . 'r hl: 

Oromo people constitute about 88% of the total populati n th r gi n. 170 1 hl: remaining 

12 % are other non-Oromo minorities inhabited in the r gi n. 

ethnically Amhara people constitute 7.2% of the t tal p pulati n 

the remaining minority groups constitutes very small number, whi hi ' I " than 1%. 171 

The 2001 Revised Constitution of Oromia National Regi nal tat cl, im th reg I n s it i 

established exclusively for Oromo people. 172 On the contrary, Art. 2( I) r th roml 

r 

Constitution acknowledges that Oromia is not wholly inhabited by 

states, "Oromia is populated by people of Orom nati nand 

Furthermore, Art 39 (6) of the ONRS Constitution define the pc pi 

r m pc pic as it 

th r pc pic " 

r r mo nati n as 

"those people who speak the Oromo Language, who beli vc in th Ir mm n r m 

identity, who share a large measure of a common culture a Orom and wh prcd minantly 

inhabit a contiguous territory of the region." In thi provi i n, t be r mo and t be 

identified as Oromo ethnic, it seems mandatory to speak Afaan rom, pred minantly 

inhabit in a contiguous area sharing a large measure of common culture with the popularly 

inhabited Oromo people of the place. Art 5 of the ONRS onstitution also tates that the 

working language of the region is Afaan Oromo and the alphabet with which this language 

written is Latin alphabet. This showed that a person who does not know Afaan r mo 

could not work in any civil servant sectors of the state. Thu , Arts 5 and 39 (6) of the R 

Constitution are congruent in their content that persons who cannot speak Afaan Oromo 

cannot be Oromo and will not have access to be employed in the region even if they have 

blood relations with Oromo and themselves are Oromo. 

170 CSA, the 2007 Population Census of Ethiopia 

171 Ibid 

172 Art.S of the 2001 Oromia National Regional State Constitution. 
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In this case, the Constitution of Oromia ha gi en m re " <': Ight t lh 1< n ' ua I and 

geographically contiguous prior ettlement of the p pic r mo, as th pra ll c<': sh \\' S t 

assimilate non-Oromos who accept the political ag nda [the n \ ruling clas. 

Peoples Democratic Organization, OPDO. The indicati n [this a imilatl()n is displa <.:d 

that if a person is wishing to be a member of the ruling party, /he can ha e a p sili n [( r 

instance, in Oromo Peoples Democratic Organization, kn wing I ngu ge and Ie ya lty 

to the people of Oromo is the main mea urement. 173 he sayings 

regarding to believing in eornmon identity is 0 p ychol gical that ann t b s en and that is 

why the practical situation is emphasized on languag and pred )minanl gee Iraphi al 

settlement for assimilation. 

On the other hand, the assumption of Transitional harter and the framer of the I' DRI ~ 

Constitution have intentionally to create the federal arrangem nt t na I all territori all y 

defined ethnic groups to have their own self government.
174 

But, the intenti n that all 

nations or minority groups shall have their own elf government not yet full y 

implemented especially within the region like Oromia. The Amhara min rity in irar Jars 

Woreda of North Oromia is the case for our discussion. Even though the degree varie , none 

of the regional states is homogeneous as there are naturally economic migrant and eUler " 

which belong to the majority in other region or double minoritie . 175 If we take the regi nal 

State of SNNPS of Ethiopia, of about 56 nations while few of the nations have e tabli hed 

their own Zonal self-government, some have established their own pecial Woreda. The 

remaining majority numbers of nations have not yet established their own tier eparate 1 cal 

governments even if they are geographically contiguous as of Amhara minorities of lrar 

J arso W oreda. 

173 The Party Regulation of Oromo People Democratic Organization 4th Minute as amended, 2007 ; hereinafter - party 

regulation, Art. 11 

174 FDRE Constitution, Art. 39(5) & 47 

Chritophe Van der Beken, in Ethiopian Constitutional series, Vol. 2: Issues of Federalism in 
thiopia : To\\ ard 8 11 

175 

Inventory, Faculty of Law, edited by Tscgaye Regassa, 2009. 
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4.2.1 Over View of Amhara Minority roup und r th R on tilutioll 

Minority ethnic groups in Oromia have be n c n idered a if they ha 'n t th ' I I' \i n 

defined territory as they are more of par ely populated around urban areas and b ardcrs 

of the region. However, the Amhara minoritie found ntigu u ·Iy in r mia, as it ar 

within the definition of 'nations, nationalitie and pe pic f -thi pi a' under rtJ9 ( 

of the FDRE Constitution. These minorities can ati fy th t n·it rial mp nent of thiS 

provision in Oromia region, especially in the boarder f Amhara ati n I Regi mal . tat ' 

and Oromia. Therefore, this is true for seven Kebele Amhara min riti . fr)m the total 

seventeen rural Kebeles in Girar Jarso Woreda of our ca in e the de ade and hal f, 

these seven Kebeles are still in claiming as a group their p iii right laid d wn ~ r 

nations, nationalities, and peoples under Ethiopian c n tituti n. 176 A per the 

constitution of FDRE, therefore, it is clear to claim right. , uch a . c1 f-g vernment, 

establishing their own territorial region, province or W r da, r eparate especial I cal 

government to be autonomies and guarantee eat in ti r , federal and r mia 

governments. 177 

When we see the Oromia National Regional State on tituti n, which i e tabli hed t 

accommodate and enable the Oromo people to exerci e their right to el[-detemlination, 

claims the region as it is only established for Oromo people. In additi n t thi ·, the 

constitution gives the sovereign power of the region to the regional resident f the pe pie 

of Oromo as Oromia region belongs to only Oromo people. 178 Thi i directly pp II1g 

Art 2(1) of the same constitution that gives acknowledgement to non-Orom in the 

region. 179 

176 Art. 39 and 54(3) of the FDRE Constitution 

177 Ibid 

178 See the preamble, and Art. 5, 8 and 39 of the ONRS Constitution 

179 Ibid Art. 2(1) 

55 



I 

Therefore, the statements to define Oromo under rt 9 ()) )f the nslilulion 

assures that the people who reside in Oromia regi n ha e and to b r m nati n shall b 

those people: 

1. who share a large measure of a common culture r identi altradili n a r mns 

2. who speak the Oromo Language, 

3. who believe in their common Oromo identity, and 

4. who predominantly inhabit a contiguou territ ry f the r gi n. 

This indicates that those Oromos and non-Oromos who ar rc iding in r mia rcgi n shall 

fulfill these criteria to be taken as Oromo people. There~ re, irar Jar Wor da Amhara 

minorities cannot fulfill all criteria because they have their wn Amh ra ulture. s 

Abraham Haile, senior expert of Girar Jarso Woreda ultur and T uri m f{j explained 

me on Feb. 712016 the way these Amhara minoritie arc dr ing, singing, crying, belie ing, 

speaking and interact with each other every reaction is/are imilar with Amhara nati ns but 

different when we compare with Oromo people of the W r da. In th al11c case, the 

Woreda Culture and Tourism Office would not been given any media c verage except the 

past one day on Christ-Mass, called in Amharic Genna Playing Game. Their routine culture 

would not been promoted because mostly the Woreda government concentrated nly on the 

Oromo people's culture to promote and advance, as Ato Abraham replied. 

On the other hand, these seven Kebele Amhara minority people have been living in the e 

territorial area contiguously and predominantly for the pa t three regimes in the Woreda a 

Ato Ewawu Mekasha and Ato Abay Yetnoro, With other five Arnhara eldest' of Addi ge 

Kebele said, on Feb. 812016 in the Woreda town Fiche. 

Therefore the above four criteria of Oromia constitution cannot fit with the e Amhara , 
minorities of seven Kebeles, and up on these criteria, these Amhara people cann t be 

Oromo. They have their own culture, language, identity, contiguou territorial area and other 

similar features with each other and Arnhara nation than Oromos. Therefore they can claim 

their own self-government. 
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4.2.2 The Scope of Amhara Minority Political R pr s ntati n ni~ht 

and Accommodation in Girar Jar 0 Wor da f 

In ONRS Constitution, there would assumptions that have been tak r min regl n \; as 

homogeneously populated only by the Oromo people, whi h ar n t practi all true n \; . 1111} 

Girar larso Ambara minorities are practical example fI r the heter gene usness of the 

regional people. This was also proved accordingly [r m the 2 07 nati nal cen ·us o[ 

Ethiopia that, of the total population of Oromia region, 12.2% i non- r m ethni and 

from these non-Oromo ethnic, Amhara people constitute 7.2% [the t tal populati n [the 

region. 18t Girarlarso Woreda Amhara minorities areth refire,part' [th e7.2%Amh ra 

minorities. 

As indicated before in the background part, 87,209 arc th t tal rural Pe pIe [the 

Woreda.182 Of this population, 60.4% are Oromo ethnic and 3 .6 % arc Amharas. IR-' 

Hence, these 39.6% of ethnically Amhara rural dweller arc min riti s in the W reda. 

They cannot participate fully in all political activities found in the W reda. 

The Woreda constituted from 17 rural Kebeles and the e have member 111 the W reda 

Council. The Worda Council is the highest political organ of the Woreda. Th yare Pc pIc' 

Representatives of each Kebele in the Woreda directly elected by the Kebele Pe pIc. The 

Council contains 51 members of which each rural Kebele has three member in it. What is 

new here is that the Council assembly is presided in Afaan Oromo in which 21 memb r f 

7 Kebele Arnhara minorities cannot hear and speak during the meeting. 

t80 The Preamble, Art. 5, 8 and 39 of the ONRS Constitution 

181 The 2007 CSA census indicates, about 12.2 % of the region are non-Oromo ethnic groups, 

182 The Health Office ofGirar Jarso Woreda Estimation Population Census of2016 

183 Ibid 
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As Woizerit Birhane Sime, Vice Speaker of Girar Jar W r da 

Feb.712016 in her office, the 21 Amhara member of the W reda 

un il t Id mt: on 

il presented 111 th e 

whole assembling process of the time. However, they cann t und r ·tand the r m 

language but they introduce and told them what wa have been happ ning during the day 

time shortly in Amharic language they can under tand ; and then, ifth y ha e que ·ti n ' they 

can ask in Amharic language and they reply for the que tion, he aid . 

State Council of Oromia, Caffee Oromia, is also an organ ab ve the W r da uneil , e ted 

with the highest political power of the Region in the State level. It i a legi lati c )rgan f 

the region that represents the people of the region from each ele t ral di tri t all v r the 

Oromia.184 However, these Amhara members were not participating in it until n w. 

According to the election law, every lawful citizen of Ethiopia and re ident f th r gi n can 

be elected provided slbe is capable of speaking the working languag r mia regi n 

(Afaan Oromoo).185 As the preamble and Art.8 of the Oromia c nstituti n di play , 

sovereignty resides only in the Oromo nation, the right to be elected and t 

guaranteed to all residents who are Ethiopian citizens. The elccted mcm 

represent both the Oromo and non-Oromo people re ide in the Oromia regi n. ]n thi line, 

the Amhara minorities of Girar Jarso Woreda cannot have a chancc to bc cl ctcd to 

participate in Caffee Oromia because they cannot hear and speak Afaan Orom . 186 Hence, 

any resident of the region, who is capable of understanding the working language of the 

region, can be the member of State Council, Caffee Oromia but not others. 187 

The other point is representation in Woreda Administrative Council of Arnhara minoriti es. 

The Woreda Administrative Council is the highest executive organ of the Woreda. 

According to Ato Getu Teferi, the Woreda Administrator interviewed on Feb. 7/2016 said , 

since long time, these seven Kebele Amhara minority groups of the Woreda have not been 

184 Arts. 45, 48(1) (a), 68, 71(1), of the constitution of Oromia 

185 Ibid Arts. 5 and 33 

186 Ibid 

187 Ibid 
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represented and participated in Woreda Admini trati unci!. h \i reda 

Administrative Council has about 25 member. All memb r ar p iti n d as h ad f 

the offices in Woreda sectors. Therefore, they are" abin t" f th reda. II added 

that, as these Amhara minorities cannot under tand Oromo language and m t f them 

are illiterate when compare with Oromo people, they would n t be engag d in p liti al 

positions. Furthennore, as the working language i Afaan Or m , have had han c t 

be a head of one Office as a "Cabinet", slhe cannot lead the ffi with Amhari 

language. Consequently, these are the most causes of Amhara min rities not t b 

represented in Woreda Administrative Council, as Ato Getu replied. 

Hence, these minority groups have not been participated until n w in the f7ederal I vel in 

the HPR and RoF, in the Regional State Council of r mia r' afG ' and 

Administrative Council, and in Zonal Administration, which i an exten i n r r gi nal 

executive organ as a delegation. However, they participate fully in th ir Keb Ie a 

Kebele Council and Administrative Council but only in W reda ouncil, in the W r da 

level. 

4.2.3 The Right to Equality and Non-Discrimination of Amhara Minority in irar 

Jarso Woreda of Oromia 

Under the Constitution of Oromia regional state, the rights to equality f ethnic 

minorities would not extend to more protection in its region even if they can ati fy the 

minority definition. 188 As minority is a group of numerically inferior to the re t of the 

population of a state, in a non dominant position, whose members- being national of the 

state _ possess ethnic, religious or linguistic characteristics differing from all those of 

the rest of the population and show, if only implicitly, a sense of olidarity directed 

towards preserving their culture, traditions, religion or language. J89 The Amhara 

minority group of our case is therefore can satisfy the elements in the definition given 

above. 

188 Arts. 5 and 33 of ONRS Constitution 

189 (OHCHR, 2010: 2); (OHCHR Reports _ Office of the United Nations Wgh Commissioner for Human Right 

59 



However, a culturally, ethnically, or racially distinct gr up f Amhara that eXist · .. ith 

but is subordinate to a more dominant group of Oromo ha not b en n ider d a a 

minority in Oromia. Instead of equalizing the Amhara min rity gr up 

with the dominant group of Oromo, the 0 RS c nstituti n eem practi all 

discriminate from a society via assimilation, by a proce thr ugh which a min rity 

group replaces its traditions with those of the dominant culture. 190 

4.2.3.1 Equality of Language 

The freedom to use the language of one's choice cannot be pr hibit d, unles nece sary 

on a strictly limited series of grounds such as for the pr tecti n of publi rder f publi 

health or morals, or to prevent hate speech. Linguistic min ritie mu taL b fr fr m 

persecution or harassment and threats: as such authorities mu t pr t ct them, gain that 

crimes and other forms of prohibited intolerance, including e pecially in cial media. 

Art. 2(1) of the Oromia Constitution acknowledges that tho e wh are n \1- r m but 

residing in Oromia because Oromia is not purely inhabited by r mo pe pIc a it state. 

"Oromia is populated by people of Oromo nation and other pc pic ." 191 In the 

opposite direction of this provision, Arts. 5, 33, 39(6) and the preambl f the R 

constitution denies as the presence of other ethnic groups in the region. it empha ize a 

if only one language that is Afaan Oromo historically found in the regi n and only 

legitimate working language of the people. As per the national censu of 2007, there are 

about 12% ofnon-Oromo minorities in the region. Of these minority people, the Amhara 

minorities are about 7.2% in the region. 192 This shows that hist0l1cally during the 

expansion of Oromo and then after the expansion the now Oromia region of all Woreda 

were not only occupied by pure Oromo and Oromo speakers. Hence, minority language 

groups may be perceived negatively and seen direct threats to a made-up national unity, 

which is a concept closely, tied to the idea of only one regional state and one language. 

190 Arts. 5 and 33 of ONRS Constitution 

191 Ibid Art. 2(1) 

192 CSA, the 2007 National Census of Ethiopia 
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4.2.3.2 The Right to Learn and to be Taught in v n < nguag 

The right to learn in owns language is internationally pcnni i h languagc u 'cd In 

all private activities, including the medium of in tructi n in pri ate and publ ic 

educational activities or for broadcasting, i included in thi area f language right ·. It is 

obvious that a person who is teaching the minority gr up and their hildrcn all the 

subject matters has to know in a best way the language of the gr up . 

In the instructional processes, when mother tongue is u ed a m dium f instru ti n ~ r 

at least 6-8 years old children, the results are impre ively p itivc: cnh n cd c\ ­

confidence, self-esteem and classroom participation of every hild, 193 I w r dr p ut 

rates, higher levels of academic achievement, 194 longcr pcriod in ch I, 19S b ttcr 

performance in tests and greater fluency and literacy abilitic ~ r min rity all hildr n in 

both the mother tongue and official or dominant language. Gencrally, it impr ves a cs' 

to and quality of education of minority children. 

In Oromia National Regional State, learning in one's own mother tongue i penni i 

Any group who needs to learn in herls language can operate the in tructi nal proce in 

all grades of first Cycle (1-8). However, as Mi Me eret Bekele, expcrt f 

Examinational Department in Girar Jarso Woreda Educational Office explained n Feb. 

1212016, instructional process in Amharic language is given in seven Amhara Kebele 

of the Woreda. She added again, teaching in Afaan Oromo starts from grade one and 

Amharic as a one subject from grade five for ten Kebeles ' Oromo student . Arnhara 

minority group students also start learning in Amharic language from grade one and 

Afaan Oromo as a one subject from grade five in the Woreda. 

193 A1idou, Hassana, Boly, Aliou, Brock-Utne, Birgit, Satina DiatlomYaya, Heugh, Kathleen , and Wolff, II. Ekkchard 

(2006), Optimizing learning and education in Africa - the language factor: stock-taklng review on mother-tongue and 

bilingual education in sub-Saharan Africa, Association for the Development of Education in Africa, Deutsche 

Gesellschaftfiir Technische Zusammenarbeit, Paris. 

T b 1 L
' ) Learning' Case tudi from in, frica DUO Oillb 

Improving the Quality of Mother ongue- asel ,teracy aUI ' 194 

America, UNESCO, UNESCO Bangkok, 2008, 

UNESCO (2014), EFA Global Monitoring Rel,ort20H: Teacbiug and Learning, , 0 , Pari, 195 



Moreover, in Girar Jarso, as the Woreda Educational Office I Duty R 

expert, Ato Tilahun Zenebe explained, there are 19 Amharic I m ntar ch L ~ r s' cn 

Kebe1e Amhara minorities. Grade 1-4, called first cycle primary 1 arc 7 and th 

balance complete primary schools, called second cycle chool (grade 1- ar 12. In thc ' 

schools, there are 37 female and 62 male Diploma holder teach r teaching diffcr nt 

subjects as they trained in Oromia Teachers Training ollege. The e t achers ha e train d 

about two years to hold their Diplomas after they creened in line f the critcria 'ct by th 

Oromia Educational Bureau before entering to the Training II gc . . This duty r ~ n11 

expert also explained that elementary teachers trained in Amharic language have n t made 

employed until now as a program. However, the Woreda office i r p rting to r mia 

Education Bureau the need to these teachers. 

During the screening processes of these candidate teachers, a candidate tcacher ha 1 

complete grade 10 or 12 with good results. S/he has to score a mandat ry ubj t, A faan 

Oromo a minimum of 'C' grade and again a great value given to a per~ ct Afaan r m 

speaking and writing. As Ato Taddesse Eshetu, a teacher of Gejaba c mplcte primary 

school (1-8) of Amhara, and his three colleagues teaching in different Amhara ch Is lold 

me about the general over view of their Amharic speaking students on Feb. 7/2016 al Fiche 

town. As they said that, their students and they as teachers are not perfectly under t d each 

other because they are not accurately speak Amharic language when they teach their 

students. The students are not also interested to learn Afaan Oromo. However, they forced 

them to learn. As the teachers trained in Afaan Oromo in Teachers' Training ollege and 

hardly learned Amharic in primary and secondary schools of Oromia, they cannot speak 

Amharic language as accurate as their students could. During the teaching learning 

processes, words that are pronounced by the teachers and their nonnal pronunciation of the 

surrounding are not sometimes fit. At this time, students laughed at them and they are 

ashamed, as they said. These teachers, added again that, as they were carele s in learning 

Amharic language as a subject during their past elementary and secondary chool, Amharic 

Speaking students of Amhara are also careless in learning Afaan Oromo and almost cannot 

speak in a class and outside. 
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Dropouts and repetition is also high after the students regi tcr d fi r the acadel11i 

Ato Mekuria Tekla, statistician of the Zonal Educational om explained 111 

car, as 

n "e . 

12/2016. Families of some students and preparatory student a a focu d gr up di . cu si n 

Ato Aderaw Tsegaye with his neighbors and students Endale Ewawu and hi fi ur-friends, 

three dropout students of Addisge kebele respectively explained n Feb. 10/2016 ab ut th 

carelessness of these elementary Amharic Speaking students on thcir Icarning. 

former students that were completed their elementary, secondary and prcparat ry 

and higher education have not been employed and working in thcir W rcda and even in 

Oromia region because of not knowing Oromo language. From th e fi I'm r Amhari 

Speaking students whether they are graduate or not, some cconomically Ie ar ound n w 

with their families and plough the field and some economically better hav g ne and ar 

employed; and working out of Oromia region like in Al11hara ati nal Regi nal t te 

where Amharic is spoken and used as a working language. The now elementary tudent are 

thinking as if they are going to meet the fate of prior students when they fini h chooling. 

These are discouraging the present students to follow well their learning pr 

increase dropouts, as they articulated. The following table is aJ 0 di playing h w the 

number of students is decreasing from year to year as the population i increasing naturally. 

Grade Number of Academic Year of 2013/14 Academic Year of 2014115 Academic Year of 2015116 

Primary Schools 
Female Male Total Female Male Total Female Mal Total 

1-8 19 2135 2477 4612 1864 2122 3986 1577 1851 3428 

Source: Girar Jarso Woreda Educational Office StatlsttCS: Showmg all 19 Primary Schools (1-8) III 7 
Amhara Kebeles' student Population decreasing from 2013114 - 2015116. 

The other discourages of these students is also the imperfectness of Oromo mother tongued 

teachers in Amharic language speaking during the teaching learning proce es. All ubject 

are instructed in Amharic without English and Afaan Oromo. These are Amharic a a 

language, Environmeotal Science, Esthetics, Mathematics, Chemistry, Physic , Biology, 

Social Science, Fundamental Science, and others given in Amharic language. 0, since, 

language barrier is there between the teacher and students, the students would not be 
196 

satisfied by the teacher's teaching and in what slbe teaches, Endale added at the la t. 

. d vhere some economically betler preparatory ludent 
196 The interviews was conducted at Fiche town 111 the compoun , 

of Amhara minorities are living in their hired house 
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4.2.3.3 The Right to be Judged in Own Language in irar Jar' 0 V r cia 

The right to be judged in own language is the right given t all per n. 

persons, including persons belonging to a national minority ha c the right b' 

informed promptly, in a language they understand, of the rea n fI r their am: °t nd r 

detention and of the nature and cause of any accu ation again t th m and t defend 

themselves in this language, if necessary with the free a i tance r an interpreter before 

trial, during trial and on appeal." 197 

The FDRE constitution is also assured in its Art. 20 that the aecu ed per ns t ha e the 

right officially to a public trial by an ordinary court of law within a reasonable time af1.er 

having been charged. Furthennore, they have the right to reque t fI r the a i tance fan 

interpreter at a state expense where the court proceeding ar c nducted in a language 

they do not understand. 198 

The Oromia Regional State Constitution is also acknowledged in it Art.20 ab ut the 

rights of the accused persons in almost the same language with the federal on tituti n. 

Therefore, these accused persons have the right to reque t fI r the as i tance of an 

interpreter at a state expense where the court proceedings are conducted in a language 

they do not understand. 199 In Girar larso Woredajudicial and quasi judicial, when tho e 

Amharic Speaking minorities in case came, the Polices and Pro ecutors eat together 

and ask those persons in Amharic but write in Afaan Oromo and made to inge in a 

language they do not know, as I have been observed the processes and Vice In pector, 

Abebe Tefera, expressed on Feb. 712016 in his office. 

197 Oslo Recommendations Regarding the Linguistic Rights of National Minorities and E~planatory ote, (1998): 

. I' 22 2514 AP The Hague the etherlsnds, Roll o. 17. 
Foundation on Enter-Ethnic Relations, Pnnsessegrae 11" , ' 

198 Art. 20 «4), (5) & (7» of the FORE Constitution. 

199 Art. 20(7) of the ONRS Constitution 



As he added, the office has not a post to employ interpreter ~ r th 'C 'c en K h I mhan 

Speakers. Hence, the police station of the Woreda i u ing Amharic Ian luage rail with 

those cannot understand Afaan Oromo and sometime write a I lter r umm ns to these 

Kebeles' leaders in Amharic language during execution and oth r in rd'r t makc lear 

and understandable the issues. 

When we see the Woreda Court, it is so critical. Tho e aecu cd pc pIc, whether they al" 

accused in criminal or civil, judged in a language, which they an ne r hear, 'peak t nd 

understand, Afaan Oromo, and are trialed without a istance. The tate had n t heen 

employed interpreters in the regional first instant court until Feb. 712 , when the W reda 

Court judge Miss Abiot Mekonnen replied for my interview . m 

accused citizens are hiring any lay man interpreter for the period in du in un fair and c tly 

charge but the poor cannot; and cannot know what proces e arc g ing n thcm in thc urt 

room. The judges are simply adjourning the case in Oromo language wh n th e nfu. ed 

poor terror party is standing before the court without any interacti n . J lowever, sometimes 

some limited experienced and responsive judges would een when they use Amharic 

language in a limited way but forbidden. As she explained again, any piece of paper written 

in Amharic and any other languages as a document cannot be filed in the ea e file but their 

translations to Afaan Oromo. All these were made to do so strongly by directive ome ~ ur 

or five years ago, from Oromia Supreme Court and the then President of the rtll hewa 

Zone High Court, Asha Amine, as she stabilized the interviews. 

4.2.3.4 The Right to be Employed of Amhara Minorities in Girar Jar 0 Woreda 

Formally harnessing the potential of youth at the local level can offer ignificant 

comparative advantages to local economies, labor markets, and mind set of communitie . 

The now labor market integration of young people from different ethnic minority is one of 

those issues which governments find it a challenge in a global way and in which Ethiopia is 

sharing to address, particularly in the current climate of growing youth unemployment. 

Giving and supporting access to labor market for all young people is typically a er atile 

issue, with both social and economic dimensions. Minorities will migrate when their 

environment is not conducive to them and this is not easier as it involve working with n .. 
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environment, cultures, tradition and customs, and ometim again ta kilng th • inlegrali n 

problems of exclusion in a new environment. Thi will grow up t c Iii i n. 

As discussed with Woreda Administrator and Head of ivil d 

Governances of Girar Jarso, the Amharic Speaking minoritie in th reda ha e n t been 

a chance to be employed in the Woreda when we compare with r m peaking. 

Particularly, those seven Kebele Amhara minority group have hardly employed in all 

Public Sectors because they cannot speak, write, or under tand Afaan r m , the \ rking 

language of the region. Some Amhara minorities not exceed ten, c pe ially th se empl yed 

during the Derg or Hailesselassie regimes are working in very imple and relax d p sts like 

messengers, and guards that not need more complex duties in u ing Afaan r mo. 

4.2.3.5 The Right to Self-Rule and Shared-Rule of Amhara Minoriti in 

GirarJarso Worcda 

The right to self-government is permissible under the FDRE constituti n, h wever, it has a 

serious criteria. 200 Art. 39 (1) and (3), and Atr. 47 (2) of this con titution i acknowledging 

at any time that any nations, nationalities and people found within any f the nine pe iftc 

regional states can establish their own states. As expressed above, in ub tittle 4.2 . . 1, the 

Oromia National Regional State Constitution has not a room to accept the questi n of el f­

government of minorities found within its regional state. The con tituti n wa ~ rmulated a 

if no other ethnic groups found in Oromia rather than Oromo nation, which i contradicting 

with the human nature interactions of day to day and its constitution of Art. 2(1) . In thi 

case, self-rule and shared rule in Oromia is seeming unquestionable and thi again 

contradicting the FDRE constitution Art. 39 (1) and (3), and Atr. 47 (2) and the ystem of a 

federal structure as a country. 201 

Therfore, the ONRS constitution narrowed the field of democratical process of elf-rule a a 

minority nation, and with the regional state as a shared-rule of the Amhara minoritie found 

territorially, linguistically and culturally unique in Girar Jarso Woreda. 

200 Arts. 39 (4) (5) and 47 (3) of the FDRE Constitution 

20 I Ibid Art. I 
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Chapter Five 

Conclusion and Recommendation 

In Ethiopia, the main concern of FDRE Constitution i empowering th ethnic gr up 

inhabited in an identifiable contiguous territory to exercise the right t territ rial auton my 

in which they determine their destiny by having their own in tituti nand wn 

governments. Indigenous population groups that are residing in one c mer, within a gi n 

regional state in an identifiable contiguous territory having their wn ultur, language 

religion of other unique identities therefore, can detennine their right f I f-rul and 

shared-rule. 

However, the FDRE Constitution excludes dispersed ethnic gr up that cann t , tisfy a 

nation, nationalities, and people from being beneficiarie of their right f el f-rule and 

shared-rule. This constitution has not a room again for those midway time c ming ~ r th e 

too small and insignificant ethnic groups, which already left their original h mel and and 

nations or people settled in different Regions, Zones, and pecial W r cia . 2()2 Thi i 

because they cannot be taken as "nations, nationalities and people of thiopia" 203 since 

they are not considered as indigenous population groups in the locality f n w they ar 

residing. 

Therefore even if the ONRS Constitution was shut the door as if there were no ethnic , 
groups rather than only Oromo ethnic, 204 however, there is Amhara ethnic gr up in irar 

Jarso Woreda of Oromia. This minority group convenes the territorial , having a common 

culture or similar customs, mutual clearness of language, belief in common or related 

identities, common psychological make-up, inhabit in an identifiable and predominantly 

contiguous territory. 

202 See the Peamble and Arts. 39 (5) & 47 (2) of FORE Constitution. 

203 Ibid 

204 Art. 5,8 and 39 of the ONRS Constitution 
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These requirements therefore, meet for the e Amhara ml'n n't ' th t tl . d I a 1(; cnterIa un " 

Art.39 (5) of FDRE Constitution and can form a elf-rule and hared-rule In the r ITiia 

region in line of the federation of Ethiopia treat them lve a th y b long n' 

nation/nationality in one corner of the region. 

In more surprisingly, the Constitutional Interpretation ommi i n f r mia does n t 

actively give any attention to power sharing criteria in a fa hion of el f-rul and shared-rul 

between the majority and the minority ethnic groups in Oromia. 

In Oromia National Regional State, not in line of the FOR on tituti n Art. «I 2) the 

direct adoption of neglecting ethnic minority in the regional level , rightly deprives the rights 

of certain ethnic groups to exercise the sovereign power of them at lh regi nal, z nal and 

local Woreda levels is seen. As shown in sub title 4.2.3.1 above and expre cd figuratively 

in the National Census of 2007 of Ethiopia, Oromia is embracing ab ut 12% f n n- rom 

ethnic groups in its regional land. Of these figures again, Amhara ethnic i 7.2%. In this 

summation case, Amhara minorities of Girar Jarso Woreda of Oromia arc a part. 

Therefore and generally, the following conclusions are drawn from the finding f thi 

paper: The Amhara minorities in Girar Jarso Woreda of Oromia, are practically kn wn by 

the local Woreda governments as a minority group. They have about 21 member a 

representatives of seven Amhara Kebeles in the Woreda Council. In thi highe t political 

organ, having about 51 members, the representatives of Amhara minoritie participate in 

any regular and irregular meetings to pass decisions but cannot under tand the language of 

presiding, Afaan Oromo. These Amharic Speaking members were told hortly what the 

contents of discussions were at the last of each agenda in their language, Amharic, a em 

'perfunctory'. Then the process will end. 

On the other hand these minorities have not members in the Administrative ouncil, the , 
highest executive organ of the Woreda. There are about 25 member in thi ouncil. The 

members are heads of the public sectors in the Woreda called "Cabinet". on equently no 

"Cabinet" is/are from Amhara minorities of 7 Kebeles from the total 17 rural Kebele of 

the Woreda. 



As these minorities' elite cannot understand Oromo languag , they ha n t a han 'c f 

employment and give services in the public sectors of their Woreda. Th y migrat far rom 

their birthplace to find jobs in the place where Amharic language i peaking. It is al true 

that any accused Amhara minorities in the Woreda, whether the ca i criminal r ci il 

judged almost all in Oromo language in which the accused cann t under ·tand \: ith ut 

interpreter in the Woreda Court. 

According to the information given from Culture and Touri m, office f th W r da, the 

Amhara minorities' cultural and language value have not been mindfully c n ider d ,nd 

promoted to develop as equal as of Oromo culture and language 0 f the W r da. 

Children of these minority groups are learning complete primary cho I (grad \-) in th ir 

mother tongue. In this case, the right of children to learn in their m ther t ngu has < pplied 

before a decade. However, the teachers teaching these student ar n t fu ll y ac urate 

Amharic Speakers. Since these teachers screened priory by taking a a gr at criteria in well 

score results and knowing of Afaan Oromo before their candidate t train in Teacher ' 

Training College of Oromia, no teachers participate from Amhara min riti than fr m 

other areas of Oromo Speaking societies. The Oromo teacher of speaking and 

understanding Amharic language are less. Hence, the capacity to teach c n ptually in 

attractive fashion the subject matter contents' in Amharic language will be in ignificant and 

as a result, students' dropouts will result. Furthermore, as Woizero Shewaye T Ies a, the 

Woreda Good Governance, and Civil Service, Training and Research Program Practitioner 

explained, when some students of these Amharic Speaking minorities completed high 

schools, colleges or higher education's, the chance to be employed in their Woreda public 

services sectors is almost none when compared with Oromo Speaking. This al 0 di c urage 

the ongoing children in schools and increasing dropouts especially in first cycle he replied. 

From the above cases even if the numbers of children are logically increasing, the gro , 
enrollments of these Amhara minorities' students have been decreasing from year t year 

significantly (see the chart on page 65). This is a serious problem if it is continuing becau e 

it is against the country's plan that if all children will not enter to schooling a to Be ene 

Tullu, the Woreda Educational Office Plan and Project Officer explained. 
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Finally, the writer recommends the following points: 

1. Regarding the indigenously residing of Amhara Minoritie In irar Jar reda 

of Oromia, the local governments, and the practice it el fare witne e. The regl nul 

state of Oromia has to recognize the existence of internal indig n u thmc 

minorities in some comers of the region and these needs to get c n tituti nal ba 'C t 

enforce for their rights of self-rule and shared-rule. 

2. Girar Jarso Woreda Arnhara minority ethnic group' ultimate need i t hay 

their own self-government in their area of seven Kebele a a pecial W red ; und 

have a shared power with zonal or regional government like th that Amhara 

National Regional State and SNNP State did. Furthermore, it need p rmit the e 

Amharic Speaking minorities to meet together with the boarder maj rity r Amharn ' 

in the Northern Amhara National Regional State. This makes the min ritie t 

satisfy their need of economical employment, full filled in tructi nal pr ce . e. , 

culture, language and identity development, than fenced them with Or m tbnic. 

After doing so, 

2.1 Financing these minorities is a key for the groups to pre erve their di tinct 

identity by practicing their culture, tradition, teaching, and learning in their 

language by employing Amharic-speaking teachers. 

2.2 Making the possibility of interaction of Girar Jarso Woreda Amhara ethnic 

minority groups also needed with Amharas around the boarder of the Amhara 

National Regional State Woredas; like Merihabete and Ensaro to trengthen the 

horizontal intergovernmental cooperation with the bordering people. Thi make 

ethnic minorities residing around the boarder of Oromia region to practice and 

develop their culture and other values with their dominant member in the 

Arnhara region. 
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Annex - One 

Addis Ababa University, School of Graduate Program 
College of Law and governance 

Center for Federal Studies 

Interviews with Amhara Minority groups, Discussions and IntervieH,Ii wit" 
Judicial and Quasi Judicial of Girar Jarso Woreda. 

Directions: Dear mothers and fathers, sisters and brothers, I am a tud nt f raduate 

Program. I would like to thank you first for your patient and pelmi sible h nc tics t op rate 

me in questioning and answering processes. I am doing my The i n the itl of 

"Accommodation of Minorities in Oromia National Regional State: A Case fud oj ira,. 

Jarso Woreda". The purpose of this Focus Group Discussion and interview i t c lIeet data 

planned to serve as an input to the research on the above title. 

In doing so, the answer you will give me determines what I am going t analy, i ' an I 

recommend at the last. Therefore, I humanely ask for you to provide y ur pr per an 'wers in 

detail what you can to all questions. 

Your Kebele ------
Age __ Sex_- If educated, 

Grade _____ Ethnic Group ______ _ ther 

Married Not married ____ Main occupation ---

Position in Kebele (If) 

L On Issues Whether Amhara Minorities Have political Represelltatives ill the 

Woreda Councils and Administrative Councils, Develop language amI Cultures. 

. 't' ' G' ar Jarso Woreda ounci! and 
l. Are there representatives of your Amhara mmon les In lr 

Administrative Councils? 
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If your answer is m to question No.1, how many Amhara min rit rep res ntati\'l: arl: 

found A) as a Council members B) as an Admini trati n un II member 

2. If your answer IS No to the above question, why Amhara minoritIes ha\ e no 

representatives as a member in the Woreda Councilor Admini trati e un II'> tat 

it '-------------------------------------------
3. From question number 2 above, what impact doc it have on you a a minorit pe pic, in 

your own opinion? _______________ _ 

4. What do you think the importance of efficient representati n r th . c minority peop\ . In 

the Woreda Councils and Administrative Councils? -----
5. Are there any activities made by the Region or Worcda g v rnmcnts to Amhara 

minorities to get recognition for self-government a a nation in irar Jars 

6. What are the efforts made by the Regional or the Worcda g vernmcnts t Amharn 

minorities of the Woreda to be politically represented in the: 

A) Woreda? If so, in what positions? _______________ _ 

B) Zonal? If so, in what positions? _ _______________ _ 

C) Regional? If so, in what positions? _______________ _ 

D) Federal level? If so, in what positions? _ ________ _ 

7. Do you ever have any opportunities to express your culture in Amharic through medi a? 

8. Have you access to learn/teach your children in your language? 

9. In your Kebele, A) How many elementary school are ther ' ---? 

B) How many Secondary school are therc. __ --? 

10. Whose ethnic groups have been taught you or your children? Why? ___ -

11. Have these teachers correctly and perfectly spoken Amharic language in teaching 

processes? ______ ----------

Why? _______ -----------------------------
12. If they cannot speak well, what influences seen on their student ? That i n 

ur 

children. 



13. What is the opinion of your children about their in tructi n f faan rom 1 a th onl: 

one subject given in the 2
nd 

cycle of elementary sch 01 and ab ? 

Are they studying and following it eriousl ( r n I'! 

14. Did the Woreda Culture and Tourism Sector prepare tagc and occasi ns that ill 

planned to allow you to promote and devdop our 

culture? __________ _ 

15. If not at all to question number 14, explain its impact on y ur right tc d 'v lop and 

promote your culture? ______________________ _ 

II Efforts Made in the Woreda to Amhara Minorities to A hi 'Vi' the Right tf) 

Self-Government and Employment at Local Level as II ati"", afio,,((/itvor 

People Inhabited in the Area Where lIe or, he flol'lle. 

16. As Arnhara minorities, have you asked to exerci e the right t sel f- rule and shared lui' 

in the Woreda as a democratic right? _________ _ 

17. What is the geographical settlement of Girar Jarso 7 Kebele Amhara minorities? 

a) Have contiguousness with each other _______________ _ 

b) Sparsely settled in the Woreda administration __________ _ 

c) Bordered with Arnhara National Regional State, __________ _ 

d) a and c 

e) any other, state it. __________________ _ 

18. If your answer to Question No. 21 is d, would you in need to join to Amhara ali nal 

Regional State nations/people that found nearby you in every admini trati nand 

political processes, if the situation is okay? 

a) Yes, I need because: ____________ --------

b) No, I need not because: ______ -------------

19. lfthe right to a special self-government is permitted to your people at local Ie el \ ithin 

the Woreda, what rights do you think you and your people got? -------

d "1 rvant are erving a empl yer 
20. How many Arnhara ethnic minorities of elites an ClVl se 

in different governmental sectors of Girar Jarso Woreda? Please Ii t them. -----
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IlL Ouestions and Answers with Amhara Minority tudellt\' 

21. Is there any problems you fall related to your academic li~ ? If there what 

they?_-----------------------

22. Would you like Oromo language to lean and learn with a a m dium r instruction', If 

yes, why? and I r not \\ h f. 

IV. In Judicial and Quasi Judicial Sectors 

23. Have you ever been seen interpreter in judicial and qua i-judi iat se tors In OUI 

Woreda? --------------------------
24. In which language (Amharic or Afaan Oromo) the judicial and quasi-judicial s 'etms 

people communicate with you, when you have a case in the s 'tors'! 

25. If these judicial and quasi-judicial sectors did not speak Amharic langua IC .. ith ou. 

were they using interpreter? . (You can say Ye , or --2). 

If your answer is !!.Q to Question No. 18, who hires the interpreter to make thin s easier? 

State it, _____________________ _ 

26. In which language did you use to communicate 10 other sect r ' of thc reda? 
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Annex-Two 

Interviews and Discussions Made with Different om iaL f ,irar .Jar 

Woreda. 

1 Issues whether Amhara Minorities Ilave PoLitical Repr(,HIII(U(irm ill 

Girar Jarso Woreda Council and Admillistrative (J(lIIcil 

1. Have those all seven Kebele minorities of Amhara , represented In th l.: 

Woreda 

Councils? If yes, their number is ----
Administrative Councils? If yes, their number i 

2. Would the representations consider ethnic backgr und or 1'()l1l0 Ian lu 'I'e'? 

3. If your answer for Question No.2 in , h w many Amhara I: thni S II I • 

appointed as executives? ______ _ 

4. Are the Woreda councils appointed ba ed on r mo ethni ' or mhal" 

ethnics ? Or because of romo Ian 'llll I • 

------
understanding, _____ ? 

5. Did Girar Jarso Woreda Amhara minoritie embrace in positi ns, like se tor 

leaders' /'Cabinets' / or experts' now ___ ? If so the number of 

a) Arnhara Ethnic Minority Sector leaders are _ _ _ 

b) The No. of Amhara Ethnie Minority Civil ervant r c. pert 

are ___ _ 

II Issues on Recognition and Self-government of Girar Jars" m!wra 

Minorities as Nation, Nationalities and people ofEtlliopia 

6. Did Girar Jarso Woreda government recognize Amhara and other min ritic 

as any other ethnic groups? Why? ----------

7. If your answer to question No. 7 is No, why they are n t kn \: n and 

recognize as a nation, nationalities, and people? ----------

8. Have the Amhara minorities ever asked to elf-g errunent t 
g ,cm 

themselves with m the Woreda or any th r? 
talc 
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IlL Issue on Developing ami promoting OWIl ultLlt' '.\ 

9. Have the Woreda Amhara MinOlitie had their 0\ n un iqu ' uitul 

10. Did the Woreda culture and Tourism office tudy t develop Ih ' ultw of 

these Amhara minorities? ------
IV. Questioning and Answering with Educational OWcials 

11. Are all Amhara minority children go to ch 01 and ttend 5cho lin' equal to 

Oromo children nearby? If yes, why? ___________ _ 

and ifnot, why? ___________ _ 

12. Do the students of Amhara minorities attend in alll cvel ofsch( olt"ul,1I1 '? 

If not, wh I 

13. Are there any exaggerated dropouts or repetiti n cen on mhara minoril 

students? If yes, what is the reason? ______ _ 

14. In which grade repetition and dropouts more prodig' u -I s 'cn'? 

Why ______________________________ ----
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Annex - Three Page No. OS 

. (A Translated File from Oromo Language (Afaan Oromoo) to English) File No. 17894 

Date 18/03/2007 E. C 

fiorth Shewa Zone. Girar Jarso Woreda/First Instant/ (ou 

Judge - Habtamu Lemma 

Accuser/ Plaintiff - Prosecutor Tizita Yazew Pr entet! 

Accused -1. Priest Fantahun Molla Pr . ntcd 

2. Priest dagnachew Shiferaw 

3. Priest Mekonnen Belete Pres nt d 

4. Priest Molla Sileshi Pre. entcd 

5. Deacon Agizew Legese Pre ent d 

6. Deacon Abay Dikri Pre ented 

7. Priest Mulugeta Amdu Pre ented 

8. Priest Senay Tegen Pre ented 

This file appointed for today to examine and decide over the matter. There~ re, the 

following judgment and sentence has taken. 

Judgment and Sentence 

The prosecutor presented the accusation written on 17/3/2007 . kn wn b File 

No. DYA- 1- 161112007 that the defendants together with pa 0 er the t law 
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Page No. 06 

File No. 17894 

Date 18/03/2007 E. C 

North Shewa Zone. Girar Jarso Woreda/First Instantl Court 

under the provision of Federal Democratic Republic of thi pia, r· RI ', ' liminal 

Code Art 32(1 (A)) and 486(B) on l3 /02/2007 E.C in the m rning tim ~limal I al 

12:00. The defendants were scattering them elve attempting t incil th publi 

through false rumors in North Shewa Zone, Girar Jar 0 W r da , mba 

Kebele people saying, "Tablet of Wedesso Johanne hurch ha ' . l len; ~ thnl ( \I 

the people have to go Fiche town and apply. If not, even y u cann l dch \ at I 

and your dead will not freeing by the priest." Thu , they u, d fals rum I r I 

disturbance of the Kebele People. 

The summons with the charge of accusation handed over the defendant. th curt 

read out of a charge and the defendants gave their confe sion a lh accusali n "a s 

by making themselves criminals after the reading out of charge. n the pr c s s. 

when they explain the cause of committing this crime, , at the time f church 

service the tablet was not there in the place and this made u to di cl the rcaltt 

to the people because we cannot give church service without thi tablet". th 

concluded. 

people because they have admirations and acceptance to do any. Thu 
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Page No. 07 

File No. 17894 

Date 18/03/2007 E. C 

!,!orth Shewa Zone. Girar Jarso Woreda/First Instant! Court 

asked that according to the FDRE Criminal code Art 4 (B ( an I I)) th 

penalty has to increase to the 3 rd grade to be aggravated. 

The defendants also address their final question a i [ they wer n t kn " th as 

whether it were punishable or not and as they have m re than Ii un It.:I a 'l: I 

families each, so, they prayed to the court to be punished in impl and fine . 

Sentence 

As the court examined this case, the defendant are religious gr up [ath 'rs an I 

have simply the admiration and acceptance of their follower. Thus th y used thi 

method to be accepted during their disturbance among the pe pI . 1 her'~ rc, this 

aggravates the case and increase it's the grade to 3
rd

. 

In the defendants side, as they were admitted the crime they made and the \ cr 

not for their own benefits but for their COlIDllon religiou devotion matter . Thu , 

the punishment will be reduced to 3 grades as per Art 82(l(B&) f th DR 

Criminal Code. 

Therefore, the ideas of aggravation are increased by 3 and mitigati n are al 

reduced by 3. Both displace each other. Thus, this ca e ha no aggra ati nand 

mitigation and not be given a grade and a rank in the new guidelin [ crim 

punishment. When this case ranked by its own method of caJculati 11, th 

defendants are punished in prison from 9 months to 1 year and 6 month r fr In 10 

to 2000-birr fine punishment. 
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Page No. 08 

File No. 17894 

Date 18/03/2007 E. C 

t'Jorth Shewa Zone. Girar Jarso Woreda/First Instantj Court 

The court considered the act of defendants and decided that tarting fr 111 t ti a 

of them has punished in simple imprisonment of ix (6) month riO O-bilr lIn . 

Decree 

.:. If the defendants are in need of paying the fine, th ffic r I'e n( mi 

Development and Finance has ordered to collect the money . 

• :. If the defendants are not in need to pay, the North hcwa Z n ' I li s n 

Administrative has to execute the imprisonment of the defendant and th 'n \ 111 I t 

them after 6 months to be free. The order has to written . 

• :. Appealing is right. 
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Page No. 09 

File No. 26014 

Date 26/05/2007 E.C 

North Shewa Zone. Girar Jarso Woreda/First Instantf Court 

Judge - Habtamu Lemma 

Accuser/Plaintiff - Prosecutor Hordofa TuLLu Pre nt d 

Accused - Askale Beyene Pre cnt d 

This file appointed for today to examine and decide over the matt r. 

Jud2ment and Sentence 

The prosecutor presented a plaintiff File No. DY A-I-l624/2007 written on 

13/5/2007 E.C indicating that the defendant knowingly omitted Art 494( I) r th 

Federal Democratic Republic of Ethiopian Criminal Code of ar on and de tr ycd h 

setting fire. On 11/5/2007, during the daytime, approximately at 7:00~. sh ~ und 

arson in Girar Jarso Woreda Silrni Gejaba Kebele in the special place called gem 

set fire and destroyed a residence hut of Mr. Kabtamu Mengi tu. During thi act, 

valuable materials in the house costing 6000 Birr, six quintal of Teff co ting 720 

Birr, a quintal of wheat costing 900 Birr, and clothes costing 10,000 Birr totall 

24,100 Birr costing values were burnt. The defendant also summoned" ith her 

charges, the court read out of the charges and identified in front of the court but 

denied all the allegations. Consequently, after the denial, the pro ecutor pre ented hi 

witnesses and evidences that all testified as the accusation pre ented and the court 

gave the defendant an order to defend herself, if any, by calling her defen e 

witnesses. 
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Page No. 10 

File No. 26014 

Date 26/05/2007 E.C 

,North Shewa Zone. Girar Jarso Woreda/First InstantL Cou 

The two defense witnesses presented and testified a follow : 

The first Defense witness said, "On 111512007 the defendant and I \. rc g 11 to 

Giorgis Church and stayed there the whole day. Hence, after the c r t11 ny r church 

we come back to the home. During the journey to the home, apr. n with a g Ull 

from where I could not know him caught the defendant aying that h was (rs n th 

house and taken her to the law order house; at that time we were fiv p rs ns: 

myself, the defendant, Cherinet Kibebew, Nigusu Fikadu and Nigu 1I ashawll w r 

on going home. We were again together during the morning time' we at Inj ra and 

drunken Tella from my house before we went to the church in that day," be replied . 

The second defense witness again said, "On 111512008, during the 111 rning time '" 

were four in number and gone with the defendant to the church. After the church 

ceremony has completed, we continued to come to home. Can equently, our Kebele 

gunman, Mr. Mulatu Ayele, and the Vice Chair person Mr. Amare Takele lawfull 

caught the defendant and taken her and we come to our home. In the morning time '" e 

were the defendant, Ms. Aster Beyene, Nigusu Fikadu, and I that all we were to th r 

in going to church and coming to home that day. We were not get in to the fir t 

witnesses', Aster Beyene, house in the morning, to eat Injera and drink Tella that da " 

he concluded. 
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f· it 2 

Dat 2 / /2 7 C. 

North Shewa Zone. Girar Jarso Woreda/First lnstant;L urt 

Then the court examined the plaintiffs file with the te timonie r the t par-li s. 

When the court examine the witnesses' of defendant, on the dat that th rendant 

was assumed committed the crime, the first witness said that a th de cndant wa') 

going with them to the church and home, they were five in number. uring th 

morning, they ate injera and drunken Tella from her hou e be~ r g ing church, sh 

said. On the other hand, the second defendant's witnes aid that a they wer fOllr 

in number during the morning time before going chmch and they w r n t nler to 

the first defendant's witness house to eat Injera and drink Tella. 

Therefore, even if the defendant's witnesses attempted to defend the d ~ ndant 

they gave different statements dming the cross-examination . Thi h wed that 

they were cooperated to make the defendant free of guilt from the ca e. Thu the 

court dismissed the defendants' witness and the accused found guilty. 

Dming the processes, the prosecutor gave his submission on the entence that a 

the accused was unkindly committed this crime. Therefore, con id ring thi a 

sentence that can be a lesson to others has to given by the court, he aid. 

The accused also made her submission by saying that as if she wa not committed 

the crime and not still guilty. Therefore, she prayed that the court would let her in 

suspending the sentence given. 
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o. 2 14 

Dat 26/ /2007 L . . 

~orth Shewa Zone. Girar Jarso Woreda/First In tant ourt 

Sentence 

This accused woman has committed the arson unkindly and d str yed c luahl 

materials in the injured person's burnt residence house. he accu. d un Icr th sui I 

provision of criminal law. However, on the other side the new guid lin r Ie I lui 

punishment No. 212006 was not set a grade and ranks to thi provisi n. I.:. en i this 

provision has not graded and ranked, the accused was de troyed mat rials still' 

24,100 birr. This amount costing destroyed materials i given and ranked R in th ' 

guideline when we calculate by using its new formula. Thi rank i saying that th 

accused has to imprison from 1 year and 2 months to 1 year up to ix In nths. 1 hus 

the court decided that the accused has to be imprisoned a rigorou pri n fr III t da 

on wards 1 year and 3 months. 

Decree 

.:. The North Shewa Zone Prison Administrative has to execute the impri onm nt f th 

accused and then will let her after 1 and 3 months to be free . The order ha to \i fitten . 

• :. Appealing is right to all parties . 

• :. This file is completed. Be collecting it to the archive. 



Annex - Three 

Fvulo, _-1.,1£ __ _ _ 
Lakk_ Go/. '7 4 

Gvyyoo ~ /0 /200/ 

C;C>DINA SHAVVAA KAABAAT'TI '. 
MANA NlURTII A.ANAA C;IRAAR JAARSc)O 

A/seeraa: Haabtaamuu Lammaa 

Himataa A/ Alangaa Tizzitaa Yaazoo dhiyaatt.e 

Himaramtoora I .~ubaa Faantaahuun Mollaa dhiyaarc 

2,Lu/Daanyaachoo Shifarraa dhiyaare 

3,Lu/ Mokonnin Ballaxaa dhipate 

4,Lu/Mollaa Sila.~hii dhiyaarc 

S,Daaqon Agizawu Laggasaa dhiyaare --
6,Daaqon Abbaay Dikirii dhiya;;..:~ 

7.Lu/Mulugeetaa Amduu dhiyaate 

8.Ltl/Sannaay /Dikirii/T agan dhiyaatc 

Galmeen kan bule oratamee murtii kanaa adii laatamee . ira. 

Murtii 

A/Alangaa himata guyyaa 17/03/2007 Lakk DYA-1-161l!2007 barreeffame
en 

eera 
vakk . himatamtoonni \run 

aa bara 1996 bahe kew .32j1/A fi 486/B/lrr~,:~ ... I'1tl";II/~' 
-= . . I' 0'''' Ju . ~" 

lakk. Bil +251-11350013 
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Fvula eh 
Lokk. GoI.:z. 78 4-

Guyyoa :%0/0 /Z007 

C:;C>DINA. SHAVVAA KAABAA'"T"TI 

MANA NlUR-.-1I AANAA. C:;IRAAR J#~RSC>C> 

waliin ta'uudhan guyyaa 13/02/2007 ganama irraa tilm sa'aa 12:00 yemmuu la'u 

Go/Sh/Kaabaa Aanaa G/jaarsoo ganda Waddeessoo Ambaa iddoo addaa Birqoo 

Ambaa fi. Workaa Ambaa jedhamu keessatti himatamtoonni kun addaan qoddamanil 

oduu sobaa odeessudhaan ummata ganda warldeessoo Ambaa keessatti argamaniif 

waamicha gochuun mana Amantaa Yohaannis waddeessoo keessaa Tsilla tin 

Bataskaanichaa osoo hin badin bade jechuun,iyyataaf yoo deemuu baattani bi h an 

hin warabbattani ,yoo duutan fitaatii hin fatta'amtani jechudhan ummata gandichaa 

oduu sobaatin kakaasun gara magaalaa Fiichee iyyannoof akka deeman godhanii ololu 

sobaa waan dabarsaniif yakka jeequmsa amantaa kakaasutin himatamanii jiru kan 

jedhudha.Himatamtoonni dhiyaatanii charjin himannaa dhadhach irratti isaan gah e 

dubbifameefii erga hubatanii booda jecha amantaa fi waakkii kennaniin yakka ittin 

himatamne kana rawwannerraa balleessadha jedhanii' amananiiru,sababa iUin kana 

godhan yemmuu ibsan guyyaa yakka kana rawwanne sana qiddaasee seennee 

yemmuu ilaallu Tsillaatichi bade waan tureefi sababa kanaan tajaajila kennuu waan 

hin dandeenyef urnmanni akka beeku kakaasuu keenya jedhanii ibsaniirU. 

M/murtii galmee qoratee akka ilaaletti himatamtoonni kun yakka ittin himataman 

kana rawwachuu isaanii waan amananiif raga dhagahuun 0500 hin barbaachisin kew 

seeraa ittin himataman kana jalatti balleessadha jedhee murtii balleess
ummaa 

irratti 

kenneera. 

AI Alangaa yaada kannanin himatamtoonni kun yakka kana kan rawwatani bu'ura 

seera yakkaa kew 84 B,C fi D jalatti jeequmsa kaasuf ,gareedhan waliigaludhan 

akkasumas himatamtoonni kun abbootii amarltaa waan ta'anifi ummanni kan isaan 

dhagahu ta'uu beekanii angoo isaanitin fayyadamanii yakka kana kan rawwatan waan 

'i+251-111352686 

Lakk. Bil +251-11350013 



Fuulo 0-;;'" 
Lakk.Gol.278 4 

Guyyoo ~O/O /.zo /' 

<::;C>DINA SHAVVAA KAABAATTI 

MANA NlURTII AANAA. <::;IRAA.R .JAARSC>O 

ta'eef adabbin sadarkaa sadi'in/31 cimee ykn olka'ee adabbin iITatti nuuf kennan 

)edhanii gafataniiru. 

Himatamtoonni yaada adabbii kennaniin nuti yakka kana kan rawwannc 

wallaluromaa keenyan waan ta'eefi maatii shanii 151 oli tokkon tokkon keenya kan 

bulchinu manni murtii tilmaama keessa nuuf galchee adabbii nuuf aJphist~ 

qarshiidhan akka nu'adabu jedhanii yaada adabbii kennaniiru. 

Adabbii 

M/murtitis galmee kana qoratee akka ilaaletti himatamteonni kun abbootii amantaa 

ta'anii ummanni akka isaan dhagahu 0500 beekanuu angoo i aanulin 

fayyadamudhan,yakka kana kan rawwatan ummata k~essatti jeequmsa umuf waan 

ta'eef yakka kana kan rawwatan gareedhan waan ta'eef sadarkaa adabbii sadi/3/
ni 

cimsa.Gama himatamtootatiin immoo himatamtoonni yakka ittin hiroataman kana 

amanuu isaanitif,yakka kana kan rawwatani bu'aa dhunfarratti hunda'anii osoo hin 

ta'in yaada amantaa ofirratti hunda'udhan kan l .. \'I.'.rwatan ta'uu isaan bu 'ura seera 

yakkaa kew 821 liB fi E jalatti waan tumameef namoota maatii baaye bulchan ta'uu 

Isaanii tilmaarna keessa galchudhan adabbii sadarkaa sadi/31 gadi nibuusa. 

Kanaaf yaanni adabbii cimsuu fii adabbii gadi buusu sadi sadi waan ta'eef kun immoo 

adabbii kan hin cimsinee fi kan gadi"hin buufne waan ta'eefi yakki himatamtoo
nm 

Ittm himatarnan kun sirna adabbii jalatti kan sadarkaan hin baanef waan ta'e f 

sadarkaan yemmuu ba'uf immoo hidha baatii 9hanga hidhaa waggaa 1 fi ji'a 6 tti ykn 

Qr 10 hanga Qr 2000.00 kan nama adabsiisu waan ta'eef haala gocha isaanii 

lJ1maama keessa galchudhan tokkon tokkon isaanii harr'aa ee~ee hidhaa salphaa 

111352686 
Lakk. Bil +251-11350013 



FUUla~_~a:...=_-
Lokk. Gal. ~ 7894 

Guyyaa .:1:.8/03/2007 

GOC>DINA SHAVVAA KAABAATTI 

NlANA NlURTII AANAA GOIRAAR ...JAARSC>C> 

ji'a jaha jahaa/6/tin ykn Qr lOOO.OO/kuma tokko tokkotin yaa adabaman jedhee 

murteessera. 

,. Himatamtoonni qarshii yoo kaffalan w:\jirri maUaqaaf misoom~ dinagd~'~ ak1.-:a 

kaffalchisan jcdhamecr 

). Yoo ~qarshii kana kaffaJuu baatan manni adabaa go/sh/kaabaa hidhaa 

xum\llurchissee achumaat1 akka gadhisu ajajn aa darbu jedhee gaJrnee cufl':': 

mana galmeetti dcebiseera. 

" 

Lakk. Bil +251-11350013 
Lakk. Faksii+251-111352686 
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Fuula t!if 
LC11IcIc. GC11I.:Z60:%4 

Guyyaa 26/05/2007 

GODINA SHAVVAA KAABAATTI 

MANA NlURTII AANAA C:;IRAAR .... AARSc:::::»c:::::» 

AI seeraa: Haabtaarnuu Larnmaa 

Himataa AI Alangaa Hordofaa T ulluu dhiyaate 

Himatamtuu Askaalaa Bayyanaa dhipattc 

Galmeen kan bule gorannoof yoo ta'u, goratamee murtii kanaa gadii laatamee jira . ..... 

Murtii 

A/Alangaa himata lakk DYA-1-1624/2007 guyyaa 13i05/2007 barreeffameen seera 

yakkaa bara 1996 bahe kew 494/1/ irra darbuudhan himatamtuun tuni ta'e jettee itti 

yaaddee qabeenya namaa barbadeesitee balleessuf yaaddee Aanaa G/jaarsoo ganda 

Sil1mi Gajabaa iddoo Agamsoo jedhamutti guyyaa 11/05/2007 guyyaa keess':ia tilm 

sa'aa 7:00 yemmuu ta'u mana jireenya iyyataa dhunfaa ob Kaftaamuu Magarsuu 

mana citaa tokko kibriittii itti qabsiftee 1,qabeenya mana keessa jiru Qr 

6000.00/kumajaha/ 2,Xaafii kuntaalajaha/6/tilm Qr 7200.00/kuma torba fi dhibba 

lama/baasu 3,Qamadii kuntaala tokko/ l/tilm Qr 900.00/dhibba sagal/kan baasu fi 

qabeenya mana keessaa diriifi maagii Uccuu adda addaa tilm Qr 1O,000.00/kuma 

kudhan/baasu walumaa gala qabeenya tilm Qr 24, 100.00/kuma digdarni afuri fi 

dhlbba tokko/baasu waan gubdeef himatamtuun qabeenya namaa gubdee 

. kan jedhudha. 

Lakk. Bil +251-11350013 k. Faksii+251-111352686 



Fuu'aL-_~(.,j.I2L-_-
LokI<. aol_260.:L4 

Guyyaa 26/05/2007 

C:;C) 0 INA.. SHA VVAA KAAI'3A.A TTl 

NlANA.. NlURTII A..A..NA..A.. C:::;IRA..A..R J# ...... A..RSC>C> 

Himatamtuun dhiyaattee charjin himannaa ishee gahee erga hubattee booda jecha 

amanta fi waakki kenniteen yakkan ittin himatame kana hin rawwanne balleessaa 

miti jettee gantee falmattert.Ragaan A/Alangaa dhiyaatanii akkaatuma himata 

dhiyaatetin waan raggaasisaniif himatamtuun akka ofrrraa ittiftu haayyun kennamee 

ragaan ittisaa namoonni lamal 2 I dhiyaatanii akka arrnaan gadii i~anatti 

raggaasi anuru . 

R.ittisaa lffaan jecha kenniteen:-Amajju 11 barana himatamtuu tana wallin 

bataskaana Gorgisii dhaqnnee achuma oliee yemmuu· gallu namni tokko enyummaa 

isaa hin beeku qawwee qabatee dhufee himatamtuu t~aan mana gubdeeti dhuftee 

dhabbadhu jedhee gara seeratti fuudhee deeme,nuti gam mana -keenyatti gallee,nuti 

namoonni himatamtuu tana faana jirru namoota 5/ shani/ is,aanis:-

I,Ana 2,Himatamtuudha 3,Charinnat Kabbaboo 4,Nugusuu Fiqaaduu 5,Nugusuu 

GaashaawU namoota jedhaman taanet gara mana keenyaa gala jirra,ganamas jaruma 

kana waliin Taabota dhaqne walumaan oliee Nalumaan gallee,Ganama yemmuu 

Taabota dhaquuf deemnu jarreettan kun hunduu mana kiyya dhufanii biddeenaa 

naatanii farsoo dhuganii walumaan Taabota dhaqne jettee raggaasifteerti. 

R.ittisaa 2ffaan jecha kenneen:-Amajjii 11 b<lra 2007 himatamtuu tana waliin Taabota 

dhaqnee Taabota galchinee yemmuu· gallu hidhataa gandaa kan ta'e ob Mulaatuu 

Ayyalaa kan jedhamu himatamtuu tanaan mana gubdeeti dhuftee gara seeratti 

dhiyaadhu jedhee karaarraa ishee qabee itti Aaanaa bulchinsa gandaa kan ta'e ob 

Amaaraa Takkalaa dhufee qabanii deemanii nuti gara mana keenyaatti gailee,ganama 

Lakk. Bil +251-11350013 . Faksii+251-111352686 
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F..,..,la :ii 
LOkk.Gol.260::L4 

GUyyaa 26/05/2007 

C3C>OINA SHAVVAA KAABAATTI 
. :s c::>c::> 

NlANA NlUR-r11 AANAA C3IR~R .... ~R 

= 

l,Ana 2,Himatamtuudha 3,Asteer Bayyanaati 4,Nugus Fiqaaduu nama jedhamu 

taan t Taabota walumaan dhaqnee walumaan galluudhaf yemmuu deemnu 

himatamtuu nubiraa qabanii nu'i sadeen keenya walumaan galle.Ganama Taabota 

kan waliin dhaqne 011aa waan taanef karaaratti walgeenyee walum~an taabota dhaqne 

malee mana raga ittisaa lffaa Aa Asteer Bayyanaa hin seenne midhaanis hin nyaanne 

b 

j dh e raggaasiseera. 

M/murtii galmee qoratee akka ilaaletti ragaan ittisaa guyyaa himatamtuun yakka 

rawwatll' jedhamtee ittin himatamte kana ganama walumaan Taabota dhaqnee 

Ta bota oollee walumaan yemmuu gallu hidhataan dhufille himatamtuu tanaan mana 

ubd j dhe nubiraa qabee deeme jedhani gaafii qaxxaamuraa yoo gafatarnan raga 

ittisaa lffaan ganama nama shan/5/taanee dhagnee Taabota ollee namoota 

hanan/5/kcenya walumaan galuuf yemmuu deemnu himatarntuu nubiraa qaban 

all -,la jarreettan waliin Taabota dhaqne kun mana kiyya dhufanii bidden nyatanii 

farsoo dhuganii waliin taabota dhaqne yoo jettu R.ittisaa 2ffaan immoo Ganama 

yemmuu Taabota deemnu namoota aiur/4/taanc-+ deemnee mana raga ittisaa lffaa 

hin seenne ol1a waan taaner karuma irratti walgeenyeti waliin Taabota dhaqne mana 

raga ittisaaa Iffaa hin seennes midhaanis hin nyaanne jedhee raggaasiseera.Kanaaf 

ragaan ittisaa himatamtuu wajjin oUe jedhanii irraa ittisuuf yaalanillee gaaffri 

qaxxarnuraatin yemmuu gafataman jecha adda addaa kennuun isaanii himatamtuu 

bilisa baasudhaaf gurma'anii kan dhufan ta'uu isaanii kan agarsiisu waan ta'eef jecha 

ragummaa isaanii kufaa godhee himatamtuun kew seeraa ittin himatamte kanaan 

balleessadha jedhee murtii balleessumm 

Lakk. Bil +251-11350013 Lakk. Faksii+251-111352686 



Guyyaa 26/05/2007 

c;;c>DINA SHAVVAA. KA.A.BA.A-.-rl 

""ANA NlURTII AANAA <3IR.A..AR .J&~RSC>C> 

AI Alangaa yaada adabbii kc:nneen himata..-rtuun yakka kana. kan rawwaUc gara 

hammeenyummaan waan ta'eef ad.abbin ish .... : barsiisu irratti nuuf yaa darbu jedhee 

ganfateera. 

HimCllo:ntuun ani yakka kana w;:mtan hi::1 rawwannef m/murtii ofeeggani1odhan ak!m 

UtlruTH darbu jcttee gafattert. 

Adabbii 

Him t< mt"..nLn tun mana numaa kan gubdee mi'a mana keessa jiru waJJm kan 

b' rbad site gara jabeenya fi hammeenyummaadhan waan ta'eefi kewwanni is he en 

it in himalamte kun qajeelfarna adabbii balle lakk 2/2006 jalatti kan sadarkaan hin 

bnunef la'ull qabeenyi isheen barbadeessitee itt~n himatamte ykn tilmaamni 

rlhi ':'''It Qr 24, lOO.OO/kuma digdarnii afuri fu dhibba tokko/waan ta'eefi kun immoo 

U(, .. t.'1a 8fraa jalatti kan kufu waan ta'eeGi kun immoo waggaa 1 fi ji'a 2 hang a 

\VUg?,H~~ 1 fi ji'a 6 tti kan nama adabsiisu waan ta'eefi himatamtuun akka adac'lmtu 

a" numoota biroctifis barumsa akka ta'uuf b-i.: '.'/'1:;) harr'a&. tii eega2;'!c hidhaf.\ clx::::i18. 

w, ggaa (okko/ l/tif ji'a 3/saditin Y3.a ad<:l.~.n.:.'ltu jedharnee murt2.a'era . 

. :. 1anni sirreessaa Go/Sh/Kaabaa hidhaa kana xummursiisee achumaan akka 

gadhiisu ajajni yaa darbu . 

. :. Mirgl ol'iyyannoo qaama barbaadef eeggamaadha . 

. :. Galmeen cufamee gara mana galmeeUi deebi'eera. 

j 
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