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Ch apter One 

Introduction 

.1. Background of the study 

The signifi cance of National Human right institutions 111 genera l and Nati onal 

Human ri ght commissions in particular seems to be out of questi on. It goes without 

saying that these institutions, along side with the traditional so call ed de mocrati c 

instituti ons like court s. presumed to make the protection and en ro rcemen t o r human 

ri ghts and fu ndamental freedoms recogni zed both internati ~)!1a ll y as we ll as do mesti ca ll y 

a li vi ng real it y. National Human rights institutions are but one component or a compl ex 

and mult i-level system , which has been developed fo r the promo ti on and protection or 

human ri ghts. In the preamble of the charter of the United Nati ons (UN ), the peo ple or 

the United Nations, il7l er alia, declare their determination " II) save succeeding 

genermiol1.\· Fom lhe scollrge oj war ...... 10 reaffirm Jailh in jimdal'l1cl7lal h",nan 

riglus .. .. . and 10 IHOl1l0 1e social progress and belter slandards oj life in largerfj·eedom." 

[lmphasis mine] . . -\ccorclingl\'. article 1 of the charter proclaims that one or the purposes 

oj the United i'<al ions is to achieve internati onal co-operations in proillot ing and 

encouraging the respect fo r human rights and fundamental freedoms for all without 

distinctions as to race . sex . language or religion. In the 45 years since the acloption of the 

Uni versal Declaration of Human Rights (UDHR) have ' developed a comprehensive 

strategy aimed at ach icv ing the human rights objective set out in the charter. The basis of 

this strategy is the body of international ru les and standards, wh ich now c:ove r virtuall y 

cvcry sphere of' human act ivity. One of these strategies is the des ign and establ ishment or 

institutional mechanisms that promotes and protects human ri ghts and frcedo ms among 

which national human right institutions are one. The question of National I luman ri ght 

institutions was first discussed by the ECOSOC in 1946 ancl since then a number of 

conferences. symposia and international meetings were held to reach at the consensus in 

the importance of ha\'ing Nat ional I-Iuman Ri ghts institutions and at last, a set or 

gu i d~lin~ s were endorsed in 1991 in Paris France in the workshop called by the 

commission on Human Rights, and these guidelines are those, which we eall them today 

THE PRINC IPLES RELATING TO THE STATUS OF NATIONAL HUMAN RIGHT 

INSTITUTIONS OR THE PARIS PRINCIPLES. This guideline is, th us, the legal 



foundation s of nat ional human ri ght institutions 111 general and national human ri ght 

commissions in particular. The role of these institutional mechanisms to enforce human 

ri ghts at the nat ional level even becomes much more importan t when it comes to 

protecting and enforc ing the human rights of the vulnerable groups of thc socicty. Thcsc 

groups , especially, in a third world country like Ethiopia, suffers from var ious types of 

violations of their human ri ghts and fundamental freedoms. Vu lnerable groups diller 

from country to country, but the most eommon problem arrccting them all is 

discrimination, and for such purposes, according to the Paris principles, along side with 

the common national human ri ght commission and office of the ombudsman, there are 

specialized human right institutions. These are generall y estab li shed to promote 

governmel1l and social policy, which has been developeq for the protection o f one or 

more of these groups . 

Coming to the ease of our country, only the human ri ght commi ss ion and the 

institution of the ombudsman are offi ciall y recogn ized and become operational recentl y. I 

The relevance of specialized insti tutions doesn' t seem to bother the policy unci lawmakers 

of the govenunent yet. The next question worth asking here is that as to what is the status 

of these groups in the institutional protection and enforcement framework? Actually, 

some of the vul nerable groups of the society like the disabled have got the international 

legal recognit ion and protection recently let alo~e in Ethiopia . From thi s, therc lore, what 

we can understand clearl y is that the Ethiop ian Human Right Commiss ion secms to be 

burdened with the task of protecting and enforcing the rights of these special ( vulnerable) 

groups of the society. But is it funct ioning effectively in' protecting and enforcing the 

rights of these groups? Are there any obstacles, which hindcred its operation? Are the 

main areas of discussion of thi s paper. 

1.2. Statement orthe problem 

In most part of our country, the view that the society hus Ill!' vulnerable groups 

espec iall y women, child ren and persons with di sabilities is the main cause of the 

problem, wh ich hindercd the promotion and protection of their civil unu socio-cconom ic 

ri ghts. One may argue that, however, since all most all the ri ghts, which arc attributable 

The Ethiopian Human Rights Commission and the institution of the Ombudsman we re cstablishctl by 
vinue of Procl. Ii 210/2 000 on 4'" July 2000 and Procl. # 2 11 /2000 respecti vely 011 tile ' aille day ""d 
bOlil became operational ill tate 2005 (1997 E. C). 
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to the above mentioned vulnerable groups of the society, are clea rl y recogn ized and 

accepted at the international. regional and domesti c legal and j usti ce system , they can bc 

easily enforced by taking the vio lation as simple cases to the regular courts. llowever, the 

practical reality of our courts regard ing access ibil ity, requirement o f spec ial skil l and 

experti se as to the existence, nature and how to handle cases involv ing vio lations of 

rights of these: groups and other factors proved that there should be another instituti onal 

framework. which must specifically deal with such an issue. 

The problems of the vulnerab le groups of the society in terms promotion, protection 

and enforcement of their rights and freedoms are various in types . Especiall y in Eth iopia, 

where there is no adequate number of facilities, which may be of a great help to enforce 

the rights of these groups, the problem gets even from worse to the wo rst. For instance, 

children in many areas are not go ing to school as needed, they can' t get adequate hea lth 

care; child abuse, neglect and explo itation sti ll exists directl y or indirect ly. For instance, 

accord ing to (U nited Nat ions Chi ldren's Fund) UNICEF,. globall y, 12 mi lli on child ren 

under the age of five die every year; 130 mill ion children in developing countri es arc no t 

in primary schools; 160 mil lion children are reported to be malnouri shed; approximately 

I A billion children lack access to safe water and 2 .7 bil li on children lack access to 

adequate sanitati on I Women, as well, are being victims of various types of vio lati ons 

related with their sex like sexual violence or h~rassment at the work place, schools and 

the like. In country sides, early marriage and abduction are very rampant, I"or instance, 

accord ing 10 a report by Walta information center in the year 2000 on cases of vio lence 

committed against women, in Oromia regional state only, 1,303 women and yo ung girl s 

had been victims, out of which 99 1 were raped and 3 12 were reportedlo be abducted.> In 

the remaining regional states including Addis Ababa and Dire Dawa, which are Federal 

Chartered Cities, 1,467 women and girls were reported to be raped orland abducted 4 

Another data gathered from 27 pol ice stations in Add is Ababa in thc year I <)gg - 1994 1-'th. 

Cal. 560 police files were reviewed, and out of thi s, 2 80 fil es we re on rape and the 

remaini ng no files were on assault, battery, bodi ly inj ury, a ttempted murder and 

Icelandic \-Iuman Ri ght Center, intra note 258., pp. 2 
Original W/Giorgis, tvtellese Damte and Emebet Kebede, Vio lence against women ;11 Addis Ahaba, 

Berchi (an annual journal of the Ethiopian Women's Lawyer' s Assoc iation (EW LA» , II 5/2004, pp. 
137. 

, Id. 

o 
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abduction.' Persons with different forms of disab ilities also suffer frol11 deprivatio n and 

violat ion of their human rights, for instance, currently , at the global levc l, it has been 

reported that there are about 650,000,000 persons with spec ifi c di sabi lity problems and 

out of wh ich 12.5% are found in Eth iopia" And out of thi s, only 41.2'Y., arc we ll aware 01· 

their fundamental rights of education, the legal and policy frameworks of the gove rnment 

d 
. 7 

on e ucatlon. 

The Ethiopian human right commission is then expected to aduress these problems 

and violations of ri ghts and freedoms of these vulnerable groups. Ho weve r, the infancy of 

the institution that it ',·as established and became functional recentl y compared with the 

strength and se ri ousness of the problem, makes the task of the inst itution much more 

difficult. In relation with its infancy, there is lack of public awareness even about its 

existence and the problem of having sufficient number of well qualified experts is also 

part of the problem and this may imperil the effectiveness of protective and enforcing 

function of the institution. Another problem is as to how the institution Illay enforce its 

powers by making use of the regular justice machineries. 

\')t unl) protecting and cllforcing the ri ghts of these grours , the institution hns also 

g"t prom,,~ional functions that it is duty bound to raise public awareness by making use 

of different means of educating the society, training the various types of government 

organ officials. by giving professional consultallcy services to vari ous stake holdcrs and 

the like. However. giwn the fact that the institution suffers from lack o f experti se, it is 

not possible to carry out thesc responsibili ties . 

The above mentioned problems and types of violations may be slIIllmari ·Led as 

educational, psychological, economic and soc ial as well as institutional. 

These and others are, then, the fundamental problems that makes the role and the 

activities of the Ethiopian human ri ght commission very difficult in the process of 

protect ing and enforc ing the human rights of ch ildren, women and di sabled persons. 

Id. pp. 102 
Eshew Alene, The of() /ectioll or Humall rigllts of {Jersons wilh disabilities ill higll er educational 
illIlillllioll '-- ill Ethiopill , (Unpublished) LLM thesis, Marchl2008 , pp. 22 

Id. pp. 9·1 
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1.3. Objective of the study 

The study attempts to assess and evaluate first as to what the role of the Eth iopian 

Human Rights commission is in protecti ng the rights of vu lnerable groups of thc society 

in part icular women, children and persons with disabilities and sccond ly, how is it 

addressing the above mentioned and other problems of these vulnerable groups from the 

perspective of the promotion and protection of human rights and frced()llls and play its 

role effectively. In addition, it tri es to see the experience of other count ri es systelns and 

tries to pinch out as to what the Eth iopian human rights commiss ion lacks and where the 

systems of other countries filS in and may be of a help in <;lrder to improve the functions 

of the Ethiopian system to the extent possible. 

1.4. Research questions 

The research tries to investigate the problems of enforcement by the bhiopian 

human right conU11ission with regard to the above mentioned types of violations of rights 

and attempts to forward recommendations through the following research questions. 

1. What are the activ ities and funct ions already undertook and currently being 

undertaken by the comlllission to alleviate the problems and to enforce the ri ghts? 

What lega l and practical problems encountered by the commi ssion in the process 

of enforcing these ri ghts" And how did it try to so lve them'! 

3. Does it have its own procedures and systems to make the eniorcement process 

smooth? 

-I. How does it receive and entertain complai nts of alleged human ri ght violations 

from individuals? 

). What is the current position of the commiss ion concerning the promotion thc over 

all human right ideas and human rights of the vulnerable groups of the society in 

part i cu lar? 

1.5. Research methodology 

In this research, literature review by way of referring books, legal materials, 

articles in scholarly journals, laws and other unpublished as we ll as orrlcial documents 

,,·i ll be employed . Apart frolll these , diffe rent individuals and inst itutions that are 

connected to the issue will be interviewed . More over, online/internet sources wi ll also be 

employed to know and gather recent and current information. 

5 
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1.6. Scope of the study 

The area of the research. as can be understood easil y from the nature or the problem 

and the issue it involves, is \'ery wide. However, this study will try to focus on ly on the 

issue of the institutional mechanism designed to protect and enforce these right s and the 

practical problem it encounters by taking the Ethiopian Human Rights Co mm iss ion and 

its rol e in the promotion and protecti on the ri ghts of vulnerable groups as tl1e case in 

po in t. 

1.7. Limitation of the study 

The main challenge faced by the writer of thi s research paper while ul1l1ertak ing the 

study was lack of adequate material s!information about the promotion and protecti on of 

the rights of those marginalized! vulnerable groups in Ethiopia and the ro le or the 

Ethiopian Human Ri ghts Commission in thi s regard. Secondly , in the field research 

activity, most of the informants, due to the non-existence of the information at all or lor 

any reason, were \'ery much reluctant to give the necessary information during 

interviev·'!s. 

1.8. Survey of the relevant literatures 

Thc Paris PrinCiples stand out as the most influential insp iration for the 

establishment of human rights bodies in domestic juri sdi cti ons. These guidelines 

prescribe the role, composition and structure .. of National Human Rights Institutions 

(N HR IsJ, ano are only meant to serve as idea ls to which sta te const itutions ought to 

aspireB The Paris Principles are the principal source of normative standards lo r nationa l 

human rights institutions. They marked the beginning ' of serious international co­

operation and standardization ofNHRl s. Both the United Nations Comm iss ion on Iluman 

Rights and the General Assembly later endorsed them. The Paris Pri nciples arc braad and 

general. They apply to all N HRls , regardless of structure or type. They provide that a 

national institution should be establi shed in the national Constituti on or by a law that 

clearl\' sets out its role and powers and that its mandate should be as broad as possible. 

They state that national insti tutions should be pluralist and should co-operate with a range 

of soc ial and political groups and institutions, . including Non-Governmental 

H. Ambani John Osogo, Oval slide.'" ill rriUJl1.!ll lllr .wace.,''! linchorillg Il llliunal liWlllfli fil:/IfS ;1I.\'I;llIlioll .\' 

ill ',rioar/ire' Commonwea lth Africa, LLM thesis (I-iuman Rights and Democratization in Afri ca)2006, 
University of Pretoria, Center for Human Rights, pp. 5 

6 

\ 

\ 

\ 



Organizations (NGOs) , judicial insti tuti ons, professional bod ies and government 

departments9 The Principles state that NHRls should have an infrastructure that al lows 

them to carry out thei r function s. Particular importance is attached to the need for 

adequate funding \0 allow the institution " to be independent of the gove rnment and not be 

subject to financial con trol which might affect thi s independence" . The var ious func ti ons 

of national institutions are desc ribed in the Princip les as " responsibilities", suggesting 

that these arc things that institutions arc obliged to dO.1O 

The Principles provide that NHRl s should make recommendati ons and proposals 

to governments on various matters relating to human rights, includ ing ex isting and 

proposed laws, human rights violations, and the national human rights situation in 

genera!. !! And since the early 90s, many states have attempted to establi sh and organize 

national human right institutions such as the human ri ght comm iss ion and the institut ion 

of the ombudsman. 

Coming to the African human right regime, at the time of the African charter was 

drafted, !.hi s idea was not that much populari zed l2 However, the charter prc-cmptcel thi s 

development by impos ing obligations on states consistent with the internatio nal trcnd, to 

"allo\\' tlie eS{(1blislilllelll und illlprovcmel1l of appropriate national institutions entrusted 

lfith the promotion and prolection of the rights and freedoms guaranteed by Ihe presenl 

ChaneI''' (J\nic\e 26 of the ACHPR). This Article 26 should be read together with article 

25, wh ich imposes a duty on states to "promote and ensure through teaching, educalion 

and publicaliun. the respeCI of Ihe rights contained in Ihe present CharIer and to see to it 

that Ihese ji'eedoms and righls as well as corresponding obligations and dulies are 

understood. " Article 45 states it as a functio n of the African Commi ss ion to "encourage 

national and local insl itUliol1.\· concerned with human and peoples ' righls. ,, !3 The 'Worlel 

Conference on Human Rights called upon governments to estab lish and strengthen 

national institutions and encouraged cooperation between national institutions es pccia ll y 

9 . Internati onal Council on I luman Rights Policy, A .... \·e.Hill!! th e Effectivell (!s.\' O( N lIliollu / lll1 m(f1i llit: III.\' 
IIISlilll/iallS , OHC H R, 2005, PI'. 6 

10 Id. 
11 

13 

Id. 
Frans Viljoen, ill1erlluliolllli HI/mall Rights Law ill Africa, Oxford University Press, New York, 
U.S.A., 2007, pp. 412 
Natiollal Human ri '/it fnstitufiolls or lit e JromotiolJ awl )foter/ioll 0 J/lIIl1t111 Hi ,h,,\' ill A ricll, 
w\\'\\'.chr.up.ac.zafhr. accessed on 12" of May12008 , I :30 p.m. 
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tlu'ough exchanges of information and experience as well as throu gh cooperat ion with 

regional organizations like the African Commission. In part icular, the Vienna Declarati on 

rea ffi rmed: 

The imporwnt and constr uctive role played by national institutions/ill' tl,G IJrolllOtioll 

and protection ofhulJ1on rights, in particular, in their advisory capacity 10 Ihe compelenl 

authorities, their role in re medying human righls violalions, in tile dissem inal ion of 

human rights information, and educalion in human righls. 14 

Nudged on and supported by donors and the UN, National I-Iuman Rights 

Inst itutions nourished in Afri ca during the 1990s though most of them we re formed by 

governments with d ismal human right records, weak state instituti ons, no history of 

autonomous state bodies and often appeared to serve the largel y rhetori cal role of 

deflecting international criticism of serious human ri ght abuses. IS 

Having a brief backgroun d and review of the internati ona l as well as A\"ri can human 

ri ght system with regard to larional Human Right Institutions, let us consider the 

literatures concerning the specia l types of rights and enforccmcnt m(;cha ni s ll1 s accorded 

to the vulnerabl e groups of the society. Let us first defll1e as to what does a vulnerable 

group rd'crs to . 

In its literal dictionary sense, the term vulnerable refers to someth ing/so meone that 

can be hurt. harmed or attacked easily especial l:t because of bcing small o r wcakI(, In a 

human rights sense, certain population groups often encounter d isc ri mi natory treatment 

or need spec ial attention to avoid potential exploitation. These populations make up what 

can be referred 10 as vulnerable groups. For example, consider the fo llowing: l? 

• Ch ild abuse by parents and others is a major problem thl"Oughout much o f the wo rld , 

with spec ial departments having been created to investigate compl ai nts o\" chil d' abuse 

(U nited Nati ons, 1989); 

14 Vien na Declaration and Program of Action (The world conference on j-Iuman Rights fro lll \ t\ -25 of 
June, 1993) Sec. I art . 36 

IS The NI-IRI in Ghana, SOllth Africa, Uganda, and to some extent Malawi and S<':[leg,ai, huwever, seem to 
be exceptions that they have got legitimacy and proved to funct ion independently and effectively. (Sec 
f rans Viljoen, Ciled above, pp. 413) 

16 Jonathan Crowther (Ed.) , Oxford Advanced Leam er's Dictiollarv oC current Ellg/ish, 5111 cd., Oxford 
Universit ), Press, London, 1995, pp. 1334. 

17 Wolfgang Benedek and Minna Nikolova (Ed .),Ullderst(l ll{lillg HUJIlllII Rig/ll.\', Manual on I-Iuman 
Rights educalion, Human securi t), network, Austr ia, Vienna, 2003, pp. 126 
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• Elderly persons frequentl y find themselves victims of scams and other schcmcs that 

cost them dearly financially and otherwise (United Nations, 1999) ; 

• Ethnic cleans ing or even genoc ide c011linues to occur in some parts of the world , with 

milder forms of discrimination on the basis of national or ethnic ori gi n occurring 

elsewhere; 

• Persons with disab ili ties often have no recourse to decent employment or adequate 

treatmen t; and 1-IlV-AlDS amicts large numbers of populations in man y countrics 

(U nited Nat ions, 2004). 

There fore, these special/vulnerab le groups of the society needs special protection 

and care, and thi s can be done by way of designing favo rable economic and social 

pol icies. creating a legal framework by amending the existing laws and enacting new 

ones and most imponantly organizing institutional machineries so that the laws will be 

properly enforced . Since this paper will only focus on the case of children, wo men and 

persons wi th disabi lities, let me try to review some literatures on the rights and problems 

of women, ch ildren and persons with di sabi lities. 

Human rights of women 

r\ccording to De Royer. equality is the very foundation of cvery democratic 

society. which is committed to justice and human rights. 1M In most soc iet ies and all 

spheres of act ivity. women are subject to inequa(ities in law and in fact. This situation is 

both caused and aggravated by the ex istence of di scrimination in the fam il y, in the 

community and in the wo rk places. This is due to the stereotyped concepts and of 

traditional cultures and beliefs detrimental to women. The social and economic gap 

between women and men in almost all parts of the world is still enormo us.'" Women 

const itute the majority of the world's poor and the number of women in ru ral poverty has 

increased by 50% since 1975 2u 

In order to understand the different impact of poverty on women and men, it is 

necessary to look at the divis ion of most of the world' s labo r market on the basis of 

gender 21 The divi sion of labor based on gender is one Of the structural dimensions 0 [" 

" C. De Rover, To Sen 'e Iliid To I'rolecl , ICRC, 1998, pp. 293 
1'J lei. 

'" Id. 
" Wolfgang Benedek and Minna Nikolova (Ed.), Op. Cil., pp. 126 
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poverty that affects women. The biological function of maternity is a noth~r structural 

dimension. which is understood as a social function of parenthood and social 

re sponsibility. Povert), is also created tlu-ough unequal payment for equal wo rk and denial 

and restricted access to education or publ ic or social service or to in h~ rita nce right s and 

to ownersh ip of land 2
' De Rover puts this reality by making stati sti cal ev idences that 

women, world wide, earn 30% to 40% less than men for equal work. They hold between 

10% to 20% of managerial and admini strative jobs and less than 20'X, o f jobs in 

t- . 'J manu actunng.-

In most cases, women are much more vulnerable than men to assault in times of 

detention or imprisonment-especiall y gender based forms of abuse such as sexual assault. 

They make up most of the world 's refugees and displaced persons, they are left to rear 

families on their own and they are raped and sexually abused with im punity2" 

Acco rding to the Convcntion on the El imination o f All Kind s of Di sc rimination 

(CEDA W) of 1979. state panies are required to recognize the important economic and 

social contribution of women to thc fa mil y and to the soc iety as a who lt:. It el11phasi,.es 

that di scrimination will hamper economic growth and prosperity. It also recognizes the 

need for a change in attitude tlu'ough education of both men and women to accept 

equality of ri ghts and to overcome prejudices and practices based on stcreotyped roles . 

The CFD.-\ \\. also cmphasizes on the need for t~ mporary spec ial measu res to ach ieve the 

goal of ensuring actua l equality such as imposing on states thc ob li gation to tackle 

discrimination in the private lives and relationship of their citizens. 

The other problem of women is the problem of vio lencc. This is not a new 

phenomenon, rather has continued to appear tlu-ough out history unchallenged. In thi s 

arca , human ri ght ideas are powerful precisely because they o ffer a radi cal break f,'om the 

view that violence is natural and inev itable in an intimate relationship between men and 

women. Defined as a human ri ght vio lati on, gender violence becomes a cri me against the 

state that the state must punish25 The CEDA W committee clearly stipulated that violence 

aga inst women consti tutes a vio lation of their international ly recognized human rights-

!l Id. 
:3 C. De Ro\ cl". QJL.iJl .. pp. 29-t 
~4 Id. 
!~ Sally Engel f'vkrry. HlImali Righls ([lUI Gel/ der Violence translaling infernaliol1t1/ law in 10 local 

jlfsric..! . Chica~o seril: s in law and soc iety, USA, 2006, pp. 180. 
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irrespective oCthe fact that the perpetrator is a public offi cial or a private person. State 

responsibility for violence against women may be invoked when a govc rn men t is fail ed 

to act with due di ligencc. Due diligence may be defined as the commi tm~ nt or the 

government to prevent any violence, conduct investi gate if thcre is an ,dkgcd violation 

and identify the perpetrators of same and punish them and provide compensation to the 

victim/so These rulings of' [thc committee] have been reinfo rced by the J)~VA W 

(Declaration for the Elimination of Violence Against Women) adopted by t h~ General 

Assembly of the UN in 1993, which, for instance, defines violence against wo men as any 

act of gender-based violence that results in, or is likely to result in , physical, sexual or 

psychological harm done towards women, including threats of such acts, coercion or 

arbitrary deprivation of liberty, whether occurring in publi c or private life?G Further 

more, the declaration refutes the distinction between violence committed aga inst women 

in public and private spheres declaring for the first time that women must be protected 

from violence committed against them both in the privacy of their home as we ll as in 

public 27 It also recognizes di sc rimination against women in public and pri vat~ lii'c, and a 

means by which male-dominated institutions constrain women's ri ghts .2H In the same 

fashion , the Inter-American Convention on women and violence ado pted withi n the 

framework of the Imer-American Human Right system in 1994 as we ll as specitic 

provi sions of the Vienna Declaration and Progr~m of Action adopted at the 1993 world 

conference on Human Rights and the Beijing Declaration and Platform ['or Action 

adopted at the 4th world conference on wo men in 1995 clearl y affirmed and reaffirmed 

the importance of wome n's fundamental human rights protection. for instance , the 

Vienna Declaration and Program of' Action, under Sec. 11.. B/3, urg~s th ~ full and cqual 

enjoyment by women of all human rights and that this be a priori ty for govcrnlll cilts ancl 

for the UN. Nevertheless, it also underlines the importance of the integration and full 

participation of women as both agents and beneficiaries in thc developmcnt process and 

reiterates the object ives estab li shed on global action for women towards sustai nab le and 

equ itable dcvelopment. More over, it stresses the importance or wo rking to wards the 

elimination of violence and all kinds of sexual harassment against wo men, ex ploitation 

Original W/Giorgis ef. al. Op. Cit ., pp. 108 
Id. 
Id. 
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and trafficking in women, the elimination of gender bias in the administration of justice 

and the eradicat ion of any confl icts, which may arise between the ri ghts of women and 

the harmful effects of certain trad itional or customary practices, cultura l prej udices and 

rel igious extrem ism 2 9 The Be ij ing plat form for Action , in a similar man ner, reai'lirms 

that violence against women violates, impairs and nullifies the enjoyment by women of 

the ir human ri ghts and fundamental f'reedoms][) It further calls for the elimination of 

gende r-based violence, as it is incompatible with the worth 01' the hUlllan p~ rso n .''' 

Human Rights of Children 

Children need special care and protection and dependent upo n the aid and 

assistance of Adults especial ly, in the early years of their existence. It is not enough that 

children are gral1led the same Human Rights and freedoms as Adults. In man y parts of 

thc world, thc situation of children is critical as a result 'of inadcquatc soc ial conditions, 

natural disasters, armed confli cts, exploitations, illiteracy, hun ger and disability. 

Children , on their own, are not capable of effectively fighting such conditions or 

changing them for the better.32 The concept of children' s' rights has cvolved on the one 

hand from the broader human ri ghts movement, but also derived from other 

developmel1ls in the soc ial, educational and psychological field over the last 300 years. 

This includes the impact of state sponsored institutionalized compu lsory educations in 

schools, the negative effect of industriali zation o~ children for instance child exploitation 

in factories or mines and the consequences of war. A new understand ing of child­

upbringing to "children liberation movements" in the 70s helped to shi ft the locus from 

the child 's vulnerability and protection needs to a new discourse of child autonomy, 

competence, self-determinati on and chi ld participation, rejecting traditional paternali stic 

views of children as mere objects of parental/adult contro l.33 Here, it can bc argucd that 

thi s so called parad igm shift of making children autonomous might not be plausible that 

ch ildren are being held irresponsible for what ever they have done and that is why they 

are declared incapable under the law and needs special protection let alone making them 

" Look al Sec. II. Bf3 Sub Sec. 36-38 oflhe Vienna Declaration and Program of /lc lion o f 1993. 
30 Origin al W/Giorgis ef. al. Of). eil., pp. 113 
31 Id. 

32 Nigel Call1wcl! (Ed .), In dependent ill!itilUfioJls prutectilll! children's rir.:ht.\', UN ICEF, the InllOCl:nt 

digesl, June/2000, pp. 4. 
13 Wolfgang Benedek and Minna Nikol ova (Ed. ), Oe.Cit., pp. 198 
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autonomous , competent and self-determined agents for their own, it would be plausible to 

argue that to teach them how to be autonomous and active participants whe n they grow 

up by way of educating, fulfilling all their needs and protecting them from being violated. 

Eventually, all these developments ultimately culminated in thc draft ing of a new and 

first legally binding document on the human rights of children-the Convention on the 

Rights of the Child (the UNCRC) in 1999. The convention seem s to adopt a holi sti c 

approach by focusing not only the traditional protecti ve necds during chi ld dc:vd oPlllC: llt 

but also on guaranteeing respect for the child 's identity, self-dete rmination and 

panici pation. 

Moreover. the conve ntion expressly recognizes the responsibilities, rights and duties 

of parents to provide appropriate directions and guidance for the child. However, as has 

sometimes been claimed by critics calling the CRC "Anti-family" and kari ng thl! 

breaking up of families by granting human rights to the child, this parental responsibi li ty 

is qualified by being "consistent with the evo lving capacities of the child", meaning that 

th is respons ibility doesn't grant any absolute power over the ch ild , but is constant ly 

dynamic and relative. 3
' Moreover, vis-it-vis the state, parents bear educational 

responsibility, but if they are not able or willing to fu lfill their obligations, it is legitimate 

for the state/society to intervene.35 

The othe r focus area concerning chi ld rig?t protection is non-discr im inat ion. The 

convention states a clear prohibition of discrimination among children under art. 2 ; 

however, there is no explicit provision about non-discrimination of children in rdation to 

Adults (discrimination based on age). However, from the reading of art. 2 and 

considering the broad catalogue of rights in the CRC, any measure lim iting those 

guaranties only on grounds of age would also be difficult to sustain in li ght of art.· j and 

art. 3( I) of the convention. Coming to the implementation and monitoring mechanism, it 

becomes a global problem that not only in chi ld rights protection scheme but also in thc 

field of human rights in general, a gap always ex ists between principles and practices , 

between commitments and thcir actual implementations, but one cOlild argll(; that the gap 

is no where greater than in the field of children's rights. Vari ous reasons may be 

:U lei. 
lS Id. 
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forwarded for such a problem like priority to fam ily values, cu lturallrcligious trad itions, 

lack of child focused infrastructure, lack of political initiatives, etc . .... 3"rLlet alo ne at the 

national lel·d. even in the illlcrnational human rights regime, some strongly argue that the 

CRC treaty monitoring system is very weak as the convention provides li)r onl y one 

mechanism for monitoring compl iance with its provision namely Sial e Iiel'"rlin}!, to the 

Comm ittee of the CRC unlike other human ri ght instruments that provide alternative 

mechanisms like individual complaint procedure, inquiry procedure, and stale complaint 

d 37 proce ure . 

Howeve r, the grolVing number of standards, instruments and institutions poses new 

challenges for monitoring by requ iring closer coordinatiol1 among all actors like NGOs, 

CBOs, CSOs, etc ... involved. For this reason, the United Nation special session on 

children in 2002 constitutes one major task for implementation and monitoring and the 

out come documelll of thi s session calls on states to submit national plans of act ion as the 

basis for child-focused policies and measures no later than the end of 2003, if poss ible. 

This summits outcome document also contains the commitment by states to establi sh and 

strengthen national child-focused support and monitoring bodies such as indcpcndent 

ombudspersons and commissions for children that may provide complaint and redress 

mechani sms, counseling for child ren and parents, information and lobbyi ng as wel l as 
. . 3S 

monltonng. 

Human rihl!.ts of Persons with di sab ilites 

Di sc rimination against persons with di sabil ities has a long his tory and persons 

with di sabil iti es are regularly excluded fro m participation in society and dcn ied their 

Human Ri gh ts. Discrimination against persons with disabilitcs can take many rorms, 

ranging from limited educational opportuniti es to more subtl e forms, such as segrega tion 

and isolation because of physical and social barriers. The effects or discrim inati on are 

most clearly fell in the sphere of economic, social and cultural ri ghts , in the lields of, l'o r 

instance, housing, employment, transpo l1, cultural life and access to public serv ices. The 

obstacles persons with disabilites face in enjoying their Human I~ights are orten the result 

36 hi. pp. 199 
.17 lei. 

" Nigel Calliwell (Ed .), Op. Cit., PI'. 5 
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of exclus ion . restricti on, or prefe rence, and, fo r instance , whcn pe rsons w ith di sabilities 

do not have access to reasonab le accommodati on on the bas is o f their limitations, their 

enjoyment or exerc ise of Human Rights may be severely restri cted. In orde r [o r persons 

with di sabi lities to freely enjo y their fu ndamental Human Ri ghts, numcrous cultural and 

social barri ers have to be overcome; changes in values and increased unde rstanding at all 

levels of soc iety has to be promoted, and those social and cultural no rms that perpetuate 

myths about disabi li ty have to be put to rest]9 At the national level, di sab ility legislation 

and pol icies are often based on the assumption that persons with d isabiliti es are not able 

to exercise the same ri ght s as non-d isab led persons, thus often focusing on rehabi litati on 

and social securi ty. It is increasingly recogni sed that domestic legi sla ti on must address all 

aspect s of the I-Iuman Ri ght s of persons with di sabilities, ensuri ng the ir participati on in 

society on an equal footing with people without disabilities , creating opportunities lor 

people with disabi li ties and eliminating discrimination. Although domcsti c legislation has 

the prime role in generating social change and promoting the ri ghts of persons wi th 

disabilities. internatio nal standards concernin g disabili ty can al so be ve ry use ful I'or 

setting common norms for d isabi lity legisiation 40 Violations of the I-Iuman Ri ghts of 

persons \\ith disabilit ies have not been systematically addressed in the sphere of 

intern ational legal bodies, but in recent years the rights of these groups hav~ come to be 

disc ussed in various international fo ra. One of these areas of di scussions is about the 

establishement of N ational Human Rights Institutions in general and National Human 

Ri ghts Comi ss ions in aprticular. 

According to Gerard Qiun, the using of the UN Human Ri ghts machinery should no t 

be seen as an end in itself but rather as a means to an end. That end has to do with 

mOI'ing the process of domestic rcform fo rward. National l-Iuman Ri ghts Insti tu tioi1s hav~ 

the potential to make a meaningful contribution to thi s process 4 1 In rart icular, 

• They can raise levels of awarness of the ri ghts of pc rsons with di sabi lities 

through out the soc iety and in the poli cy and law making apparatus, 

.'" Giampiero Griffo and Francesca Ortali (Ed.), TrainilJg Mallual 011 til e Hum all Righls o(Persolls witll 
Disabilities , Ulaanbaalar, 2007 (Internet Source) 

~u lei. 

~ 1 Gerard Quinn and Theresia Degener, / -IUIIWIl Right find di.mhitiJv, OHCHR, CiCnt;V lI , 2002, pp. 169 
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• They can impart authority to the diability ri ghts movement by va lidat i n~ it as a 

Human Rights movement , 

• Thcy can help to build thc I-luman Ri ~hts capacities or the di sability NGO 

sector, and 

• They can use their own resources to carry out resea rches and prcventin~ the 

human abuses, conduct investigations and taking cases to courts if there occured 

al leged violations of the ri ~hts of perso ns with di sab ilities 42 

Today, in the world , many countri es have established or at least in the process o f 

establishing these institituions and the writer has tried to select the National Human 

Ri ghts Comissions of some tlu·teen countries and has attempted to asses thier activity in 

the area of promoting and protecting the ri ghts of persons with di sabilities. Coming to the 

Ethiopian human right comission though, the estab li shment proclama ti on, [lu rsua nt to art. 

8(2)c, eX[lrcssly authorizes the organ ization of a commissioner of children and women 

affairs, under the same article sub sec. d, it also authorizes the organi zation of "01 her 

cull1missioners" [E mphasi s added] and one may safely argue that one o f thesc olher 

commissioners might be commissioner for persons with di sabilities. 

1 .9. Chapter break down 

The current investigation w ill be completed in four distinct chapters. The current 

chapter serves \\ell to introduce the stud~ . The second chapter constitutes a 

comprehensive stud y of the conceptual fou ndations ofNHRls. The essence, structure, the 

need of havi ng NHRls in general and national Human rights commi ss ion in particular, 

nature of N HRls, the ingredients fo r the successful establislunent and the principal 

functions or a national human ri ght commission and at last a cursory look at the 

Ethiop ian Human Righls commi ssion wi ll be explored. The third chapter will ci isctlss the 

concept of vulnerab le groups , thei r types and their rights. The fo urth chapter, shall al lude 

to the actual role of the Ethiopian I-luman Right Commission in protecting the rights or 

vu lnerable groups espec ially women, children and persons with di sabiliti es. 

H Id. 
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Chapter Two 

General conceptual overview 

2. 1. Historical and legal foundatio ns of National Human Right Institutio ns (N HRl) 

Before discussing about the concept and historical development o f the Nati onal 

[-luman Ri ghts Commiss ion, which is one of the National I-Iuman Right Institut ions 

recognized everywhere, we should have a clear understanding aho ut the: e:vo lution 01' 

human ri ghts protection in brief and the genesis of National Human Right Institutions in 

general. The history of human rights movement can be traced from 13'h Century; i.e. the 

lviogl1a Carla of 1215, the Petition of rights of 1628, Bi ll of ri ghts o f 1689, Virginia 

dec laration of ri ghts and the American declaration of independence of 1776, the French 

declarati on of the ri ghts of man and citizens of 1789, and the American bi ll o f ri ghts of 

1791 \\ere the documents that gave human rights their initial constitutional status.'1J Most 

of these documents were the result of long struggles of the people.44 Aftcr the First World 

War. the international community started showing its concern lo r global mcchanisrlls III 

proteci human ri ghts." After the fo rm ation of the Leaguc of Nations, the lirst 

international effort was made fo r Human Rights on 25 'h Septemberll926 in the tirst 

conference against colonialism anci scrftlom and again on ' 28th June 1<)10, " confc rcncc 

was held on forced labor·· But it was only after the fo rmation of United N ations that 

human rights movement got momentum, they Were defined scienti fi cal ly and concrete 

measures were taken for the protection and promotion of Human Rights·7 On IO,h 

December 1948 UN adopted the Universal Declaration of' I-[uman Rights and 

subsequentl y adopted two more covenants (one on Economic, Social ancl Cultural Rights 

and other on Civil and Political Rights) on 16'h December 1966 and they came into fo rce 

on 3rd January . 1976 and 23rd March 1976 respectively and both the covenants were 

binding on the ratifying states 4 8 

n Pawan Sinha, J\"a t;oll al lIumal! Rights Commission , Department of Political Sc icncc.:, Matilal Nehru, 
University of Delhi, pp. 3 

", 4 Id. 

" /d. 
46 Id. 
~ , i'vlanfrcd Nowak, /lIfrO(/UCliOJl/o (li e Internlltiollal HW1IC1II Righl,Ii Rcr.: illl e, (2003), pp. 16 
48 PalVan Sinha, Op. 01., pp. 4 
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The history of National Human Right Institutions (NHRI) dates hack to 1946 when 

the issue was first addressed by the Economic and Social Council (ECOSOC):') just two 

years before the General Assembly proclaimed the Universal Declarat ion o r Il uman 

Ri ghts (UDHR) as "a common standard of achievement for all peoples and all nations.,,5tJ 

At its second sess ion, in 1946, the ECOSOC invited member states to consider the 

desirabil ity of estab li sh ing information gro ups or local human ri ght committees wi thin 

their respective countries to co llaborate with them in furthering the wo rk of the 

commisS ion on human rights S I After fourteen years, the malleI' waS raised aga in in n 

resolution that recognized the important rol e national i ~ stitutions could play in the 

promotion and protection of human ri ghts and which invited governmen ts to encourage 

the formation and continuat ion of such bodies as well as to communicate all the relevant 

information on the subject to the Secretary-General of the United Nations. 52 During the 

late 70's, discussions on National Institutions became increasingly focuscd on the ways 

in which such bodies could assist in the effective implementation of the international 

human right standards and norms53 and as discussed herein abo ve, In 1978, the 

commi ssion on I-Iuman Rights final ly adopted a set of guidelines, which were endorsed 

by the UN Genera l Assembly5< These guide lines suggested that the func ti ons of national 

institutions should be: s5 

to act as a source of Human Rights information for the government and people of 

the country by providing an advise as to how to irnplement and make its policies 

and la\\'s to comply with international standards; 

to assist in educating public opinion and promoting awareness or and res pect for 

Human Rights; 

..\9 , Office of the High Comm issioner for Human Rights(OHCHR), NatiolluIIIlSlilliliol1.\' (or lite promotion 
I/"d proleclio" O(HIII/III" RiR',II , UN Human Right Fact Sheet # 19, Apri111993, pp. 3. 

so Professional training series It 4, /I hantl hook Oil the estllblis/lllrell/ lIml .\'lrell1.!tlwllillL! of lla/iOlwl 
iJl.'i tillllioJ/.\" (or th e promotion alltl protection of 11lIIIUIII r;gltt,\', Center for J-Iuman Ri ghts, Geneva, 
1995, pp .4 

51 Economic and Social Counc il Resolut ion 2/9 of2 1 June11946, Sec . 5 
51 Economic and Social Council Resolut ion 772 B (XXX) of25 July1l960. 
~J Professional training series:; 4 , N HRI , hand book, Op. Cit. , pp. 4 
5-1 Id. 
55 Id. 
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to consider, deliberate upon and make recommendations rega rdi ng any part icular 

state of affa irs that may exist nationally and which the governmen t may wish refer 

to them; 

to study and keep under rev iew the status of legislati on, judi cial decis ions and 

administrative arrangemen ts fo r the promotion of human ri ght s, and to pre pare 

and submit reports on these matters to the appro priate author iti es and to publ ish 

offic ial reports and reveal it to the pub lic; and 

To perform any other function in connection with the duti es of the state under 

those international instruments in the field of human rights to wh ich it is a party. 

With re gard to the structure of these institutions, the guideline recom mended that 

they should: 

reflect in their composition wide cross-sections of the nation, there by bringi ng all 

parts of the population to the decision-making process in regard to human ri ghts; 

function regularly. and that immediate access to them should he availab le to any 

member of the public or any public authority; 

In appropriate cases, have local or regional advisory organs to assist them 111 

discharging their functions. 

The assembl y invited all member states to take appropriate ste ps fo r the 

establi shment , where they didn't already exist, c:f national institutions fo r the promotion 

anc! protection of human rights, and requested the Secretary-Gcneral of the Un ited Nation 

to submit a detailed report on ex isting national institutions. 56 Through ou t the 1980s, the 

United Nations continued to take an active interest in this topic, and a series of repo rts, 

prepared by the Secretary-General of the UN, was presented to the GA. It was du ring thi s 

time a considerable number of national institutions were establi shed-oi"ten With the 

assistance of the adv isory services program of the center fo r human rights'? In 1990, the 

commission on human rights called for a workshop to be convened with the participation 

of national and regional institutions involved in the protection and promotion of human 

rights . The work shop was to review patterns of cooperation of national institutions with 

international organizations such as the UN and other UN special ized agencies and to 

" UN Hu man Right Fact Sheet Ii 19, Qa. Cil., pp. 5 
S7 Id. 
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explore ways of increasing their effectiveness.58 Acco rdin gl y, th~ lirst interna tional 

workshop on national institutions for the promotion and protection 01' human rights was 

held in Paris from 7 to 9 October 199 159 Its conclusions were endorsed by the 

comm ission and subsequently by the General Assembly as the principl es relating to the 

status of national institutions, or what we call them commonly TilE PARIS 

PRIl\'c/PLES'"o These principles give broad mandate to the institutions so that thc 

protection and cnforccment of international as well as regiona l human ri ght instru ll1~nts 

and norms so that the institutions wi ll make human right protecti on and enla rcemcnt a 

living reality in the domestic context. 

According to the Pari s principles, which represent a refinement and extension of thc 

guide lines developed 111 1978, national institutions shall have the following 

responsi bi I i ties:6 I 

• 10 submit to the government , parliament any other compct~nt body, on an 

advi so ry basis either at the request of the authorities concerned or through the 

exercIse of its power to hear the matter with 'out hi gher referral opinions, 

recommendations, proposals and reports on any matters concerning to the 

prot~c li on and promot ion of human rights. The national inslitution may decide 

10 publ icize them . T hese opinions, recommendations, proposals and reports, as 

wc ll as any prero gative of the nationa.) institution shall relate to the lallowing 

areas: 

- Any legislati ve or admini strative provisions, as wel l as provIsions 

relating to judicial organ ization intended to preserve and ex tend the 

protection of human rights. In that connecti on, the national institution 

shall examine the legislation and admi ni strativc provis ions in force as 

well as bill and proposals, and shall make such recommcndations as it 

deems appropriate in order to insure that these provisions conform to the 

fu ndamental principles of human ri ghts. it shall , if necessary , 

~ ~ . Id. 
59, Professional training series ;i 4, NHRJ , hand book, Op. Cil., pp. 5 
60. Resolulion 1992/54 and GA Resolution 48/154 of20 December /1993. 

" Principles relating to the status and funct ion of national institutions for the promotion and protection of 
human rights of the UN G/ A Res , N 48/ 134 of 20 December 1993 (herein afler relc rred to as 'he Paris 
principles. ) 
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recommend the adoption of new legislation, the amendment of 

legislations in force and the adoption or amendment of ad mi nistrative 

measures: 

- Any situation of violation of human rights, which it dec ides to take up; 

- The preparation of reports on the national situation with regard to human 

rights in general, and on more specific matters; 

- Drawing the attention of the government to situations in any part of' the 

country where human ri ghts are violated and making proposa ls to it for 

initiatives to put an end to such situations and , where necessary, 

expressing an opinion on the positions and reacti ons of' the government ; 

• To promote and ensure the harmonization of national legislati on, regulations 

and practices with the international human right instruments to which a state is 

the party, and their e ffective implementation; 

• To encourage rati fication of the above-mentioned instruments or access ion to 

those instruments , and to ensure their implementation; 

• To contribute to the reports, wh ich states are required to submit to United 

Nations bodies and committees, and to regional institutions, pursuant to their 

treaty obligations, and, where necessary, to express an opinion on the subject, 

with due respect for their independenct;.; 

• To cooperate with the UN and any other agency in the UN system , the reg ional 

insti tutions and the national institutions of other countri es, which are competent 

in the areas of the protection and promotion of human rights; 

• To assist in the formulation of programs for the teaching or, and rcseareh in to, 

human rights and to take part in their execution in schools, universities and 

professional circ les; 

• To publicize Human Rights and efforts to combat all for ms of' di sc rimination , 

in particular rac ial disc rimination, by increasing public awareness, espec ially 

thJQugh informati on and educati on and by making use or all prtOss organs. 

The nat ional institutions in Africa, their role and contribution were never clearly 

del-I ned at the earl y days of fo rmation as they couldn't be differentiated frol11 the states 
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themselves and NGOs clearly62 Nowadays, most national inst itutions in A fri ca have an 

afJiliOie SWillS as they conform to the Paris principles63 This status, yc t doesn't de fine the 

role of the institutions in a clear and express maimer, though they arc req ui red to assist 

the African commission in the promotion and protection of human ri ghts at the national 

level accord ing to the decision passed by the commission in its 241h sess ion . Later on, in 

2004, the African Union in collaboration with the Office of the Hi gh Commiss ioner or 

Human Rights (OHCHR) and the coordinating committee of Afri can national human 

right inst itu tions organized the first Afri can Union conference of nat ional human ri ght 

inst itutions at the head quarters of the African Union in A~dis Ababa, Ethiop ia fro m the 

181h -21 $I October. The objectives of the conference were: 

I. to encourage some African states, which have not yet estab li shed nationa l human 

right institutions to do so; 

2. to exchange ideas between existing national human right institutions; and 

3. To identify areas where national human ri ght institutions could improve in their 

work as well as work out mechani sms for implementing ex isting African human 

right instruments. 

At the end. tbe conference cal ls on all the existing institutions which might be 

established in the near future to continue to seek effectiveness in the deli very of their 

mandate through capac ity building, professional stllffing and se lf- rundin g. It al so call s on 

the instituti ons to reinforce collaborations among them selves, to work on the issue or 

democratic governance, peace and security and the right to deveioplTlcnt, to work 

together closely with the African Union organs, the Afri can commission on huma n and 

people 's rights, no n-governmental organizations and other institutio ns wi th hum"n ri ghts 

agenda and to introduce a ri ght based approach in their operation and make erfort to 

ensure that this concept is known by the various institutions and state organs. 

To come to a conclusion, now-a-days, national human ri ght insti tutio ns, unlike so 

many years when their relevance was not that much taking the mind or individuals and 

states, are mushrooming all over the world be it a developed, develop ing or under 

" Fans Vilijoen. O(J. Cit., pp. 412 
63 OUI of the national institutions eSlablished in 27 African countries until the year 2007, onl y 19 have gal 

affiliate status by the African commission. The rest have only an observer status with human right 
NGOs. (See Fans Vil ijoen. OR. Cit., pp. 413) 
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themselves and NGOs clearly62 Nowadays, most national institutions in i\ frica have an 

afjilia/e S{al IIS as they conform to the Paris principles.G3 This stat us, YCt doesn't defi ne the 

role of the institutions in a clear and express manner, though they are req uired to assist 

the African commission in the promotion and protection of human ri ghts at the national 

level according to the decision passed by the commission in its 24'11 sess ion. I.atcr on, in 

2004. the African Union in collaboration with the Office of the High Comm issioner of 

\-Iuman Rights (OHCHR) and the coordinating committee of Afri can national human 

right institutions organized the first African Union conference of national hu man ri ght 

institutions at the head quarters of the African U nion in Addis Ababa, Ethiop ia fro m the 

\8'11 -21 SI October. The objectives of the conference were : 

I. to encourage some African states, wh ich have not yet establ ished national human 

right institutions to do so; 

2. to exchange ideas between ex isting national human right institutions; and 

3. To identify areas where national human right institutions could improve in their 

\\'Ol'k as well as work out mechanisms for implementing existing African human 

right instruments. 

.-\t the end . the conference calls on all the existing institutions wh ich might be 

cstablished in the near future to continue to seek effectiveness in the de li very of their 

mandate through capacity building, professional staffing and self-fundi ng. It also ca ll s 011 

the institutions to reinforce collaborations among them seJves, to work 011 the issue or 

democratic governance, peace and security and the right to developl1]ent, to work 

together close ly with the African Union organs, the African commi ssion on huma n and 

people's rights, non-governmental organi zations and other institutions wi th hUlllan ri ghts 

agenda and to introduce a right based approach in their operation and make errort to 

ensure that this concept is Imown by the various institutions and state organs. 

To come to a conclusion, now-a-days, national human ri ght institutions, unlike so 

many years when their relevance was not that much taking the mind o r indi viduals and 

statcs, are mushrooming all over the world be it a developed, developing or under 

" Fans Vilijoen, Op. Cil ., pp. 412 , 
63 Out of the national institutions established in 27 African countries until the year 2007, only 19 have got 

affiliate status by the African commission. The rest have only an observer status wi th human right 
NGOs. (Sec Fans Vi lijoen. Op. Cil., pp. 413) 
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developi ng one. Though their importance and contribution . in the international as well as 

domestic human right movement is now out of question, there is still an on go ing debate 

regarding their nature and practical role playing in the protection and cnfo rcement or 

human rights in general and protect ing the ri ghts of special groups o r the soc iety in 

particular. The role of these institutions in the enforcement of the socio-ccol1omic ri ghts 

of peoples in developing countries is also a challenging task not to mentio n the problem 

of conforming to the criterion of the Paris principles in terms or independence, 

impartiality, integrity , competence of staff, issues of jurisdiction, appo intment procedure, 

accessibil ity, financ ial autonomy and relations with civil society. Thc case o f the national 

human right institutions in Eth iopia in general and the Ethiopi an Human Right 

commission in particular is not an exception to the rule of the reality of national human 

ri ght institutions in Africa as will be discussed in the rest part of' thi s pape r. 

Let us now have a general overview regarding the mean ing of nationa l hu man ri ght 

institutions in general and nati onal human right commiss ion in particular and their 

importance . 

2.1. Meaning and types of National Human Rights Institutions (N HRls) 

A number 01' ddinitions are coined for the notion of National Human Right 

Insti tutions (NHRI) by different entities. According to Anna-Flina Pohjolainen , a 

Nat ional Human Right Institution (NHRI) ca!1 be defined as an independent body 

eSlOblished by a national government jor the :,pecific purpose 0/ advancing/promoting 

and d~rending/protecting human rights at the domestic levei.64 Tht: human rights fact­

sheet no. \9, issued by the center for human rights, on the National Institutions for the 

promotion and protection of human rights defined these institutions as bodies whose 

junctions are .ljJecifically dejined in terms ojpromotion and protection oj'human right,l'f>5 

Pursuant to the professional train ing manual series no. 4, A Natio nal I-Iuman Rights 

Institution can be defined as a body established in the constitution or hy law to perform 

particularjunCiions in thejield ojhuman rights66 

64 Anna-Elina Pohjolainen (Dr.), Tile Evolution of Natiolllli H,lllUIIl Rights JIl .\"titlilioIlS, The role o( rhe 
UniTed /I'mioll , the Danish institute for human rights, 2006, pp. I. (Source: hnpllwww .humanrights.dk 
tlnternet Source/accessed on 12'" of June/2008 at 10:30 p.m). 

" UN Human Right Fact Sheet # 19, Op. CiT., pp. 6 
66 Professiona l training series ;I 4, NHRl, hand book, Op. Cit" pp. 6 
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All in alL the way a National Human Ri ghts Institution (N HR l) is dc lincd by the 

tluee authoriti es is all the same. The common denominators of all the three ueli niti ons of 

these instit uti ons are: 

They are establ ished by the government do mesti cally as indcpenden t hod ies; 

They are established by a law, no matter what the status o f the law is; i.e. be: it the 

constitution or any other subordinate statute; 

They are established specificall y to deal with the issue of human ri ght pro motilln 

and protection at the domestic legal, social and political context. 

Coming to the points of the types of national human right institutions, in the world 

today, there are three approaches/systems of establishing such institutions; namely the 

single system/approach, the dual system/approach and the multi-organ 

system/approach 61 A single system/approach is a system in which e ither there is only a 

human right s commission, which can deal with complaints conccrni ng the infringemcnt 

of hu man rights . or an ombudsman insti tute with a general competence to investigate 

cla ims of maladministration fro m citizens.G8 A dual system/approach, on the o ther hand , 

is a sys tem in which there is bo th a national human ri ght com miss ion as wel l as an 

ombucJsman instinne 69 The office of the ombudsman is now establ ished in " number of 

countries lOday since its creation by some of the Nordic/Scandinav ian coun tri es in the 

1940 ' s and 50's. The instituti on is beli eved to se~ve two important purposes. T hesc arc; 

A. Redressal of individual grievances arising out of maladmini stratio n, and 

B. Making more effect ive legislative supervi sions of the administrati ons.111 

The ombudsman (who may be an individual or group of persons) is generall y 

appointed by the parliament acting on constitutional authority o r through special 

legislations. In England, [or instance, we do have various types of ombudsmen 

addressi ng different Eelds of maladministration, like the pension ombudsman, courts and 

legal service ombudsman, pri son ombudsman, the Northern Ireland ombu cisman, etc . .. 7 1 

com ing to the legal contex t of our coun try, the offtce was cstab li sheu un the same uay 

67 LT.M. l3esselink and J-I/Selassic G/Se lassie ef a/.(Ed.), Huma" Righl.\' COlllmis.\';oJl,\' tllIIl ()mlJlul.WHlII 

Offices. Kiliwer Law International , Dordrecht, the Netherlands, 2000, Pl' . 157. 
6S !d. 

" Id. 
10 N.K. Jayakumar (Dr.), A dm illistra tive LIIW, (2005), pp. 150 
1\ Alex Carroll , COlISti flltiollal alld A dmillistrative Law, ( 1998), pp. 447 
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with that of the Human Right Commission by proclamation 2 11 /2000 and most of its 

powers, funct ions, structures and organizations is similar with that of the Human Ri ght 

Commi ssion except in its scope of power and limitations on its power. As we can easil y 

see from arLo 5, art. 6 ancl the preamble of the proclamati on, the main reason of adortin t; 

this inst itution In the Ethiorian constitutional o rder IS to allevia te/combat 

maladministration and bring good governance in public admini strati on, acco rdingly, the 

institution onl y addresses one aspect of human right vio lation, i.e . maladm ini strat ion and 

recommend there to. More over, like its counterpart commi ssion , the rower of the 

institution is very restricted as it has no power to investigate politi cal dec isions g iven by 

councils, cases pending in courts, matters under investigation of the 1l:dera l audi tor 

general , decisions given by security forces in respect of matters of national security o r 

defensen 

The last system/approach is the multiple organ system/approach, wh ich is a legal 

system in which there are various human right and ombudsman institutions, like child 

ri ghts co mm i ss i 0 nsf ombudsman, women's rights com mi ss i ons/ 0 m budsman, 

commissions/ombudsman for the rights of persons with di sab ilities, comm issions/ 

ombudsman for the protection of minoriti es , refugee rig\1ts com miss ions/ombudsman, 

and so on73 

The last type of institutions arc also known. as specialized institution and mcmbcrs 

of the community who are most often regarded by governments as vulnerablc groups and 

needing specialized human right enfo rcement mechanism to pro tect thei r interests, as 

stated above, are persons belonging to ethnic, lingui stic and rcJi gious minorities, 

indigenous populat ions, aliens, migrants, immigrants, refugees, child ren, wo men, and 

persons with disab ilities 7
• In general terms, such specialized institut ions are establi shed 

to promote government and social policy that has been developed for the protecti on of the 

rights of that particular group. 

".3. Internationa l standards for the effective fu nctions of National Hu man Rights Institutions 

The role or national human rights institutions is complemcntary to govc rnments a t 

domestic level and regional instruments to the extent that states have a respons ibility to 

7! An . 7 of Proclamation # 21 1/2000 
7J L.F.M. I3essclink and H/Selassie G/Selass ie e/ al. (Ed.), Op.CiI. , pp . I SH 
" UN Human RighI Fact Sheet;; 19, 00. Cil., pp. 9 
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implemeIll regional and iIllernational instruments75 Nationa l institutions affirm the 

principle that while government bears the primary responsibility fo r the promotion and 

protection of human rights, all sectors of society must see it as their funct ion to ensure 

that human rights are observed 76 There fore, national institutions arc important 

mechani sms for ensu ring accountability of government and civil soc iety for the 

maintenance of human rights. For th is purpose, it has become necessa ry to sct out clear 

guidelines for the proper and effective functio ning of nati onal institu tions. This is 

necessary if natio nal institutions are to serve a useful purpose and not si mpl y become 

either an instrument of oppos ition to duly and democratic,ally institu ted government or, 

even worse , becoming a tool in the hand of the government.?? Either way, the national 

institution will be compromised and di scredited. Another fundamen tal principle is that 

national instituti ons function at their best within an enabling cnvi ronmcnl. Where 

democrati c institutions like the courts have been set aside, a nat ional instituti on will have 

no basis in which to operate. 

Where a government is undemocratic, like a military regime, it is impossible to 

imagine how a national institution can operate on the basis of military decrccs 7 8 On the 

other hand. a national institution may have a role in challenging the undemocrati c and 

unconsti tutional actions of thc regime by drawing inspirati on from regional and 

international instruments to which the state is a ,party.7. It can usc in te rnati ona l forums 

like the human rights comm ittees establi shed under the various treaty bodies as well as 

the African Commission to chall enge violations of human ri ghtsBO The ba~ i c clements set 

forth by the Paris principles are competence and responsibilities, independence and 

impartiality, financial autonomy, powers, accessibility, cooperati on, uperationa l 

efficiency and capacity and accountability. Let us discuss each of these c lements bri elly 

as follows. 

15 Natioll lll JllIIWlI/ riglll IllsliIUfioJ1.\' (or tile promotioll ami pfotection or 1/11111 (111 Ri!!hls ill Africa, 
sl/pra JiOle 13. 

76 1£1. 
n I " ., pp. -\ 
18 Id. 
19 Id. 
80 The Durban Declaration, which was adopted during the second confercncl: of Afri can National 

Institut ions in July 1998 in Durban South Africa, states that Uthe effectiveness o/IlCllio l1a/ ins titutions is 
enhanced when they function within {he framework of an enabling environment that incllldes, (llI/ongst 
olher things, (l working democracy, good governance and independenrjudiciary," 
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" 

A. COlllpelelJCe and Respol1sibililies: The mandate of a national ins tituti on shou ld 

be prov ided by law. A national institution can best be en trenched ir it is 

lllancbtcd by the Constitut ion although a statutory provision o r any other law 

may suffice8 1 The essential matter is that the institution should be es tab li shl:ll in 

such a manner that its cx istence wi ll not be alTecll.:d by a change: o r 

gove rnment82 The mandate of the national insti tution should be broad and 

comprehensive. This is to ensure that the national instituti on shou ld not be 

hampered in its legitimate activities by hav ing to opcrate within too narrow a 

lllandate 83 The Pari s Principles have set out in detail some of the e lements of the 

functions of a national insti tution. 

B. Independence and illlpariialily: the other cardinal e lement is the struc tural and 

functional independence and impartiality of national human ri ghts illsti tutio ns. A 

nati onal institution should have its independence, impartiality and plurali sm 

guaranteed.R4 This can be done by ensuring that in its compos ition and 

membership of the national institutions is drawn from as wide a cross-section of 

Ih~ social. cultural. gcnd~rs and professional spectrum of soc iety. Members are 

appo inted or preferably elected in their personal capacities and no t to represent 

any parti cular sector of society or constituency from which they rece ive a 

mandate.H5 This principle of plurali sm..i s intended to ensure that all sectors o r 

society can be reflected in the compos ition of the institution. The national 

institut ion should be guaranteed independence and should a t al l times act wi th 

impartiali ty. Independence should be such that thc institution and its members 

will not be influenced in the conduct of their business by goyc;n1Il1c; nt o r any 

. 86 
pressure or Il1terest group . 

Professional training series rr 12, Economic. Social amI CU/luml Rights: f1andbook (or National 
I/WIHIIl righ,s ilistitllliul/.\', Center fur Iluman Rights, Geneva, 2005, pp. 311. Sl.:C also C. !{aj K umar, 

infra note 154 of this work and see also International Counci l on Human Rights Policy, As.\'e.\',\'ill!! th e 
Effectiveness ofNaliollai HUIIUlIl Rig"'s IllstitutiollS, OHCHR. 2005 , pp. 12. 
Id. 

8J Id. See also Sec. 3 of the Paris principles. 
8~ C. Raj Kumar, inka note 154. 
8S Id. See also Professionallra ini ng series 114, Oe Cil ., pp. 10. See also See. 3(13) orlhc Paris princip les. 
86 Id. 
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The institution can be trusted to act with integrity and im[lart iality in the 

conduct of their business. An institution, which fails to act with independence 

and impartiality and is seen to be doing so, will onl y di sc redit itse lf and the 

principles it stands fOL S
? Independence is also secured by gua rantee ing 

members of the institution security of tenure and guaranteed fund ing for the 

operations of the institution. The institution should be seen as an important 

inst itution in society whose dignity and high esteem must be seeured"H The 

salary and allowances of members of the institution should ensure the 

maintenance of that high degree of public esteem. The institu tion should also be 

guaranteed independence in the conduct of its operati ons. The institution should 

at all times act within the law and the consti tution but should not receive 

instructions [rom government or any other source.HY The institutioll must set its 

own priorities and strategies in order to fulfill its mandate . 

C. Financial autonomy: The national institution must be guaranteed and adequate 

budget from the national budget should be allocated. I t shall be the 

rcsplll1sibility of govern ment to ensure that the institution has a sufticient budget 

to undertake its activities90 The budget of the institution should not be 

arbitrarily cut or its activities curtailed by the instrumentality o f budget 

constraints. In thi s regard, the Paris Priqciples states that: 

The national institution shall have an infrastructure, which is suited 

to the smooth conduct of its act ivities, in particular, adequatefimding. The 

purpose of this fimding should be to enable it to have its own statT and 

premises, in order to be independent of the government and not he suiJject 

i(J financial control, which might af/ecl its independence.'11 

D. Powers: the power of national human right institutions is the other signifi cant 

point for their effective functioning. Any national institution should have 

adequate powers to carry out its functions. That means that the institution has 

powers in law to cnter premises, call witnesses, compel, and gathe r evidences 

" . td. 
ss. td. 
89 . Id. 
90 Professional trai ning series # 4, OR Cit" 11 . 
" . Sec . B (2) of the Paris principles. 

28 

\ 

\ 

\ 

\ 



necessary lor the conduct of its investigationsn The natio nal institution, 

howe ve r, is not a judicial body but a quasi-judicial and administrative 

inst itution 93 Therefore, the institution does not need to havc powers to make 

binding judgments or to substitute the courts' acccss, which should be 

guaranteed to all cit izens. The institution has powers to recommend measures or 

redress. make declarations, publications and recommendations to ensure that the 

nui sancc docs not co ntinue.~· The decisions and findin gs oj" the national 

institution should be persuasive and its authority substantial bu t it I~dl s short or 

being a binding judgment.?5 Cooperation with a national institutio n is essential 

and the statute must ensure that the national institution can be assured the 

cooperation of all organs of state% 

E. Accessibility: an effective national human rights institution sho uld be readily 

accessible to the individuals and groups whose ri ghts it is estab li shed to protect 

and promoten Accessib ility requires that people know the nat ional institution 

and it s role, that they are able physically to make contact with it and that they are 

treated appropri ate ly when they are in contact with its o ffi cers 9H 1\ national 

human right institution can't be accessible to a constituency that is ignorant of or 

ill- intormed about its ex istence or functions 99 It should consider creati ve means 

ot' making itself visible , including out re~ch to those 111 0st vul nerable gro ups who 

::tre often difficult to reach and reluctant to voice their concerns to an official 

body. Like any other publ ic or private body offering a service, the institution 

should be especially careful to make it self known to those who are most likely 

to benefit fro m what it can offer; i.e. the institution I11USt be aware that the 

individuals or groups who are most vulnerable to human ri ghts vio lat ions wil l 

quite often be difficult to reach through standard channe ls or communi cations WIJ 

n Professional training series # 12, Economic. Socia l (/I/([ Culrural iliuM.\': 11011(//)001, (iu NII/jollal 
/-IuII/all rir.:'Jls institutiolls, Center for Human Rights, Geneva, 2005 , pp. 36. 

" Id. See also Sec. 3 (C) of the Paris principles. 
'H It!. 
95 lei. 
96, lei. 

" . Id., PI'. 37 
os. lei. 
99 , fd. See also Profes sional training seri es:; 4, 00 Cit. , 13 
100 Id. 
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In add ition to promoting wide spread knowledge and raising awareness abou t the 

inst itu ti on, effort s should be made to ensure that a nati onal ins titution is 

physicall y access ible to its constitllency, lOI Man y institutions maintain only one 

office in a majo r populati on center and while often , thi s paves the way f'or 

unavoidable financi al and resource constraints as it nccessaril y obstruct 

accessibility for those living in remote areas or those who arc other wise unab le 

to trm'el. I02 For instance , accessible facilities like se rviccs and information I()J' 

persons with d isabilit ies are critical and must not be overl ookcd, I03 Appropriate 

treatment can be considered as the other elemel]t of accessib ility. A national 

human right institution can't be access ible if those whose rights are vio lated find 

it unapproachable, unfriendly and difficult to deal with, Working methods and 

procedures must be appropriate for victims and potential vieti ms of' violations, III. 

Services and documents should be provided in a range of' relevant languages, 

Members and staff o f the institution should include persons drawn from 

historically marginalized gro ups, such as women, eth nic and rac ial minority 

groups, persons with di sabil ities and groups whose ri ghts arc violatecl or at 

, I 105 ns \ . 

F, Cooperatiol1: the other cardinal element of national institutions is its cooperation 

with other entities. The Pari s princip!es recogni ze that an e ffective national 

human rights institution wi ll not function alone but will establ ish and strengthen 

cooperative relationships with a wide range of organi zations ancl groups, lOG 

Nati onal human right institutions have unique mandates and fu ncti ons anclthese 

should be exerc ised in collaboration with other democrati c mechanisms with 

l UI Id. 
I U ~ Id. 

re sponsibility for the promotion and protection of human rights including the 

execut ive , the legislature and the judiciary ancl more im portantl y, with Non­

Go\,e rlU11ental Organizations (NGOs) and with C ivil Society O rgani zations, I1I7 

Espec ially working in associati on with NGOs and Civ il Society Organizations 

IO} Professional training series # 12, Op. Cil. , pp . 37 
104 1£1. pp. 38 
lOS Id. 

106 Sec, C (7) of lhe Pari, principles, See also Profess ional training seric, /I 12, {JJ!. ('ii" PI', 3K 
107 Id. 
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necessitates establi shi ng a partnership approach with same and Community­

Based groups wo rking in the human rights fi eld , allowing them to be involved in 

drawing up and implementi ng programs and activities. !Ox Some stron gly argue 

that nat ional human ri ghts insti tuti ons have to work wit h the civil society 

espec iall y with the NGO comm uni ty to get popular/publi c icgitim<lc y.""J It has 

been fo und that commi ss ions that cooperated with N C; O communi ti es were 

inev itably those with the strongest record 'io For instance, the national human 

ri ghts commission of Togo, which was set up in 1987, incl uded an elected 

representative of the Togolese Red Cross, elected representati ves o f wo men, 

you th, worke rs and traditional chiefs and two lawyers cleeted by the Bar 

association. II I Similarl y, in other African countri es like Benin , Morocco, Ghana, 

Uganda and Senegal , representat ives from the NGO communi ty are mandated 

members of the Human ri ghts commissions'12 In Mexico, on the other hand, the 

national commission on human rights has a council composed of human ri ght 

experts, who conducts studies and makes recommendations to the comm iss ion 

and in a similar fashion , the Australian national commi ssion's charter mandates 

the commission to \\"Ork with NGOs on differe nt issues such as po li cy , projects 

and inquiri es '13 This, ho wever, doesn' t cover the fact that just like nati onal 

inst itutions must be free from the other, organs of the government especially the 

executive , it must also be independent from NGOs and c ivil soc iety groups so as 

to ensure that the national institutions are not overl y influenced by a particular 

interest group. As human right commissions are statutory bod ies with specific 

powers and mandates to protect and promote human rights unl ike NUOs, which 

are not appointed directl y by the people or indirectl y by the parli ament, there 

must not be unnecessary influence exerted by these pressure groups on these 

Anne Smith, the lIllique position of Natiolla/ Humall Rights Institutions : A mixed Bless ing, Human 
Righls QuarJerly, Vol. 28 (2006), pr. 93 1 

109 /d. 
110 Id. 

111 Jd. See alst) Bcnaifer Nowroifc, Human Rights Watch , Protectors Of Pretclltlers '! Uovcn llll cntlllllllW / 

RighI Commissions in AU'ica, New York, 2001, (available at http: // www . hrw. Org/rcporls/ 
2001 /Africaloverview/factors.htm (Internet Source accessed on 2nd January/200<J ) 

112 ld. 
llJ An ile Smith, Op. Cil. , pp. 931 
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insti tu tions under the pretence of assisting or collaborative activit ie s ll~ It must 

al so be noted that national human right institutions have a dirkrent status in the 

community and diffe rent too ls at their disposal to hold the state and other bodies 

to be accountab le fo r violating human rights standards. I I, 

G. Accountability: the other element of a successful and effective national human 

ri ght institution is its accountability . But accountability Why'i I low'i And to 

whom? J\re basic concerns that need to be prope rl y and carc l'ull y addressed . 

Institutional effecti ve ness requires the development of a system or accou ntability 

based on specific and ascertainable goals. IIG Bes ides legal and financ ial 

accountabilities to the government andlor parliament, a nati onal human right 

institution also needs to find ways to be accountable to those groups and 

individuals whose rights it is established to promote and protect. I 17 Its 

procedures and decis ion making processes, for instance, should be vis ible , 

transparent, open, rat iona l, consistent and shared.ll ~ By way of developing 

mission and value statements, strategic objectives and plans, stafrs codes of 

ethi cs, quality service standards and procedural handbooks, national human right 

insti tutions may be ab le to ensure their accountabili ty for high standards of 

achicvemcnl. I19 Just like the other concepts as clements fllr an crrective 

funct ioning of national human right in~titutions, the not ion 01' acco untabi lity is 

also central and multi-layered to their work,l2O Accordingly, there are four layers 

of accountability: namel y formal accountability, public/popular accountability, 

broader accountability and government accountability and <.:ach layer presents 

its own dil emmas and some are problematic than othcrs,I21 Formal 

accountab ili ty is the basic textual level of accountability and requi res national 

human right institutions to submit an annual rep,ort and spec ial reports to the 

114, Id. 
II~. Id. 
116, Professional tra inin!!. series;; l~ . Op. Cif" pp.39 
117 , Id. ~ 

II'. Id. 
11 9. lei. 
120, Anne Smith, OD. Cil., pp. 937 
121 , Id. 
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amhorit)' that appoint s them, usually the legislatures and to their fu nders. 122 It 

should be relative ly straightforward and it sho ul d be an opportunity fo r the 

parliament to engage in a discuss ion about the reports .123 The second layer o r 

accountability of national human right institutions IS public/popul ar 

accountabili ty. Th is is the mainstay of national human ri gh t institutions and a 

national human right insti tution's reports has to be d istr ibuted to the publi c and 

made available in different fo rmats accessible to the publ ic at large lo r instance, 

in a form of leaflets, short summaries in the med ia, and other publi c 

presentations of the institution's workI24 By doing so, the public can see what is 

being done in their name and ensure that the national human ri ght inst ituti on is 

performing properly. 125 Acco rding to Dawn Oliver, this wider understanding of 

accountabi li ty requires that a person or body explain and justiry, aga inst criteri a 

of some kind. their decisions or aetions. 126 When national human right 

institutions are established, they are usually accom panied by hi gh ex pectations 

of what such institutions are to achieve , especiall y, when they arc given a ve ry 

broad mandate where almost anything cou ld be framed as a human ri ght issuc. 127 

The situation is compounded for national human right instituti ons in div ided 

122 Id. 

, 
societies where there is a hi story of community division and, there fo re, differing 

notions or expectations of what a natior:al human ri ght institution is supposed to 

ollcr. 12X The th ird type of accountabil ity is a broader accountability, establi sh ing 

relationships with civ il society gro ups and profess iona l hUlI1an right 

organizations, which allows the national human right institutions to bene lit from 

their experience and insight while also providing civil society bodies an 

opportunity to scrutini ze the national human right institution's performance .129 

Bv estab li shing these relat ionships, national human right institu ti ons can give 

1~ 3 Id., See also Sinn Fein, Press release, Humall rights Commissioners disgraceful COllll1Jellls influenced 
bll " olv cross iUllgmellf , ( 161h of JUIl(; , 2004) ava ilable at http://www.sillnk ill . iclllcws/dctail.l 
accessed on 10'" of January12009 I :30 pm. 

," Id., pp. 938 
125 lei. 

"6 Dawn Oliver, LI/w, Polil ics I/ml Accol/ II II/b ilily, Public Law Journal, Vol. 238, PI'. 246 (1994) 
121 Id. 
I ~8 Id. 
129 Id. 
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soc ietal groups effective chatmels to make their claims and, as Hucker says, act 

as receptors and transmitters in the cycle of human rights acti vit y as they 

endeavor to implement international norms in practicc while simultaneously 

filtering information from civil society back to the state. 130 Such rela ti onships 

have an inherent duality: on one hand, these relati onships arlO believed to 

increase the national human right institution 's accountab ility by creat ing a link 

with human rights NGOs and provide the institution with an opportun ity to 

mon itor the NG Os performance, and on the other, the national hu man ri ght 

insti tution benefits from using the knowledge, experience and expe rtise of grass 

root NGOS.1 31 When this is about the ro le of these institutions in the promotion 

and protcction of vulnerable groups, it will even get more atte ntion and in th is 

regard , it wou ld be plausible to mention the relevance or the 9th international 

conference on national human ri ght institutions held in Nairobi, Kenya in 2008. 

The conference was held under the theme " improving access /0 juslice f or 

vulnerable groups: Towards a s/rCliegic par/nership be/ween NCOs and national 

IIII1I1UII ri:)I/ ins/ill/liolls" and aimed at strengthening the partnership between 

NGOs and national human right institutions in the area or access to justice 

particularly for the poor and disadvantaged like women, chi ldren, minorities, 

persons living with HIV/AIDS and dis~biliti es. The outcomes of the conference 

were: 

• a better cooperation between national human right insti tutions and NGOs 

must be created more than ever so that they can stre ngthen thei r respecti ve 

roles in terms of overs ight within the justi ce system, 

• the broadening perspectives of access to justice, wh ich is mllch more than 

improving an indiv idual's access to courts or guaranteeing legal 

representation that it should be defined in terms of ensuri ng that legal and 

judicial outcomes are j ust and equitable, 

• a better access to justice to the poor and di sadvantaged, inc ludi ng wo men, 

ch ildren, minoriti es, persons living with HIV/AlDS and disab ilities, and 

130 John Hucker) Bringing Righ ts Home: ti, e Role of National JlWIIlIIJ Right 11l.\'tituliOlIJ, in /-Ili man 
Rights Prolection: Methods and Effecl iveness, 29, 34 (Frances Butler IEd .l2002) 

Ill . Anne Smith, Op. Cil., pp. 940 
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• A plan of action should be developed to strengthen cooperat ion and to 

fu rther improve the national legislation and law enlorccmcnt in the area o f 

admini stration of justice. 132 

The last type of accountabi lity is referred to as government accou ntability. 133 

This kind of accountability is all about that the authority, which appoi nts and funds 

national human right institutions, has the power to supervise the instituti on and the 

institution is accountable in the sense that it is responsible for ensur ing the proper 

promotion and protection of human rights. This requires governments, or those 

involved in negotiating the remit and powers of the institution, to ensure national 

human right institutions live up to their writ and to investigatc if the institution is 

not working effective lyl34 However, there seems to be a probkm with respect to 

this layer of accountability of national human ri ght institutions. It is a stark truth 

that Governments have a elear ob ligation to provide adequate resources and powers 

to the bodies that they themselves created. In western democracies, g() vernmen ts 

should be ab le to provide national human right insti tutions with su lflcient stalTs and 

financial resources and without such resources; they can be beholden to the whims 

of the goyernment and prevented from carrying out their mandate effecti vely by 

imposing budgetary constraints. 135 Governments are also accountable in the sense 

that they are required to respond to nation\ll human right institutions duc to their 

"semi ojjicial status."[Author's emphasis]lJ6 As has been stated earl ie r, the ir status 

as national institutions should allow them to engage with governmen t o ffi c ials more 

closely than NGOs. Their reports and recommendations should have a stronger 

impact within the government than NGO reports . l ~7 1\t last, it shou ld also be 

remembered that governments, wh ich have been invo lved in supervising the powers 

of national human right institutions, are also responsib le to ensure lhat such 

institutions abide by and live up to what was agreed. m I r a natio na l human ri ght 

Il2 Dl:cis ions of the NGO forum or the 9111 internat iona l con ference on national human right insti tutions 
held ill Nairobi, Kellya ill 2008 . 

133 Anne Smith, Op. Cit. , pp. 941 
J3~ . Id. 

HS. Id. pp. 9-12 
"'. Id. 
Ui Id. 
138. Id. 
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instituti on is acting improperly , under this form of accountability, the government is 

required to express concern in order to ensure that national human ri ght institutions 

are adhering to their remit as agreed under the enabli ng legislat ion. In such 

situations, nati onal human ri ght institutions must accept that thcy should be held 

accoun table and not view criti cisms as an attack on their indcpenlkncc;D? In other 

words, national human ri ght institutions must be careful not to abandoJl the very 

concept of accountability they seek to promote and if there is an y dysfunct ion, it 

should not be taken as the abandonment of national human right inst itutions by thc 

government, rather an assessment of what further support in necessary should be 

looked fo r. Nevertheless, one should bear in mind that this can result in creating 

tension between accountab ility and independencel40 When it is said that national 

human ri ght institutions should assume some degree of accountab ili ty to the 

government and the government is empowered to check that thcy stick to their 

statutory responsibility, so that a healthy balance between the two might be 

maintained, it doesn' t mean that governments can u se this as an cxcuse for not 

wanting national human ri ght institutions in order to shy away from carry ing out 

the ir responsibili ti es . 1n other words, Governments must not be allowed to cscape 

from thei r dlllies and should also be guilty of shirking their responsibility if thcy 

tend to use their power and the accountabilityof national human ri ght institu ti ons as 

a shield to attack the independence of these institutions. 

2.4. Human ri ghts commission: a definitional aspcct 

It is hardl y possible to find a precise definition for the term National 1·lumu n Ri ghts 

Commission or simply Human Ri ghts Commission as all most, all literatures dc li ned it in 

terms of its function, respo nsibilities , nature and its status in the overall National Huimll1 

Rights lnstitutions by comparing it with the other bodies like the omhudsman and 

specialized institutions . For instance, according to Linda Reif, A I-Iuman Rights 

Commission can be understood by its mandate, compos ition , jurisdiction, appoi ntment 

and specilic fu nct ions. According to her, 

]39 , !d. 

I,". Id., pp . 943 
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'"The Human Rights Commission has its express mandute th e protect ion 

and promotion of human rights. A human right commission is composed of a 

number of members who should have human right expert ise. ;I human right 

coli/mission may be appointed by the executive, the legislature or some 

combination of the two. The powers of a human right commission include hilt 

not limited to providing advice to the government on hUlI1an right laws and 

policies, conducting research, undertaking human righl educotion and 

invesligat ing complaims made by members of the jn/blic thai the ir human rights 

hare beell i'ialated . .cI hUll/an right commission maya/so have j urisdiction over 

both Ihe public as well as in the private sector. It may have also the po wer 10 

rece ive and invesligate complaims made alleging the violalion of socio-

. . I i41 eCOnomiC ng 1tS. 

Similarly, acco rding to the Human Right fact sheet # 19, 

"IIuman righl.l· commissions are concerned primarily wilh the proteclion 

or nC1lionals agail1.l·I discriminalion and with the proteclion or civil and olher 

human righls. The precise fill1clions and powers a/a parlicular commission will 

be defilled il1 rhe legislative act or decree under which it is established. These 

lalVs or decrees lVill also serve to define the ,commission's j urisdiction by 

specifying Ihe range of discriminatory ?r via/alive conduct that it is empowered 

to invesrigcile. One of the most important functions vesled in a human right 

commission is to rece ive and investigate complaints .Ii·otl! individuals and 

groups alleging human righr abuses commilted in violation o{existing national 

lalV. In order 10 properly carry out its tasks, the commissiun will usually be 

capable of oblaining evidence relaling to the malleI' under investigation" .. 142 

Again, in a very similar way , the human rights trai ning manual prepared by the 

center fo r human rights use the functions and solutions that may be given as its 

determinant factors to define it. Accord ing to it, human ri ghts comll1 issions are 

authorized "10 receive and investigate complaints bolh .Ii·om individuals "li e! groups 

alleging human rights abuses com milled in violation of exi.;·ting nalional law [he result u/ 

141 Linda C. Reif, Buildill g Democratic Institulions: Th e role ofNtlliolJall-/lIIl lf1ll Right Institutions ill 
good go vemall ce (fllli hlllWIII r'!fltls nrotection, Harvard Human Ri ghts Journal , Vol. 13/2000, pp. 10. 

1-1 ! UN Human Right Fact Sheet I; 19, Op. Cit. , pp. 7 
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which mighl be ending Ih e violalive aCI.,, 143 According to Dr. Anna-Elina Pohjolainen, a 

human right commission "represel1ls Ihe classic type oj national inSlillllions and 

conforms m()SI clearly 10 the model oUllined in the Paris principles. "this IYI}e ornolionol 

inslilUlion is some limes also reJerred 10 as the 'Commonwealth model ' due 10 ils origin 

and ils relalively strong popularily in Ihe Commonwealth region. In rnany cases and 

according 10 the Paris principles, the j urisdiction oj this commission includes any act 0/ 

discrimination bOlh in the public as well as in the private sector. ,,144 Again, in the same 

way, Paulo Pinheiro and David Baluarte wrote: 

"The lIIain objeclil'e oJthe Human Rights Commission is to ensure thai the 

laws and regulations concerning the promotion and protection oj human rights 

are ejfeclively applied. Most Commissions Junction independently oj the 

governllleni Ihough Ihey are often required by law to submit reports to the 

legislalure. Though Ihe Jocus 0/ these Commissions was initialLy centered on Ihe 

deJense oj civil and political rights, they have responded to the increased trend of 

Slate ralijication 0/ the International Covenant by including economic, social and 

cultural rights in their agendas. The Commission realizes its objective in a 

I1l1mber oj ways. One oj ils mosl important roles is to receive and investigate 

cOlllplaii71s 0/ human righls abuses. The Commission's role in the investigation 

and resolution oj complaints is, in somq cases, primarily one 0/ conciliation or 

arbilralion. Although Ihey are rarely granted authorilY to impose legalLy binding 

oUiCOl1les 10 parties 10 a complaint, there exist the possiiJilities o/Iorllling special 

tribunals or transferring the case 10 civilian courts as a means oj ojfering a more 

defin ile resolwion. Another essential Junction oj the Commission is to review the 

governll1ei71's hUll1an rights policy as well as the implementation o/rati/iecl'hul1lC1n 

rights trealies. The goal oj the Commission in this case is to draw attention to the 

deficiencies in specijic areas and suggest means Jor improvement. Finally, the 

Comm ission is often en lrusted with the important responsibility 0/ improving 

community awareness oj human rights issues. This is achieved by in/orming the 

commlmily oj the Commission's purpose and jimclion, organizing seminars, 

'" Professional training scr ies ii 4, NHIU, hand book, Op. CiI ., pp. 7 
'" Anna-Elina Pohjo lainen (Dr.), Op. Cil., pp. 17 
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holding counseling services and meetings and producing and dissem inating 

human righ ts publications.,, 14s 

There fore, what we can understand from the above discussions and analysis made 

by di ffe rent scholars and international documents is that Nationa l Illlman Rights 

Commissions are one of National Human Rights Insti tutions, which are bes towed with 

the powers and responsibilities of promoting and protecti ng human rights r<.:<.:ogniz<.:d 

internationally, regionally and nationally in the domestic lega l and just ice system with 

out making or rendering binding decisions. Human Rights Commiss ions can be 

distinguished from the other types of National Human Rights Institutions like the 

ombudsman, special ized institutions and others in that Human Rights comm issions are 

authorized, infer alia, to investigate alleged human rights violati ons, to adv ise the 

government on human rights issues/matters and to comment on the po licies and laws of 

the government in light of internationally and constitutionally recognized and protected 

principles of human rights and fundamental freedoms, in this sense, the jurisdiction! 

scope of power of National Human Rights Commission seems much broader than the 

other insti tutions . For instance, the overall jurisdiction of the institutions or the 

ombudsman is to receive and investigate alleged maladministration in goverrtment organs 

and publ ic enterprises. 146 Human rights commissions are also technically diffe rent from 

specialized human rights institutions that the la,tter focuses mainl y on the protecti on of 

specific ri ghts and freedoms belongs to specific groups or the society li ke children, 

women, national, ethnic, linguistic or religious minorities, persons with disabili ti es, and 

the like where as the former engaged it self in the promotion and rrotec tion or hu man 

rights and fundamental freedoms in general. In many countries, there arc independent 

cOlllmissions/ institutions for children, women separately tending to wo rk on the human 

rights issues of these groups in a relatively greater depth. 

In such a way, we can understand the meaning and nature of national human 

rights cOl11missions ancllet us now look at the importance of having/estab lishing national 

human right commissions at the domestic context. 

1~5 Paulo Pinheiro and Dav id Baluane, NatioJJ al strategies - Humall Rigllt Co mmissions. OmiJlu/smell 
and Natiollal Action Pla lls, Human Development report, 2000 background paper, p. 2. 

I~ G Id. pp. 3 
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2.5.The need for having a National Human rights commission 

International support for the establishment and strengthen ing of national human 

rights commi ss ions along side with the institution of the ombudsman and othe r similar 

human ri ght institutions is currently considered as one of th~ most importa nt ways to 

improve domestic human right records especially in emerging democ racies and countri es 

reco vering from internal confl icts or times of extreme oppression. I" Th~ potentiall y 

important role of national human rights commissions and the oth~r human ri ghts 

insti tutions has been acknowledged by several inter-governmental and non-gove rnmental 

organ izations in the field of human rights, and many international acto rs have al so 

considerablv stepped up their activi ties relating to these domesti c bodi~s. l. x In addition , 

the tradi tional democratic institutions especiall y the regular courts may not be sufficient 

enough in the protectionJenforcement of human rights due to various reasons like 

problem of expertise that judges in courts may not have the requir~d professiona l 

experti se and specialization in the fi eld of human rights promotion and protecti on, they 

are also excused for having so many cases/files, in spite of the I~\ct that they are 

constitutionall y obli ged to respect and enforce the const,itutionall y guaran teed human 

rights and freedoms along side with the other organs of the government as per 311. 13(1) 

of the ]995 FDRE ~onst itution, in reality they are not seen givi ng attentions to cases that 

involve the question of human rights violation \he same attention and time as any other 

case, in addition to these, courts are known fo r their ri gidi ty that they fo llow and make 

others (especiall y the parties to the litigation) to follow a legall y prescribed procedure the 

non-compliance of which results in the losing of yo ur subs ta nti v~ as w~ 11 as p ro~~dural 

ri ghts. In support of th is argument, C. Raj Kumar wrote: 

"The prolection and p romotion of human rights are clearly important 

jill1clions uf the state. While fundamental rights are generally couched in the 

language of negative rights against the state, the state apparatus ought to 

function in an active manner that protects the rights andfi'eedoms o/its people. 

In filet. Ihe important wings of the government-the legis/otive, executive, ur the 

judiciary-jill1ction with a view toward ensuring the rights and Feedo lJ1s oj' 

'" Anna-Elina Pohjolainen (Dr.) , Op. Cil., pp.l 
148 Ill. 

40 

\ 

\ 



people. But there is sOllleth ing jimdamental and basic aboUi Nat ional Human 

Rights IJ1Stitlitions (.\'HRh) that is different of the state ami its ajurelllentioned 

instrulllentalities that lInlike other institutions, which are vested with the task of 

governing a country (Legislative and executive) and the administration of 

justice (judiciary), National Human Right Institutions' exclusive mandate is to 

prolect and promote human rights. While various iimct iom of ot her inst itul ions 

can ensure the protection and promot ion of human rights, this is the core 

mission and jimdamental purpose of National Human flights Insti tutions 

(NHRIs).,,'49 

However, thi s scholar also expresses hi s fear that 

". [PjeljormCince assessments of National Human flight Ins ti luliol1.l· 

(NHRls) tend to become Clnother arm of the state apparatus, producing less 

'bl b . I J d' h '!' I' ,, 1511 acce.I·SI e ureaucmtlc Sly es oJ re.ljJon mg to wnanl'lg ?ts v/() at IOns. . 

More on Ihis, practically, in most cases, these institutions, though expecLed Lo add ress 

all types of human ri ght violations in every aspect, they usuall y focu s on the proLection 

and enforcement of civil and pol itica l rights. Using the words of Kumar, 

"National Human Rights Institutions are perceived as inslitutiol1.l' that only 

respond /() "iolations of civil and polilical rights. The international community 

has neglected the obligat ions under tl!e international covenant on economic, 

social and cultural rights with its nearly uniform focus un the International 

Covenant on Civil and Political Rights (ICCPR) This has contrihuted to National 

Human flight s Imlitutions jiJcused allenlion to addressing violation lit' civil lind 

political righII'. of course, enforcement of international law and international 

human rights norms has generally been weak, under this already weak 

enforcement regime, economic, social and cultural rights are given much less 

atten tion than civil and political rights. This has created a situation in which 

National Human Right Inslitutions are, at best, institulions thatiill1ctilm well only 

when the legal. constitutional and governancefi'amework respeds the rule o(law, 

\ -1 9 C. Raj Kumar, Natiollal I-lllllla" RighJs Illstitutions and Economic. Social (lJl(1 Cu/lural Rights: 

150 

Toward the lnSfillltionalization and Developmentalization of Human Rights, Human Rights Quarterly, 
Vol. 28 (2006), pp. 759. 
Id., pp. 760. 

41 

\ 

\ 

\ 



prall/aleS good governance, and pursues sound developmel1l policies. li t worsl, 

NCil ional Human Righi i nstitutions become institut ions Ihat legitimatize the 

functions of the state and do not intervene even when blatant violations of civil, 

political, economic, social and cultural rights occur ." 'SI 

In order to fill such a gap, the Committee on the Internat ional Covenant on 

Economic. Social and Cultural Rights (rCESCR) issued its general comment No. lOin 

December 1998 on the role of National Human Right Inst itutions in the protection of' 

economic, soc ial and cultural rights. The Committee stated that : 

Nat ional Insti tutions have a potentially crucial role to play in promoting 

and ensuring the indivisibili ty and interdependence of 0/1 human rights. 

U'!f'orlllnately Ihis role has too often either no/ bee~ accorded to the institution or 

has been neglected or g iven a low priority by it. i t is, therefore, essential that fit/I 

CIIl ention be given to economic, social and cultural in all a/the rele\l(ll1l activities 

oIthese institutions . 152 

Despite the fact that problems of such kind may occur, All in all , the ro le and 

imporlance of Nat ional Human R ight Institutions in general and National I-hllnan Right 

Commission in particular seems to be acceptable by most countri es and these countries 

stro ngly bdicye the fact that the inst itutions should be strengthened to the extent possible. 

2.6. Principal funct ions of the National Human R ights Commission , 
Under thi s section, the major functions of one of these instituti ons, i.c. human right 

commissions will be discussed. Mainly, human right commiss ions have two basic 

functions. The promotion and protecti on of human ri gl, ts and fu nda mental frcedoms 

recognized il1lernationally and domesti call y. When we say human right commissions 

promote human rights , it implies the inculcation of a greater resPCCt fo r human rights 

among peoples and governments. I 53 Where as, protecti ve function invol ves the 

examining and the taking of actions on petitions of an all eged v iolation o f human rights. 

Thus, protection of human rights implies the taking of measurcs to secure th t: respect for 

151 Id. pp. 758 
152 General comment on the Role of National Human Right Institutions in the protection of Eco nomic, 

Social and Cultural Rights, H.R.e. General Comment 10, UN Doc . E/e. 12/ 1998/25 (1998 ). 
153 Lawrence J. Leblane, Til e OAS lind tile promotiolJ (lml protection oflllllJlllll rights , (1977), pp. 28 

(Cited in Asfaw G/Alif, i,,(ra "ole 209, pp. 50) 
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them. l s4 In shon , the idea of protection is based on the presumpt ion that promoting for 

the respect for human rights is not suffic ient that it is surel y necessary to see to it that 

they aren ' t violated. 

2.6.1. Promotional (unctions' 

The Human right commission, along side with the Inter-Governmental and No n­

GovenU11ental Organizations (NGOs), can play an important role in promoting human 

ri ghts at the domestic leve l. 155 Promotion is a very general tcrm and encompasses a wide 

range of possible activities like informing and educating about human ri ghts and fostering 

the development of values and att itudes that uphold human ri ghts. l 56 Educating is to 

create awareness and impart knowledge of human rights. The respect for and protection 

of human rights depends on people knowing about their rights to which they are entitled 

and the mechani sms, which are avail able to enforce those rights. In the same way, all 

members of the society should be made aware o f their own pe rsona l respo nsibilities to 

respect the rights of others I 57 The development of values , and attitudes is necessary itlr 

the fu ll enjoyment of human rights; and promoting human ri ghts mcans work ing towards 

the development of a culture of respect for and observance of human rights at the national 

level , a culture in which knowledge of ri ghts and responsibiliti es is reinforced by a 

determination to transform that knowledge in to practical reality. 15M 

There are a lot of strategies that a hurr:an right commission may adopt in its 

promotional function. The first is by way of collecting, producing and disseminating 

info rmati on material s. A human right commission should have at its di sposal a range of 

information materials on human ri ghts and the capacity to d isscminatc thi s information 

efficiently and effecti\'ely .1 59 In add ition to obtaining material s relevant to the ir particular 

responsibili ties, all national human rights institutions and national human right 

commissions in particular should endeavor to collect and 'make avail able the following 

basic information materials: 16o 

o In formation on the institution it self, including annual reports, 

'" Asfaw G/Alif, inU'a n Ol e 209, pp. 50 
'55 Professional training series # 4, N HRJ, Op. Cil., pp. 18 . See also Sec A (I) oflhe Paris principles. 
)56. Id. 
151 . Id. 

' '', Id. 
' '', /d. 
160, Professional training series # 4, NHRJ, Op. Cit., pp. 18. 
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o International human right instruments and standards including information on 

ratifications and reservations by the state in question, 

o Reports of the state to treaty bodies and comments made by treaty bodies on 

those reports, 

o Domest ic legislation relating to human rights and rdcvant admini strative and 

judicial decisions, whi ch have interpreted or applicd that legi slat ion, and 

o Information on domestic mechanisms for protection of human ri ghts including 

other national institutions, parliamentary commissions, mini steria l committees 

and non-govenunental organizations. 

Such information and other materials relevant to the commission's particular tields 

of activity can be obtained from inter-governmental organi zation like the UN , from 

government departments and agencies and Non-Governmental Organi zations (NGOs). 

National Human right conuniss ions are also expected to become depositories for human 

ri ght documentations emanating from the UN and others·.16 1 The commission is expected 

to be well aware of the human right situation domestically and must havc an access to 

. . . I d I fli 16' Important statl stlca ata to t lat e ect. -

The second strategy that a human rights commission may makc usc of in ord.:r to 

play its promotional role effectively is by organizing promotional cvents and by 

encouragIng communi ty initiati ves. By way .?f organizing promotiona l events and 

encourag111g initiatives within the community, national human right commIssIons can 

play an important role in facilitating widespread awareness o f human rights. 163 

Promotional events may include drawing competitions with a human rights theme for 

school-age children, organization of lectures in universities and other higher educational 

institutions and exhibitions and special events to mark anniversaries such as the Human 

Rights day on 10lh of December every year. l64 A human right commission is also 

expected to wo rk effectively with structures already existing with in the cOl11 l11unity by 

encouraging or participating in the initiatives of others aimed at promoting awareness and 

knowledge of human rights. 

"'. Id., pp. t9 
162, Id. 
'63. Id. 
" '. The day when Ihe Universal Declaration of Human Rights (UDI-IR) came tu eflcel 111 194H. Sec 

Profess ional training series # 4, NHRl , Op. Cit., pp. 19. 
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Working with the media can be considered as the other strategy of national human 

ri ght comm issions in their promotional activities. Communication Medias of both types; 

namely electronic and print Medias have come to be dominant forces in the 

democratization process by which ideas are formed and opinions are cxprcssed. 16S Due to 

their abil ity and professional respons ibility in thi s regard, the media like many other 

influential elements of the society , can be an instrument of empowerment as well as one 

of repression. 166 The role of the media in promoting human rights will depcnd to a great 

extent, on the soc ial and political structure within which they operate. Intern ational 

human ri ghts law clearly affi rms the ri ght of all people to freedom of op inion and 

expression and the absolute right to ho ld op inions with out Interference.I
r.7 To be a useful 

partner in a human right promotion strategy, the national media must be free to express 

themselves, thi s means, they should not be subject to government control , save some 

exceptions, nor should their freedom of expression be hampered by undemocratic private 

interests . loS In view of their importance in formulating and expressing public op inion, the 

media ean be an extremely valuable partner of a national institution, which is vested with 

a respons ibility to promote awareness of human rights. A national insti tution especially a 

human ri ght commiss ion should develop a strategy for identi fy ing the areas of its 

promotional program, which wou ld benetit from media involvement and the media may 

participate and cooperate with national human right commission in the fo llowing 

activ it ies: 169 

• informi ng the publ ic about the ex istence of the institution , the functi ons with 

which it is entrusted and the activities in which it is engaged, 

• educating the community about the concept of human ri ghts to which they are 

entitled , the duties which they owe to others and the structure, which have been 

developed to implement those rights and duties, 

165, Richard Carver, el a/., Freedom of III forma Ii Oil. training manllal (or plIhlic; officials , A RT ICLE 19 
Global Campaign for Free Expression, pp. 15 (Year of publication is not stated), Available at huJr.!!. 
)\I'I')\'. Penwill. col1l, Accessed on May 19/2008 at abo lit 12:22 p.m. 

166 Id. 
'07 Refer to Art. 19 of the Uni versal Declaration of Human Rights of 10'" Dcccmbcr/ 194S (U DHR) and 

Art. 19 of the International Covenanl on Civil and Political Rights of 1966 (ICCPI(.) 
I G8 Toby Mendel, Freedo lll oflll forl1lflt ioll . II Comoaralive Legal Survey, UNESCO, 2003, pp. 34 
169 lei. 
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• dissemi nating gene ral human right information as well as op inions and 

recommendations of the national insti tution, including the results of investigations 

or inquiries, and 

• Highl ighting national or international situations or Issues and ex pressing the 

opinion of the institution on the human ri ghts aspects of those situations or issues . 

More over, national human right commission should employ publ ic relation experts 

or press officers to ensure that al l avenues of the media are ful ly exploited in the effort to 

promote human rights and is expected to ensure that its ex istence is widely known in 

news paper, television and radio circles.170 Acti ve solicitations of free or subs idized air 

time or newspaper space can be an important strategy in thi s regard. The institution is 

also expected to take measures to ensure that staff training in commu nicati ons skill s, 

including conducting interviews and writing press releasesV I 

The last but not actually the least strategy that might help national human right 

commission in its promotional fu nction is by way of ensuring the vis ibility of the 

insti tuti on and its work . A national human rights commission can' t functi on propcrly 

unless the communit)' is aware of its existence. J7l For thi s reason, a nati onal human ri ghts 

commission should set it self a policy goal of high visibility and it must devi se a strategy 

or program to achieve this goal, which is targeted towards those indi viduals or groups 

most li kely to benefit from what it has to offer. 173 As has been sa id earlier, while the . " 

institution should be able to en li st the help of other entiti es like Non-Governmental 

Organizati ons (NGOs), international organ izations and others, the ultimate respons ibility 

for ensuring that the public is well aware of its existence must rest wi th the institution 

itself and the best way of ensuring thi s high visibility is to di sseminate widely the 

proceedings and results of work undertaken. If fo r instance the instituti on has decided to 

take a position on a draft law before the parliament, it should , then, make an e ffort to 

ensure that the general public is aware of tbis activity. 174 In such a way, it can gain public 

support for its position as well as use the opportunity to publicize the fact of its own 

110 1<1. 
III 1<1. 
172 Id. 
m 1<1. 
I" 1<1. 
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existence. The same can be said for publicizing the terms of reference of a public inquiry 

that the institution is to undertake and the final results of any invcsti gation. '7; 

2.6.2 . Protective [unctions 

As has been di scussed herein above, the promotional function of' a national human 
, 

rights commission is very significant. However, if thi s function is not accompanied by 

the function of protection, which is as equally important as the promotional function, the 

desired goal will not be achieved . The estab li shment of a national human rights 

commission in other countries today seems to be one step a head fo r the proper domestic 

protection of human rights and fu ndamental freedoms. It is believed that the ex istence of 

this commission protects individuals and groups in the community from the delirious 

effects of di scrimination and exploitation it is also becoming an essential part of the 

country's program for the protection of human ri grits. 176 [n all countries, groups 

characteri zed by etlmicity, religion, language, color, sex, social or economic status, etc .... 

are in varying degrees subjected to practices of discrimination. 177 This bei ng one or the 

hard facts that makes the protective function of national human rights commi ssion very 

vital, the next question worth asking is what are the main protective functions and their 

methods. B3sic31l y, a national human right commission accompl ishes its protective 

function by making sure whether or not all laws, regulations, directives and government 

decis ions and orders are in line with the international and domestic constitutional laws , 

and principles and by conducting investigations on alleged human ri ght violations. The 

commission may accomplish its first basic protective function ; i.e. mak ing sure o r the 

compliance of all domestic laws, regulations and decisions with international standards 

may be made by way of making recommendations for the revision of cx isting laws and 

the making of new ones and formu lation of policies and by way of forwarding its 

opinions and making the necessary comments on human~ight development reports that 

countries make and submit to international organs. 178 Such protective functions of a 

human right commiss ion can be real ized through a lot of mechanisms. For instance, the 

17~ lei. 

176 Asfa\\' G/Alif, in(/,{\ nOle 209, pp. 56 
177 Human ri ghts, UN workshop (or the Asian racific region 011 liU1I1l1ll riehl", issue,,' report, 

January/l993. (Cited in Asfaw G/Alif, infra note 209, pp. 56) 
178 See Sec. A (3) Ia! of the Paris principles and art. 6(2), (4) , (5) , (6) and (7) of Procl. 210/2000 

(Proclamation to provi de for the establishment of the Ethiopian human ri ght comm iss ion) 
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fi rst basic protective funct ion of the COnUnlSSlOn; I.e. ensuring the compliance of 

subordinate laws with the cardinal principles and standards of human ri ghts can be done 

through reviewing the existing legislations and polices of the government that have 

impacts on human ri ghts of citi zens and by way of proposing legislations or by way of 

ass isting the government in the drafti ng of new laws and in the designing of new policies 

that may enhance the proper protection and implementation of human rights . According 

to some, a national human right commission can be well p)aced to ass ist the government 

in respect of legislation and to act as a watchdog in the legislati ve process .179 Most 

importantly, a national human right commission, in the course of performing its 

protective functi on, is expected to be closely involved in the legislative process and such 

prox imity placcs the commi ss ion in an excellent position to eva luate the practical 

effectiveness of ex isting laws, to identify problems that may have escaped the attention of 

the legislature or other implementing agencies and to suggest amendments or 

improvements. ISO Improvements or even new laws may be requ ired as technical defects 

in a law, which have come to the attention of the commission during its ovcrsee ing of the 

law's implementation or because of certain human right problems that have been 

identified by the commi ssion duri ng its work as areas not adequately addressed by 

existing legislation. lS I The ability to comment or advise on proposed legislation can be 

especiall y important as it is believed to be easi~r to change a draft law than to amend or 

to repeal an existing one and a national human right commiss ion w ith an authority in this 

regard is expected to undertake the fo llowing steps: 

• Identify legislative drafts with a human rights content or with human ri ghts 

implications and these may include, among other things, proposed laws relating to 

crime and the administration of justice, the family, im migration , election, 

nationality or social welfare, 

• Ascertain compliance of the draft law with the state' s inte rn ati onal or domestic 

human rights obligations, 

• Asses the potential human rights implications of the· proposed kg islat ion, and 

179 Professional training series;:: 4, N HRI , Op. Cit., pp. 24 
180 Id. 
181 Id. 
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• Submi t a report based on the above steps to the executi ve, to a parliamentary 

drafting group or to any other relevant body of the government eVen re vealing it 

to the publ ic by way of publ ishing. 182 

Designing pol icies or assisting or pushing the government to rev iew its already 

ex isting or to issue a new and a human ri ght friendly policy is the other task with which a 

human right conU11ission is entrusted. 

As has been described above, the other aspect of the protcctive function of a 

national human right commiss ion is with respect to legislations, is not onl y commenting 

on new draft legislat ions but also rev iewing the existing, ones. As indicated earlier, a 

national human ri ght conm1ission may, during its course of activ ities, identify problems 

or inadequacies in ex isting legislations from a human rights perspective. 183 The mandate 

of the commission may specify the procedure to be followed in such a situation and the 

institution, by it se lf, is expected to take the initiative at each stage and is, there fore , 

expected to: 

Detect legislative in adequacies, 

Conduct a study of their human right implications with reference to both national 

and international standards, 

Identi 1\ the relevant branch or agency of government responsible fo r 

implementing or other wise overseeing th.e legislation under rev iew, and 

Communicate wi th or report to that branch or government agency or any other 

relevant body of the govenlJ11entl84 

In addition to reviewing legislations, a national human right commi ssion is often 

able to submit general policy advice to government bodies and to eomment on the 

ex isting administrative arrangements l 85 This particular function can be of great practical 

benefit and may result in significant improvements in the day to day human right 

situation for many individuals and groupS. 186 In all cases, a poli cy ad vicc o f a national 

182 lei. 
183 Id. 

I" Id. pp. 25 
185 Id. 
186 Id. 
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human ri ghts commission is expected to be enhanced by an ability to express an op inion 

on the positions and reactions of the government. 187 

The other basic protecti\'e function of a human ri ght commissiun is undertaking 

investigations on alleged human right violations and tak ing appro priate actiu ll s if' it linds 

out the alleged violation has actually been occurred, The action may inc lude awarding 

compensation for victims, taking the case to courts by way o f representing the victim, 

providing an amicus brief to the court and the like , This function is perhaps one of the 

most important one with which a nati onal human right commission can be entrusted, The 

ex istence of a national mechanism with the power to investi gate abuses and prov ide relief 

to victims can act as a powerf111 disincentive to violative behav ior. 1xx It is also a clear 

indication of a government's commitment to human rights and of its genuine willingness 

to take international and domestic obligations seriously, An effect ive investi gato ry 

mechanism is basically characterized by an adequate legal capac ity, organi zational 

competence, a defined and appropriate set of priorit ies and a politi cal will to pursuc its 

work 1 89 When it has been sa id that a nati onal human rights commi ssio ll is au tho rized to 

investi gate all eged human right violation complaints, it is not to mean that this institution 

is going to replace/substitute the regular judiciary as the j ud iciary is thc bas ic structure 

for protection of human rights at the national level and the ability of a national human 

ri ghts commission to rece ive and act on complaints should , there fore , be seen as an 

additional measure of protection and a complementary mechanism established to ensure 

that the rights of all cit izens are fully protected and this complementarity implies that the 

complaints recei ving func tion of a commission should be able to offer something that the 

regular legal and justice system or process cant. 190 The other issue wo rth mentioning here 

in relation w ith the lodging of complaints to and investigatory role o f the commission is 

the issue of standing, Most of the complaints mechanisms of a national human ri ght 

commission specificall y provide that any person is entitled to lodge a complaint against 

the objects over which the commission is granted jurisdiction and some defi ne the term 

1117 Id. 
188 Id. 
189 ld. pp. 28 
190 Id. 
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"any person" as to include non-citizens and refugees191 The question whethcr the term 

"any person" includes an assoc iation of persons should be directly add ressed in the 

enabling legislation establishing the complaint procedure and with regard to complaints 

by third parties, it is generall y accepted that, in principle, a complaint should be lodged 

by the person against whom the alleged violation oceurred l 92 There arc good reasons for 

such a requirement that it is the all eged victim who is presumed to have the best 

kno wledge of the incident and who should properly have the freedo m to dec ide whether 

k I · 193 or not to ma ' e a comp a1111. 

However, thi s be ing the guid ing principle, it is some times the case that those most 

vulnerable to human rights violations are not in the position to invoke protecti ve 

mechanisms and there are many reasons why it may be imposs ible for a complaint to be 

lodged by the person who has suffered the violation as the victim might be a child or a 

person with some sort of disability either physically or mentally and in other s ituations, 

the victim of the violation may have disappeared, or be held in custody or even dead. 194 

Due to such unavoidable facts and real possibilities, it is essential that fo rmal provisions 

be made for representative and anonymous complaint p'roeedure, which may be lodged 

by a relati ve, a friend, legal representative or a non-governmental organi zation or anyone 

on behalf of the alleged victim. 195 Class action is the other most important point in this 

respect. A number of national human right commissions have developed a procedure l'or 

receiving class actions, where by an individual affected by a human ri ght violation is able 

to complain not only on his/her own behalf, but also on behalf of others who are similarly 

affected. l9G This possibility of representati ve complaints helps to ensure that wide sp read 

problems are treated as such and are not approached as iso lated aberrations. l97 In 

addition, regard less of how thorough the investigative process has been and how 

appropriate the remedies are, reso lution of an individual complaint may not always be 

enough to secure the necessary changes within the government or wider society. 198 

191 Professional tra ining series;; 4, NHRI , Op. CiI. , pp. 30 
192 Id. 
191 Id. 
1 9 ~ ld. 
195 Id. 
19' Paulo Pinheiro and David Baluane, Op. Cit., pp. 9 
197 ld. 
198 Id. 
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Where class actions arc poss ible , strict guidelines are usually establi shed to dctermine the 

suitabi li tv of an issue or compl iant for a reso lution. A national human ri ght commission 

may, for instance, require that: 

a. the complainant must be a member of the class affected or likely to be 

affected, 

b. the complainant must personall y have been a ffected by the alleged 

violation , 

e. the class of persons affected or potentially affected is so numero us that it 

is impossible to deal with the matter simply by .ioining a number of 

specified individuals to the complaint, 

d. there are questions of law or fact common to the members of the class 

and the claims of the complainant are typical of the claims of the class, 

c. multiple complaints would be likely to produce inconsi sknt results, and 

f. The grounds for action appear to apply to the whole: class and making it 

appropriate to grant remedies to the class as a who le .' ~9 

An aspect of this investigatory power of a national human ri ght commission is the 

power to make enfo rceable orders. 2oo Some even argue that a national human rights 

commission may be granted the power to make legally enforceable orders and binding 

dec isions and such power will , generally, permit the commission to se izc a higher body in 

the event that an entity refuses to comply with the deci sion of the com mi ss ion within a 

given time even if the actual enforcement procedure is entrusted to another body.2tll This 

very mush significant power of the commission to make enforccable orders wi II benefit 

the commission it se lf by considerably strengthening its au thori ty wi th regard to 

complaints of human rights violations.202 Not only rendering enforccable orders but also 

publishing these orders and other decisions given by it is the other aspect of the 

investigatory rol e of a human right commission. It is strongly believed that national 

human right commission is expected to be empowered to publish the resu lts of every 

199 Id. 

200 Professional tr3 ining series # 4, NHRl , Op. Cit" pp. 34 
101 fd. 
102 Id. 
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inves tigation or concil iation it undertook along with any recommendations made.203 

According to the op in ion of the writer, however, thi s power of national hu man rights 

commiss ion is very controversial as it rai ses various qu«stions the most important or 

which is it s relationship with the other organs of the government esp~~ i a ll y the judiciary. 

As has been discussed el sewhere in thi s work, as per the principle of separation of power, 

only the judiciary is entrusted with making the final, ultimate and legally binding 

deci sions. A national human right commission, on the other hand , is an organ entrusted 

with the power of promoting and protecting the fundamental human ri ghts and freedoms 

of human beings by making use of different methods discussed above, and as can be 

clearly seen from the Pari s principles, this institution can ' t enjoy the power of making 

binding decis ions though it has the competence to assist and enable the courts to be 

human ri ghts sensitive in their adjudicative activities. 

Thi s institution is expected to play an advisory rol e and to make 

reconU11endations, fo rward its opinions, proposals and reports to the government, taking 

cases to courts and providing an amicus brief to the courts. In addition , a national human 

ri ghts commission. unl ike the regular courts, is directly answerable mostly to the 

legislative organ, which establ ished it and this might not be comfortable to the overall 

system that the legislative, being a politically articulated organ, may influence the 

protective and promotional function of the commission by way of questioning the validity 
, 

of its decisions. Nevertheless, the above assertion can also be held appropriate in the 

sense that a national human rights commission, within the limits prescribed by law, may 

make binding decisions (Emphasis added)104 In thi s regard , the phras~ " "' ilhin the limi!s 

prescribed by lalV" clearly indicates that the national law of a country ~an pr~scribc th~ 

power to render binding decisions of a human right com\l1iss ion . Moreover, a national 

human rights commission can bring a case to court and make sure that it s op inions are 

judicially enforced; i.e. the commission may be able to appear in court to support orders 

for the enfo rcement of its determinations. By this, it can be argued that the commission 

might indirectly involve in the rendering of binding decisions. 

lOJ lei. 

'" See Sec. D ( I) of the Paris princ iples. 
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Last but not actually the least; a human rights commission may intervene in legal 

proceedings usuall y by submitting an amicus curiae brief in cases, which involve human 

ri ght issues over which the commission has competence205 A human rights commi ss ion 

can use thi s opportuni ty to ensure that the court is aware of the human ri ght implications 

of a case at hand and of the relevant national and international standards .206 Thi s being 

the guiding pri nciple, the capacity of a national human right commi ss ion to intervene in 

judicial proceedings is not, however, automati c and requires the rulli llment of certain 

procedures like the procedural requirement to seek and obtain the leave o f the court. The 

granting of sueh leave will generally be conditional on the commission demo nstrating an 

interest in the matter at hand?07 

To come to a conclusion of thi s part, there fore , a national human right commission 

is mandated basicall y to promote and protect the human ri ghts of indi vidual s and groups 

by making use of various strategies and methods and these strateg i ~s and methods are 

believed to be significant and test the efficiency and effecti veness of th~ comm ission. 

2.7. National Human rights commission in Ethi opia 

The deni al of human ri ghts and fundamental freedom~ not only is an individual and 

personal tragedy but aiso creates conditions of social and political unrest sowing the 

seeds of violence and confli ct within and between societies and nations, 208 And , we are 

here li ving in Ethiopia havi ng experienced the mass ive human ri ghts violations 

perpetrated by both the state against the individual, or one individual against his or her 

fellow citizen. Nevertheless, especially, in a third world country li ke ours, states have 

been held liable for violating the constitutionally and internationall y guaranteed rights 

and freedoms of human beings as equal as the individual violators, and fo r thi s reason, it 

seems to be globally recogn ized that the practical task of the promotion and protection of 

human ri ghts should rest pr imaril y in the national government 209 Thi s be ing the fact, the 

current human ri ght poli cy of the Ethiopian government mainly focuses on: 

l OS Professional training series;: 4, NHR1 , Op. Cit., pp. 35 
206 Id. 
201 Id. 

208 The UN and Human RightS-United Nation, (unpubli shed material) 1984, pp. 20 
109 Asfaw G/Alif, A HllmalJ Righls Commissioll . Its relevance [ 0 Eth iopia, LLI3 Thesis (unpublished) 

AA U, Faculty of LalV, 1997, pp. 32 
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the adopt ion of and incorporation to laws of various international convcnt ions and 

. I . I . h 'I" treal1CS t 1at pertall1 to 1uman rig ts: 

public education in the field of human rights by various means with a view to 

. . bl' I I 211 d raising pu IC ega awareness, an 

The promot ion and protection of human rights as guaranteed in the laws 2 12 

A very important provision enshrined in the 1994/5 Ethi opian Fcderal constitution 

refers to the Un iversal Dec laration of Human Rights (U DHR) and the intcrnational 

conventions adopted thereafter213 And accord ing to some, ·the inclusion of these bills of 

ri ghts in the constitution and the need to create institutional frameworks to guarantee 

their legal protection implies the commitment of the governmcnt to promote the c iv il 

libert ies detail ed in the prov isions [of the constitutionj 2 1< Among these institut ional 

frameworks, of particular rel evance is the declaration of the establ ish ment of the Human 

Ri ghts Commission in the said constitution with a defined legal mandate to protect and 

promote human right activiti es.215 The idea of establishing human ri ghts institutions in 

Ethi opia has been around since the promulgation of the 1994/5 Pcclcral const itution. In 

1996 . the I-louse of Peoples Representatives of the Federal Republi c of Ethiopia approved 

a bill to launch a preparatory project to create a Human Rights Com mission and the 

Offi ce of the Ombudsman21 6 In order to ex pedite the process, the I-louse of 

Representativcs in collaboration with various multilateral and b il atcra l donors o rgan ized 

a five-day conference at the UN conference center in Add is Ababa, [rom May 18-22, 

1998, where over 80 country and expert reports on the vari ety of legislativc and 

functioning aspects of institutions of human rights protecti on were delive rcd and 

discussed. 217 A wide range of legislative and functiona l pracli ces of national institulions 

~!O See Art. 9 (4) of the 1995 FORE (Federal Democratic Republic of Ethi opi a's) Consti tuti on. 
111 See A rt. 6(3) of Procl. 210/2000 (Ethiopian Hum an Rights Commi ssion Establishment Proc lamation) 

of 41h of July/2000, 6th years t; 40. See also section 3 (a) l ivl f of the principles relating, to the status or 
national institut ions (the Paris princ iples) adopted by GA Re s. 48 / 134 of 20 D ece mber 1993. Sec also 
Mis. H9-91 of Ihe 1995 FDRE (Federal Democral ic Republi c of Elhi opia 's) CO llSlilulio ll . 

212 See Arl. 13 oflhe 1995 FDRE (Federal Democratic Republ ic of Ethiopia 's) Conslilulioll . 
~lJ Id. 

2" L.F.M. Besse link and H/Selass ie G/Se tass ie el al. (Ed.) OR Cil, pp. 23. 
m See Art. 55(1-1) of tile 1995 FDRE (Federal Democratic Republic ofEthi opia's) COll stitution. 
216 L.F.M. Besselink and H/Selassie G/Sclassie el al.(Ed.), Op. Cil. , PI'. 24 
~11 fd. 
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was presented in the conference working groups21M The ma in nbjectiw o (' thi s coni'crence 

was to prepare the ground and to assist in the drafting of the nat ional legislation and 

subsequent fo rmation of a viable institutional mechanism for Ethi opia2 1 ~ I~ ascd on thc 

proceedings in the confe rence, a concept paper contai ning issues to he includcd in the 

legislation was developed and examined during the fo llow-up Civil Society consultations 

held between May 10 & 12 . 1999, in Add is Ababa in which various civ il society groups 

li ke NGOs, professional associations and unions, the Im;dia and othe r rep resentati ves of 

segments of the public participated and fo llow-up consu ltations werc cnv isaged both at 

the regional and central levels220 The feedback gained from the spec ialists, the public 

and civil society at large duri ng these consultations was high ly valued in terms of the 

contributions to the production of a well-informed legislation and the eventual creation of 

effect ive institutions to protect civil and human ri ghts in Ethiopia. Howevcr, thcre was 

littl e doubt about the contribution made by tbe substanti al input of the confcrcnce tilat 

eventual ly assisted in tbe cbo icc, determination, mandate , wo rking methods allli typc of 

institutions of human rights protection to be cstabli shed in Ethio pian l Thi s being the 

legislative and form ation hi story of the Ethiopian human ri ghts commiss ion, when we 

come to its mandate. it can generally be categorized as promotional and protective 

funct ions . The prol1lotional acti \ 'i ties wi ll focus on raising the awareness of the public 

and of members of relevant institutions and civil society organizations by way of 

education and publicity and the protective activi ties will concentratc on the investi gati on 

of com plaints of alleged human right violations.222 Howeve r, j ust like those who are in 

favor of the importance of the comm ission in Ethiopia, there arc also arguments against 

its estab li shment by underestimating its importance. Thei r first poi nt of argument li es on 

the nature of human ri ghts specially socio-economic and soc io-cultural rights22J 

According to these scho lars, ri ghts are claims, which must be respected/protected and 

enforced immediately. Nevertheless, Economic, Social and Cultural Rights are mere 

~L 8 lei. 
2 1 ~ Id. pp . 2S 
nu 1£1. 
211 Id. 
!21 See an. 6 of proclamation 21 onooo (the proc lamation that establi shed the I·:th iopi<ln Il uman Rights 

Commission) 
12J Ross M. Fl ower. Tliil!kill /.! {lfJ OllIl-/llf1/UIl Rights: cO lltelldillg (lIJ(JrOlu:/t es /0 IIlIIIUIIl ril!h(s ill th e US 

(oreigll !JO IiCI', 1987. vol. 6. (Cited in Asfaw G/Alif, De. cu., PI'. 36.) 
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standards that governments strive to meet to the best of their capacity; and if these so 

called ··Sacio-econamic (lnd socia-cultural rights" [Emphas is added] arc goi ng to be 

encompassed in the concept o f human rights, it would be considered as a permission lo r 

governments to act as though civil and political ri ghts ure also Ill l,; rl,; rutut' L: aspir'lt ions Hild 

the logical consequence of such would be lessen ing the va lue attached to the civil and 

political ri ghts2H More on thi s, the realization of socio-economic ri ghts in third wor ld 

nations seems to be very far from being possiblc and it doesn' t give un y sen s~ to dussil "y 

these ri ghts as human ri ghts per se. usi ng the words of Maurice225 

··_·1 /11 11 1/0 11 right, by definition, is a universal moral right sOll1e thing alwhich 

no one lI1ay be deprived with out a great affront to justice, something a/which is 

owing to every hllll10n being simply because he is human. Consequently, 

economic, social and cultural rights can 't be considered as rights in the same way 

in which civil and po litical rights are rights" 

So, fo r scholars like Maurice, rights are those the enforcement of wh ich is forthwith 

or immediate not timc takin g or progressive or dependent on thc occurrence or another 

even t. In addi ti on to thi s, the exact content of the so called soci o-ccono mic ri ghts and the 

corresponding state's ob li gati on towards them is argued to be very unclear or vague and 

it is difficult to say that specific entitlement is guaranteed by a particular 

state/government or what exactl y is the state ' s obl igation towards the realization of these 

ri ghts . On top of these, these rights are non-justiciable; i. e. they can ' t be enforced by 

judicial decisi ons.' l" For these reasons, it has been argued that, the commission is not 

competent and can·t have a j urisd iction to receive complaints o f" indi vidua ls that allege 

the violation of their socio-economic rights. Permitting s.\lch would amo unt to opcning 

the door for all the Ethiopian peo ple to come and to make the function of the commiss ion 

unmanageabl e as all the citi zens of the country would come to the comm ission and Ilood 

the same with dozens of complaints. [n addition , taking the current cconom ic reality of 

our country in to considerati on, the government may not be in a position to responding all 

thc claims of individ ual s who allcge the violation of thcir socio-ceonomic rights227 The 

ll-t lei . 
125 Maurice Cranston, What are HlIl1l111l Rights? (1973), (C ited in Asfaw G/Ali f, QjJ. C il. , pp. 36 .) 
22 6 Asfaw G/Alif. Of). C il. , pp . 37 
!! i lei. 
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second point of the argument against the importance of the human right commission is 

the already ex istence of institutions for the protection and enforcemcnt of human rights 

either by directly applving the constitution or indirectly by making use of other 

subordinate statutcs like the re gular courts and othe r spec iali zcd admin istrative 

tribunals. 218 They are argued to be adequate and sufficient enough mach ineries with the 

power of making bindin g deci sions 229 Thirdly, even if it can't be deni~d the fact that 

positive actions of the govern ment contri butcs muc h to the overall lll~chan i s lll of human 

right protection and enforcement, its role compared with the infrin ge lll ent and lllass ive 

violation , it makes no sense, rather, it would have been better if the government had fully 

respected and observed human rights by refraini ng from viol at ing instead of" 

forming/establishing the so call ed human right cornmission 230 Ho wcve r, with regard to 

these arguments that try to underestimate the role, which the Ethiopian human rights 

commission could play do n't seem tenab le to the writer of thi s paper. As to the fi rst line 

of argument on thc ground of the nature of some categories of human rights, especiall y 

socio-economic and socio-cultural rights, it is an undeniable fact that these rights can' t be 

immediately implemen ted !realized like the civil and political rights. More over, there are 

al so stron~ arguments that judi cial enforcement is hardly poss ible concern ing these 

groups of ri ghts. Cs ing the ,,·o rds of Prof. Marius Pieterse :23t 

.... . soc io-economic rights typically foctls in the .first place IJ/I their 

/egllimacy; i. e. whether their nature and content IS suitah/e .fi,,· 

cO;)Stitl/tiona/isation and secondly on whether courts are institutionally 

competellt 10 enforce them. Legitimacy-based nhjectinns to the 

cOl1stitllliolla/isation ofsocio-economic rights typically related to the hrow/a 

218 These specialized ad ministrative tribunals are recognized and legally clllpO\vcrcd by virtue of the 1995 
FORE constitution art. 37( 1) and art. 78 (4). In Ethiopia currently, we have the Federal Civil service 
administrative tribuna l under the Federal Civil Service Agency re-established by ari. 74 of Procl. 
5t5/2007 (The Federal Civil Servants Proclamation) with the PQwer of adjudicating cases of Civil 
Servants. The tax appeal commission under the former ministry of revenue authorized by arl. I 07( I) of 
Procl. ;.: 28612002(1n::omc Tax Proclamation) to adjudicate litigations involvin g tax assessment issues, 
the labor re la ti on board under th e ministry of labor and social affairs with the power of adjudicating 
collect ive labor dis?lItes as per art . 147(1)/a/ and art. 142( 1)/b-h/ lIf I'roel. 37712003 (Labor 
proclamation), the other tribunal is the commercial inquiry commiss ion established by Proc!' /I 
329/2003 under the min istry of trade and industry. 

!!9 Asfaw G/Ali f. GI), Cit .. pp. 43 
DO Id . pp. 44 
DI Marius Piclcrsc, COli/iII!: to Terms witll Judicia l Enforcemeut of Socio-/:'COII Olllic Rir.:llt.\', South 

African lournal of Human R.i ghts Vo l. 20/2004, pp. 389 
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ideological concerns on redistribution of wealth (Ind sll/te intervention in 

market economies (Ind it has been claimed that, there jore, socia-economic 

rights are choice sensit ive that are beller leji to the political rather than legal 

del iberation. More over, socia-economic rights are ill suited to judicial 

deliberation because they are positive in nature, ideolog ically loaded, vague 

and indeterminate, expens ive to realize and achievable only progressively." 

Similarly, AsSL Prof. Ibrahim ldri s, wh ile express ing thc position o r the Ethiop ian 

, , h b d'3' conStitutIon, as 0 serve :- -

"Because of the special nature of these [Socio-Economic rightsj, wh ich are 

in the nature of posit ive obligation, Ethiopia, like all other state parties to the 

ICESCR (J l1Iemational Covenant on Economic, Social and Cultural Right,\) of' 

1966, is eX]2ected to engage in progressive implementation and not an 

imlliediote enfOrcement" [Emphasis added) 

From the above two assert ions , there fore, it might be true that SOC lo-eCOllom iC 

ri ghts can ' t bc eVen categorized even as rights that can be claimed rather mcre directi ve 

principles of state po licies 233 However, to begin with, the way how socio-economic and 

soc io-cultu ral ri ghts are categorized as "mere standards" is not clear and such wou ld 

amount tll creat ing undesi rable hierarchy of rights that one is more important than the 

others, Secondly, Maurice himself recognized, in his definiti on of human rights, that 

human ri ghts are universal moral rights the deprivation of which is an alTront to justi ce, 

And as per the opin ion of the writer of this paper, soc io-economic and soc io-cultural 

rights are also universal moral ri ghts the deprivation of which is a clear violation of social 

and economic justi ce and they can be made to operate in thc same way as c iv il and 

political rights and this doesn't hinder the role of the human right commission in the 

protection and enforcement of human rights and in such cases, the role of the commission 

to undertake tasks to monitor the progress being made by the government in the 

reali zation of these rights is signifi cant. It can report on and makc proposals for the 

removal of obstacles, which attempt to make the enforcement of such rights hardly 

2J! Ibrahim Idris (Asst. Prof.), Th e structure of the Hlllllllli Right.\' Ref!ime or the 1994 FJ)RE 
COl/sri/ution: FIIIIl/amellfai Rights ami Freedoms, (paper presented to the Symposium on the role of 
CO lfrls in/he enforcement o[rhe Const itution organized by the Ethiopian Civil Serv ice co llege), 2001, 
pp.73 

2J3 Look al a11. 89 and art. 90 of the FORE conslitution, 
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possible. For instance. in the Repub lic of South Africa, pursuan t to sec. 184 (3) of the 

1996 constitution . the rcleyant organs of the state are ob liged to prov ide the human right 

commiss ion with in fo rmation, on an annual basis, on the measures that they have taken 

towards the realization of socio-economic rights in the bill of ri ghts conce rn ing housing, 

health care, food, water, social security, education and the environment.23~ [n a similar 

fashion , art. 2 16 of the 1992 Ghana's constitution gave a quasi-judic ial power to the 

commission on human rights and ad mini strative justice to entertain human rights claims 

and acco rd ingly, it has handled several cases involving soc ia-econo mic ri ghts most of 

which involved the right to education 135 

More over, thi s categori zation of rights as socia-economic ri ghts or traditionally 

second generation ri ghts is proved to be fallacious now-a-days as hum an ri ght s arc vcry 

much interrelated, interdependent and indivisible, i.e . the violation of the soc io-economic 

and soc ia-cultural ri ghts might result in the violati on and denial of the civil and po liti ca l 

rights. If an individual is denied his/her right to food or shelter, which is social and 

economic ri ghts, it is a violation of his/her civil right of li fe , i. e. the right to li ve a life of 

digni ty. The human right commiss ion, there fore, is required to rurni sh to the I-louse of 

Peoples Representatives (HOPR) and to the public at large the information that wo uld 

ass ist in bringing about the realization of these rights by supporting the government in the 

di scharge of its obligations.236 Coming to the second line of argument against the . 
establi shment of human right commission, that is the already existing and avail able/easil y 

accessib le institutions like regu lar courts and speciali zed' tribunal s, however, it is not 

convincing and it doesn't have the capacity of discredi ting the idea of having the human 

right commission, in fact it strengthens the need of hav ing thc comm iss ion. It is vital to 

the well -being of every soc iety that the administration and proper enforcement o f ·human 

rights should be felt to be effic ient and humane when the ordinary citi zen whose ri ght is 

D4 John Cant ius Mubangizi, tile COllstilutiolllll Protection ofSocio-ec()lIomic rhIM.\' ill selected AfricaJl 
COllntries: a c01l1parative evalUaTion, African Journal of Legal studies, vo l. 2 111 (2006), pp. 8. Sec 
also J\nja Snellman, Tile development of socio-ecollomic fit:II(.\' juri.\pttH/ellce ill .\'011111 Africa , a 
minor fi e ld study, Orebro University, Septemberl2002, pp. 55. Sec also lVI itra I::badolahi , UxillR 
Sfrll ClI/rtI/ illiert/ieis (lwl the SO l/til A frican Hilma" righl.,- CO l/lll1 i.n 'ioll to achie ve judicial 
ellforcement Or etOI/ Olllie {Iml socia l rights ill Sou l" Africa , New York Univers ity Law Review Vol. 
83 , pp. 1598. 

!JS John Cantius Mubangizi, Op. eil., pp. 17 and 18. 
", Asfaw G/Alif. Op. Cil., pp. 39 
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vio lated is pro\'ided \\'ith adequate legal remedy from thc ord inary justiec mach ineries 

like regular courts or spec ialized tribunals. Th is being the principle , nevertheless, 

experi ence shows that these ordinary courts in the justice system are proved to be hardl y 

inadequate and inappropriate in the field of human ri ght protecti on and c nforcemenl.2J7 

Regular courts are said to be inappropriate for various reasons. It is a ract that courts have 

always been overworked . In Eth iopia, There have been and to a ce rtain ex tent there is 

still unmanageable numbe r or cases, which are be ing adjourned rrolll time to time and 

pending decisions and having the factual situations of the country, the courts can ' t stamp 

out the problems they have confronted with as they are not empowercd to enforce the 

constitut ional ly guaranteed and protected ri ghts by directl y interpreting and applyi ng the 

const itution by way of adjudication and the being protracted and the slowness or 

litigations in Ethiopia also di scouraged citi zens from making the use or the j udicial 

system and administration. In addition to this , regular co'urts arc ve ry much fo rmal 111 

administering justice as they strictly stick to procedural rul es the non-com pliance of 

which might result in the losing or oncs substantive ri ghts . Using the words 01' Gerald 

Caidon )38 

"{CJouns can 'I condUCI informal invesligations and are limited by rules 

for the pruductiun uf evidence, they are confined basically, lu adversary party 

procerding ..... and where administrative courts exist, even using procedures 

as in/onl1al as pussible, Ihey srill follow courl like adversary procedure (//7(1 

Ihey jrequemly move slowly and there is a greal delay in executing their 

judgments" 

More over. a body staffed with personnel who have c~ pcrti sc 01' how thi s dignity or 

an individual be ensured like the human ri ghts commission is in a relati vely . better 

position to take a leading role in the field of human rights than the ordinary courts as the 

human rights commission is expected to employ all the necessary expcrts in the lic\c1 or 

human ri ghts whose main funct ion is implementing what is clcarl y put in thc 

establi shment proc lamation, in the constitution, in the othcr subordinate statutcs and in 

the international hu man ri ght instruments; i.e. promoting and protecting human rights and 

237, Gerald E. Caidon, Il/tenUltiallal flaml Book of th e Ombudsman: Evoilition (llId present rUlle/ioll , 
(1983), pp.5 

OJ'. Gerald E. Ca idon , Do CU., pp. 18 
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'd ')39 I d tree oms.- Regular courts . on the other lan , are not well equipped w ith adequate 

spec ial ists in the field of human ri ghts and they onl y conside r protecti ng and enforcing 

human rights and freedoms as one of their ord inary jobs, among othn thi ngs, that they 

may not give it priority. Considering the third line of argumcnt that rather than 

estab li shi ng an institution, it would have been best if the 'govcrn mcnt simJ1 ly fo ll ows a 

hands off policy and refrain from violating human ri ghts and freedoms of citi zens is again 

unacceptablc. It is impossible to control and provide effecti ve measu res of puni shment 

and detcrrence on eycr )' gO\'c rnment official in the system and individuals not to violate 

human rights of ci tiLcns and whether intentionally or unknowingly, it is a fac t that human 

ri ghts and fundamental freedoms of citizens are violated in somc way or another. To 

argue that it wou ld have been better for the government not to violate human rights rather 

than forming a commission to protect human rights seems to be "cry ing fo r the moon or 

expect Ihe ill1possible.,,2.o Even in the so-call ed developed countries that claim to be 

liberal and delliocratic. one will be wrong if hefshe concludes that there is no any kind or 
violati on of human rights what so evcr. 

All in all , it was and still is believed that the establishmcnt or the hu man ri ght 

commi ssion in Ethiopia is an important step to sustain the momentum of the human ri ght 

move ment in the country. In add ition, the formation of the commission and other similar 

nationa l inst itutions \\' il l not only enhance human rights and freedoms protecti on, but al so 

help forge links bet\\'een the international standards and nat ional const itutional 

guarantees deri ved from the uni ve rsal norms. 

Chapter Three 

Human Ri ghts of Vulnerable groups 

3.1 . Definit ion and Types of vulnerable groups 

Acco rding to Benedek and N ikolova, vulnerable groups .are: 

"populalion groups Ihal are leas! invo lved in !he exercise o/l)ublic f,owers, 

have {he leasl access 10 public economic resources, exer! Ihe leasl in/luence on 

'" Asfaw G/Alif, Op. Cil .. pp. 43 
~~o ld. pp. 44 
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distr iblilion afpublic wealth, and are the least capable a/maintaining subsistence 

and seeking sell-development in a dignified manner."w 

In the manual edited by the same scholars, 

" Vulnerahle groups consist of people that jidl intu severol cliteguries. 

Among /hem, ,here are people 1vho, due fO adverse economic, sncilll and p()litical 

factors, fall below the average citizen in living slandard and in terms oj'the 

. . h' h I I ' ,,242 environment In HI Ie IWy Ive. 

There are also people who are subj ect to unfair treatment or bc ing helplcss and, 

therefore, tind it difficult to maintain subsistence and protect their own ri ghts and can 

easily fall prc)' to hanns 2
.'3 Vulnerable groups can also be defined as "social groups in 

need of special legal protect iol1."w Because of the differences in the acquisition of social 

resources, these groups are subject to discrimination in person and their rights and 

interests are easi ly vio lable and, in social status, they are subordinate to others. A correct 

definition of vulnerable groups is the basis for protection of their rights, and in such a 

human rights sense, certain population groups often encounter discriminatory treatmcnt 

or need speeial attention to avo id potential exploitation. 

Vu lnerable gro ups of the soc iety need special protecti()n and carc as they are 

considered to be di sadvantaged as compared to others mainly on accoun t of their reduced 

access to any service 2 45 It has been said that human rights applies universally to all and 

the process of identifyi ng vulnerable gro ups within the context of thi s universal lega l rul e 

is as much difficult as the effort to get solution for the problem . Human ri ghts generated 

from the pressing reality on the ground that stemed from the fact that there arc ce rtain 

groups who are nilnerable and marginali zed lacking the full enjoymcnt of a wide range 

of human rights like the rights to political participation, the ri ght to health and education 

etc .. 2<6 In general , vulnerability within the framework of human rights means 

deprivation of certain individuals and groups of their fundam ental rights and freedoms 

and these groups in the society often encounter discriminatory treatment as a result of 

2-11 Wolfgang 1)(;llcdt:k and M inna Nikolova (Ed.), Qn. Cil. , pro 126 
2Jl ld. 
HJ, Id. 
H-I , fd. 

2.':,. Chandrima ChaHl..!rj\.!c and Gunjan Sheoran, Vulnerable group." ill Illdia , (2007), pp. 
1-16, Id. 
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which need special ottention to avoid or at least min imize such a potcnt ial ex ploitation. 

This populat ion constitutes what is referred to as vulnerable groups'"" In the wo rld 

today , there are multiple soc io-economic disadvantages that members of a particular 

groups exper iences, which limits their access to various aspects of human ri ghts148 

Be that as it may, let's come to a brief di scussion about the var ious types of 

vulnerable groups recognized currently in the world. While there is an agreement that 

globalization has both positive and negat ive effects, it is less clear exactl y how these 

negative effects exert their impact on people's l ives2~9 Whether globali/.a tion is the cause 

of increased vulnerability or whether vulnerab ili ty is maintained by an inab ility to 

max imize the benefns of globali zation is not clear, but it is probable that both fo rces are 

at work and thus, vul nerable groups such as the elderly, the young, and the poor arc 

already so marginalized that they can't benefi t from globa li /.ation, and arc inen;as ing in 

numbers as globalization increases the gap between the rich and the poor. 2SO The 

defi nition and types of vulnerable groups may vary between countries, but amongst the 

most important defll1ing characteri stics are age, sex and ethnici ty. [lut al so important arc 

people with disabilities and st igmatized illnesses, such as mental ill-health . In areas 

facing war or civil connicts displaced people and ref11gees for m an important vulnerable 

group. Based on such characteristics, in the world today, we have various types of 

vu lnerable groups who need special protection. Women and girls, children, rei'ugees and 

internall y di splaced persons. stateless persons and national mi no ri ties, indigenous persons 

and migrant \Vo rKers, persons with disabilities, elderl y persons and I II V positives are 

251 some .. 

3.2 . The need for having spee iallel!al and institutional protection for vulnerable groups 

Some strongly argue that there can be no reason for designi ng spee ia·1 legal 

standards and establishing special institutional machineries devoted to the promotion and 

protection of human righ ts of vulnerable groups and argue that such is not a wise use of 

scarce resources and that the already existing legal frameworks and institutions are 

H7 Id. 

H8 Id., pp. S 
2-'9 World H ealth Organization, Vulnerab le grouos , ( internet source http:// www. Who. Inl. l: ll) accessed 

on 121h of JUl1c12008, al 2 pm. 
2SU /d. 

BI Icelandic Human Right Center, th e Humall Ri illS Protection 0 Vulnerable 'roll J.'i , (internet source 
hnp:!f wW\\'. I·hunan righls. is.) accessed on 3' Januaryf2009, at I r pill) 
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enough to ensure that violations of human rights of vulnerable groups do not occur as the 

aim of general human right instruments is also the protection of these vulnerab le groups 

of their fundamental rights 2S2 However, others believe that these groups, for various 

reasons, are weak, vulnerable and consequently require spec ial attention and protection 

for equal and effective enjoyment of thei r fundamental ri ghts 2
;} 

The main problems facing these vulnerable groups from a human ri ghts perspective 

are di scriminations and lack of adequate and proper special attention for their spec ial 

needs. The existing international and domestic legal and institutional standards are argued 

to be insufficient and inadequate as the problems of these groups need marc detailed , 

point by point type of solut ion. spec ial expe rti se and focus. For instance, a recent report , 

commissioned by UN leEF on ch ild poverty in developing countr ics, measured child 

poverty on the basis of the non-fulfillment of basic human ri ghts and delllonstrated ho w 

far we are from ensuring the rights of chi ldren around the ':"'orld 2s< The inferior status of' 

women is entrenched in history, culture and tradition even though it can be argued tilat 

some traditions and cultures might be constructive in thi s rcga rd . Through thc ages, 

attempts were made to justify violations of women's ri ghts to equality and cnjoyment of 

fundamental rights.255 Even now, women are subject to di scrimination in all stages of 

life; in income, education, health and participation in society and they are particu larly 

vu lnerable to spec ific violations such as gender-based violence, trafficking and sexual 
'. 

discrimination?SG Like wise, the members of this vulnerable group, for such reasons need 

to be specially protected. More on this, the reason for having such special legal and 

institutional frameworks may be justified as gap fill er and complements the already 

existing international) regional and domestic legal and insliLutional prolecLion sys lem . 

Vulnerable groups will have a wider opportunity to exercise and cnjoy the ir fundamental 

human rights as it is well protected both in the general human ri ghts regime as well as in 

the special ized protection system. 

252 , Id. See also Professional training series # 4, NHRJ , Op. CiI. , pp. 36 
253 , Icelandic Human Right Center, Op. Cit., pp. I 
2 S~ . Mary Robinson, j\{obi/izillg People 10 cla im rigilts, speech given at the conference on human ri ghts 

perspectives on the millennium development goals, New York University, Center for Human ri ghts 
and Globaljustice, New York, November/2003. 

l55 Icelandic Human Right Center, 00. Cil., pp. 18 
256 ld. 
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3.3 . Fundamental Rights of vulnerable groups 

The principle of non-disc rimination is of the utmost importance in internat ional law 

and the salient feturc of the ri ghts of vulnerable groups. Various lo rmulations or 

prohibition of discrimination are contained in , for example, the UN C harter (A rticles 

1(3), 13(1 )(b), 55 (c) and 76) , the Universal Declaration of lIuman Rights (U OHR) 

(Articles 2 and 7), the international Covenant on Civil and I' o liti cal Rights ( ICC PR) 

(Articles 2(1) and 26) and the Convention on the Rights of' the Child (CRC) (Articl e 2) 

and Convention on the Rights of persons with Di sabilities (CPO) (A rticl e 5). Somc 

instruments are expressly aimed at addressing specifi c prohibited grounds for 

discrimination, such as the International Convention on the Eliminati on of all Forms of 

Racial Discriminati on (CERD) and the Convention on the Elimination or al l Forms or 

Discrimination Against Women (CEDA W), and other instruments aim al add ressi ng the 

prohibition of discrimination in the exercise of one or several ri ghts, such as International 

Labor Organization (ILO). which refers to discrimination in the exercise of the right to 

work (employment and occupation), and the United NlItions Education , Social and 

Cultural Organization (UNESCO) Convention against Discrimination in Ed ucation. 

A definition Ol' di scrimination is included in Article I (I) of the International 

Convention on the [iimination of all Forms of Rac ial Di scrimination (CERD) , Articl e I 

of the COJ1\'ention on the Elimination of all Forms of Discrimination Against Women 

(CEDA W), Article I (I) Convention against Discrimination in Education and Art. 2 of the 

Convention on the Rights of persons with Disab ilities (CPD). f rom the different concepts 

it is possible to conclude that the term' discrimination' refers to: 

Any dis/in c/ion , exclusiun or preference, be i/ in 1(/\1' ()r in u<iminis/rUlive 

praclices Of ill p ractical relatiunships, between persons or gnHII)S (~r persuns, 

made on /h e basis of race, co lour, sex, religion, poli/ical opiniun, na/iunuli/y, 

social origin or physical appearance, which have /he ef!ccl oj'l'Il1l1ifj1ill)!, OJ ' 

impairing /he equal enjoymel1l of any human rights. 

In general, human rights instruments require states to respect human ri ghts and 

ensure that all persons within their territory and subject to their jurisd iction enj oy the 

guaranteed ri ghts without distinct ion of any kind . Even when a state is allowed to take 

measures derogating fro l11 its obli gati ons under a human ri ghts treaty , such measu res 
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must not be di scriminatory. This being the guiding principle, today, it is well establi shed 

in international human rights law that not all distinctions in treatment constitute 

di scrimination. This is summed up by the axiom, ' persons who arc equal should be 

treated equall y and those who arc diffe rent should be treated difl(; rentl y' (' in proportion 

to the inequali ty, ).m As indicated by the Human Rights Commillee of the ICCPR, ' the 

enjoyment of ri ghts ancl freedoms on an equal footing does not mean identical trea tment 

in every instance' and hence, there may be situations in which di rrerent treatment is 

jLlstifi ecl 158 Although not all differences in treatment arc discri mi nato ry, and 

internati onal law establi shes some criteri a for determining when a di stinction amounts to 

di sc rimination. In a nutshell, a di stinction is compatible with the principle 01' equality 

when it has an objective and reasonable justification, pursues a legitimate ai m and there 

is a reasonable relationship of proportionali ty between the means employed and the aim 

sought.259 These requirements have been stressed by some of the major human rights 

supervisory bodies. For example, in the words of the Human Rights Committee: 

[Emphasis added] 

NOI e " fr\ ' dif/erenl ialion of treatment lVill consti lli te disuilllilluliun, if 111£' 

criler ia f or SlIch diffe renliWiol1 is reasonable and 'objective and if'the aim is {() 

I . h' I . I .. d h C 260 ac 11eve a purpose, HI lC 7 IS egIlunate un er t e ovenanl. 

As the European CO Llrt of HLlman Rights in the case Marckx v. \3clgium has stated: 

[Emphasis added]2G I 

257 , lei. 
258 lei. 

"'.Id. 

According to the Court 's established cuse-Iaw, " distinctiun IS 

discriminatOlY if it 'has no objective and reasonable j ustificat ion ', that is, if'it 

does 110t pursue a 'legitimate aim ' or if there is 110 a 'reasonable relationship of 

proportionality ' he llveen Ihe means employ ed and the aim sou}.!,ht 10 he realised 

260, Human Rights Committee, General Comment No. 18 
26 '. Icelandic Human Right Center, Op. Cil. , pp. 19 
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In the same vein . the Inter-American Court of HUlllan Ri ghts has he ld that : 

[Emphasis added]1G2 

Accordingly, no discrimination exists if the difference in Ireatmenl has a 

legitimate purpose and if it does nOI lead to situations, which are contrary to 

justice, to reason or to the nature of things. It follows that there would he no 

discrim inat ion 111 differences in treatment of individuals by a st(lfe when the 

classifications 10 Ihe n(l/ure of things. It fo llows Ihat there would be no 

discrimination 1/1 differences in treatment of individuals by a slate when Ihe 

classijicalions seiecled are based on substantial factual differences and there exislS 

a reasonable relCliionship of proportionality between these differences and the aims 

of the legal rule under review. These aims may not be unjusl or IInreasonable, tll(l/ 

is, they may not be arbilrary, capricious, despotic or in conflict with the es,\:el1fial 

oneness and dignily of humankind. 

Thus, di fferences in treatment (distinction, exclusion, restri cti on Dr preJen:nce) that 

comply with the cri teri a mentioned above are not discriminatory and do not infringe the 

principle of equality and non-discri mination . Furthermore, certain pre rerential treatment, 

such as the special treatment aimed at protecting pregnant women or persons with 

disabil ities, is not considered discrimination as tIle purpose ,of the prefcrential treatment is 

to remedy systematic inequalities 263 Similarly, affirmative acti on, de fined as measures 

necessary ' ...... 10 diminish or eliminate conditions, which cause or help .to perpetuate 

discriminclfion' (Emphasis added] aimed to benefit hi stor icall y d isadvantagcd groups 

within society , must not be considered as ' discrimination' (Emphas is added]. 

3.3 .1. direct and indirect discrimination 

Any discri mination with the purpose or the effect or nullil 'y ing Dr impairing tk 

equal enjoyment or exercise of ri ghts is proh ibited uncl er the non-d iscri mination 

prov isions of international human ri ght instruments. In other wo rds, the princ iple o r non-

161 Advisory Opinion No.4 'Proposed amendments to the naturalisation provisions of the Constitution of 
Costa Rica' , OC-4/84 01 19 January 1984, para. 57. 

263 1ce1andic Human Right Center, Gp. Cil., pp. 19 
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di sc rimination prohibits direct and indirect fo rms of disc rim ination. The concept of 

'i ndi rect' d iscrimination refers to an apparentl y neutral law, pract ice or crite rion, which 

has been applied equally to c\'e ryone but the res ult of wh ich favours one group over a 

more disadvantaged group.2". In determin ing the ex istence of' indireci di scri mi nation , it is 

not relevant whether ar not there was intent to discriminate on an y of the prohibited 

grounds. Rather, it is the consequence or effect of a law or acti on that matters2i
" On the 

other hand, direct form of di scrimination resu lts [ram the abvoius dilTerdiatioll of the law 

or a policy having the purpose and effect of marginali zing certain groups due to thier 

nature and social status."66 

3.3.2. H ilnerable groups and non-discrimination 

The principle af nan-discrimination demands that particular attention be given ta 

vulnerab le groups and individuals from such groups. In fact, the victims of di scriminatian 

tend to be the most di sadvan taged groups of society. States shOLdd identi fy the persons or 

groups of persons who are most vulnerabl e and di sadvantaged with regard to the full 

enjoyment of all human rights and take measures to prevent any adve rsc affects on 

them 2('7 

3.3.3. affi rmative actions for vulnerable grouQ!i 

The concept of affirmati ve action has been defined as ·a cuherent package uf 

measures, of a temporary characrer, aimed ,Ipeciflcally ar correcting rhejJusilion of 

lIIembers of a largel gruup in one or more aspects of theil' socialli/e, in order to obtain 

~{recrive equaliry and 10 dimin ish or eliminate conditions, which cause or help to 

perpeluOle discrimillOlioll' .' 68 In some circumstances, the pri neiplc of non-discri minati on 

requires states to take affirmative actio n or protective measures to preven t or compensate 

for structural di sadvantages and these measures entail special preferences, which should 

not be considered di scriminatory, because, as has been di scused above , they are aimed at 

26~ lei. 
165 lei, 

266 World Health Organization, Slipra note 256. 
267 Icelandic I-iuman Ri ght Center, 00, Cil. , pp. 24 

'" 1<1. Soe also Bossuyl, UN Doc. [leN A /Sub.2/200 II! 5. 
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addressing structural disadvan tages or protecting particul arly vu lne rable groups, 

encouraging equal participation . Through its General Comments, the I-Iuman Rights 

Committee often refe rs to the requirement of the adoption of affi rmativc action and it has 

adopted a definit ion in General Comment II 18, para. 10 , wl)ich reads as lal lows: 

The COl71lJ1illee also wishes to point out thai Ihe princi/Jle of equality 

sometimes requires slates parties /0 fake qfjirmalive action in order /u diminish or 

eliminate conditions, which cause or help to perpetuate discriminat ion prohihiled 

by the Covenant. For example, in a state where the general conditions of a certain 

pari of the population prevent or impair the ir enjoyment of human righls, the state 

should take specific action 10 correct those conditions. Such (/{;tion may involve 

granting for a time 10 the part of the population concerned certain pre/erel1lial 

Ireall1lenl ill specific mailers as compared with the res I of the popuialiol7. 

However, as long as such action is needed to correCI discrimination in/clct, it is ({ 

case of legit ilJl{{/e differentiation under the Covenant. Affirmative action aims to 

remove obstacles 10 the advancement of vulnerable groups such as women, 

minorities, indigenous peoples, refugees and disabled persons. It is important 10 

stress that afjimtulil'e aClion is of a temporary characler; it lIIust not continue 

a/ier ils objeclives have been achieved. 

The mechanism of affllmative action is a vital tool within human rights law in 

tack ling some of the hi storical grievances that underpin inequality in modern societ ies. 

The principle can b~ ullderstood as an elevator mechanism designed to raise' a parti cul ar 

segment of the population that is at level zero (i n terms of quant i liable indicators, such as 

access to se rvices, employment within the pri vate and public sector, po li ti cal 

participation, level of and access to education, and other civi l, political , economic, social 

and cultural rights) to the level that the rest of the population enjoys (level one)1G9 The 

causes for this difference between the target group (vulnerable gruop) and the rest of the 

population i.e. 'the gap', is often the result of persistent histori cal discrimination backcu 

by structural discrimination by laws and poli cies. However, rather than a rev ision o f 

hi story, wh ich is undesirable as well as imposible, an elevator mechani sm accepts the 

269, Icelandic Human Right Center, Op. Cil., pp. 24 
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need for the focusing of specific measures ai med at the alleviation or a particular 

di sadvantage faced by a specific vulnerable groups27U Crucially, however, the 

mechanism can onl y be effective if it rai ses the population to leve l one, anclnot to a level 

higher than the rest of the population, for it would then discriminate unjustly against the 

other port ion of the population.271 In determin ing when a particular segment of 

population is elllitied to a package of special measures, it is important to st ress empirical 

grounds. The test to exam ine the claim for affirmative action should bc determined by at 

'7' least two factors, these are;- -

i) the existence of determinab le and persistent status o f' inequalit y; and 

ii) effective articulation of the legal right to special measures by represen tati ves. 

Beneficiaries of such action often express the sentiment that the ' pe rception o f 

availing of special measures of1en belittles their own achievements. Instead, they are 

reduced in public perception to bei ng no more than token beneficiarics or policy rather 

than grants on meri torious bases. The justification for spec ial measures, however, 

outweighs these.27) first and foremost, it remains an admittedl y imperfect Icgal guarantee 

through which hi stori cal power relationsh ips within the society arc sought to be balanced. 

Second, such measures attempt to remedy social and structural di scrimination. Thus, 

while not necessaril y tackli ng existing prejuoice, the y seek to create mechanisms 

combating structura l and insti tutional imbalances by way of policy and legal refo rm. 

Third , it attempts the creation of diversity or proportional group rep resentation, by 

fostering new aspirations and expectations within groups with a view towards fuller 

participation in al l aspects of publ ic life. A fou rth argument in I" vo ur 01' aflinnati ve 

action is the social utility argument stressing that society, as a whole, is better off with all 

it s members with the intention of reducing and avo iding unequal status274 Related to thi s 

is the idea that a level of interaction between diffe rent groups in a soc iety can ca lm 

2;1.1, Id. 

m . Id. 
212, Joshua Caslellino, General Prill ciJles 0 HUllulIl ri hIs relevllnt to illlerl111liollalltllV , (Available al 

http:// www.Humanri~hts . is.) accessed on 3' January/2009, at t 1 pm) 
213 Id. 
27", Id. 
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potential future soc ial unrest by enabling means other than vio lence f'lr discuss ions about 

gnevances. 

Chapter Four 

The Ethiopian Human Rights Commi ss ion in protecting ri ghts of vulnerable 

groups 

-l . I. Protection of children 

4.1.1. Introduction 

There are various j ustifi cations as to why children need special protect ion from the 

state and society. It is an un deniable fact that every child has thc ri ght to, grow to adul t 

hood in health, peace and d igni ty as defined in the international hUlllan righ ts s tandards. 

Children are vulnerable and dependent on adults for their basic needs such as food, health 

care and education. 1I0'Never, in many countri es they arc forced to fl:nd ror themsdves, 

often at the cost of thei r full deve lopment and education. The Human Rights Watch , f'or 

instance, estil11ates that annually 250 million children between the ages o f 5 and fourteen 

years engage in !;ome form of labor often related to debt bondage, forced o r compulsory 

labor, child prostitution . pornography or drug trafficking and according to UN ICEF's 

report, approximate ly 300,000 children in more than 30 countries are currentl y 

part icipating in arm ed conflicts 2i5 This being the hard fact , what makes it worse is that 

these vulnerable groups of the society are believed to be the futu re and at the same time 

they have noth ing through which they can express their ideas, ha ve particular di mculty in 

fllld ing and using legal remedies when their ri ghts are breached and so on . i2thiopia is not 

an exception to the above mentioned flaws concernin g children. Studies have, lor 

instance, revealed that child abuse, neglect and exploitation arc widdy spread in 

Ethiopia,276 and specially, the major factors behind the increase of sexual abuse in the 

i2 thiopian context are rural urban migration, poverty , hi gh rate or lll1cmplnYl1ll,n t, ramii y 

~7 ~ Id. 
276 Bulti Gutcm3 (Dr. ), the sitl/ation of sexual abuse alit! exploitatioll or childrell ill Ethio[Jia , paper 

presented to the workshop on sexual abuse and exploitation of chiloren , Add is Ababa, Dcccmbcr/2002, 
pp. l0 
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breakdown, natural calamities, traditional practices like early marriage and marri age by 

abduction , irresponsible sexual behavior of males and mo ry impo rtantly the low status o r 

women and the girl child in the soe iety 277 Infant mortality rate is among the highest in 

the world with , accordi :lg to government reports, about 154 out of every 1000 Ethi opian 

children are not li ving beyond the age of fivc; at least 2/3 rd s of undcr live's arc seve rely 

wasted or stunted: desperate poverty affected mi Ilions; access to adeq uate food and 

shelter is denied to a majority of children; only 18% of children have aeeess to d ean 

water, it appears only about a third of the age groups are in primary education ; 10% or 

less are in any form of secondary educati on, basic health services arc ava ilabl e to only a 

small proportion of children and immunizati on coverage seems to improve steadi ly but 

remains very 10w?7H Consider ing all the above mentioned fact s, no one wo uld dare to 

question the relevance and timeliness of the 1989 Convention on the Ri ghts of the Child 

(CRC) and its proper impiementationJenforcemen1.279 Aniong the var ious strategies lor 

the real ization of all the principles and standards enshrined in the convention, one is the 

establishment of a children 's rights unit in a domestic human right ins tituti on or el se, the 

establ ishment of independent ch ildren's ombudspersons or comm iss ions. T his has been 

affirmed by the eOlllllii\\ce on the rights of the child in its general comment # 2 by 

stating: 

"An. -I of Ihe Convel1l ion on the Righls of the Ch ild obliges States parlies 

to " lIllderlake 011 oppropriale legislative, admin istrative and olher measures ./iJr Ihe 

ill1plemelltation of the rights recognized ill the presenl CO /lvel/fiorl . ': ..!ndependenf 

national human right instilUlions are an importan l mechanism to promote {l ml 

ensllre the implementation of the convention, and the commillee on the rights or 
the child considers Ihe eswblishment of such bodies to ./edl within the commitment 

made by States parties lipan ratification to ensure the illlplementOlio n or {he 

277 Id., pp. I I 
218 Peter Newell, Til e place uf ch ild rigMs i ll II IIumall rigflt.\' (t llli Ol1liJlIll.mltlll ,\'V.\'lem, in L.I-'.M. 

Besselink and H/Se lassie G/S elassie el at. (Ed.) On Cil, pp. 134 
279 This doesn't, however, mean that there was no effort taken by the international com lllunity to protect 

the interests and rights of chi ldren before the coming of the convention as we did have the 1924 
Geneva declaration or the rights orthe child and the 1959 declaration on the rights orthe ch ild adopted 
by the GA of the UN, which paved the way fo r the coming of the first ever binding legal instrument, 
the UNCRC (UN Convention on the Rights oflhe Child) in 1989. 
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convention and advance the universal realization 0/ children's rights. In Ihis 

regard, Ihe co}})millee has welcomed the establishmenl of nalional human righl 

inslillliions and ch ildren 's ombudspersons, children 's cUl1Imissiuners and silllilar 

independenl bodies/or Ihe promoliun and moniloring o/Ihe implement"'io/l oflhe 

.. b.r C' • ,,280 conven/lon In u 111.1 111 er OJ ,)Iales parlles. 

The committee issucd this general comment in order to encourage States parties to 

establi sh an independent insti tution , according to the Paris principles, for the promotion 

and monitoring of the implementation of the convent ion and to support them in this 

regard by elaborating the essenti al elements of such institutions and the act ivities, which 

should be carried out by them and if these institutions have been already established, the 

committee call s upon States to review their status and effect iveness for promoting and 

protecting children 's ri ghts .281 The first attempt to creatc a channel to sa fe guai'c\ the 

ri ghts of children \\'as thc model of a N on-Governmental Organi,.ati on (NGO) 

ombudsman for children establi shed by save the children, Sweden , in the 19705182 In 

1981, Norway became the ftr st government to set up an' independent ombudsman for 

ch ildren through legislati on1 8J Nowadays, from the establishment of nationa l hUlllan 

rights institutions and making the case of chi ldren as one of their functions, the 

i11lernational trend is shift ing to a new paradigm; i.e. the establishment 01' indcpendent 

children' s commissions and ombudspersons18
' " 

Hill General Comment No.2: The role of illdepel/deJll natiollal IlIIlIIfllI ,iRItt.,' i/l.\'lillllirms , 
CRC/GCn OO} /2, Para., PI'. 7 

1111 Ie!., Para. 2 
"', Nigel Canlwell (Ed.), 00. 0,. , PI' . 3 
283, ld. 

'" For instance, we have Austria in 1989, Belgium in 1997 for the Flemi sh comlntillily alld in 1<)91 for tltl: 
French community, Canada in 1987, Iceland in 1995, France in 2000 , Italy in 200 I , Portuga l in 1(7), 
Ireland in 2001 and New Zealand in 1989 from Europe and Oceania; Denmark in It)l)4 , Swedl:1l in 
t993 and Norway in 1981 from Scand inavians, Guatemala in 1990, Bolivia in 1998, and Costa Rica in 
1993 from Latin America, Russian federation in 1998, form er part of Yugoslav ia, the republic of 
Macedonia in 1999, Ukrai ne ill 1998 and Romania in 1997 from east Asia, the state or Israel from til l: 
middle east and the republic of South Africa in 1995. See Peter Newell, 02. Cit., PI'. t 42; See also 
Eliza Pozza Tasca) 1I1I111f1ll Right.,· lIntithe child: From the New Yurk cunvention to the instil III ion or 
Ihe olllbudslllan, in LF.M. Besse link and HlSelassie G/Selassie el al. (Ed.) Qp 0/, PI'. 149 
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4 .1.:2. Tvpes aOnslilulions (or children 's prolecliun 

As the number of inst itutio ns to protect the rights of chil drcn grows , th(;re has been 

debate over the potential benefits of integrated institutions as opposed to 

separate/spec ialized institutions dedicated to the ri ghts of children.'"' Somc human ri ghts 

'.:,~·.'''.I.>·,;Gk ·:l~·; t "ppvir,\c:d ~ children's rights commissioner tv work (;xciusivcJy with 

chi ldren or include child ren with a broad mandate. Spain , N icaragua . No rthern Irelund. 

Australia, Hungary, Colombia and the Philippines are SOme of the countries that adopt 

such an integrated approach.'86 Others particularl y although not exclus ively in Europe 

have been estab li shed specitk institution to protect and promote the ri ghts of children . 

The Swedi sh chi ldren 's Ombudsman Barnombudsmannen , the No rwegian children 's 

ombudsman lJarneulllblidel, the Denmark National Council lar Children nornerudel, the 

Austrian federal Child ren 's Ombudsman Kinder & Jugend Anwalrlschafi Des B~ndes, 

the Belgian children 's rights commissioner for the Flemish and the General Delegate lar 

the rights of children (Delegue general aux droits de I 'enfanl de la Communal/Ie 

./i"ancaise de lJelgiql/e) for the French community, and the Russian Federation that 

establi shed independent commissions for children in five different cities are some of the 

/ 
. 287 f best instances to adopt sueh a separated speCIalized approach. In 'act, both models 

have their own pros and cons. 

A. advantages of speciali zed institutions 

I. It can prov ide an exclusive facus on children, ensuring that their concerns are not 

by-passed by adult agendas as there is a possible risk that children would rece ive 

low priority and low visib ility within an integrated body. 

2 . It can promote it self directly to children. This is very essential if it is to be 

effective in promoting their rights, as it must be visible in their world. Thi s can bc 

done by way of educating the children, training the teachers, and the like ... 

3. Conflicts often a ri se between the ri ghts of ch ildren and adult s- for exam pic, III 

respect of arrangements following divorce, usc, of physica l punishment or 

285 Nige l Cantwell (Ed.), QILiJJ.., pp. 9 
286 lei. 
~ 87 Id. 
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arranged marri ages 288 A speciali zed institution, on the other hand , would have a 

clear respons ibility to promote child ren's rights in an y such con fli c t. In add ition , 

in an integrated body. it might be difficult to ensure a ded icated locus on the: 

ri ghts of children, rather than the rights of adul ts.289 

4. Many abuses of child ri ghts are perpetrated not by the statc but by the adults who 

have the responsibility fo r children like parents, teachers, and residenti al wo rkers. 

A spec iali zed institution needs an explicit mandate to re:spond to such "huse:s ; but 

if it is primarily focused on abuse of adul t ri ghts by the state, it may be poo rl y 

equipped to protect ch ildren' s rights.290 

B. advantages of integrated institutions 

1. integrat ion promotes the recognition that children , like ad ults, arc subjects o f 

rights and have equal ri ghts to protection. It is possible that a separate insti tution 

fo r children will be marginalized, with lower status than a mainstream human 

rights insti tution. 

2. All integrated institution may present greater opportunity fo r cooperati on betwee n 

bodies representing the rights of different groups . Many of the issues that nced to 

be addressed for ch ildren may benefit from the ex pertise li ke of a race 

commisSioner or a disab ili ty commissioner working along s ide a childre n's 
.. 29 1 

commi ss ioner. 

3. Where resources are scarce, it may be more feas i ~1e to prcss [o r one integrated 

body than to seek fundi ng for a separate institution for ch ildren.292 

4. A broad-based human right commission bringi ng together commi ss ioners 

representing the breadth o[ human ri ghts issues can operate as a morc powe rl"ul 

body to promote a culture of re spect for human rights193 

2!t1l Flekkoy, lVI. , ;I voice (or chi/tlrell : Speak ill1! uti! (IS their omhllll.\'lJ/ ull , Lundon , 1')9 1, pp. 3'1 
289 Id. 

290 Id. See also Nigel Cantwell (Ed.), Gp. Cit., pp. 10 
"' . Nigel Ca ntwell (Ed.), Op. CiI ., pp. 10 
192 . fei . 
1?3 , Id. 
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\n fact, there is no significant evidence neither is there agrcement that one model is 

more effect ive than the other 294 What is clear, however, is that children need indepcndent 

bodies, ei ther in a form of a uni t in the integrated system or else by havi ng a separate and 

independent organ, advocating for the ir human rights as their problems are wide in 

number, nature, content and for reasons of focus and expertise . Neve rtheless, accordin g 

to some scholars, if chi ld ren's rights are to be represented withi n an integ rated insti tution , 

the fo llowing conditions must prevail: 295 

A. There must be a specifIc post dedicated so lely to children and with its own budget 

from the commission. If the rights of children are subsumed under the 

responsibilities of a general human rights brief without such a post, there is 

believed to be a considerable ri sk that ch ildren wou ld lose out in budget allocation 

and breakdown, time and profile . 

B. The children's commissioner or ombudsman must have the freedom and 

independence to provide services directly for children. Publicity, lea fle ts and 

media campaigns 10 raise awareness of the existence and ro le of the institution 

need to be targeted expressly at children so that children and their representati ves 

start to make Llse of these institutions to realize their rights. 

C. The activities and priorities of the children's comm issioner or ombudsman must 

be influenced by children's interest. It niust be suffi cientl y free to respond to the 

priorities of children without being constrained by the pre-determined agenda of 

the broader institution, and 

D. The children's comm iss ioner or ombudsman, and indeed the insti tution as a 

who le. must be strengthened to act in respect of every human righ ts standard to 

which their government is a signatory. 

The other point worth mentioning here in rel ati on with types of institutions fo r 

children ' s protection is the establishment of National or Regional institutions1
% In some 

countries, one national institution has been established fo r ch ildren- for example in 

29", lei. 
l~S . Rosenbaum, M., ClliI(/rellllJl(/I1!e Envirollment, National Children 's 13un.:au, \')93 , pp. 29 

"'. Nigel Cantwell (Ed .), Op. Cit. , pp. 10 
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1celand, France, Sweden. and Norway 2'J7 In others like Aust ria, Australia, Spain, 

Belgium and Russian Federation there are both national and regional bod ies and in a rew 

there are bodies lhat operate within different regions or states . In Be lgium , fo r instance, 

there is children' s rights commiss ioner in both the Flemish and French communiti es and 

the Russ ian Federation has ap pointed commi ssioners in five city regions29s The model 

adopted will depend on a range of fac tors including popul ation size, whether the country 

has a federal structure, pol itical will at a national or regional level and the avai labk 

resources299 It is important to ensure that, where there arc only regional hodies, th ey arc 

em powered to address issues at eve ry relevant level. In many countri es, key isslles 

affecting children are determined at fede ral level such as social security, immi grat ion 

legislation and justice 300 

4.1.3. Aims ond (IInctions o( inde pendent Instil ulions [or children '.I' righl.l· 

The main aim is to moni tor and ensure that governments promote and protect thc 

human rights of child ren in accordance with their obligations under the Convention of the 

Rights of the Child (CRC) of 1989. Beyond that, indi vidual institutions in dirrerent 

countries inev itably vary in their mandate and priorities depend ing on the ex isting 

structures, the historical context, the particular political situation and the situation of the 

children. Nevertheless . most scho lars agree that existing institutions cover the following 

'1' d' I' 30 1 POJJ1ts as t 1elr car tna anns: 

1. Promoting a high priority for children, in central, regional or local governments 

and in civ il society and improving public attitudes to children with regard to the 

relevance of children's rights like corporeal puni shment, child labor, exploitation 

and neglect, 

t1. Prompting effec tive coordination of government o rgans work ing in the area or 

children' s rights and we lfare at all levels; 

291, Id. 
2911 , Id. 
!99 , ld. 
300 Id. 
301 . Rosenbaum , M., Op. CU., pp. 30. See also Nigel Cantwell (Ed.), Op. Cit., pp. 4 
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111. Pro moti ng effective use of resources fo r children li ke by way or constructing and 

runn ing public 5chools: 

1V. Providing a chalUlel for children's views and encouraging government and the 

publ ic to give proper respect to chi ld ren's views; 

v. Collecting and publ ish ing data on the situation of children and encouraging the 

gove rnment to co ll ect and publish adequate data; 

VI. Promoting awareness of the human rights of chi Idren among ch i Idren and "dulls; 

VII. Conducti ng investigations and undertaking or encouraging researches; 

V 111. Reviewing ch ildren's access to and the effectiveness of all forms o f advocacy 

and complain ts system like in instituti ons and schools and ensurin g children 's 

access to the couns; and 

1X. Responding to individ ual complaints from children or those representing children 

and initi at ing or supporting legal action on behalf of children where appropriate. 

All in all , the above mentioned particul ar aims for the institution will need to rc nec t 

tile country's situation and the extent to which these aims are ful fill ed by ex isti ng 

organizations. These aims, which are be lieved to be broad ly consistent with the Paris 

principles, can be t r~ns lated in to actio n through four key functions]02 These are: 

1. In fluencing policy makers and practitioners to take greater accounl o{the hUll/an 

rights o(chi ldrel1. If a human rights institution is to advocate for children's rights, 

it must identify and high li ght ways in which current laws , flo li cics and practices 

fail to respect those rights and propose measures to address tllose failures. 

Principles enshri ned in the CRC provide the international standards for thi s 

process in most cases, along side the other international human ri ghts instruments 

to which the government is a signatory. The CRC, be ing a comprehensive 

instrument addressing no t onl y civil and political ri ghts but also socio-economie 

and socio-cultural rights, the protection of all these ri ghts would need to be 

incorporated in to the mandate of the institution.")} In partic ular, the CRC 

JUl . Nigel Camwell (Ed .), Gp. Cit .• pp. 4 
JUl . Rosenbaum , M., Gp. Cil., PI'. 29 
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committee has identified four bas ic princ iples that must info rm thc analys is and 

implementation of all othe r rights; these are 

- Art. 2-all ri ghts must apply to all children without di sc rimination 01' an y 

kind; (the principle of No n-Discrimination) 

- Art, 3-th~ best interests of the ch ild must be a primary cons ideration in all 

action affecting children; 

- Art . 6-children have the right to life and to survival and deve lopment to 

the maximum degree possible ; and 

- Art. 12-the right to express their views freel y on a ll mailers of concern to 

them and to have those v iews taken seriousl y. 

Any instituti on needs to cons ider how well thcsc ['our principles arc' being 

translated in 10 reali ty for all children in the exercise of all their rights and any 

institution could promote respect for these rights through analyzing the existing 

laws, policies and practices to access comp liancc with the CRC, by undertaking 

inquiries and producing reports on any aspect of pol icy or practice affecting 

childre n, by commenting on proposed new legislations, and by unde rtaking 

r I . . . I' 30' lorma l11vestlgalJons upon comp all1t. 

2. P/'ol1lOling /'espec;{ [O/' {he views of childr en. An. 12 of the e Re embodies the 

principle that children have the right to express their views and to have those 

views taken seri ousl y in all matters affecting them. The right to be heard is a 

procedural ri ght that is fundame ntal to the exe rcise of substantive rights, applying 

to decisions that affect individual children and to matters that affect them as a 

group305 Human ri ghts institutions for ch ildren have a clear responsibility to 

promote the proper imp lementation of Art. 12 o f the CRC by: 

- ensuring that government' s work is directl y informed by the in terests or 
ch ildren in order to reOect their wishes through using varioLis approaches: 

30'. Nigel Cantwell (Ed.), Op. Cil., pp. 5 
30'. Id. 
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- ensuring that the interests of children are re fl ected in proposa ls presented to 

the go\'ernmcnt: reports, responses to govern ment initiati ves, research 

pri orities and strategies fo r dissemination; 

- establi shing structures through wh ich children's inte res ts c()uld he din.:ctl y 

and effectivel y represen ted to other bodies; 

- Monitoring compliance with Art. 12 of the eRe in respec t of all aspects 0 1' 

children 's li ves such as in education, in the fam ily, in loca l munic ipa liti es, in 

decisions relating to health care and promoting the necessary legal refo rm to 

ensure its effective implementation; 

- Promoti ng and disseminating models of good practice and guidancc, if there 

is any, in implementing Art. 12 of the eRe; and 

- Providing a souree of expertise and support to governments. in developi ng 

more effective mechani sms for promoting eh!ldren's acti ve participation in 

government at both local and national level 306 

Some also would strongly argue that the ri ght to be heard has the el emcnt 

of cogent expression and a considered rational "ssessmcnt or strategies and 

goals. There fore, thi s ri ght can't be appropriately app lied by children. 

However, the answer fo r thi s argument is crystal clear that thi s is the main 

reason vlihy we need an insti tution to advocate for and rea li ze the rights o r 

children and we can stil l apply it by making the instituti on access ible to 

children. 

3. RaiSin g awareness or child rights among children and adults. Rights have little 

relevance if no body knows about them or understands them and r<lISll1g 

awareness IS an integral part of the process o f enhancin g respect for human 

ri ghts.307 Protective legislation and enforcement mechanisms alone are not 

sufficient to create a culture of respect for human ri ghts]OH Art. 12 of the eRe 
places an obli gation on governments to make provisions concerni ng children 

306 , Id. , pp. 6 
307, Woll , Li sa, rite COll vellrioll Oil the rigllts of th e child: impacl studv, Save the Chi ldren, Stockholm, 

Sweden, 2000, pp. 36 
30S , Id. 
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known to adults and children alike by appropriate and active means]O" T he CRe 

committee consistently presses governments to disseminate information abo ut the 

convention' s principles and standards to eve ry section of the popul ation and 

human rights institutions for children let both children and adults know that chi ld 

rights exist, ex pl aining how those ri ghts can bc enforced, why those ril\hts arc 

. I C h . h f h . 3111 '1'1 ... Important anc create respect lor t e ng ts o · ot crs. len; are many actlv ltlL:S 

that the institution could undertake to promote human ril\hts like prod uc in l\ and 

disseminating informat ion about childrcn' s rights, compilinl\ and analyzinl\ data 

on children, incorporating human rights in to the school curri cul um, usinl\ the 

media, training professionals, using d iffe rent occasional events to increase 

awareness and co llaborating wi lh local and international Non-Governmental 

Organizations (NGOs) that work in the same area] II 

4. Ensuring Ihat children have effective means DC redress when the ir rights are 

violated. Chi ldren must have access to mechani sms for challenl\ing violations of 

their rights and one of the most important functions of a huma n rights institution 

for chi ldren must be to ensure that such access exists.3 12 The re is no one way to 

achieve this objective, but there are two general models that have evo lved among 

the institutions that already fulfill this role. 3 13 The I'irst one is inst itt/tions Ihat 

advocate for individual children. Some ombudsman or commissioners Illr 

children do take up individual cases of complaint alongside their other functions. 

For instance, the Norwegian Ombudsman has the power to take up indi vidual 

cases although it can't act on complai nts between children and pare nts o r cases 

that are already the subject o f legal proceedings.3 1
' Similarly, both the Flemish 

and French commissioners in Belgium , the New Zealand eummissiuner, the 

N icaragua sub-commission for human rights of children and adolescents and the 

Russian ombudsman in the city of Ekaterinherg arc cmpowered to take up 

)1)') R. Hodgkin and P. Newel, Article 12. Imvlementation Handbook Oil 'li e CU l/ vel/ l i u Jl Oil til e /(i!:ltts of' 
tIle Child, UNtCEF, New York, 1998, pp. 19 

l l O Id. 

311 , Nigel Cantwe ll (Ed.), Op. Cit., pp. 6 
"'. Id. , pp. 7 
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individual complaints.3lS The second model is institutions that aclvacme .Ii),. 

children as a group. Such institutions encompass a broad remit to promote the 

ri ghts of children as a group, rather than receive indiv idual complaints3 16 In 

Sweden, fo r example, the ombudsman has no statutory powers to intervene in 

individual cases, instead, the office is expected to ac t as a gcne ral spokesperson 

for children, to promote the needs, rights and intercsts or chi ldren and ensure lilat 

the government lives up to its obligations under the C RC 3 1
? T he Icclandic 

ombudsman has a similar brief to improve the pos ition of children in soc iety and 

defend their rights and interests , to this end, the office is expected to propose 

reforms to poli cy and legislation to promote comrliance with thc convention ancl 

the Dani sh national council for children also has a broad rem it to promote the 

rights of children, but is speci fi cally precluded from taking .lIp indiv idual 

complaints .3 lS All human rights institutions operate with limited fin ancial and 

human resources and it is important to decide how those limited resources can be 

mobilized to best effect. For example, a commitment to undertaking individual 

case work may leave the institution with no ti me to ful1.il l its broade r advocacy 

agenda and efforts mi ght be better targeted in press ing ror local ized complaints 

mechanisms.31 9 1'-:evertheless, it is important to note that every institution has the 

ability to investigate indiv idual cases where an important principle is a t stake, o r 

where there is no way in which a child can achicve justi cc . Evcn whcre an 

institution itself doesn ' t have a general mandate to respond to indi vid ual 

complaints, it is imperative that it plays a part in ensur ing that mcdw nisms ex ist 

to challenge individual violations of ch ildren 's ri ghts by way of" monito ri ng the 

availability, effectiveness and usage of complaint procedures that already ex ist, by 

way of identifying gaps in the provisions of the complaint procedures or by way 

of analyzing the findings from children's complain ts to idcnti fy patte rn s o r 

315, Id. 
31'. Woll, Lisa, Op. Cit. , pp. 40 
JI7 . Nigel Cantwell (Ed.) , 0 0. Cit ., pp. 7 
318, Rosenbaum , M., Gp. Cil. , pp . 35 
"'. Nige l Cantwell (Ed.), 00. e.!!. , pp. 7 
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concern and feed thcse patterns in to policy proposal s and reeolllmendations ror 
320 change. 

4.1.4. Challenges on and prospects [or independent institutions (or children 

Despite the growing support for and significance of independent human rights 

institutions or units for the promotion and protection of children's rights, there are st ill 

some that are not persuaded about the case321 Indeed, public opinion Illay also be 

res istant to the idea and there is a consistent body of' argumen ts used to oppose Ihe 

establishment of such institutions and awareness of these is crucial to the formu lati ons of' 

co un ter- ar gumen ts. 

o The first line of argument posed against the idea or having a~ independent 

institution or unit to protect and prolllote chi ldren's rights is that it wou ld create 

an unnecessary level of bureaucracy and bureaucracy by its very nature is proved 

to be unworkable. Nevertheless, this argument fails to understand the nature of the 

institution as it views it as another tier of government that would delay and 

320 Jd. 

1 f d .. k' 37 2 I I compl icate t1C process 0 eC1SlOn-ma mg. - - owever, a human rights 

institution for chi ldren would not be part of government as it wou ld operate 

independentl y with clearly defined powers and duties and the central function 

would be to propose how existing bureaucracies can work together more 

effectively for children323 Th is, however, doesn't mean that the institution is 

accountable to no body as independence and accountabil ity arc twollips nr the 

same coin. The institution is independent in the scnse that it will nei ther be 

accountable to nor controlled by the executive branch of the gove rnment and the 

only legitimate organ that may supervise its activities is the law making body, 

which at least is deemed to directly be elected by the people. 

3H As evidenced by the number of governments, which have as yet failed to do so, until the year 200 1, 
only 30 countries have eSlablished fu ll y independent bodies. (See Nigel Cantwell (Ed.), QILCil., Pl'. 
12 and pp. 26.) 

322 Nigel Cantwell (Ed.), Op. Cit. , pp. 12 
323 Id. 
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o The second line of argument is that it is the government's respons ibili ty to 

implement the child's rights convention and it shou.ldn 't create a separate body to 

do its work. It is agreed that the government has the constitutional power to rat ify 

international human rights treaties and it is the government's task also to 

implement the principles and standards of the CRC and other related 

instruments324 The role of the independent institution for the children 's ri ghts is 

not to carry out the government's responsibility but to monitor how we ll the 

government is actually fulfilling that responsibi li ty325 [t would identify areas 

where it is failing to comply and the changes to law, policy and practicc that are 

needed to protect children's rights more effectively. It wo uld play an important 

ro le in helping the government to fulfill its obligations, and it would scck to 

ensure that children's own views and experiences are heard by the governmcnl.J2(, 

In addition, it wou ld serve as a resource, advising the government on the human 

rights of chi ldren , prov iding training and information, promoting a culture of 

human rights and helping to anticipate potential areas or public policy likel y to 

harm or impede the exercise of chi ldren's rights327 

o The third challenge lies on the argument that instead of an independent insti tution, 

it would be better to fo rm a minister fo r children. But, the two functions are 

entirely different though complementary to some extent. A minister for children 

with responsibility for implementing a children's strategy would bc part or 

executive branch of the government, which tries to carry out the gove rnment' s 

agenda328 The independent institution, on the other hand, wou ld be .. out side thi s 

branch of the government, providing an advocacy Junction in rcspcct or children 

and not onl y wo uld its remit include promoting and monitoring govcrnmen t's 

compliance w ith children's rights, but it would also investi gate abuscs or ri ghts 

and taking a proper course of action and promote effective access to complaints 

procedure329 Since, these are not functions that can be undertaken by govnnme nt 

J2~ . Jd. 
325 , Id. 
l16 . [d. 
327, Id. 
"'. Rosenbaum, M., Op. Cil., pp. 35 
l'9 d .. [ . pp. 41 
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executive organs, the establishment of independent organs/units lur chi ldrcn is 

imperative. 

o The fourth challenge comes from the idea that the moncy/budget wou ld be better 

spent on services for child ren. It is true that there is a strong emoti ve appeal to 

directing the maximum possib le resources to serviGes on the ground , part icularl y 

when those services are seriously under-funded and des perately needcd J1t1 

However, services provided for children arc often badly coordinated, overlapping 

and inconsistent and many services are targeted at picking up the pieces once a 

problem has arisen rather than preventing the problem in the first placeJ}1 The 

costs of a human rights institution for chi ldren would be tiny compared to the 

costs of failing to protect children like mental illness, emergency child protection 

serv ices and the significant costs of juvenile erimeD2 Part or thc institution's rok 

would be to help the government anticipate and prevent the abuses or children's 

rights that often lead to long-term difficulties. Certainl y, the exper ience in those 

countri es where they have been established has been that they can be eost­

effective in p romoting laws, policies and practice that improve ch ildren ' s lives. JJ3 

o The .fifth challenge comes from the fact that there are many Non-Governmental 

Organizations (NGOs) al ready working for children that are independent from 

govenU11enl. In fact, NGOs fulfill an important role for children but they have 

none of the statutory powers and duties that an independent human ri ghts 

institution for children would hold.m They can ' t undertake formal investigations, 

they have no powers to report annually to parliament on the state{)f children 's 

lives and they have no right to be consulted on proposed policy or legislation.m 

Many are primarily focused on providing serv ices fo r children , rather than 

J30 Wall , Lisa, 0 0, Cit., pp.29 
HI One of the most common subjects of concern raised by the e Re cOlll mittee, in its co ncluding 

observations on state partics' initial rcpons is the lack of coordination within gOVC rrllllCnl with ils 
consequent negative impact on implementat ion of the convention. Sl:C generally, R, ! lodgkin iLntl p . 
Newel, Article 4. implementatioll !-land Book 011 the Convention Oil (fie flights ofllle ClliltI , 1l)l)X, 
UN ICEF, New York, pp. 52 

lJ! igel Cantwell (Ed.), Op. Cil., pp. 12 
333 See the inquiry in to the role and funct ion of the children's ombudsman in Sweden: Summary, Swedish 

Government official report No . 1999: 65, 1999 (Cited in Nigel Cantwell (Ed.), Or. Cil., pp. 26) 
'" Nigel Cantwell (Ed .), Op. Cil., pp. 12 
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advocating for implementation of their rights and even where they do have an 

advocacy functi on; it is often the case that indi vidual organi zations have spccilic 

pri orities in a particular fIeld , such as homeless ness, disability or juvenile jllsti ce , 

and do not have a remit to act across the spectrum of ri ghts embod ied in the 

CRC.336 It is significant that in many countries, NGOs arc strong advocate s ItJr 

the creation of independent human rights institutions for children and this might 

be considered as a clear indication that the proposed functions arc not carr ied out 

b I .' b d' I 337 Y t 1e eXlstll1g 0 les a one. 

o The other challenge raises the question as to why do ch ildrcn need a spec ial body. 

What about other groups such as women, people with disabilitics and the eldcrly? 

It is true that every body needs independent institutions that will promote and 

protect their ri ghts . But children are more vulnerable due to their uature of being 

ch ildren and have, there fore, a genuine claim to priority as they are such a group 

who can't votc, have no access to the justice system and the media and arc 

particularly vulnerable to the power of the adults who have respons ibility lor 

them]38 They often lack the means to excrcisc thcir rights and need powerrul 

advocates if their ri ghts and interests are not to lose out to the interests or 

others.339 

o The next challenging point on the signifIcance of independent institutions for 

children is the problem of parental responsib ility and unnecessary interference in 

such private relationship. Of course, parents are responsible lor their children. l ~ut 

the government plays a very significant role in the li ves of chilcI'ren by way of 

legislating for and funding education , tackling environmental pollution, providing 

health care services, introducing immunization programs and seeking to . red uce 

youth crime and the like.m A human rights institution for children wou ld have a 

role to play in monitoring how far these serv ices respect the rights and interests or 

children and the fact that children have rights with in the fam il y must nol be 

"'. Id. pp. 13 
])7 , [d. 

33'. R. Hodgkin and P. Newel, Op. Ci[., pp. 54 
339 , Id. 
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forgotten 3
•
l The CRC reqUires that governments should support parents and 

enable them to protect and promote the ri ghts of their own children342 But, sadl y, 

parents do not al ways act in the best interest of children and the C RC also places 

clear obli gations on governments to protect children whose parents arc 11 0t 

protecting those rights or are actively violating thcm 343 The instituli on , 011 lite 

other hand, would promote legislation that provides adequate protection to 

children in families, backed up by services and resourccs fur ciTecti ve 

. I . 3 .. Imp emental1on. 

o The other cha llenge seems to be more ph ilosophical. Adherents or thi s idea 

strongly insist on the fact that children have needs ,not rights meaning they don't 

have ri ghts in the strict sense of the term that they can't claim it from others; 

rather others may fu lfill the interest of children?4S This argument has al so its 

supporters even here in Ethiopia. For instance, an NGO engaged in wo rking in 

this area affirmed that it has adopted a welfare-based approach in order to fulfill 

the needs of children rather than following a right-based approach that every thing 

must be looked at from the perspective of human ri ghts,34G and according to tlte 

official of thi s NGO, in least developed countries of the third world like Ethiopia, 

Civil Societies working for the well being of children and the government must be 

able to work for these vulnerable groups by identifying their needs not because 

they have ri ghts that they can claim it but due to the mere ract o r making them 

ready to take up the next generation's responsibihty3.7 Neverthel ess, this NGO 

doesn' t deny and relegate the significance of the UNCRC and othc·r .internati onal 

legal standards on children ' s rights and the vision of the NGO clearl y statcs that it 

intends to see the rights of Ethiopian children respected by the society, thi s can be 

done not by enabling them to claim their rights directly, but by di scharging our 

W Rosenbaum , M. , Op. Cit., pp. 35 
'" See Art. t8 of the Convenlion on the Rights oflhe Child (CRC) or 1989. 
3.n, Nigel Cantwell (Ed.), 02. Cit. , pp. 13 
JH, Id. 
) ~ 5 Woll, Lisa, Op. Cil., pp.38 
3 ~6 Interview with Ata Meseret Taddese, Executi ve Director of Forum 011 ,Street Children rlliiupia, held 

on January 3 1 "/2009 al his offi ce al aboul II :00 A.M 
H 7 Id. 



obligation and making others to di scharge theirs]<~ Even if we would hold the 

same argument that ch ildren have needs not rights, this cant be conside red as a 

problem that the institution is obliged to fulfill their needs and supervise and 

control the government to do the same. In addition to that, it is internationally 

accepted that every one has human rights, which includes ch ildren. and 

governments having ratified the CRC, have an ob ligation to respect those rights. 

True that children have needs, but they have an over-arching ri ght to have those 

needs met]<9 Children, for example , need to be able to playas part or the ir 

healthy development and growth-a right recognized in the CRe, but that right can 

only be fulfilled if backed by legislation limiting ages, hours and conditions of 

work and education, through the development of sa fe and healthy env iron men t, 

the availability of decent housing and provision or appropriate , raeilitics and 

resources. Human rights institutions can, there [o're, play an important part in 

pressing governments to fu lfill their obligations to all chi ldren. 

o The other chal lenge poses the question as to why should a guvcrnmcnt se t up " 

body that will only cxist to attack the government it sciI'. This argumcnt, howevcr. 

misunderstands the nature of human rights institution in general. Of course, any 

institution establi shed to promote and protect human rights, will at timcs, need to 

criticize government act ion or inaction, which is the whole point of democracy 

.l ~ S . !d. 

'. 
and effective protection and enforcement of human rights and in fact, the 

commission should be enabled to criticize the government as it wou ld help to 

develop a cultureltradition of human rights protection. However, it ,vi ii also have 

a role to play in advising and assisting the go",crnll1ent as well. It can, lor 

instance, advise the government on the drafting of proposed legislation , provide 

advice on policy or administration of public se rvices like health anel social 

securi ty 350 It can provide guidance to local and municipal authorities on thc 

implementation of children's rights and it can provide ass istance In the 

implemcntation or all rclevant intcrnational hUIl1'1I1 rights stalldarcis J51 The 

3~9 . Nigel Cantwell (Ed. ), 00. Cit., pp . 13 
350 Id 14 ., pp. 
);'. Id. 
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existence of an effective human rights insti tution can reduce the costs to 

governments that are associated with fa ilure to protect chi ldren's ri ghts. 

o The last challenge is all about the non ex istence of trad ition or culturc or having 

such type of insti tutions. Supporters of thi s view strongly argue that some 
, 

societies have no tradition of having separate and independent institutions fo r 

children]52 Certainly, the concept of independent human ri ghts institutions is a 

relatively recent one for many countries, particularly lor new and emcrging 

democracies. However, one central feature of a democratic society is that the 

government is accountable to its people and thi s accountabi lity is established 

through a free press, access to the courts, a transparent pol itical process and 

independent bodies empowered to protect human rights,353 and it is a mark of 

confidence and good will on the part of a government that it js prepared to 

establish a body that helps it to meet its human ri ghts ob ligations and challengc it 

when it fail s to do SO]54 More over, The CRC obli ges every ratifying state to 

question its traditional atti tudes towards ch ildrcn and there is a need lo r dedica tcd 

institutions with the expertise to facilitate that process. 

4. 1.5. Children 's rights protection and the Ethiopian Human Rights Commission 

Having a good back ground on the idea and relevance of independent human rights 

institutions/units for children, let us see the situation in this arca in the Ethio pian human 

rights regime currently. To start from the constitution, under art. 36, it is clearl y stated 

that every child has the right to live in dignity, the rightto have a name ai1.d nationality , 

the right to know and to get a good care by his/her parents or legal guardians, the ri ght 

not to be subject to exploitive practices like sexual abuses and exploitation, child labor, 

chi ld trafficking and the li ke , and the right to be free of corporal punishment or cruel and 

inhumane treatment in schools and other institutions responsible for the care of the 

chiidrenJ55 On the other hand, the duty bearer, be it a government or a private entity, is 

expected to di scharge some obligations towards chi ldrcn that all ae ti uns concerning 

352 , [d. 
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children must take the best interest of the child in to their consideration that thi s cardi nal 

principle must be prioritized and the state, in particular, is obl iged to accord spec ial 

protection to orphans and shall encourage the establi shment of institutions, which ensure 

and promote their adoption as one of the mechanisms/options and advance their (the 

chi ldren 's) welfare and education]56 With this as a guide line, in Novcmbcr , 1996 E.C. , 

the Eth iopian government through one of its organs; i.e. the Mini stry of Labor and Social 

Affairs (MOLSA), issued a comprehensive developmental and social wel fare po li cy one 

of whose focus is the welfare of children. The policy puts 10 points as its areas of [oeus 

concerning child welfare, these are: 

I. appropriate and comprehensive care and services shall be ex tended to children so 

as to ensure their all round and harmonious development; 

2. conditions shall be fac ilitated where by children in Ethiopia wi ll be enabled to 

develop a sense of identity and belonging and thus grow up to be self-confident 

citizens; 

3. all efforts shall be made to implement all international and regional conventions 

and legal instruments concerning the ri ghts of children, wh ich Eth iopia has 

already acceded to; 

4. all necessary effort shall be made to eliminate harmful tradi tional practices with 

regard to child-rearing; 

5. the necessary support and incentives shall be provided to the effort in the 

expansion of child-development-oriented day care cen ters, kinde.rgartc lls and 

other services; 

6. any effort that is being made towards the establi shment and operati on of child 

welfare and development organizations and services by appropriate organs of 

government, communities, non-governmental agencies, vo luntary associations 

and individuals shall be given support; 

7. every effort shall be made to create an environment conducive to add rcssi ng 

problems of children in especially difficult circumstances; 

356 Id., art. 36(2), (3) and (5). 
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8. conditions that will enable orphaned and abandoned chi ldren to get the ass istance 

they need and to eventually be self-sufficient shall be facil itated ; 

9. effort shall be made to find appropri ate and effective ways and means of dealing 

with the problems of chi ldren with physical and mental impairments; and 

10. All efforts shall be made to provide protection against child abuse and ncgleet J
'7 

In addition to setting these policy objectives and visions of the government on the 

overall welfare of children from the perspective of their rights, it also sets forth as to how 

these policy objectives will be implemented and the ro le of the concerned stake holders 

by stating, among other things: 

"Relevant governmental organizations, other than the Federal and Regional 

offices of labor and social ajJairs, Non-Governmental Organization8 will 

participate in the follow-up and evaluation exercises related lu sucial welfilre (lnd 

are inline wilh Iheir mandates and responsibililies. ,,358 

More over, the same policy document stipu lated that since the issues included in this 

policy are multi-sectoral in nature, they need to be implemented in co ll aboration with 

various relevant bodies. On the other hand, it is well known that there is no 

organizational structure for social welfare acti~ i ties at community grassroots' IeveIJ'~ 

Two main and important points can be identified from thi s policy document with respeel 

to institutional arrangements to implement it. One is' that the document strongly 

emphasized on the fact that insti tutions can playa vital role as they are tlie 'one thai can 

bring the policies and laws to the ground and the other one is that collaboration between 

the private sector and the govenunent is significant as the government institutions alo ne 

can do nothing with out the active involvement of the private sector. 

Along side with the constitution and the policy that I've tried to mention above , 

there are also parliamentary statutes enacted fo r the sole purpose of implement ing 

international human rights instruments like the UNCRC and other general bill of ri ghts, 

351 . Ministry of Labor and Social Affairs (MOLSA), Developlllelltal Soci,,1 Welf"r" I'o/icl', 
Novemberl1996, A.A., Ethiopia, pp . 67 & 68 

358. Id. , pp. 9 1 

"'. Id. 
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the constitution and the policy, For instance, the Revi sed Famil y Code or 2000 tries to 

protect the interest and ri ghts of the child at different times like during ascertainment of 

patern ity and maternity, adoption and during the appointment of guardian and tutor and 

post-divorce custody of chi ldren360 In the Revised Criminal Code o f 2004, s imilarl y 

there are a lot of provisions cri minalizing acts, which const itutes violation 01' children's 

'I I'k I' I 361 h'ld ' fli k' 36' 'C ,. I 363 I n g 1tS I e corpora PUI1lS 1ment, c I ren s tra IC lng, - ll1Lantlc iC e, sexua 

exploitation364 and others though the code puts a relatively few terms of pri son and line 

for FGM under art. 565; i.e. three months while the former penal code of 1957 puts 10 

years by considering the act as a grave will full injury undcr art. 53 S or the same code. 

The 1960 civil code also protects the rights of children at different situations. Th is being 

the legal , policy and institutional frame work designed by the gove rnment, however, the 

realities of children are still problems. Due to the unavailability of cducational scrvices in 

the country and other related reasons, the number of children enrolled in cducational 

institutions today is very low and according to the 1995 annual stati stics of the ministry 

of education, only 29% of all Ethiopian children of primary school (grades 1-6) age were 

enrolled,365 Their health condition is no better either. In fact , the in fant mortality rate in 

Ethiopia is one of the highest in the world , the causes of their death being easi ly 

preventable diseases and malnutrition366 A study done by the Un ited Nations Children's 

Fund (UNICEF) in 1994 shows that 110 of evel:y 1000 babies born alive die beforc they 

celebrate their first birthday, and 160 before they turn five. 367 The number of chi ldren that 

become physically disabled as a result of harmful traditional practices is great, too,368 The 

above mentioned study conducted by UNICEF further states that in dcvclopi,ng eountri cs , 

of all chi ldren under 15 years of age, one in live live in especially diffreult ci rcumstances 

and according to the 1995 Annual Statistical Abstract of the Central Statistical Authority 

36U See seclion I of chapler nine art. 123 ff, art, 113, chapter 10 art, 180 ff and sec, 2 of chapler 12 art. 2 1 'i 
ff of the revised family code of Ethiopia (Proclamation # 21312000, Federal Negaril Gazzela EXlra­
ordinary issue #1/2000 6'" year, Addis Ababa 4"' of July, 2000) 

361 See art , 576 of the Revised Criminal Code of Ethiopia (Proclamalion # 414/2004 spec ial issue of9'" of 
May/2004) here in aner referred 10 as thc "Revised Criminal Code 01'2004" 

362 See .. 1, 597 of the revised criminal code of2004. 
363 See arl , 544 of Ihe revised criminal code of2004. 
3" See art. 626 and arl. 627 of the revised crim inal code of2004. 
365 . MOLSA, Op, Cit., pp, 52 
366 Id. 
) G7 lei. 
368 Id. 

93 



(CSA) of the Federal Government, from the whole population, 48.6% being children 

under 15]69 That means, in the year 1994, 5,535,200 of the 26,675,000 children in thi s 

age group were estimated to be in especially difficu lt circumstances370 An evaluative 

study carried out by the children and youth affairs organization in 1993 has shown that 

only 95,049; i.e . 1. 8% of Ethiopian children had access to' social serv ices.371 In fac t, the 

above mentioned studies and data were taken from the Developmenta l Social Welfare 

Pol icy prepared by the Ministry of Labor and Social Affairs of the I,'edcral Gov\:nllllcnt 

in November, 1996 and clearly show us the real ity of the situation 13 years ago. What is, 

then, the current situation? One recent study conducted in five regional states; i .c. 

Amhara, Oromia, Southern Nations Nationalities and peoples regional state, Tigray and 

Addis Ababa by the African chi ld policy forum in the year 2006 covered the state of 

violence against children in Ethiopia including sexual violence and the Linding of thi s 

study generally indicate the prevalence of all types of sexual violence including rap\: , 

sexual harassment and abduction in all the study sites with limited variations between 

urban and rural as well as between different cultural and tr.aditional groups.372 The study 

also identified that street children and children with disabilities represent the most 

exposed risk groups among chi ldren, wh ich some called it extra-vu lnerab le children, 

Recent studies estimate that the number of street children has grown sign ificantly; 

reaching 185,000 in 2003 and Street girls involved in this study reported that they arc 
, 

frequently raped and even gang raped by street boys.373 Similarl y, childrcn with 

disabilities have repon ed frequent experiences of sexual violence, wh ich gets worse if the 

gi rl is physicall y incapable of moving, or has visual impairmenl.374 More over, the same 

study has identified that most of the perpetrators of such violence are fathers, stepfathers 

and some times close relatives such as uncles, and in schools fellow boy class mates or 

the girls and teachers.375 This, undoubtedly, show that the human rights awareness of the 

society is in its infancy level. According to another study conducted by Save tbe Children 

'6? II 5' . (,' pp. J 

no. Id. 
371 Id. 
17l African Child Policy Forum , 2005 (Cited in Forum on Street Children Ethiopia, Natiollal Actioll Plall 

all Sexual Abuse alld Exploitatioll orChild,ell (2006-2010) , pp. 7) 
l7l Id. 
:m ,ld. 
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Norway, in 2003, ch ild prostitution, which is becoming an alarming problem in urban 

centers, is reported ly in the increase/76 and according to the study conducted by Acti on 

Professional Associat ions for the People (APAP) a local Human Rights NGO, children as 

young as 13- 16 years of age are noted to be engaging in the practice of prostitution in 

large numbers; i.e. in Addis Ababa alone, it is estimated that there are a little more tha n 

6000 commercial sex workers, and the major causes of such practice, aecmding to the 

study, are rapid social change emerging with urbanization · and cultural eros ion, poverty, 

unemployment or lack of economic opportunities as well as the low status of the girl 

child , harmful trad itional practices like abduction, early marriage, and fG M (female 

Gen ital Mutil at ion).J17 In terms of access to education, the enro llment at all leve ls 01· 

education like pre-school, primary and high school is indicated to be low compared to the 

large base of school aged population of the country378 There fore , having the above 

mentioned flaws facing children in Ethiopia currently , in mind , One of government' s 

institutions mandated in the fulfillment of the welfare policy and all ev iating the above 

mentioned problems from the human rights perspecti ve is the Ethiop ian Il uman Ri ght s 

commission and one of the most important role players in this area from the private 

sphere are human rights focused Non-Govenmlental . Organizations (NGOs). The , 

Ethiopian I-\uman Rights conunissions though legally establi shed before nine years, it has 

started to be operational very recentl y, i.e. in 1998 E.C. and it established a unit that deal s 

with the human rights of women, children and persons with disab i l i tics . 37~ Of the 

Commission's fu nctions li sted under Art. 6 of the estab li shment proclamation, one is to 

undertake investigations on alleged human ri ghts violations with or withoLit .complain1.3HlI 

And accordingly, Two cases, entertained by the Commission 's, women's and childn.:n's 

and persons with disability's ri ghts deputy commissioner's office clearl y show as to how 

)16. Save Ihe children Norway, 2003 , pp. 2 
l11 . APAP, 1996. See also Forum on Streel Ch ildren Ethiopia, 2003. 
)18 . UN ICEF, the state of world children 2005; ch ildhood under Ihreat , 2004. (Cited in FOrllm on Streel 

Children Ethiopia, Op. Cit. , pp. 5) 
J79 See Art. 8(2) /c/ of Procl. 210/2000 (The Ethiopian Human Righls Comm iss ion LSI"blishllle nt 

proclamation). But, the provision of the proclamation didn't mention any th ing about the persons wi th 
disabilities and the reason, according to the Executive Director of the Ethiopian Human Rights 
Commission, is not intentional. (Interview with Ata Getahull Kassa, Execut ive Di rector or the 
Ethiopian Human Rights Commission, held on 91h February/2009, al 2:00 p.m) 

lB. See Art. 6 (4) of Proc1. 210/2000 (The Ethiopian Human Rights Com miss ion ESlablishment 
proc lamalion). 
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the commission is trying to play this statutory rol e . The first case was to ensurc the soc io­

economic rights of the child to education by way of making the school, which fo rces the 

girl child to stop her education, to accept her by way of making the school be aware of 

the fac t that such an act clearly violates art. 36(2) of the FDRE constitution. Thc second 

case, similarly , ensures the ri ghts of children to get the ir famil y care and trcatment. Th<: 

case was brought by tlHee chi ldren whose mother was an HIV victim that works in Debre 

Birhan (Amhara Regional State, North Shewa Zone). The children appealed to the 

commission that they are living in Addis Ababa and they mi ssecl the ir mother, the ir jlrther 

passed away recently and if they are not going to get their mother, they wi ll be foreed to 

be on the streets; and upon complaint the commi ssion investigated the matter ancl due to 

the commission' s relentl ess effort, now their mother was in the process of being 

transferred from Debre Birhan to Addis Ababa381 The commission's group,or experts has 

also paid a visit to investigate the situation of orphan children in orphanage centcrs in 

Amhara National Regional State from January 9-21 Sl 2009. The team, focusecl on two 

zonal administrations; i.e. the North Gondar and east Oojam zones both orphanage 

centers and the regulatory functions of the concerned governmental organs.3~2 The team 

had evaluated and assessed the level of care taken by 4 orphanage centers in the North 

Gondar zonal administration and one in the east Oojam zonal admini stration and in its 

finding, the team had concluded that the situation of orphans in the centers is good thanks 

to the relentless and close follow up of the zonal labor an~ social affairs departments of 

the regional govenmlent and those centers, whieh showed the tendency of involving the 

orphans in child trafficking was automatically closed. In addition, the z01).31 labor and 

social affairs departments took the initiatives in coordinati ng the com mun ity in the area 

that enabled the inhabitants to support orphans so that these vulnerable ehi Idren may not 

be thrown to some illegal centers .383 Nevertheless, the proclamation' s guidance for the 

commission investigatory funct ion is believecl to be problematic 1'01' thre<: rt:asollsJX' 

l 81 Both this cases were not in an official publication and obtained by the writer or thi s paper from the 
women, Children and persons with disab ility's rights commissioner's office in the year 200K. 

382 Interview with Wlro Meseret, senior expert in the Women, children and persons wilh disab il ities 
commissioner's office of the Ethiopian Human rights Commission and one of the members of the 
tcam. 

383 Id. 
38~ Ethiopian Human Rights Commission, Strategic plllll (or 2006-20 11, offi ce of the Team or 

international consultants, ApriV2006., pp. I I 
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Firstly, concern ing the delegation to the staff leve l of substanti ve dccision-mak ing 

powers regarding complaints, wh ich is inappropriate delegation of' power and conllicts 

with standard complaint handling process . The second potenti al problem identi fled is the 

requirement to notify appropriate authorities du ri ng an in vestigation in the event a 

vio lation is be lieved to have occurred. This requirement is strongl y believed to be 

unnecessary, given that the authori ties wi ll be notifi ed at the ti me a complaint is accepted 

and aga in when the commission makesa decision as to weather thc allegation is rounded. 

Lastly, the suggestion that criminal and financial penalties should appl y in the evcnt that 

a recommendation from the commission is not responded pos itively and thi s is unclear 

and . perhaps not capable ·of being implemented.:gl5· !tl aUdition , The ComnfIss io n ~ doesn't 

have its own organi zed data bank system concerning about the seri ousness, na ture ancl 

magn itude of the problems facing children and for the time being it is trying to usc the 

available data source from the Central Statistics Office though it has a plan to have such 

an organized data and information in the [uture386 Considering the stratcgies and 

methods of implementing the internationally as well as domestica ll y recognized rights or 

vul nerable groups especially ch ildren , the Commission, as discusscd above , has a uni t 

deali ng specitlcali y with women, children and persons with di sabi lities under a 

commissioner. Secondly, the commission, after a thorough research undertaken, issues an 

official report concerni ng the overall human ri ghts situation of vulnerab le groups in 

general and children in particular, as a third strategy, the commission also promotes about 

the rights of ch ildren by r"is ing awareness by way of coord inati ng workshops, 

symposiums and symposia, conferences and trainings, the target groups of these 

promotional strategies of the commission are entities that are directly linkcd with the 

issue like parliamentarians, the media, school children and thc li ke and through thesc 

strategies, the commission is attempting to enable all the stake holde rs to be wcll aware 

of and sens iti ve to the issue of human rights in general and the human ri ghts or childrcn 

in particular. A case in point here is the activity undertaken by the commission in 

collaboration with UNICEF under the pilot project namely promoling Sc/lOutS (IS zones o[ 

realizing human righls and thi s project is believed to be the suecess l"ul work or the 

185 Id. 
JS6 Interview with AlO Getahun Kassa, Supra note II 380. 
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Firstly , concernlllg the delegation to the staff leve l of substanti ve dcc i s i oll -mak i ll ~ 

powers regarding complaints, which is inappropriate delegation of powcr and eonllicts 

with standard complaint handling process, The second potential probk m ickntilied is the 

requi rement to notify appropriate authorities during an invest igati on in thc event a 

violati on is beli eved to have occurred, This requirement is stron ~ l y be li eved to be 

ulUlecessary, given that the authorities wi ll be notified at the time a complaint is accepted 

and again when the commission makes a decision as to weather the a ll c~at i o n is founded , 

Lastl y, the suggestion that criminal and financial penalties should app ly in the cvcnt that 

a recommendation from the commission is not responded positively and this is unclear 

and perhaps not capable ,of being implemented385 In addition, The Commission, docsn ' t 

have its own organized data bank system concerning about the seri ousness, nature and 

magnitude of the problems fac ing children and for the time be i n~ it is lryi nt\ to LIse the 

available data source from the Central Statistics Office tho'ugh it has a plan to have sLlch 

an organized data and information in the future38G Considerint\ the s trate~ies and 

methods of implementing the internationally as well as domesticall y recogni zed rights 01' 

vulnerable groups espec ially children, the Commission, as discusscd above, has a L1llit 

dealing specifically with women, children and persons with di sabilities under a 

commissioner. Secondly, the commission, after a thorough research undertaken, issues an 

offi cial report concerning the overall hwnan rights situation of vulnerable groups in 

general and children in particular, as a third strategy, the commission also promotes about 

the rights of children by raising awareness by way of coo rdinatin ~ wo rkshops, 

symposiums and symposia, conferences and traini ngs, the tar~et ~"OllJ1S or these 

promotional strategies of the commission are entities that are directly linked with the 

issue like parliamentarians, the media, school children and the li ke and thro u~h these 

strategies, the commission is attempting to enable all the stake holders to be we ll aware 

of and sensitive to the issue of human ri ghts in general and the human ri ~ht s 01' c hildr~ n 

in particular. A case in point here is the activity undertaken by thc commission in 

co ll aboration with UN ICEF under the pilot proj ect namely promoting schou!.\' liS zones o[ 

realizing human rights and this project is believed to be the successful work of the 

385, Id, 
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commission in reviewi ng the curriculum of the primary leve l of education, according to 

this study, the commission had identified the gaps in the curriculum that promoting 

human rights in the schools is in its infancy level and the schools couldn't be places 

where human ri ghts of children arc respected fu ll y. 

The commission has also identified the causes of such problems and gaps and also 

recommended somc points one of which is training and raising awarcness within the 

schools community especially teachers about human rights of chi ldren. The commission, 

in this area, has selected 100-110 primary schools as models schools and made the 

curriculum human rights focused and making the school environment conducive a human 

rights friendly.387 The other area of focus of the commission considering the 

implementation of child rights in the country is by creating a net work link with other 

stakeholders especiall y with the UN Treaty bodi es, special ized institutions and local and 

bi-Iateral Non-Governmental Organizations (NGOs). In this regard, the commiss ion has a 

close working relationsh ip with two local NGOs working ,in the area of human rights3RR 

though not in an organized manner. This has been also confirmed by the said NGOs. For 

instance, the commission and Action Professional Associations for the People (APAP) 

wcre undcrtaking and implemcnting a joint project on enhancing the ro le of 

parliamentarians in the reali zation of the rights of orphans and vulnerable children 

(OVC). More on these, the NGO and the commission has also signed a partnership 

agreement.389 The commission had also gave financial assistance to AP AP when it was 

coordinating a moot court competition between the higher learning institutions last year 

on the issue of the human right to food and the current ri sing of food price in Ethiopia, 

and both the commission and APAP have recently establi shed a task force to coordinate a 

parallel reporting system to the UN monitoring bodies.390 This might be a clear instance 

foJ' the collaboration of the commission with local NGOs in the area of child ri ghts 

promotion and protection. More on thi s, the commi ssion has a close link wi th one of the 

"7. Id. 
"'. One is AFrican Child Policy Forum (ACPF) and the other is Action Profess ional Assoc iations for the 

People established in 1992 (A PAP). 
JR'. Interview with Ato Wengel Abate, Focused Advocacy Program Coordinator at APAP, held on February 

612009 at 10 a.m. 
390. Jd. 
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UN specialized institutions; i.e. UNICEF, other than the project stated above, this 

international institution supported the commission 's work in translating international 

instruments in to the official working languages of Ethi opia. However, the commission 

doesn't have any working relationship with the concerned UN treaty bodies other than 

participating in the committee ' s session. For instance, the chief commiss ioner has taken a 

part at the UNCRC Committee' s session when Ethiopia's government report was 

presented on the domestic implementation of the CRC391 In fac t, the director has 

disclosed the fact that the commission has a plan to create a close link with the 

international as well as domestic stakeholders by establishin g a common fo rum in the 

future. 392 The other important role of the commission in the implementation of chi ld 

rights in Ethiopia is making use of the regular judiciary either by directly tak ing the case 

to the court or by playing a role of an amicus curaie.393 

The UNCRC committee, in its General Comment # 2 of 2002, strongly 

recommended that national human ri ghts commi ssions should take legal proceedings to 

vindicate children's ri ghts in the state or provide legal assistance to children and should 

provide expertise in children's rights to the courts, in suitable cases as amicus curaie or 

interveno~.394 In addition to this, the UNCRC, in its reco~mendations issued in 2005 on 

the country report submitted to it by Ethiopia in 2003, strongly recommended that the 

Human Rights Commission and the institution of the ombudsman should submit 

additional reports directly to the CRC Committee.39S Nevertheless, the Ethiopian human 

rights cOllli11ission is said to be not mandated to play this ro le as it is not statutoril y 

empowered and in another instance, the commission was called to intervene by the 

) 9 1 Interview with Ata Getahun Kassa, cited above . 
.192 fd. 

193 An amiclIs clIl'a ie, whose li teral meaning is 'a friend of the court' is a bystander that, when a judge is 
doubt full or mi staken, may inform and clari fy things to the court about the case. The role of an amicus 
cumie is to interpose a dispute and inform or advice the court with regard to points of law or fact about 
which the court is doubtful or which may escape its attention. (See generally, Getachew Aberra, Tir e 
Amiclls Cllriae: it" releVllllce to Etlriopia , l ournal of Ethiopian l.aw, Vol. 19, Decemberll999, pp. 82 
and 83) 

394 UNCRC committee GC/2 002/2. , pp. 10 
'" Committee on the Rights of the Child, 43,d session, considerat ion of reports submitted by state part ies 

under art. 44 of the convention: Ethiopia, CRC/C/ETH/C013, I" November 2006, pp. 4. See also the 
third periodic report of Ethiopia on the implementation of the CRC to the comm ittee in 2003, 
CRC/C/ 129/Add. 8, 28'h October 2003. 
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plaintiff in an environmental litigation though the commission refused to do SO.396 This 

shows that the commission is very much reluctant in parti cipating in legal suits invol ving 

human rights nor does it opt to such an approach as it tri es only to influence the policy 

and legal framework of the system in general instead of taking individual claims and 

cases to courts.397 What is surprising is, despite the fact that the commission is alleged to 

have no clear mandated and the director is of the opinion that the commiss ion should 

avo id possibilities of intervening in legal/court proceedi ngs either directl y or through the 

submission of an amicus br ief, international consultants strongly recommended that the 

commission may be granted the power to intervene in legal proceedings especially by 

submitting an amicus curaie brief in cases brought under human rights legislation or 

which othcrwise involvc human rights issucs over which thc commission has competence 

and the commission can use this opportunity to ensure that the court is made aware of the 

human rights implications of the case at hand and of the relevant national and 

international standards and such comment is included in the commission' s national 

strategic plan?98 

Regarding expertise, the commission has multi disciplinary professionals but not 

as needed. To implement the human rights of children in particular and the over all 

international human right standards in general, expertise and specialization in the fi eld of 

human rights is very essential , despite thi s fact, howe>ler, the professionals in the 

commission other than getting some short term trainings at different times, it is difficult 

to say that they have detailed expertise.399 In tcrms of accessibility, the establi shment 

proclamation under art. 9, made it clear that the commi ssion may have branch offices at 

any place as may be determ ined by the House of Peoples Representatives (HOP). First, 

the provision seems permissive as it clearly says " .... may have .. .. .. " and secondl y, it 

needs the approval of the house and accord ingly the commission has final ized a study and 

396. Action Professionals' Associat ion for the People (APAP) vs. Environmental Protection Authority 
(EPA): Report on the Public Interest Litigation Case insti tuted at the Federal First Instance Court of 
Ethiopia, reported by wondwossen Sintayehu, pp. 3 

397 Interview with Ato Getahun Kassa, cited above. 
398 Ethiopian Human Rights Com miss ion, Strategic plall (or 2006-2011, Op. Cit. , pp. 72 
399 Interview with Ato Getahun Kassa, cited above. 
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submitted it to the house for determination so that branch offices will be established 

especially in regional states.400 

All in all , the commission is doing its best in thc promotion and protection of 

child ri ghts and this might be taken as encouraging taking the infancy level of the 

commission in consideration ,401 though it al so faces various challenges main ly lack of 

awareness and ignorance in all members of the society about the importance of 

promoting and protecting child ri ghts and lack of proper attention for children and 

relegating their contribution and role in every aspect of life. 

4.2. Protection of women 

4.2.1. Introduction 

After the Second World War, a number of treaties on the protection of women 

were drafted and both the UN charter and the international bi ll of rights proclaim equal 

tights for men and women and ban discrimination on the ground of sex .402 In addition to 

instruments relating to discrimination in general, a whole s7ri es of instruments have been 

developed specifically for the protection of women, the elimination of di scrimination 

~gainst women and the promotion of equal ri ghts,03 The DEV A W (Declaration for the 

Elimination of Violence against Women) adopted by the Genera l Assembly of the UN in 

1993 has identified three basic areas/categories where vio lence may occur against 

women;404 these are : 

I. Violence in the fam ily: th is is a domestic violence, including battcring, marital 

rape, rape by family members, incest, traditional practi ces including Female 

Genital Mutilation (FGM), son preference, early marriage, dowry related violence 

and penalties such as stoning or flogging under religious or customary laws. 

400 Jd. 
401 The commission, with its counterpart the institution of the ombudsman , started to be operational in late 

1997 E.C. and early 1998 E.C. though both ofthelll were eSlablished long ago. 
40'. Id. 
40'. Id. 
404. Original W /G iorgis et. al. Op. Cit., pp. 108 
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2. Violence with the community: this kind of violence occurred out side the famil y. 

Rape and sexual assault and harassment in the work place, educational 

institutions, and else where; forced prostitution, trafficking, for purposes of 

prostitution or domestic labor, violence against women migrant workers and 

pornography, which is li nked with vio lence against women. 

3. Violence perpetrated or condoned against women: thi s kind of violence occurs in 

statc institutions. ror instance, custodial vio lence of women pri soners includi ng 

rape and othcr scx ual assault and bcatings, violence in s ituation of armed conniet 

and violence against refugee and internally di splaced women. 

In 1994, Radhika Coomaraswamy, the UN special rapporteur on vio lence against 

women on her preliminary report on "violence against women, its causes and 

consequences" submitted to the UN Human Rights Commission (Now Council) pointed 

out that women are vulnerable to various forms of violent treatment for three basic 

reasons, all based on gender. 405 These are: 

A. Because of being female, a woman is subject to female circumcision/genital 

mutilation, female infanticide and sex related crimes. This type of violence is 

ronted in society 's construction of femal e sexuali ty and its role in social 

hierarchy. This attitude towards female sexuality encourages or demands the 

con tro l ofwomcn scx ual ity. 

B. Because of her relationship to a man , a woman IS vulnerable to domest ic 

violence, some times taking culturall y rooted fo rms such as "dowry" and murder. 

Again, society's concept of a woman as the property and dependent of a male 

protector, father, husband, son, etc ... becomes a powerful justifier of the violence. 

More over, doctrines of privacy deter action to eliminate violence against women 

in the family . 

C. Because of the social group in which she belongs and during times of conflict, in 

times of war, riots, ethnic, caste or class violence, a woman may be raped and 

brutali zed as a means of humili ating thc community to wh ich she belongs and her 

individually. Male perception of female sexuali ty and women as the property 

405 Id., pp. 104 
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sustains such practices. In addition, the hi storically unequal relations between 

men and women, which are manifested in economic discrimination and 

subordination in family, cultural ideologies, which justify the subord ination of 

women including legitimatization of certain vio lent practices as expressIOn of 

religion, cultural tradition and negative stereotypes of women in the media 

exacerbate the problem of violence. 

These are the reasons why women are termed as vu lnerable and need special care 

and protection. In Africa, the problem is even well structured. For instance, there was a 

program in Switzerland showing how rich people in western countries exploit women in 

poor developing countries by getting to these countries and co llecting young beautiful 

women to Europe and put them in prostitution houses:06 'This being the fact, however, 

there are still arguments that strongly oppose the idea that women are vulnerable. 

According to these scholars, it is wrong to term women as vulnerable and need 

protection. All people who have no access to economic and social empowerment and 

positions can be termed as vulnerable. The most important problem is that we all belong 

to a society that has not progressed economicall y. No body is go ing to give women the 

rights as a matter of protection, kindness or generosity; rather, women themselves must 

get it with their own sweat and blood.407 In the message that women need protection, who 

is going to protect them? They have to be able to protect themsel ves since the 

mechanisms are there, they can organize to seize power equally wi th men. Any system 

will only work if the woman become a very active participant in the struggle for justice 

and this includes struggle internationally for a fair distribution of all means of a better life 

in the world and the relationship between men and women at home has to be fair and 

juSt.
408 

406 Speech delivered by Dr. So lomon, a former cabinet minister of Cameroon and chairperson of the 
nrational com miss ion or hum an rights of Cameroon, at the international conference on the 
establishment of Human Ri ghts Com mi ssion and the institution of the Ombudsman from May 18-
22/ 1998. 

401 

40. 

Comment by Wlro Netsanet Asfaw at the international conference on the establishment of Human 
Rights Commission and the institution of the Ombudsman from May 18-2211998. 
[d. 
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However, others don' t agree with such an assertion that women need special 

protection as they are vulnerable groups not because naturally they are unable to promote 

and protect their fundamental ri ghts but because the overal l system in the country made 

the situation difficult to name some social atti tude that the society is gender stereotyped 

even now, problems in the justi ce system like atti tudinal problems in the poli ce during 

crime reporting, problem of prioriti zation of cases in the prosecution offi ce due to which 

currently conviction rate of alleged gender related offences is below 20%, in the courts 

problem of legal interpretation and lack of experti se adjudi cating gender related offences, 

in the government, problems of politicization of the issue, a case Tn point in thi s regard is 

the closure of EWLA (Ethiopian Women Lawyers Association) by an order of the 

Ministry of Justice; all in all these problems are making women vulnerable; i.e. making 

them unable to enforce their rights by themselves. 409 

Regarding the legal and policy framework of the currcnt government on the ri ghts 

of women, there is the constitution at the apex with the relevant international human 

rights instruments on women's ri ghts, we have also the developmental and social welfare 

policy, we have al so a separate poli cy of women's human rights and we have other 

subordinate laws on different issues. The constitution , under art . 35, it tries to list down 

the different but interrelated human ri ghts and freedoms of women from general equality 

ri ghts protection to the spec ific ri ghts of women in marriage, work, property and 

administration.4lO With thi s constitutional mandate in view, the developmental and social 

welfare policy made women as one of the areas of focus with other vulnerahle groups due 

to their economic dependence on others and being negatively discriminated by others for 

the mere fact of being women. The policy puts 6 points as its areas of focus concerning 

women's welfare, these are: 

409 

41 0 

I. All efforts shall be made to eliminate all forms of discrimination against women 

in respect to access to technical training, formal sector employment, working 

Interview with Ato Getahun Worku, Research and Advocacy Officer at EWLA held on 10'h 
Fcbruary12009 at about II a.m. local time at his office. 

See Art. 35 (1)-(9) of the FDRE constitution. 
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conditions, access to health care services and to protect them from all social and 

cultural pressures to which they are subjected on account of their sex; 

2. appropriate measure shall be taken to protect women from being exposed to social 

problems and any effort to ex tri cate those who arc already exposed to these 

problems sha ll be supported and faci litated; 

3. the conditions that wi ll enable low income women who need particul ar assistance 

to lighten their work load, playa meaningful role in the social, economic and 

political life of the country and sharing their benefits fairly shall be fac ilitatcd; 

4. arrangements that will make it possible for women to rece ive appropri ate and 

timely, pre-natal, perinatal and post natal care shall be made; 

5. educational programs shall be designed and disseminated with a vtew to 

eliminating harmful traditional practices negatively impacting on the welfare and 

dignity of women through awareness creation; and 

6. Programs of rehabilitation for women in a especially difficult circumstances shall 

be launched ; laws and regulations aimed at protecting women from all kinds of 

potential and actual abuses shall be enacted and vigorously enforced; and 

sustained public education programs shall bc moun ted to increase public 

awareness about and insight in to the seriousness of the problem:1I 

In addition to thi s social welfare policy, the Ethiopi an government issued a separate 

policy on women's human rights and human development and one of the strategies to 

implement this women's policy is by way of fac ili tating and making the atmosphere 

conducive so that they may be able to enforce their rights legall y and of such means, the 

establishment of democratic institutions like the Ethiopian human rights commission. 

4.2.2. The need of having an institution for women 's rights prolection 

As independent institutions with a mandate to comb.at discrimination and promote 

and protect universal human rights, a national human ri ghts commission has a great 

potential to address chall cnges to the full realizati on of c ivil and pol iti cal as well as 

41' Deve/ormel/Wl Social Welfare Policy, Novemberll996 , A.A., Eth iopia, Op. Cil., pp. 7 1 and 72 
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socio-economic and socio-cultural ri ghts of women.m The Beijing platform for action of 

1995, referring to the world conference on human rights, called for the creation or 

strengthening of national institutions, the strengthening of the human rights of women as 

well as for the development of programs to protect the human rights of women by such 

institutions.413 The UN committee on Economic, Social and Cultural ri ghts, in its General 

comment # 10 of December/1998, noted that national institutions have a potentially 

crucial role to play in promoting and ensuring the indivisibility and interdependence of 

all human rights and that it is essential that full attention is given to economic, soc ial and 

cultural rights in all of the relevant activities of these institutions.4t4 A number of other 

international documents and statements address specifically the role of national 

institutions as it relates both to socio-economic and socio-cultural ri ghts and the ri ghts of 

women, for instance, the regional workshop on the role of national human rights 

institutions in advancing the international human rights of women held from 5-7 May 

2000 in the Fiji islands urged national human rights institutions to pay greater attention to 

the economic, social and cultural rights of women like shelter, food , water, primary 

education and primary health care as fundamental rights as well as sexual and 

reproductive rights. This should include the active monitoring of government reporting 

obligations under the CEDA Wand other international human rights instruments, the 

collation and consideration of gender disaggregated stati stics, and the recommendation to 

governments of suitable programs that are available, cost effective and within a set time 

frame. 41S In 2001, the common wealth secretariat issued National Human Righls 

Institutions: Best Practice which stresses that regardless of a country's form al 

recognition of economic, social and cultural ri ghts National Human Rights Institutions 

should be well versed with those rights and they should develop and conduct educational 

412 Sneh Aurora) I'rolllo(iltl.! ami Protecting Economic. Social (lilt! CU/Illral rights of women: (he 
National I-hunan Rights Institutions Mandate, International Center for human rights education , 
Montreal Canada, (Not Dated), pp. I 

'" Beijing Declaration and Pl atform for Action adopted by the fourth world conference on women: Action 
for equality, development and peace, Beijing, 15th September/1995, Para. 230(e) and 232(e). 

414 UN Committee on ESC rights GC # 10, the role of national human rights institutions in the protection 
of economic, social and cultural ri ghts, Deccmberll998. 

415 Sneh Aurora, Op. Cit., pp. I 
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program s to promote ri ghts awareness in this category or ri ghts4 1
(' The best practice 

guidelines also suggest that National Human Rights Institutions should: 

• Employ all avail ab le means to respond to enquiries related to the advancement of 

economic, social and cultural rights, whether or not it' s enabling statute or 

national constitution recognize economic, social and cultural ri ghts as justiciable. 

• Advise the government on the development and implementation of economic 

po li cies to ensure that the economic, social and cultural rights of people are not 

adversely affected by economic policies by making, for instance, structural 

adjustment programs and other aspects of econom ic management. 

• Work towards facilitating public awareness of gqvernment policies relating to 

economic, social and cultural rights and encourage the invo lvement of vari ous 

secto rs of society in the formulation, implementation and review of relevant 

I·· ' 17 po ICle s. 

The Best Practice Guidelines also stress that National Human Rights Institutions 

must be prepared to address human rights violations committed because of victim's 

gender or sex. The Guideline state that National Human Rights Institutions ' should 

assume responsib ility in responding to human rights violations suffered on account of sex 

or gender and that National I-Iuman Rights Institutions staff should be properly trained so 

as to respond sensitively to human rights issues or violations related to sex or gender.418 

Regional conferences were held and are being held to emphasize on the role of National 

Human Rights lnstitutions in the protection and implementati on of soc io-economic and 

socio-cultural rights of women. For instance, from 11-13'h of J uly/200 I, the Asia Pacific 

Forum for National Human Rights Institutions together with the Hong Kong Equal 

Opportuniti es Commiss ion hosted a regional workshop on the role of National I-Itunan 

Rights Institutions and other mechan isms in promoting and protecting economic, social 

and cultural rights. 419 The workshop stated that governments and National Human Rights 

Institutions have a responsibility to ensure that no people are discriminated against their 

'" Id ~ · ., pp.-
.H? Id. 

"'. Id. 
419 . Id. 
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enjoyment of economic, social and cultural rights. Again , from 15-19 No\·ember/2004. 

the UN Office of the High Commissioner for Human Rights and the di\'i sion for the 

advancement of women/department of economic and social. affairs held a Round Table of 

National Human Rights Institutions and National Machineries for the advancement of 

women in Ouarzazate, Morocc0 420 The meeting recommended that National Human 

Rights Institutions should consistcntl y cnsure that the protection and promotion of 

women's rights are an integral part of the work of National Human Rights Institutions 

and that they should use CEDA W as a framework for their work. In 2005, the UN Office 

of the High Commiss ioner for Human Rights in its human ri ghts rcso lution 2005174 

affirmed the important role of National Human Rights Institutions, in cooperation with 

other human rights mechanisms in the promotion and protection of the human rights of 

women.421 Anothcr instance in th is area is the Montreal principles on womcn 's economic, 

social and cultural rights which were adopted at a meeting of experts held from 7- 10 

December12002 in Montreal, Canada. These principles are a guide to the interpretation 

and implementation of the guarantees of non-di scrimination and equal exerci se and 

enjoyment of economic, soc ial and cu ltural ri ghts and these princ iples require states to 

ensure that there is a national system of institutions and mechanisms including National 

Human Rights Institutions, which wi ll support the development of strategics, plans and 

policies specifically designed to guarantee women's equal exercise and enjoyment of 

their economic, social and cultural rights.422 

The development of a normati ve framework regarding the cconomic, soc ial and 

cultural rights of women through international conventions as well as decisions, 

declarations and statements from global, regional and from national bodies contributes to 

the general recognition of the role that National Human R'ights Institutions must play in 

the protection and promotion of economic, social and cu ltural rights of women and thi s 

means that National Human Rights Institutions should have, as part of thcir mandate, in a 

very clear and express manner, the promotion and protection of women 's ri ghts. 

420. 'd . 
.$21. lei. 
422. 'd. 
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4.2.3. The Ethiopian human rights commission and women 's rights 

As di scussed above, the Eth iopian [-luman Ri ghts Commission has a department 

under a commissioner that deal with women's rights along side with children and persons 

with disabilities though the provision doesn't further define that com mi ss ioner's role or 

function. The commission in its strategic plan has recognized that consistent violations of 

the rights of women, many arising out of traditional and cultural practices, were reported 

and some of these violations were more pronounced in some regions of the country than 

others and in rural regions more than urban ones.423 According to thi s plan. the Illost 

pervasive practices reported ly include: 

domestic violence reported ly affecting 70% of the wOlllen in the country, 

unfair di vision of labor in the home re legating women to servi le positions,m 

denial of inheritance ri ghts for girl s, 

arranged and imposed, often early and forced marriage , 

abductions and rapes, 

FGM (Fcmale Genita l Muti lation), 

Discrimination against women in the work place, gender-stereotyped job 

assignments, 

Prostitution for lack of alternative employment or other income generation means, 

and 

Women trafficking. 

This clearly shows us that the commission is well aware and well informed about 

the basic problems that Ethiopian woman faces. However, through out three years and 

half of the commission 's hi story of operation, only few cases were entertained and very 

few of them were given so luti ons in relation to work place di scrimination and other 

violence, the ma in cause for these is lack of awareness on the side of the victims about 

their ri ghts in general and about the commission's existence, functi ons and even 

423 Ethiopi an Human Rights Commission, Strategic plall (or 2006-201 I , Or. Cit., pp. 3 1 
424 In one region, the experts from the commission had witnessed that women are culturally ob li ged to 

serve meals to their husbands while literally crawling on their knees. (Interview with Ato Getahun 
Kassa, cited above.) 
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addrcss 4 25 What is more, the women' s affairs is grouped together with the issue of 

children and persons with disabili ties and these, according to the opinion of the writer of 

this paper, by it self is problematic as the problem of children and women is different 

both in content and in nature. Women's problems, as discussed above, are due to soc ietal 

attitude backward cultural structures and beliefs not due to the wrong assumption that 

women, like children, are not able to stand and speak ' for themselves naturally. More 

over, all of these problems; i.e. women's, children's and persons with disabiliti es are 

being addressed only by two experts. The Ethiopian human rights commiss ion is 

authorized , upon the approval of the parliament, to establish branch offi ces any where in 

the country and thi s would help the rural women, who are mostly being vulnerable to 

violence and di scrimination, to casily access the commi ssion and report thei r problems. 

The other problem is that with regard to having adequate data and information 

about each and every gendcr based problem in the country that, as it has been di scussed 

abovc, thc commiss ion has no organi zcd and deta il cd information about the ovcr all 

problems facing Ethiopian women so far and as a result, thi s will cripple its hands to take 

the proper course of action; it could be argued that the commission is at its infancy level 

and it is working to the best of its capacity; but three years and half is more than enough 

at Icast to throw a light and the commission couldn' t even issue an official report at least 

once in three years, this doesn' t mean that there has never been any violation in the 

country in the last three years, but it is due to the fact that the commission is not ready to 

do it. Better than the commiss ion, other local NGOs havc attcmpted to thc ir best in 

promoting and enforcing the ri ghts of women both domestically as well as in fore ign 

countries. For instance, EWLA (Eth iopian Women 's Lawyers Association) legal aid and 

litigation unit assisted a woman, who had been convicted and sentenced to death for 

brutally murdering her master in Bahrain and successfully won the case by persuading 

the court to mitigate the pcnalty.42G In terms of report, better than the commi ssion, again 

NGOs are doing what they can with their limi ted resources; for instance, the Ethiopian 

Human Rights Council (EI-IRCO) issue annual official reports about the overal l human 

rights protection and it always sends such to the concerned government institutions one 

"1~ Interview with Ata Getahun Kassa, ciled above. 
416 Interview with Ato Getahun Worku, Research and Advocacy Officer, Cited Above. 
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of which is the commi ss ion4 27 Nevertheless, the commission, as stated earlier, couldn't 

issue a single report within these 3 years and half. 

All in all, the Ethiopian human right commission with respect to promoting and 

protecting the human rights of women, has done almost none and there are a lot left to be 

done in this area. 

4.3. Protection of persons with di sabilities 

4.3. 1. Introduction 

It is believed that ways of expressions, descriptions and definitions have direct and 

sensitive influence on the life of persons with di sabilities and the society in which 

persons with di sabiliti es are living with attaches different connotations to terms and 

definitions either accepts or rejects matters related to persons with disahilities 42R Before 

any di scuss ion about the ri ghts and problems of persons with di sabiliti es and the role of 

the Ethiopian human rights commission in the promotion and protection of the rights of 

persons with disabilities, then, it is essential to know that in what terms that persons with 

disabilities are defined and in addition to this, an attempt is made to see the different 

aspects of the terminologies used by the society to disti ngui sh persons with disabilities 

from other persons. 

According to Longman Dictionary, di sability means to make (a person) unable to 

use his/her body properl y.429 From thi s expression, one cltn easil y understand that on ly 

physical di sability of a pcrson has bcen recogni zed but not mental disability. The 

Webster's third new international dictionary, on the other hand, di sability means inabili ty 

to do something, the condition of being depri ved or lack especially of phys ical, 

intellectual or emotional capacity or fitness; also an instance of such a condition ; a 

particular weakness or inadequacy or the inability to pursue an occupation or perform 

Interview with Ato Yoseph Mulugeta, Secretary General of EHRCO, held on Friday, February 
13/2009, at 11 a.m. at his office. 

428 Eshetu Alene, Op. Cit ., pp. 15 
429 Longman Dictionary of Contemporary English, 1978, pp. 308 
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services for wages because of physical or mental impairment.43o In terms of law, before 

the adoption and coming in to force of the current convention on the ri ghts of persons 

with disabilities, the most significant instrument though not legally binding was the 

standard rules on the equali zation of opportunities for persons with disabilitics adopted in 

1993 the purpose of which was to ensure that all persons with disabilities may exerc ise 

the same ri ghts and obligations as others and accord ing to these standard rules, the term 

disability summarizes a great number of functional limitations occurring in any 

population and people may be disabled by physical, intellectual or sensory impairment. 

mcdical conditions or mcntal ill nesscs and such impairments, conditions or illnesses may 

be permanent or transitory in nature. 431 In accordance with such an approach of defining 

the term, the committee on Economic, Social and cul tural rights uscd the term "pcrsons 

with disabilities" rather than "disabled persons" in its general comment as the lattcr might 

be misinterpreted to imply that the ability of the individual to function as a person has 

been disabled.432 The other and rel atively recent definition of the day is the idea that has 

been incorporated in the convention of the rights of persons with disabil iti es , which has 

been adopted on 13th December/2006 by the General Assembl y of the UN. The 

convention stated that: 

"Persons wilh disabililies include Ihose who have long-Ierm physical 

intellectual or sem'OIY impairmenls, which in inleraclion with mrious barriers 

may hinder Iheir filll and effective parlicipation in society on an equal basis with 

others. ,,433 

The instrument is meant to achi eve its purpose of promotion, protection and 

ensuring the full and equal enj oyment of all human rights and fundamental freedom s by 

all persons with di sabilities and to promote and respect their inherent dignity; it has fir stly 

defined as to what kinds of persons are included in the tenn "persons with disabili ties· ,.m 

The term is used to apply to all persons with di sabilities including those , who in terms of 

430 Webster 's third new international dicti onary, 1981 , pp. 233 
4Jt Persons with disabilities: 09/ 12/94. CESCR General Comment 5, 11 'h session, 1994, pp. 2 
432 ld. 
4JJ Art. 1 of the Conventi on of the rights of persons with disabi li ties of 13'h of Decembcr/2006 . 
'34 Eshetu Alene, Op. Cit., pp. 16 
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time duration have long term physical, mental, intellectual or sensory impairments in the 

interaction with various attitudinal and environmental barriers, which may hinder their 

full and effective participation in the society on an equal basis with others and it is also 

important to note that a person wi th a di sability in one soc iety or se lling, but not in 

another, depending on the role that the person is assumed to take in hi s/her community. 

The percepti on and rea lity of disabi lity also depends on the technologies, assistance and 

services avai lable, as well as on cultural considerations'35 In general, though the 

c.onvention has not been rati fied by Ethiopia, it has its own purposive and positive impact 

to have internationall y. 

4.3 .2. Legal and policy framework to protect persons with disabilities in Ethiopia 

Disability is one of the social problems' prevalent in our country. The World 

Health Organization (WHO) estimates that about 10.0% of the populations of developing 

countries are persons with disabilities and according to the national census taken in 1995. 

943,620 of all Ethiopians in the regions where the census was taken were di sabledH
(, 

This might be the information, which shows the magnitude of the problem some 15 years 

ago, and currentl y, there are estimated about 650,000,000 persons with disabil ities living 

in the world and in Ethiopia.437 Poverty, ignorance, war and drought are the major causes 

of disability in our country and the problem is aggravated by inadequate nutrition, limited 

access to health care and educational services as well as by the high prevalence of 

harmful traditional practices .438 A total of 23 types of di sabiliti es have been identified in 

Ethiopia by those who took the census mentioned above and major among them are 

blindness, deafness and muteness, lameness, leprosy, amputation of limbs and menta l 

illness.4J9 Studies done indicate that 85.0% of all Ethiopians with disabilities li ve in the 

rural areas and most persons with disabilities in our country do not have access to 

rehabilitative services, simply because the availability of these services is very much 

limited and further more, backward societal attitudes and prejudice against the victims 

'" d I ., pp. 17 
"', Developmell/al Social Wetfare Policv, November/1996, A.A., Ethiop ia, Op. Cil., pp. 59 
437, Hilmi", Riglrls (lnd Disabled tJc r .HJIlS : Essay and relevant human rights instrum ents. Marinus Ni shofr 

Pub ., Vol. 40, 1995 (Cited in Eshctu Alene, 02.. Cit., pp. 22) 
.WI. Developmental Social HIe/fare Policy, Novcmber!l996, A.A., Ethiopia, OR. Cit. , pp. 60 
"', Id. 
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perpetuate fatalism ; i.e. the victims and their loved ones would rather learn how to li ve 

with the problem accepting it as God 's will than seeking a remed y for it and as a result of 

which , even those who could have been made producti ve become e ither life-time 

dependents of their kith and kin or resort to begging440 

The rchabilitative services that are avai lable to persons with di sabi lities in our 

country emphasize on thc [act that institutional care are. too much costl y and there fore 

grcatly limit the numbcr of bcncficiarics and worse yct, thc institutions arc very few in 

number and urban concentrated and thus exclude the majority of those who need the 

services.441 Mental retardation is another problem that ne~ds to be mentioned here and 

though not much is known yet about its causes and magnitude, mental retardation is a 

serious problem in Ethiopia and the most troubling fact about it is that there is a wide­

spread belief that it is a manifestation of the wrath of God .442 

With this in mind, the social and developmental policy of the government had 

identified nine areas of focus concerni ng the protection of the ri ghts and welfare of 

persons with disabilities. These are: 

I . conditions that will enable persons with di sabili ty to use their abilities as 

individuals or in associations with others to contribute to the development of the 

sQ(;icty as wcl l as to bc self~suppo rtin g by participating in thc political, 

economic and social activities of the country shall be facilitated ; 

2. efforts aimed at instilling in persons with disabilities a sense of confidence and 

sel f-reliancc through cducation, skill training, gainfu l employment opportuniti es 

and other services shall be increased and appropriate legislati ve measures shal l 

be taken to ensure their welfare; 

3. mechanisms shall be created by which persons with physical and mental 

impairment will receive appropriate medicallhealth services and supportive 

appliances; 

44n Id. 

"'''. Id. 
44'. Id. 
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4. mechani sms by which persons with physical and mental impairment will 

rece ive ap propri atc support serv ices In the context of their fa mil y and 

community cnvironment shall be created; 

5. all effort shall be made to establi sh special centcrs where persons with physical 

and mental impairment and without any family support· will be cared for ; 

6. appropriate and sustainable educational programs shal l be launched to 

significantly raise the level of public awareness concerning the determinants 

and consequences of the problems of physical and mental di sability as well as to 

change the prevailing harmful traditional atti tudes, norms and practices in 

respect to persons with physical and mental impairment; 

7. strategies and programs designed to increase our understanding of the causes 

and prevalence of phys ical and mental di sability and the ir by prevent and 

mitigate their spread shall be formu lated; 

8. all effort shall be made to gradually remove all physical impediments and make 

res identi al a reas, work and other publi c places more physically accessible to 

pcrsons with di sabi litics; and 

9. Support and assistance shall be provided to community action-groups, Non­

Governmental Organizations and vo luntary associations involved in providing 

services to persons with physical and mental impairment,443 

Coming to the international as well as domestic legal frameworks, starting from the 

general international human rights instruments like the UDHR, the ICCPR, the ICESeR, 

the CEDA W, the CRC, and others to the recently adopted special instrument; i.e . the 

convention on the ri ghts of persons with disabilities of 1006, persons with di sabilities 

have been and still are being protected. Especially, the recent legal instrument on 

di sability has been fo unded on 8 basic principles; these are: 

respect for the inherent dignity and individual autonomy of a person with 

disab ility; 

non-d iscrimination, 

full and effecti ve participation and inclusion in society, 

44J Id .• pp. 74 
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respect [or difference and acceptance of persons with di sabilities as part of human 

diversity and humanity, 

equality of opportunity, 

accessibility; 

equality between men and women and 

Respect for the evolving capacities of children with disabilities and respect for the 

right of children with disabilities to preserve their identity. 444 

Domesti cally, the constitution, starting from the general protecti ve provisions of the 

fundamental human rights and freedoms of all human races that of course includes 

persons with disabilities like Art. 25; i.e. the equality clause, to specific provisions for 

them like Art. 41 (5) that oh li ges the government to allocate adequate resources within 

available means, to provide rehabilitation and assistance to the physically and mentally 

disablcd tri cs to protcct thcsc vu lnerable groups of the society. Together with the 

constitution , there arc also other subordinate laws protecting the ri ghts of pe rsons with 

disabilities; for instance, under art. 48(2), Art. 82 and Art. 179 of the revised crim inal 

e.ode made disabi lity as a ground for criminal irresponsibi li ty and ground for mitigation 

of penalty. The Ethiopian civ il code, under its different books, deals with the rights of 

persons with disabilities; for instance, Book I , under Chapter Three Title [I. states the two 

broad types of di sabilities; i.e. mental and physical disability by stating deaf-mute and 

blind persons and others and the law imposes no liability or duty on these categories of 

persons with disabi[ities445 These provisions of the law can be interpreted as; firstly, 

persons with disabili ties have the right to invoke the provisions of the law to protect them 

from any societal or indi vidual danger and this emanates from the presumption being 

unable to take care of ones personal act and being unable to protect ones property, and 

secondly, the word "may" in the provision connotes that persons with di sabil ities are with 

options eithcr to seck protcction for their personal act or admini stration of their 

property. 446 Thc othcr law that spccificall y deals with persons with di sabilities is the 

444 Art. 3 of the Convention on the rights of persons with disabil it ies 
44' Look at Art. 339(1) and Art. 340 of the Ethiopian Civi l code of 1960. 
446 Eshetu Alene, Op. Cit., pp. 55 
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proclamation on the rights of persons with disabilities to employment.··' Unlike any 

other laws enacted in Ethiopia, thi s proclamation deals with only the specific problems of 

persons with disabilities and different types of human rights in employment aspects and it 

may be sa id that it contains three levels of ri ghts concerning persons with di sabilities; 

these are 

1. rights related with pre-employment, 

2 . rights related with post employment, and 

3. Enforcement of the rights. 

The basic foundational principle of this proclamation is that a person w ith a certain 

kind of disability but having the necessary qualifications have the ri ght to compete and to 

be selected for a vacant post through recruitment, unless the nature of the work dictates 

other wise. Not only thi s specific proclamation on employment, but also the general law 

on employment; i. e. the labor proclamation of 2003 (Procl. # 377/2003) tries to protect 

the human ri ghts of persons with di sabilities with special emphasis on the fact that after 

being employed and getting either mental or physical di sabi lity suffer. Especiall y, when a 

person gets disabled due to a work related injury as a result of which there is a decrease 

or loose of capacity to work either totally or partially fo\· a permanent period of time, 

he/she is entitled to compensation448 The proclamation al so states that those who are 

disabled by an employment injury in the undertaking have the right to enjoy the priority 

of staying in the undertaking than other persons like those having the shortest length of 

service in the undertaking or those having fewer dependants. 449 The other category of the 

legal framework that protects persons with di sabilities in relation to the ri ght to work is 

the Federal Civil Service Proclamation (Procl. # 515/2007) and accord ing to thi s 

proclamation, job security and fair conditions of service to govenunent employees/civil 

servants who are di sabled have been ensured as it explicitly sets the right to an 

affirmative measures to persons with disabilities in the government offi ce and the right to 

the affirmative measures to be taken during the filling of vacancies, by way of 

447 Procl. # 101 / 1996 (Proclamation on the rights of persons with disabili ties to employment), Federal 
Negarit Gazzeta. 

"'. Look at art. 109 of Procl. II 377/2003 (the Labor Proclamation) 
44'. Id., Art. 29 (3 ) 
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interpretation, continues in cases of training, promotion, provision of facilities, transfer 

~nd reduction of work force , etc .... 450 More over, the right to affirmative action can be 

wider and wider if the person with a disability is both a woman and from un represented 

nationality in the government offices 451 The last legal regime under consideration here is 

the Ethiopian Election Proclamation (Procl. 11111 995). This law provides different rights 

to persons with disabilities during the election process when presenting oneself either as a 

voter or a candidate and in general terms, the law provides that " . ... any Elhiopian whose 

electoral rights are not legally reslricted shall be eligible 10 eiecI or 10 be elecled."m 

[Emphasis added]. Thi s provision confers the ri ghts of participation of citizens during 

election and in such a case, this proclamation recognizes persons with disabilities to h3ve 

the right in participating during election registration by stating "Ihe disabled, a/her /han 

those specified under art. 20(1) here in above may be registered accompanied by /heir 

assis/anls." [Emphasis added]453 The right further extends to the conditions of modalities 

of voting of persons with di sabilities, which is stated as " ... . eleclors who are blind, or 

other wise physically disabled may vote accompanied by an assis/an/ of his/her 

choice. ,,454 [Emphasis added]. However, this provision seems to have its own gaps as it 

only works for persons with physical di sabilities not for persons with the other types of 

disabilities. 

All in all, at least for a beginner democratic system, this might seem a good start ; 

however, considering the rampancy and magnitude of the problem, these are just as a 

drop in the ocean and without creating an institutional ' mechanism with full power, 

independence and accessibility so that all the above mentioned laws that contains the 

substantive rights of these groups may be enforced properly, the reali zation of all the 

rights would remain a myth than a reality and one of these institutional mechanisms is the 

national human right commission . 

450. Art. 13(3) of the Federal Civi l Servants Proclamation (Proel. ff 515 /2007) 
45'. Eshetu Alene, Op. Cit. , pp.5S 
45', Art. 14 (2) ofProcl. 111 /95 (Proclamation on the law of election) 
"', Id., art. 2 1(4), 
45', Id., art. 64(5). 
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4.3.3. The Ethiopian Ifuman Rights Commission and persons with disahililies 

Before discussing about the current role of the Ethiopian Human Ri ghts 

Commission in promoting and protecting the rights of persons with disabilities, let us see 

first the international experience in this regard. A survey was conducted by the OHCHR 

in the year 2002 on thirteen human rights institutions,455 and as per this survey, all of the 

commissions included in the survey responded that they are well aware of the 

perspectives on disabili ty and the majority of them stated that disab ility is a priority on 

their overall human rights protection and promotion agendas and some stated also that 

even the issue of di sability had been thcir main agenda since their establi shmcnt.45
(, As to 

the point of mental , physical or any other kind of di sability, most of the institutions in the 

survey didn 't make such categorization as the definition of disability in their legislations 

was intended to give attention as far as possible on whether or not people are being 

di scriminated against on such basis rather than on which ~pecific type of di sabi lity they 

should be categorized; nevertheless, some responded that they make di stinction as the 

physically disabled can eas il y bc trained to do some activities in different arc as while for 

mentally/intellectually di sabled, they have to rehabilitate the mental part by making use 

of medical and psychological treatment and then, train them to do something.4S7 On the 

point of placing any emphasis on gender and disability or on multiple forms of 

discrimination based on disability, half of the institutions responded that principal 

emphasis is on ensuring that these multiple dimensions to person' s identity do not 

exclude thcm from effective access to participation in the activi ties; for instance, ensuring 

that sex discrimination complaint processes and information are access ible to women 

with disability, rather than seeing people with disabilities as presenting only disabi lity 

issues45R The next issue was on staffing of specialists that' all of the national institutions 

surveyed replied that they set aside personnel to deal specifically with di sability ri ghts 

. I ~~ The survey was cond ucted 0 11 the Denmark I-Iuman Ri ghts Center, Di sability Ombudsman of Sweden , 
equal opportunity com mission of Hong Kong, equal treatment commission of the Netherlands, human 
rights advisory council of the kingdom of Morocco, human rights and equal opportun ity commission 
of Australia, human rights commission of Mongolia, human rights Ombudsman of Bosnia and 
Herzegovina, human rights commission of the republic of Ireland, Malawi human rights commission, 
national human rights commission of Mexico, human rights commissions of Uganda and Zambia. (See 
Gerard Quinn and Theresia Degener, QQJdJ.., pp. 180.) 

"', An instance for this is the Disability Ombudsman of Sweden. 
"'. Gerard Quinn and Theresia Degener, Op. Cit., pp. 185 
458. /d., pp. 187 
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issues. The institutions made it clear that either member of their institutions or research 

staff or lawyers associated with their institutions possessed competence in the disability 

rights field; for instance, the equal opportunity commission of Hong Kong has a di rector 

with the responsibility for di sability and the Australian human ri ght commission has a 

disability discrimination commissioner appo inted by law. 459 These findi ngs show that 

some national institutions are poised to make a meaningfu·1 contribution in the di sability 

rights fi eld and it could also be held that designating staff to work on di sabili ty rights 

militates mainstream ing or the issue460 More over, national institutions that have 

designated staff are said to be very active in the disability issue or at least more acti ve 

than national institutions that have not and it could also be argued that the designation of 

staff is necessary at least in the medium term to bring the competence of national 

institutions on di sabili ty matters up to an acceptable international standard. The other 

case is the number of complaints from persons with disabilities or their representat ives to 

which the great majority of the institutions had responded to the affirmati ve that they had 

received complaints alleging violations of the rights of persons with disabilities .46
! 

Concerning public inquiries on the status of persons with disabilities, about half of the 

institutions replied that they had held public inquiries on the issue and published major 

reports as a result; for example, the Australian human rights and equal opportunity 

commission held a major inquiry on the human rights of people with a mental illness in 

1993, and it also conducted a public inquiry on housing problem in 2000 and a study on 

the procedures and training needs of the immigration department in handling persons 

with disabilities in 2001.4
(,2 The other and perhaps the most important point is whether or 

not there is a trend of ass isting persons with di sabilities in court li ti gati ons to enforce 

their rights, which all of the insti tutions responded to ' the negative. For instance , the 

Australian ancl Swed ish institutions reported that they haven ' t clone it as it would be their 

"'. Gerard Quinn and Theresia Degener, Op. Cil., pp. 189 
'''. [d. 
'" For instance, the Mongo tian, Swedish and Hong Kong institut ions stated that most of the disabi li ty 

complaints concerned employment, access to goods and services, and education; and the Zambian 
human right commission stated that many complaints are concerned about the settlement of home less 
persons with disabilities and according to the Mexican human rights comm ission, in six months alone, 
222 complaints concerning disabilities had been filed in 2002. (See Gerard Quinn and Theresia 
Degener, Op. Cit., pp. \92) 

"'. Gerard Quinn and Theresia Degener, Op. Cit ., pp. 192 
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responsibility to hear the case and assisting them in this regard would create a conflict of 

interest and the remaining institutions stated that they lack the competence to do so or 

that they had not yet exercised their competence; the same is true in cases of submitting 

an amicus brief to the courts that only one institution463 reported having submitted an 

amicus brief to the court and the Netherlands human rights institution responded 

surprisingly that there is no even a tradition of submitting amicus briefs in the country' s 

justice system 464 Similarly, only the Swedish institution responded to the affirmative to 

the issue whether or not the institutions brought legal action in their own name or on 

behalf of persons with di sabilities. The Swedish instituti'on brought a legal action on 

behalf of a man with a hearing impairment who had been refused employment allegedly 

because of his impairment465 Others like the Mongolian, Hong Kong and Ugandan 

human rights commissions haven't done so though they do have the competence."'(' 

Concerning their link with NGOs and associations on the protection and promotion of the 

rights of persons with disabilities, three institutions replied to the negative due to either 

lack of competence467 or failure though they do have the necessary competence468 The 

remaining responded to the affirmative and this can be considered as a good news as they 

show that human right commissions in particular, and national human rights institutions 

in general, are keenly aware of the importance of raisin g levels of understanding abUlIl 

human rights in disability NGOs and raising their levels 9f competence to use existing 

remedies and to participate effectively in the democratic process. 

In the international level as well , the need of establi shing an independent institution 

or at least a separate unit with in the human rights commission is highly em phasized. For 

instance, the Committee on Economic, Social and Cultural rights, in its General comment 

# 5, urged state parties to the ICESeR, to establish the necessary institutions to serve as a 

national focal point on disability matters.469 In addition, the recently adopted convention 

on the rights of persons with disabilities, in a very clear and express manner, signifies the 

463. The Australian human rights and equal opportunity commission. 
464. Gerard Quinn and Theresia Degener, Op. Cit., pp. 195 
46'. [d. 
466. Id. 
467, The Netherlands human rights commiss ion . 
4611, The Ugandan and Moroccan institutions. 
46'. Persons with disabilities: 09112/94. CESCR General Comment 5, Op. Cit., pp. 7 
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importance of national human ri ghts institutions for the promotion and protection of the 

rights of persons with disabiliti es4 70 

Coming to the case of Ethiopia, in its enabling legislation, the issue of the rights of 

persons with disabilities seems to have been relegated as the establishment proclamation 

recognized the existence of a commissioner for women and children but not for persons 

with di sabilities. However, the commiss ion had included their issue together with the 

women and children unit though it couldn' t categori ze di sabilities as the convention did 

as this might have its own problem in the nature and types of solutionslremedies they are 

entitled for. The other gap in the commission regarding the promotion and protection of 

the rights of persons with di sabilities is that it has no connection with the concerned 

associations of persons with disabilities. According to the information obtained from the 

Ethiopian Federation of Associations of Persons with Disabilities (EF APD) under which 

there are six Associations,471 it has only a close working relationship with the institution 

of the ombudsman and the Ministry of Labor and Social Affairs (MOLSA); with the 

Ethiopian Human Rights Commiss ion, however, though very important; there is no any 

kind of link.472 Another problem with the commission in this area is that. li ke in the case 

of women and children stated above, it doesn' t have its own organized, up-to-date and 

detail data and information about the prevalence and magnitude of the problem of 

di sability in Ethiopia. For instance, as per the EFAPD, there are a lot of problems and 

violations of the fundamental human ri ghts of persons with disabilities at wo rk places 

that individuals are still being di scriminated and they are still losing their job security by 

the mere fact of being with di sabilities, graduates from higher learning institutions, no 

matter how they performed well in the educational institutions, due to the mere reason of 

being with a certain kind of disability, they are still being denied the ri ght to work and the 

Federation is trying its best to alleviate this problem either by amicably settle the issue 

with the concerned governnlent institution, or by taking the case to the court and make 

470 Art. 33(1 ) and (2) of the Convention on the Rights of Persons with Disabili ties of 2006 
471 The Ethiopian Blind Assoc iat ion, the Ethiopian Deaf Association, the Ethiopian Associat ions of 

persons with mental/intellectual disabilities, the Ethiopian Associat ion of persons with physica l 
disabilities and the Ethiopian Assoc iation of persons wi th leprosy. 

472 Interview with Ato Kassahun Yibeltal, President of the Ethiopian Federation of Associations of 
Persons with Disabi li tics (EPA PD) hcld on Saturday, 31" January/2009 at 3:30 a.m. local time at his 
offi ce. 
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sure that their right is enforced and there are many cases decided by courts due to the 

relentless effort of the Federation. 473 In all thi s, the Ethiopian Human Rights commission 

is silent though it is the close relevant institution to the issue. As I've tri ed to mention it 

earlier, the commi ssion is not accessible to the public that very few know where it resides 

even here in the metropolitan let alone in rural areas where the rampancy of the problem 

of disability is great. The issue of expertise both in specialty as we ll as in number is 

another factor and the experience of taking cases to court is next to none for one reason 

or two neither is there an experience of submitting an amicus brief when cver there is a 

case in court. From the personal observation of the writer of this paper and from the 

information gathered from the commission, the commission currently is confined with its 

little promotional activities . 

From the above assertions, I can safely conclude that the Ethiopian human rights 

commission 's ro le in the promotion and protection of the rights of persons with 

disabilities is not touched yet and there are a lot to be done,'which I'll try to forward them 

in the recommendation part. 

Concluding Remarks 

At the very beginning of th is paper, the wri ter has attempted to set two basic 

objectives to address. The first one is as to what is the role of the Ethiopian human rights 

commission in the promotion and protection of certain groups, which are vulnerable for 

various reasons and secondly, is the commission playing its roles in the actual world? As 

to the first objective, the writer has attempted to asses and evaluates it starting from the 

theoretical and historical discussions of national human rights institutions in gene ral and 

national human rights commissions in particular. Under this section, an attempt has been 

n;Jade to discuss the meaning, relevance, principal functions of and necessary elements as 

requirements for the ex istence of national human rights institutions generally and 

particularly national human rights commission. Then after, the writer has attempted to 

limit himsclf in di scussing the ro le of these institutions in protecting the rights of 

vulnerable groups of the society by making women, children and persons with disabilities 

"'. Jd. 
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a case in point. In doing so, it has been tried to conceptualize the meaning of vulnerability 

from various perspectives and the need to design and implement special protective 

mechanisms (both legal and institutional). This has been done by looking at the 

international experience and the move made towards protecting these rights in Ethiopia 

one of which the establishment of the Ethiopian Human Rights Commission and by 

creating its own unit to address these issues. 

As to the second objective, which is the main concern of this paper, the writer has 

attempted to see the Ethiopian Human Rights Commission's current activities regarding 

the protection of the rights of women, children and persons with disabilities in light of the 

international standards, principles and the experience of other countries in the area and 

though the commission is argued to be in its infant stage, since the day of the 

establisJunent (the year 2000 G.CI1992 E.C) and the time when it has started to be 

operational in latel997 and early 1998 E.C., it has performed little especially in the area 

of the above mentioned cases of vu lnerable groups. Th'e commission, according to the 

establishment proclamation, has only a single unit that tries to address the rights of 

women, children and persons with disabilities with only two experts, it has no strong link 

or common forum with Non-Governmental Organizations (NGOs) and other international 

treaty bodies, it has not issued a single report on the human rights situation in the country 

in general and the human rights situation of the said vulnerable groups in particular. 

though it has done little promotional activities, these can't be adequate enough as it 

doesn't even disclose the where about of the commission, it has not establi shed branch 

offices any where in the country and it doesn't establish any system whatsoever to make 

the public well aware of its existence, functions and over all relevance and this seriously 

affects its accessibility. The commission is not sure enough whether or not it should play 

a vital role in any litigation process that involves a serious human rights issue in the 

courts neither is aware of its capacity and legal mandate to submit an amicus curiae brief 

to the courts in the area of human rights in general and human rights of vul nerable groups , 

in particular. These are the main problems/flaws identified by the writer while preparing 

thi s paper and accordingly, some important points will be forwarded in a form of 
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recommendations that may be helpful to make the commission more effecti ve and 

efficient in its promotional as well as protective activities. 

Possible points of Recommendations 

The above mentioned flaws facing the Ethiopian Human rights commission and 

negatively influencing its activities in the area of promotion and protection of the human 

rights of women, children and persons with disabilities can be solved if the follo\Ving 

essential points are seriously considered by the concerned. 

I. The first and the most important one is the government' s commitment In 

providing, as a priority, the necessary financial and material resources to allow the 

commission to effectively undertake its responsibilities: The government is also 

expected to take expeditious action to follow the conclusions, recommendations 

and advises made by the commission and persons whom the commission finds 

responsible for committing, ordering, encouraging or permitting any kind of 

violation of the human rights of women, children and persons with disabilities 

should automatically be brought to justice. 

2. Secondly, the Ethiopian human rights commission should play an active and 

leading role in the promotion and protection of human rights of vulnerable groups 

especially children, women and persons with disabilities in the country and should 

not capitulate to the inevitable pressure from other government agencies to 

downplay or ignore human rights abuses and it should seek out regional and 

international support to ensure that the commi ssion can function as autonomous 

as possible. 

3. Thirdly, the commission should ensure that it is known by and accessible to all 

sectors of the society and particularly women, children and persons with 

disabilities by way of creating accessible procedures through which the 

commission can be contacted like by creating free Hotlines like the Norwegian 

and Egyptian human rights commissions that may allow children , women and 

persons with disabilities to can in and share their i?eas and submi t human rights 

violations of any kind freely from where ever they are, by way of community 
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meetings with ch ildren , women and persons with di sabilities by orgal1l Z1l1g to 

elicit their views on a given issue, by way of establishing branch offices in other 

places of the country especially in regional states where most of the violations and 

abuses ofthe human rights of these groups are occurring. 

4. Fourthly, the con:unission should create a strong link and working relationship 

with Local as well as International NGOs by way of planning a common forum in 

an annual or bi-arillual basis as these link will be of a great help fo r both the 

NGOs as well as for the commission it self. The NGOs wi ll be benefited from 

such forum as it will be easy for them to get assistance from the government in 

their human rights protection activities and the commission wi ll al so be benefited 

as it will take a lot of lessons from the experience ofNGOs. Various international 

and regional conferences have strongly insisted ,on the idea of collaboration 

between NGOs and national human rights commissions474 And th is shows that 

such relationships will bring a uniform, effecti ve and organized system of 

protecting and promoting the ri ghts of these groups. Not only with NGOs, the 

commission should also establish a strong working link with international treaty 

bodies of the UN.475 The relationship between the commission and the UN treaty 

bodies might take the foHowing forms: 

the treaty bodies may directly inform the commission about the reports 

required from the government, with a view to enabling the commission to 

fo llow the process of the preparation and examination of the reports and if 

necessary to actively intervene in case of delay, 

the treaty bodies should be cognizant of the comments made by the 

commission with regard to the state reports, and 

474 For instance, the third conference on African national human rights institutions held in Lome Togo of 
200 I adopted the Lome declaration and stressed on the importance of collaboration of NHRI and 
NGOs. Similarly, the fifth annual meeting of the Asia-Pacific forum on NHRls in New Zealand of 
2000, the fifth international workshop for NHRls held in Rabat in 2000 that adopts the Rabat 
Declaration also strongly emphasized on the importance ofNGOs and NHRls re lationshi ps. 

475 As per the Declaration of Athens adopted during the 2" meeting of the euro-Mediterranean National 
Institutions for the promotion and protection of human rights in November1200 I, the establ ishment of 
direct contacts between them will be very useful. 
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The final observation of the treaty body 'should be directly forwarded to 

the commission and if this is so, the commission will be better placed to 

follow the implementation of the recommendations of the treaty bodies. 

5. The fifth point of recommendation is that the commission should play a 

prosecutorial role and should be capable enough to bring the violators and 

perpetrators of human rights abuses of these groups to the court. On top of that, 

the commiss ion should play thc role of amiclis curiae and should assist the court 

in arriving at a fair justice; the commission must have a prosecutorial role as it is 

in a better position than the public prosecutor under the ministry of justice in 

terms of specialty in human rights litigations, focus and experti se. 

6. The sixth point of recommendation is establishing an independent institution for 

each group or at least establishing its own department/unit under the human rights 

commission. This is very necessary to make the commission well focused and 

specialist in the human rights of these groups and as a result their problems wi ll 

be handled and addressed in detail and in a very professional manner. 

7. The seventh point of recommendation is that the commission should be able to 

issue and publish a public report either annually or bi-annually about the over all 

human rights situation in the country and in the human rights situations of 

children, women and persons with di sabilities in particular and the com miss ion 

should be able to make sure that these reports reach the public. 

8. The eighth point of recommendation is that the commission, not onl y advertising 

through the media for five or ten minutes, it should buy air ti me and it must 

prepare and transmit permanent programs on Human Rights in general and 

Human Rights of the vulnerable groups in particula.~. 

9. The ninth point of recommendation for the commission is that it should insist the 

government in submitting any draft legislation before enactment for a critical and 

serious review from the perspective of its compliance with the international 

human right standards and principles and publish its own reports that might show 

the views and stands of the commission. 
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10. T he tenth point of recommendation is the appointment process of the offic ials of 

the commission, that it shouldn ' t always be in a form of selection but also by way 

of a direct e lection by the people and the profession as well as the relevant work 

experience of these individual s should be seri ously taken in to consideration. 

**·k************* 

Post script: 

In fact, The Ethiopian 1·luman Ri ghts Commission, in December/2009 G.c. (Tahsas 2001 

E.C) issued a report after paying a visit to various prison places adm ini stered by both the federal 

as well as regional states prison administrations. The commission, by organi zing four groups 

comprised of commiss ioners and experts, paid a visi t to 35 pri son places in July/200S, 

December/200S and from March 30 to April 20/2009. All the four groups prepared a check list 

based on the Standard Minimum Rules for the Treatment of Prisoners of the UN and the basic 

human rights of pri soners guaranteed under art. 19 and art. 21 of the FORE constituti on 

assessed the over all conditions of prisoners in terms of their health , the availability of adequate 

nutritionally quality food and water, clean and convenient environment for their recreat ional 

activities, conveni ent places for the exercise of the re ligious ri s hts and practice, educat ion and 

training and evaluated the adm in istration of the prisons in terms of wi Ilingness to cooperate with 

thc commiss ion and transparcncy of its activit ies. In its findin gs, the commiss ion has identified 

some problems with the treatment of pri soners though such can be eas ily reso lved and it has also 

recommended some points li ke the allocation of adequate food budget per prisoner as the 

currently applicable budget doesn't consider the current economic crisis, the estab li shment and 

availability of health faci lities, the constructi on of more buildings and rooms so that the 

accommodation problem might be resolved and so on.476 

476. The Ethiopian Human Rights Commi ssion Prison Report, Addis Ababa, December/2008. 
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ANNEX I 

Principles relating to the Status of National Institutions 

Adopted by General Assembly resolution 481134 of 20 December 1993 

Competence and Responsibilities 

1. A national institution shall be vested with competence to promote and protect 

human rights 

2. A national institution shall be given as broad a mandate as possible wh ich shall be 

clearly set forth the in a constitutional or l e~is lative text, specify ing its 

composition and its sphere of competence. 

3. National institution shall , inter alia, have the following responsibilities 

(a) To submit to the Government parliament and any other competent body 

on an advisory basis either at the request of the authorities concerned or 

through the exercise of its power to hear a matter without higher refe rral 

opinions recommendations proposals and reports on any matters 

concerning the promotion and protection of human rights the national 

institution may decide to publicize them these opinions recommendations 

proposals and reports as well as any prerogative of the national institution 

shall relate to the following areas: 

(i) Any legislative or administrative provision as well as provisions 

relating to judicial organization intended to preserve and extend 

the protection of human rights in that connection the national 

institution shall examine the legislation and admi nistrative 

provisions in force as well as bills and proposals and shall make 

such recommendations as it deems appropriate in order to ensure 

that thcsc provisions conform to the fundamental principles of 

human ri ghts it shall if necessary recommend the adoption of new 

legislation the amendment of the already existing legislations and 

administrative measures, 

(ii ) Any situation of vio lation of human ,rights wh ich it decides to take 

up 

137 

\ 

\ 

\ 



(iii) The preparation of reports on the national situation with regard to 

human rights in general and on more 'specific matters 

(iv) Drawing the attention of the Government to situations any part of 

the country where human rights are violated and making proposals 

to it for initiatives to put amend to such situations and where 

necessary expressing an opinion on the positions and reactions of 

the government. 

(b) To promote and ensure the harmonization of national legislation 

regulations and practices with the international human rights in strumpets 

toe which the state is a part and their effective implementation 

(c) To encourage ratification of the above mentioned instruments or accession 

to those instrument and to ensure their implementation 
, 

(d) To contribute to the reports which states are required to submit to reunited 

nation bodies and committees and to regional institutions pursuant toe 

their treaty ob li gations and where necessary to express an opinion on the 

subject with due respect for their independence: 

(e) To cooperate with the United Nations and any other organization in the 

United Nations system the regional institutions and thc national 

institutions of other countries that are competent in the areas of the 

promotion and protection of human ri ghts. 

(f) To assist in the formulation of programmers for the teaching of and 

research into human rights and to take part in their execution in schools 

universities and professional circles 

(g) To publicize human rights and efforts to comet all forms of discriminating 

in particular racial di scriminating by increasing public awareness 

especially through information and education and by making use of all 

press organs. 

Composition and guarantees of independence and plu ralism 

1. The composition of the national institution and the appointment of its members 

whether by means of an election or otherwise shall be establi shed in accordance 

with a procedure which affords all necessary guarantees to ensure the plurali st 

138 



representation of the social orcas (of civilian society) involved in the promotion 

and protection of human rights particularly by powers which will enable effective 

cooperation to be established with or through the presence of representatives of 

(a) Non- governmental organizations responsible fo r human rights and efforts 

to combat rectal discriminating trade umons concerned social and 

professional organization trade unions concerned social and professional 

organizations for example associations of lawyers doctors journali sts and 

eminent scientists 

(b) Trends in philosophical or religious thought 

(c) Universities and qualified experts 

(d) Parliament 

(e) Government departments (if they are included these representati ves should 

participate in the deliberations only in an advisory capac ity) 

2. The national institution shall have an infrastructure which is suited to the smooth 

conduct of its acti vities in particular adequate (unding. The purposc of this 

funding should be to enable it to have its own staff and premises in order to be 

independent of the government and not be subject to fi nancial control which 

might affect its independence 

3. In order to ensure a stable mandate for the members of the insti tution without 

which there can be no real independence, their appointment shall be effected by 

an official act, which shall establish the specific duration of the mandate. This 

mandate may be renewable provided that the plurali sm of the institution's 

membership in ensured. 

Methods of operation 

Within the framework of its operation the national institution shall 
, 

(a) Freely consider any questions falling within its competence whether they are 

submitted by the government or take up by it with out referral to a higher 

authority on the proposal of its members or of any petitioner; 

(b) Hear any person and obtain any information and any documents necessary for 

assenting situations falling within its competence; 
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(c) Address public opinion directly or through any press organ, particularly In 

order to publicize its opinions and recommendations; 

(d) Meet on a regular basis and whenever necessary in the presence of all its 

members after they have been duly convened; 

(e) Establ ish working groups from amongst its members as necessary and set up 

local or regional sections to assist it in discharging its functions; 

(I) Maintain consultation with the other bodies whether jurisdictional or otherwise 

responsible for the promoting and protections of human rights (in particular 

ombudsmen, mediators and similar institutions); 

(g) In view of the fundamental role played by non-governmental organizations in 

expanding the work of national institutions develop relations with non­

governmental organizations devoted to promoting and protecting human rights 

to economic and social development to combating racism to protecting 

particularly vulnerable groups (especially children migrant workers refugees 

physically and mentally disabled person) or to specialized areas. 

Additional principles concerning the status of commissions 

with quasi- jurisdictional competence 

A national institution may be authorized to hear and consider complaints and petitions 

conccrning individual situations. Cases may be brought before it by indi viduals, their 

representatives, third parties, non-governmental organizations, associations of trade 

unions or any other representative organizations. In such circumstances and without 

prejudice to the principles stated above concerning the other powers of the commissions 

the functions entrusted to them may be based on the following principles. 

a) Seeking an amicable settlements through conciliation or with nth delimits prescribed 

by the law· though binding decisions or where necessary on thc basi s of 

confidentiality; 

b) Informing the party who filed the petitions of his rig~ts , in particular the remedies 

variable to him, and promoting his access to them; 

c) Hearing any complaints or petitions or transmitting them to any other competent 

authority within the limits prescribed by the law; 
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recommendations to the competent authoriti es especially by propos ing 

:nts or reforms of the laws regulati ons and admin istrat ive practi ces 

I if they have created the diffi culti es encountered by the persons filing the 

in order to assert the ir ri ghts. 

ANNEX II 

Proclamation NO 210/2000 

Ethiopian Human Rights commission Establishment 

Proclamation ............................... .... ....... page 1356 

PROCLAMATION NO 210/200 

A PROCLAMATION TO PROVIDE FOR THE ESTABLISHMENT OF THE 

HUMAN RIGHTS COMMISSION 

Whereas, the goal jointl y build one poli tical community fou nded on the rul e of 

law, as one of the basic objectives of the nationsl nationalities and peoples of Ethiopia, is 

to be achieved by guaranteeing respect for the fundamental rights and freedoms of the 

individual and of national! nationalities and peoples; 

Whereas, thc immcnsc sacrifi ces paid by the people of Ethi opia, in the protracted 

struggle they waged with a view to bringing about a democratic order and to enhancing 

their socio-economic development, calls for paving the way for the unfettered protect ion 

of human rights; 

Whereas, the constitution of the Federal Democratic Republi c of Ethiopia 

guarantees respect for peoples rights and freedoms and provides that Federal and regional 

government organs, at all levels and their respective officials shall have the responsibility 

and duty to respect and enforce said rights and freedoms. 

Whereas it is found necessary to establi sh a human rights commission, as one of the 

organs that playa maj or role in enforcing such rights and freedoms and to determine its 

powers and functions, by law, in conformity with the provisions of the const itution. 

Now the fo re in accordance with sub article ( I) and (14) of Article 55 of the 

constitution of the fed eral democratic republic of Ethi opia, it is hear by proc lai med as 

foll ows 
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1. SIlort Title 

Part One 

General Provisions 

This proclamation may be cited as the "Ethiopia human Ri ghts commISS Ion 

establishment proclamation No. 210/2000" 

2. Definitions 

Unless the context requires other wise, in this proclamation: 

I. "Appointee" means the Chief Commissioner for Human Rights, the Deputy 

Chief Commissioner or Commissioner heading the children and women 

affairs, and Commiss ioners at the level of branch offices, appointed by the 

housc, in accordance with thi s proclamation; 

2. "Stan" includes department heads, professional s and other support staff of 

commIssIon 

3. "Famil y Mcmbcr" mcans a person of relati on by consanguinilY or affinity , 

in accordance with the Civil Code of Ethiopia; 

4. "House" means the House of peoples representatives of the Federal 

Democratic republic of Ethiopia; 

5. "Human Right" includes fundamental rights and freedoms recognized under 

the constitution of the Federal Democratic republic of Ethiopia and those 

enshrined in the international agreement ratified by the country; 

6. "Person" means any natural or juridical person; 

7. "Region" means and of those specified tmder Article 47 (1) of the 

constitution of the federal Democratic republi c of Ethiopia and for the 

purposes of thi s proclamation, includes the Addi s Ababa City 

Administration and the Dire Dawa Admini stration; 

8. "Government" means the Federal, or a Regional Government ; 

9. "Third Party" means a deputy, an association or a non-governmental 

organization representing an individual or a group; 

10. "Investigator" means a staff assigned, by the chief commISS Ioner , to 

conduct investigation 
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3. Establishment 

I . The Human Rights commission of Ethiopia (hereinafter referred to as "The 

commission ") is hereby establi shed as an autonomous organ of The Federal 

government having its own juridical personalitY: 

2. The commission shall be accountable to the House. 

4. Scope 

1. This proclamation shall also apply to violation of human rights Committed in 

any Region. 

2. Provisions of thi s proclamation set out In the masculine gender shall also 

apply to the feminine gender 

5. Objective 

The objective of the Commission shall be to educate the public be aware of human 

rights see to it that human ri ghts are protected and fully enforced as we ll as to have 

the necessary measure taken where they are found to .have been violated 

6. Powers amI Dllties 

The Commission shall have the powers and duties to: 

1. ensure that the human rights and freedoms provided fo r under the constitution of 

the federal Democratic republic of Ethiopia are respected by all citizens, organs of 

state political organizations and other associations as well as by their respective 

officials; 

2. Ensure that laws regulations and directives as well as goverrunent decisions and 

orders clo not contravene the human rights of citi zens guaranteed by the 

constitution 

3. Education the public, using the mass media and other means, wi th a view to 

enhancing its tradition of respect for and demand for enfo rcement of rights upon 

acquiring suffi cient wariness regarding human ri ghts. 

4. undertake investigation upon complaint or its own initi ation in respect of human 

rights violations 

5. make recommendations for the revisions of existing laws, enactment of new laws 

and formulation of policies 

6. Provide consultancy services on matters of human ri ghts 
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7. forward its opinion on human right reports to be submitted to international organs 

8. translate into local vernaculars international human rights instruments adopted by 

Ethiopia and disperse same 

9. participate in international human rights meeting conferences or symposia 

10. own property enter into contracts sue and be sued in its own name 

11. perform such other activities as may be necessary to attain its objecti ve 

7. Limitatioll of power 

The Commission shall have full powers to receive and investigate all complaints on 

human rights oblations made against any person, save . cases bough before the 

I-louse, the house of the Federation, Regional Council or before the courts of law, at 

any level. 

8. Organization of tile Commission 

I . a council of commissioners 

2. (a) A Chief Commissioner 

(b) A deputy Chief commissioner 

(c) A Commissioner heading the children and women affairs 

(d) Others Commissioners and 

(e) The necessary staff 

9. Head office 

The commission shall have its head office in Addi s Ababa and it may have branch 

offices at any place as may be determined by the House. 

10. Appointment 

I. The chief Commissioner, the Deputy Chief Commissioner and other 

commissioners shall bc appointed by the house 

2. The appo intment of the Chief Commissioner the Deputy Chief Comm issioner 

and of other commissioners shall be made as under the followi ng se lection 

procedure 

(a) The appointees shall be recruited by a Nomination Committee to be 

formed pursuant to Article 11 hereunder; 

(b) The nominees shall have to receive the support of a two - thirds vote of the 

members of the committee; 
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(c) The list of nominees shall be presented to the House, y the Speaker fo r in 

to vote upon; 

(d) The nominees shall be appointed upon receipt of the support of a two­

thirds vote of the House. 

11. Composition of the nominatioll Compositioll of the Nominatioll 

The Nomination Committee shall have the followin g Members: 

2. The Speaker of the House ........ .. .................... .. ........... Chairperson 

3. The speaker of the House of the Federation ..... . ... . ... .. ........ Member(s) 

4. seven members from among members of the 

House of the Federation .................. . ..... . ...... . ..... . .... . . ... Members 

5. Two members of the House to be elected by joint 

Agreement of opposing parties having seats in the house ......... . .. » 

6. The president of the Federal Supreme Court ................ . ........ .. » 

7. A representative of The Ethiopian Orthodox Church ........ . .... .. ... » 

8. A representative of the Ethiopia Islamic Council .............. .. . .. .. . » 

9. A representative of the Ethiopia Evangelical Church 

10. A representative of the Ethiopia Catholic Church ... 

12. Criteria for Appointment 

Any person who: 

» 

.. .. » 

1. is loyal to the Consti tution of the Federal Democrati c Republic of 

Ethiopia 

2. Uphokls respect [or human rights 

3. is trained in law or other relevant discipline or has acquired extensive 

knowledge through experience 

4. is reputed for this diligence honest and good conduct 

5. has not been convicted for a criminal offence 

6. is an Ethiopian national 

7. is of enough good heal the to assume the post 

8. is above thi rty five years of age 

May be an appo intee 
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13. Accountability 

1. The chief commissioner shall be accountable to the house 

2. The Deputy chief commissioner and other commiss ioncrs shall be 

accountable to the chief commissioner 

14. Term oflhe office 

I . The term of office of an appo intee shall be fi ve years 

2. Upon expiry of he term of office specified under Sub- Article ( I) of thi s 

article the appointee may be re-appointed . 

3. A person di scharged from responsibility or remove from office as unde r 

Article 15, shall not unless reappointed assume a post in legislative 

executive and judicial organs for about six months thereafter , 
15. Grounds for Removal of an appointee 

I . An appointee may be removed from office or discharged fro m 

responsibility upon the following circumstance 

(a) upon resignation subject to a three-month prior wri tten noti ces 

(b) Where it is ascertained that he is incapable of properl y 

discharging his duties due to illness 

(c) Where has is found to have committed an act of human ri ghts 

violation 

(d) Were he IS found to be corrupt or to have com mittcc other 

unlawful act 

(e) Where it is ascertained that he is of manifest incompetence 

(f) Upon terminating of his term of office 

2. Within six months of the removal or discharge of an appointee as under 

Sub- Article (I) of this article another appointee shall be made to replace 

him. 

16. Procedure for Removal of I/n Appointee 

I. An appointee shall be removed from offi ce upon the grounds spec ified 

under articl e 15(1) (b-e) hereof, subsequent to investigation of the matter 

by a special inquiry Tribunal to be formed pursuant to Article 17. 
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2. An appo intee shall be removed from office where the House fi nds that the 

recommendation submitted to it as supported by the majority vote of thc 

Special Inquiry Tribunal, is correct and wh~re it upholds same by a two -

thi rds majority vote. 

17. Compositioll of tfl e Special I/lquiry Tribunal 

The special inquiry Tribunal shall have the following members: 

I . The Deputy Speaker of the House ... Chairperson 

2. The Deputy Speaker of the House ofthe Federation .... Member(s) 

3. Three members to be elected by the house ...... . 

4. a member of the house to be elected by joint agreement of opposition 

parties have seats in the house 

5. The vice president of the federal supreme court ..... :. 

18. prohibitioll to Engage in other employmellt 

I . An appointee shall not be allowed to engage in other gainful, public or 

pri vate employment during his term of office 

2. Notwi thsta nding the provisions of sub- Article (1) of thi s artic the house 

may allow otherwise in consideration of the particular profess ions in 

which the appointee is requ ired to make contribution 

Part Two 

Powers and duties of the Appointees 

19. Powers and Duties of tfle Chief Commissioner 

1. The chef commissioner shall be the top executive of the commission and 

as such shall exercise the powers and duties of the commiss ion provided 

for herein. 

2. Without prejud ice to the generality stated under Sub- Arti cle (1) of this 

article the chief commissioner shall 

(a) employ and administer the staff, in accordance with direc ti ve to 

be adopted by the Council of Commi ssioners, 

(b) prepare and submit to the house, the budget of the commission 

deal upon by the counci l of commissioners and implement same 

upon approval 
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(c) transfer a case where has sufficient grounds from one 

investigating section or investigator to another or investigate 

hi mself a case of human right violation committed anywhere 

(d) undertake study of recurrent cases of human right violations and 

forward together with remedial proposal to the house 

(e) Give his opinion on reports prepared by the federal government 

in respect of human rights protection 

(f) Prepare and submit to the house draft legislat ion on human 

rights give his opinion on those prepared otherwise 

(g) Submi t a repot, to the house on matters of human rights and on 

the activities of the commission 

(h) Take part in meetings by way of representing the commi ssion 

establi sh working relations with federal and d regional 

government organs as well as with non-governmental 

o rganizations 

(i) Organize, coordinate and fo llow up branch offices; 

(j) Perform such other activities as may be ass igned to him by the 

house. 

3. the chief commissioner may to the ex tent necessary for the effi cient 

performance of the commission delegate part of his powers and duti es, 

other than those specified under sub- Article 2 (b), (f) and (g) of this 

article and Article 35 (2), to commi ssioners or other offic ials of the 

commission. 

20. powers (Ind duties oj til e Deputy clliej commissioner 

I . assist the chief commissioner in planning organization directing and 

coordinating the acti vities of the head office of the commission; 

2. under take the activities of the chief cornrnissioner in the absence of the 

latter; 

3. Carry ou t such other activities as may be assigned to him by the chief 

com mIss toner. 
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21. po IVers (lilt! Dillies of lit e commissiollers of branch offices 

In addition to exercising within the local jurisdiction of a branch office the 

powers and duties vested in the commission other than those speci fi ed under sub 

articles (7) and (9) of article 6 of thi s proclamations the commissioner shal l as the 

superior head of a branch office have the following powers and duties 

1. to transfer a case from one investigation section or investigator to another 

or to conduct investigation himself, where it has a good cause 

2. to submit, to the chief commissioner, a detailed report on matters of 

human ri ghts 

3. to direct and organize the branch office as well to administer its 

profess ionals an support staff, in accordance with directi ve issued by the 

commiss ion 

4. to effect payments in accordance with the budget allocated to the branch 

office 

5. To establish working relations s a representative of the branch office 

with regional government organs and non- governmental organizations 

operating with in the region 

6. to perform such other activities as may be assigned to him by the chief 

commiss ioner 

Part Three 

Rules of procedure of the commission 

22. The right 10 lodged complaints 

I. A complaint may be lodged by a person claiming that hi s ri ghts are 

violated or by hi s spouse family member representative or by a third party 

2. The commi ssion may in consideration of the gravity of the human ri ght 

viol ation committed receive anonymous complaints 

3. Without prej udice to provisions of article 7 of thi s procl amation the right 

to lodge complaints as under thi s proclamation, shall bc no bar to thc 

institution of criminal or civil proceedings over the same case 

4. The commission shall receive and investigate complaints free of any 

charge 
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23. Lodging Complain Is 

1. A complaint may be lodged with the commiss ion oral ly, in writing or in 

any other manner 

2. complaints shall to the extent possible be submitted together with 

supporting evidence 

3. complaints may be made in Amharic or 111 the working language of a 

regIon 

24. il1vestigatiol1 

1. The commIssIon may conduct investigating on the basi s of complaints 

submitted to it. 

2 . The Commi ss ion shall have the power to conduct investigation, on its 

own imi tation where is so fi nds necessary. 

25. Ordering the productiol1 of evidel1ce 

In order to undertake necessary examination within a reasonable time the 

commission may order that 

1. those complained against appear for questioning or that they submit their 

defense 

2. Witness ap pear and give their testi mony 

3. any person in possession of evidence, relevant to the case produce same 

26. Remedies 

1. the commission shall make all the effort it con summon to settle amicable, 

a complaint brought before it 

2. it shall noti fy in writi ng, the fi ndings of its investigation and its op inion 

thereon, to the superior head of the concerned organ and to the 

complainant 

3. The remedy proposed y the commISSIon pursuant to thi s Article , shall 

expressly state that the act having caused the grievance be discontin ued 

that the directive having caused the grievance be rendered inapplicable 

and that the injustice committed be redressed or that any other 

appropriate measure be taken 
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4. Complaints submitted to the commission shall be accorded with due 

response within a short period of time 

27. Tire Right to object 

1. Any complainant or accused shall have the ri ght to object to the offi cial 

next in hierarchy where he is aggrieved by a remedy proposed by a 

subordinate appointee or official of the commiss ion wi thi n one month 

from the lime he is notified in writing of such proposed remedy 

2. An appointee or official who receives an objection pursuant to sub- article 

( I) of thi s article may modify stay the execution of reverse or confirm the 

remedy hav ing been proposed 

3. The decision to be rendered by the chief commissioner shall be final 

28. dl/ty to notify afal/It 

Where the commission in the process of conducting investigations beli eves that a 

crime or an administrative fault is committed it shall have the duty to fo r the with 

notify in writing immediately toe the concerned organ or official 

29. overlap of jurisdiction 

1. Where cases falling both under the jurisdict ion of the commission and of 

the institution of the ombudsman materials the question of which of them 

would investigate shall be determined upon their mutual consultation 

2. Failing determination of the matter as under sub article ( I) of th is article 

the organ before which the case is lodged shall undertake the investigation 

Part Fore 

Admini strati on of the council commiss ioners and staff of the commission 

Part Four 

Administration of the council of commissioners and staff of the 

commission 

30. Coullcil of the commissiollers 

1. council of the commissioners (hereinafter referred to a "the council") is 

hereby established 

2. The council shall have the following members 

(a) The chief commissioner ......... , ... . . . ... Chairperson 
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(b) The Deputy Chief Commissioner ........ deputy chair person 

(c) Other commissioners ..... . ... ... ... . . .... ... Members 

3. the council shall elect its secretary from among its members 

4. The counci l may draw up its own rules of procedure 

31. powers and Duties of tI,e council 

The council shall have the fo llowing powers and duties 

1. to adopt directi ves and by - laws necessary for the implementation of this 

proclamation 

2. to discuss on the draft budget of the commission 

3. to adopt staff regulations in conformity with the basic principles of fede ral 

civil service laws 

4. To appoint department heads of the commission and branch offices of 

same 

5. To examine and decide on cases petitions or complaints submitted to it in 

relation (0 staff administration with in short period of time 

6. to appoint heads at the level of branch offices of the children and women 

affairs department 

7. To hear di sciplinary cases relating to department 

32. The Right to Appeal 

I. Any dcpartment head of h the commission aggrieved by admini strative 

decisions rendered by the council may appeal to the speaker of the house 

within one month from the date such decision has been made 

2. the decision rendered pursuant to sub-article (1) of thi s article shall be 

final 

33. IItilization of outside professionals 

The commission may utilize for a specific task and fo r a definite duration outside 

professionals necessary for its functions subject to making appropri ate 

remunerations 

34. observance ofsec/'ecy 

Unless ordered by a court or otherwise permitted by he ch ief commissioner any 

appointee or staff of the commission or any profess ional employed pursuant to 
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i\ rtick 33 or thi s proclamation shall have the ob li ga ti on not to di sclose at all 

times any secret known to him in connection with his duty 

35. imlllllllity 

No: 

I . appointee o.r 

2. investigator 

Of the commission may be arrested or defined without the permission of 

the house or the chief commissioner respecti ve ly except when caught in 

flagrant delicate for a serious offence. 

Part Five 

Miscellaneous Provisions 

36. BlIt/get 

I. the budget of the commission shall be drawn from the fo llowing sources 

(a) budgetary subsidy to be allocated by the government 

(b) Assistance grant and any other source 

2. Of the monies obtained from the sources )1lentioned under sub Article (1) 

of this article, an amount equivalent to a quarterly portion shall in advance 

be deposited at the national bank of Ethiopia or at another bank 

des ignated by the bank and shall be utilized in accordance with financial , 
regulations of the government for purposes of implementing the objects of 

the commission. 

37. Books of ACCOllllts 

I. The commission shall keep complete and accurate books of accounts 

2. The accounts of the commission shall be audited annually, by an organ to 

be designated by the house. 

38. Duty to cooperate 

Any person shall provide the necessary assistance with a view toe helping the 

commi ssion exercise its powers and duties 

39. Reportillg 

I. the commission shall issue an official report' as may be necessary 
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2. The commission shall exercises transparency in res pec l or ils lllode or 

operat ion inc luding issuance of regular reports 

o. \ol\\'ithslanding the prov isions of sub-art icle (2) or Ihi s arli ele Ihe 

commi ss ions fall have the duty 10 exerc ise causation in respee l oi' mail ers 

to be kept secret, with a view to no endangering nati onal security an will 

bei ng or toe protecting indi vidual li ves . 

40. NO I1 - A ll slllerability for Defamatioll 

I . No complaint lodged pursuant to thi s proclamati on, shall , entail liability 

for defamation 

2. 010 report of the commission submitted to the house on the findings of an 

investi gati on under taken no any other correspondence of the commission 

re lati ng to its activities shall entail li abi lity for defamation . 

4 J. Pel1alty 

I. Any person who having received summons from the commission or been 

called upon by it otherwise does not appear or respond without good 

cause within the time fixed or its not willing toe produce a doeumenl or 

loe have same examined shall be puni shable with im pri sonment I"rom one 

month to six months or with a fi ne from two hindered toe one thousand 

birr or with both. 

2. any person who courses harm to witnesses bef(, re the commi ssion or loe 

persons having produced a doc ument before it or who without good cause 

fails to take measures within three mo nths from rece ipt of repo rts 

recommendations and suggestions of the co~mission or does not state the 

reasons for such fa ilure shall be puni shable with imprisonment from three 

to five years or with both unless punishable w ith more severe penalty 

under the penal law. 

42. Trallsitory provisiol/s 

Compl aints inviolate of human ri ghts that are under investi gating by the house 

prior to the enactmen t of thi s proclamation shall be investi galed by Ihe 

COl11l11 I 551011. 
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43. II/applicable laws 

No law or practice inconsistent with this proclamation shall be appl icable In 

respect of matters provided for in thi s proclamation 

44. Effective Date 

This proclamation shall enter into force as of the 4th day of July, 2000. 

Negaso Gidada (Dr.) 

President of the Federal Democratic Republic of Ethiopia 
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