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Abstract

Oromia National Regional State is one of the fetilegestates of Federal Democratic Republic of
Ethiopia. Constitutionally, the Region has its olegislative, executive and judicial organ.
Addis Ababa city which is the capital city of thederal government is found in this Region. The
Federal Democratic Republic of Ethiopia; Constdntiguarantees special interest of Oromia
National Regional State in the City as a whole oattens of provisions of social services,
utilization of natural resources, administrativel ather similar matters and does not prohibit the
region from establishing its capital city in Addibaba. Oromia National Regional State
Constitution later amendment declares Finfine & ¢hpital city of Oromia National Regional
State. The residents of the City constitutionalhe @iven the power of self governance.
Concerning judicial power, the Federal courts eserthe criminal jurisdiction in the City. The
judicial organ of Oromia National Regional Statbals exercise judicial jurisdiction in the
region. Following the declaration of Addis Ababaycas the capital city of Oromia National
Regional State, the region established its regioffede in the City. As long as Oromia National
Regional State capital city is Finfine the needatd regulate the issues of jurisdiction on crimes
committed in the city on the interest of Oromia iNaal Regional State. It is the theme of the
paper to reveal the problem of overlap of crimipalicial jurisdiction in Addis Ababa city.
Under Federal Democratic Republic of Ethiopia Cibuisdn the status of Addis Ababa city has
not clearly been defined. Addis Ababa is a fedesglital city as per Art. 49 (1 and 3) of
Federal Democratic Republic of Ethiopia Constitntiolt is semi- autonomous City
administration accountable to federal governmenpersArt. 49(2 and 4); and it is a City in a
state attributed to its geography entirely withue State of Oromia National Regional State as
per Art. 49(5). Emanating from this lack of claritpder the constitution, the city is expected to
entertain and harmonize conflicts of criminal judigurisdiction of the federal government and

Oromia National Regional State simultaneously.
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Chapter one

Introduction
1.1 Back ground of the Study

The 1995 Constitution of the FDRE provides for def@al state structure with nine member
states making up the federatiolt has thus brought in to being two layers of adstration i.e.

the federal government on the one hand and sekrgow regional states on the other hand. The
regional units are formally designated as natioegional states.

The three branches (organs) of the governmenegelative, executive and judiciary are
established at both levels of the government hattiag own powers and responsibilities
constitutionally definetl The Constitution allocates power between therfddmvernment and
regional governments. Powers not specifically ated for either or both of them (concurrent)

or what is called residual power are left by then&iution to the regional states.

Regional states have the power to adopt their owns@ution, Arts. 50(5) and 52(2) (b) of
FDRE Constitution. Oromia as a regional statesradtright granted to it by the Constitution to
set up its own government, has passed two conatigitThese are the 1995 Constitution, which

is enacted for the first time and the 2001 Revi{Sedstitution.

This Constitution has come into effect on 27th ®@etp 2001 after Caffee adopted at its
extraordinary meeting, Proc. No. 46/2001. It issaudnent with a total of 113 articles.

The Revised Constitution provides different nomenoks for the legislative and executive
organs of the state. Accordingly, the legislatgrealled theCaffee Oromiawhile the executive
is termed asAdministrative Council’ The legislative power in the Region is vestedtha
‘Caffee’as per Art. 46(2) of the Constitution; th@dffeé is the supreme organ of the Regional
State.

! The Constitution of the Federal Democratic Rejoubf Ethiopia, Proclamation No.1/1998ggarit Gazetalst
year, No.1, 21st August, 1995, Art.1 and Art.47(1)

21d, Art.50



There were two amendments in the revised ConglfitutiThe first one includes about the capital
city of the Region. Prior to 2001, the Region’s italpcity was Addis Ababa, also known as
‘Finfine’ the original name in the Oromo language. The edlon of regional capital city to
Adama spanked considerable controversy. Criticihef move believed that the Ethiopian
government wished to disregard AA’s location witlire center of Oromia. On the other hand,
the federal and Oromia national regional state gowent maintained that AA has been found
inconvenient from the point of developing the laage, culture and history of the Oromo
people. Accordingly, Art.6 of ONRS Revised Congign of 2001, provided Adama as its
capital city of Oromia national regional state.drabn the revised constitution of 2005, amended
as per Proc.No. 94/2005 AAC which is capital citytiee federal government is also the capital
of ONRS.

The FDRE Constitution established judicial orgathbat federal and state levels. So, we have
federal courts on the one hand and regional courthe other hand.

Federal judicial authority is vested in federal tstiered along three layers based on their
competence as provided for by law. By virtue o$ thirangement, we have the Federal Supreme
Court, which is the highest federal judicial orgdre Federal High Court and Federal First
Instance Court.

State judicial power particularly of ONRS court, thre other hand is vested in state courts. The
structure of state courts comprises state supreyud, sstate high court and state first instance
court. In principle these courts exercise jurigditwithin the concerned state jurisdictions only.
Apart from these apportionment of jurisdiction amahe federal and state courts, there is a
delegation of power because of the fact that weatdave yet established federal courts all over
the country. Hence, matters which in principle faithin the jurisdiction of Federal First

Instance and Federal High Courts may come witherjuhsdiction of state high court and state

supreme courts respectivély

Thus, the differences between federal and statetcare defined mainly by jurisdiction.

Jurisdiction refers to the kinds of cases a cauddlthorized to hearThe existence of judicial

3 Art. 2(3) Amendment Proc. No. 94 /20050f Revisemhslitutions of Oromia National Regional State
* Supra note 1 Art.80(4)



jurisdiction of certain court presupposes the cuativg existence of material and local
jurisdiction.

The division of judicial powers between the Fede@lrt and the ONRS court in relation to
criminal adjudicative power in Addis Ababa Citynet clear to identify the criminal jurisdiction
of the two orders of courts. This is due the fdwttAAC is the capital city of the two

governments.

1.2 Statement of the problems

As stated above, a federal system is charactebyezstablishing two tiers of governments, the
Federal Government and the States, which are imdigme within their respective jurisdictions

and autonomous from one another, with the constitatly guaranteed distribution of powers

between them. Each level has its own governmeuttstie. The members of the federation are
entitled to internal sovereignty.

The judicial organ of the federal government exaasithe judicial authority on federal matters,
while the state courts have judicial jurisdictiom atate matters within their respective

jurisdiction.

However, in Ethiopia, the Federal Government redized criminal laws and as a result, the
States are left with few or no criminal legislatijgisdiction. Such trend of centralization of
criminal laws would thin out the scope of the rigihtself-determination of the NNP with respect
to criminal spheres. It also breaches the regiangbnomy of the States thereby denying them
the power and right to exercise criminal legislatiguthority. The States are made to be
dependent upon the Federal Government concernimgnal legislative authority even on

matters which fall under their jurisdiction.

Oromia National Regional State is among the ningiores in Ethiopia federation which
constitutionally empowered to establish legislatiggecutive and judicial organs. The judicial

organ of this Region exercise judicial authoritystate matters with in this territory.

Shttp://uslegal.com/




Addis Ababa city is not partner of the federatiom @oes not enjoy the autonomous status as of
the region. However, constitutionally, establisheesdan independent city Administration and
governed by independent administration. The resgdef the City have guaranteed full measure
of self-governance. Hence, being administered withteo Charter for some time, the federal
government has come up with a law regulating it¥egoance. The residents would be
represented in the House of Peoples’ Represergatiesuant to; Art. 49(2, 3 and 4). Moreover,
Addis Ababa is the capital city of the federal goweent. Thus Addis Ababa city has the status
of both a capital city of federal government anif-ade city.

Furthermore, Addis Ababa is also the capital citghe two governments (FDRE and Oromia
National Regional State). The Federal DemocratipuRic of Ethiopia constitution other than
recognition of special interest for Oromia Natiofagional State in the city does not prohibit
the Regional state from establishing its capita} o1 Addis Ababa. The existence of this fact
makes unclear the status of Addis Ababa city. Tlack clarity as to the status of Addis Ababa
city whether it federal district or state distrietowever, Oromia National Regional State can
claim authority over Addis Ababa as its capitalyci€oncerning judicial power, the federal
courts exercise the criminal jurisdiction in théyciBut this is to the exclusion of the regional
judicial organ from exercising its power in its ¢apcity. Since Addis Ababa City is the capital
city of two governments the issues goes to whialrtsgthe regional or the federal courts) shall

have judicial power in the city.

1.3 Research questions

Regarding criminal jurisdiction of Addis Ababa ci#ydministration as per the Constitution and

other statutes the following are some of the qaastto be addressed in the thesis.

1. Does the constitutional recognition of special ies¢ of Oromia in Addis
Ababa city embrace the exercise of judicial power?

2. What is the special interest of Oromia in Addis Baa Is there any legal
frame that regulates special interest of OromiAddis Ababa? If any? In the
absence of legal specification how can it be regdla\Who are the concerned

organs to determine this special interest?



3. Does constitutional the recognition of; Addis Abatity to self governance
exclude Oromia National Regional state courts frerercising criminal
jurisdiction in the city?

4. With regard to criminal jurisdiction what would lige implication of Oromia

National Regional State declaring Finfinnee asatsital city?

1.4 Objectives of the Study

The main objective of the thesis is to sketch thmioal jurisdiction of the Federal courts and
Oromia national regional state courts in the Addlimba city administration and identify the
scope of the criminal jurisdiction of the two tieo§ governments. The thesis touches the
constitutional special interest of ONRS in Addisahh city. The manner of accomplishment of
constitutional special interest and the appropr@igan for its implementation will be seen.
Further, it is the objective of the thesis to ldako how the constitutional special interest of
ONRS in AAC may be a basis for exercise of judiguaisdiction by ONRS courts in AAC. The
point, however, does not stop here; the assessafierriminal adjudicative power of ONRS

court on crimes committed against the intereshefregion in AAC will be dealt with.

1.5 Scope of the study

The thesis will focus on the analyses of the scoperiminal jurisdiction of the Federal
Government and the Oromia National Regional Statetan Addis Ababa City Administration.

It will also look into the criminal jurisdiction irts substantive and procedural aspegtsfar as

the relevant laws are concerned including FDRE tittoien and other federal laws, for the
convenience of accessibility, the writer may optmake use of that of the Oromia Regional
State. Other Regional States’ laws may be refasetthe case may be and to the extent that they

are relevant.



1.6 Significance of the Study

The institutions like the legislative, executivedguadicial organs of the Federal Government and
ONRS are the beneficiaries of the study eitherctliyeor indirectly. They may benefit from the
findings acquired from this thesis in their respeztroles in relation to criminal jurisdiction.
Specifically, the federal courts and ONRS courtt @iable to appreciate the problems relating
to the criminal adjudicative power in Addis Abakity Administration. It contributes to make
clear the problem of overlap of jurisdiction in Egpia, which helps lawyers, students, judges,
prosecutors, police, human rights experts and otingans that have share in justice as a
reference so that they will understand the problEmally, it will be a background for further

researches on similar matters.

1.7 Methodology of the Study

The research emphasizes the Ethiopian scenarienaihal jurisdiction and pays due attention to
Oromia National Regional State Courts in Addis Ad&hity Administration. The study will be
corroborated by a comparative experience from soowntries having federal setup. Such
observations will be tuned, that fit the Ethiopizase and federation like USA and some other
countries may be considered for the sake of cormpavri

Further, the study centers on library-based or oeou analysis methodology. Thus, books,
laws, articles, different commentaries, journaigses or senior essays, among other things, are
explored pertaining to criminal jurisdiction.

Although the research is not empirical in appro#cthe mainstream, case studies or inspection
of documents pertaining to criminal jurisdiction lastween the Federal Government and the
Oromia National Regional State have been conduétednterview has also been carried out for
the sake of additional clarification or to unrawghat the practice looks like in different

institutions or justice actors.



1.8 Organization of the Study

The thesis consists of three chapters. Chaptertbaéntroductory part, presents the background,
objective, significance, research questions, stattsnof the problems,

methodology, and scope of the study. This Chagescribes the overall guidelines,

essence and problems of the research.

Chapter Two discusses the concept of judicial glictson in general. In this chapter the meaning
and certain criteria for exercise of judicial juigtion will be discussed. The judicial power of
federal and state government in relation to crifnjaasdiction in federation is analyzed. The
criteria to exercise judicial power like, materjafisdiction and local jurisdiction is discussed
focused on the judicial organ of the federal gowernt of Ethiopia and Oromia National
Regional State.

The criminal jurisdiction of Oromia National RegainState court in Addis Ababa city is
discussed in chapter three. This chapter plays@&alirole in explaining the problem of criminal
judicial jurisdiction in Addis Ababa city. It dissses the possible the criminal jurisdiction of
Oromia National Regional State courts in Addis Adband its constitutional basis. It also
discusses the defining particulars of constituticspeecial interest of Oromia National Regional
State in Addis City.

Finally, the thesis ends up by conclusion and renendation.






Chapter Two

2. General Overview of Judicial Jurisdiction

Among the three organs of government (legisla@xecutive and judiciary) the judicial organ is
the third vital branch of democratic governmenteTjhdicial organ is supposed mostly, the
guardian of individual and group rights of thezgth and insure rule of law. They regarded as the
umpire of challenging the unfair decision of otgewernment organ. Independent judicial organ
are the guarantee and the features of good gownamd democratic practice. Their
independences are undertaking judicial functioe frem intervention from other organ of the
government and the complete adherence to the ladicidl independence insists on institutional
and personal independence of jutige

The FDRE constitution provides for independent giadly. Institutionally, courts of any level
shall be free from any interference of influenceanf governmental body, government official
or from any other souréelndividually, judges shall exercise their funetioin full independence
and shall be directed solely by the law. Art. 13¢1Xhe FDRE Constitution provides that all
federal and state legislative, executive and jatli@rgans at all levels shall have the
responsibility and duty to respect and enforceptavisions of Chapter three. Judicial powers,
both at Federal and State levels, are vested irconet$. This is the expression of judicial
federalism; the effective judicial organ must bdapendent. This is because Compliance with
judicial code of conduct and maintaining judiciatlependence recently found the vital devise of
making government accountable and varnish good rgawee, which is a requisite for
development. Where there is no independent judarigan, the very establishment of judiciary
becomes fatal and it is the establishment of tloersd hand of government which defies the
notion of separation of power. In this chapter #ampt is made to see the concept of judicial
jurisdiction in general.

For this purpose the meaning and certain critesraelikercise of judicial jurisdiction will be

discussed in short manner.

® Independence, Transparency and Accountability in te Judiciary of Ethiopia Prepared by the National
Judicial Institute For the Canadian International Development Agef@mtober 2008

" Supra note 1 Art.79
81d, Art.79(1)



2.1. Meaning of Judicial Jurisdiction

Judicial jurisdiction refers to “the legal powerdaauthority of a court to make a decision that

"9, Jurisdiction is the authority of a court

binds the parties to any matter properly brouglforeeit
to exercise judicial power in a specific case ag)dof course, a prerequisite to the exercise of
judicial power, which is the totality of powers auct exercises when it assumes jurisdiction and
hears and decides a case.

Hence, it is related to issue of whether a pers@ubject to the criminal law of certain country
or subject to the jurisdiction of certain courtslaherefore they may be tried by a given courts
for violation of criminal laws.

In our context, by judicial jurisdiction we mean &ther Ethiopian courts have power to see and
entertain a case or not.

There are two sets of courts established undefetteral form of government each having three
layers of courts and that they are empowered teceseejudicial power over offences. Issues on
how this power of adjudication over offences is @pipned as between federal and regional
courts, and even among the federal courts on teédhand and the state courts on those matters is

jurisdiction over offences.

2.1.1. Apportionment of jurisdiction between fedeal and state courts
The apportioning of jurisdiction over offences beém the federal and state courts is dependant

up on some factors. In principle federal courtsenpwisdiction over offences based on three
major ground®: These are case-based, party-based, and place-basehanisms. With
regard to the case-based subject matter, it iSgedvthat cases involving or arising under the
federal Constitution, Federal Laws and Internation@aties would fall under the Federal
Courts jurisdiction. Federal Laws include all pgoms laws in force which are not

inconsistent with the Constitution and relatingmatters that fall within the competence of

° Bryan A. Garner (ed.), Black’s Law Dictionary, 8tH, 2004, p.2490

Aderajew Teklu and Kedir Mohammed Ethiopian Criminal Procedure Teaching Material ~Justice and
Legal System Research Institutéddis AbabaVarch, 2009

10



the Federal Government as specified in the Cotisiitd. International Treaties, no doubt,

fall under the Federal Courts jurisdiction as i lagforeign element.

In connection with party-based subject matter glicison, cases involving parties specified in
the Federal Laws fall under the Federal CourtseHee term “party” refers to litigant parties or
parties to a case before the courts.

When we talk of the jurisdiction of the Federal @eun relation to places specified in the
Constitution and other federal laws, the Regionates (as the Federal High and First-Instance
Courts are established therein), Addis Ababa amd Dawa are the forefront to be categorized
under those places so envisaged by the Proclam&mnshould not, in the meantime, lose
sight of the fact that the State Courts have exadysidicial power over state matters.

In principle, the State Courts have an inheremhicral adjudicative jurisdiction only over crimes
enacted by the State governments if any. Apart fitus) their criminal jurisdiction in relation to
the Criminal Code and other federal criminal legfisins is reduced to delegate power, and the
State Supreme Court and High Courts have concujuwgatiction with that of the Federal High
and First-Instance Courts. The State Courts doonbt have delegate and concurrent criminal
jurisdictions but they have also original or exochescriminal jurisdiction over crimes which are
potentially enacted by the State governments amdesr which are not covered under the
Criminal Code and other federal criminal legislaso

Jurisdiction has three elemefitsludicial, Material, and Local

A court is said to have jurisdiction over a paréwoffence only when it has the judicial,

material and local jurisdiction of adjudication. Tmderstand the jurisdiction of courts, in
particular criminal jurisdiction of courts, it isetier if we scrutinize the concept of judicial

jurisdiction under Ethiopia law.

2.1.2. Judicial Jurisdiction

As stated above, judicial jurisdiction is all ab@s to whether Ethiopian courts have power to
see and adjudicate a case or not. Hence, it iteckta issue of whether a person is subject to the

criminal law of Ethiopia or subject to the juristlan of Ethiopian courts and therefore they may

1 Proclamation No. 25/1996, Federal Courts Estatvistt, 2nd year, No.13Jegarit Gazetal5th February, 1996,
Art.2 (3)

12 Sypra note 10 page 22
11



be tried by Ethiopian courts for violation of théhi®pian criminal laws. For purpose of this sub-
topic the relevant provisions of recent criminal haill be analyzed.

2.1.2.1. Judicial jurisdiction under Ethiopia Criminal Law

Art 11-20 of the criminal code (herein after call&) are devoted to issues of judicial
jurisdiction of Ethiopian courts over offences. Shwhether or not a person is subject to the CC
of Ethiopia depends oh the place where the offence was committed; @mgonality of the
accused, and; the kind of the offence that has beemmitted.

A person may be subject to Ethiopia’s Principal juisdiction or Subsidiary jurisdiction.
According to Art 11-16 of the CC principal judici@risdiction, exists in cases where the
accused is: Charged with the commission of annc#ein Ethiopia, Charged with the
commission of certain offences against Ethiopiaainforeign country, Charged with the
commission of an offence in a foreign country wheegossesses immunity

from prosecution by virtue of his status as anditan official, Charged with the commission of
certain offences in a foreign country while a mentdfehe Ethiopian armed forces.

Art 11 and 12 of the CC, deals with the generaigiple of territorial jurisdiction, which has
almost gained universal acceptance. According i ghnciple, the Ethiopian courts shall have
principal jurisdiction over Offences specified imetCC committed by any person on Ethiopian
territory which consists of land, sea and air.

The principal jurisdiction of Ethiopian courts ty bffences committed in Ethiopian territory
Presupposes the offenders presence within the@émaerritory, the request of his extradition

to Ethiopia or the possibility of trial in absen#ia per the provisions of (Art 160-161) of the
criminal procedure code.

Any Ethiopian or a foreigner having no immunityolsviously subject to an Ethiopian
Jurisdiction for violation of Ethiopian criminalva provided that he is in Ethiopia. However, a
person may after having committed an offence indpih may have successfully escaped and
take/n refuge in a foreign country. In such a cése,Ethiopian authorities are directed under
Art. 11(3) of the CC, to request his extraditiom that he may be tried in Ethiopia under
Ethiopian law.

13 proclamation No0.414/2004 The Criminal code of Feeleral Democratic Republic of Ethiopi4 6f may 2005,
Addis Ababa Art.11-20

12



With regard to offences that do not directly angkfthh concern of Ethiopia, our courts have
subsidiary jurisdiction which is derivative, noiginal. Under these circumstances, Ethiopian
courts substitute foreign courts in trying offersletho must have been but have not been tried
in a foreign country.

Subsidiary jurisdiction exists as to an accused wehcharged with: Offences committed by
members of the armed forces against the ordinary & a foreign country, Art 15(1).

Offences committed in a foreign country - agaimséérnational law or international offences
specified in Ethiopian legislation, or/ and intefonal treaty or a convention to which Ethiopia
has adhered, Art 17(1) (a). Offences committed faraign country - against public health and
morals specified in Art 525, 599, 635, 636, 64®4t of the code, 17(1)(b). Offences committed
abroad against an Ethiopian national or offencesncitted by Ethiopians while abroad, if the
offence is punishable under both laws and is gemaugh to justify extradition, Art 18(1) and
Other offences punishable by rigorous imprisonmaihnot less than ten years) committed
abroad by non- extradited foreigners, Art 18(2).

2.1.3. Material Jurisdiction

Above, the issue of judicial jurisdiction has bedsalt briefly. Determination of such issue
though crucial is not conclusive. The question difich particular court in Ethiopia has
jurisdiction to hear specific case should be anedesubsequently. The issue of material
jurisdiction and local jurisdiction, hence, comego picture.

Material jurisdiction is concerned with the autlyrof the court to see the particular case, and
the type of court that should hear a case.

After the determination of the issue of judicialigdiction, the next point is as to where the case
is to be brought i.e. federal or state courts amthér, which levels of courts entertain certain
case.

The apportionment of jurisdiction is first determihon the basis of subject matter which in turn
is to be determined based on law, parties and pl&xer Constitution nowhere defines federal
matters and state matters regarding jurisdictionanfrts. But there are matters which as a rule
must be categorized as federal matters or stateemmafhis point related with the notion of
subsidiarity and federalism. Subsidiarity is agamizing principle of decentralization, stating

that a matter ought to be handled by the small@sgtst, or least centralized authority capable of

13



addressing that matter effectivElyrhe notion of subsidiarity advocates that pollticcial,
cultural, economic, or administrative tasks shoptdnarily be accomplished by the lowest
possible administrative units and transferred eodéntral government as a subsidiary business.
The central government avails itself in order teigtsthe lowest institutions. It is the principle
that states that only subjects that cannot be adelyudealt with by a lower order of government
should be performed by the higher order of govemtmehe ‘higher-lower’ scenario is not to
mean that there is superior-subordinate relatigns&lgtween the federal government and the
states but rather it would mean the ideal relatignbetween the two orders of governnignt
Thus a matter falls under the federal governmeihténnot be fully exercised by the states.
Therefore, the principle of subsidiarity is of tiew that the central government should take up
powers from the constituent units for the sakeugip®rtive purposes only. This may take place
in such circumstances as whereby due to the nafuhe matter it goes beyond the jurisdiction
of the regional states. In such cases, the federarnment assumes that power as an auxiliary
authority.

In a federal form of government, there exists al doian of government in which the type of
governance falls into a shared rule for common @sgp and a self-rule for individual state
purposes. While the need for common purpose isinedjfor the whole citizens of the country,
the individual state purpose or self-rule is regdifor the respective constituent units’ citizens.
Reasons for federalism as a political concept adérftions as in the form of institutions are the
fact that there is the need to provide the closesitutional solution combining shared rule for
some commonly shared purposes and self-rule far @hrposes of regional interest in the world
today®. Shared rule implies the circumstances whereinctiramon interests of the federal or
central government which comprises of the congtituaits, at the national level, are maintained
in the name of the sovereign and independent sha#onal issues which are capable of

affecting the citizens and boundaries of the cquate governed under the federal government.

14 http://en.wikipedia.org/wiki/Subsidiaritgccessed on 15/09/2015

15 Ronald L. Watts, (2008 omparing Federal Systenfrd ed., Queen’s University Press, London, p.24
16 Assefa Fisseha, (200Federalism and the Accommodation of Diversity ini@jia: A Comparative Study,
Revised edition, p.10
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The notion of self-rule also connotes the conceptlosalized governance in which the
government comes closer to the public. It is thioagd by the local government that the
demands and preferences of the people are idehéifid public goods and services are delivered
to the society concerned. The laws are so formdilatel enacted by the federal government on
concern of federal government and by the statdaia matters.

Under such rule a case is a federal matter risea on federal law and a case is a state c#se if
arises on state law. We may, therefore, conclude al cases that arise based on federal law
may be called federal matters and the rest maytagorized as state matters.

All laws enacted by the House of Peoples’ Represimets under its enumerated power of
legislation and laws enacted by the council of steris are referred to as Federal laws; and all
laws made by the state legislative bodies under tesidual power of legislation are state laws.
According to Article 80(1) (2) of FDRE Constitutipthe federal Supreme Court shall have the
highest and final judicial power over federal mattand the state supreme courts shall have the
highest and final judicial power over state matters

2.1.3.1. Basis of Distinction between Federal Mattend State Matter

Uniformity

In most federation the issues of national segwanitd ensuring respect for the human rights and
fundamental freedoms are the concern of federalemgoeent. In Ethiopia, the criminal
legislative power is centralized to come up witlifermly applicable criminal law. The fact that
the Constitution vests the power of enactment ofiminal code in the Federal Government is
very important in maintaining the uniformity of erinal laws in Ethiopia. This may arise from a
potential fear that if criminal legislative power granted to the States, disparity in criminal law
will take place that puts individual offenders rigat risk; there may be a discrepancy or
disproportion of penalties over the same crimesmited or omitted within different States.
Even, what constitutes a criminal offence in orege&Simay not be the case in another.

However, under FDRE Constitution there is a lefyamework to maintain uniformity in
protection of human rights. Art.13 (1) of the Catogion provides that all Federal and State

legislative, executive and judicial organs at elldls shall have the responsibility and duty to
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respect and enforce the provisions of this [Chapkeee]. Thus, the State Councils should take
into account the duty and responsibility of respectand enforcing human rights while they
enact their own criminal laws. This shows that they and responsibility of respecting and
enforcing human rights is not imposed only upon Hegleral Government which currently
centralized criminal law in Ethiopia but it is alsoposed upon the States. Thus, there is no a
constitutional claim that the Federal Governmenhia better position to respect, protect, and
enforce human rights than the States. Rather, #ireracholars who argue that the States are at
liberty to guarantee better protection to theirgledhrough their Bills of Rights,

2.1.3.2. Material Jurisdiction under Proclamation Nb. 25/96

Federal Courts Establishment Proclamation, No®%8d its amendment proclamation No.
322/2003 sets out the rules for allocation of comrand specific jurisdictions to federal courts
on the basis of three grounds; laws, parties aackegl

In USA where there is similar courts set up withigpia; The Us Constitution under article 1l
section 2 states that; federal courts can havsdjation over cases that arise under the U.S.
Constitution, the laws of the United States, anel titeaties made under the authority of the
United States. These issues therefore are theseiegative of the federal courts.

In the United States, the mentioned types of casesonsidered to be within the jurisdiction of
federal court¥; suits between states, cases involving ambassaadrother high ranking public
figures, federal crimes, bankruptcy, patent, cigby and trade mark cases, cases arising from
acts of congress, admiralty, antitrust, seasiaind banking regulations, Other cases specified
by federal statute etc. In this regard, in EthioPr@clamation N0.25/96 tries to mention the
material jurisdiction of federal courts. For purposf this sub-topic material jurisdiction
specified under this proclamation are considered.

"Yonas Birmeta,(2011Bill of Rights in Sub-national Constitutions in Etpia. In Yonas Birmeta (ed.), Some
Observations on Sub-national Constitutions in Fitai¢p.22-59), Ethiopian Constitutional Law Seriés|. IV,
AAU School of Law, p.24
18 Supra note 10 page 280
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Accordingly, Proclamation No0.25/96 was establiskéth a view to dealing with the judicial
power of the Federal Courts in general and the inahadjudicative jurisdiction of the same
Courts in particular.

Consequently, the following offences are withia thaterial jurisdiction of federal courts.
Offences against the national state (offencesagthe constitutional order, or the internal
security of the state), Offences against foreitates Offences against the law of nation,
Offences against the fiscal and economic interafstise federal government, Offences regarding
counterfeit currency, Offences regarding forgefyirstruments of the federal government,
Offences regarding the security and freedom of camaoation service operating within more
than one region at the international level, Oftmnagainst the safety of aviation, Offences
regarding foreign nationals, Offences regardihgitiltrafficking of dangerous drugs, Offences
falling under the jurisdiction of courts of bothffdrent regional courts as well as concurrent
offences, Offences committed by officials and ergpks of the federal government in
connection with their official responsibilities duties, Offences involving conflicts or hostilities
between various nations, nationalities, religioupalitical groups, Offences committed against
property of the federal government and which entabre than five years of rigorous
imprisonment

In addition to these common jurisdictions, the pao@tion also enumerates specific

jurisdictions of federal courts. Which are dealt@bws;

2.1.3. 2.1. Criminal Jurisdiction of Federal cour$

Criminal jurisdictions of Federal Supreme Court: Supreme Federal judicial authority is
vested in the Federal Supreme Cburt shall have the highest and final judicial povezer
Federal mattefS The Federal Supreme Court shall have three jotisds — First instance,

appellate, and cassation.

First-instance Jurisdiction: According to Art.8 of the Proclamation; the Federal Supreme

Court shall have exclusive jurisdiction over offeacfor which officials of the Federal

19 Supra note 1 Art. 78(2)
201d, Art. 80(1)
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Government are held liable in connection with thresponsibility, offences for which; foreign
ambassadors, consuls as well as representativageofational organizations and foreign states
are held liable, application for change of venumfrone Federal High Court to another or to
itself in accordance with the law. However, thigligial power of Federal Supreme Court
declared unconstitutional. In Melaku Fanta vs. FFaldEthics and Anti-corruption commission
case the Federal High Court’s jurisdiction to trelkku was challenged on the ground that the
defendant, Melaku is a government official with misterial portfolio as well as member of the
Council of Ministers and shall be tried by the Fati&upreme Court by citing Art.8 (1) of the
Federal Courts Establishment Proclamation No 2%5188d Art.7 (1) of the Revised Anti-
Corruption Special Procedure and Rules of Evidditoelamation No 434/2065 The House of
Federation declared the unconstitutionality of ¢hkssvs on the ground that if his case is to be
tried by the Federal Supreme Court, the defendantidvbe deprived of his constitutional right
to appeal. So that, the first instance criminaisgiction of federal Supreme Court left to only

change of venue from high court.

Appellate Jurisdiction: The Federal Supreme Court shall have criminal dgeejurisdiction
over decisions of the Federal High Court renderedsi first-instance, decisions of the Federal
High Court rendered in its appellate jurisdictionvariation of the decision of the Federal First-
Instance Couff. Art. 80 (6) of the Constitution has also providedt decisions rendered by a
State Supreme Court on Federal matters are appetdaihe Federal supreme Court.

Cassation Jurisdiction: In cases of fundamental error of law, the Fedevgdr&mne Court shall
have a power of cassation over the final decisiwinthe Federal High Court rendered in its
appellate jurisdiction, final decisions of the rkgudivision of the Supreme Court, final
decisions of the Regional Supreme Court renderetdragular division or in its/their/ appellate
jurisdictior?. Art. 80(3) (a) of the Constitution has also po®d, in a general terms, that the

2l The Former Director General of the Ethiopian Ressnand Customs Authority, Melaku Fenta V. Anti

Corruption Prosecutor Team (Decision of HoF on Ehay,
January 2, 2014 unpublished).
2 gypra note 11 Art.9
B1d, Art. 10(1), (2), (3)
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Federal Supreme Court has a power of cassationamyecourt final decision containing a basic

error of law.

In addition to its usual judicial role, the Fede®aipreme Court shall give the appropriate order
where two or more Regional or Federal Courts claimisclaim jurisdiction over a cade
Criminal jurisdiction of Federal High Court: Article 12 of the proclamation provides that the
Federal High Court shall have first instapaesdiction over:
Offences against the national state i.e. offengggnat the constitutional order, or the
internal security of the state, Offences againstifm states, Offences against the law of
nations, Offences against the safety of aviatioffier@es regarding illicit trafficking in
dangerous drugs, Other criminal cases arising idiAdbaba and Dire Dawa and falling
under the jurisdiction of the high court pursuanother federal laws in force.
The Revised Federal Ethics and Anti-corruption euwssion Establishment proclamation
N0.433/2005 and Anti-Terrorism proclamation No. 289 reserves jurisdictions of offenses
under those same proclamations to federal hight @mar federal courts.
The federal high court also exercises criminal #agejurisdiction over all decisions rendered
by Federal First Instance Court, the national elattboard, tax appeals commission, labor
boards, etc.
The Criminal jurisdiction of Federal First Instance Court: The Federal First Instance Court
shall have jurisdiction over; Offences against fiseal and economic interest of the federal
government, Offences regarding counterfeiting ofency, Offences regarding the security and
freedom of communication services operating withiore than one region or at the international
level. Offences in which foreign national who enjoy pragkes and immunities and reside in
Ethiopian are victims or defendants subject tguhisdiction of First Instance Court in operating
laws and without prejudice to international agreetsentered in to by Ethiopia.
They also have jurisdiction over criminal cases #iese in Addis Ababa and Dire Dawa as well
as over cases that are under the jurisdiction odj@wand woreda courts pursuant to the laws in

force. Here obviously, the schedule of criminalgaaure code(here after all called cpc).

21d, Art. 35(2)
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2.1.4. Local Jurisdiction

Based on the above criteria and standards, ond det¢rmine whether Ethiopian courts have
Judicial jurisdiction, and distinguish which cadeB under federal courts. Further, determine
which levels of courts i.e., supreme, high or firgtance court has competence to entertain the
cases. Lastly, the most important question notvared is of which particular court has the
jurisdiction to see and adjudicate the case at.hand

Local jurisdiction refers to the area where theedasto be tried. If jurisdiction over the offence
is that of the high court, the question is in whicbality high court that particular case is to be
tried. Art 6 of criminal procedufg provides that the court shall exercise localsjtigtion in
accordance with the provisions of Art 99-107. Tleaeyal principle, embodied in the Art 99 is
that every offence shall be tried by the court witthe local limits of whose jurisdiction the
offence is committed.

Where all the operative events involving the offelmccurred within the local jurisdiction of the
court where it is to be tried, there is no probl@ime problem arises when the operative facts
occurred within the local limits of the jurisdictiaof more than one court and there is overlap of
jurisdiction. The first situation is covered by A®0-103 cpc.

Under Art 100, it is provided that where that atiielh caused harm occurred in one jurisdiction
and the harm resulting from the act occurred irtlaro the offence may be tried before either
the court within the limits of whose jurisdictiolnet act took place or the court within the limits

of whose jurisdiction the consequence resultingftbe act materialize took place.

Art 101 provides that where an act is an offengedason of its relation to another offence, a
charge of the first mentioned offence may be thgda court within the local limits of whose
jurisdiction either act was done.

Art 102 deals with the situation where, in the lorganse, the place of offence is uncertain.
Where it is factually uncertain in which of sevdradal areas an offence was committed, Art 102
(a) provides that it may be tried before the caueny of the local areas.

The same is true where the offence is committetlyparone local area and partly in another,

Art 102(b), where an offence continues to be cort@alitn more than one local area, Article

%Criminal Procedure Code of Ethiopia, Proclamatian185 OF 1961 Art. 6

20



102(c) and where an offence consists of differetg done in different local means Art 102(d).
Where an offence is committed while the offendenithe course of performing a journey or
voyage, Art 103 provides that the offender mayrlseltby any court through or into the limits of
whose jurisdiction either the offender, the vicomthe thing against which the offence was
committed passed during the course of the jourthiéynot necessary that the offence was
committed in the jurisdiction of the court so loagthe offender, the victim or the thing passed
through the jurisdiction.

As far as the issue of unclear of jurisdiction @cerned the laws currently in force are mute.
This is the theme of this research and the writieir@ss it in detail in chapter three with specific
emphasis relating to the criminal jurisdiction oNRS courts in AACA. The above beings
about judicial jurisdiction in general let's haveghimpse of the underlined concept in federal
form of government.

2.2. The criminal jurisdiction of State courts within federal system of government

In the foregoing discussion, we have seen thati®&ration No. 25/96 sets the rules that
apportioned jurisdiction between federal courts stade courts. It enumerates the cases where
the federal courts would assume jurisdiction. Fthiw it naturally results that; areas that are not
specifically mentioned to fall under federal copntisdiction are fall under jurisdiction of state
courts. Thus, it may be argued that there is nal rifeenumerating the jurisdiction of state
courts. The way FDRE Constitution did the residuakdiction is left to regional courts. Under
this section the writer tries to see the criminalgdiction of state courts in federal system of

government.

The literature reveals that there are two viewt wespect to court structure and judicial
powers in federations. The first view states thhg state courts’ decisions are subject to review
by Federal Courts. Such trend is meant to protetiriterest of federal government, and as a
result, there is no need of establishing Lower Fad€ourts since they are perceived as
unnecessary and expengiveThe trend in some federations such as Germanigz&Vand and

India would substantiate this view. Art.92 of ther@an Basic Law states that the judicial power

% gijleshi Zeyohannes, (200@pnstitutional Law I} Teaching Material Justice and Legal System Research
Institute, Addis Ababa, p.196
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shall be vested in the judges; it shall be exedclse the Federal Constitutional Court, by the
federal courts provided for in this Basic Law, dndthe courts of theandef’. Thus, there are
three types of courts in Germany: the Constitulié@®waurt, the Federal Courts and courts of the
Lander.All lower and intermediate courts of appeals awgeSCourts, whereas all Courts of final
appeals are Federal Tribunals. All judicial powet given to Federal Courts is reserved to the
lander.

The Indian Constitution organizes a single integgtatourt system in which only one Supreme
Court at the federal level without any federal iide courts, and the High Courts and other
subordinate courts, courts below the High Courthatstate levels are established. The states in

India are all subjected to the jurisdiction and poswf a single integrated judicial syst&m

The second view supports the dual set of countghich like that of the legislative and executive
organs, the federal government and the states th@ieown judiciary for the adjudication of
cases arising within their respective jurisdictfdns

The US Constitution in Art.lll Section 1 stipulatdsat the judicial power of the United State
shall be vested in one Supreme Court and in sdehon Courts as the Congress may from time
to time ordain and establish. The States havethto own courts which are responsible for the

administration and adjudication of the state laws.

2.3. Judicial Jurisdiction under the FDRE Constituion

As mentioned above, the FDRE Constitution estaéfisin independent judiciary and it clearly
spells out that judicial powers, both at Federal State levels, are vested in the colirtShe
Constitution has directly established the Fedeuair@me Court at the federal level, and the three
tiers of state courts at the state level. But ikesathe establishment of the Federal High and
First-Instance Courts in the states contingent uperrequirements as provided in Art.78(2) of
the Constitution. These requirements are the fattthe House of Peoples Representatives may,

by two-thirds majority vote, establish nationwid®, in some parts of the country only, the

2" Lander under basic law of German they are constimit of the federal government like that of eagional
state.

% gSupra note 25 page 197
#1d, page 196
30 Supra note 1 Art. 78 and 79
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Federal High Court and First-Instance Courts deems necessary. The same sub-Article goes
on to state that unless decided in this mannerjutigdictions of the Federal High Court and of
the First-Instance Courts are delegated to the &taturts. From this constitutional provision, we
can understand that the jurisdictions of the Fddguareme Court are not delegable to the State
Courts by any means. Furthermore, we can also statauntil the establishment of the Federal
High Court and First-Instance Courts in the statbeir jurisdictions are constitutionally
delegated to the State Courts.

With regard to the judicial jurisdiction, while tieederal Supreme Court shall have the highest
and final judicial power over Federal matters, 8tate Supreme Courts shall have the highest
and final judicial power over State mattersArt.80 of the Constitution under its caption whic
reads “Concurrent Jurisdiction of Courts” stiputate its sub-Article 2 that the State Supreme
Courts shall also exercise the jurisdiction of Fexdleral High Court. Furthermore, the Federal
Supreme Court has a power of cassation over aaydourt decision containing a basic error of
law. This holds true also for the State Supremertdbat it has power of cassation over any final
court decision on State matters which containssicberror of law. State High Courts shall, in
addition to State jurisdiction, exercise the juicidn of the Federal first-Instance Courts. As far
as the procedure for the appeal of the jurisdistiohthe Federal High Court and of the First-
Instance Courts which are exercised by the Stapeege Court and High Courts is concerned,
the Constitution provides that decisions rendergd ab State High Court exercising the
jurisdiction of the Federal first-Instance Coure aappealable to the State Supreme Court,
whereas decisions rendered by a State Supreme Qouieéderal matters are appealable to the
Federal Supreme Cotft This stipulation of jurisdiction by the constitn is pivotal in

ascertaining jurisdictional competencies of countEthiopia.

2.4. The Criminal jurisdiction of ONRS courts

The criminal adjudication jurisdiction of all Coarbf Oromia National Regional State, of any

level, is governed by Proclamation No0.141/2008,racRmation to Reestablish the Oromia

31d, Art.80(1 &2)

321d, Art.80 (5&6)
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Regional State Courts. In this regard | try to geecriminal adjudication power of ONRS court
as provided under the proclamation.

The criminal jurisdiction of ONRS supreme court: Art. 26 of the Proclamation have
provided two subject matter jurisdictions exercisgdthe State Supreme Court: the Federal
matters and the State/Regional matters. With refyatice State matters, the State Supreme Court
shall exercise an appellate jurisdiction over denisendered by the State High Courts, and the
decision becomes final (Art. 26(1) (a) ). With retyéo the Federal matters, the Oromia National
Regional State Supreme Court shall exercise tseifistance jurisdiction of the Federal High
Court by delegation (Art. 26(1) (b)). It shall alsgercise a power of cassation over the final
decisions of the State matters in cases of fundtaherror of law (Art. 26 (1) (e)).

As discussed in the preceding discussions, it shremed in the Constitution that the delegation
power of the Federal High Court and of the Firsgtdmce Court is made to the State Courts. The
State Courts include the three levels (Supreme,hHagpd First-Instance Courts). The
Constitution, on the other hand, provides that $tete Supreme Courts and High Courts shall
exercise the jurisdictions of the Federal High dhRidst-Instance Courts respectively in
concurrence. The Concurrent power belongs to tleeSBupreme and High Courts. But
Proclamation No. 25/96 and its successive amendniave taken away the concurrent criminal
jurisdiction from the State Supreme and High Coartd gave same to the Federal Courts only.
Thus, according to the Constitution of Oromia Na#ibRegional State (Art. 64 (2) (b) (3) and
Proclamation N0.141/2008, the Proclamation to Réxish the Oromia Regional State Courts,
Arts. 26 (1) (b) and 27 (4), the Oromia Supreme r€amd High Courts are left only with
delegation power. Expressed otherwise, this poway e taken away from them when the
Federal High and First-Instance Courts are estadisn the each Regional States and when, the
State Courts are going to be left empty-handedaasa$ criminal adjudication jurisdiction is
concerned unless they make use of the residual rpovee legislation of criminal matters which
are not covered under the Federal Criminal Code.

On the other hand, the State First-Instance Caudiso mandated to exercise the delegation
power that is granted from the Federal High angtHirstance Courts. Over here, the question
worth posing is how can the State Courts divide ¢heninal adjudication jurisdiction so
delegated to them from the Federal High and Firstance Courts among themselves? Against

this question, Proclamation No. 141/2008 of ther@aoRegional State Courts Reestablishment
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comes up with a vague benchmark that those crinfesevinitial punishment is more than ten
years fall under the first-instance jurisdictiontbé State High Courts The Proclamation has
not taken into account how many crimes listed ia Bederal Criminal Code are that whose
initial punishment is ten years. Furthermore, iksloot make any distinction as to what criminal
jurisdictions the State Supreme and First-Insta@oeirts do have. It fails to differentiate
between the criminal adjudication jurisdiction b&tSupreme Court and High Courts because it
simply states that crimes whose initial punishmmsntmore than ten years in their initial
jurisdiction belong to the State High Courts. Capsmntly, there is no clue which gives us a
clear sense of division of criminal adjudicatiomigdiction between and among the State Courts
of any level in Oromia Regional State Courts. Omeehave said that the State First-Instance
Courts shall exercise the jurisdiction of the Fatletigh and first-instance Courts delegated to it
as one of the State Courts, then whose jurisdictioem Federal High Court, the Federal First-
Instance Court or both, could it exercise? BothRB&RE Constitution and the State constitutions
are silent on this issue.
The Criminal Jurisdiction of ONRS High court: As mentioned in the preceding discussion,
the State High Courts shall exercise the jurisdictof the Federal First-Instance Court in
concurrenc¥. In addition, as per Art.78 (2) of the Constitati@s one of the State Courts to
whom the jurisdictions of the Federal High and tHinstance Courts are delegated, it shall
exercise such a power by delegation. Art. 4(11Pwadclamation No.25/96 has snatched the
concurrent criminal jurisdiction and it is giventtee Federal Courts only. Thus, the jurisdiction
of the State High Courts over the Federal mattasslieen reduced only to delegation as far as
criminal adjudication jurisdiction is concerned. rSequently, offences falling under the
jurisdiction of the Federal First-Instance Couttslsbe exercised by the State High Courts by
delegation. That is to say that they may be takeayafrom them when the Federal High and
First-Instance Courts are established in each 8taia the fulfilment of the required conditions.
The criminal Jurisdiction of ONRS First-Instance Courts
The FDRE Constitution, under broad interpretatibar¢of, empowers the State First-Instance

Courts to exercise the delegated powers of thediation of the Federal High and First-Instance

33 Art. 27(2) of Proclamation No. 141/2008, The OrarRiegional Courts Reestablishment Proclamation
34 Supra note at 1, Art. 80 (4)
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Courts®. In light of this constitutional provision, therjsdiction of the Federal High and First-
Instance Courts are delegated to the State Cougsneral.

As far as the criminal adjudication power of theo@ia Regional State First-Instance Courts are
concerned, there is no express provision dealirtly suich a power in the Regional State Courts
Reestablishment Proclamation No. 141/2008. Rattesinference thereof has been stipulated in
relative to the criminal adjudication jurisdictiari the State High Courts. Accordingly, as per
Art.27(2) of the Proclamation, crimes whose inipahishment is less than ten years falls under
the jurisdiction of the State First-Instance Codurtsan initial jurisdiction. This provision is,
however, somewhat confusing in that there are ¥&my crimes in the Federal Criminal Code
whose initial punishment is purely ten years whieluses difficulty to differentiate the criminal
jurisdictions of the State High and First-Instar@eurts. While the initial punishment of some
crimes begins with less than ten years, its maxinpumishment transcends ten years in which
case there created a conflict of jurisdiction wilie State High Courts. In fact, there are many
crimes whose initial punishment is less than tearyainder the Federal Criminal Code. This
proclamation sets the rules of judicial jurisdiatioan the region. So long as the criminal

adjudicative power of ONRS court in AAC is concaetriigls the part of the subsequent chapter.

%1d, Art. 78(2)
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Chapter Three

The perplexities associated with criminal Jurisdicions of Oromia National Regional State
Courts in Addis Ababa City Administration

Out of the nine regions of federation Addis Abalty AAdministration, constitutionally,
established as an independent city Administratioth governed by independent administration.
It is semi-autonomous authority accountable toféteral governmerit The residents of the
City have guaranteed full measure of self-goveraamttence, being administered without a
Charter for some time, the federal government basecup with a law regulating its governance.
The residents would be represented in the Housteoples’ Representatives. (Art. 49(2, 3 and
4) of FDRE constitution).

Moreover, AACA is the capital city of FDRE and ONRSimultaneously. The FDRE
Constitution has granted special interest to theRSGNn AAC. The special interest includes
provision of social services, utilization of naturasources, and joint administrative matters
(Art.49(5) of FDRE constitution).

The existence of judicial jurisdiction presuppossasitorial margin. That is each state exercise
judicial authority in its territory. It is obvioutat ONRS courts shall have judicial jurisdiction i
the region. Before discussing about the judiciaisfliction in AACA let's see the concept of

constitutional special interest as provided und2RE constitution.

3.1. Special Interest

Since Addis Ababa city is declared the capital afythe FDRE, all the federating states are
interested in the city. In particular ONRS perceiv@ special interest distinct from other
constituent states of the federation specificalipvged in the FDRE constitution. Before
discussing constitutional special interest let'® s a comparative experience the status of
capital city in some federations. Capital city @dération may be federal district or city state or
city in a stat&’.

%1d, Art. 49(2)

37 Teshome Yami, The Role of Intergovernmental RetetiBetween Oromia National Regional State and $\ddi
Ababa City Administration, (LLM Thesis), Addis AbalJniversity, 2010, p-8
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Federal districtare found out of the territory and jurisdictionasfy states/province. It is under
the exclusive authority of the federal governmenrt this reduces the possible dispute of interest
between the federal government and states. As seqoence, it is known for center domination
and ignoring of local interests. In this regard,x¢e city ( Mexico), Washington, DC ( USA),
Abuja (Nigeria), (Canberra) Australia and Delhndia) are some cities fall under federal
district®.

City state, have double duty of a federal capital and congstitumember of a federation
simultaneously. They are constitutionally guaradteeexercise both rights of a capital and state
together; it is less influenced by federal governtse Berlin (Germany), Brussels (Belgium),
Moscow(Russia) and Vienna(Australia) are city state

City in a state, the capital city falls under tlanpetence of a member state of a federation. This
model highly restricts direct influence of the femlegovernment. Bern,(Switzerland), Ottawa

(Canada), Pretoria (South Africa) categorized utiisrstatu?’.

When one observes AA through the above criterifedéral capital cities, it seems a federal
district as per Art. 49 (1 and 3) of FDRE Considnot However, since there is no defined
boundary limitation with ONRS it lacks this statlisseems a City in a state attributed to its
geography entirely within the State of ONRS as/Awer 49(5). This envisages as the city is an
integral part of ONRS. Addis Ababa city, being tapital city of the region and as such being
an integral part of the region seems to suggesQhEdRS courts can exercise judicial jurisdiction
in the city. Emanating from these overlapping hsytthe city is expected to entertain and

harmonize conflicts of interest of the federal goweent, AACA and ONRS simultaneously.

3.1.1. Basis of Special Interest

The notion of special interest goes beyond ordinatgrest, on the capital the latter being the
interest of all nine National Regional States idahg ONRS over the capital city, the City being
the capital of all Nations, Nationalities and Pesplof Ethiopia, Art. 49(1) of FDRE

%1d, page 9

39 Wondwossen Wakene Self governing Addis Ababafeteral government & Oromia: bottomlines and liniits
self governance( LLM thesis) Addis Ababa univistrs2010 page 40

“01d, page 41
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Constitution. This is so because when the Congtiiutefers to Ethiopia it includes by default
the nine regional states. Regional states inclual@®Ns Nationalities and Peoples of Ethiopia.
The recognition of special interest may have sp@abnomic and historical, geographical and
legal grounds. In 2001, the governing party, Etl@opeople’s Revolutionary Democratic
Front(EPRDF) passed resolution to move the capitaDNRS from AA to Adamd. The
resolution was unanimously opposed by the Orom@leeibom all corners of all walks of life.
The opposition parties speculated that the move ini@nded as a way to split them among
ethnic lines by inciting the non-Oromo residentAéf to oppose the return of the ONRS to the
Ethiopian capital city. In any event, non-Oromougs did not oppose the return of ONRS office
to AACA.

In 2005, the party officially announced plan to maothe Region’s capital back to AA,
Amendment proc. N0.94/2005, Art. 2(3) providesmfine’ as the capital city of the Region.
Geographically, AAC is foungithin the ONRS and serves as a capital city of both el
and the Regional governments, Arts.49(1 and 2),48(8) respectively of FDRE Constitution
where the latter provision is broadly taken. Théeriest of joint administrative matters is
accompanied by the 2001 Revised Constitution of SNARmendment proc. No. 94/2005, Art.2

(3) which provides the seat of Regional adminigirais Finfine.

3.1.2. Elements of constitutional Special interest

Under article 49(5) of FDRE Constitution, speciakrest includes provision of social services,
utilization of natural resources, administrativettei® and other similar matters arising from
AA'’s location within ONRS. To be holistic let's sdeese element of special interest briefly.
Provision of social servicestn order to realize administrative duties and rgtite provision of
social service is condition required. In this repprovision of Electricity, water, telecom, Lands
for the construction of governmental offices, anddaus, Lands for residential houses for
governmental employees, Construction of schoolshiag in Afan Oromo.Halls for meeting,
Lands for construction of theatre and cultural eesjtand otheté

“11d, page 96
“2 Draft Proclamation on Constitutional Special lettrof ONRS in AACA, proc.__ /2009, Art.5
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The provision of social services to be assumed BRSO in AAC is not limited above further in
sectors of peace keeping, the interactions in Ineadad and transportation sectors and exchange
of information when the need ari&s The provision of social service should have eatésl up

to creation of access for Oromo people living il @anound AAC to social service like hospital,

education and other services in their own language.

Utilization of Natural Resources: Natural resources are any material from nature ngavi
potential economic value or providing for the snsarece of lifé*. It may include timber,
mineral, oil, water, wild life, and other environmal gifts”.This constitutional provision is
meant to recognize the mutual use and preservatiadhese available resources in the city.
Currently, there are a numbers of firms engagethdustry, manufacturing and other similar
activities in AA. These institutions have majorea®lin producing industrial waste, so as in
polluting rives and environment. Pollution, scarcand misuse of water inflict a serious danger
to human health. This urges the cooperative effoplanning and effecting resource utilization

and preservation policies together.

Joint Administrative Matters: AAC residents have given right to self-governdficend AAC

is capital city of FDRE', ‘Finfine’ is also the capital city of ONK% Under Art. 33(2) of the
first Charter of AAC, proc. No. 87/1997, Oromia Haeen given the right to make the City its
capital city. The charter extend what is providedier the constitution particularly the central
location of AAC in ONRS and devise way for ONRSitgplement its constitutional right of
special interest. This creates the upshot of jadministration. In effect, this matter

encompasses other element of special interest.

The phase ‘Other similar mattendicates the catalogues of special interest atemended to
be exhaustive. From the outset the phrasieer similar mattersis not clear. It has no objective

“3 Supra note 36 page 77
4 Supra note 9 page 1056
*® Ibid
6 Supra note 1 Art. 49(2)
“71d, Art. 49 (1).
“8 Supra note 3 Art. 2(3)
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constitute for everyone who reads the Constitutford it has got different interpretations. But it
seems to include participation in representatioAACA in Federal Houses, in structural make
up of AACA Council, sharing of revenues and taxesthe City and etc.

Article, 49(2 and 5) of FDRE Constitution, is intlmd to benefit the ONRS from special interest.
The Constitution rather tries to benefit the Regiomm the provisions of social services,
utilizations of natural resources, matters of jadministration and other similar matters from
the City. However, the Constitution having recagui the special interest by general terms; it
further goes providing the coming of law detailihg particular. Despite the commitment of the
same there is no law enacted hitherto.

The above mentioned back ground may show as tisteege of immense nexus between
ONRS and AACA. For precision and relevancy readws writer found unnecessary to go
further to the details.

However, as to whether ONRS court can exercisigipldurisdiction in AACA is a point of
concern and yet complicated. If the expected padis defining the nature and scope of special
interest as provided under Art.49(5) of the FDRIBstitution is applied as provided and where
AAC location within ONRS is constitutional recogaz and ONRS declaration of AAC as its
capital city remain unopposed to for being uncaustinal, the federal governmentds facto
monopoly of power in the city and inaction of tb#hers which also seems apply to criminal
jurisdiction. In the next topic the writer tries &address the issues of criminal jurisdiction ia th
city.

3.2. The Criminal Jurisdictions of ONRS courts in AACA

As mentioned in chapter two of this paper, the esraommitted in AACA are the jurisdiction of
Federal courts. According to Proclamation 25/96 dreddecision of House of Federation the
criminal jurisdiction of Federal High court relates offences for which officials of the federal
government are held liable in connection with tlugiicial responsibility and offences for which
foreign ambassadors are liable. Further, the pnoatimn provides that the Federal High Court
shall have jurisdiction over. Offences against fhederal state i.e. offences against the
constitutional order, or the internal security lo¢ tstate, offences against foreign states, offences

against the law of nations, offences against thHetysaf aviation, offences regarding illicit
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trafficking in dangerous drugs, and other crimicases arising in Addis Ababa and Dire Dawa
and falling under the jurisdiction of the high copursuant to other federal laws in force. From
this one can easily understand that the criminagsdiction of courts in AACA is under Federal
courts. Practically in the course of conducting tlésearch the writer also observes most of the
crimes committed in AACA are investigated by fedlgmalice and federal public prosecutor and
brought before federal courts. This emanates fitoaproclamation. And it is a normal course of
event that federal courts have been entertainifemoés committed in Addis Ababa city.
However, following the establishment of the highudaof Oromia special zone Around Finfine
cases come to emerge where this zonal court etaritertain some cases of crimes committed in
AACA. In recent times, the National Regional StateOromia seems has embarked up on a
venture of regulating its interest in Addis Abaline such move is the establishment of the
“Special Zone of Oromia Surrounding Finfif®” The purposes of the law, as put in the
preamble of the ‘establishing Regulation’, is cirggia body that leads, coordinates and follows
up in one direction, of the relationship betweerdiddAbaba and cities and rural areas of Oromia
in social, economic and political affaifs Some of the powers and functions of the Sp&mak
comprise coordinating the development efforts o ttowns surrounding Addis Ababa,
determines the modalities of using land and adit@rgdand in cities surrounding Addis Ababa,
establishes a center of market for the cities miatsters, studies the modalities of working
together with Addis Ababa and submits its findirtgsthe concerned organ and works to
determine the boundary between Addis Ababa and {@rdmHowever, since Finfinnee is
declared as a capital city of ONRS and constitatignmegarded as part of ONRS, the needs to
establish this zone area of Oromia around AA cainttavith each other.

Anyway, like other Zones in the region, the Spedahe does have executive and judicial
powers. Special Zone of Oromia Around Finfine higburt is established following the

establishment of this zonal administration. Howevethis high court entertain criminal cases

9 Regulation N0.115/2000, Regulation to Establigh$pecial Zone of Oromia Surrounding Finfine,
Magalata Oromia.

0 Regulation N0.115/2000, Preamble.

5l1d, Art. 9.
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differently, while it decide to have jurisdictioms some cases, in others cases it dismiss the

allegation on ground of jurisdiction. Pertinentessvill be analyzed at the end of the thesis.

3.2.1. Plausible Grounds substantiating the Crimingjurisdiction of ONRS courts in AACA

As mentioned above, under FDRE constitution fedemlrts have judicial jurisdiction over
federal matter and state courts have judicial glicteon over state matters. Criminal law is the
typical sort of laws dealing with federal mattemsdacriminal law is enacted by federal
government. That means state courts including ON®Sts do not have original jurisdictions.
However, as seen in chapter two, there is a simat which state courts entertain federal
matters by delegation and concurrently with thesfaticourts.

The questions that will be raised at this junctare; does proclamation 25/96 exclude ONRS
courts not to entertain cases of crimes committedACA? What about the interest of ONRS
in AACA? Since judicial jurisdiction follows terotial margin how it is seen in line with capital
city of ONRS? These questions need certain soahseivers. Having these in mind let’s discuss

some reasons justifying the criminal jurisdictidrONRS courts in AACA.

3.2.1.1. FDRE Constitution

Owing to central geographic location AA has in DBIRS, it is provided as part of Oromo
people’s constitutional right to have and get resm its special interest in the city. In effect,
Addis Ababa is part of Oromia. This geographicatugein turn yielded a historical perspective
on the relation of Addis Ababa and Oromia. The acgeographical and historical connection
between Addis Ababa and Oromia necessitates thalatesn of social, economic and
administrative issues in a concerted fashion, whretiude jurisdiction of courts. Oromia
National Regional State and AAC have no definedttey and the later regarded as part of the
Region. And so long as AAC is constitutionally redgad as part of ONRS this indicates that the
city is in fact under the administrative and gowerce of the region. In chaptevo the writer
has tried to show basis of local jurisdiction whafihcourse has direct connection with territorial
boundary. That is each state court exercises pidjarisdiction in its respective territorial
boundary. So that, ONRS courts can considers AA@ngspart of the region and exercise the

judicial criminal jurisdiction in the city.
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In USA in capital city of Washington, District ofollimbia local justice system is centered on
the Superior Court of the District of Columbia, winihears all local civil and criminal cases, and
the District of Columbia Court of Appeals, whichnges as the highest local appeals court in
Washington, D.€. Despite the fact that the local courts are temdihyi the third branch of the
D.C. government, they are funded and operated byUhited States federal governntént
Though operated by the federal government, theriblist local courts are separate from the
United States District Court for the District of IGmbia and the United States Court of Appeals
for the District of Columbia Circuit, which only hecases regarding federal fdw

The fact the FDRE constitution recognizes impliedAC as part of ONRS and factually AAC
is the seat of ONRS, this encompasses the judligiatiction of ONRS courts in the city.

3.2.1.2. ONRS constitution

According to article 52 of FDRE constitution, tils¢ate has the power to establish state
administration that advances self governance aneéniact and execute state constitutions.
Accordingly, ONRS has its own constitution. Thisistitution defines the power and functions
of ONRS in its legislative, executive and judic@gan. Furthermore, it incorporates in its
amendment the capital city of ONRS is Finfine, team Addis Ababa.

Proc. No. 94/2005, a proclamation issued to anpead. No. 46/2001, Art.2(3), “/under Art. 6
provide “Adama shall be the capital city of ONRS¥shbeen amended as “Finfine shall be the
capital city of ONRS& Besides, the FDRE Constitution guarantees spéadialest of Oromia
National Regional State in the City as a whole ity and has not prohibited the region from
establishing its capital city in Addis Ababa or obfected when it was declared.

The Regional State had previously moved its seah fAddis Ababa to Adama amid popular
protests and a degree of violence. Then there vpagpalar discontent over this decision but the
regional state gave deaf ears to the matter. How@wenediately after the results of the 2005
election, the Regional State moved back to Addiab¥bwithout giving any explanation for such
an oscillation.

*2From Wikipedia, the free encyclopedia District afl@mbia home rule

53 |bid
5 |bid
34



Any ways AA has ultimately been declared the camity of ONRS. Where, more of the
government affairs are undertaken and regional midirative office are setup and coordinated.
At the moment all ONRS regional bureaus are foumndAC.

Further the constitution of ONRS provides under At and 2); that, ONRS is the uninterrupted
territory inhabited by the people of the Oromo oiatand other peoples who made a choice to
live in the Region, the borders of which are: te North- the Afar and the Amhara Regions, to
the South- the Region of the Southern Nationaliied Peoples and Kenya, to the East the
Somali Region, and to the West-the Benishangul/Guanmd Gambela peoples Regions and the
Sudan.

This provision other than showing demarcation, rtyeatipulates the territory of ONRS as it
include any area found in the region including AACritical, scrutiny into Art. 2(1) of the
Revised Constitution of ONRS would reveal that$tate of Harari and AAC seem to have been
left out from being neighboring State and City esdpvely. One would wonder what the
implication of such an omission is. And also at lleginning of this same article we would find
the phrase which readsTtie ONRS is the uninterrupted territory'.. constitutionally speaking,
the phrase indicated means a land mass, the tgrotavhich is connected from one point to the
next without being interrupted by another land masserritory. Assuming it is the meaning
which is close to what the drafters had in mindoeming up with the phrase, it would give us the
idea of denying the legal personality given to te territories and rights of the people within,
under the FDRE Constitution. Indeed, it may impigttAAC is part of the Region. It is a clear
indication that ONRS government shall exercise-gelfernance with its legislative, executive
and judicial power in this territory.

Now in the context of this study, the question isew crimes are committed in AA city how
should they be entertained? Can the federal govarhand ONRS equally operates in the city
as of their capital city

In an interview made with Ali Mohammed the judge fefleral Supreme Court, cassation
division he said “Under proclamation No. 25/96 thenes committed in Addis Ababa and Dire
Dawa has been categorized as federal crimes fochwie federal court assume a criminal
jurisdiction. It is clear the Oromia National Reg#h State court have no any criminal
jurisdiction on any ordinary crimes that are conteditin Addis Ababa. The only way Oromia

National Regional State court will have jurisdiction those crimes like corruption and other
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crimes related with the official capacity of offds and workers of the regional state who have
been destined in regional office located in AddizaBa. Though the regional office is located in
Addis Ababa, the crimes are considered to be coradththroughout Oromia National regional
state, against the interest of the region. Hereetlgeno question that the regional court will have
criminal jurisdiction over the matter and federalids also will not assume the jurisdiction”

As stated earlier proclamation No0.25/96 provides thniminal jurisdiction of those crimes
committed Addis Ababa and Dire Dawa are fall urttierfederal courts. However, under FDRE
constitution it is provided that Addis Ababa city/located in ONRS. And there is no defined
boundary between Addis Ababa and ONRS. FurtheetleSpecial constitutional interest for
this region. Moreover, Addis Ababa city is the ¢apcity of the region. This is not regarded as
unconstitutional. Capital city necessarily entaidsrzernance, which include judicial power. The
existence of these facts in one way or other ghsilify the criminal jurisdiction of ONRS courts
in Addis Ababa. The interviewee does not deny tHases. Ruther tried to make distinction
between those ordinary crimes committed in Addisadd and in the office of ONRS. And
limited the criminal jurisdiction of ONRS court those crimes committed in the office ONRS.
Since both areas are in Addis Ababa city, thereigegal ground of making distinction between
these areas (areas in office and out of offic€)NRS.

Ato Mulisa Abdisa the public prosecutor of ONRfhom the writer interviewed, on his part
said “At the moment there is a frequency of comiarssf crime in AAC particularly, in ONRS
office. Regarding minor crime like theft, bodilyjumy and assault, ONRS public prosecutor and
ONRS police commission undertake the investigasiod the case is filed before any of woreda
court among special zone of Oromia Around Finfi@eave crimes like homicide and corruption
shall be investigated by Oromia police and Oromialis prosecutor and the case filed before
high court of Oromia special zone Around Finfitfe'The writer asked why they do not submit
the case to the federal legal department? Heasaldng as the crime is committed in the office
of ONRS and due to AAC is the seat of ONRS goventniieis proper to exercise judicial
jurisdiction on crimes committed in AAC. And he stdntiates its holding by raising art. 49 of
FDRE constitution and the Constitution of ONRS.

5 |n an interview made with Ali Mohammed the juddefederal Supreme Court, cassation division Octdter
2015

% An interview made with Mulisa Abdisa,public preséor at ONRS public prosecutor office, june 15120
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The interviewee limits his assertion on crimes cotte in office of ONRS to assume judicial
jurisdiction in the city. However, he recognizesfaSC is the capital city of ONRS. From the
perspective of ONRS, declaring it as the capitgl wiould mean having jurisdiction. It cannot be
otherwise. Declaring it a capital city and not mayjurisdiction is self-defeating.

Ato Duguma Nada president of high court of Spef@ie of Oromia Around Finfine in his part
said “we are entertaining every case relating tmes committed in AACA. This is because
historically and in fact, Finfine is land of orombloreover, the FDRE constitution upholds
special interest which of course includes joint adstration. Again at the moment Finfine is
the capital ONRS. Capital city means set of theegoment office and incorporates the full
authority to govern the city and exercise judi@alver in the area. Unless there is a contrary
decision by regional council, city shall be theitapf not only the federal government but also
of the Oromia region. This prioritizes the ONRS rteuo exercise judicial power. That is why

we duly entertain all criminal cases arise in AACA”

3.3. Case Analyses

In the previous sections, an attempt has been twadeng the criminal judicial jurisdiction in
Ethiopia with particular emphasis to the crimindjuaication in AACA to the full attention of
the readers of this study. Next, the appraisaloofies cases that were decided by ONRS court
particularly by High court special zone of OromieoAnd Finfine will be made with a view to
help further appreciate the issue. Following, Gatecided by the High court of Special Zone of
Oromia deemed relevant to the issue at hand ane wiail the perplexities associated with the
criminal jurisdiction of ONRS Courts in AAC will bgcrutinized.

In Public Prosecutor v. Zeleke Teshdfe the latter was charged with the crime of catinmp
under Article 408(2) of the FDRE Criminal Code. Thets in the case illustrates that the crime
was committed on 05/08/2003 E.C in Addis Ababa eityund Piassa and the accused was a
woreda court judge in ONRS. The accused made aoirgpgent with the victim. Accordingly

they meet at Piassa. As per their arrangement cmelén the victim’s favor, the family case

" An interview made with Duguma Nada, presidentightcourt of Oromia special zone around Finfinag20,
2015

%8 public Prosecutor v. Zeleke Teshome , speciabZifrOromia Around Finfine High Court, Criminal €aFile
No0.04828
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pending in the bench where the accused presideanmidich the victim was plaintiff, and in lieu
of which the victim has to pay a bargained amodimhaney. The file shows the accused was red
handed on the spot while receiving 2500 birr fréwa tictim. The case was straight investigated
by Oromia Anti-corruption public prosecutor antedi before High court of special zone of
Oromia Around Finfine . The high court after comsidg the case convicted the accused and
sentenced to 9 years imprisonment and 17,500 fineshbments.

In another case, public prosecutor v. Bifa Bedewthather 9 defendants the defendantsere
charged under Arts.32(1) (A) (B),33, 34(1) and 2)7(f FDRE criminal code. The accused
were the workers of ONRS water enterprise Bureawimch they undertake government
purchase particularly of excavator and dozer machpurchase against/in violation to rules and
regulation of government procurement. The merithef charge shows the misuse power and
office position for individual interest and causitigg government to lose more the eight million.
The crime was committed in ONRS water enterprisigcef Investigation of the case was
conducted by Oromia Anti- corruption commission diteld before special zone of Oromia
Around finfine High court. The court considered tbase and convicted the accused with
sentences from seven years to 1 year and fouthmimprisonment.

Here, from the foregoing cases it is clear thatpglee of commission of the crime is AAC
where federal courts exercise criminal judicialigdiction. Hence as mentioned above the
location of AAC at the center of ONRS and beingitedgity of the region added to the fact that
there is constitutional recognition of special et verify the criminal jurisdiction of ONRS
court in the city.

In the case public prosecutor v.Alemeyhu Nigatu amather defendarft$ the defendants were
charged in violation article 676(2) and 703 of FDBf#minal code. The defendants were the

%9 public prosecutor v. Bifa Bededa and 9 other didats ,special zone of Oromia Around Finfine higlurt
Criminal file No. 11305

€0 public prosecutor v.Alemeyhu Nigatu and 3 othdedeents, special zone of Oromia Around Finfinehhigurt
Criminal file No. 12549
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personnel of OPDO head office situated in AAC dmelytwere suspected of undertaking bid to
purchase plastic coverage of the magazine, in taolato the rules and regulations of
government procurement. The case was investigafe@rbmia Anti- corruption commission
prosecutor and filed in special zone of Oromia ad&infine high court. In due course of the
proceeding the court before going to the meritdhse dismissed it on the ground that ONRS
court has no jurisdiction in AACA. The court submtated its decision by proclamation
No0.25/96 article 15(2) which articulate crimes coitbeal in AACA and Dire Dawa city is the
criminal judicial jurisdiction of federal high cast

This decision of the court seen in line with thi®pdecisionsshows that there are two stands in
special zone of Oromia Around Finfine high cougaeling the criminal jurisdiction of ONRS
courts in AAC. As can be understandable from thgoorg discussion the disparities in the later
case arise from inaction of ONRS by way of exengsits governance power on its capital.
Decision of the courts is expected to be persisaedt consistent in similar cases. Otherwise, it
may decrease public confidence on the justice sys#s its name indicates this court is
established to entertain cases arise in specia pbr©Oromia around Finfine, but due the only
available court in the city to see crimes commiitethe office of ONRS until the establishment
of appropriate court it is reasonable to see simcédases.

Moreover, the courts are expected to refer thestttotion and other legislations to differentiate
as they have jurisdiction to entertain certain saselhere is a need for at least clarifying
the role of the courts in applying constibagl principles. The later decision displays the
complete ignorance of AAC as part of ONRS whichi@sognized by FDRE constitution and
ONRS constitution.

Conclusion

Oromia National Regional State is among federattaje which established constitutionally
having its own legislative, executive and judi@agjan independently. On the other hand, Addis
Ababa city Administration, out of the nine regiasfsthe federation, constitutionally, established
as an independent city Administration and govermgdndependent administration. Moreover,
AACA is the capital city of FDRE and ONRS. The FDRI®nstitution has granted special
interest to the Region in AAC. The special intergstludes provision of social services,

utilization of natural resources and joint admirdtve matters. The constitution provides the
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detail of this constitutional special interest eetmined by law. But until now no law is enacted
on this interest by concerned organ. Concerningcigidpower federal courts are exercising
judicial power in the city. Under proclamation 26/f is provided that the federal courts have
the criminal jurisdiction in AACA. But AAC has beedeclared the capital city of the ONRS.
The FDRE constitution has recognize that AAC isnfbwvithin ONRS, which implies that, it is

an integral part of ONRS territory, with no territsd boundary. In view of this fact it is difficult

to say ONRS court do not have criminal jurisdictionthe city. But in practice the federal
government’s monopoly over criminal jurisdiction time city. This is in total disregard of the
constitutional grounds of judicial jurisdiction atige interest of ONRS in the city. In both the
federal and ONRS constitutions the criminal jusidin of both governments has been

envisaged. This would rather call for some kingbaft administration of justice.

Recommendations

Taking the foregoing discussion the writer woulatlto recommend the following points.

1. Taking FDRE constitution as a guiding principle gvevision of social service must
be inclusive. In a manner that all residents ofditye could access any service in their
own language. Particularly, Oromo community livasAAC need to be served by
their own language “Afan Oromo” in government seevincluding judiciary.

2. In as far as ONRS has declared AAC as its capityl the issues of joint criminal
judicial jurisdiction particularly on crimes comngt in AAC should be recognized
and regulated.

3. The particular laws should be made as much aslpesas far as the adjudicative
power of criminal cases, is concerned in AAC, esdlgcthe relationship between the
Federal and ONRS Court is concerned.

4. Constitutional right of joint administration shoutdve to considered as include share
governance between ONRS and FDRE government mdlutdie the establishment of
ONRS court in the city.

5. As for as special interest and its scope is cormtkamnce it is one ground for judicial
jurisdiction ,the constitutional order for deteraiion of particular by subsequent law
has to be effected by concerned legislative boglytraway either on its own motion
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or ratify the bills assumed to be initiated by jomeeting of ONRS and AACA. The
powers and responsibilities of the two governmshtsuld be clearly delimited by the
law concerning special interest and common concefmsl the Region should

participate in federal policy making concerning A#&Csafeguard its interest.
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