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Abstract

National Human Rights Commissions are institutiestablished by nations across the world to
protect and promote human rights. As such, theotAin Human Rights Commission is
established for similar purpose. Hence, this thasiss at assessing the effectiveness of the

Ethiopian Human Rights Commission.

It seeks to discover whether the Commission hasupewith the protection and promotion of
human rights as the sole purpose for which it waated. To achieve this, the thesis examines
the activities of the Commission since it startefderation. It generally assesses the
Commission’s effectiveness in light of some keyredats of the Paris Principles particularly its
mandate and powers; accessibility; independenceratipnal efficiency; accountability and its
cooperation with international organizations, otheman rights institutions and the civil society.

By using qualitative methodology, this thesis amaty both primary and secondary sources of
data collection. The primary sources include anglgé the Proclamation which established the
Commission, Reports of the Commission, the 1991lisParinciples, interview with the
Commissioner, representatives and leaders of EPRID& opposition political parties,

journalists, activists, and representatives of seatlected civil society organizations.

To reflect the views of those sections of the dgaiho are vulnerable to human rights violation
the empirical data presented in this research plapebeen supplemented by an interview with
some human rights violation victims who have filedomplaint to the Commission. In addition,
to validate the argument of those selected opimakers a Focus Group Discussion has also
been carried out with some selected sections ostlogety who are believed to represent and

relate to the public.

This thesis finally has found that all the assesdethents of the Paris Principles are inadequate
and insufficient for the Commission to perform tee texpected level. As a result of these
findings, the thesis recommends some legislativeraiments in order to strengthen the legal
framework of the Commission. It also recommends esdar reaching measures to both the
government and the Commission so as to enhandédhmmission’s performance and enable it

to meet international standards of protecting amtnpting human rights.

vi



General Introduction

1.1 Background

In October 1991, guidelines were agreed in the wdlkan International Workshop on National
Institutions for the Promotion and Protection ofrkan Rights held in Paris. It was the First
International Workshop ever held on National Ingitins for the Promotion and Protection of
Human Rights. The outcome of this workshop was taogerinciples guiding the work and

structure of national institutions. These so chlf@aris Principles’ recognized that national
institutions should be formally established, thiag¢yt must have some form of guarantee of

independence, and that they ought to be distingdistom an ad hoc body.

The Principles also outlined the commissions’ mémeath regard to the following activities:
Publicly promoting human rights

Advising governments on protection of human rights

Reviewing potential human rights legislation,

Assisting governments in the preparation of repautsl

gaa b~ W N B

Receiving and investigating complaints from the ljubr other bodies of alleged
human rights violations (UNCHR Resolution 1992/5492).

These guidelines were endorsed by the United Nat@emmission on Human Rights and each
country was supposed to establish its own HumamtRiGommission. Thus, it has become a
highly fashionable step by most countries’ govemisdo establish National Human Rights
Institutions NHRIs. As a result, since then Natiokmman Rights Institutions have spread
across the globe and are today an important patbwiestic institutional frameworks. Countries
with different social and political backgrounds Bawmoved to set up these institutions on their

own and with encouragement and supports from iatemal actors (Sian, 2013:2).

Hence, 1980s and 1990s have witnessed a rapid lgriomivhat has come to be known as
“National Institutions for the Protection of Hum&ights,” especially in Africa, Australia, Asia

and Central and Eastern Europe. Although such matibuman rights institutions go under a
variety of names, there is a certain degree oumity in their structure, functions, and powers.

Nearly all are established and funded by governméwoiigh composed of members of civil



society rather than politicians or bureaucratsdlbTheir functions usually include things like
investigating alleged violations of human rightssiating victims before national courts or
tribunals, promoting public knowledge of human tggtand conducting research. Many have the
task of adjudicating on complaints of human rightdations submitted to them, while some are

empowered to conduct visits to prisons and othecgd of detention.

However, some human rights activists and scholaessaspicious and skeptical about the
establishment and operation of National Human Righbdbmmissions in Africa. For example
Human Rights Watch (2001) in its Africa: Human RgICommissions Have Little Effect
Report argues that most of the commissions incAfdare designed not to address human rights

abuses but rather to alleviate international comityigncriticism of human rights abuses.

Since the overthrow of Mengistu Hailemariam’s Reginm Ethiopia, Human Rights
organizations have began to emerge. Following steishment of the Ethiopian Human Rights
Council (EHRCO) in 1991, more groups have emergetuding the Human Rights and Peace
Center (Addis Ababa University), A-Bu-Gi-Da, therer for Human Rights and Democracy,
Forum-84, and the Inter-Africa Group.

The Ethiopian Human Rights Commission (EHRC) issidered to be one of the national
human rights institutions which is establishedemeliance with the Paris principles besides the
Ombudsman Institute. It is not in doubt that Etioploes not have many human rights
organizations which can protect and promote hungns. What is lacking is also the ability of
the government to uphold and nurture these inginatin order to allow them to function to the

expected level.

The Ethiopian Human Rights Commission EHRC washéisteed in July 2000 with an objective
of “jointly building one political community founde on the rule of law through the
instrumentality of guaranteeing the respect for tlnedamental rights and freedoms of the
individual and of nations/nationalites and peoples Ethiopia™. The objective of the

Commission as stated in its establishing proclamnais to educate the public to be aware of

'EHRC, (2000)Ethiopian Human Rights Commission Proclamation 16.2000 p; 1.
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human rights, see to it that human rights are ptetk respected and fully enforced as well as to

have the necessary measures taken when they aye tiohave been violated.

1.2 Problem Statement

It is well known that in all the years of the Danglitary rule, the political and human rights
situations in Ethiopia suffered very adversely iaw of the facts that military regimes in the
country, as elsewhere, are not known to be toleshntost of the human rights provisions. Nor
are they known for the development of human righgstutions in their countries. Thus, creation
of institutions to protect and promote human rigifter the fall of the Derg Regime in Ethiopia
is welcomed with suspicion and skepticism. Establisin this circumstance of suspicion and
skepticism, the Ethiopian Human Rights Commissi@tell challenges of legitimacy,
effectiveness and sincerity. Added to this, manyeh@ondemned the existence and effectiveness

of the Commission in view of its performance sirtseestablishment.

It is against this background that this researchikwie embarked on. The thesis therefore,
examines the effectiveness of the Ethiopian Humaght® Commission by evaluating its
activities based on the Paris Principles sinceniéred into operation in 2005 till 2013. This is

done with a view to identifying factors responsifdeits weakness and strength.

After the establishment of the Ethiopian Human Rigommission EHRC, much of the
research on it including material produced by thetitution itself, as well as literature
propagated by other human rights organizationsamadiemic institutions have been revolving
around its impact in the protection of human rigl@sice the Paris guidelines are an essential
minimum as well as a useful roadmap in assessiagetfectiveness of such national human
rights institution its effectiveness in the eyetlod guidelines has been an aspect absent from the

discussion and most of the literatures conducted.

Although the credibility of national human rightsstitutions depends ultimately on their ability
to earn and retain the trust of the public whogerests they have been created to serve, their
societal legitimacy is not understood adequatelg. particularly critical to find out in this styd
whether poor people and groups who are especiallyevable to abuse are being protected by

the Ethiopian Human Rights Commission.



The crucial measure of the effectiveness of antirtigtn, it would seem, resides in its capacity to
respond to the needs of those sections of societgkaof human rights violationgased on the

Paris Principles autonomy and independence areafoadtal to such institutions and provided
that it meets these basic standards of independertanpartiality, eventually, it is the practice

and the performance of the institution as it pen®that determines its effectiveness.

The effectiveness of such institutions also gog®iheé successful investigation and resolution of
complaints. It is the sum total of its ability te kegitimate, accountable, and accessible and the
actual practice that emerges out of that performatih@t produces an effective institution.
Having this in mind, this thesis stresses on assgp$ke effectiveness of the Ethiopian Human
Rights Commission in light of the 1991 Paris Prphes with a special focus on its mandate and

powers; independence; accessibility; cooperatiperational efficiency and accountability.

Since, there is little question that national humghts institutions work most effectively when
they are part of a functioning democratic framewdhe assessment and the paper’s findings
will have its own implication in this respect. Astlwthe absence of political and ethnic violence,
acceptance of the rule of law, judicial indepen@gnand a democratic or democratizing
framework go a long way in creating favorable ctinds for a national human rights institutions

to be efficient.

1.3 Objectives of the Study
1.3.1 General Objective

The overall objective of this thesis is to assesseffectiveness of the Ethiopian Human Rights
Commission based on the key elements of the Paigiples regarding responsibilities and

competence of national human rights institutions.
1.3.2 Specific Objectives
The specific objectives of the study are the folloyv

* To identify what the Commission has done so far eméind out if the Commission’s

mandate is as broad as possible.



To assess its operational efficiency, assess fiéstefeness in relation to independence
and accountability, physical accessibility and plublic’'s awareness of existence of the
Commission and its collaboration with IGOs, NGOs éime civil society in the country
and national institutions in other countries.

And finally, to find out factors that limited itsompetence and not to perform to the

required level and make recommendations for batlgthvernment and the Commission.

1.4 Research Questions

I have refined my basic interest in the questionwbfit makes the Ethiopian Human Rights

Commission effective into seven areas of research:

Does the Commission have as broad mandates andgawgossible to promote and
protect human rights in the country?

How independent is the Commission and how far hasdaceeded in gaining the public’s
trust?

How accessible is Commission to those sectionsetbciety that are most vulnerable to
human rights violations? Implicit in this questisnits awareness creation activities and
its capacity with respect to the total number ef tbuntry’s population.

How far does the effectiveness of the Commissiaivedrom the linkages that it is able
to build with other institutions in the country?i$lguestion especially addresses the link
with the civil societies working in the area of hamrights in the country.

What has the Commission achieved so far in humghtsi monitoring, complaint
investigation and in line with this how efficiestit operationally?

How transparent is it and what does the populaowtability of the Commission look
like?

Is it performing to the desired level and if notatlare the factors that hindered it not to

perform to the required level?

1.5 Significance of the Study

This thesis is meant to contribute to the progoéghe Ethiopian Human Rights Commission role of

promoting and protecting human rights by evaluatisgerformance and finding out its compliance



with the Paris Principles. The findings of thisdst may be used as a source of information forg¢hos
who are interested in conducting research on humgéits in Ethiopia and the Commission as well.
It will be an important input for policy makers atide government to create the conducive
environment needed for the Commission to perforiinéohighest level and for the Commission

to make progress and move on performing very wadeld on the Paris Principles.

Finally, the study will help to bring into attentidhat the Paris Principles are there as a road map
for national human rights institutions to be effeetand competent in their respective countries
and that it is based on those guidelines that ffecteveness of the Ethiopian Human Rights

Commission should be evaluated and not just theitaes it performed during the years.
1.6 Scope of the Study

This thesis is basically concerned with the EtraopgHuman Rights Commission and what it has
been doing since it entered into operation. Thdyswill cover the time span from the year 2005
until 2013.

1.7 Methodology and M ethods of Data Collection

Although there is a wealth of written material abbuman rights institutions in Ethiopia, it lacks

context and, ultimately, does not really commuradatw effective the Ethiopian Human Rights
Commission is on the ground in light of the 199Xi$®rinciples. The only serious way of

judging that is by first hand research. But camyout such research across the country will
immensely be time consuming. So, the compromiseb&ito carry out substantial research in
the head quarter’'s office, Addis Ababa. Hence, #igly has employed various techniques to
obtain data useful to the study.

By using qualitative methodology, this thesis amaty both primary and secondary sources of
data collection. The primary sources include anglgéthe Proclamation which established the
Ethiopian Human Rights Commission, Reports of tleen@ission, the 1991 Paris principles,

interview with Commissioner of the Commission, egantatives and leaders of EPRDF and
opposition political parties, journalists from gowment medias and the free press, activists,

representatives of some selected civil societyripgdéions working in the area of human rights.



To gain a much more balanced picture, it would hagen important that the views from the
lowest sections of the society who reside in tmeate parts of the country, which the institution
is mainly supposed to serve were contrasted wighviews of those interviewees whom are
believed to be representative of the differentieastof the society. However, the original plan
to get a questionnaire filled by them was not eemli because of resource reasons and time
constraint. Hence, the empirical data presentelisgnresearch paper to reflect the views of these
sections of the society has been supplemented Iytewiew with some human rights violation

victims who have filed a complaint to the Commissio

In addition, to validate the argument of those cteld opinion makers a Focus Group Discussion
has also been carried out with some selected ssatibthe society who are believed to represent
and relate to the public. The primary data is aspplemented by secondary sources such as
books, articles and literatures on other countreegderience, journals on the subject matter,

reports of main international human rights monigrorganizations, and internet sources.
1.8 Organization of the Study

This thesis is organized into four chapters. Afteyeneral introduction the First chapter focusing
on the conceptual framework deals with the coneeqat evolution of national human rights
institutions. It also discusses about the Parisdipies, the essential elements that the guideline

addresses and the rationale for establishing redtlmmman rights institutions.

The Second chapter observes the human rights isituett Ethiopia with an emphasis on its
development; the political dynamics and allegatiohshuman rights violations and also the
origin and development of the Ethiopian Human RiggbmmissionChapter Three and Four
being the main body of the study presents the dath assesses the effectiveness of the
Commission by relating it to some of the importgunidelines that the Paris Principles has stated

and a concluding remark and recommendations isgedvollowed by list of references.



Chapter One

Conceptual Framework and Literature Review

1.1 The Concept of National Human Rights I nstitutions

Though many tried to define National Human Rightstitutions NHRIs, there is no uniformly
accepted definition. But the United Nations (UN}ci&bes these institutions as “bodies whose
functions are specifically defined in terms of gv®motion and protection of human rigHts”
These functions are pursued either in a general thayugh opinions and recommendations, or
through the consideration and resolution of cormidasubmitted by individuals or groups (lbid).
According to the UN fact sheet, such entities astaldished by a government under the
constitution or by law or decree, the functionaafich are specifically defined in terms of the

promotion and protection of human rights.

Apart from this very broad concept, one cannotaeably claim that there would be any single,

universally accepted definition of National HumaigiRs Institutions. Instead as Pohjolainen

(2006:12), said there is a bulk of recommendatams guidelines that have been developed and
endorsed by different international institutionsl amn-governmental organizations, professional
associations and expert bodies with a view to eragng governments to create the most

suitable and efficient national institutions pogsib

By far the most authoritative set of recommendatjomhich have often served as a basis and
inspiration for further conceptual development Ire tfield, were adopted as a result of an
international workshop on National Human Rightditasons organized by the United Nations
in Paris in 1991 (lbid). Hence, National Human Rgginstitutions NHRIs can be generally
described as permanent and independent bodieshwoicernments have established for the

specific purpose of promoting and protecting humgints.

To further distinguish these specialized institasiodrom other institutions that promote and
protect human rights, other characteristics havenhbédentified by the UN. National Human

Rights Institutions accordingly are quasi judicial,the sense that they are not judicial or law

2 UN Fact Sheet No.19, (1993), p; 3.



making and have advisory authority in respect todw rights at the national or international
level. Although these institutions are administratbodies that are established within a domestic
legal system to satisfy domestic demand, oftenuheéerlying motivation is to appease the
international community (Peterson, 2011:197). Reteistrengthens his argument stating the fact
that UN human rights treaty monitoring bodies ragyl request national governments to
establish national human rights institutions inesr¢b help fulfill obligations under the core

human rights treaties.

National Human Rights Institutions NHRIs differ @égaling on the needs and circumstances in
each state. There is considerable variance in thetgre and number of NHRIs between

countries, based on the unique political, histdricaltural, and economic environment of each
state (Reif, 2000:4). However according to the thése institutions may mainly be categorized
as either National Human Rights Commissions or Giemen. But though less common the UN
in the above mentioned fact sheet adds what it cgdecialized national institutions which

function to protect the rights of a particular vedable group such as ethnic and linguistic

minorities, indigenous populations, children, refag or women.

Lindsnaes and Lindholt (2000: 13-14), on the otiend argue that the Ombudsmen, mediators
and similar institutions from other bodies are defined as a national institution since they do
not meet the criteria of having as broad a mandatpossible which is one of the important
elements of the Paris Principles. Human Rights Cmsions are mandated to protect and
promote human rights as opposed to the Ombudsmeéchvane not directly concerned with

human rights.

The Ombudsmen’s task is to protect the rights os¢hwho see themselves as aggrieved by
government administrative action (Ibid). The powarsl functions of the two institutions are
different as Human Rights Commissions unlike Omine&ts have a promotional mandate, which
involves raising the level of awareness on humghtsi and inculcating a culture that upholds
and defends human rights. The Ombudsmen princidalys on complaints against public
entities and officials while Commissions would tglly focus on violations of rights regardless

of whether the alleged perpetrators are privajgubtic.



Human Rights Commissions and Ombudsmen’s jurisdistiwill sometimes overlap where
issues of fairness and legality are intertwinechviitndamental rights. In such instances one
institution may find itself playing the role of trether. As a result of this, hybrid institutions
have arisen mandated to perform both the roleshef@mbudsmen and the Human Rights
Commission. Mohammad Mohamedou (2001:60) also claiihat “National Human Rights
Institutions come in all shapes and sizes rangingmf Human Rights Commissions,
Ombudsmen, Defensores del Pueblo, Procurators himman rights, national advisory
commissions on human rights, to national anti dhsiciationcommissions, and so on”.

The International Council on Human Rights Polic@(2:17) in its ‘Performance & Legitimacy:
National Human Rights Institutions’ shares what Mioledou said adding that the above
mentioned types “would exclude a government depamtron the one hand (say a human rights
office in the foreign ministry) and non- governnanbrganizations (NGOs) on the other”. In
practice therefore as most writers agree it isialiff to use hard and fast rules to define and

categorize national institutions because of theewdidparity that exists among these institutions.

1.2 Overview of Perspectives on the Establishment of National Human Rights

| nstitutions

Existing scholarship seeking to explain why natlay@vernments establish and enforce formal
international human rights norms mainly focuse$vam modes of interstate interaction: coercion
and normative persuasion, implying the realist igledlist thoughts respectively. Realist theories
of international relations stress the distributioh interstate bargaining power. Accordingly
governments accept international obligations bexahsy are compelled to do so by great
powers (Moravcsik, 2000: 221-222).

Establishment of a binding human rights regime iregu therefore, a hegemonic group of great
powers willing to coerce or induce disobedientestatio accept, adjust to, and comply with
international human rights norms. Moravcsik linkseptance of human rights norms to the
pressure by international financial organizationshsas the World Bank, backed by Western

donor countries.
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For the idealists, governments accept binding magonal human rights norms because they are
persuaded by the overpowering ideological and novmappeal of the values that underlie
them. Accordingly, the most fundamental motivatiogce behind human rights regimes is not
rational adaptation, but transnational socializatmd the logic of appropriateness (Moravcsik,
2000: 223). Unlike the two the modern liberal exjplion views them as resulting from
instrumental calculations about domestic polititeessing the impact of varying domestic
political institutions in particular and the scoped bias of political representation on foreign
policy (Moravcsik, 2000: 225-226).

Charter of the United Nations proclaims that onethad purposes of the UN is to achieve
international cooperation in promoting and encoumggrespect for human rights and
fundamental freedoms and it has been trying toeaehihis by setting international norms since
its inception. Since the responsibility to respgetgtect and fulfill human rights primarily lies

with states and their parts of government, Natiddaman Rights Institutions take a unique

position.

The sovereign state, precisely because of itsigalilominance in the contemporary world, is

the central institution, the central mechanism Iyclv contemporary international society seeks
to implement internationally recognized human mgfRinheiro and Baluarte, 2000:27). Most

international mechanisms can do little more thaoviole recommendations and suggestions to
domestic authorities and, in many cases; rely manlthe power of publicity to persuade them

to comply (Fisher, 2006:28)

The background for the development of national humights institution was the United
Nations’ and its member states’ need for an insbituinstrumental in servicing the United
Nations system with information and, with the depshent of the Paris Principles, in promoting
and protecting human rights standards at the raltimvel. The United Nations realized that
government authorities often focus on compliancéhvand enforcement of national legal
regulations while the provisions of internatiorelare left unaddressed. The task of the NHRIs,
therefore, would be to identify problems relatiogthie practical implementation at the national

level and then suggest ways to overcome theseitdafctheir governmentichele, 2010: 10)

11



The motivations for a State or governments to déistaliiNational Human Rightistitutions as
some scholars say may be considered more objdmtive) a consequence of the ratification of
international instruments for the protection of tammights. Unlikely, other scholars say that the
regular accomplishment of the State obligationsrtplement human rights and the creation of
national institutions contributes to the good imafé¢he country in the international community
(Pinheiro and Baluarte, 2000:29). Peterson (2017:Xmilarly claims that although these
institutions are administrative bodies that areal@dghed within a domestic legal system to
satisfy domestic demand, often the underlying natitbn is to appease the international

community.

According to Pohjolainen (2006: 121), governmerdsehbeen reluctant to accept international
guidance from the UN in establishing NHRIs. The angy of governments were supportive, in
principle, of the idea of domestic human rights ibegd however, they also believed that the
government should have a right to decide whetherobthese institutions should be set up and
how they should be formed. It was only in the ed®@0s, following the adoption of the 1991
Paris Principles, thajovernments came to accept the idea that all redtiostitutions should

fulfill certain minimumcriteria.

The final breakthrough took place in 1993 when Werld Conference on HumaRights
endorsed the establishment of national institutionsaccordance with the Paris Principles
(Pohjolainen, 2006: 122Fince then, reference to these Principles whichlllge through in
detail in the section following has become an ishempart of UN resolutions, alongith the
guarantee of the state’s right to choose the moisalde legal framework for theinational

institutions.
1.3 TheParisPrinciples

As mentioned in the introductory section a stemajfor significance was the holding of the first
International Workshop on National Institutions fime Promotion and Protection of Human
Rights in Paris, from 7-9 October 1991. About 3&rddes from both developed and developing
countries were represented on the workshop. Thek$Wop had a double basis: the resolutions
of the Human Rights Commission and the need forleampntation of the United Nations

Programme of Advisory Services. The output was taoserecommendations and principles
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entitled the Paris Principles or guidelinegiich were adopted and acclaimed by the Human
Rights Commission the following year (E/CN.4/19%/4991: 103).

Accordingly, the Paris Principles are the principalirce of normative standards for National
Human Rights Institutions. They marked the begigroh serious international cooperation and
standardization of NHRIs. Both the United Nationen@nission on Human Rights and the
General Assembly later endorsed them and they appifi NHRIs, regardless of structure or
type (UN Handbook, 1995: 8). The principles set buvad guidelines on how national
institutions should be organized and function. TH&l Center for Human Rights has
subsequently expanded upon these Principles. Taey édmerged as the focal point from which
inspiration is drawn when establishing new NHRIgl &ias been a reference point to examine

how existing institutions have interpreted and egapbr not applied these guidelines.

According to the 1993, 85th plenary meeting of @eneral Assembly on National Institutions
for the Promotion and Protection of Human Rightg, Paris Principles focus on three general
areas which are stated below:

1) the competence and responsibilitiéshational institutions, which is concerned witleit
legislativefoundation as well as their primary tasks (A/RE$I38, 1993: 186-187),

2) the composition of national institutions and tharmguntees of independence and pluralism,
listing the criteria for appointment designed tswme plurality of representation as well as
financial independence (A/RES/48/134, 1993: 188) a

3) the methods of operation of national institutiomduding the mandate to take up matters as
well as their cooperation with civil society (A/RE8/134, 1993: 189). Finally, a specific
section was added as a fourth point which:

4) relates particularly to those institutions with gujaidicial competence, which is concerned
with the competence to hear, transmit and settlvidlual complaints (A/RES/48/134, 1993:
190).

The Commission on Human Rights decided to pubh€hproceedings, arthe UN Handbook
on the Establishment and Strengthening of Natibrsitutions for the Promotion and Protection
of Human Rights is a result of thiBhe process of formulation and elaboration of thiecept of

National HumarRights Institutions did not stop with the formutatiof the Paris Principles; they
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instead became the starting point for further epgtion and dialogue at tHénited Nations as
well as various regional levels. The Vienna coeree in 1993 as well as the United Nations
Commission on Human Rights in 1995 requested tkeeeBey General to accord high priority to
requests from member states for assistance inlisstialy and strengthening national institutions
(ICHRP and OHCHR, 2005).

The High Commissioner for Human Rights soon theeeaprioritized the strengthening of
national institutions through technical assistarkgérally, the United Nations Secretary General
and the Commission on Human Rights continued tadam the subject, resulting in a number
of reports and annual resolutions (Ibid). In latears, the main themes have been cooperation
between the various institutions through the eshivient of a Coordinating Committee as well
as with the United Nations in relation to technicabperation (UNHRC Resolution 1998/55, and
Secretary General Report E7CN.4/1998/47).

After the adoption of the Paris Principles in 1991 the Vienna Declaration in 1993, making

national institutions the focal point for implematibn of human rights standards, such national
institutions have mushroomed. In the 1990s broadpndated national institutions on the

African continent have been set up in Cameroon {)1,98had (1994) Ghana (1993), Nigeria

(1996), Senegal (1997), South Africa (1995), Uga(it#©6) and Zambia (1997). Three have

been established in the Asia Pacific region: I{d203), Indonesia (1994) and Sri Lanka (1997)
(Lindsnaes and Lindholt, 2000:24). In the Americagion, at least two national institutions

have been set up in Mexico (1990) and Costa Ri@83Jl respectively. In Europe, one national

institution has been established in Latvia (199%)day there are 103 accredited NHRIs across
the world (Sian, 2013:2).

In addition, plans to establish national institnSowere evolving in Bangladesh, Ethiopia,
Germany, Fiji, Ireland, Kyrgyzstan, Liberia, Malawlongolia, Nepal, Pakistan, Papua New
Guinea, Rwanda, Tanzania, Thailand and Uzbekistand¢naes and Lindholt, 2000:24).
According to Proclamation no.210/2000, a Proclaomato provide for the establishment of the

Ethiopian Human Rights Commission, in Ethiopia &sainally established in the year 2000.
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The key elements of the Paris Principles as idedtiby the UN National Human Rights
Institutions Handbook on the Establishment andrgtteening of National Institutions for the
Promotion and Protection of Human Rights that affee efficiency and delivery of national

institutions will briefly be examined in the follomg section.
1.3.1 Elementsof the Paris Principles

1.3.1.1 Independence

According to the Paris Principles national instdos are judged to be independent depending on
how they are established, financed, and how they camposed. Hence, independence is
guaranteed through four means. The first is contposi which ensures the pluralist
representation of the social forces like that e divil society involved in the promotion and
protection of human rights. The second is a lev&lieding and infrastructure that allows it to be
independent of the government and not be subjefinémcial control which might affect its
independence. The third is that the mandate ointéution be established by law. As a fourth
point the principles consider the appointment ansimissal procedures as a means of
guaranteeing independence (UN Handbook, 1995:10).

A. Independencethrough L egal and Operational Autonomy

It is recommended that national institutions bealglsthed by law, indeed this is one of the
distinguishing factors between these institutionsl athers that protect and promote human
rights such as civil society organizations (Ibi@ine law should provide the national institution
separate and distinct legal personality of a natneh will permit it to exercise independent
decision making power. Most of the national insittns established after the Paris Principles
have been established in three ways:

1) by constitution or constitutional amendment;

2) by law or act of parliament; or

3) by presidential decree.

The establishment of national institutions withhre tconstitution is believed to be the most
powerful option as the procedural requirementscf@nging constitutions in many countries are
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far stricter than requirements for changes of ladsording to Amnesty International (2001:3)
on ‘Recommendations on Effective Protection andrfetmon of Human Rights’ the value of this

is that the institution will not be easily disbadde

According to the UN Handbook (1995:10), independ@enf a national institution does not
necessarily mean total lack of connection with skete; rather “it means independence from
interference, obstruction or control by the goveenmor any public or private entity”.
Accordingly this could be achieved by making thestimtion directly answerable to the
parliament or to the head of state and as additiovechanisms to secure legal and actual
independence it adds that the institution has djpee autonomy and the legal authority to
compel cooperation of others (1995:11).

B. Independence through Financial Autonomy

According to the Paris Principles, the other kegtda securing independence and accountability
as stated above is the provision of adequate fgndat the institutions must be able to function
independently according to their aims without atatesinterference or financial control which
might affect their independence (A/RES/48/134, 19988). This condition accordingly
addresses two issues. The first, is whether thdifignis secured in such a way that political
discussion of the priorities set by the membersational institutions can be avoided ,otherwise
the consequence could be that the politicians spaesible ministries set the priorities instead of
the national institution themselves. The secondhsther the funding is sufficient to secure a
high level of activity and professionalism (UN Héiodk, 1995:11).

As most writers agree, funding and financial autop@oes to the heart of the independence of
an institution, and the source and disbursemeifitiids should be free of conflict or potential
conflict of interest. The funding in some countriess done by establishing a trust fund
independent of the state’s interests. The majaity funded directly by the finance act of the

parliament, while others have funds allocated byirastry approving the proposed budget.

Herbert Sian (2013: 3) in his ‘Aid to National Hum&ights Institutions’indicated that‘a
survey of 61 NHRIs worldwide carried out by OHCHEOQ9) found that 67% of respondents
said their NHRIs budget is funded entirely by thetes The majority of respondents (69%) also
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confirmed that their NHRI is legally allowed to edze funding from sources other than the
state”. Funding through the parliament is beliet@dive the highest degree of independence in
decision making whereas funding through a ministgates room for interference by political
interests (Ibid).

C. Independence through Appointment and Dismissal Procedures

The Paris Principles deal with criteria for the aippment of leading members in a general way.
It states that in order to ensure a stable marfdatee members of the institution, without which
there can be no real independence, their appointetel be effected by an official act which
shall establish the specific duration of the maadatcordingly, the founding legislation in its
terms and conditions of appointment should incldenition of method of appointment, criteria
for appointment such as nationality, profession guodlifications, duration of appointment,
whether members can be reappointed, who may dismesibers and for what reasons,

privileges and immunities (UN Handbook, 1995:11).

Laws and statutes of national institutions mosthaldwith the above sets of conditions and
criteria in different ways. In Ethiopia the proceésgo initially be undertaken by the Nomination
Committee established as per the enabling legislaéind then concluded through a formal
hearing and resolution of the house (Inaugural Repd the Ethiopian Human Rights

Commission, 2011: 46). Accordingly, the NominatoBommittee is to be made up of the
speakers of both the House of Representatives ledHbuse of Federation as well as nine
members of the House representing both the rularty@nd the opposition, the president of the
federal Supreme Court and representatives of tlhe foajor religious communities of the

country (lbid).

D. Independence through Composition

According to the Paris Principles, National Humaigh®s Institutions in order to ensure their
independence, shall in their composition ensurepthealist representation of the social forces,
actively engaged in the promotion and protectiohwhan rights, by ensuring cooperation with,
or the presence of, wide sections of civil soci#tgtates that true pluralism with a reflection of

the sociological and political situation requiré® tgreatest diversity possible (UN Handbook,
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1995:12).The composition of national institutiortsogld be a reflection of its society, and
accordingly its members should reflect diversitysix, ethnic origin, language and political

affiliation as appropriate.

The principles specifically call upon national ihgion to develop procedures which ensure the
representation of all relevant social forces, intipalar non-governmental organizations, trade
unions, professional organizations, and trends Mmmlogophical and religious thought
(A/RES/48/134, 1993: 188). Accordingly, represamtainature and accessibility may also be
enhanced by including parliamentary or governméitials in an observer or advisory capacity
(Ibid).

1.3.1.2 Defined Jurisdiction and Adequate Powers

Referring to the Paris Principles, one of the mastical criteria for establishing national
institutions is that the institutions shall be givas broad a mandate as possible, which shall be
clearly set forth in a constitutional or legislaitext, specifying its composition and its sphdre o
competence (A/RES/48/134, 1993: 186). This spedtimciple addresses issues of subject

matter jurisdiction, avoidance of conflicts of galiction and the issue of adequate powers.

A particular national human rights institution mag established to educate about human rights,
assist the government in legislative matters amgdeive and act on complaints of human rights
violations. When these are the areas in which t{batticular institution may exercise
competence, thus they are meant to be part ofulbgest matter jurisdiction (UN Handbook,
1995:12). Regarding adequate powers the princgibde that the powers of national institutions
should be established by law and that provisiorukhalso be made for the imposition of legal
or administrative sanctions when the free exerofseational institution’s powers is obstructed
(Ibid).

1.3.1.3 Accessibility

According to the Paris Principles, accessibilityame that special group of people who might
still not access the institution when all factors held constant are considered and their needs

taken into consideration. Other endeavors thatageted towards accessibility to the services
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of National Human Rights Institutions by the peoplbo need them are public awareness
programs. These are part of the promotional manofagd national institutions and serve as a
starting point from which the general public is raadvare of the existence of the institution and
its functions and capabilities (UN Handbook, 1983:14).

Accessibility cannot solely be achieved throughlucttiral measures but it is influenced by all
aspects of an institution’s organization and procedHence factors that affect accessibility
according to the Principles include visibility et organization, perceived legitimacy, awareness
of its existence and its functions, physical acbégy and the perceived representative capacity

of the organization (Ibid).

1.3.1.4 Cooperation

The Paris Principles (Para. 25-27) regarding cadjmer state that, National Human Rights
Institutions should cooperate with the United Nasiand any other organization in the United
Nations system, the regional institutions and tagonal institutions of other countries that are
competent in the areas of protection and promatfdmuman rights. Hence accordingly, national
human rights institutions need to maintain coopegatelationship with non-governmental

organizations, cooperate with national instituticarsd with intergovernmental organizations
(A/RES/A48/134, 1993: 187). Collaboration with ifevernmental organizations like the United
Nations helps national institutions tap into theextise as well as both technical and financial

resources available.

1.3.1.5 Operational Efficiency

Operational efficiency touches on the working mdghof an institution, the quality and quantity
of staff, adequacy of resources and whether revewksevaluations are undertaken to identify
problem areas. According to the Paris Principlesk lof suitably qualified staff or an inadequate
number of personnel impacts on the quality and s@dpvork, timeliness, general efficiency and
may well have a serious impact on the capacithefinstitution to discharge its responsibilities
adequately (UN Handbook, 1995: 15).
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1.3.1.6 Accountability

Being the sixth element of the Paris Principlescoaatability is closely linked with the
legitimacy an institution can acquire both with thevernment and with the public at large.
According to the UN Handbook (1995: 17) nationaititutions are generally required to submit
detailed reports of their activities to parliamenta similar body for consideration. Accordingly
to ensure accountability, the founding legislatmneach National Human Rights Institution
should include the requirements to produce repwitisin a stipulated time, covering defined
issues, issues to be reported on, possibility dfmstiing ad hoc, special reports, and also
procedure for examining reports. It also stated tle@orts should be published within a
reasonable time and though directed to a body asig@darliament, should be widely disseminated

both for accountability and public awareness (lbid)

Generally, according to the Paris Principles, NatldHuman Rights Institutions NHRIs tend to
be more effective when they enjoy public legitimaase accessible; have an open organizational
culture; ensure the integrity and quality of theiembers; have diverse membership and staff;
consult with civil society; have a broad mandatayenan all-encompassing jurisdiction; have
power to monitor compliance with their recommenulad; treat human rights issues
systemically; have adequate budgetary resourcesgjajeeffective international links and when

they handle complaints speedily and effectively.
1.4 Evolution of National Human Rights I nstitutions

National Human Rights Institutions NHRIs are beangna common feature on the human rights
landscape, as more and more of them are beinglishtb by states. As stated earlier there are
various reasons for their establishment and each idantifies its competencies from the
founding document or legislation. There are, howewwmmon objectives sought by the
institutions regardless of the state in which they established, the promotion and protection of
human rights, and certain basic features that shidehlly characterize these institutions in order

for them to be effective.

The historical process of external endorsementatiodal Human Rights Institutions goes as far

back as 1946, to the second session of the Unitaiiods Economic and Social Council

20



(ECOSOC). Here it was decided to invite memberestab consider the desirability of
establishing local bodies in the form of informatigroups or local human rights committees to
function as vehicles for collaboration with the téai Nations Commission on Human Rights
(ECOSOC Resolution 2/9, 1946). In 1960, the issas vaised again, this time indicating a
sharpening of the mandate of these institution®heéypeing mere agencies of information and
encouraging them to enter into the field of actparticipation and monitoring (Kumar,
2003:266).

The trend continued, in the wake of the growinggegtion that with the continued expansion of
human rights instruments during the 1960s and 19%f=e was an increasing need for
mechanisms to ensure national implementation cfethestruments as well. In this context, it
was perceived that national institutions could obsgly play a significant role, but since their

number was still limited and experiences scatteitedjas decided to convene a Seminar on
National and Local Institutions for the PromotiamdaProtection of Human Rights in Geneva in
1978. This seminar ended up by adopting the fiest &f guidelines outlining the general

functions of national institutions (Pohjolainen(0B044).

According to these guidelines, “national institasoshould fall into one of two categories, the
first of which would be occupied with the generabmotion of human rights focusing on
information and awareness raising. The other waealke direct action in the form of reviewing
national policy which encompasses legislative, giadiand administrative steps and decisions,
reporting and making recommendations to the stéted). With regard to the organizational
structure, it was recommended that national insditg should be composed in a manner
reflecting a cross section of society with a viewfdcilitate popular participation. In addition,
they should be immediately accessible to membetiseopublic, function on a regular basis, and

inappropriate cases be assisted by local or ndtamhésory organs.

The guidelines were endorsed by the United Natitunian Rights Commission (UNHRC) and
the General Assembly, which urged member statesrtament on the guidelines, and to provide
the Secretary General with relevant informatiomtie to their own experience of establishing
national human rights institution&jaerum 2003:6). The General Assembly raised the matter

again in 1979, recommending the member states ke tlae necessary steps to create and
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improve conditions for the establishment of natianatitutions, bearing in mind the guidelines
adopted the previous year, and emphasizing the risopme of ensuring the integrity and
independence in accordance with national legisiattonally, the constructive role to be played

by Non Governmental Organizations NGOs was brotmtiie attention of the states.

Based on these resolutions the Secretary Genesalegaested to report to the Commission on a
survey of national institutions, which it continuéal do the following years. In the General
Assembly’s Resolution of 1981, a section on theceptual human rights foundation on which
national institutions should be based is outlinBide Resolution further states that “all human
rights and fundamental freedoms are indivisible iaerdependent, and that equal attention and
urgent consideration should be given to the implaatéon, promotion and protection of both

civil and political, and economic, social and crétiurights” (UN Handbook, 1995:5).

Regardless of the reasons behind the inclusioheofdrmulation in the 1981 Resolution, for the
first time there was a direct indication that NeaabHuman Rights Institutions were not meant to
occupy themselves merely with the judicial procegduand respect for civil and political rights
(Ibid). According to the International Council oruidan Rights Policy and Office of the High
Commissioner for Human Rights (2005), the monitrof the implementation of the entire
scope of human rights would instead fall within theope of the National Human Rights

Institutions.

In the first and second reports of the Secretarge@d from 1981 and 1983 the mandate was
perceived in the broadest possible manner, encaimgathe examination of almost all varieties
of institutions even remotely concerned with hunnagts (UN General Assembly A/36/440,
1981 and A/38/416, 1983). As such, these repoxtsatea lack of definite limitations on the
scope of institutions to fall under the categoryNaftional Human Rights Institutions. On the
basis of information provided by individual statdsg reports broadly categorizes the activities

rather than specifying the framework of the insitttns themselves.

The mandate therefore was twofold: the functiopmaitection on one hand and the function of
promotion on the other hand. The mandate of prnotedhcludes the hearing of complaints,

seeking of amicable settlements, bringing matterthé attention of the Courts or prosecutors’
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offices, providing legal counseling or institutipgtition or inquiry procedures before national
parliaments (lbid). However, it excludes the isguiri independent and final decisions and does
not mention the more pro-active methods of invesitom. In addition, a tentative distinction is
made between judicial and non-judicial institutiowbere the latter category encompasses
Ombudsmen and similar bodies particular to eaclonegndowed with an independent status
and the ability to hear complaints (Lindsnaes amdiholt, 2000:19).

In relation to promotional activities, the repodse extremely broad, listing those activities
directly related to human rights and legislatiomcts as participation in the legislative process,
the work of electoral commissions, the dissemimatod information and public awareness
campaigns. They also include functions carriedbyuéducational institutions and those dealing
with health care, social security, employment, wagkconditions, race relations and the rights

of special groups such as children and young perébid).

We can concludehat during this initial phase there were virtualtyp limitations on the
definition of a National Human Rights Institutiohhe bodies defining the scope and role of
national institutions seemed to perceive this bralhdncompassing scope as strength rather than
a weakness in order to include as many tentatiggtuions as possible. The mandate of the
individual institution was therefore not narrowlgstribed. The earliest resolutions even saw the
institutions as a service organ of the United Neio distributing materials, perceiving them as

a resource for the United Nations rather than theravay around.

During the1980s the United Nations Commission ommBin Rights continued to place the
guestion of national institutions on the agendat®fannual session, resulting in a series of
resolutions subsequently endorsed by the Genersémisly (UNCHR Resolution 1988/72,
1988). In addition, regional cooperation in thédieas encouraged and resulted in the holding
of workshops for Africa (Lome, 1988) and Asia-PacifManila, 1990) (UNCHR Resolutions
1989/52, 1989 and 1991/27, 1991).

The potentially important role of national instituts has been discussed upon in different
similar workshops and has been acknowledged by rakevatergovernmental and non-

governmental organizations in the field of humahts, and many international actors have also
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considerably stepped up their activities relatimg these domestic bodies (Lindsnhaes and
Lindholt, 2000:20). Among them, in particular akave stated above, the United Nations (UN)
has actively advocated the expansion of natiorsltirtions, the milestone being the so called
the 1991 Paris Principles, which were endorsed9@31by the World Conference on Human

Rights and the UN General Assembly.

The central position that national institutions é@ained in the overall human rights work of the
organization is reflected in the Secretary Gengnaport (2002) on ‘Strengthening of the United
Nations: An Agenda for Further Change’. It statest tbuilding strong human rights institutions
at the country level is what in the long run wiliseire that human rights are protected and
advanced in a sustained manner. The enhancemeatnational protection system in each
country should therefore be a principal objectiveéhe Organization” (UN General Assembly
A/57/387, 2002).
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Chapter Two
Human Rightsin Ethiopia

2.1 Overview of the Development of Human Rightsin Ethiopia

To begin with, the term Human Rights is a namewbat were formerly called the Rights of
Man. It was Eleanor Roosevelt in the 1940s, whonuted the use of the term human rights,
when she discovered that the rights of man wereunderstood in some parts of the world to
include the rights of women. The rights of manraearlier date had itself replaced the original
term natural rights. So far it is difficult to corn@ with a complete definition encompassing all
fundamental principles and features of human rigHence, there is no universally formulated
and accepted definition although there are maninitiens suggested by different scholars based
on the international instruments of human righteefing this fact in mind, | will briefly go
through how different scholars have defined theceph

Human Rights, by definition, are a universal moigtht, “Something which all men everywhere,

at all times ought to have, something of which ne smay be deprived without grave affront of

justice, something which is owing to every humam@eimply because he is human” (Fowler,

1987:70). From this definition it can be noted tlhatman rights are rights one has simply
because one is a human being. Another definitpiClaude and Weston (1992:17) indicates
that “if a right is determined to be a human rights general and universal in character, equally
possessed by all human beings”.

Accordingly all human beings should enjoy humartsgoecause of the mere fact that they are
human beings which is also shared by Fowler (1997 Claude and Weston (1992:17) further
explain human rights universality saying “humarhtgyare held by all people and all human
beings without distinction as to race, color, sexguage, religion, nationality, ethnic origin,
family or social status, or political or other cactions”. Because people have rights by being
human, no one can take their human rights awaytlaeyl are also rights which seek a greater
protection (lbid).
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In Ethiopia, historically before the reign of EmpeHailesilassie, the concept of Human Rights
was neither developed in theory nor was it leghiyned. The absence of written constitutions
before 1931 does not however mean that there weumwritten constitutions (Adem, 2011:41).
The country had traditional constitutions, whichsvekescribed by three instruments, namely the
Fetha Negest, Kebre Negest and Serate Mengist.rédiogpto Fasil (1997:16) these documents
hold constitutional principles. Fasil says thateth documents emphasized the monarchy’s
dynasty claim and its profession of the orthodoxi€ian faith, as well as absolute loyalty
thereafter” (Ibid).

The 1931 Constitution is the first written condita in Ethiopian history, which was

promulgated on 16 July 1931. According to Calphamd Raul (1967:92), this constitution did
not establish civil and political rights as a wardsilaw. Moreover, the coming into effect of the
constitution was related to consolidation of thavpointo the hands of the Emperor and to
exhibit to the world that Ethiopia was a modernestgasil, 1997:17). Adem (2011:41) also
implied that the 1931 Constitution does not hawmnificant relevance for the human rights
discourse in Ethiopia as it was primarily desigtedeaffirm and fortify the absolute power of

the Emperor and the state was generally not uraterdd owe duties to its subjects.

Tsegaye (2009:297) similarly argues that the 198hsGtution being an Imperial grant to the
subjects did not recognize human rights as suchoingly, as also shared by Adem the state
is considered to owe no duty to the people ancethvas hardly any constitutional limit to state
power save that which is tacitly imposed by religiand tradition which were the principal
sources of legitimacy in Ethiopia for centuries. #ated above, although certain rights had been
recognized in the 1931 constitution it was hardhplemented due to reasons such as lack of
adequate legislation to implement the rights of shjects, the unlimited power given to the
Emperor would enable the emperor to suspend oiisibsuich rights at any time and lack of
strong and independent institutions such as thieiarg made it difficult to protect such rights
(Calpham and Paul, 1967:340-341).

Regarding the coming into effect of the 1955 rewisenstitution Fasil (1997:24-26) says that
the revision of the 1931 constitution was mainlyrilatited to the ratification of the 1948

Universal Declaration of Human Rights UDHR. Thisised constitution contained 27 articles
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about human rights which according to Spencer (I3®5 were adopted from the developed
European countries and also the American Bill agjii&. Although this constitution, which had
included the modern concepts of fundamental rigtit;ndividuals, Spencer says that “it was

nevertheless subject to the prerogative powerettmperor”(lbid).

According to Fasil (1997:24-26) there were no it parties to resist illegal practices and also
there were no enforcement mechanisms to protectghts of the subjects. Adem (2011:41) also
agrees to what Fasil said implying that “there Was absence of an organ empowered to
interpret and apply the Constitution”. Besides tigsalso mentioned that most of the rights were
entangled with claw-back clauses. As to Tsegay892®7-298) in the Revised Constitution of

1955, continuity rather than change was dominatthoigh he admits the fact that there was
recognition of a number of human rights in the ¢dwmson including the right to assembly,

association, and election but as also shared bymAte also says that these were often
constrained by the claw back clauses marked bplingse such as “in accordance with the law”,

or “as shall be determined by law” making thesétsdack essence and practicality.

As stated by different writers during the Derg mgifrom the period 1974 to 1987, no written
constitution existed in the country. According tasH (1997:28), the Derg established a
provisional military government through which itled the county by decree and force of arms
for 13 years. As to Tsegaye during the time froni4l® 1987, the state of human rights has
deteriorated both conceptually and practically. Beitalso says that “there was an emphasis, in
rhetoric at least, on the importance of respectstmrio-economic and cultural rights although
they are not implied in words that reflect the aotof human rights” (Tsegaye, 2009:298).

The 1987 Derg’s Constitution was the third consittu of the country. According to Fasil
(1997:30) there has been no such constitution mopgian history, which has provided for the
protection of inalienable human rights but in piastthe opposite occurred. He says that the
1987 Constitution is said to highly focus on ecoimraocial and cultural rights due mainly to
the socialist tendency of the regime. It was nogles a regime beset by fear and there was no

fertile ground to foster the recognition and ex&af human rights (Adem, 2011:41).
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Given the military regime’s nature and charactmsstsegaye (2009:300) likewise says that, “it
did not care about or only paid lip service to undiual rights because there have been gross
violations of human rights”. The Constitution, whipurported to espouse a commitment to
basic freedoms and rights, was beliedtiy Derg's massive human rights violations (Mgbako,
etal 2008: 263). According to Human Rights Watdb0@8), “Derg was responsible for human
rights violations on an enormous scale includirgttrture, murder, and ‘disappearance’ of tens
of thousands of Ethiopians during the 1976-1978odedubbed the Red Terror”. It also stated
that the Derg Regime continued to commit widesprgaldtions of human rights until its defeat
in 1991.

After the fall of the Derg government by the EthapPeoples’ Revolutionary Democratic Front
(EPRDF) in 1991, the Transitional Government Chiantas enacted. Although the Transitional
Charter was considered as an agreement of theugaojpposition political groups that together
toppled the Derg in armed struggle, it gave duegeition to human rights principles enshrined
in the United Nations Declaration of Human RighBHR and other international conventions.
But, as Mutua (1995:14-16) stated the Charter'mfdation appeared to favour protecting civil

and political rights.

Mutua however says that, “during the Transitiona@v&nment period, Ethiopia accepted the

Universal Declaration of Human rights but the Jiadic part, which places more emphasis on
the protection of individual rights, was not maintad in the charter” (Ibid). Therefore, as also

shared by Abbink (1997:170) it can be noted thahduu rights provisions in the charter were

hardly respected due to the fact that there hab@en a mechanism for enforcing it such as an
independent Judiciary. Tsegaye (2009:299) similaldp said that “the practice left much to be

desired even in these times”.

2.2 Human Rights Protection under the 1995 FDRE Constitution

As most writers agree the Federal Democratic Repuddl Ethiopia FDRE Constitution is a
compact document containing 11 chapters classifieed106 articles and the relevance accorded

to human rights is reflected from the outset by fireamble of the Constitution which
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emphatically affirms “the full respect for individl and people’s fundamental rights” as a

condition precedent and foundational principlestf@ success of this ambition.

According to Girma (1995) the FDRE constitution fetommodated all the necessary human
rights elements and accounted for one third otake proclamations read about compared to the
two preceding constitutions. Muhammad and Yusufl{207) also implied that “the FDRE
Constitution, including the several internationatlafrican regional human rights instruments
ratified by Ethiopia since recent years, contairplieit commitment to ensure protection of
human rights within the new federal political sture”.

In its chapter three, the chapter that qualify being the Ethiopian Bill of Rights, the 1995
FDRE constitution offers a long list of rights tteat divided into two categories, namely that of
‘Human Rights’ and ‘Democratic Rights’. In articl® of this chapter, it goes on to endorse the
general notion of human rights as universal, imai@de and inviolable, and stipulates that “the
fundamental rights and freedoms specified in thigier shall be interpreted in a manner
conforming to the principles of the Universal Declaration bfuman Rights UDHR,
International Covenants on Human Rights and Intemnal instruments adopted by Ethiopia.”
The important thing about this provision of prifeiphowever, is that all categories of rights are
coequally to be respected without one having apesar claim to the other in terms of being
prioritized or subordinated (Tsegaye, 2009:302-303)

The 1995 Constitution offers a comprehensive agesfdauman rights and incorporates all
ratified international human rights instrumentsths law of the land. Ethiopia has been a
member to different Conventions in different tim&ke major Conventions to which Ethiopia is
a member include, the International Covenant onilCand Political Rights (ICCPR),
International Covenant on Economic, Social and @altRights (ICESCR), the International
Convention on the Elimination of all forms of Disnmation (ICERD), Convention on the
Rights of the Child (CRC), Convention Against ToefCAT), the African Charter on Human

3 Art 13(2), FDRE Constitution provides that 'Thenflamental rights and freedoms specified in thisstiarion
shall be interpreted in manner conforming to théngiples of the Universal Declaration of Human Rgh
International Covenants on Human Rights and Internal instruments adopted by Ethiopia”.
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and Peoples’ Rights (ACHPR) and the Protocol &éAfrican Charter on Human and Peoples'
Rights on the Rights of Women in Africa .

Apart from being a party to six of the seven couenhn rights treaties as mentioned earlier the
constitution also provides for interpretation ofnustic legislation to be in conformity with
international human rights standards. However, lasr)(2009:3) says “lack of enforceability of
human rights and serious breaches of human righderaestic level have become a matter of
great concern to everyone even to these days”. asifakeb (2002:53) stated shows that
implementation of human rights does not solely dédpen just constitutional or legislative

provisions.

But apart from the constitutional or legislativeoyisions Minasse (1996:20-24) says that
various legislative, executive and judiciary bodid¢ghe government have been put in place at
the federal and regional levels to uphold and ptoteiman rights principles enshrined in
international human rights conventions and recaghlzy the Constitution. Adem (2011:43) also
pointed out that a number of democratic institugidrave been established to make the public

aware of human rights issues and to monitor angsagsrogress in human rights protection.

The 1995 FDRE constitution also establishes naltibonanan rights institutions, such as an
Ombudsman and a Human Rights Commission whichatiee $ection and the chapter following
will focus on. But before that discussing the pcéit context and allegations of human rights
violations in the country is important as it hasatvn implications on how the legal framework

to establish the Ethiopian Human Rights Commiskias developed.

2.3 The Political Dynamics and Allegations of Human Rights Violations in Ethiopia
since the 1990s

As stated above it is true that listing human gghrtovisions in the constitution and ratifying the
different international human rights treaties andwentions does not alone guarantee protection
of human rights. Gebreamlak (2008: 38) arguesis tanner saying that “the ratification of
international human rights treaties is nothing mitr@n its expression or intent to abide by it.

The incorporation is the decisive step toward timaplementation”.Milofsky (2010) likewise
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says that although Ethiopia is a party to most of the cotermational human rights instruments,

its human rights record is controversial”.

Despite the government's adoption of internatiomaims of human right¥estal (1999:137) argues
that “the FDRE, by committing abuses and atrociti¢d, dlaims a ‘right to be monstrous’ to its own
citizens. Some apologists for the regime try tdifyst with theories that rights should be sa@#d in
favor of order, economic development, or repression

There is a belief that Ethiopian government’'s humghts record must be put in perspective.
Accordingly, Ethiopia’s record of human rights Hasen improving, when measured against
international standards, since the country’s ttasifrom the Derg regime to the EPRDF's.
Since EPRDF came to power in 1991, the US Stateaid@pnt country initial annual reports
(1998) has put the Ethiopian government in the pessible light, conveying the impression that

the “FDRE is committed to improving human rightsldhe democratization process”.

But soon in the years following the coming into owf the EPRDF, the State Department and
other international human rights monitoring bodige Human Rights Watch and Amnesty
International reports have come to suggest thagtvernment maintained its rule after the fall
of the Derg through violations of civil and polgicrights, including harassment and arbitrary
arrests of opposition members; extrajudicial kgbn torture and ill-treatment of prisoners;

restriction of independent civic associations amit$ to freedom of expressian

Included in the reports on the record of humantsgibuses by the regime are the incarceration
of prisoners of conscience, journalists, and lea@®d members of opposition political parties
and the suppression of members of professionatradeé associations (Getachew, 1997:38-43).
Particularly, EPRDF has been condemned for repBateaimmitting politically motivated
killings on suspected armed insurgents, such a®©teen National Liberation Front (ONLF)

and the Oromo Liberation Front (OLF) in Somalia @dmiya regions.

* See for example, Getachew Haile, (1997iplation of Human Rights of Ethiopians by the &igrPeople's
Liberation Front Unraveling Human Rights Abuses Hthiopia: Ways and Means of Alleviating the Problem
Theodore Vestal, (1999Ethiopia A Post-Cold War African Stateluman Rights Watch, (1997Human Rights
Curtailed in Ethiopia,Human Rights Watch, (1992hdivisible Human Rights; the relationship of pi# and
civil rights to survival, subsistence and poverty.
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Amnesty International (1998) in what it described'a pattern of widespread detention, torture,
disappearances, and extrajudicial executions giesisd OLF supporters” says similar patterns
are documented for members of other oppositiortipaligroups throughout the nation. US State
Department (1998) report also states that secufiisces arrested and held people

"incommunicado for several days or weeks."

According to Human Rights Watch (1992), human sgtinditions have especially deteriorated
during elections and many observers note that pall® generally not been competitive in the
1990s, due to restrictions on opposition partie$ @andidates. In the second half of the 1990s,
there have been allegations on abuses againstgimmsl suspected of supporting the insurgents
escalated in areas of armed conflict, particularlyDromiya Region (Thomas and Ron, 2006).
The FDRE, with its monopoly of power, accordingMestal (1999:130) has acted ruthlessly
against critics of the regime and suppressed thmahurights of citizens. He says, “the
government's army, police, and security forces Heacka free hand in crushing any citizens who
attempt ‘to obstruct the exercise of the rightthef masses’ (i.e., disagree with the EPRDF or the

government)”.

During elections as also put by Vestal (1999:34%epbkers found widespread allegations of
intimidation, harassment, and detention of candslapotential candidates, and party officials
and supporters principally from a number of non-BFRparties. He said that “arbitrary arrest
and detention of individuals and the closing oftpaffices and occupation of party offices by
police were also alleged and while these allegatwould not always be verified by observers,
the frequency with which they were raised suggésés such tactics were major factors in
preventing multiparty elections”. Political oppasit groups maintain that many of the people
detained are held for political reasons (Vestaat931).

Without an independent judiciary to protect the pugcess Vestal (1999:130) says that rights of
the accused, human rights abuses of individualsnembers of organizations expressing
opposition to the government are pervasive. Acowlgli the various security agents, like the
common police and special police force have ardested detained, or taken other arbitrary

measures, without warrant, charge or bail, andawithime limit. Political and security suspects
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have sometimes been taken away secretly withoutentd family, friends, or close relatives;
nothing said of their destination or reason foirtherest.

According to the reports by the different internall human rights monitoring bodies, arbitrary
arrest is considered as a powerful tool for theesgion of political dissent. The reports show
that at times authorities allowed unreasonably édondetentions with little or no chance of
appearing before court. Even sometimes as to ph@tsearrested and detained persons may not
know the reason for their arrest and detentionalehe appearing before court. In 1998 the
International Committee of the Red Cross estim#bed 10,980 Ethiopians were in prison for
political or national security reasons. As a resutordingly hundreds of civilians have been
held under the authority of regional governmentat thuspected them of supporting armed
opposition groups (lbid).

The report says that “this particular category efathees faces the greatest risk of political
killings, torture, and harsh and inhumane treatmeyainly at the hands of rural militia men and
other security forces that enforce law and ordereimote rural areas”. According to Human
Rights Watch (1997), the absence of effective jatlioversight has meant that most of those
suffering abuse have had no recourse to legal rent@dthermore the report states that, “their
plight frequently goes unreported because the warkmost rights monitoring groups is
restricted, by the FDRE, to Addis Ababa”.

Regarding freedom of expression Article 19 of theividrsal Declaration of Human Rights,
subscribed to by Ethiopia, declares that "everybase the right to freedom of opinion and
expression; this right includes freedom to holdnapis without interference and to seek,
receive, and impart information and ideas througly anedia and regardless of frontiers."
According to Vestal (1999:133) government contilieedia are used as propaganda tools to
promote the Front's programs and to disparage appsition. Apparently terrified of ideas,
rather than challenged and stimulated by them Vestgs that, “the EPRDF seeks to keep
unapproved and politically incorrect informatiororin the people”. One way to do this as to

Vestal is by keeping the private press in line Bypdimiting people's access to foreign journals.
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New York Times, in itsl5th March 1996 editionamed "More Journalists Jailed, but Fewer Are
Killed," stated thatthe FDRE has continued the practice of the TGHafassing the private
press by routine use of detention and imprisonraedtthe imposition oprohibitive fines and
bail amounts on journalists and editors”. Accortinghas detainednore journalists in the past
four years than any other African governmeiinesty International (1997) also reported that
over 200 journalists of the Ethiopian private priease been detained under the 1992 Press Law.
The government claims that, most were detainedvfding or publishing articles which police

claimed were defamatory or "incitement of confbetween people”.

US Department of State (1997) report says thafdat the journalists were imprisoned because
the articles were critical of the government. Shahassment by the government has doubtlessly
been an important factor in the declining numbemeivspapers published since the EPRDF
came to power”. Vestal (1999:134) likewise statieat “FDRE officials and the government
media castigate most of the private publicationbeisg unprofessional and printing inaccurate

and untrue articles”.

Reports released at various times by the differaational and international human rights
activists also indicate that human rights conditiothe prisons and correctional camps is by far
less satisfactory. Concerning freedom of associdtiestal (1999:56) said that it was one of the
bedrocks of human rights which was abrogated byERBRDF/TGE as part of its monopoly of
power. He stated that “central to the party's seggion of political opposition was control of the
country's socioeconomic substructure of social migggions such as professional associations

and trade unions”.

Regarding human rights defenders a few domesticahunghts groups operated during those
years, but with significant government restrictidwcording to US State Department (2012:24)
report “the government was generally distrustfud arary of domestic human rights groups and
international observers”. Accordingly there wereotwrominent human rights defender
organizations, the Ethiopian Human Rights CouneEHRCO) now called the Human Rights
Council (HRCO) and the Ethiopian Women Lawyers’ égation (EWLA) registered as local

charities to preserve their mission and adjush&law. However, due to the restrictions of the
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CSO law, both HRCO and EWLA have cut most of tis¢aff in 2010, drastically reducing the

services they provided and they had effectivelyseddo function.

Before that HRCO challenges government policies sorde of its actions that violate human
rights and the rule of law. As Sisay (2002:11) edait is one of the few organizations in the
country that monitors and reports on human rightdations such as extra-judicial killings,

arbitrary detention, torture, forced disappearanagdawful and arbitrary confiscation of

property, violation of privacy, unlawful dismissaf employees, denial of the freedom of
conscience, religion, expression and associati@ecoilingly, since 1991 HRCO has conducted
extensive work in monitoring and documenting humaghts abuses across Ethiopia. The
organizational objectives are to encourage and tmiothie respect for human rights in Ethiopia;
to promote the rule of law and due process; anddotribute to the establishment of a

democratic system.

Before the law was passed, HRCO had 12 branchesfficross the country, 58 staff members,
and was the only organization conducting field dakeman rights researdgfiayman, etal,
2913:12) Accordingly, it also carried out human rights ealion, advocacy, trial monitoring,
detention centre visits, information disseminati@hection monitoring and voter education,
provided human rights training, including for seturforces and judicial officials, and legal
support to victims of human rights violations. Befothe law was passed, HRCO was
undertaking significant levels of human rights waidcoss the country (Amnesty International,
2012: 25-26).

Regarding EWLA likewise before the law was passedvas a leading women’s rights

organization, and the only major organization faegsexclusively on women’s rights at the

national level (Ibid). The stated mission of thgaorization is to promote the economic, political,
social and legal rights of women and to that esdjsh women to secure full protection of their
rights under the Ethiopian Constitution and thewvaht international human rights conventions.
There is also Action Professional Association for People (APAP) which is a civic and legal
rights educational association formed and run byngolawyers since 1992. In the year 2001,
APAP, through its human rights popularization atgg, disseminated information about human

rights and corruption to more than 25,000 peopéetiqularly through staging drama, puppet
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show and public speech (Sisay, 2002:7). APAP hasewtly shifted its field of work to
development.

The Ethiopian Government’s reactions to accusatmfnisuman rights violations during those

years have been characterized by denial. The gowesrh referred to such international

organizations as a tool to foreign interests arsindised their reports biased, untrustworthy,
prejudiced, and evidence of an undeclared politggdnda. The Government also claims credit
for having ended the systematic violations undepredecessor, the Derg. According to Yacob
(1999:667) “the government has committed itselbriog to justice those persons responsible for
serious crimes against humanity which occurred uitsl@predecessor’. EPRDF often engages in
a controversy with such organizations and statdgnmgaeports on human rights situations in the

country.

Given the political dynamics and allegations of lamnrights violations a conclusion can be
drawn that all those situations could have forced EPRDF government to establish the
Ethiopian Human Rights Commission. Vestal (199®8)1&upporting this argues alleging that
this may be to deflect international criticism bétregime's human rights abuses, that the House
of Peoples' Representatives held a widely publicize@man Rights Conference in May 1998.
He said that “the Front's products of the confeeerat new Human Rights Commission and
Ombudsman, will be used to further disparage thstiag NGOs monitoring the human rights
situation in the country and it remains to be sdethe Commission will be more than a

propaganda vehicle of the government” (Ibid).
2.4 Origin and Development of Ethiopian Human Rights Commission

From the above discussion on the development ofhumghts in Ethiopia we have seen that the
concept of National Human Rights Institutions NHR¥as developed and came into reality
under the Federal Democratic Republic of EthioplaRE constitution of 1995 as the

Constitution has promised to establish an Ethioplaman Rights Commission EHRC and the

Institution of an Ombudsman.

The FDRE Constitution required that the appropniaséitutional mechanisms should be in place

as a means for implementing the human rights lawkeocountry. It is on the basis of this that
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Article 55 (14) of the Constitution stated thate thlouse of Peoples’ Representatives shall
establish a Human Rights Commission and determyni&W its powers and functions. Thus,
although five years after the adoption it is basedthis one of the National Human Rights
Institutions which is the focus of this thesis, Et@iopia Human Rights Commission EHRC, was
established on July 4, 2000 through the legislatige of the House known as The Ethiopian

Human Rights Commission Establishment Proclamation210/2000.

Regarding the process of the establishment Ve$899. 158) says that “when the House of
Peoples' Representatives held a widely publicizédman Rights Conference’ in May 1998
representatives from sixty eight countries werat@a/to participate in the meeting that was to
set the stage for the establishment of a Human tRigtommission and Ombudsman in
Ethiopia”. He however criticize the conferenceisgynotably excluded from the invitation list

were Amnesty International, Human Rights Watch, EXdR the Human Rights League, and
other Ethiopian NGOs critical of the government,vadl as individual activists and scholars

who have voiced opposition to EPRDF policies” ()bid

Inaugural Report of the Ethiopian Human Rights Caession (2011:28) on the other hand stated
that the genesis of EHRC “clearly demonstrates tthatCommission was established as part of
the political transition that the nation is conimyito undergo”. It in fact said that, “the EHRC'’s
birth is a premeditated political decision on tlzetpf the new polity and not a window dressing
move” (Ibid). Thus, accordingly, the core rationaékehind the establishment of the Ethiopian
Human Rights Commission is “the firm belief tha¢ ttealization of a harmonious polity within
which the human rights of Ethiopians at both thdividual and group level is best promoted
where human rights are fostered and enforced inomganized manner, through a public
institution specifically tasked with these objeesV (Inaugural Report of the EHRC, 2011:31).

As put on the establishing proclamation, the Etl@opHuman Rights Commission EHRC’s

vision is that every citizen becomes free form &yn of discrimination and that the respect of
all the human rights of all Ethiopians is guaradte®nd in its mission statement it states that it
is there to serve the citizens and peoples of &iem by promoting, protecting and enforcing the

human and democratic rights of citizens and peopi€shiopia as enshrined in the constitution
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and other laws of the land, as well as the intemnat human rights conventions and instruments
adopted by Ethiopia, and by ensuring that citizamd peoples can claim these rights.

The objective of the Ethiopian Human Rights Cominis4EHRC) as stated in the establishing
proclamation is: “to educate the public to be awarbuman rights, see to it that human rights
are protected, respected and fully enforced asageib have the necessary measures taken when
they are found to have been violated”. And as Asfa987:24) said “no organ of the state can
act in contravention of such rights and any adheystate which is repugnant to such right, must
be avoided”.

The Ethiopian Human Rights Commission EHRC is armaith a very extensive mandate,
founded upon the precepts enshrined under the Faniples. A look at the enabling
legislation of the EHRC clearly shows that the Holss taken care of infusing the drafting
process of proclamation with the most notable berasks available with regard to the
foundation and operation of National Human Rightstitutions NHRIs, principally the Paris
Principles (Inaugural Report of the EHRC, 2011H#nce, it is established pursuant to the Paris
Principles on the Status of National Human Righsditutions (Tsegaye, 2009:304).

Regarding the mandate the Ethiopian Human Righteriiesion EHRC has the responsibility of
publicizing human rights, assisting in human rigidsication and reporting to the government on
matters related to the promotion and protectiohwhan rights. The Commission is also tasked
with the duty of promoting harmonization betweer ttontent structure of the Ethiopia’s
national laws and international instruments relatedhe promotion and protection of human
rights and working towards further ratification afternational human rights instruments.
Contributing to the Government’s reports to intéioreal treaty bodies and building working
partnerships and cooperating with internationaiaeal and National Human Rights Institutions
is also another element of the EHRC’s mandate.

According to the Inaugural Report of the Ethiopkdmman Rights Commission (2011:29), after
the establishment of the Commission EHRC’s enallggslation, “the next step was to come
up with a complement of commissioners with exemplapute and integrity”. Accordingly, a

process was initiated involving the widespread ipg@dtion of the nations, nationalities and
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peoples of Ethiopia in the selection of the comioissrs. It states that extensive public
consultations as well were undertaken before thengigsioners were formally appointed. But
Littmann (2005:18) on the other hand disprove $aiging that “ it also suffers from a credibility
problem, as its head was appointed without primsatiation with civil society, which expressed
reservations about his competence and independérediead of the Commission, Mr. Kassa
Gebre Hiwot, is a former Ambassador, without angtipalar experience in the field of human
rights”.

Furthermore, the Inaugural Report of the Commissilgo states that “it needs to be noted that,
in addition to the lengthy process that precededapointment of the Commissioners, Ethio-
Eritrean war of 1998-2000 which had diverted thterdton of the authorities towards issues of
national security had further delayed the Commris$iom going operational soon after it was
legally born” (Ibid). Hence it can be noted thae tfirst two years after officially being

established were spent on appointing commissiafaifee Commission.

The later years as stated in the Inaugural Reg@t ‘to go into laying the foundations for a
National Human Rights Institution which includedpamting appropriate office building and
paraphernalia, hiring staff, drawing up a five ystaategic plan and preparing relevant working
manuals” (Ibid). Though lack of available resogrand expertise are commonly used as
excuses, it has been witnessed that the resountk®xpertise have been made available to
undertakings that have the backing of the Governjgrch as the amendment of the Anti-
Corruption legislation and the establishment of @@mmission on Ethics and Anti-Corruption
(Rakeb, 2002:26)

As mentioned earlier, although the Ethio-Eritreaar Was resulted in delaying the time in which
the Commission would have been able to open itssdmad start its operation it was therefore, in
the mid of its first five year tenure that the Coission had, by and large, assumed its
responsibilities of promoting and protecting humits in the country. So, although both the
Commission and the Ombudsman were legally estaalish 2000 but they only became
operational in 2005. As to Tsegaye (2010:111) “&ted they have not fully ensconced

themselves in the system so as to be able to pegmmanitor, and protect human rights”.
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According to Inaugural Report of the EHRC for tleay 2011 the Commission since operational
has been doing capacity building work by trainitey staffs, securing headquarters space and
expanding reach and conducting experience sharmogrgams. Concerning human rights
education, advocacy and research works the retatessthat the Commission has been trying to
raise the awareness of all stakeholders, inclutlmglegislative, the judiciary as well as the
executive branches of government functioning atleakls on matters related to respect and

enforcement of human rights.

According to the report the Commission’s activittegarding human rights education, advocacy
and research works is also discharged using mediet® including arranging training programs,
symposiums, workshops and consultative conferemd@sh enabled it to reach the target
audience. As to the report the trainings have baggeting duty bearers and right bearers as
well. The FDRE combined report to the African Corssion on Human and Peoples’ Rights
(2008:87) stated that “to strengthen the developroéteaching on human rights, the Ethiopian
Human Rights Commission has prepared a draft stadyncorporating human rights education

in the curriculum for primary schools”.

Apart from preparing national human rights repdhts Commission regarding human rights
violation investigations has been conducting tliilsez on the petitions it accepts or on its own
initiatives. The inaugural report (2011:87) in thiegard says “since the public was not
adequately informed of the Commission’s mandate ggevand responsibilities at the time it
went operational, the petitions submitted to itidgithese early operational quarters were mostly
outside its jurisdictions; being matters, for exénmandled by regular courts and matters over
which final judicial rulings have been given, ettt"adds that because of the continual awareness
raising activities the situation gradually improgithe Commission has handled three hundred
one cases during its third year of operation widlitonal advisory services being provided to
one hundred ninety three other petitioners (201-88)/

EHRC was able to receive four hundred eighty sixipas during the year 2010. Regarding the
type of cases it received the report says that EHIRE noted that the majority of the cases
brought before it during the past few years coregmwiolations of rights relating to employer-

employee relations and were submitted by emplogéesivate firms, aid agencies and religious
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institutions (2011:89). The fact that the numbepefitioners and advice seekers coming to the
Commission has kept growing over time is, “we badieindicative of the continual increase in
understanding among the public about the Commi&siote in promoting and enforcing human
rights” (2011:91).

Concerning prisons, the report states that EHRCcbhaducted a series of visits to many of the
country’s detention facilities, including numerqudice stations. It has conducted oversight and
monitoring activities over thirty six federal andgional level detention facilities where some
thirty eight thousand inmates were incarnated (2041 Human Rights Watch (2013:4)

regarding the Commission’s prison visits howeveyssthat “the Commission representatives
were accompanied by Maekelawi officials, and thsityi have not resulted in concrete

improvements in their situation”.

Accordingly over the past decade Human Rights Waioth other domestic and international
human rights organizations have documented pattefnserious human rights violations,
including arbitrary arrest and detention, ill-tma@nt, and torture in many official and unofficial
detention facilities throughout Ethiopia. The Bgian Human Rights Commission has also
carried out three visits to Maekelawi since 2016 aret specifically with detainees held under

the Anti-Terrorism Law.

Regarding Somalia region where EPRDF is mostlyicéd for human rights violation in
connection to ONLF the report states that it hasdocted an oversight visit to the town of
Jigjiga. Accordingly at the conclusion of the vjsithe Commission held talks with the chief
administrator of the region, the officials of thegion’s justice sector and finally with
representatives of the office of the Prime Ministéer which the recommendations made by the
Commission were implemented” (2011:98). Human Righvatch in its 2011 report on the other
hand says that, in the parts of Oromia and Somegjional states “where the government has
concentrated its counterterrorism efforts, domesstid international observers have documented
the frequent use of arbitrary detention, physidalis®, and extrajudicial execution by both

government security forces and insurgents whictCisamission neglected”.
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EHRC issued a report in July 2008 acknowledging tha country‘'s prisons fall short of
international standards, including inadequate atiait and 100 percent overcapacity (Arriolla,
2011:7). The Commission claimed to have found nimlence of torture in the prisons, but
reports by independent domestic and internatiobakrvers indicate that detainees in Ethiopia
are routinely subjected to mental abuse and physidare while in the custody of local police,
federal police, or the army (EHRC Report, 2010)agn another report Human Rights Watch
(2013:49-50) stated that “ investigation into prisconditions by the Commission found that
detainees had been subjected to harsh disciplmagsures by fellow inmates and beatings by
security personnel, but it did not identify any easf ill-treatment that would amount to

torture”.

Regarding election observation activities EHRChi@ 2010 fourth national and regional election
after conducting a pre, election and post eleatwgrsight work issuing a report conclude that “it
was except for some minor flows, peaceful, demarmtd just (2011:102). Concerning the
2005 election many literatures stated that theggtan of civil liberties deteriorated following

the wide scale arrest of opposition party leadersil society activists, and independent
journalists in the aftermath of the elections. tAg\rriola (2011:8) “neither the Commission nor
the Ethiopian Institution of the Ombudsman , bothwiich began operations in 2005, are

perceived as capable of curbing abuses of power”.

Besides providing advisory services to the govemtntige inaugural report states that to foster
cooperation and partnership networks the Ethiopifaman Rights Commission has been able to
secure financial and technical support from rediomad international organizations. And
regarding the civil society working in the counirgtated that “EHRC has been able to develop
joint programs and conduct common projects wittalddGOs active in human rights matters
such as APAP, Prison Fellowship Ethiopia, EWLA, Watk of Ethiopian Women's
Associations’ NEWA and the EHRCO (2011:110).

Furthermore, with the aim to expand the Ethiopianmidn Rights Commission EHRC’s scope
and make its services accessible to the sociegyCbmmission has opened branch offices in
different regional states. So far, it has establiskight branch offices, in Mekele, Bahir Dar,

Jimma, Hawassa, Gambela, Semera, Asosa and Jijiga.
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Chapter Three
Ethiopian Human Rights Commission In Light of the 1991 Paris Principles

3.1 Defined Jurisdiction and Power s of Ethiopian Human Rights Commission

Referring to the Paris Principles, one of the nooisical criteria for establishing National Human
Rights Institutions NHRIs is that the institutiosisall be given as broad a mandate as possible,
which shall be clearly set forth in a constitutibonalegislative text, specifying its composition

and its sphere of competence.

Awareness creation being one role of NHRIs, EtldopHuman Rights Commission EHRC is
explicitly mandated to “educate the public usingsmmaedia and other means, to enhance its
tradition of respect and enforcement of human sglgon acquiring sufficient awareness about
human rights®. Ambassador Tiruneh Zena, Ethiopian Human Rightsmm@ission
Commissioner, said that the Commission mainly uegsnal FM radio stations to promote its
existence and its functions to the public at laaget is mainly the people living in the rural part
of the country that the Commission is there to serccordingly, using the press is not
preferable as the people not only in rural Ethidpia also those residing in cities including the

literate ones have insignificant culture of reading

Concerning monitoring and supervision role the laacords to Ethiopian Human Rights
Commission EHRC the responsibility to ensure thepeet of human rights by citizens,
government organs and other entities; adding treso has “the duty to monitor the compliance
of laws, regulations, directives and governmenigiecs with constitutionally guaranteed rights

and ratified international instruments”

Till present time, the Commission to prevent humghts violations worked in monitoring areas
like prisons and police stations, orphanages aed4thnational election. The Commission

monitors prisons every two years so as to give tihee for the government to make

® EHRC, (2000)FEthiopian Human Rights Commission Proclamation 46.2000 p; 4-5.
® Ibid.
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improvements based on the Commission’s recommendatind make further visits to check if

changes have been made

The other major mandate of NHRIs being compliamdfiag and investigation, Ethiopian
Human Rights Commission with the help of its onadred twenty six legal aid centers located
in the different regions of the country has handteste than thirteen thousand complaints in the
year 2013 onl}; According to Commissioner Ambassador Tiruneh Zevteen the Commission
entered into operation it was only three or foundred complaints that it receives and

investigates and now that number has increasdwtsands.

As to Power to investigate, Ethiopian Human RigBtmmmission has the power to conduct
investigations in its own initiation. And the laWwerefore imposed obligation on any person to
assist the Commission in the process of dischartjiei dutied. But the law according to the
Commissioner limited its jurisdiction not to inviggtte the decision of the parliament as it is
accountable solely to the people and decisions rhgdbe security, defense force and that they
could not interfere on matters being handled bycthets. There is an argument that the fact that
a complainant has been charged and a criminal utisa is under way should not be a pretext
for stopping the Commission from acting on a conmpjaor taking any other action within its

mandate to address human rights concerns.

However, both focus group discussion participatdsed that the Commission has never been
heard of criticizing the illegal imprisonment ofujmalists from the free press and the inhuman
treatment they face in prisons while most of theerimational human rights monitoring bodies
were shouting about'ft These issues have as well been raised by leafiepposition political
parties, representatives of civil society orgamniret and journalists from both government and
the free press interviewed by the researcher sathayj the Commission preferred not to

investigate and was reserved from condemning thierawhile a displacement which resulted

" Interview with Ambassador Tiruneh Zena, Ethiopiuman Rights Commission Commissioner, 12/3/2014.
8 .

Ibid.
® EHRC, (2000)FEthiopian Human Rights Commission Proclamation 46.2000 p; 5.
10 see for example, Human Rights Watch, (2013puntry Report: EthiopiaUS State Department, (2012),
Ethiopia: Human Rights ReperiNorwegian Refugee Council Internal Displacemerdnitbring Center (2009),
Ethiopia: Human Rights Violations and Conflicts ione to cause Displacement
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with a mass violation of human rights occurredhe different regions of the country and the
capital city Addis Abab4.

Commissioner Ambassador Tiruneh Zena said thaad¢hesation from the different international
human rights monitoring bodies, opposition parded the free press regarding displacement is
baseless as the Commission has done its own pampi@ve the situation. For instance, the
Commission has intervened and condemned the aafimm such a displacement occurred in
Benishanguf. And after submitting a report to the governmehe Commissioner said that,

measures have been taken as a result of the Coiomssieport.

Commissioner Ambassador Tiruneh Zena added tha& Gbmmission does not believe in
naming and shaming and it has other better meaianieyond that to create an influence and
that was what it did®. The reason for the accusation as to the Commissis because of the
fact that they have not talked and publicized #sult to the public and admits that the public
relation and communication work of the Commissisniriefficient and that is why that the
Commission got a lowest point on its public relaterctivities while the UN was evaluating its

performance.

Concerning legislative review Ethiopian Human Rggi@ommission undertakes research and
studies to identify the source and means of curbungan rights violations. For this as a great
move what Commissioner Ambassador Tiruneh Zenaioreed was that of the primary role of
EHRC in pushing the Ethiopian government to comevith a Human Rights Plan of Action in

the year 2014 to improve the situation of humahtsgiolations in the country.

Besides assisting the government while draftingew taw, additionally the Commission has
signed a contract with four universities to maksesgch on human rights areas, for example,
concerning the inclusion of human rights as a eindglifferent educational levéfs Besides its

advisory role Ethiopian Human Rights Commissiorypladditional roles such as consultancy on

™ Interview with Engineer Yilkal Getnet, Chairman Blue Party, 25/2/2014, Habtamu Ayalew, Public Refes

Head of Unity for Democracy and Justice Party, 2024, Dan Yirga, HRCO’s Human Rights High Officer,

13/3/2014, Temesgen Desalegn, Former Fitih Newsp@héef Editor, Fact Magazine Columnist and Activis

,15/3/2014.

12 Interview with Ambassador Tiruneh Zena, Ethiopifuman Rights Commission Commissioner, 12/3/2014.
Ibid.

1 Ibid.
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human rights matters, participate in internationaman rights meeting and conferences and

forward opinion on human rights reports to be sutadito international organ.

3.2 Independence of Ethiopian Human Rights Commission

As evident from the discussion in chapter one, dfeti Human Rights Institutions NHRIs
established under the Paris Principles shall eajoyimportant degree of independence from
government and other organs. They should be ableatoy out their duties autonomously
without any interference and obstruction from otéetities as it has essential contribution to the
credibility of national institutions. Nonetheless,does not mean that national institutions are
absolutely separate from the government (UN Hankibb@95:10).

Hence, Ethiopian Human Rights Commission EHRC,oaltiin part of the internal government
structure and an independent body, it is estaldishg the parliament and unlike other
international human rights monitoring bodies whestev says or advises on some matters the
government does not see it as an interferenceissliteady part of the government structure and

is there to serve both the government and the @abii

Regarding independence through legal and operdtarntanomy since it is recommended that
national institutions should be established by ltere is no question that the Ethiopian law has
provided that the Commission is separate and tdistiact legal personality of a nature which
permits it to exercise independent decision makpmwver. For independence through
appointment and dismissal procedures, in ordensure a stable mandate for the members of
the institution, since, without which there cannwereal independence, the law additionally has
stated that their appointment shall be effectedrmwfficial act which shall establish the specific

duration of the mandate.

Although the act magnifies the crucial requiremfentappointees to be politically neutral and a
person with high integrity, in the absence of ttlimracteristic in practice it is highly unlikely

that the Commission has got the confidence and tfuthe publi¢®.To ensure independence

15 H

Ibid.
18 Interview with Engineer Yilkal Getnet, Chairman Blue Party, 25/2/2014, Habtamu Ayalew, Public Refes
Head of Unity for Democracy and Justice Party, 2024, Interview with Dr Merera Gudina, ChairmanMdrek,
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through composition the Commission tries to accowhet® the diversity in sex, ethnic origin,

language and other social forces within its staffs

As stated earlier in chapter one, to secure trukegandence of National Human Rights
Institutions NHRIs, there should be financial awtomy and their budget should not be subject to
interference by any branch of the government. Ashef Paris Principles financial source of
NHRIs should vividly be specified in the enablimgislation as this strategy shields the funding
of these institutions from being controlled by th@ernment and any other organ and enables
them to have their own staffs and premise indepandé the government (UN Handbook,
1995:11).

Ethiopian Human Rights Commission’s funding maibémng allocated by the government does
not make it subject to financial control which mtgtifect its independence says Commissioner
Ambassador Tiruneh Zena. The first reason fordkiso the Commissioner is that the law does
not allow the government to make such an influeftgesaid that the nomination process that is
undergone to elect him as a Commissioner was s@leanand that he got the full consent of all
parliamentarians including those from the oppositjarties. However, he added that “the
situation could be different in the current parler where almost all the representatives are
from the single ruling party and this paves the @ya significant amount of pressure and

influence by the government

Dr Merera Gudina, Chairman of Medrek, argues th#tidpian government structure is

dictatorial and that the check and balance systesuch a dictatorial country does not allow
Ethiopian Human Rights Commission be able to perfiiss mandates independently. Since, the
funding is the public’s resource the Public throdige Parliament has the right to question if the
budget is appropriately used in democratic cousiaied the government in Ethiopia is ruling by

force and not really a peoples’ governni&nt

25/2/2014, Temesgen Desalegn, Former Fitih Newsp@béf Editor, Fact Magazine Columnist and Activis

,15/3/2014.

1; Interview with Ambassador Tiruneh Zena, Ethiopifuman Rights Commission Commissioner, 12/3/2014.
Ibid.

9 Interview with Engineer Yilkal Getnet, ChairmanBlfie Party, 25/2/2014.
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The Commission mainly getting its funding from goweent given the rationale behind the
Commission’s establishment being to give protecfimnthe abusive acts of the government
which is the main responsible body in violating fmmrights and not really to protect human
rights could not give it a position to perform itsandates independerfily Reday Halefom,

Ethiopian People Revolutionary Democratic Front BIFR Public Relations Department Head,
believes that the legal framework in Ethiopia allothe Commission to perform its mandates
independently and as the country’s democratizgtroeess is in its initial stage the status of its

independence will improve through time.

Birtukan Haregewoin, Ethiopian Radio and Televisiagency ERTA’s News Department
Deputy Editor in Chief, stated that the Commissionld not be an independent institution since
it is not there to listen to the voice of the pe&ophd only to impress the government and its
officials. One striking similarity between both thie discussion groups is that both groups stress
the funding mainly being allocated by the governiriera country like Ethiopia does not give

the Commission a position to perform its mandatdependently.

For instance, a participant from the focus groupass$istant lecturers said that, “in such a
government structure where the parliament is fatintrolled by representatives from a single
ruling party the Commission won'’t be in a positimnquestion their wrong deeds as it is the
government who is the main source of its fundinghd in the same focus group, another
participant added that, “since the government hasyghing in its hands including allocating,
releasing and controlling the budget of the Comimigssthe Commission like any other
institutions in the country which are funded by gwvernment can’t perform without the will

and interest of the government”.

Likewise in the focus group of journalists, onetjggpant stated that, the Commission’s budget
mainly being allocated by the government in annbfdemocratic country like Ethiopia gives the
government a wide space to interfere in everythinegCommission does. It is thus clear that for
both focus group participants in this study the @Guossion’s independence through funding is

guestionable and both groups of participants glesgém to agree on this issue.

2 |nterview with Habtamu Ayalew, Public Relationsadeof Unity for Democracy and Justice Party, 2702/
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Human rights violation victims who filed a complato the Commission interviewed stated that
there is a tendency of ignoring the decision of@@menmission by some government institutions
and they feel that the Commission’s independencthisregard has made the public not to
believe in its independence and that it sides & gbvernment instead of the publicThey

added that the belief that it is just like othewgmment institutions stops human rights violation

victims not to go and file a complaint to the Corasmn.

3.3 Accessibility of Ethiopian Human Rights Commission

Accessibility to the public is one feature of effee national human rights institutions which is
recognized under the Paris Principles. Accesgthilftthese institutions is highly influenced by
the whole organizational structure and procedubwed. National institution which is
perceived to be responsible, effective and workaugment its relationship with clients should
develop its accessibility to the public (UN Handkpo®995: 13-14). Hence, accessibility has to
be seen from two aspects that is familiarity of phéblic about the institution and physical
accessibility.

As stated in the first chapter, the public awarsn@sgrams are part of the promotional mandate
of all national human rights institutions and seagea starting point from which the general

public is made aware of the existence of the unsbih and its functions and capabilities.

3.3.1 Accessibility by Awareness

National institutions will be readily accessible evhthe public has enough awareness as to its
existence and various functions it carries outisPRrinciples say that they should strongly use
all the necessary means to make themselves knowndteiduals that benefits from their
activities. They should enhance their visibilitypesially to groups of individuals that are
susceptible to human rights violations (UN Handho@R95: 13). As stated above since

awareness creation is one of the roles to be playeathtional human rights institutions, this task

2 Interview with Etsegenet Kebede, Human Right \tioka Victim Who Filed a Complaint to the Commission
held on 21/4/2014, Interview with Roman Assefa, lanRight Violation Victim Who Filed a Complaint the
Commission, held on 21/4/2014, Interview with Megke Bekele, Human Right Violation Victim Who Filed
Complaint to the Commission, held on 22/4/2014.

49



embraces the responsibility to enhance the publmwedge about existence and functions of
the institutions.

Ethiopian Human Rights Commission EHRC for instarasel stated earlier uses local FM radio
stations to familiarize the public about its exmgte and functions as more than eighty five
percent of the total number of population livesural areas. To bring about an impact the main
target of EHRC is the people living in rural aresisce most of the victims of human rights
violations are located in rural aréasAccording to Commissioner Ambassador Tiruneh Zena
the public in the rural areas is clearly aware alloet Commission’s existence and functions and
that is why the number of complaints the Commissgneceiving is increasing from year to
year.

Human rights violation victims interviewed statéat the public’s awareness about the existence
and functions of the Commission is low and if itswd for the abuse they faced and as a last
resort to get justice after exhausting all the lggacedures they wouldn’'t know about the
Commission’s existence. However they stated thithoagh they have not heard about the
Commission from the media, they have seen broclabveat the Commission and that the public

sometimes gets information through a word of mblith

Year No of people who contacted the
Commission

2009 299

2010 543

2011 1615

2012 1319

2013 1290

Figurel: Source- Ethiopian Human Rights Commission

Opposition political party leaders, regarding awmass of the public about EHRC said that the
Commission does not try to promote itself to thbljpuand is simply there to cover up violations

created by the government and send a wrong messdle outside world that Ethiopia has the

22 |nterview with Ambassador Tiruneh Zena, Ethiopiuman Rights Commission Commissioner, 12/3/2014.

% Interview with Etsegenet Kebede, Human Right Mtioka Victim Who Filed a Complaint to the Commission
held on 21/4/2014, Interview with Roman Assefa, lanRight Violation Victim Who Filed a Complaint the
Commission, held on 21/4/2014, Interview with Megke Bekele, Human Right Violation Victim Who Filed
Complaint to the Commission, held on 22/4/2014.
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needed institution to protect and promote humantsigh the country. For them, the Commission
is not close to the media and does not do promaltimorks because it does not want to as its

intention is just to impress and deceive the West

Habtamu Ayalew, Public Relations Head of Unity Bmocracy and Justice Party, for instance,
raised Ethiopian Anti Corruption Commission and @féce of the Ombudsman as exemplary in
promoting themselves on the media and informingpthiglic about their contact address unlike
the Commission which he has never seen it condigtt activities. Considering the media as a
major instrument and using it to promote governnaatitvities at a country level in general is at
its infant stage and that the Commission’s perforeeain this regard should be seen in this
framework®. However, this does not mean that EHRC is negligéout promoting itself and

improvement has been registered from time to timesing the media which needs to be worked

on moré®,

Ethiopian Human Rights Commission to some extees o create awareness among the public
about its existence and functions using the medta ‘this is not enough as there is no clear
understanding among the public about which typeasges the Commission and the Office of the
Ombudsman handles and sometimes there is a confa$i@onsidering the Commission as
Human Rights Council HRCO as HRCO is very familiard has already a wide popularity
among the public”.

Although the Commission tries to promote itselfngsdifferent government medias like Addis
Zemen Newspaper and Ethiopian Television and Rasdioch have the capacity to reach to
more than ninety nine percent of the populatior, gbblic doesn’t care about the existence and
functions of the Commissiéh And the reason for the public’s reluctance ig taahieving the

full respect of human rights does not come fromar@ppaganda and public relation works and

ZInterview with Engineer Yilkal Getnet, Chairman Bfue Party, 25/2/2014, Interview with Dr Merera Gnaj
Chairman of Medrek, 25/2/2014.
zz Interview with Reday Halefom, EPRDF’s Public Rielas Department Head, 13/3/2014.

Ibid.
27 Interview with Birtukan Haregoing, Ethiopian Radiad Television Agency ERTA’s News Department Dgput
Editor in Chief, 13/3/2014.
% Interview with Temesgen Desalegn, Former Fitih Neaper Chief Editor, Fact Magazine Columnist and
Activist, 15/3/2014.
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only from concrete and visible matters on the gbabout what the Commission has so far done

to promote and protect human rights”

On the contrary, HRCO without using those Mediakighly accessible to the public and has a
better awareness of its functions and existencth&ypopulation living in both rural and urban
areas. Hence, the Commission has not earned tHe'pubust and whatever means it uses to
publicize itself to the public is of no u8elt is believed that publicizing the Commission’s
activities, releasing information on investigatiooenducted by the institution and measures
taken has a contribution to increase the Commissiaocessibility and public awareness on

human rights issues and develop the public’s trusirn.

The journalists, in their focus group discussiolh,stated that they came to know about the
existence of the Commission through the trainirgf they were given by the Commission to
raise their knowledge about human rights. And sithey all are working in it and near to the
media they have expressed that they have seeniffeeedt promotional activities that the
Commission carries out using different medias. Hmvethey also have expressed their doubt if
the public especially at the lower level has a simevel of awareness about the existence and

functions of the Commission as they do.

The Assistant lectures group participants have allwkimilar perspective about the low level of
the public’s awareness of the Commission’s exigteaud activities and they all explained that
they came to know about the existence and functidtise Commission in the teaching learning
process while teaching courses like Civics, Lawmidn Rights and Political Science at their

Universities and while learning for their masteegce.
3.3.2 Physical Accessibility

In addition to distributing extensive informatiobaut national human rights institutions and
their functions, Paris Principles state that ituigkher essential to make sure about their physical
accessibility to their beneficiaries. It is believahat access to national institutions in

geographically large countries is very problem&a®@actically on the other hand, many national

%9 |bid.
% Ibid.
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institutions are located in major population arelisis has a great impact in obstructing the

accessibility of national institutions to peophriig in isolated part of the country.

To curb the above problem the Paris Principlesriglestipulate the importance and recommends
that National Human Rights Institutions NHRIs shibulpen regional or local offices (UN
Handbook, 1995: 13-14). It is believed that thelfiees have vital importance to facilitate easy
communication with national institutions in largeountries, or a country where there is a
population living in remote and inaccessible ldyalor where there is serious transportation
difficulty. In light of these points, it can be ok that decentralization has great significance to

provide rapid and full range of service to the ¢ibnency.

Hence, concerning physical accessibility in casEtbfopian Human Rights Commission EHRC
its previous head quarter office was somehow iresibke as it was located at the extreme side
of the capital city’. Human rights violation victims who filed a comiptato the Commission
interviewed stated that both the former office loé tCommission which was located around
Legehar and the current office around Ksanchisea®ly accessible locations. For eighty or
ninety million population of Ethiopia as to Commaser Ambassador Tiruneh Zena, mentioned

the Commission’s capacity when he took the positibthe Commissioner was insignificant.

And trying to build and strengthen the organizagiorapacity besides increasing the number of
experts the Commission has tried to expand itdcete the different regions of the country and
opened eight branch offices in major regional sitF Mekele, Bahirdar, Jimma, Hawassa,
Gambela, Semera, Asosa and Jiffg# process is also under way to open additionahtin

offices in the South Region of Jinka and Somaligi&eof Gode. He added that the premises of
the Commission were installed in appropriate pldaoeattract potential complaints and that the

Commission considers geographical location of edftbe not to be in areas difficult to access.

Zenaye Tadesse, Ethiopian Women Lawyers Associ&idhA’s Executive Director, said that
the Commission’s physical accessibility when coredato the total population number of the
country is a bit difficult and not accessible tbsactions of the society. She in fact said thiaé “t

Commission tries to open branch offices besidesAtlidis Ababa office and that they recently

3 |nterview with Ambassador Tiruneh Zena, Ethiopituman Rights Commission Commissioner, 12/3/2014.
32 H
Ibid.
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have opened another branch office in Semera andaAsesides the six regional offices that they
have already openetf” But still, the Commission has only few branchiag$ and it would be

difficult to claim adequate level of accessibiliojthe lowest level of the sociéfy

3.4 Cooperation

As noted earlier in chapter one, National HumanhRignstitutions (NHRIs) must develop a

strong cooperation with other human rights ingtitug either domestic or from other countries,
international organizations like UN, governmentajans and Non Governmental Organizations
NGOs. This same fact is affirmed in the Paris Rpies to assure effective functioning of

national institutions saying that “national instituns cannot work alone and be well productive”
(A/RES/48/134, 1993: 187). To secure a well faaiéiti communication with other organs and
national institutions it is highly recommended teepare a Memorandum of Understanding
MOU as well.

According to the Paris Principles a well organizmad strong communication has a great
significance to expand the operational degree tbnal institutions. It says that they should use
this opportunity to exchange expertise, experiemog information on different human rights

violations. Establishing good relations particutasith NGOs is believed to be fundamental as it
facilitates information exchange on human righssies, providing feedback on the performance

of national institutions and benefit from knowledgel expertise of NGOs (lbid).

As part of this cooperation strategy Ethiopian Hanffights Commission EHRC particularly
developed cooperation with International and Reglidiuman Rights Commissions like East
African Human Rights Commission branch office, UNRBRd other countries like Uganda,
Ireland and Philippines Human Rights Commissiarikhe enabling legislation further expressly

specified the need to establish a working relatwth NGOs.

Working relationship with NGOs that work on the am@f human rights is vital for Ethiopian

Human Rights Commission for several reasons. Fertloing, they can serve as a great source of

% Interview with Zenaye Tadesse, Ethiopian Women yers Association EWLA'’s Executive Director, 11/3120

3 Interview with Birtukan Haregoing, Ethiopian Radind Television Agency ERTA’'s News Department Dgput
Editor in Chief, 13/3/2014.

% Interview with Ambassador Tiruneh Zena, Ethiopituman Rights Commission Commissioner, 12/3/2014.
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fund to the institution in addition to the budgedrh government. In the absence of branch
offices, they assist the Commission to reach vistitmat are geographically isolated and they
further contribute to the effective work of the Qmiasion through exchange of best experience,

expertise and information on human rights violagfén

The Commission, for instance, has developed relatwth Save the Children, Action Aid,
Human Rights Council HRCO, and Ethiopian Women LesgyAssociation EWLA. When
Ambassador Tiruneh Zena took office as a Commissi&RC as he says was “literally a drop
in the ocean and to conduct its activities whanitiated was to use and work in collaboration
with other organs”. And since there were many stalaers working in the area of human rights
what the Commission did was to assist them techyiaad financially so that it could reach to
the wider population. Putting a pressure and hglpire government come up with a Plan of

Action for Human Rights was one instance of workiith government orgaf$

Another approach the Commission followed was tokwogether with NGOs which already are
working in the area of human rights so that thepagxi their activities. Ethiopian Women
Lawyers Association EWLA initially has opened it$ices in remote rural areas of the country
like Gambella Region and others and it already watking in areas of children and women.
Since assisting these sections of the societyhisge responsibility EHRC has started assisting
EWLA financially and technically so that it dischas its responsibilities efficientf§ The
Commissioner said that EWLA at the time was reingatbecause of the Civil Society
Organization CSO law and the Commission’s finanagdistance has helped EWLA expand its

service and reach a wider section of the population

Likewise Ethiopian Human Rights Commission EHRGrjgng to work in collaboration with
Human Rights Council HRCO. Besides the civil soci&HRC is working with Women
Associations’ in the country on areas of harmfaditional practices and by creating such

working relationships the Commission is expandtagperational capacity

%6 |bid.
37 |bid.
38 hid.
39 hid.
40 1hid.
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Regarding the effect of the CSO law on the Commissi cooperation with the civil society
Commissioner Ambassador Tiruneh Zena said that dwddic’'t comment on the previous
situation when the law was adopted and said thegetiNGOs which were working with the
Commission when he took office are still with itigang out different activities in collaboration

with the Commission.

Zenaye Tadesse, Ethiopian Women Lawyers Associ&idhA’s Executive Director, said that

their cooperation with the Commission was strengeafter the CSO law. She in fact said that
“because of the CSO law they came to realize tiet should help the Commission and get help
from the Commission as well”. Accordingly they haigned a Memorandum of Understanding

MOU to work together in different areas.

Both financial and technical support from the Comsian has helped EWLA to carry on to give
a free legal advisory service and to expand thigice in the rural areas of the country. The
Commission and EWLA apart from these recently hagmed a partnership agreement to

expand these free legal advisory services to thelfackward regions of the couritty

Dan Yirga, Human Rights Council HRCO’s Human RigHigh Officer, said that there were
initiations to work in collaboration with Ethiopidfiuman Rights Commission EHRC. There was
a time that HRCO won on a project proposal afteompetition among different civil society
organizations and a Memorandum of Understanding M@4$ signed afterwards with the
Commission. He however said that due to differestsons and complications created by the
Commission they couldn’t get into work on what theywe agreed and signed a Memorandum of
Understanding before. Hence, till now there is anatete collaboration on the ground with the

Commission.

However, HRCO recently has circulated a letterragkor the Commission’s financial assistance
and the Commission has given it a promising resgdn¥he CSO law has affected not only
HRCO but also other NGOs working in the area of Gnmghts, for instance, Organization for

Social Justice OSJ now called Organization for &daevelopment OSD which has been forced

“! Interview with Zenaye Tadesse, Ethiopian Women yers Association EWLA'’s Director, 11/3/2014.
“2 |Interview with Dan Yirga, Human Rights Council HR@ Human Rights High Officer, 13/3/2014.
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to change its focus from human rights to develogna a similar effect has happened on

Action Professional Association for the People APAP

Explaining the effect of the CSO law on HRCO, Dardghat before the law HRCO has more
than ten branch offices and a staff of more thaty @mployees. Accordingly, the branch offices
have now been reduced to three and the numbeafbhsts declined to twelve or thirteen. There
were a wide range of program activities conductgdHRCO including media monitoring,
conducting research, advocacy and others which gigeCSO law are forced to be abandoned.
Although HRCO is struggling to survive, the lawatisrages those working in areas of human
areas and others not to enter to work in such aedshis in turn has decreased the scope of
cooperation the Commission could have with otheil siociety organizations working in the

area of human right$

Dr Merera Gudina, Chaiman of Medrek, regardingdfiect of the CSO law believes that it has
seriously affected those organizations workingdrmagacy, human rights, women and children
and what are there after the law are only what B#s cGovernment Organized Non

Governmental Organizations or GONGOs.

In developing countries like Ethiopia NGOs that kor areas of human rights, education, health
and other sectors are vital and a conducive enwviemt to perform their activities effectively
should be created. But the CSO law has forced doneshange their area of work while some
others abandoned their works, for instance, Inwvshwhich with USAID’s funding was
working in assisting journalists from the free @rés get trainings, use studios and equip them
with different recording equipmerits However, Inter news after the CSO law has bessetbto
close its office in Ethiopia and move to Kenyaslrch instances because of the few number of
civil society organizations working in areas of lamrights the Commission could not create a

wider cooperation and become effectf/e

* Ibid.
* Ibid.
“ Interview with Habtamu Ayalew, Public Relationsadeof Unity for Democracy and Justice Party, 27022
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The focus group participants also have their doabtsut cooperation, and complain about the
CSO law affecting the level of assistance the degdions could have contributed if the law was
not there. A participant who conducted a reseamh Her undergraduate degree on the
performances of the Commission and HRCO statedtlieat is a tendency of accusing one

another in what they are doing instead of coopegatiith one another.

As an illustration of this point, a similar argunhevas raised by another participant stating that
“there was an instance that the Commission wastregeto work together with an NGO called
Transparency International which works in the aseaorruption and good administration and
this could be an example that the Commission dag¢swant to cooperate with such strong

institutions which could have been a better me&@ssisting it achieve its goals”.

And one participant, who agrees with that, said Heais not sure if the Commission currently
has such a cooperation culture with CSOs #re CSO law has almost pushed away those
existing few civil society organizations working tihe area of human rights and that this being

the reality on the ground it couldn’t cooperatelw@SOs which are not existing.

3.5 Operational Efficiency of Ethiopian Human Rights Commission

Operational efficiency is an essential elementhef Paris Principles for national institutions to
achieve a goal they are established for. It refeed| aspects of institution’s procedures esséntia
to enforce regular programs. The idea of operati@fficiency is very broad; however,

according to the Paris Principles as mentionediezail has an inextricable link with the

availability of adequate funding and sufficient ramresources (UN Handbook, 1995: 15). As
previously discussed funding should be guaranteedaw to assure compliance to Paris
Principles and effectiveness. Hence it can bedhthtat operational inefficiency may arise when

the institution is understaffed or under resourdeedoverburdened.

The critical problem faced by Ethiopian Human Rgyl@ommission is lack of sufficient
professionals to properly and effectively dischattggr duties. And the major reason for absence

of sufficient relevant staff member is lack of fiveéal resources. Being highly dependent on
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government funding is a basic challenge in thisardg Commissioner Ambassador Tiruneh
Zena said that since the Commission was a bodyhwbiegestions the wrongful act of the
government it should have a better capacity th&erogovernment institutions and when they
were trying to build the capacity of the Commissture to insufficient allocation of funding the

salary they were offering potential employees watstimat attractive.

Since the matter of efficiency relates with the bemof staff members, it is compulsory for
national institutions to hire sufficient personf@ the proper performance of their function and
the personal capacity and efficiency of the persbng very crucial. When Commissioner
Ambassador Tiruneh Zena took over office, Ethiogituman Rights Commission EHRC has
only about twenty staffs which after a while grewaver two hundred fifty. He however said
that there is still a delivering problem as it tak@o or three personnel to go out for about three

or more days to work and investigate on a case.

When the Commission decided to monitor the 200&tiele which will minimally demand about
two hundred experts according to the Commissioher @Gommission has only about twenty
experts. So, what the Commission did at the times wWa collaborate with some selected
universities and recruit some law school studemd mstructors whose political stand is

assumed to be neutral to conduct the election mamnis activity™.

It should be noted that is unlikely that natioradtitutions function with excess staff and funds
however, they should look for alternative solutionscase scarcity is faced. Hence, Ethiopian
Human Rights Commission implement the method ohgitemporary staffs to alleviate the
problem of staff shortage that expose the instihgito inefficiency and sometimes conduct
researches in consultarfdy The Commission for instance has deployed some humdred
sixteen newly recruited temporary staff besides th# staffs of the Commission while
monitoring the 2010 forth general elections to Haise of Peoples’ Representatives and State

Councils®.

*" Interview with Ambassador Tiruneh Zena, Ethiopituman Rights Commission Commissioner, 12/3/2014.
48 H
Ibid.
9 Ibid.
%0 Ethiopian Human Rights CommissidReport on Final Monitoring and Observatiof2011), p; 6.
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The Commission also highly relies on continuousing for its staffs to ensure efficiency. As

national institutions are strongly engaged withphemotion and protection of human rights, the
trainings involve developing staff's knowledge talg to domestic and international human
rights instruments and organizing a forum to exgeaexperience with others is also a great

mechanism to attain acceptable level of staff kieoly8™.

Operational efficiency of the Commission was anothgportant theme for discussion which
both focus groups in one or another way tried tplynthat the Commission has a capacity
problem to reach to the most vulnerable sectionsoafety. However, a participant from the
Journalists focus group discussion added that lgv&ran instance when the Commission was
trying to work with different law students at difémt universities to expand its free legal aid

services.

Although one case is pending human rights violatioctims interviewed stated that the
Commission sent its experts away from Addis Ababdijiga and Diredawa to work on their
case and that they have observed a follow up apdcds problem with the experts of the

Commission in giving a timely response unless theads intervenéd
3.6 Accountability of Ethiopian Human Rights Commission

As discussed earlier, accountability is closelykdid with the legitimacy an institution can
acquire both with the government and with the puhbti large. The first layer of accountability
requires national institutions to submit annualorépo the authority that appoints them, mostly
the parliament (UN Handbook, 1995: 17). This creade opportunity for the parliament to
scrutinize the performance of these institutiond give recommendation for the correction of
mistakes, if any. Further it promotes the transpeyeof national institutions at times of

discharging their responsibilities.

Public accountability accounts the accountabilifynational human rights institutions to the

public at large. To this effect the reports maddHh®se institutions should be made available to

* |nterview with Ambassador Tiruneh Zena, Ethiopituman Rights Commission Commissioner, 12/3/2014.
*2 |Interview with Etsegenet Kebede and Roman Asskfiaman Right Violation Victims Who Filed a Complain
the Commission, held on 21/4/2014.
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the whole community as publicity is the best meanguarantee popular accountability (lbid).
Media and press are used to publicize the worksnational institutions and promote
accountability of the institutions to the publiail#ficizing the opinion and recommendations of
national human rights institutions following an @stigation for instance, can maximize
transparency and ascertains the independence s# thstitutions to the general public (Ibid). It
has additional purpose of creating public shaméherorgan at fault and put pressure to correct

its mistakes.

Ethiopian Human rights Commission’s establishingcgamation states that “the Commission
shall be accountable to the HouSeand that it is expected to submit annual reporthe
parliament. In the parliamentary country, wherertiggority seat is occupied by a leading party,
opposition political party leaders interviewed sthidt it is difficult to separate the Commission
form political influences and whatever the Comnusasieported is accepted with a full consent
and no one opposes anything mentioned in the réport

Accordingly, the Ethiopian Parliament structure slowt allow a free debate whenever the
Commission submits its report as it is dominateddpresentatives form only a single party and
just passes on a decision with a hundred percamec. Its accountability to the parliament
challenges its independence and it is impossibtalkoof true accountability and independence

until the system allows different parties to hageagnizable seats

The two focus group discussion groups have mostgnbfound to be on agreeing teams on
assessing the effectiveness of the Commission baisesbme of the Paris Principles that are
discussed above and again regarding public acdoilittahey said that the Commission does
not make enough effort to publicize its opinionstbe investigations it undergone, the results it
came up with and the different reports it submitiedhe Parliament are not easily available to
the public. They also implied that it's only besawf the nature of their work and education
that they are better informed about its activiaesl that the public does not have a similar level

of understanding and information about what the @sion is conducting.

3 EHRC, (2000)Ethiopian Human Rights Commission Proclamation 16.2000 p; 4.

** Interview with Engineer Yilkal Getnet, Chairman Blue Party, 25/2/2014, Habtamu Ayalew, Public Reies
Head of Unity for Democracy and Justice Party, 2024, Interview with Dr Merera Gudina, Chairmanvdrek,
25/2/2014.

% Ibid.

61



Commissioner Ambassador Tiruneh Zena said thatGbemission’s accountability to the

parliament with the current composition does natlleinge its independence adding that such
accusations even from the outside world has stogpet that the Commission becoming a
member of the United Nations Human Rights Couscédn implication that they have proved the

Commission’s independence.

Since national human rights institutions should ligige their reports and works to ensure
popular accountability none of those reports thdRE submitted to the parliament have been
publicized till this time. According to human rightiolation victims who filed a complaint to the
Commission, publicizing what the Commission hasnb#gging and realizing information on the
cases it solved will help the Commission incredme fdublic’s trust and that it is there to help

those sections of the society that are most vuliert® human rights violatior’s

Commissioner Ambassador Tiruneh Zena said thafs ibnly the government and those
concerned who knew about what the Commission imngloHe however said that the
Commission sometimes puts its reports and findowgds website although the wider public is
not aware and tends to criticize the Commissiomnggi is doing nothing and is irrelevant. He
added that “EHRC works silently and does not usentiethod of shaming and naming and the

problem is from our communication strategy whichskeuld work on moré”.

*% |nterview with Roman Assefa, Human Right Violatigittim Who Filed a Complaint to the Commission|chen
21/4/2014, Interview with Meskerem Bekele, HumargtRiViolation Victim Who Filed a Complaint to the
Commission, held on 22/4/2014.

*" Interview with Ambassador Tiruneh Zena, Ethiopifuman Rights Commission Commissioner, 12/3/2014.
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Chapter Four
Effectiveness of Ethiopian Human Rights Commission

4.1 Effectiveness of Ethiopian Human Rights Commission in Light of the Paris
Principles

With the data presented in the above section tlapter makes analysis of the data and forward
conclusion and recommendations based on the asahgie. To begin with, since, NHRIs must
be independent from the executive functions of gavent and that its founding charter should
reflect this, it is essential therefore that EtleopHuman Rights Commission is established by
law as it is not easier to abolish, or to limit pow which are necessary to its effective
functioning. However the consultation process sthdwve been transparent, adequate, effective
and properly resourced to ensure proper consultaiod the method of selection and
appointment of the members of the Commission shbaie been fair and transparent, so as to

afford all necessary guarantees of independence.

According to the Paris Principles, broad represemtas also important, and steps should be
taken to guarantee this, for example by allowingniners of civil society to nominate possible
candidates for membership of the NHRI. But, as saidier the consultation process on and
about the establishment of EHRC was discriminatamg excluded representatives of civil
society, such as human rights organizations, humgims defenders, lawyers, journalists,

academics, the trade unionists, and nongovernmergahizations generally.

The Paris principles acknowledged the importanceational institutions to have cooperation
with different international organizations, goveemtal and nongovernmental organizations, as
between themselves domestically or with other atesmtfor the successful accomplishment of
their goal and the same concept is also incorporateler the Ethiopian law. Accordingly, the
Commission has communication with different goveental entities, international organizations
and national institutions with other countries. Banhy, it had good relations with human rights
NGOs, but as can be noted from the above discusssuth a relation is affected due to the

restrictive law on human rights CSOs.
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The other main concern of Paris principles is thendate and independence of NHRIs. The
principles clearly put the “mandate to be as braadpossible” should be accorded to these
institutions, Ethiopian law, however, limited theandate of EHRC only to constitutionally

guaranteed rights and ratified human rights insémitst Moreover, EHRC does not give much
attention to the protection of economic, social anttural rights ESCR. The mandate should
have made the Commission truly independent in lactm promote and protect human rights in
whatever manner is most appropriate and that shoaNé included all types of rights at risk of

violation.

Since, the adoption of human rights laws is noffideht to guarantee its protection; the
Commission works on the promotion of human righoegh awareness creation. It in this
regard applies different mechanisms to increaselpdamiliarity about human rights matter and
to this effect it works with the media and presBe Pproblem of the Commission is that it uses

only limited languages when it is a multi-lingucstountry.

In Ethiopia where illiteracy is high and where npeygers are hard to obtain, the Commission
preferring to use local fm radio broadcasts seémsitost effective way to reach as many people
as possible. Giving human rights trainings target people who may have to consider and
apply human rights issues in their work like lawke¥s, administrative decision makers, judges,
lawyers, teachers, prison and police officers, #rel armed forces and encouraging them to
promote human rights standards among their collesagsl the other remarkable task that the

Commission has been carrying out.

In addition to the promotional task, national ihgions devote their time on the protection of
human rights. Monitoring is one of the mechanismgliad by them to attain their objective. In
this role, national institutions should control tlwempliance of laws with human rights
instruments and in Ethiopia, the constitutionallyaganteed rights and ratified human rights
instruments. They also have the duty to supenhgeproper implementation of these laws.
Though it is one of the important tasks of Ethioplduman Rights Commission, less work has
been done on the area due to lack of professiaralshigh affiliation of appointees with the

government.
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The Commission isn’'t seen making recommendationgtianges in law, for instance, the anti
terrorism proclamation which mostly is criticized open the space for violation of citizens
human rights. The Commission making recommendatiensspecially important regarding
internal security laws, administrative detentiomvda and police detention and interrogation
procedures, which often are believed to facilitatenan rights violations, or where enabling
legislation implementing international standardesionot implement the international obligations
effectively.

Besides not giving timely solutions for complaingarding investigations as stated earlier, the
Commission cannot investigate cases pending befagecourt, decision of the parliament,

decision of the security force and defense forcawélver, Ombudsman can entertain
administration matters within the court, defensecdoand security force. Nonetheless, the
overlapping of jurisdiction between Ethiopian Hunights Commission and Ombudsman is
the other challenge due to the law failure to dleaeparate their jurisdiction, and many people
institute a case before both institutions.

Where prosecutions are pending, it is stated thiabbgian Human Rights Commission should
not consider the substance of the criminal chaogejnstead of that it could look at additional
matters relating to the human rights of the accymrdon but the Commission mostly is accused
of being ignorant of such alternative options. bme jurisdictions, the Commission is not
permitted to receive complaints from a person was heen charged with an offence or who is
otherwise under judicial supervision; therefor¢hié judiciary is not taking appropriate steps to
protect the accused person from human rights wamiatsuch as torture and ill-treatment in

custody, then that person is without recourse dtegt their rights.

Although it is important to emphasize the univerggplicability of human rights standards to all
persons, even in cases where the Commission ukdevigits to places of detention, it is
criticized for not visiting particular categoriet maces of detention where access is denied and

does not to talk to detainees who are held undrrrge or the antiterrorist legislation.

The Commission being required to seek permissiagiva long notice of its visit to prisons and
the duration and frequency of visits being restdcto every two years does not make it be able

to make a true assessment of the conditions gfribens. It should be able to visit any place, at
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any time without prior authorization. Additionallthe Commission is accused for not
undertaking investigations into human rights violas, when those responsible include

politicians or other powerful officials in the gawenent.

The Commission not being authorized to investigh&econduct of the police and the security
forces throughout the country seems a major catideustration and cynicism towards the
Commission from victims and the general populatathin the country, as well as NGOs,
especially when the actions of major violators afman rights have not been addressed in a
satisfactory way.

To make legislation review, upon its initiation, hiftpian Human Rights Commission
accordingly made a lot of research in collaboratrath higher institutions. This helps it to
identify the inadequate part of a law. Looking dhi&pian law however, disclose that the
Commission is allowed to review existed laws, anoppse the formulation of new laws and
policies and cannot review draft legislation, whisheasy to amend, or cannot take part during

the drafting of new legislations.

National institutions play the role of advising g@owment and Ethiopian Human Rights
Commission, for instance, advised the governmemnvamen rights, children rights and rights of
disabled people and played a major role in asgidtie government comes up with a Human
Rights Plan of Action. Moreover, as it also has plogver to give recommendation following
investigation, monitoring or legislative review, amstance has been mentioned where the
Commission intervened and improved the displacemsition in Benishangul. However, there
is an accusation that the Commission condemn goamhactions and that many entities are not

ready to correct their mistakes based on the reamdations given by the Commission.

In cases where the government fails to respond,refuses to respond or implement
recommendations, the Commission could continueake fall possible measures to press the
government, for example, through pressure by thdiamehrough parliament, and through
international pressure of opinion and bringing¢hse to the attention of the international human
rights bodies, such as the treaty monitoring bodies the special mechanisms. But, these have

never been practiced by the Commission till preterd.
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Additional roles are also played by Ethiopian HurRaghts Commission in compliance with the
Paris Principles. The Commission particularly mapates in different international meetings
regarding human rights; it gives consultancy sertcvictims; it gives opinion as an input to the
country report on human rights. Though all thedesrare played by the Commission, there are
core challenges faced by the Commission. The fose relates with the concept of
independence. In line with this regarding fundihéggh reliance on government fund could
impede the Commission from criticizing the wrongfatt of government officials. The
Commission being an autonomous body that has distegal personality, it needs to have
operational autonomy to decide on its internalieffaAnd since, financial autonomy is the other
means to secure independence of the Commissiompiah law allows the Commission to

draw its fund from government subsidy and otherces!

Practically however, it is highly dependent on goweent budget and hence, it cannot criticize
the government to the extent needed as it alsoifutgperational autonomy at stake. Though
CSOs could be high source of fund for the Commisstbeir relation is affected due to the
restrictive law on CSOs. If the law was not a dmadle, the Commission by developing
guidelines to ensure that any such fundraising dusscompromise its independence and

impartiality could have used a lot from the orgaitians support.

Having a transparent and politically neutral appoent procedure is the other way to secure
independence of NHRIs. However, practically EthempHuman Rights Commission is criticized
for just recruiting people of its interest througitommendations. Further there is an accusation
that the nominating committee is composed of membgghly affiliated to politics. Therefore it
could be concluded that the appointees are ndigaily neutral. For the effective functioning of
the Commission, as frequently the actions of theosdeadership of the organization sets the
tone for the activities of the Commission as a whal was of primary importance that the
highest profile candidates, with proven expertispractical human rights work, were appointed

instead of their political stand.

Accessibility is the other factor that contributeghe effective functioning of NHRIs. This issue
should be seen from awareness of people abounhstiution and physical accessibility. Since,

national institutions should use media and pressentbance people familiarity with the
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institutions, the same task has been carried oUEthjopian Human Rights Commission. The
increasing number of cases from time to time resvéat this task is successful. Additionally,
national institutions should be physically accdestb the broader community and to this effect
since, the Paris Principles recommend the estabésh of local or regional offices the
Commission so far has opened eight regional offiBes, still this is not enough when seen from
the total number of the country’s population ante@fve coordination and communication

between the central and all local offices shoul@hsured.

Additionally lack of physical accessibility is theain problem in Ethiopia as the country is a
large country where many people are living in aotmarea. As a result, it is difficult to reach to
those isolated parts of the society and the absehadfective cooperation with NGOs has
exacerbated the existed problem. Moreover, althahghhead office is facing the problem of
operational inefficiency due to lack of professienaadequate fund and sufficient office
equipment, the Commission preparing short and l@mm trainings and forum to exchange
experience with other countries so that to sucaodgsdlleviate the problem of inexperience and
executive incapacity should be admired. Howevdly 8that has been done so far is not enough

that the problem is present.

Finally, since, existence of accountability is aleecessary for effectiveness of national
institutions Ethiopian Human Rights Commissiondsauntable to the parliament that it submits
reports to the parliament every year. Additionallis required that it should be accountable to
the public to enhance its transparency and asodttindependence to the public. And for the
purpose of popular accountability, it is requiredpublicize its annual reports and results of its
investigations. Publicity, however, is not commanthie Commissions activity. Annual reports
cannot be easily accessed by the public and thétsesf investigations are not disclosed to the

people.
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4.2 Conclusion

The Concept of human rights is a burning issueudfinout the world. Many governmental,
intergovernmental and nongovernmental organizatimgh the matter. Similarly, National
Human Rights Institutions NHRIs are developed prilmdao promote and protect human rights
at a domestic level. Though many tried to defineRid] there is no uniformly accepted
definition. However, an institution to be considees NHRIs should be established either by the
constitution or legislative act, it should be indedent from the government and it should be

established domestically to deal with the promotiad protection of human rights.

The concept of NHRIs was not widely known in Eth@éopefore 1991. The 1995 constitution
successfully lay down a landmark for the foundattd™NHRIs. It gave power for the House of
Peoples Representatives to establish the instigitissing legislative acts. Accordingly, the
house adopted proclamation no 210/2000 and 211/200@he establishment of Ethiopian
Human Rights Commission EHRC and Ombudsman respéctand these institutions are
accountable directly to the parliament. It is efisétherefore that the Ethiopian Human Rights

Commission is established by law.

However, the consultation process undergone shuaNe been transparent, adequate, effective
and properly resourced to ensure proper consultatio line with this its members and

leadership should have been selected on the bigsiswen expertise, knowledge and experience
in the promotion and protection of human rightse fimrethod of selection and appointment of the
members of the Commission should have been faitramdparent, so as to afford all necessary

guarantees of independence.

Since broad representation is also important, sthpsld have been taken to guarantee this, for
example, by allowing members of civil society tampate possible candidates for membership
of the Commission which it failed to do so. Regagdas broad mandate as possible, the mandate
of the Commission should make the Commission tmiependent in action, to promote and
protect human rights in whatever manner is most@pifate. It should not be set up as a purely
advisory body to advise the government; ratherhugd listen to victims of human rights

violations practically, and have their concernthatheart of its work.
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The Commission should also thoroughly work to prtemm culture of respect for human rights
through education and raising of awareness of hurigrs issues. The Commission should
report publicly on its activities and be held aaualble for its results to the parliamentary body,
as an ineffective Commission which does not addnessan rights violations actively can be an
instrument of impunity, rather than a tool to praenand protect human rights. The Commission
should also examine bills and proposals for nevslaton put forward by the government or
parliament to assess its conformity with intermaiohuman rights standards and to ensure the
country’s compliance with international human rggetandards which it failed to do so while the

anti terrorism proclamation was adopted.

While educating the population on human rightsessgeneral human rights education should be
undertaken in a practical, illustrative way if pibés using media broadcasts rather than
producing promotional material which simply set$ general principles. It is also vital to ensure
that material is disseminated to suitable targdiemces. The Commission should also publicize
its role as an institution independent from theceige part of the government, and its policies

regarding confidentiality and security.

Regarding physical accessibility the CommissionfBces must be stationed in appropriate
places and additional regional offices should decsetup as the existing ones are not enough
when compared to the country’s total population bemin line with this the government must
provide the Commission with adequate funding arsdueces in order to be able to fully carry
out, and without restrictions and limitations, #iens and functions set out within the mandate,
and particularly, to address the demands of thel@aad that has been brought to its attention.

Additionally in all its contacts with NGOs and othlargans of civil society the Commission must
take steps to protect its independence and imprtgand the funding should be secured with a
long term perspective to enable the Commission lem @mnd develop its activities with

confidence about being able to fulfill them.
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4.3 Recommendations

After closely examining the critical problems fadeyg Ethiopian Human Rights Commission,
the researcher recommends the following solutiansalteviate the challenges and ensure
compliance with the Paris Principles.

Recommendations

* The Commission should accommodate as many langwagpsssible while carrying its
professional task and public accountability.

» The Commission should start to use public shamesabchission of special report to the
parliament to pressurize the compliance of entttiets decision.

* Regional or local offices should be expanded tcecomote areas of the country.

« The Commission should increase its public accouiittaband transparency by
publicizing its work to the public using proper mea

* The Commission should work hard to drive funds fratimer sources and more trainings
and exchange forums should be organized to avekt ¢& experience and executive
incapacity.

» The government should also amend the law on CS@blshiment cognizant of their

great role for the success of the Commission.

Finally, the Commission instead of focusing almestlusively on human rights education or
promotion or implementation of those rights whictvalve less criticism of the government

should be able to set clear priorities for its wamkaccordance with the seriousness of the
violations reported to it, specifically includingleged violations of the right to life and security

of the person, as well as to the right not to beitaarily arrested or detained not to lose

credibility within the people by failing to engaggth such issues directly.
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Appendix 1. Interview Questions for Representatives of EPRDF and Opposition Party
Leaders, Civil Society Organizations (HRCO and EWLA), Journalists from both

Government Medias and the Free Press.

1 Since human rights are better promoted and prateatea state level and one of the
mechanisms being national human rights institutibo& do you see the relevance of
Ethiopian Human Rights Commission in this regard?

2 Taking a look at the composition and the nominatwacess do you think political
affiliation affects the independence of the Comimissand in line with this how do you
evaluate the perceived public legitimacy of the Gossion?

3 Since the government is the main source of the Gemiom’s funding do you think it is
independent to carry out its activities without govment influence; officials not setting
its priorities and if it is in a position to critike the practices of government?

4 Does the country’s political and democratic expaeeallow the Commission to perform
its mandates independently and in line with thisvido you see EHRC's ability to
distinguish between human rights concerns and ojpogolitics?

5 How do you see the Commission’s visibility in termfsawareness of its existence and
functions and how do you rate its capacity witlpees to the total number of population?

6 How do you see the Commission’s collaboration wita civil society and since in a
geographically large country like Ethiopia where/ fleranch offices are available do you
think the CSO law affects their collaboration?

7 Generally, how do you assess the Commission’singgomoting and protecting human

rights?
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Appendix 2. Interview Questions for Representatives of Ethiopian Human Rights

Commissioner

1 Since human rights are better promoted and prateatea state level and one of the
mechanisms being national human rights institutibog do you see the relevance of
Ethiopian Human Rights Commission in this regard?

2 How do you see the Commission’s capacity to resgoritie needs of those sections of
society at risk of human rights violations and haovyou rate its capacity with respect to
the total number of population?

What have you done to increase the public’'s awaseatthe Commission?

4 What has the Commission achieved so far in humgimtsimonitoring and complaint

investigation?

Which list of human rights did you frequently raseicomplaints on so far?

What seems the situation of human rights protectiorthe prisons and correctional
camps and how frequently do you visit such faeiitl

7 On what grounds do you work together with the cisbciety and since in a
geographically large country like Ethiopia wherea fbranch offices are available how
does the CSO law affect the level of your collabore?

8 Taking a look at the composition and the nominagwacess is the Commission not
politically affiliated and in line with this do yathink you have earned the public’s trust?

9 Since the government is the main source of the Gemiom’s funding it is independent
to carry out its activities without government irdhce; officials not setting its priorities
and if it is in a position to criticize the goverant?

10 Does the country’s political and democratic cultalew the Commission to perform its
mandates independently and how do you see the Cssiamis ability to distinguish
between human rights concerns and opposition pgfhti

11 What are the factors that hindered the Commissatrianperform to the expected level?

12 Generally, what is your view on EHRC'’s role in prting and protecting human rights

vis-a-vis allegations of human rights violationdgthiopia
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Appendix 3: Interview Questions for Human Rights Violation Victims Who Filed a

Complaint to the Commission.

1.

© © N o g kW

Since human rights are better promoted and prateaten state level and one of the
mechanisms being national human rights institutidasyou think Ethiopian Human
Rights Commission is relevant in this regard?

What was your knowledge about the Commission bejorefile a complaint and how
did you come to know about the Commission?

How long does it take for the Commission to solearnycase?

Are you satisfied with what the Commission did you?

What problems did you observe in the Commissioats/idly while handling your case?
How do you see the Public’'s awareness of existanddunctions of the Commission?
How do you see the Commission’s physical acce#sibil

Do you think the Commission has earned the publia'st?

Since the government is the main source of the Cisgiom’s funding do you agree that
it is independent to carry out its activities wittha@yovernment influence; officials not

setting its priorities and if it is in a position triticize the practices of the government?

10.Generally in which of the Commission’s area of \datiés do you think better

performance is registered?

79



Appendix 4: Focus group profile
Focus Group Discussion Participants of Group One- Assistant L ecturers Group

A total of seven patrticipants took part in the fogroup discussion, two female and five male.
Their age ranges from 25 to 30. Six of them areishast Lecturers at different higher
institutions of the country currently studying their Masters Degree at Addis Ababa University

and one working for a local NGO.
Focus Group Discussion Participants of Group Two- Journalists Group

A total of five participants took place in the facgroup discussion, two female and three male.
Their age ranges from 28 to 35. All being Jourtsliswo of them are currently working for

Fana Broadcasting corporate and the rest for BdmdRadio and Television Agency.
Interview script
Introduction

In October 1991, guidelines were agreed in the wdlkan International Workshop on National
Institutions for the Promotion and Protection ofrian Rights held in Paris. The outcome of this
workshop was a set of principles called Paris Hylas guiding the work and structure of
national institutions. Accordingly, the Paris Piples are the principal source of normative
standards for National Human Rights Institutionsddpendence; defined jurisdiction and
adequate powers; accessibility; cooperation; ojmeralt efficiency and accountability are the

important elements that are included in the Paiisciles.

The Ethiopian Human Rights Commission (EHRC) issidered to be the national human rights
institution which is established in compliance wiile Paris principles besides the Office of the

Ombudsman.

Therefore, the objective of this focus group distws is to collect data to assess the
effectiveness of Ethiopian Human Rights Commissiohght of some selected elements of the
1991 Paris Principles. The research finding will used for the partial fulfilment of master

degree in International Relations at the Addis Abblniversity.
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Discussion Questions

Q1. Since human rights are better promoted andegted at a state level and one of the
mechanisms being national human rights institutidosyou think Ethiopian Human Rights

Commission is relevant in this regard?

Q2. When does it come to your knowledge that tiefethiopian HRC and how did you come

to know about the Commission?
Q4. How do you rate your knowledge about the Cossian?

Q5. How do you see the Commission’s capacity wepect to the number of population and

how do you rate the Public’s awareness of existandefunctions of the Commission?
Q7. How do you evaluate the Commission’s physacakssibility?
Q8. How do you rate the Commission’s collaboratioth the civil society?

Q9. In a geographically large country like Ethiopibere few branch offices of the Commission
are available do you think the civil society orgaation law affects the level of their
collaboration?

Q10. Taking a look at the composition and the natndm process do you think the Commission
is politically affiliated and in line with this dgou think the Commission has earned the public’s

trust?

Q12. Since the government is the main source oCramission’s funding do you agree that it
is independent to carry out its activities withgavernment influence; officials not setting its

priorities and if it is in a position to criticizee practices of the government?

Q13. Do you think the country’s political and demai experience allow the Commission to

perform its mandates independently?

Q15. Generally in which of the Commission’s areadtivities do you think better performance

is registered and how do you put Ethiopia’s humgints record?

Thank you for taking atime and participate in the discussion!
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