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Abbaa bokkuu 

Abbaa Gada 
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A leader of one Oromo Gada term for only eight years period 

Oromo traditional government system based on the principle of power 

and leadership rotation among fi ve gada lines 

can also be referred to a set of political , administrative and 

power timetable for a maximum of only eight years. 

Institution of di spute resolution, compensation paid for wrong doing 

an old man 

Mediators, elders of reconci liation 

Mediation by male elders 

God, the greatest thing. truth, justice, doing right and telling truth 

considered as equivalent to God 
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Abstract 

This study deals with the role 0/ elders in dispute resolution: the case 0/ Dagama Kebele 

Toke Kutaye Wereda, West Showa Zone, Oromia Regional State. Thefill1ctions that elders serve 

lor the society in solving dispute have rarely been treated in literature. Thus, thesis aims tofill 

this gap by examining the role a/elders in dispute resolution. To realize the intended objectives, 

the study employed qualitative approach. Important data/or the study were collectedfi-om both 

primary and secondwy sources. The primwy data were collected using instruments such as in­

depth interview, observation, and case study. The data collectedFom both sources were 

organized thematically and analyzed qualitatively. Thejindings of the study reveal that economic 

and socia-cultural/actors are the mqjor causes a/dispute. Land related disputes such as grazing 

land and inheritance are the main causes of dispute with economic interests. Other causes 0/ 

marital dispute associated with either socia-cultural Qr economicfactors are also prevalent. The 

study demonstrates that elders have a pivotal role in dispute resolution such as elaaf ilaamee, 

reconciliation, arbitration, negotiation, rehabilitation, counseling and teaching. The study also 

showed that the rationale behind persistence use a/elders/or dispute resolution is deeply rooted 

in the effectiveness 0/ dealing with disputes. The/ii/ure area o/the research is why people prefer 

elders to treat their cases and even court also r~fer the case to elders since they have multiple 

role to solve dispute/i"om its grass root level, why government need them to solve only timely 

problems, why not have alternative dispute resolution policy. 

Key words: Elders, di spute, dispute resolution, role, reconciliation, mediation, arbitration 
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CHAPTER ONE: Introduction 

1.1. Background of the study 

Dispute is dominating the current media, news paper, internet, and journal coverage. It is the 

common phenomenon of the world . Putting differently, countri es of the world are experiencing 

di spute in one way or another. In this connection, Ethiopia is not an exception. As one part of the 

country, Oromia Regional State has been experiencing disputes of di fferent nature caused by 

different factors. (Tilaye,20 14). 

Dispute is a common phenomenon and quite frequent in human relation. It is inevitable in 

any community with di fferent cultural background or within the same ethnic group with the same 

culture. (A sse fa, 2005). Dispute can occur between individuals, groups or nations. It can be 

caused due to the incompatible human need, and the control of scarce resources and the 

dominance of one on the other. (Assefa, 2005). Here, my concern is not the importance of 

dispute, rather to assess the way to resolve it and explore what vital role elders play on resolving 

it. There may be many strategies to deal with di spute such as jaarsummaa, negotiation, 

mediation, and reconci liation. From these, my point offocus is the extent to which elders' play 

their role in dispute resolution through customary mechanisms. Though dispute is common and 

inevitable in every human interaction, it has to be resolved in order to prevent a violent action or 

distraction and thereby to ensure the peaceful , harmonious and stable co-existence of the society. 

To this end, apart from the formal goverrunent courts, di ffe rent societies have developed and 

used different customary mechanisms of resolving dispute based on their social, economic, 

religious, political and cultural contexts. 
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Dispute resolution refers to all process oriented activiti es that aim to add ress the 

underl ying causes of any dispute. Accordingly, there are various types of processes of di spute 

resolution and they can be seen on a continuum ranging from mediation, conciliation and third 

party negotiation which are characterized by collaborative, participatory, informal, non-binding , 

processes to the process of courts and tribunals institution which focus on adversarial, fact 

oriented, legally binding and imposed decisions (Boulle, 1996). Basically, non-adversarial 

process such as mediation negotiation, arbitration and conciliation are practices which have been 

associated with conflict resolution or alternati ve di spute resolution, 

Dispute resolution issue has become very topical in debates and di scussions on Africa. 

This is not only because Africa is characterized by many di spute, but much more so due to the 

realization that in most cases the dispute negative impacts on Africa's socio-economic and 

political development. Thus di spute resolution process has become very essential in so lving the 

problem of dispute in the continent. (Mwagiru,2001) 

In Africa, many di spute resolution mechanisms have been deve loped and employed by 

the society since ancient time. Research showed that, almost all over Africa, formal government 

courts have been shaped on an originally western model and, therefore, alien to African societies, 

Due to thi s, only small numbers of di sputes are taken to and dea lt with by formal government 

structure (Alula & Getachew, 2008), Hence, the di spute resolution mechanisms by elders in 

Africa have played and still playing a significant role in reso lving disputes of various degree and 

thereby maintain the peace of the society, 

As patt of Africa, different ethnic groups in Ethiopia have established and used various 

dispute resolution mechanisms which are unique to their own culture (Alula and Getachew 
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2008). Similarly, the Oromo, being the largest ethnic group of Ethiopia, have had varieties of 

di spute resolution mechanisms. 

As (Dejene, 2002) studied ·the Oromo customary institutions of di spute resolution 

identified thatjaarsummaa (council of elders), Gadaa System (Oromo socio-political 

organization), siinqee (ritual stick used by women), gumaa (ritual of purification after homicide) 

and ilaafi ilaamee (negotiation) are the well known mechanisms, among used by elders to deal 

with di spute. 

Similarly, as (Morton 1975) and (Knutsson 1967) noted that, elders have been playing a 

significant role in dispute resolution and community organization. Therefore, this study is 

designed to deal with the role of elders in dispute resolution among Toke Kutaye Birbira and 

Dogoma kebele people 

Accordingly, as (l-labtamu 1998) noted di spute is becoming causes to the death of thousands 

of people and are threatening the people in the world due to the issue of resource, di splacement 

from land, fami ly problem and others. But, they have deep social and psychological roots and 

will continue to affect and di spute of the soc iety if not properly understood and dealt with using 

honored citizens through indigenous ways . 

In traditional African society, elders are believed to have better knowledge of the norms 

and customs of their societies and a well established experience and skill s in resolving di sputes. 

As a result, they are usually acknowledged agents of peace (Deng, 2003). The situation in 

Ethiopia is not an exception to what has been described above. As scholars like (Kohlhagen, 

2005) confirm it, in Ethiopia the art of mediation and conciliation by elders have already been 

practiced for centuries. In many regions of the country, espec iall y those far from regional 
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centers, these informal mechanisms of dispute resolution is more dominant than the formal 

system (Macfarlane, 2009). 

Parallel to the formal criminal justice system of Ethiopia, societies also have their own 

customary ways of dealing with crime. In many regions of the country, and especially in the 

remote and peripheral areas, these customary di spute resolution mechanisms are more influential 

and applicable than the formal criminal justice system, which is considered alien to the 

traditional societies (Macfarlane, 2009). 

Tn many regions of Ethiopia, the customary norms are more strong, relevant, and 

accessible than imposed and top-down legal norms. Moreover, experiences in different regions 

of Ethiopia show that people, even after passing through the procedures and penalties in the 

formal criminal court, tend to use the customary dispute resolution mechanisms for 

reconciliation and in order to control acts of revenge. 

Despite these factual roles of customary dispute resolution mechanisms, however, the 

procedural and substantive laws of Ethiopia, including the Constitution itself, exclude their 

application in criminal matters. In the Constitution of the Federal Democratic Republic of 

Ethiopia (1994), customary and religious institutions are given a constitutional right to handle 

personal and family matters if the conflicting parties give their consent to get decision by these 

institutions. Hence, the Constitution limits the mandate of the customary dispute resolution 

institutions only to private and family disputes by specifically excluding their application to 

criminal matters despite the fact that they are functionilig for many types of disputes on the 

ground. 

The customary dispute resolution mechanisms are traditional practices used to resolve 

conflicts and maintain peace and stability in the community. These trad itional practices are 
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deeply rooted in di fferent ethnic groups of Ethiopia and arise from age-old practices that have 

regulated the relationships of the peoples in the community (Regas sa et al. 2008). They are 

associated with the cultural norms and beliefs of the peoples, and gain their legitimacy from the 

community values instead of the state (Jembere 1998). 

Studies so far conducted in the area of dispute resolution in Eth iopia revealed that there 

are well estab li shed traditional institutions of dispute resolution among several ethnic groups of 

the country (Alula & Getachew, 2008; Tarekegn & Hanna). The present study attempts to 

analyze the discourse of Jaarsummaa, a traditional community elders' mediation among Oromo. 

In the traditional Oromo society, almost all types of disputes were and still are resolved through 

Jaarsummaa which is carried out by an institution called Jam"sa Biyyaa 'community elders' also 

called Jaarsa Araaraa 'elders of reconciliation ' . 

This paper is to assess the ro le of elders in dispute resolution in the study area especially the 

interaction between the societies who are living in the study including to what extent elders can 

so lve dispute in community. So it needs special emphasis to be studied everywhere in the world 

and how the concerned bodies were/are responding towards the occurring di spute of the area. 

1.2.Statement of the problem 

A number of studies were conducted to understand dispute resolution (Girma, 2008; 

Assefa 2005; Dejene, 2002). These researches state mechanisms of dispute resolution in 

indigenous way without describing the roles elders play on resolving it from its grass root level. 

In their study, both in one way or another, touched upon the role of Gadaa institution in di spute 

resolution without clearly stating the role of elders in dispute resolution, though their study is 

conducted in an area where Oromo Gadaa system is not fu ll y functioning. With in a short sub­

title of their chapter both of them, but independently, made a significant contribution to our 
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understanding of the role of Gadaa institution in resolving dispute. However, due to repeatedly 

happening of disputes in my study area detailed study on the role of elders plays in dispute 

resolution, in an area where Gadaa system does not ex ist, need further study. These missing gaps 

include; firstly, they did not clearl y explain the rationale behind persistence use of elders for 

di spute resolution and bringing long-lasting peace in the society. Secondly, they did not al so 

show how elders bring two parties together in the process of dispute resolution and 

reconciliation. 

In line with thi s, the study attempts to investigate factors that helped the elders bring 

long-lasting resolution of di spute and reconciliation in the society by describing various activities 

in the process of dispute resolution. This thesis also examines both the continuity and change at 

elders with special emphasis on dispute resolution aspect. 

As outlined above, studies in Ethiopia and other countries did not clearly put the role of 

elders in dispute resolution in detai I. Hence, the methodological gap which is not covered by 

several studies was about the issue of the role of elders in dispute resolution and the situations of 

di spute in society. In addition, the advantages of so lving disputes by e lders and its effectiveness 

in having stable society is not yet studied by many researchers. Finally, thi s study will evidently 

fill the gaps shown above by raising the following research questions. 
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1. 3. Research Questions 

Based on the identified problems above, the researcher attempted to answer the following 

research questions in thi s thesis. 

I. What is the role of elders in di spute resolution? 

2. What are the types of di sputes in the study area? 

3. How elders help the community to bring together? 

4. What methods do elders use in so lving di spute in the community? 

5. How older women are playing their role in di spute reso lution? 

6. What challenges do elders face in so lving dispute? 

1.4.Rationale of the study 

The researcher chooses to conduct a research on the role of elders to solve di spute for many 

reasons. There were and still indigenous insti tutions and practices of di spute settlement and the 

role that elders play at neighborhood, local, national level as mediators to reconcile the parities in 

di spute. Resolution of di spute by elders thus provides an alternative di spute reso lution that is 

wholesome and responsive, timely, cheap, accessible to the li ving conditions o f the di sputants 

and dispute reso lution by elders is not to punish the wrongdoers but to restore social harmony 

seeing that different groups live side by side. 
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1.5. Objectives of the study 

1.5.1 . General objectives of the study 

Tn its broad sense the general objective of the proposed study is to shed more light on the role 

played by the elders in dispute resolution of the study area. 

1.5.2. Specific objectives 

The specific objectives the study are: 

• To explore the role of elders in di spute resolution in Toke Kutaye Woreda 

Dogoma Kebele. 

• To examine how elders help community in bringing together. 

• To identify the role of women in di spute resolution. 

• To explore types of dispute in the study area. 

• To know the methods elders use to so lve dispute in the society. 

• To assess the challenges that elders face in resolving dispute . 

J .6. Significance of the Study 

The study will be significant from the following points of view. Tn the first place, it will 

contribute to the limited literature on the role of elders in dispute reso lution. Thus, it will serve as 

an input people who are interested to carry out further study on the same or similar area. 

Moreover, it may serve as important training material in dispute reso lution and its distinctive 

approaches of dealing with dispute. Lastly, it will help the formal government siructures and law 

makers to understand the contributions of elders in di spute resolution and thereby to recognize 

and integrate it into the mainstream law. 

8 



1.7 Scope of the study 

The scope of this research is limited explore, examine and assess the role of elders in di spute 

resolution, in Oromia regional state with particular emphasis to those who live in Toke Kutaye 

woreda which is located in West Shoa Zone. However, thi s study was delimited on ly to Dogoma 

kebele. This kebele was selected as case studies due to the reason that dispute repeatdely occur. 

The study makes its focus on the role of elders in dispute resolution. Thi s was done with the 

purpose of exploring the roles of elders in dispute resolution, how elders' help the community in 

bringing, the methods elders use in solvi ng dispute, the effectiveness of dispute resolution by 

elders' and the challenges facing elders in solving disputes studied. 

1.8. Definition of the terms 

Elder - a person of greater age than one 

Dispute- to argue against something maintained 

Siiqqee- a respected stick that woman hold on her hand while treating dispute 

Role- a person function in particular activities 

Dispute resolution- a process that can be used to resolve di spute 

1.9. Limitation ofthe study 

Conducting such a study obviously demands time and fi nancial resources. I faced 

problems of time and finance. Time constraint was pat1icularly the major problem because the 

time given for fieldwork was only three months, which is too short to collect info rmat ion fo r 

such as conducting observation. Regarding financial case since ['m a self sponsor [ couldn ' t get 

any financial suPPOtt from anybody. This was a disgusting for me to carryon the work as I 

planned. 
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On the other hand, inaccessibility of transportation within tlie area, particularly between 

the two sites of the study was the most serious challenge. But, I have solved thi s problem by 

using traditional transport like horse. In the Abba Gadaa compound I was given a guest house 

that is in fact also used by people who come to attend 'jaarsurnrna' . The Boku Gadaa system of 

"Gum a" ritual process was another challenge during data collection. I faced a problem there to 

get the exact date when Guma is taken place and undertake interview with Abba Gadaa at actual 

day because Guma ritual never take place all the time. However, I have overcome the challenge 

by repeatedly returning back to there on other days on which Gurna is taken place. 

Another limitation of the study is that, although Gadaa system among Toke Kutaye 

Oromo play important role in the resolution of interpersonal di spute of both intra-ethnic and 

interethnic types, however, this study did not address the contribution of gadaa system in 

interethnic di spute resolution. 

1.10. Organization of the thesis 

The thesi s is organized into six chapters. The first chapter introduces the readers to the 

background of the study, which consist back ground of the study, statement of the problem, 

objectives of the study, research questions, rationale of the study, the scope and significance of 

the study and limitations of the study . 

Chapter two is devoted to the review of related literature in the area of the research topic. It 

discuss the history of dispute resolution, definition of terms and concepts of conflict and dispute. 

nature, types and causes of dispute in Africa, nature, types and causes di spute in Ethiopia, 

dispute and dispute resolution in Ethiopia, forms and methods of di sputes resolution, approaches 

of dispute resolution and empirical studies on customary institutions of di spute resolution in 

Africa. 
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The third chapter of the thesis is research methodology which contains; research 

philosophical paradigm, research design, case definition, sampling procedure, sample size 

determination, description of study area, sources of information, methods of data collection such 

as in-depth interview, observation, key informant interviews, data analysis, unity of analysis, 

enhancing rigor, assuring the trustworthiness of the data and ethical consideration. The fourth 

chapter is the data presentation and data analysis. The data collected from the cases, the 

respondents and key informants is presented and the major findings are analyzed in thi s chapter. 

The data is presented and analyzed under different themes and sub-themes based on the codes 

that are listed for different responses that are given. Chapter fi ve is di scussion, in this chapter 

major findings under each research questions are 'di scussed in a way of compare and contrast 

with the review qf literature. Finally, chapter six is about the conclusion and implications for 

social work education. 
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CHAPTER TWO: Review of Related Literature 

2.I.History of dispute resolution 

Umbreit in hi s book Mediating Interpersonal Disputes asserts in America, elders' 

mediation programs dates back to the late 1960s. This was during the war on poverty and many 

communities wanted to be in control and free from oppression. It was recognized that during that 

time courts in America were overcrowded and a way had to be invented to ease the congestion in 

the courts. He further alleges that in the 1970s, elders played important role, they came up with 

mediation programs. Some of the elders programs included the centre for Dispute settl ement in 

Rochester New York and Night prosecutors program in Columbus, Ohio (Umbreit, 1995) 

2.2. Defining Terms and Concepts: Dispute and Elder 

Different scholars state the term dispute in di fferent ways. Dispute is part of our life. 1t is 

sure to happen in our life and perhaps spice of life. As (Slaby, 1994) affirms: dispute is a normal 

part of life, and sometimes it is a necessary part of life. The important issue is how we 'handle 

dispute. I f we resolve our disputes by fighting, then disputes becomes something negative. If we 

handle it in a positive way, then dispute can help us learn more about ourselves and others. 

According to (Coser, 1956) di spute is "a struggle over values and claims to scarce status, power 

and resources in which the aims of the opponents are to neutrali ze, injure, or eliminate their 

rival s" , 

Several and often controversial definitions of di spute exists in literature. Thus, to avoid 

the possibili ty of misconception, I opted to highli ght on the definition of the concepts of dispute 

and elder forwarded by different scholars. According to the Oxford Engli sh Dictionary 
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(OED), the term dispute is defined as an argument or a disagreement. Therefore, to di spute 

something is considered as to argue about a statement of fact or to 'question the truth or validity 

of that statement. It can also involve competition for something. 

From these definitions, it is c lear that a dispute involves a situation in which the opposing parties 

feel entitled to something, and they are prepared to enter into a contest in order to obtain or 'win ' 

that to which they feel entitled. This contest may invo lve more than words and even violent 

actions. 

Some scholars describe that the term conflict and dispute are very interrelated. For 

instance, (Ray, 2002) state that conflict is the hemt of most di sputes. These researchers have 

explained how the two terms are intercOimected, and how most disputes existed within the broad 

and vio lent confl icts (in Yihunbelay, 2009). Similarly (Tedwell, 1998:47) state that confl icts and 

disputes are "part of the same continuum with the main differentiati ng factor being that confli cts 

tend to be of greater intensity than disputes and are less subject to negotiation." 

There are also other researchers who draw the distinction between conflict and dispute. 

For example, (Tillet, 199 1) highlights the difference between conflicts and di sputes by drawing 

attention to the contrasting sources of tension. He argues that di sputes occur when there are 

computing interests or goals whereas conflicts are their origin in basic disparities in human 

values and needs . For (Burton, 1996) di spute is a short term disagreement in which disputants 

can arrive at some sort of resolution and, thus it invo lves issues that are negotiable. Conflict, in 

contrast, is a long term disagreement which involves deeply rooted issues that are seen as 

norll1egotiab le. 

The term "Elder" can refer to anyone who has reached a certain age and in some cases is 

used interchangeably with the term "senior" as in senior citi zen. In both cases, the individual has 
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had enough life experience to have something to offer those behind them. (Dumont, James and 

Dorothy Clu'istian, 20 12). In a sense, elders are "experts on life." Their exact expertise may be 

dependent on the nature of their experience, but in one way or another it involves some aspect of 

traditional knowledge and culture, or an interpretation of their experience in traditional terms. 

Elders are identified based on different criteria and beliefs with in communities . Dr. Art 

Soloman (2008: 18) (Ojibway Elder) has suggested that: 

.. .the elder, the concept/or me is like if you go into a strange land and you don't know 

the country and you 're swamped and there are muskegs and there 's a bad place 10 travel 

and there's good places to travel. So the ones who have been longer are the good guides 

because they know how to get around the swamps, who know where to go on, and so on. 

11 doesn 't malter if there is a trail. 

2.3. Nature and Cause of dispute in Africa 

Scholars from different fields of studies believes that the issues such as boundary, 

ideology, political, socia l, religious, economic, environment and natural resources are typically 

the main sources for dispute throughout the world. The African dispute causes also among these 

concepts. Dispute is a long-standing in the history of human kind and therefore customary, 

expected and inescapable action can resulted in undesirable and very destructive impacts on 

economic growths and development. Obviously dispute is an implication of disagreement among 

different parts in every aspect. So that in Africa most of the'time dispute arise based on 

territory/boarder, natural resources, racism, coloniali sm as we ll as some times religion 

fundamentalism also takes place tlu'oughout the continent ( Assefa, 2008, Okoh, 2005). 
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2.4. Nature, types and causes of dispute in Ethiopia 

It is quite common that to see dispute everywhere. But resolving dispute is difficult work 

without understanding the issue and the cause of the dispute. As known throughout the world the 

nature, cases and resolution for disputes can be different as the owners of that affairs may be 

dissimilar. However the aim of resolution methods is to solve the problems caused the dispute 

among human beings, build peace in human environment, construct sustainable peace in human 

mind and in communities 

In our country scholars from different fields of studies have wrote on di spute resolution 

mechanisms in different community. They have just more or less the same ideas and words about 

the cause of dispute in Ethiopia. Most of them were agreed up that the major causes of disputes 

are more of the result of natural and social factors. (Jane etal, 2008) has stated the same ideas. 

Types of dispute in Ethiopia are inter-ethnic conflict, gender related dispute, dispute religious 

perceptions, cross border dispute. Historically, individuals, social groups and societies have 

disputed and competed against one another over scarce commodities and resources- land, money, 

political power, and ideology. They have even fought one another in order to control these 

resources and commodities. But at the same time, human societies and groups have found their 

own ways and means of resolving dispute (Assefa, 2008) 

2.5. Dispute and Dispute Resolution in Ethiopia 

In Ethiopia there is evidence of observations on the mechanisms of dispute resolution. 

(Assefa, etal 2011: xii) have pointed out customary dispute resolution mechanisms are basically 

practiced in all parts of the country and especially rural communities "prefer the traditional law 

to the formal justice". These dispute resolution mechanisms appear for long times and still 

practicing in Ethiopia because there are different kinds of "inter-group" dispute which were 
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persistent. The customary dispute resolution mechanisms are more important than governmental 

institution to know the root cause of dispute (Assefa e/ ai, 20 II). Based on Meron's observation 

in Eth iopia, the court of the elders/sheikhs as one religious institution of dispute reso lution can 

play special role in resolving dispute starting from 1930s among the communities in Jillee 

Dhummugaa district. She has also discussed about the importance and values of elders in 

resolving dispute. She asserts that "the elders dispute resolution are considered by many to be 

free of the major drawbacks of the state legal system - described by many as being mainly 

evidence-driven and containing the possibility of fa lse all egation and testimony." (Meron, 20 I 0: 

65). 

According to (Woubishet, 20 11 ) Wofa Legesse inst itution is one of the well known 

customary dispute resolution mechanisms which are known by resolving various types of di spute 

in North Shoa community. This institution is "a complex dispute resolution mechanisms/ DRM 

predominantly led by a (elders effecting reconciliation)". Accord ingly, both the court of the 

sheikhs and staraki shimagi lewoch can play major roles in resolving disputes of different types, 

starting from minor disputes between individuals on issues such as communal propelties and 

natural resources, criminal cases li ke homicide and theft, as well as inter-ethnic di sputes ( ibid, 

Meron, 20 10: 69). 

2.6. Forms and Methods of Disputes Resolution 

As I have tried to present in the foregoing pages the forms of disputes are varied. 

Therefore, the forms and approaches of dealing with disputes as well as methods of dispute 

resolution are as diverse as the forms, nature, causes and levels. The forms of approaching and 

dealing with disputes could be of very different nature. In conformity with this, (Reimann, 2005) 

identifies different forms of dealing with dispute. These include: negotiation, arbitration, 
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mediation, and reconcili ation. Many scholars consider and use these concepts interchangeable 

with di spute resolution. However, though they are very interrelated. 

Arbitration, according to (Rabru' and Karimi, 2004: Vi), focuses on measures aimed at 

reducing the intensity of violent dispute. For them, the expression also shows pre and post 

di spute prevention efforts. Tanner, in similar way, has defined di spute management as the 

" limitation, mitigation and/or containment of a dispute without necessarily solving it" (Tanner, 

2000:52). (Swanstrom, 2002), on the other hand, argued that dispute management should imply a 

change, from destructive to constructi ve, in the mode of interaction (in Swanstrom and 

Weissmann, 2005). In thi s case, the effort is made nearl y at the beginning of the dispute rather 

than in the late phase. It is aimed to increase trust between the di sputing parties so as to bring 

about change in their interaction, from negative to positive. This definition may hold true both in 

the customary and fOlmal mechanism of dispute management. 

Drawing a distinction between di spute management and dispute reso lution is helpful as the two 

concepts are often interchangeable used in the literature. According to (Wallensteen, 

2002) dispute resolution refers to the resolution of the root causes ofa dispute and mutual 

understanding of each party's existence (in Swanstrom and Weissmann, 2005) while di spute 

management refers to procedures that limit, mitigate and/or contain a di spute without necessari ly 

solving it. (Zartman, 2000), however, has explained that both the process of dispute resolution 

and dispute management work towards bringing a positive effect by the leading of elders. He 

suggests that "they are both ends of the same continuum. One end seeks to control the ex isting 

di spute to maintain peace while the other aims at reso lving the deeper underlying di spute over 

time" (Zartman, 2000:40). 
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Oispute transformation implies outcome, process and structure oriented long-term peace 

building activities, which aim to accurately prevent revealed types of direct, cultural and 

structural opposition (Reimann, 2005). So, its aim is more comprehensive than the above 

mentioned approaches. Similar to the term dispute, di scussed above, the concept of di spute 

resolution by elders is perceived differently by different scholars. Some scholars perceive dispute 

resolution by elders as particular kind of activity such as mediation, negotiation and arbitration. 

Others consider it as a process followed while resolving disputes and focus on joint action to 

bring about acceptable so lution to all parties. Others, still, regard that dispute resolution deals 

with various mechanisms of transforming di sputes so as to maintain secure and fair and just 

relation (Tsongo, 2012). As such it can therefore be applied to all types of dispute. 

In a more comprehensive way, (Ramsbotham et ai, 2005) state that dispute resolution by 

elders implies different pathways to deal with, transform and to change the underlying causes of 

di spute to the extent "where behaviors will no longer be violent, attitudes no longer hostile, and 

the structure of dispute will be changed" (quoted in Tsongo, 2012:67). However, According to 

(BUlton, 1990) although di spute resolution by elders aims to move the violent dispute toward 

solution that may be acceptable to all disputing parties, it also necessaril y seek to avoid future 

problems in social life or to remove the existed hostility. 

2.7. Approaches of Dispute Resolution 

Irrespectiv~ of the level of dispute, there are varying approaches in dealing with it. 

Mouton (1994) cited in (Fisher, 2000) state three general strategies to deal with dispute. These 

are: 

2.7.1. The will-lose approach: " ... forces the other side to capitulate (ibid). " 
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Sometimes, thi s is done through sociall y acceptable mechanisms such as majority vote, the 

authority of the leader, or the detelmination of a judge. Sometimes, it involves secret strategies, 

threat, innuendo - whatever works is acceptable, i.e. , the ends justi fy the means (ibid). 

2.7.2. The lose-lose strategy: is exemplified by smoothing over di spute or by 

reaching the simplest of compromises. In neither case is the creative 

potential of productive di spute resolution realized or explored (ibid). 

2.7.3. The will-will approach: is a conscious and systematic attempt to 

max imize goals of both parties through collaborative problem solving. The 

di spute is seen as a problem to be solved rather than who to be won (ibid) . 

The appropriateness of these approaches to thi s study is that because in one way or another they 

might occur in the rural communities. Dispute parties in thi s community may fo llow the win-lose 

strategy, the lose - lose strategy or the win - win strategy in their different dispute solving 

activities. 

2.8. Methods of Dispute Resolution 

The variety of methods of dispute resolution such as negotiation, mediation, arbitration 

and conciliation are usually employed in so lvi ng disputes. Each method involves a definite 

practice, procedure and time and not just a one way approach (Best, 2006). Therefore, in the 

following section various methods of di spute resolution will be elaborated. 

Negotiation is a process where two or more parti es in di spute open a dialogue, and use 

offers and counter-offers in an effort to build a mutually acceptable agreement (Horowitz, 2007). 

For (ABA, 2006) negotiation can also be a process of communication whereby the 

representatives of disputing parties seek to resolve their disputes, and work to bring a mutual 

agreement for the parties (in Tsongo, 201 2). 
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Mediation is a consensual dispute resolution method in which an independent neutral 

third party intervene the situation in order to facilitate negotiation and assist the parties in dispute 

to resolve their di spute and reach a mutually acceptable agreement (ibid). According to (Moore, 

1986) in the process of mediation the mediator must be accepted by all parti es. He/she does not 

have decision making power about the dispute. Rather the task of elders, according to Moore, is 

creating the conditions for an open dialogue. It also includes; assuring the parties involved in the 

dispute freedom of speech, clarify issues, identify and manage emotions, and create options, thus 

making it possible to reach an agreement (in Horowitz, 2007). Therefore, some researchers argue 

for mediation as it helps the parties in dispute to arrive at an agreement. For instance, (Fisher & 

Ury, 1981) speak of joint problem solving to reach a win-win solution. 

However, different writers criticize the role of elders in bringing mutually acceptable agreement 

and , thus categorize mediation into less directive and directive mediation or pure mediation and 

mediation with power. Accordingly, a less directive mediation, in which the elders/mediator 

faci litates the flow of dialogue as the traffic lights faci li tate the flow of cars, and a more directive 

one, in which the mediator concerned with the result of the mediation, thus he provides personal 

opinions and even offers guidance on the content of the agreement (Horowitz, 2007). 

According to (Ramsbotham et al. 2005), in pure mediation, the disputing patties maintain 

control over the outcome, even though it is sometimes combined with positive and negative 

incentives in mediation with power (in Tsongo, 2012). As Horowitz addresses the win-win 

resolution of mediation is not always possible as dates, deadlines, scarce resources, different 

needs, and especially emotional issues that raise feelings such as hate and resentment, prevent 

reaching an agreement (Horowitz, 2007). 
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Reconciliation is another method of di spute resolution which is close in meaning to pure 

mediation. In this process, disputing parties assisted by elders identi fy the issues, explore options 

and attempt an agreement. In turn, reconciliation is a longer term process of overcoming hosti lity 

and mistrust between disputing parties (Ramsbotham et al. 2005, in Tsongo, 20 12). Accord ing to 

(Santa-Barbara, 2007) reconci liation is the restoration of a state of peace to the relationship, 

where the parties are at least not harming each other, and can begin to be trusted not to do so in 

future. Reconciliation in this case is a situation in which revenge is foregone as an option and 

disputing parties come back together to work harmoniously together. 

Central to reconciliation is forgiveness in which the moral debt is cancelled, anger and 

resentment are dropped and thus, there will be no revenge (in Webel and Galtung, 2007). 

Arbitration, according to (ABA, 2006) is a process for obtaining a ruling of judicia l character 

without go ing before a court. In thi s process the arbitrator has decision-making power to resolve 

a di spute after considering the representations of the parties (in Tsongo, 2012). The elected but 

unpaid judges decide cases "without written law, resolving dispute by minimizing the sense of 

injustice and outrage felt by the parties of a case" (Nader 1990: 121). 

In general, aforementioned dispute resolution methods are not ready-made intervention 

designs that effectively function in any di spute. Therefore, the necessity and effectiveness of 

using the combination of various methods with a fl exib le adj ustment to the different context is 

essential and in doing these elders have great real and experienced life knowledge. 

2.9. Studies on Customary Institutions of Dispute Resolution in Africa 

Most African countries have developed and still hold onto various traditional laws under 

which the application of di spute resolution mechanisms by elders is regularly performed. It has 

been said that, tlu'oughout Africa, the customary di spute resolution mechanisms have since 
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ancient time contributed to the social harmony/togetherness and humanness which can be 

explained in different terms such as UbunlU in South Africa and Ulu in East Africa (Muigua, 

20 10). 

Customary dispute resolution by elders, as stated by Fred-Mensah, are the "capability of social 

norms and customs to hold members of a group together by effectively setting and facilitating 

the terms of their relationship ... sustainability, facilitates collective action for achieving mutuall y 

beneficial ends" (Fred-Mensah, 2005: 1). 

For many scholars di spute resolution by elders basically exist within a particular cultural context 

and are unique to particular societies, and reactive to the justice desires of societies (Mutisi , 

2011 :2). (Oruwari , 2006) also confirm that, since societies have diverse cultures and hi storical 

experi ences, the processes of di spute resolution mechanisms that have been developed by 

various societies eventually are different. He also added that some customary dispute resolutions 

by elders are likely to work efficiently outside their own cultural contexts. 

Empirical studies show that most African countries have their own institutions of dispute 

resolution which are rooted in their respective culture and custom. According to (Busia, et al 

2006) the Ibo village assembly in eastern Nigeria, the Eritrean village bailo (assembly), the 

gada (age-set) system of the Oromo in Ethiopia and Kenya, as well as the council of elders 

(kiama) of the Kikuyu in Kenya, the Teso and Lango of Uganda, and the Tonga of Zambia, are 

among well-known examples where decisions are largely made democrati cally by customary 

institutions through the head leader of elders. For the purpose of thi s study, customary 

institutions are defined as those institutions that have been experienced for long period and have 

developed within societi es, rather than being the product of external importation. In essence, 
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these institutions are implanted in the culture, traditions and hi story of societies, and are 

embedded in the socio-political and economic setting of a given society. 

Scholars agree that customary institutions employ the use of customary knowledge, 

norms, values, beliefs and traditions in order to manage or reso lve di spute and are thus 

applicab le to the local realities. Due to thi s, (Zartman, 1999) labels these institutions as 'African 

di spute medicine' emphasizing that, such institutions are essential to heal African societies who 

are affected by dispute. These institutions have been used at the grassroots level to resolve 

di sputes of various cases. These may include; disputes over land, water, grazing-land rights, 

fi shing, marital problems, inheritance, ownership rights, murder, cattle raiding, theft, rape, 

banditry, and inter-etlmic and religious di sputes (Rabar and Karimi , 2004). Despite their 

significant contribution, elders faced gradual erosion and mixed with the modern values due to 

external and internal factors and thi s inevitably affected their role (Brock-Utne, 200 I). 

In di stinguishing the role of elders in dispute resolution and formal procedure (Castro and 

Ettenger , 1996) affirm that elders are not only about adjudication of who is ri ght or wrong and 

the punislunent of offenders. In add ition, they reconcile the disputing parties to avo id 

reoccurrence of dispute. In other words, they are aimed at transformation of di spute in which 

both parties are sati sfied and ready to let go their pain and forgive each other (in Bukari , 2013). 

In line with this (Choudree,1999) states that the importance and utility of the processes lie in the 

fact that elders strive "to restore a balance, to resolve di spute and eliminate di spute." Similarly, 

Boenge (2006) explains thi s as ' recitative reconciliation '. Thus, according to Boenge, through 

customary institutions of dispute resolution work towards restorative justice and the maintenance 

of relationships through reintegrating di sputing parties for true reconciliation (in Bukari , 20 13) 
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2.10. Theoretical Frame works . 

a. Social Evolutionists theory - associate di sputes with the societi es fo und in the 'savage' 

and ' barbarian' stages . According to the evolutionist perspective, violent di sputes are 

often re lated to the lack of social organization that characterizes the ' primitive people' . 

Along their 'evolution ' , human societies would develop the complexity of their social 

structures: thus, by implementing legal devices and judic ial insti tutions, the ' modern ' or 

'developed ' societies would be able to peacefull y solve conflicts and strengthen their 

social cohes ion and reproduct ion. 

For example, when attempting to classify types of societies based on the type of internal 

regulation within them, Spencer categorized societies into militant and industrial. The trait 

characterizing the militant structure is that its units are coerced into their vatious combined 

actions. The cooperation by which the life of the militant society is maintained according to 

him is compulsory cooperation just as in the individual organism the outer organs are 

completely subject to the chief nervous centre. The industria l type of soc iety, in contrast, is 

based on voluntary cooperation and individual self-restrain (Spencer, 1885). 

Later on, (Durkheim, 1976) adopts Spencer's evo lutionary perspective and argues that changes 

in the nature of 'social so lidarity' change the structure of society. He di stinguished between 

mechanical solidarity whereby smaller communities are linked by tradition and personal 

relationshi ps and organic solidarity where a society exercises a denser form of integration and 

differentiation and , consequently. Individuals must adopt more speciali zed roles in order 

complement each other (Durkheim, 1976). Henry Maine, English jurist and social theorist also 

focused on the development of legal systems as the key to social evolution. His scheme traces 

society from systems based on kinship to those based on territori ality, and from status to contract 
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and from civi l to criminal law. Maine contrasted with other evolutionists in that he was not a 

proponent of unilinear evolution (Seymour-Smith, 1986). 

b. Functionalist approaches- functionalists define societies as harmonious' integrated 

bodies ' and conflicts as 'social pathologies '. They believe that each part of society has a 

function to make sure that society runs smoothly and everything stays in harmony. They 

look at society on a large scale or macro scale. They want to generali ze their ideas to the 

whole of society. 

Functionalism addresses society as a whole in terms oflhe function of its constituent 

elements; namely norms, customs. trad itions, and institutions (McGee and Warms, 2008) 

There were two versions offunctionali sm: Malinowski's biocultural (or psychological) 

functionali sm; and structural-functionalism, the approach advanced by Radcliffe-Brown. 

c. Marxist Conflicting Theories - Marx ist theories stated that conflicting issues related to 

production constitute the central engine of the hi story of human societies. According to 

this theory social life is based upon "conflicts of interest" between the society's two-class 

system, the Bourgeoisie (those who own and control the means of production in society) 

and the Proletariat (those who simply se ll their labor power in the market place of 

Capitalism). Unlike the structural functionalists, the concept of soc ial class is more than a 

descriptive category; social class is used to explain how and why societies change. The 

theory believed that humans make their own history and considers that conflicting issues 

related to production constitute the central engine of the history of human societies, 

historical materialism, revolutions, end of conflicts with abolition of private property 

(White, 2008:226). 
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d. Interactionist and DYllamic Approaches - Interactionist perspectives reject the macro­

social (holi st or functionalist) theories and Rather they promote investigations of the 

everyday microsocial interactions between individuals called ' actors'. Interactionist is 

concerned with the social psychological dynamics of individuals interacting in small 

groups and was large ly influenced by the work of early sociologists and philosophers 

such as Max Weber, Georg Simmel, Erving Goffman, and Howard Becker( Rappol1 and 

Overing, 2000). They a state that human societies are considered as changing series of 

individual interactions and social networks, reshaped everyday in diverse social contexts. 

(Balandier, 1920) Dynamic approaches constitute a real revolution in the field of 

social theories, opposing the biologically centered fixed categories and apprehensions of 

human societies produced by fonner classical models . Dynamic approaches are 

characterized by the emergence of contesting voices rejecting the prejudices of Western 

Evolutionist and Structuralist perspectives and their political implications in the 

designing process of the political stakes. They contribute to invite social researchers to 

focus, in their studies oflocal political orders, on change, competing political projects, 

and plural social practices of human institutions and norms. According to dynamic 

approach human societies are not harmonious stable units, as all are embedded in 

tensions and confl icts - they carry 'the political stigmas of history. For example 

(Balandier, 1920) states that societies are based on instability and tensions, as they are all 

the products of plural historical layers, competing ideal models and social practices. He 

also added that in all human societies, politics carries the stigma of history. In other word, 

dynamic approaches reject the assumption that non-Western "primitive" soc ieties do not 

have historical consciousness and remain trapped in a perpetual reproduction of the same 
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mono-historical "traditional" cycle, in opposite to the so-call ed "civilized" societies, 

aware of their past and conducting reflexive evaluations and representations on it 

(explaining conflicts and contradictions in the "modern world"). 

To conclude thi s, ' di sputes' are not seen as a particular feature of the 'traditional'. Toke 

Kutaye people as I have tried to show in the evolutionist and functiona li st approaches. The local 

di sputes rather reveal the present locations and stakes of social tensions caused by different 

issues such as land and inheritance related, false witness and marital issue. Through these 

dynamic/interactionist perspectives, the main focus of this study is dispute resolution in Oromo 

customary justice devices particular focus on elders in Dogoma Kebele of Toke Kutaye wereda. 

From the literature, I have got that elders di spute resolution is a process and an outcome. 

This showed that it is participatory, restorative, friend ly and the outcome also effective because it 

is based on the interest and willing of the disputants. 
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Chapter Three: Research Method 

This section provides an overview of the method used in thi s research consists researcher's 

philosophical paradigm, research design, case definition, sampling procedure, participant of the 

study, description of the study area, sources of information, methods of data co ll ection such as 

in-depth interview, observation, key informant interviews, process of data collection, data 

analysis, assuring the trustworthiness of the data and eth ical consideration. 

3.I.Philosophical paradigm 

My philosophical paradigm is constructivism. According to (Romm, 200 I: 12), "social 

researchers can earn trust from pat1icipants and wider audiences insofar as they adopt thi s 

,[constructivist] orientation and invite inputs from others regarding their inquiry practices and the 

results thereof" . According to constructivists, the world is independent of human minds, but 

knowledge of the world is always a human and social construction. This constructivist 

orientation holds that datum is constructed with interacting interpretat ions. So we can see that 

constructivism is a joint built of an interactive, interpretive, produced data with an 

epistemological bias to achieve a credible, accurate description of data co llection (Glaser, 2002). 

"Constructivism represents local and specific constructed realities where in social 

phenomena are products of meaning-making activities of groups and individuals" (Gerald, 200 I: 

165). Constructivists take for granted the idea that truth is comparative to individuals and 

communities. Constructivists wi ll be more interested in describing the coherent structure of a 

meaningful phenomenon; this strengthens the basics of understanding realities. 

In the constructivist approach data gathering tool s would be open ended purposefully so 

that the study participants can construct the meaning of the situations. As a result, based up on 
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realities and experiences attempts made to collect and analyze data from the shared experiences 

of the participants. 

The purpose of the study is to rely on the participants' views on the role of elders in 

dispute resolution by creating greater opportunity for all respondents to generate their real 

experiences and outlooks in detail. Investigators within a constructivist paradigm, such as that 

used by case study research, attempt to reconstruct participants' understanding of the social 

world (Denzin & Lincoln, 2000). 

Accordingly, the role of elders in di spute resolution , the dispute resolution process and 

challenges elders face in solving dispute are tips that need varieties of data collection pattern. 

This paradigm also enables the understanding of elders' role in di spute resolution in participating 

multiple participants to be as one main sources of the study. 

In the constructivist approach data gathering tools would be open ended purposefully so 

that the study participants can construct the meaning of the situations. As a result, based up on 

realities and experiences attempts made to collect and analyze data from the shared experiences 

of the participants. 

This study consisted of participants such as local elders participated on dispute 

resolution, dwellers of the kebele, judge, women, and Abbaa Gadaas. These respondents' are 

assumed that they have life experience on the issue. Hence, they have their own socially 

constructed experiences and views regarding the role of elders in dispute resolution process. As 

well, in th is study a due consideration is given for participants own backgrounds to shape the 

analysis and to acknowledge how the interpretation flows from their personal and social 
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experience. Hence, this study's intent is to make sense of the meanings others have about the 

world. 

3.2.Research Design 

[n conducting this study, a qualitative design with a descriptive purpose was used. Among 

different types of qualitative research designs (narrative, ethnography, phenomenology, case 

study and grounded theory) "case study" approach was employed in this research. 

According to (Yin, 2003) a case study is especiall y applicable strategy when the aim is to 

answer ' how' or 'why', when the researcher has little control over events, and when the focus of 

the research is on a contemporary phenomenon within a real-life context. 

(Creswell, 2007) indicated case study develops an in-depth description and investigation 

of a case or multiple cases. Moreover it helps to study an incident, a program, an activity, more 

than one individual and it looks at groups of individuals. [n this study attempts was made to 

acquire a more fine-grained and extensive view on the phenomena under study. Since the aim of 

this study is to explore the role of elders in dispute reso lution at large, a case study approaches 

considered being justifiable. 

3.3. Case Definition 

This research is a single case study and focuses on the role of elders in dispute reso lution 

which is about "marital di spute". Therefore, the units of analysis are elders who pm1icipated in 

marriage dispute resolution. As a general rule, the definition of the unit of analysis is related to 

the way the initial research questions have been defined and the generalizations desired as the 

task completion (Yin, 1994). While focusing on the elders the researcher interviewed the local 

elders, abba Gadaa ' s and judge of the respondents in order to make the information more eligible 
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and multi-dimensional. In addition, the researcher interviewed key informants would help to 

have detailed information about the research topic. 

3.4. Sampling procedure 

According to (Kerugar and Neuman, 2006). Qualitative researchers tend to use non 

probability or noru-andom samples. They focus less on a sample's representativeness or on 

detailed techniques for drawing a probability sample. Instead, they focus on how the sample or 

small collection of cases, units, or activities illuminates social life. The primary purpose of 

sampling is to collect specific cases, events, or actions that can c1a;'ify and deepen understanding. 

Qualitative soc ial work researchers' concern is to find cases that would enhance what other 

researchers learn about the processes of social life in a specific context. For thi s reason, 

qualitative researchers tend to collect non-probability sampling. Therefore, the researcher used 

non-probability sampling in order to select al l the participants. In addition the researcher lived 

there for more than six years for work purpose and he knows the participants that is why he used 

non probabi lity sampling. 

Purposive sampling has been defined as "a type of sampling in which particular settings, 

persons or events are deliberately se lected for the important information they can provide that 

cannot be gotten from other sources" (Maxwell , 1997: 87). So, purposive sampling becomes 

appropriate in collecting subjective information and experts to get the required information. 

Another situation for pmposive sampling occurs when a researcher wants to identify particular 

types of cases for in-depth investigation (Keruger and Neuman, 2006). 
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3.5.Participant of the Study 

For th is study in depth interview is carri ed out with a total number of twelve participants. 

Creswell (2007 : 76) suggested that, "A cases provide sample opportunity to identify themes of 

the case as we ll as to conduct a cross case theme analysis" . Therefore, the researcher determines 

the size of the participants to be twelve chosen from Toke Kutaye wereda Dogoma kebele by 

using purposive sampling technique. 

As indicated in the sampling section a ll informants of this study were selected 

purpos ively. Accordingly, in-depth interview respondents (elders and dwellers) and key 

info rmants (Abbaa Gadaas and judge of the wereda) were selected through non-probabi lity 

sampling technique 

3.6. Socio economic and Demographic background of study area 

3.6. 1. Geographica l location and Topography and climate 

Toke Kutaye woreda is located at about 126km away to the West of Addis Ababa, in Oromia 

Regional State in West Shoa Zone, which is one of the Oromia Regional State's Zones found 

between 8°11' north to 9°56' north latitude and 37°1 Teast 38°45 east longitudes. Neighboring 

zones to West Shoa Zone are special zone around Finfine in the east, Jimma and East Wollega in 

the west, and south western shoa in the south . ( Toke Kutaye Wereda Finance and Economic 

bureau) 

Toke Kutaye woreda is one of the woredas consisted in the Western Shoa Zone. This woreda 

consists of about3 l rural kebeles and one urban city which is Guder town. It covers about 

79,852km2 area coverage. This is estimated to be 4.79% of the whole area coverage of Western 

Shoa Zone. The elevation of the woreda varies from 500m to 3200m above sea leve l. Toke 

Kutaye woreda is bordered by Ambo woreda in the west, Chali ya woreda in the south, Tiqur 
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inchini in the norh and Gindebert in the east. (Toke Kutaye Wereda Finance and Economic 

bureau) 

Fig I :Map of Toke Kutaye Woreda. 

Source: Toke Kutaye Wereda Finance and Economic Bureau, March, 2016) 

3.6.2. Basic Economic Activities 

Toke Kutaye is grain growing sedentary agriculturali sts. Almost all rural inhabitants of 

the Toke Kutaye engage in agricu ltural and related works throughout the year. They grow 

grain using plow and oxen. Crop rotation, application of manure and chemical fertili zers and 

fallowing are used to maintain the fertility of the soi l .Barley, wheat, teff, horse bean, pea and 

lentil crop are ,among the most widely cultivated crops. Enset (false banana) is a stable food 

among the inhabitants of the high land. It is also common in the semi- high land. Grain is 

mainly produced for subsi stence, but when excess it is al so for sale. Women sale grain in 
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small amounts. In addition, they al so sell butter, eggs, honey, vegetables and fru its in return 

for cash that is used to buy commodities for consumption orthe household. Besides crop 

production, the Toke Kutaye also rai ses li vestock of various species(Finance and Economic 

bureau of Toke Kutaye Wereda 

3.6.3. Descents, Kinship and Clan Solidarity 
, 

The Oromo trace descent through the male line. They readil y identify themselves from 

others in terms of genealogy appeal ing to a patrilineal ideology. In the meantime, they are aware 

of both maternal and affinal kinship. Among the Oromo a mother's brother is identified by the 

term essuma, and the most liked of maternal kin. He is as close relative as paternal uncle who is 

termed as wasita. Radcliffe-Brown (1952 :21-22) rai ses an interesting observation, which is 

relevant to thi s issue. He asserts that kinship is normally bilateral. Societies tend to be either 

patrilineal or matrilineal simply to determine a descent line and related rights and 

responsibilities. Similarly, though the Oromo maintain a patrilineal ideology, most of the group 

in action and the organization of activities go beyond the agnatic groups. 

Despite its vaguenes,s, the genealogical traditions of the Toke Kutaye suggest that they 

are the descendants of Liban who was in turn the son of Macha. The Toke Kutaye divide descent 

into various kinship categories. These are gosa or lammii dugdaa, lammii, balbala, warm, 

aantee and maalii. 

Toke Kutaye do not have specific genealogical depth for each of these categories. 

Individuals commonly employ different terms to designate similar genealogical depth . The other 

way round, similar kinship categories are also employed to designate two genealogical depths 

with significant variation. It is not, therefore, easy to find equiva lent Engli sh terms in 
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anthropology, partly for the highly confused kinship categories of the Toke Kutaye and mainly 

as anthropological terms are not universally applicable to all cultures. 

Toke Kutaye believe that they are one gosa. The present generation traces its relation to 

Toke Kutaye, the founder of the gosa, eighteen to twenty generations back in patriline. Toke 

Kutaye is a sub-moiety of the Macha moiety, which is divided into lammi. Lammi ranges 

between twelve to eighteen generations depth. It represents clan, sub-clan and minor clan. Clan 

is fUliher segmented into balbalas, which I call lineage or! and sub-lineage. It has a genealogical 

depth of eight to twelve. Balbalas also consists of various warras with a genealogical depth that 

varies fi'om six to ten generations. Warra represents sub-lineage or and minor lineage. A minor 

lineage aanlee under which warra is subsumed refers to a group of people descended from a 

common ancestor less than six descending generations. The smallest category maalii refers to 

extended family. 

Currently, unlike lammi, gosa has no practical significance. The saying 'shan abbatu basa, 

shanlama lammiitu basa, " you pay five; fifty is paid for you by your clan ' show how much a 

person relies on his clan for assistance in time of hardship, especially in feud. Apart ti'om this 

saying, lineage is the most significant in actual social structure of the Toke Kutaye. Individuals 

have certain privileges, rights, duties and responsibilities in their lineages. They are strictly 

exogamous groups, too. 

Lineages and sub-lineages have their own leaders called shanacha. Lineage leader is 

termed as abba shantama (father of fifty). Many sub-lineages together have a leader known as 

ababa dhibbaa (father of hundred). In time of hardship, individuals call on these leaders to 

organize members and mobilize resources to have a hand in the crisis. This often occurs in case 
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of homicide. Such an agnates have respons ibilities to avenge the death on the killer orl and 

killer's close relatives, or to claim compensation. 

In addition, a person has a ri ght to be represented by one of hi s fellow lineage members 

and a responsibility to represent others in time of hardsh ip. This system is termed as seera lukoo 

(the system of lukoo). Lukoo darbuu and lukoo dabwfachuu, mean 'to represent ' and ' to be 

represented' respectively. Lukoo also refers to the person who represents . The term is deri ved 

from an Oromo word luka (leg). For the Waliso malaa (head) represents oneselfwhereas, leg 

indicates one's line of descent, more properly hi s lineage. Lukoo has therefore the nearest 

meaning of representati ve or proxy drawn from one's own lineage to act on one' s behalf. 

However, a lukoo is not an advocate whose very objective is the defense of the person whom he 

represents. Rather, a lukoo speaks and works in defense of the truth as we ll. The Toke Kutaye 

brings the backsliders into line by denying them the ri ght to representation, which equals 

denying lineage protection. They also employ sacred sanction especiall y curse. 

3.7. Sources oflnformation 

This study included both the primary and secondary sources of infonnation. The primary data 

was co llected from the case study parti cipants and key informants by using in-depth interview 

guide and direct observation during the treatment of di spute case. In add ition, secondary sources 

of information were also used; mai nl y published government reports, books, published research 

papers, articles and journals. 

3.8. Methods of Data Collection 

For this research relevant primary data were co ll ected by using different qualitative data 

collection tools. These are in-depth interview, key informant interview, case study and 

observation. 

36 



3.8.1. In-depth Interview 

According to (MCnamare, 1999:36). " In depth interview are particularly useful fo r getting 

the study behind a participant's experiences. The interviewer can pursue in-depth information 

around the topic" . So the in-depth interviews gave the researcher a chance to work directly with 

the case study respondents. The interview guides were made up of open ended questions which 

created a minimum of restraint on the participant. During the interview it is possible for the 

researcher to ask for clarification of the responses and probing for greater detail and participants 

can communicate details abo ut their experiences, inc luding matters of attitudes, beliefs, values, 

and behavior (Murauskas, 2000). 

Each interview is guided with the interview guide. The researcher probed questions in the 

middle of the interview. The researcher also encouraged open discussions towards the end of 

each interview, which allows interviewees to ask any questions and add comments. 

3.8.2. Observation 

According to (Kikwawi la, 1994: 2 1). "Observation as a technique is more than the simple 

fact of see ing something. To observe means to give particular attention to something that can 

afterwards be described, that is to express in words what has been observed". Whenever 

possible, observation wou ld take place because it is one of the data collection methods in order 

to complete the qualitative assessment. Observation in qualitative studies produces detai led 

descriptive accounts of what is going on and such observation often is crucial to the assessment 

ofa structure (Eva, 2007). The observation was carried out with a check li st which helps the 

researcher to observe the overall activ ities how elders solve di sputes by brin ing two parties, and 

it helps the researcher not observe the real situation of the case. Detailed notes were taken during 

a ll observations that captured the researchers' impress ions and insights . This method helps the 
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researcher to have good evidence in some relevant behaviors and non-verba l expression. It also 

helps to observe things that are not states in words or sentences during the interview. 

3.8.3 . Key informant Interviews 

Having an interview with key in fo rmants wou ld help the researcher to learn about the topic 

of interest because key informants are people who have information, fami liarity and work 

experience or lived experience about the specific topic that is required to be known. 

According to (Kikwawila, 1994). A key informant is a person who is especially 

knowledgeable, at least in some subj ects or topics of interest and with whom the interviewer 

develops an ongo ing relationship of information exchange and discussion. Both men and women 

can be key informants. Key informants should be knowledgeable and interested in the subject 

matter to enable them to communicate and exchange information with the interviewer. 

In thi s study three key informants were interviewed. The first two key informants are abbaa 

Gadaas of the wereda and the th ird isjudge. These bodies are responsible for the stabi lity of the 

community. 

3.9. Data Collection Process 

Activity to co llect data from different sources wi ll have its own plan. In this study an in­

depth interview was accomplished based on the interest and time convenience of the 

respondents. The observation of situations how elders so lve dispute with the physical presence 

under study was arranged with check li sts . The interviews with key informants were take place 

by informing informants before the date of the interview session. Whi le the review ofliterature 

done in line with other activities of data co ll ection processes. 

In the study all face to face interviews were recorded. Apiece of interviews were 

preceded with interview guide. In the interview session probing questions were used in time 
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necessary. The probing questions were also open ended questions. As much as possible the 

interview session made open and free so that interviewees become initiate to give their 

suggestion, comments and more question. 

Field notes were taken during observation and interview that are considered to impress 

the study in line with the role of elders in di spute resolution. The notes were taken and those 

notes were incorporated in to analysis of the study. 

3.10. Data Analysis 

According to (Eva, 2007: 15) "qualitative researchers are interested in the complexities of 

social reality. The methods of data analysis, therefore, attempt to capture the meanings, 

relationships and richness involved in the complexities of lived experience". Qualitative data 

analysis is about interpretation rather than mathematics. It is about finding the meanings that 

people ascribe to their experiences (Alston and Bowles, 2003). According to (Yin, 2003: I 09) 

data analysis consists of "examining, categorizing, tabulating, testing, or otherwise recombining 

both quantitative and qualitative evidence to address the initial proposi tions of a study." 

Therefore, the findings were analyzed and interpreted starting with pre coding, coding and then 

summarizing and categorizing empirical data to the main thematic issues. Finally, the findings 

were grouped into codes, themes and sub-themes, which are supported by the field note. 

(Mays, 2007) states that, data analysis remains to address the different research questions and 

objectives by looking at different groups and analyzing all information obtained from all 

informants or cases. The data that were acquired from the in-depth interview and direct 

observations are presented and transcribed in different categories based on themes identified. 

Moreover similarities and differences of response that are obtained from participants of the study 

and presentations of major findings are based on different categories which are made according 
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to homogeneity of responses on data co ll ection. But the information that is collected by each 

method was triangulated to bring some views and derive some meaning. This starts with the 

transcriptions and translation of the audio interview data which was from Afaan Oromo to 

English. The researcher li stened to the aud io tapes several times by comparing them with the 

transcription as well as fleld notes and memos atier the corrections made, the transcriptions were 

broken into units, and reread numerous times. Then it was developed or constructed to codes and 

themes and divided into sections based on major topics and subtopics that are identified for 

accurate analysis . According to (Alston and Bowles, 2003); qualitative research does not have a 

set of rules for data analysis. There must be flexibi lity to move back and forth between and 

among the steps and tasks, to check and recheck their flndings in the fleld in order to produce 

rich and meaningful flndings , which refer to the process of moving from inductive ana lysis to 

deductive and back to inductive. 

Lastly, the finding was analyzed and interpreted by summarizing and categorizing the 

research concerns according to the mai n thematic issues. Also data analysis and interpretation 

were carried out in the process of assign ing meaning to the collected information and 

determining the conclusions, sign ificance, and implications of the findings. 

3. 11. Assuring the Trustworthiness of the Data 

As a qualitative researcher, it is true that the researcher made interpretation of the data 

collected, which is a bit hard fo r the researcher to separate his/her background, hi story or prior 

understanding of the issue (Creswell, 2007). Though it is hard to separate oneself from the data, 

the credib ility of qualitative research is still in the effort and ab ility of the researcher (Golafshani , 

2003). Therefore to keep the trustworthiness of the data, I have tri ed to set aside my prior 

information so that the data would be fi'ee from personal bias. In addi tion using multiple data 
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sources (i n-depth interview with elders who participated in so lving di spute, direct observation 

while the elders while treating the case and key informant interviews) can raise the cred ibility of 

the data co llected. 

The trustworthiness of the info rmation can al so be assured through data triangulation. 

The triangulation can be made by confirming the information co ll ected from an in-depth 

interview. In regard to tri angulation (Knafl and Breitmayer, 1989) as cited in (Baxter and Jack, 

2008) stated that triangulation of data sources is a primary strategy used in case study since the 

phenomena should be viewed and explored from mul tiple perspectives. The collection and 

compari son of thi s data enhances the data quality based on the principles of idea convergence 

and the confirmation of findings. 

Apart from thi s, veri ficat ion of reliability will be insured by posing as many di ffe rent questions 

as possible and raising similar or the same questions in different ways. 

3.12. Ethical Consideration 

Making ethical consideration is imperative and basic part of social work study 

Accord ingly, in carrying out the "The role of elders in Dispute resolution" study ethics of 

study was considered. A cooperation request letter from the Addis Ababa University was 

given to the respondents so as to get their full consent and confidence. Consequently, all the 

participants in the study were involved in the study vo luntaril y and with thei r full consent. 

The respondents were notified no matter what kind of response they give, it would be kept 

confidential, anonymous and respected. The parti cipants were made clear to give their 

genuine and honest response to accomplish the study as desired. 

Further, explanation was given on the purpose, procedures and all known risks and 

benefits of the study to the participant .To grow their pri vacy and ethical considerations into 
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account concerning the protection of the informants anonymity is offered to all respondents 

that were participated in the interview. 
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CHAPTER FOUR: Findings of the study 

This chapter presents the main findings gathered through different data co llection 

techniques (direct observation, in-depth interviews, key informant interviews and case study) 

which are previous ly di scussed in the method section. 

The first part of thi s section deals wi th detail ed background information of the study 

participants. The second part presents the main categories and sub-categories that were identified 

during data aggregation phase, and comprise cases from the data in direct quote. Aspects of 

dwellers, elders, Abbaa Gadaas and judge experiences are mainly seen and interpreted from the 

point of view of the subject who has participated on so lving the dispute. 

4. 1. Background Description of Study Participants 

Twelve study participants' were included in thi s study, three of them were femal e and nine of 

them were male. The age range was between 42-73 most of them are in old age category. One of 

the respondents has completed grade 12, seven palticipants attended their e lementary education 

and four participants didn ' t attend any formal education. Regarding their religion, three of them 

were protestant, five of them orthodox and four of them were Waaqeffataa. 

In short, the following two tables summari ze the demographic background of the respondents. 

43 



Table 4.1.1: Background Characteristics of the Participants 

Code Sex Age Religion Educational level 

01 M 64 Protestant Grade 6 

02 F 53 Orthodox Grade 2 

03 F 60 Orthodox None 

04 M 48 Protestant Grade 7 

05 M 65 Protestant None 

06 F 66 Waaqeffataa Grade 3 

07 M 62 Orthodox Grade 5 

08 M 62 Orthodox None 

09 M 61 Waaqqeffataa None 

Source: Data generated from the field work (2016) 

Table 4.1.2: Background Characteristics of the key informants 

Code Sex Age Religion Educational level 

010 M 42 O11hodox 12 complete 

011 M 73 Waaqeffataa Grade 8 

012 M 69 Waaqeffataa Grade 6 

Source : Data generated ii'om the field work March, 20 16 
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4.2. Study participants' perception and position towards elders 

The study participants who included in the in-depth interview asked on how society see and 

percei ve e lders, 

As 01 replied, 

..... elders are the representative (jfGod, they are the ambassadors (jfpeace and they are 

the eyes of society, they are the ones who created and build this place so we can enjoy 

and have a life of ease, ifit were not for them. our life would be hard and not as ea.sy as 

they are these days. They have done the hard work so we can harvesttheji-uit. 

As 02 replied, "Elders are psychologically matured people that know norms, culture, and 

history of society. 

The response of 03 and 07 reviled that "Elders are aged people who identifies good or bad 

moral or immoral that balance and compromise an argumenr groups. " Similarly, eldcrs are the 

source of wisdom; they give us much life experiences, affections and love. So they have high 

position and we have a respect for them. They are the roots of the tree hence can the branches 

reall y survive without them. 

As 08 repli ed, 

Nothing can stand before experience .. 

Elderly people have great wisdom and experi ence. They have the knowledge of all the 

years of their li ves . They greatl y benefit society by enhancing the knowledge of younger people. 
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They can still make a valuable contribution to society by solving the di sagreement of people and 

community differences based on the life experience that they had. 

The current generation may be well qualified in technical knowledge but still discipline 

and ethical behavior starts/aded. This can be learnedji-om elders as they are well experienced 

in many situation which the youngsters/acing today. Even though they are physically week, they 

are the mental strength olthe society. 

As 04 repli ed, elders are the backbone olour society 

As 05 responded "Elders are heritages o(society .... they reconcile, counsel, advice, 

mediate the wrong doers. " Society sees and perceives as the guard 0/ peace and they have a 

great respect. 

As 09 responded, " ... elders are knowledgeable, respected people that bring the 

disputants together and solve their diflerences . . , [n similar way elders perform different 

activities in society such as solving the disagreements in the society, brining peace in society and 

striving to obey the nOlms and culture of people. Society sees them as an ambassador of peace. 

They are highl y respected in society due to the roles that they played in society. [n add ition they 

may be old but they have the greatest experience anyone can have. The serious problem which 

was so lved by elders and having peaceful society is due to the effort of elders. So, we can say 

that elders are gold. Moreover, elders are co llectively influential in their clans, because the 

knowledgeable among them make the most influential part of society. 

It is ironic that a majority of respondents feel old persons are a rich source of experience 

knowledge and skill s that they have a respect in soc iety. [f we do not learn from our past, we will 
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definitely repeat it. Elderly people are a wealth of knowledge and wisdom and we have a place 

for them with the respect that they have earned over their lifetime. 

Source: Data generated from the field work March, 2016 

4.3. Perceptions of dispute among people in the study area 

As the respondent 01 replied, 

Perception of dispute by the local community can be seen from two ways. Some perceived 

dijpute as a misunderstanding of and disagreement on issues by parties that directly leads to 

violence, disturbance of livelihood and destruction of properties. 

As 02 respond, 

Dispute is a situation where two or more parties perceive thaI their interests are 

incompalible and express hoslile altitude towards each olher. For these two categories, they use 

two different local terms. For the first category, they say \valilti bu 'insa '. The phrase is derived 

from two words ' walitti' means ' with' ' bu ' insa ' means ' clash '. Therefore, the term literall y 

mean that clash with each other which is equi va lent to di spute, The second category is 

represented by Ihe local IeI'm 'wal-dhabbii' which literally means disagreement. Unlike the first 

category 'walitti bu ' insa' which refers to the actual di spute or fighting that ari ses between 

people, the second category 'wal-dhabbii ' represents or di spute that occurs at the level of 

attitude and perception without physical fi ghting. However, though there is slight difference 

between the two terms, the society uses them interchangeable to refer to dispute, 

As respondent 03 respond, dispute is a parI ol tile 

The people in the study area perceive di spute as natural phenomenon in everyday life of 

human interaction, Hence, they believe that the occurrence of disputes between or among 

community members is normal. They use different sayings to show the natural ex istence of 
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disputes between people who interact or come into contact with each other. For example, they 

say 'dhala namaa dhiisii gomjiifi eelleen walitti bu 'a ' literally means ' let alone the human 

beings the mum 's hemihstones clash with each other'. The mum 's hearth stones are put close to 

each other and collide in the processes of performing their function. The analogy is people run 

here and there to get their daily bread or the challenges of everyday life which is impossible 

without interaction. They recognize that each individual is different, think differently, and has 

needs and wants that sometimes do not match but that needs to be fulfilled. This common and 

inevitable human interaction accompanied by divergent interests and needs leads to the dispute. 

Source: Data generated from the field work March,20 16 

4.4. Types, causes and disputes solved by elders 

As the information obtained from the informants, the type of disputes observed in Toke 

Kutaye Dogoma kebele include; land dispute, homicide/guma dispute, marital dispute, 

inheritance dispute, and intra-ethnic dispute. The causes of disputes in the study area are 

economic related (resource based) disputes and socio cultural disputes. 

As the information gathered from all participants land related , phys ical violence, theft, 

inheritance, marital, homicide, robbery, breach of agreement and trust, rape, arson are the major 

causes of dispute that occurred frequently in the area. The informants replied that most cases are 

usually handled at local level by elders and majority of these types of dispute do not present 

before the court. 

According to the data gathered from the 010,011 , and 012 showed that the primary cause 

of dispute in the study area is the economic interest, especially land related disputes. The 

economic causes of dispute include dispute over land 'ownership' right, claiming tracts of 

adjacent farm land, grazing land, intentional or accidental damage to property and/or livestock, 
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inheritance, theft and marital di spute involving right to property. Other causes of dispute like 

breach of agreement, fal se witnesses and raping which are associated with other socio-cultural or 

economic factors are al so prevalent. These types of di spute are usually refered to elders to be 

resolved, and therefore considered as the major causes of dispute. 

4.4.1. Land-Related di sputes 

As the 011 replied, the land related causes 0/ dijputes are typically high in the study 

area. Land di spute usually characterizes a situation involving competing claims to the ownership 

or use of the same piece ofland. This situation significantly increases the possibility of violent 

dispute between ind ividuals. Others are linked to farmland boundary, grazing land, li vestock and 

human 's road , and the like. 

4.4.2. Grazing Land dijjJute 

As the information gathered from respondents, di spute over grazing land is a typical 

problem in the highland and it is a recent phenomenon. Until very recently, the society had been 

enjoying free grazing land. Land not covered by crop has been communally used by anybody for 

grazing purpose. Even when there is no sufficient grazing land which is considered as lala 

waliini Icommuna11and the society has been used forest land which is not convenient for farming 

purpose. 

As the information obtained from 012 showed : 

Currentl y wi th the increasing scarcity of land, land measurement and approval of land 

use right, the di spute over grazing land is becoming complex issue. Land enclosures are also the 

major cause of di spute in recent years. Enclosures are often built around plots of farmlands under 

the gui se of protecting crops from damages, but practically it is intended to enclose pasture 

lands. This is due to the reason that most of the people who hold land ownership right certificate 
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are not willing to share their land with others for grazing purpose. As a result, if some one's 

li vestock graze over their land the di spute arises between the 'owners' of the land and the owners 

of livestock. 

As the information obtained from 07 showed, di spute over grazing land can take different 

forms. It can occurs either when the ' land owners' beat some one 's li vestock or when they sue 

the owner of the livestock at the formal couti by extremely exaggerating the number ofiivestock 

grazed over thei r land and the destruction they caused. 

As 03. elders so lve this serious problems by the custom of the society which does not 

encourage taking compensations for grazing grass . In connection with this, there is the elder's 

saying that "Dhalli nama gatii margaa nyaatee hin margu ", literally mean "the offspring of a 

man who took compensation for grazing grass does not prosper. In the society both the grass and 

the livestock are considered as the gift of God. Similar to this the informants added that 

... ... elders treat the case accordingly o/the society 's custom, that taking compensation/or grass 

is considered as un/air compensation because God 's gift is a gift given/or evelybody to use and 

taking compensationfor God 's gift is a curse. 

Source: Data generated from the field work March, 20 16 

4.4.3. Dispute over Farmland Boundary fDaangaa Dhiibuu 

Dispute over fa rmland boundary is another serious land related cause of dispute between 

fa rmers who share common territory. 

As 0 I I ' responsed, 

Dispute over farm land boundary are rarely resolved through the fo rmal couti. Because of 

the fact that the act of tress passing one ' s territory is a gradual practice and lack of tangible 

boundary demarcation, it is difficult to get clear and real evidence. Most of the ti me, the 
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neighbors of the disputing parties who distributed that lands in the past regimes was called for to 

give their witness. But, it is difficult for them to provide the exact evidence, since it happened 

many years ago. Therefore, most of the time, farmers would prefer to take this type of di spute to 

indigenous people, especially elders, to get decisions as the case is related with issues of hiding 

the truth .So elders use different mechanisms like putting stones, mukaa dhaabu /planting stick, 

bo ' oo/simple canal and leaving a piece of land on the boundary. However, those instruments are 

easil y removable or easi ly destroyed. 

Source: Data generated from the field work March,2 016 

4.4.4. Marital disputes 

As 012 respond , 

Marital dispute in the study area could be seen from two directions. On one hand, it refers to 

dispute ari ses between husband and wife. On the other hand, it refers to dispute which resu lts 

from the practice of abduction, early marriage, rape and getting ulm13lTied girl pregnant and 

denying the fatherhood of a born chi ld. Marital di spute in the fonner category can happens when 

the need, desires, wants of either of the spouses remains unfulfilled and when the understanding 

of the partner' s capabi lities, goals and state of mind are being ignored. Regarding the sources of 

di spute between spouses, this type of di spute takes place not only between newly married 

couples but also between those spouses who li ved with each other for many years. For example, 

during my fieldwork, the following marital di spute case was presented before the elders for 

resolution and the elders dealt with the issue. 

Ayantu and Bacha are wife and husband who live in Dagama kebele. They married to 

each other J 4years ago and nO\ll they have five children. Later on. dispute has begun to arise 

between them when Ayantu denied giving him/ood and otherfinanciai sources. One a/the 
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members of their coffee group reported their case to thejaarsa araaral elders of reconciliation 

for recondition But, they failed to do so. Because, they didn't find out the root cause of the 

problem as the wife presented to them simply a lot of petty issues as the source of the dispute, 

putting aside the sexual life which was actually thefimdamental cause. On the next time, the wife 

presented the case before the district court to be divorced by saying "every time my husband 

comes home he is too drunk and disturb myfamily. In addition, hefailed to participate in 

jclrming, and as a result we are becoming exposed to hunger. " After hearing the case, the district 

courl tried to refer the case back to thejaarsa araara. But, the parties failed to accept, as the 

case is already seen there. Then, the court gave them a grace period oltwo months to think over 

and decide on the issue. During this period, the husband, on his turn, presented the case belore 

elders saying that "my wile accused me at the court withfalse statement. So, she has to admit 

here, if the case is true or compensate me otherwisefor the crime she has accused me. " The 

elders deeply investigated the case. They called the wife to them and ordered the husband to stay 

at a distancefor a moment. The elders asked her to tell them the real cause of their dispute by 

promising to keep the secret things silent. Admifling the wrong action she has made, the wife told 

them the issue saying "elders are the most respected and truth people 1 cannot conceal anything 

Fom you, if J hide God sees me sine I'm your daughter you may not like my harm and J oath not 

to complain my husband byfalse. We have lived together for 14 years. However, for the last four 

years he changed his, J have nothing to say more. So, you have to decide whatever appropriate 

decision you think. " The elders made a discussion with the husband separately and understood a 

problem. At the end, the elders brought them together and gave advice to them to pay special 

attention to the care of children while they share the resources among themselves and their 
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children chance oftheirfuturity i{they separated the risk will come on their children. By giving 

such advice the elders try their all best lastly the reconcile them and they started peace/iillli{e. 

(Source : case presented to 01 2 March 23, 20 16) 

The above case shows how economic problem gives ri se to di spute between the husband 

and wife . 

As 04 re:,ponse other cause o{marital dispute between husband and wife is related with 

economic{actors and resource administration. The economic decision maker and resource 

holder is husband compared to wife. The husband may not fulfi ll or allocate the necessary house 

budget. This led us to di spute. 

4.5. Mechanisms of Presenting the Cases to elders: 

The process of di spute resolution by elders starts with presenting one's case to the elders. 

A di sputant/s presents whatever cases he/she has before elders regardless of the restri ction by the 

government not to deal with the criminal cases. 

Most of my respondents responses were similar: as their response reviled that 

Individuals present different categories of cases be{ore elders by three ways. First, if 

he/she su:,pects that someone has commil/ed a crime against him/her e:,pecial/y theft actions. 

Second, i{ he/she exactly knows who commil/ed the di:,pute against him/her, whether he/she has 

an evidence or not. Third, if he/she does not know and/or does not have any su;picion about who 

commil/ed di:,pute against on him/her. The resolut ion of the first and the second categories of 

cases require a longer process of med iation of di spute resolution. The third category, however, 

does not require longer process of mediation at the fo rmal justice, as the defendant is not known 

and/or there is no concrete suspicion. Thus, the reso lution of thi s type of case is possib le only 

through elders' intervention. The disputant/s appeals the case to 01 1. 
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Source: Data generated from the field work March, 2016 

4.6. Dispute resolution mechanisms 

4.6.1. Elaa! Elaamee 

As the information obtained through interview, reviled that this sort of dispute resolution 

mechani sm is called elaaf- elaamee. Such a negotiation is possible between parties the case is 

minor or who have no difficulty in communicating and negotiating over the issue at hand, and 

who really want the matter amicably settled. As such, there is no specific and very strict rule to 

begin with and proceed by the negotiators. Rather, the first party may start with elaamee or me, 

while the second possibly say elaa or me na dhagahi 'please your allen/ion '. Hence, elaaf 

elaamee refers to the whole negotiation process and not the strict procedure to be fo llowed, 

which is, of course, of less important. It is also employed for minor cases, and elders simply 

facilitate conditions that the disputants to communicate and so lve the problem by themselves and 

the final decision is joint decision or win-win negotiation. 

Source: Data generated from the field work March, 20 16 

4.6.2. Jaarsllmmaa 

Jaarummaa is traditional dispute reso lution mechanisms are parts of social system which 

play an impOltant role in the reconciliation, mediation, maintenance and improvement of socia l 

relationships. It is mainly characterized by the presence of a neutral third party who mediates 

between the di sputants which we call them elders. The ro le of elders as a mediator vari es in 

degree from case to case and the nature of the relationships of persons in the di spute. 

A mediator or mediators often consult di sputing parties by referring to norms, values, and 

rules to move them to an acceptable end. The elders go further up to proposing so lut ions. The 

central objective of jaarsummaa is to avoid vengeance and revenge from the society. 
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As 06 respond, elders playa more active role similar to what society call arbitrator. The 

role of the role of eiders is an arbitrator evolves either/i'om its,{clilure as a mere mediator, or 

requiredfi'omthe velY outset owing to the nature of the issue in di;,pute. Where [he di;,putants 

have serious problems of communication, they playa pivotal role. So the termjaarsummaa 

refers to the process of di;,pute resolution through the use ofjaarsaa which is widely used in the 

study area. 

As 05 respond, Elders are those elderly individuals of the society who mediate and solve dispute 

cases. Although the term 'jaarsa' literally mean ' e lderly' refers to old age, in the context of 

dispute resolution one should not necessarily be of old age to be recruited as jaarsa. Instead, the 

term jam'sa is used more as a symbol here. What is crucial to assume the position of jam'sa is hi s 

knowledge on how to resolve di spute, for instance, hi s rhetorical ability in the search for dhugaa 

(truth), hi s ability to articulate and politeness and carefulness not to provoke the parties in 

dispute. 

Source: Data generated from the field work March, 2016 

4. 7. Tlte term of Jaw'sa Amara !Elders of Recollciliatioll 

The plu'ase jaarsa araara comes from two terms 'jam'sa' literally means ' elderly' and 

' araara ' literally means ' reconciliation ' . The phrase, thus, means elders of reconci liation. Hence, 

jaarsa araara refers to respected elders who have the right and capacity to deal with dispute cases 

and give decision. They are those jaarsa who are well experienced in dispute resolution and 

decision making practices. 

According to the interv iew with the 0 I 0, 

The role of jaarsa araraa is not one; they perform two things sequentiall y in one setting. 

The first one is di spute resolution. Jaarsa araara effectivel y reso lve di spute by giving fair 
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decision that ensures the interests of the parties in dispute. Elders oj"reconciliation do well in 

resolving the dispute because their decision is based on the background, truth and the social 

situation of the disputing parties. The second is reconciliation. Elders play enormous role in 

bringing long-lasting peace and stability in the society through reconciliation. 

In thi s regard , my in depth interview data confirm that reconciliation in its simplest form is 

about restoring friendship and harmony between the parties in dispute after dispute resolution, or 

transforming relations of hostility and bitterness to friendl y and harmonious one. 

Source: Data generated from the field work March, 2016 

4.8. Selection alUl the Role of Jaarsa Araaral Elders of reconciliation 

The data I obtained reviled that, jam'sa araara are selected from the society on the bases of 

their knowledge of the societies' culture, honesty, oratorical ski ll , knowledge of customary law, 

ability to convince some one and to understand others idea. They hold jaarsummaa meeting 

when called upon by the disputing parties or their relatives, by their own initiatives or when the 

formal court refers the case to them. 

In the jaarsummaa process, the jaarsa araara apply the customary law of the society. 

Unlike the formal court which depends on written statements of charge, personal witnesses and 

written evidences to win cases, jaarsa araara might not need these forms of proof. Rather, they 

depend on their own knowledge of cases and personal experience to make their judgments. They 

also put cases in contexts and consider events, circumstances, relationships, expectations, and 

values to resolve cases. Most dispute cases are therefore resolved locally using customary 

di spute resolution mechanisms in the study area through the head of elders. After all , the role of 

jam'sa araara is to achieve reconciliation through a search for truth. 
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Source: Data generated from the fi eld work March, 2016 

4.9. The process of dealing with dispute in jaarsummaa 

Based on the interview data with respondents, in the context of Dogoma kebele society 

the following procedures are common. First, once agreement to reconcile is reached, each 

disputing party so licits members of elder of his/her own. Elders are selected by the plaintiff 

should be accepted or approved by the defendant and vice versa. The number of elders sit for 

jaarsummaa meeting varies based on the complexity of the dispute case. But, most of the time, 

five or seven elders are so licited to undertake jaarsummaa. These elders are solicited from the 

two sides of disputants. Though they represented and are solicited by each party, elders of 

reconciliation are considered as representative of the interest of both parties. The fifth or the 

seventh elder is the one who is solicited by the joint effort of both parties. He is called secretary 

and hi s role is writing the reconciliation agreement, in addition to the mediation role he plays 

with members of elder. However, in case of gumalhomieide, the se lection criteria and number of 

elders involved in jaarsummaa is different from other ordinary disputes. As the two parties select 

the members of elders of reconciliation, they decide the date, time and place of jaarsumma. Each 

party is responsible to take the elderls he/she has already solicited to the place on time. The 

centrality of the place for the parties in di spute as well as for elders of reconciliation is the major 

criteria for selection of the jaarsummaa setting. The actual jaarsummaa proceedings stm1 with the 

coming together of elders of reconciliation of the two parties. The plaintiff and the defendant 

come in front of the elders of reconcili ation and present their case by standing there. The plainti ff 

stands on the one side, and presents hi s/her case first. While one party is speaking the other party 

is expected to listen carefull y for which he/she responds later and not to speak against. The 

defendant, who stands on the other side, is the second to presents hi s Iher case. After hearing the 
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cases, the elders of reconciliation may ask both parties turn by turn for clarification. Besides, if 

the case needs further investigation and one or the two parties conceal the truth, the elders of 

reconciliation try to convince one party by sending the other away. In this process, they use their 

personal skills and knowledge of cultural norms, values and custom and warn the party by 

referring to customary laws. 

Lastly after identifying the causes of di spute, the elders of reconciliation require both 

parties to stay away from them for a moment. During this time, they discuss what they have 

observed, including what they knew before, and propose the poss ible solution. Then, the parties 

are called and the proposed decision is presented to them, with detail explanation and advice. If 

the parties are satisfied with the decision, the reconciliation process would take place. The 

reconciliation process often involves oath-taking ritual s, making of pledges to honor agreement 

reached and payment of compensation by the wrong-doer. Finally, the secretary elder writes the 

reconciliation agreement which include the whole content ofthc reconciliation (date, name and 

signature of elders of reconciliation and disputant parties, and amount of compensation. At the 

culmination of the reconciliation ceremony the elders of reconciliation let the two parties to 

shake hands with each other and kiss one another. Then, the dispute pm1ies swear oaths as a sign 

of joint commitment to peace and reconciliation. 

As 08, the following is an oath that the dispute parties say: 

Dhugaa malee saba hin dubbadhu 1 never presel1tfalse case but only the truth 

Yoon saba dubbadhe if 1 presentfalse statement 

Bokkuun qee 'e kanaa l1a qabu may the bokku of this place catch me 
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Dha/a koorra na hin bu/chiin not stay me on my chi/dern 

Eeboonsa na waraanu may its 'pear pierced me 

Waraane na keessaa hin buqqa 'in may it continue to hurt my life as it pierced me 

Source: Data generated from the fi eld work March, 20 16 

4. 10. Elders role in dispute resolution 

According to the gathered data, in general, the role of elders in dispute resol ution is 

presented as mediation role, reconci liation role, arbitration role, rehabilitation role and teaching 

role. 

In this vein, let us see each and specific ro le one by one. 

4.10.1. Mediatioll role 

As 05 said, 
Elders are who appointed the parties, volunteer to help in managing the process, have no 

direct interest in the dispute and its outcome, and no power to render a decision. They have 

contro l over the process, but not over its outcome. They are the architects of the so lution. Elders 

are impartial and fa ir to all people. Elders make the parties to talk to each other. But when the 

parties are unwilling or unable to talk to one another directly, they may shuttle between the two 

paJ1ies in order to assist their communications. In add ition they said; as mediator the role of 

elders is multiple: they help the parties think in new and innovative ways, make to avoid the 

pitfalls of adopting ri gid positions instead of looking after their interests, to smooth discussions 

when there is animosity between the parties that renders the discussions futile , and in general to 

steer the process away from negative outcomes and possible breakdown towards joint gains. 
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4.10.2. Reconciliation role 

As the informants 07 replied: 

The sole-purpose of the elders is to bring the community together and if some people are 

not in good terms then it will be impossible to work as united community. In thi s case these 

parties do not think independently but reason with the other (ex-disputed) to yield a sol ution on 

the way forward. Elders reconcile the parties who filled with emotion, empathy, sympathy and 

mixed feelings of di strust and confidence. They try to make their relationship better than so far. 

Similar to this elders ' try their best to balance and manage the fear, distance, physical , 

psychological and even emotional distancing by the hurt party. 

4.1 OJ. Arbitratioll role 

As 0 I and 02responded; 

Elders obtain a fa ir resolution of di sputes by impartial ity without unnecessary expense or 

delay. And they make parties free to agree how their disputes are resolved, subject onl y to such 

safeguards as are necessary in the public interest. They make the so lution based mutual 

agreement which may absent the occurrence of thi s di spute again and reduce revenge because the 

solution is based on win-win approach not win-lose approach. 

4.10.4. Rehabilitation 

The process of making a new, ofa person 's way ofl iving, perceptions for life changing 

purposes, it is the activities that necessitate the turning point of an individual in need of 

intervention. 

As 03 and 04 respond; 

If an individual or groups engage in dispute frequentl y, we have a responsibility to 

rehabilitate that person or group by looking the root cause of the problem and giving sustainable 
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so lution for them. Not onl y this but also we rehabilitate the disputants sociall y. politically and 

economically by adj usting and underpinning ol'condit ions of relative peace in wh ich the 

participants, espec ially those who have been di sempowered and harmed by di spute and 

prioriti ze futu re goals beyond immediate survival. 

4.10 .5. Teachillg role 

As 06 respond, 

"As elders our roles are many: we so lve the problems among our clansmen and 

between our clan and the other clans as well as act as counselors for the community 

members. We also pass beneficial and meaningful wisdom to them which will help them 

in life and we oversee the situation of the people of our specific clans and assist those in 

need li ke people/group who are frequentl y or occasiona ll y lack peace. We are also 

leaders in all sectors of the day to day life of con un uniti es such as by guiding the youth in 

the right path by teaching them the hi story of the their clans, and the slogan of their clans 

by using mammaaksaal proverbs how we were passed many disparate time with love and 

affection. How we keep the peace of our society" 

o I I and 0 I 0 respond; 

Elderly people can teach society many things. They often have exceptional marmers and 

knowledge that can rub off on others. Overall, they can be a positive influence in the way they 

act or speak. The elderly playa very important role in our society. 
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4.11 . The role of women in dispute resolution 

In the land of Oromo, women also have a great role in so lving di sputes among 

Oromo clans by intervene and request for reconciliation by using the institution call ed 'siqqee'. 

They also have the right and power to reconcile the di sputants to their God called waqaa by 

praying to God for them. Women are considered as peace makers and respected by all members 

of the community. They can reso lve from small di spute to violent confli cts that occur in the 

community. 

Based on the information gathered from my info rmants: 

Though females are not recognized as elderly by the community, they playa big ro le in 

sett ling di sputes, particularly among women. A women's mari tal status and her position in 

polygamous marriage, her age, and the status of her husband in the community are important 

considerations for women to take up the ro les of mediators in such cases. From an unmarried 

woman, despite her age does not have much of role in the community. And where a man has 

more than one wife, the highest respect and pos ition in the community is reserved fo r the first 

wife and elder women. The most important determining facto r is her husband's social status in 

the community. So that, women mediators usually handle di sputes among women and settle the 

matter. But if the dispute is serious and the women's quarrel turns in to lineage and clan related 

defamation, the case passes in to hands of the elders. 

In similar way during the mediation, the elders sit under the shady tree and resolve the di spute . If 

there are women part icipants in mediation they have the ri ght to hear the case. After the elders 

reach up on agreement dec ide on the type and amount of compensation to be paid either by one 
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01' both of the disputants 0 1' if it is difficult to the elders to decide the amount of compensation , 

they have give a chance to women participants in that mediation process. There is saying that 

tell s us the knowledge of women in bringing good idea to make a decision. It says "dubartiin 

fala hin dhabduufala nuu dhahaa" literally means women have a solution for things bring us a 

solution. 

o II and 0 12 respond, 

Women have an indirect but important role in di;,jJute resolution. In the early stages ala 

dispute they act as peace envoysfor their districts and are sometimes used as the/irst massagers 

sent between the di;,jJuting districts. 

4.12. Elders' role in Gumaa resolution 

The term gumaa stands for many things. Gumaa does not apply for everything at al l. It 

only applies for things that selected to be included in gumaa system. Gumaa make every effort to 

convey about peace, justice by compromising parties involved in dispute in every aspect of their 

movements as socially, politically, economicall y and psychologically. Also it is mechanism of 

reintegrating family and so lving dispute. 

According 0 II; 

The compensation for gumaa is headed by elders and it has many advantages. These are 

to build peace, to restore family that apart due to wrong done, encourage li ving together and the 

challenge in compensation discourages killing practices. The di spute happened among the group 

directed and decided by elders and Gadaa leaders. The gumaa system procedure cannot process 

without abbaa gadaa and elders. These elders are hayyuu is knowledgeable and ski lled man that 

deeply knows about cultures, history, safuu (taboo) of the society and a person or group who 
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provide so lution. Some times hayyuu so ca ll ed Jaarsa araaraa (elder of reconciliation). Accord ing 

to people ofthe study area, hayyuu classified into three. These are as follows. 

a. l-layyuu dubbataa (advocator): - This hayyuu is made speech that can change the mind of 

li steners to bring to solution). 

b. I-l ayyuu dhooftuu: - This hayyuu is the critical thinker and experienced man that provide 

solution for conflict created by person quick ly annoyed person 

c, I-layyuu raagaa (imaginative man): - This hayyuu provide solution for created dispute based on 

the past situation, and present situation then imagine the future situation. This hayyuu can have 

potential to reso lve every di spute among people. 

Seven e lders who are neutral including abbaa gadaas ' sent to the harmed group before going to 

their home they start praying on the river which is around. They do this for nine days . After the 

pray of nine days with ab baa gadaas they took an appointment day. Then after, they di scuss all 

things that once the passed away was passed and make them serious oath not to take another 

revenge on others and make them to shake hands by bleeding similar color sheep. After that 

there is a lso compensation ceremony. 

Based on the information obtained from the respondents, there was a tradition of blood 

money as compensation for different kinds of offence. The type and amount of the compensation 

are different for different dispute cases. For instance for killing of a person for male and female , 

it approaches from 50 to 60 thousand birr respectively 

4.13. Merits of dispute solved by elders 

Truth 
This is the major significance of di spute reso lution. There is no partiality. Both di sputants 

are truthful. The mediator, arbitrator, judge also truthful , the presence of the ancestral forces is a 
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factor ; some may collapse or forced to say the truth because of the ancestral forces. Truth is also 

a covenant logo di sputant or pmties in dispute must not miss. 

iJ?forll1ality 

Dispute reso lution by elders by its nature it is an informal process, designed to suit the 

needs of the parties. It appeals to parties who feel that they want to be partners in the process of 

resolving their dispute and take part in the decision on the fate of their di spute. It allows the 

parties to present their arguments in an informal manner, not bound by the procedures of the 

legal system. 

Confidentiality 

The infomlation is off the record especially by sound, and away from the public eye and 

the press. The elders bound not to divulge any of the information he/she hears from one party to 

the other or to anyone else, so the parties can feel free to confidently in the elders. The elders 

will not share the confidential information, not even with ajudge. Mediators can meet with each 

party in separate and private caucus, to assist them in understanding their own underlying 

interests and those of the other party. 

Non-binding nature 

Elders assist the parties to reach a negotiated settlement, an agreement, which is then 

usually put in writing. If the parties are not happy with the process or the outcome, they have not 

relinquished the right to use another dispute resolution mechanism in order to reso lve their 

di spute, for example they can go to court. 
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Save resources 

Using this mechanism of dispute resolution is generall y faster than the judicial process, it 

is less costly, and saves on resources (time, money, and energy) . It can often be scheduled at the 

convenience of the parties, avoiding long court delays and associated costs. 

Futurefocus 

It focuses on the future, but it does not ignore the past, wh ich provides the information 

about the issues and the causes of the di spute. This minimizes non-productive justifications, 

assessment of "who is ri ght," and diffe ring views of "the truth." 

Maintenance and often improvement of the relationship 

One of the main reasons for using elders in di spute reso lution as an alternative to the 

judicial process is to preserve and potentially improve relationships between the parties. The 

mediation process works well in the case of a long-term relationship or interest-based di sputes. 

In the process, the parties gain understanding of each other' s moti ves, needs, and interests . This 

understanding can often improve the relationship between them. 

Accessible 

Elders' dispute resolution is easily accessible. Unlike court system, which may not be 

easily accessible due to geographical distance, transportation problem and other related factors , 

elders are nearest to the people. Hence, local communities can easil y access them and submit 

their cases to the concerned local actors of traditional dispute reso lution mechanisms. 

Social stability 

Elders know the value and norms of the society, so they give so lutions based on the social 

norms. These mechanisms take into account not onl y facts but also values involved in the 

dispute. Hence, when the di spute is resolved di sputing parties will reconci le not onl y with each 
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other but also with the social value they have deviated. By considering the values and norms of 

the society they can create better solution. In the contrary, the court system looks into law and 

evidence and , hence, passes verdict wi thout due regard to the values of the society. 

Source: Data generated from the field work March, 2016 

4.14. Challenges faced in solving disputes 

As information from respondents reviled that; 

Elders by themselves. It is obvious that all elders may not equally devote to so lve the 

problem of society. Some of them may go for their advantages and others may not be balance 

while compromising the disputants they may bias for one party or group. 

The other challenge is elders may go long distance to reconcile the di sputants. When they 

go long distance no one think about their tiredness. There is rain, their sun with no transpOltation 

access they go long by their own foot. The government doesn' t support us when we do such 

valuable thing becausc nothing is more than peace. 

The disputants sometime refuse their decision since they had no lega l ri ght to pass 

decision as formal justice system. 

4.15. The contribution of elders' dispute resolution for community stability 

The findings of the study show that there exists a high tendency among Dogoma kebele 

people to solve their di sputes by elders mostly through traditional mechanisms like jaarsummaa, 

negotiation, arbitration and reconciliation. This is due to the fact that they have a belief that 

elders are by far better than the modern court procedure as the former is: possible to produce 

win-win result which is instrumental for disputing parties' future cordial rel ationship, easi ly 

accessible, time saving, less costl y and vital for social stability, though it has its own blemishes 

like lack of documentation and enforcement mechanism 
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CHAPTER FIVE: Discussions 

In thi s section, major findings of the stud y are di scussed in line with relevant theoretical 

explanations provided and research questions rai sed in the preceding sections. Throughout the 

discuss ion, I have analyzed the role of elders in di spute resolution. Though di spute reso lution is a 

complex issue because of nature, cause and types of di spute, here I have discussed the ro le of 

elders in solving dispute with the direct participants. Therefore, the major roles are negotiation, 

mediation, reconciliation, arbitration, teaching and counseling. 

Position of elders in society 

Elders are an aged people of the representative of God, they are the ambassadors of 

peace and they are the eyes of society, they are the ones who created and build peace thi s are 

psychologically matured people that know norms, culture, and hi story of society. Similarl y, 

elders are the source of wisdom and the backbone of society. In connection with this (Mamo, 

2005). Supported this idea that elders are members of the community are respected for their 

knowledge of customary laws and are perceived as symbols of wisdom, peace and reconciliation. 

As he further argued, it is because of thi s symbolic significance of the elderly that any person 

who is involved in dispute resolution and reconciliation process is called elder regardless of hi s 

actual age. Therefore, a young adult man could be considered by the society as elderly as there is 

no restriction of age to be elderly. 
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Perceptions, types, causes of disputes and dispute solved by elders among the study area 

people 

The perception of dispute by the local community can be seen from two ways. Some 

perceived dispute as a misunderstanding of and di sagreement on issues by parties that directly 

leads to vio lence, di sturbance of li velihood and destruction of properties. Other described that 

di spute is a situation where two or more parties perceive that their interests are incompatible and 

express hostile attitude towards each other. As Daba, (2013) confirmed that the people in the 

study area perceive di spute as natural phenomenon in everyday life of human interaction. Hence, 

they believe that the occurrence of disputes between or among community members is normal. 

Types, causes alld disputes solved by elders 

The type of di sputes observed in Toke kutaye Birbirsa and Dogoma kebele include; land 

dispute, homicide/guma dispute, marital dispute, inheritance dispute, and intra-ethnic di spute. 

The Dogoma kebele people district is inhabited by the maccaa branch of Oromo. It is more or 

less an ethnically homogenous district with a common culture, customs, norms and va lues. Thus, 

the types of dispute that usually takes place in the di strict area mainly intra-etlmic disputes in 

nature. The causes of disputes in the study area can be grouped into two major categories, 

economic related (resource based) disputes and socio cultural disputes. However, it is difficult to 

draw a clear cut di stinction between causes of dispute as to which is economic, soc ial and 

cultural regarding the study area . 

Land-Related disputes 

Land is a very strategic soc io-economic asset, particularly in agricultural societies where 

wealth and survi val are determined by control of, and access to land. In this cormection OECD 

(2003:35) ensured that land is a central element in the varied and complex social relations of 
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production and reproduction within which di spute between individuals and groups are bred. As a 

result, dispute over land often combines strong economical and emotional values. Due to thi s 

land related causes of di spute are typical ly complex in the study area. 

Grazing Land di spute 

Dispute over grazing land is a typical problem in the highland and it is a recent 

phenomenon. The society had been enjoying free grazing land. Land not covered by crop has 

been communally used by anybody for grazing purpose. Even when there is no sufficient grazing 

land which is considered as lafa waliini Icommunalland the society has been used forest land 

which is not convenient for farming purpose. (Mamo, 2005) supported that lands which were not 

under actual cultivation of crops tended to be more di sputed than those under effective 

cultivation of crops. He also added that farm field s provide relatively better defined ri ghts to the 

holders. 

Marital di sputes 

Marital dispute in the study area could be seen li'om two directions. On one hand , it 

refers to dispute arises between husband and wife. Second, it refers to dispute which results from 

the practice of abduction , early marriage, rape and getting lll1married girl pregnant and denying 

the fatherhood of a bom child . Marital di spute in the former category can happens when the 

need, desires, wants of either of the spouses remains unfulfilled and when the understanding of 

the partner' s capabilities, goals and state of mind are being ignored. Regarding the sources of 

dispute between spouses, this type of dispute takes place not only between newly married 

couples but also between those spouses who li ved with each other for many years. For example, 

during my fieldwork, the following marital di spute case was presented before the elders for 

resolution and the elders dealt with the issue . Regarding the sources of di spute between spouses, 

70 



(Habtamu, 1998) stated that sexual incompatibi li ty and resources like land, animal and money 

are usually the common causes of marital dispute in different ethnic groups of Ethiopia. 

Mechanisms of Presenting the Cases to elders: 

The process of dispute resolution by e lders starts with presenting one' s case to the elders. 

Individuals present their cases before elders through three ways. First, if he/she suspects that 

someone has make dispute against him/her. Second, if he/she exactly knows who make dispute 

against him/her, whether he/she has an evidence or not. Third, if he/she does not know and/or 

does not have any suspicion about who make dispute on him/her. The resolution of the first and 

the second categories of cases require a longer process of mediation at the level of secular 

mechanism of di spute resolution at elders. The third category, however, does not require longer 

process of mediation at the secular level , as the defendant is not known and/or there is no 

concrete suspicion. Thus, the reso lution of this type of case is possible only through elders' 

intervention. The disputant/s appeals the case to abbaa bokkull. 

Dispute resolution mechanisms 

Elaaj Elaamee 

The culture of the study area people encourages the disputants to settle their case by their 

own through negotiation. Elaaf- Elaamee/ negotiation is possible between parties the case is 

minor or who have no difficu lty in communicating and negotiating over the issue at hand, and 

who really want the matter amicably settled. Elaaf-elaamee of the Birbirsa and Dogoma kebele 

seems to fit into with what we call negotiation. From its very nature, in elaaf- elaamee, 

negotiators/elders tolerate the pain of losing. The final decision they seek fo r is, therefore, what 

Schellenberg ( 1996: I 54) calls "a mutually sati sfactory agreement." (Asefa, 200 I : 9) also SUpp0l1 
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that the practice what Singer termed as "win- win" negoti ation which the pain of losing is fairly 

di stributed among the disputants. 

JaarSlInlnlaa 

JaarsUll1maa system is among one of the most widely used institutions of dispute 

resolution in the study area. The term Jaarsumll1aa refers to the process of dispute reso lution 

through the use ofjaarsaJ e lderly. It is mainly characterized by the presence of a neutral third 

party who mediates between the di sputants which we call them elders. The role of elders as a 

mediator varies in degree from case to case and the nature of the relationships of persons in the 

dispute. Elders consult disputing parties by referring to norms, va lues, and rules to move them to 

an acceptable end. The elders go further up to proposing so lutions. In line with thi s, (Mamo, 

2006, Oejene, 2002) describedjarsummaa is one of the mechanisms that Oromo people used to 

reso lve the dispute uprai sed among people. It is used as reconciliation practices that the jam·sa 

biyyaa (respe~ted reliable person) play important role to implement the rule and regulation 

needed on the peace settl ement. However, in jaa rsummaa context, it refers to mean that men take 

part as selected respected representati ve of the community and have deep knowledge to settl e 

down the uprising as mediators whenever there is di spute. In another way (Lewis, 1989) and 

(.Jetu, 20 12) state that the main feature of Jaarsummaa system is the presence of jaarsa araara 

who are chosen by virtue of the ir good reputation , their extensive and good knowledge of 

custom, precedent and law of the society Besides, the individual talent and experience in dealing 

with di spute and willingness to give hi s time to reconcile the di sputants are also other qual ities 

expected of elderly. 
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The Process of dealing with dispute in Jaarsumma 

The nature ofj aarsummaa and the process of dea ling with di spute may vary depending on 

space and case. In the context of the people of study area the following procedures are common. 

First, once agreement to reconcile is reached, each di sputing party solicits members of elders of 

his/her own. A specific elder se lected by the plaintiff should be accepted or approved by the 

defendant and vice versa. Otherwise one party is obliged to solicit another elder to whom the 

other pm1y is interested. The number of elders sit for jaarsummaa meeting varies based on the 

complexity of the di spute. But, most of the time, fi ve up to seven elders are so licited to undertake 

jaarsummaa. As the two paJ1ies select the members of elders of reconciliation, they decide the 

date, time and place of jaarsumma. Each party is responsible to take the elder he/she has already 

so licited to the place on time. The elders start the dialogue with the blessing and praying Waqaa/ 

God to help them to solve the problem and they make an oath of disputants to speak truth . As 

(Girma, 2009) (Dejene, 2002) and (Yihunbelay, 20 I 0) said once the deli beration is started, the 

e lders of reconciliation stipulate the parti es in di spute to be honest in presenting information and 

to be logical in claiming and counter cla iming. The elders of reconciliation have certain 

procedure of heari ng cases. The plaintiff and the defendant come in front of the elders of 

reconciliation and present their case by standing there. The plaintiff stands on the right side, and 

presents hi s/her case first. After hearing their cases, the elders of reconciliation require both 

parties to stay away from them for a moment. During thi s time, they di scuss what they have 

observed, including what they knew before, and propose the possible so lution. 
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Roles elders play in dispute resolution 

Mediation role 

Elders are who appointed the parties, vo lunteer to help in managing the process, and 

should have no direct interest in the di spute and its outcome, and no power to render a decision. 

They have control over the process, but not over its outcome. In connection with thi s the 

Nationwide Academy fo r Dispute Resolution in the UK, (NADR) supported thi s idea that 

mediators endeavor through dialogue procedures to bring the parties in di spute together in a 

binding or non-binding resolution. The mediation process ends with a binding agreement 

amongst the disputing parties 

Reconciliation role 

Elders reconcile the parties who filled with emotion, empathy, sympathy and mixed 

fee lings of distrust and confidence. They try to make their relationship better than so far. Similar 

to this elders' try their best to balance and manage the fear, distance, phys ical , psychological and 

even emotional di stancing by the hurt party. As (Ron, 1995) put it, strong relationships grow in a 

cycl ical manner whereby heart aches and strife are an everyday occurrence and more or less a 

natural path. It follows therefore that reconciliation takes a while and is enhanced more when 

repeated, and reintegration of the parties regularl y not only for dispute resolution but for 

familiarization purposes. 

Arbitration role 

Elders obtain a fair resolution of disputes by impartiality without unnecessary expense or 

delay. (Pugh, 1998) supported that the elders dispute reso lution is sweet and filled it so lves the 

problem from its grass root cause because elders do wi th belongingness and cultural 

accountability. 
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Rehabilitation role 

The process of making a new, of a person '5 way of li ving, perceptions for life changing 

purposes, it is the activities that necessitate the turning point of an individual in need of 

intervention. According to (Ron, \995) reconciliation is not a one-touch procedure but a lengthy 

sequence of events in repetitive motion to finally eradicate ill fee lings between the disputing 

parties. 

Teaching role 

Elders pass beneficial and meaningful wisdom. As (Brock-Utne's, 2001) confirmed that 

elders' role is not only taking decision and giving assessment and conveying suggestions on 

behalf of the parties. In addition, they teach society to li ve in peace and affection. 

The role of women ill dispute resolutioll 

Among Or01110, women have a great role in solving di sputes by intervene and request for 

reconci liation by using the institution called 'siqqee ' . They al so have the ri ght and power to 

reconci le the disputants to their God called waqaa by praying to God for them. Women are 

considered as peace makers and respected by all members of the community. They can reso lve 

from small dispute to violent conflicts that occur in the community. Siinqee institution practiced 

by Oromo Women (Assefa, 2003). (Dejene, 2002) by referring to (Assefa, 200 I) has pointed out 

that the participation of women in starting from resolving family dispute to violent disputes that 

occur in the community. Not only in oromo community but also in parts of Ethiopia in different 

ethnic group such as women Abagar in Wollo area of Amhara region, siqqo in Sidama, Debarte 

of Raya-Azebo in Southern Tigray are some the examples of women that can be seen as source 

of peace like that of Oromo. 
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Elders' role in Gumaa resolution 

Gumaa stands for many things. Gumaa does not apply for everything at all. It only 

applies for things that se lected to be included in gumaa system. GUlI1aa make every effort to 

convey about peace, justice by compromising parties involved in dispute in every aspect of their 

movements as social ly, politically, economically and psychologically. Also it is mechanism of 

reintegrating family and solving dispute . As indicated in the work of (Jemal , 20 J 2) is used as 

compensation paid for something for wrong doing while some places used as revenges. In other 

places it used as reintegration for people apart by some incident wrong doing such as homicide 

practices. 
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CHAPTER SIX: Conclusion and implications for social work 

6.1. Conclusion 

The study explored and descri bed the types and causes of disputes and the ro le of e lders 

in dispute reso lution in Dogoma kebele Toke Kutaye Wereda West Showa Oromia Regional 

State. Dogoma kebele distri ct is more or less an ethnica ll y homogenous distri ct with a common 

culture. Thus, the common types of di spute that usuall y take place in the district are intra-ethnic 

in nature. Economic and socia l/cultural factors are the major causes of dispute in the study area. 

The primary cause, however, appears to be in the area of economic interest, of which land re lated 

causes are the most prevalent. Dispute over grazing land is a typical problem of the highland . 

The study demonstrated that, the currentl y increas ing scarcity of land together with introduction 

of land measurement and approval of land use right aggravated dispute over grazing land. This is 

due to the reason that people who obtain the certificate do not allow others to graze it. Dispute 

between couples over sexual incompatibility and resource administration are the common causes 

of marital dispute in the study area. Inheritance re lated is also another cause of di spute in the 

study area. The study disclosed that the important mechanism that helps to bring together such 

kind of people to just and reveal the buried truth in the study area is the elders. 

Regardless of the di spute resolution mechanisms, society has developed and employed its 

own mechanisms of di spute resolution. In the study area, community elders, religious fathers/ 

leaders, e1aaf elaamee, and jaarsummaa are the mechanisms of dispute reso lution in the past and 

in the present. In di spute reso lution mechan isms elders of reconcil iation have a pivotal role in 

leading traditional di spute reso lution mechanisms. In case of the resolution of disputes, the study, 

as it focuses on the role of elders dealing with dispute to bring reso lution. The third party who is 

different from government authority is the sole means of reso lution of dispute Dogoma kebele 
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people usua ll y take their cases to elders where actors intervene to negotiate, mediate, reconcile 

and arbitrate. At both the jaarsummaa and abba gadaa insti tutions, the mechanism is based on 

the principle of cooperation, participatory and nonviolence approach. The role of elders of 

di spute reso lution is to encourage 'win-win solutions and what others also termed ' problem 

solving approach' . In add ition, e lders make an oath while treat the case. They do thi s to reveal 

truth that enhance enduring reso lution and reconciliation , strength in identi fyi ng guilty and 

innocent, and sanction on the wrongdoers who offe nd people secretl y. The study demonstrated 

that these advantages contribute to the persistence use of elders fo r dispute reso lution in the area. 

The finding shows that the elders have a pivotal role in so lving dispute such as mediation, 

reconciliation, arbi tration , and teaching and rehabi li tat ion ro le. Similar to this women have also a 

great ro le in di spute resolution in the study area. 

The other finding of the study is the importance of dispute so lved by elders is elders treat 

cases with no partiali ty, with the j udge of truth , disputants are confidentia l, save resources, future 

focus 

6.2. Implication for Social Work 

Based on the major research findings, NASW Law Social Workers and Alternative 

Dispute Resolution (ADR), socia l workers have a responsibility to manage di spute in a 

producti ve manner with native citi zens. Dail y socia l workers are invo lved with dispute 

reso lution, whether advocating for clients, de li vering services to clients, reso lving di sputes in 

di ffe rent settings or dealing with di ffe rent kinds of people. Truth, confidentiality, j ustice, 

teaching, social stability, future focus actions and rehabilitating are the major works of the social 

work activities. Which the elders of the study area are do ing. Therefore social work professionals 

can help the elders in by fac ilitating the processes of mediation, reconciliation and arbitrati on of 
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the di sputants. Furthermore they can lea rn a lot from elders how to solve d ispute from its root 

level using elders. In solving dispute, social workers can create a link among the training center 

fo r elders to develop their skill and give remedy solution for the larger communi ty and to fo llow 

person- i n-the-environment perspecti ve. 

Another implication for social work education is, the indigenous di spute reso lution 

mechanisms so lve problems from its grass root leve l not allow the society for revenge so 

strengthen and empowering their capaci ty wi th what they have bring sustainable peace among 

society. In addition since their contri bution fo r di spute reso lution is not single the govern ment 

should give support fo r them either financially or technicall y. 

6.3. Implication for Policy 

The fi rst pol icy implication of thi s study is associated with designing "elders dispute 

resolution of Ethiopian poli cy" . Ethiopia needs to have its own elders' di spute reso lution policy 

which can shed light on the ex isting legislations of the country pertaining to dispute. During the 

data co llection process, I reali zed that all of the study part icipants have blurred image on 

government. They said government and govenm1ent structure never consider elders as citizens of 

so lution simply they consider them as conditionally or timely stab ilizing things. Their dec isions 

sometimes di squalified by others due to the absence of codified law. More places are given for 

fo rmal j ustice system. The fo rmulati on of thi s policy would solve the prob lems stated above and 

it can also give another alternati ve dispute reso lution mechanism for citizens . I also recommend 

the necessity of fo rmulating national elders' dispute resolution po li cy which may he lp to come 

up wi th sustainable so lutions concerning dispute among the society at different leve l. In addition, 

formal justice systems need to be communicated with elders to so lve the problem from its grass 

root level. Since there is gap in communication between them. The other po licy implicati on is in 
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relation to Ethiopian di spute policy highlights different di spute resolution mechanisms but it 

gives no space to di scuss elders' di spute resolution use fu ll and necessary for society. In 

addition, the implication for policy is regarding the support and giving recognition. This research 

has found out that without the active involvement of e lders it is an ideal or impossible to have 

stab le society especiall y in traditional society li ke ours. 

6.4. Implication for Research 

Globally the question of di spute is headache for different countries. Laws are made at 

di fferent time but the capacity or power of minimizing di spute is little but so lution made by 

specificall y elders' dispute reso lution is an effective method of reducing di spute this was 

attracted the attention of the researchers. Out of the finding the researcher identified the 

following points to be addressed by future researchers. I) Why government use or need elders 

onl y to so lve timely problems why not participate them on other dispute decision makings? 

These would be another area of investigation. 
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Appendix I 

Addis Ababa University 

School of Social Work 

Study Title: The role of elders in dispute resolution: The Case of Birbirsa & Dogoma 

Kebele Toke Kutaye Wereda, West Showa Zone, Oromia Regional state. 

Appendix I: Consent Form 

To whom it may concern 

My name is Taye Firdisa, and I am a post graduate student at Addis Ababa Uni versity. For my 

Masters thesis, I have chosen to study the role of elders in di spute resolution. I hope the 

information that I will gather for thi s study will help researchers and other professional people to 

better understand the role of elders in di spute resolution. Please understand that you are not 

forced to participate in thi s research and the choice whether to participate or not is your decision, 

but I would really appreciate it if you do share your life experiences with me. I also ask for 

permission to tape record the interview. This consent form is prepared to collect infOlmation 

related to the role of elders in dispute resolution among the Toke Kutaye Oromo of west showa. 

The information collected through thi s interview is only used to prepare MA thesis entitled 'The 

role of elders in dispute resolution: 'The Case of Toke Kutaye Wereda Mutulu Kebele, Oromia.' 

in partial fulfillment of the requirements of Master of Arts in Social Work, which is basically 

academic in purpose. 

Dear my informants, I promise you that your response wi ll be kept confidential and, 

therefore I kindly request you to participate actively and vo luntaril y in all the processes of 

providing response and sharing yo ur experience as well as in the discussion on the issue to be 



presented for discussion. Because, the quality of this study will greatly depends on your genuine 

response. 

Therefore, I would like to ask your consent. Thank you in advance for your kind 

cooperation 

Risk and Benefits 

The risks associated with thi s study are minimal. It is poss ible that you may experience 

an emotional or psychological response when answering these questions. If your amount of 

discomfort becomes extreme please consider contacting psychiatrists or social work professions. 

Benefits may include the opportunity to comment on your feelings regarding your experiences 

and I may also contribute for social work profession by increasing the understanding the role of 

elders in dispute resolution. 

Are you willing to take part in the interview? Interviewee: Agreed . . .. .... Not agreed ...... . 

I look forward your essential assistance: 

My contact addresses are as follows: Mobil NQ: 0911-56-73-97 

E-mail: tayefird@yahoo.com 



Appendix II: Interview Guide for elders who has participated on dispute resolution. 

I. Back ground info rmation 

a. Age _ 

b. Sex 

c. Re ligion _ 

d. Level of education 

2. How the societies see and perceive the elders? 

3. What are the major types of dispute in the study area and people perception about 

dispute? Which are solved by elders? 

4. How cases are taken to elders? 

5. What are the di spute reso lution mechanisms in yo ur area and how they used to so lve 

di spute? 

6. What is the role of elders in dispute resolution? 

7. What is the role of women in dispute reso lution? 

8. What do you think is the advantages reso lving dispute by elders than reso lving 

di spute by fo rmal justice system? 

9. What is / are the methods or procedures elders use in so lving disputes from its grass 

root level? . 

10. How elders help community bringing together by so lving their di fferences? 

II . What challeJlges elders face in so lving dispute? 

12. Is there any idea which isn 't mentioned related to the issue under di scussion that you 

want to add? 

Thank you very much for your valuable information! 



Appendix III: Interview Guide for the Key Informants 

1. Back ground information 

a. Age ___ ____ _ 

b. Sex ______ _ _ 

c. Re ligion _______ _ 

d. Leve l of education _____ ___ _ 

2. How do you describe the roles of elders in di spute resolution in your kebele? 

3. What are the common types of di sputes in your area? 

4. Which types of di sputes are likely to be resolved by elders? 

5. Do you have interconnection with elders in solving dispute? If so, how yo ur relationship 

is explained? 

6. Is there any type of dispute that cannot be processed by elders? 

7. How the appropriateness of dispute reso lution by elders is perceived? 

8. How do you see the role of elders in solving guma dispute? 

9. Does dispute reso lution by elders have any contribution to community stability? 

10. Is there any idea which isn' t mentioned related to the issue under di scussion that you 

want to add? 

Thank you very much for your valuable information! 

I 

/ 

/ 
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