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INTRODUCTION 

Crime is a social problem, which usually is actualized due to various reasons attributed to 

economic, social, biological and psychological factors. Involvement in crime therefore must 

be the out come of these pressures no matter how weak response it is. 

Women being part and parcel of the society participate in the crime perpetrated due to the 

problem they are in. But the sexes differ markedly in the frequency and seriousness of their 

offence and in the respective social consequences of being labeled as offender. 

Nevertheless, While the nature and causes of male criminality have been subjects of 

extensive research and speculation for many years, women deviance has tended to be ignored 

until comparatively recently. Hence, there are no research on the conditions and criminality 

of women prisoners in Ethiopia. Though there are some research papers written in relation to 

prisoners, almost no reference is made as to the women prisoners. This among other reasons 

inspired the writer to undertake research on the topic and try to confOlm with or negate the 

hypothesis on which the paper is based:- "women prisoners face various problems due to 

their sex in addition to the general problems all prisoners are struggling with" 

The mam subjects of the study are, as the title indicates, women pnsoners. The word 

'prisoner', for the purpose of this paper encompasses both suspects and convicts who are 

being deprived of their liberty and found in prisons and excludes female young offenders. 

Therefore the paper will primarily ponders on the problem of women suspects and convicts. 

Therefore, the study in Sh01i, tries to find out how the criminal justice system responds to 

women prisoners; how much the Ethiopian law with regard to the rights of women prisoners 

standardize itself with international Instruments, to what extent the law and practice 

regarding women prisoners coincide. However, as much as possible other side issues that 

could be raised in relation to women offenders are also taken in to account. 

Hence, in order together the required information, pnmary data collection tools such as 

questionnaires and interviews are used. Questionnaires are distributed for about 80 women 

suspects and convicts who are found at the Addis Ababa Central Prison and 3 police stations 
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respectively. Interviews also are carried out with about 40 women suspects and convicts and 

some police officials of both the prison and police stations. 

Secondary data collection tools like books, journals, and other printed materials in relation to 

this research are used as a background for the data collected using the primary sources. 

The research, as it deals with a new area, will serve as a reference material and starting 

ground for further studies concerning the problem women face in prisons. In addition, it 

cou ld serve for interested governmental Organization or NGO's as a primary reference to 

rectify the problem based on the recommendations suggested lastly. 

It could contribute also as one ground for the amendment of prison regulation, enactment of 

procedures for the enforcement of constitutional and other internationally recognized women, 

cllildren and prisoners' rights. 

However, the research is not without any limitations. Due to constraints related to time and 

accessibility this research is limited to the assessment of only one central prison 

administration i.e. the Addis Ababa central prison administration and three other police 

stations. From this selected areas, only samples of suspects, convicts and officials of the 

prison are taken to help in assessing the problem women face in prison. 

The research, therefore, has four chapters. Chapter one lays down the background for the 

paper. It deals with the possible measures in disposing on offender such as preventive, 

curative, rehabilitative method, the criminality of women, and the causes for the criminality. 

Here theoretical explanations and experiences of other countries are discussed. 

In the second chapter attempt is made to elaborate the legal rights of prisoners generally and 

provisions that are more peltinent to women prisoners under International legislation. The 

international Human rights documents such as conventions, declarations, principles are 

discussed in order to use it as a parameter to asses the practical treatment prevalent in the 

Ethiopian prison. Besides, it also serves to evaluate whether the country is respecting the 

commitments she has entered to. 
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In chapter three the pertinent domestic legislation on women prisoners rights are also given 

significant treatment in that these rights are seen vis-a-vis the International human rights 

documents. 

Chapter four being the core of the paper, is devoted to address the practical problems women 

prisoners face. In order to clearly show the different status of women suspects and offenders, 

the two groups are separately treated in different sections. Nevertheless, before going into 

these two sections, the problems of women prisoners in general irrespective of their status 

and criminality of women in Ethiopia are discussed. 

Finally conclusion and recommendations are suggested. 
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CHAPTER ONE 

The Criminality of Women and Disposition of Offenders 

1.1 Preliminary notes 

Within a ,·broad spectrum of cultural and historical variations crime constitutes culpable 

omission or commission of an act usually deemed socially harmful or dangerous and it should 

specifically be defined, prohibited and punishable under the criminal law which for the time 

being is in force in the country. I Hence, crime is whatever conduct the laws of a particular 

jurisdiction designate as criminal. There are many differences from one country to another as 

to what behavior is prohibited. 

The essence of crime is its anti-social character. An act is made a crime because the state 

considers it to be anti- social so that what is called the penal system is the sum total of all 

those measures of punishment taken by the state to protect the society against anti-social 

behavior. The criminal, thus, as someone who deviates from the normal norms of the society, 

being a threat to the society, should be rendered to punishment by the criminal justice system. 

The punishment of offenders is a peculiarly unsettling and dismaying aspect of social life. As 

a social policy, it is a continual disappointment seeming always to fail in its ambitions and to 

be undercut by crisis and contradictions of one sort or another.2 

However, since it is a necessary evil , the punishment process always exists. There are 

different measures of punishment, which are actualized through the help of various 

institutions. Among these institutions one is prison. Prison is a place for the confinement of 

persons held while awaiting trial , persons sentenced after conviction, etc.) .It could also be a 

place of confinement or involuntary restraint. 

Hence, per these definitions, a prison is not only a center of punishment but also of detention. 

In other words, a prison could also be taken as a place where those who are apprehended by 

the pol ice with reasonable ground to suspect that they are directly or indirectly involved in 

the commission of a certain crime. In short the term 'prisoner' includes detainees. 

Accordingly a prisoner is a person who is confined in prison or kept in custody. Thus, for the 

purpose of this paper, the writer adopts the above definition and discusses the disposition of 

both female suspects and offenders who are commonly referred to as "prisoners". 



1.2 The Criminality of Women 

Whilst the nature and causes of male criminality have been the subjects of extensive research 

and speculation for many years, female deviance has tended to be ignored by criminologists 

until comparatively recently.4 Most people impressed by criminal statistics, concluded that 

women are less criminal than men. Some believe in an inherent sex difference regarding 

C<.f1'~fI\~. Others refer to social conditions and particularly to the narrower sphere of 

activities open to women as the reason for difference in the degree of Gt1iI'f'l;m)~·;tyi~G~ e 
using the latter interpretation, expect an increase in the criminality of women as concomitant 

to their success in achieving social equality with men. Those who reject this explanation are 

enormous. Hence, we can say that there is no one single explanation as to female criminality. 

However, still females contribute to the officially recorded tariffs of all known offences. 

Some of the well-known offence types in which women participate are theft, infanticide, 

homicide, robbery, perjury, abortions etc. Even where there are legal requirements, as with 

rape, which women cannot fulfill , they may be charged as accomplices to a crime. Certain 

offences relate only to women, it is only mothers who can be charged with infanticide. 

1.2.1 Specificity of Female Crime 

There is always the question whether there are any specifically female crimes, i.e. crimes, 

which playa much greater role within female criminality than in male criminality, or crimes, 

which can be committed only by women. Investigations on the issue come to conclude that 

there is only a single offense, which can be categorized as a specific female crime: 

prostitution. Even this could be counted as female crime only in countries where prostitution 

is defined as crime. One example could be USA. Otherwise, there seems to exist specifically 

no women crime whatsoever.6 

However, we can see differences in the characteristic of female criminality. The way women 

commit crimes, particularly the weapons which they employ and the victims whom they 

choose the opportunities of which they can avail themselves the persons with whom they 

cooperate and finally the part which they play in the actual perpetration of the crime in other 

words the cultural detriments make them different. The victims they choose in attacks against 

the person are mostly children particularly infants , husbands, and lovers. In buying and 

receiving stolen goods they are usually the receivers of objects stolen by a family member 
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and in property crimes with violence they play more frequently the role of the instigator or of 

the decoy and watcher rather than of the actual perpetrator.7 In short women commit all types 

of crimes but their procedure is di fferent from that used by men in their criminal pursuits. 

Like the different explanations given to the criminality of women, researchers also seem to 

have their differences as well as opposing views as to the causes of female criminality. In the 

next section we will deal with causes of crimes. 

1.2.2. Causes for the Criminality 

Crime is a social problem, which usually is actualized due to various reasons. The causes 

could be attributed to economic, social , biological and psychological factors Involvement in 

crime, therefore, must be the outcome of these pressures no matter how weak response it is. 

In explaining female crime in this section the prevalently raised causes are briefly discussed 

and at last attempt is made to substantiate the theoretical explanation with the practical view 

especially with the Ethiopian practice. 

I) Biological Cause 

The earliest theories of female criminality suggested that the causes of female crime were to 

be found in women's innate, biologically and genetically determined, nature. In other words, 

the explanation views female crime as stemming from biological causes.8 Most focus on sex 

Specific biological differences as the explanations for particular kinds of activity. 

These early theorists argued that the true, biologically determined nature of women was 

antithetical to crime. Such views were based upon stereotypical notions of women as being 

passive, non-aggressive creatures. Criminality was linked to 'maleness' and 'masculine' traits 

such as aggression and physicality. Therefore, the female offender who was seen as 

exhibiting male traits was considered doubly deviant both socially and biologically; she was 

an exception to the usual sex of the offender; and as a woman, she went against her biological 

nature and thus was not fully female 9 

On the same line, Lomborso and Ferraro on the 1st major study of female criminality argued 

that, as women were biologically programmed not to commit crimes, if a woman was what 
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they termed a born criminal, then she must be biologically closer to the male. They 

considered most female criminals to be petty, occasional offenders drawn into crime by the 

encouragement of men, their inability to resi st temptation and their lesser respect for 

property. 10 

Some other theorists discussed female criminality in terms of the physiological differences 

between the sexes. In this case, women conceal their offending behavior (and thus have lower 

rates of report and detention than males) and use their sexuality to attain (presumed) greater 

leniency by the police and the courts. They do this because their nature is inherently deceitful 

and manipulative. This in turn is linked to their physiological make up, in that women are 

capable of concealing their sexual arousal unlike men and thus in the most intimate human 

acts they have the opportunity and ability to manipulate those around them. II 

In some recent theories research on hormonal disturbance and social behavior has tried to 

establish a link between pre and post-menstrual activity and the propensity of women to 

engage in criminal activity. There has been also a recent revival in the willingness of writers 

and the courts to accept the premenstrual as an explanatory, exculpatory, exculpatory or 

mitigatory factor in female crime, largely as a result of the work and writings of Dalton, who 

has suggested that women are more predisposed to attempt suicide, commit crimes and abuse 

children during the period around menstruation. Dalton found that nearly 60% of a sample of 

imprisoned women committed their offence during menstruation. 12 

In a similar vein, it is sometimes argued that post-natal depression is responsible in some 

instances for infanticide. In other words, as the female body fluctuates in terms of hormonal 

activity, the women may engage in a wide variety of anti-social and criminal activity. 13 

II) Sociological Causes 

Another common way to explain female crime is to point to differences in the ways in which 

men and women are sociali zed. Such explanations as generally stated in researches that are 

closely tied to specific notions of 'appropriate sex roles'. 

Some theories see deviance or delinquency as a form of 'acting out'. It is stated that women 

have traditionally been socialized to be passive and needing affection. Therefore the society 

wants them to have one line which is predetermined. The line is not the choice of the women 
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at all. Rather it is one imposed on women. The repeatedly injected burden on women might 

make them think of their rights; try to tackle the problem; struggle more and take off the 

burden. Through this processes usually women happen to commit crimes i.e. they may do an 

act in violation of those duties which an individual owes to the community. Women who 

commit homicide, for instance, have very often been victims of violence themselves. 14 

In this regard, a Ugandan researcher called Lillian Tibatemwa Ekirikunznza in her research 

entitled 'Researching women in the criminal justice system' proved that mainly the victims of 

women's violence are husbands, co-wives, baby children (infants), and stepchi ldren. The 

researcher further states that women's violent crime in Uganda is a consequence of the 

powerlessness of women in a patriarchal society. The researcher has not only confirmed that 

women are victims of oppressive patriarchal ideologies but has also unveiled violent crime as 

a type of resistance by women against specific oppressive gender relations within the 

family. IS 

The same reason is forwarded in a research undertaken in Nigeria. The research reveals that 

"embodied in women 's violent crime is a protest against patriarchal society's oppressive 

regime; its values and restrictions against women. The victims are usually the persons who 

attempt to, or whom society "uses ", to pin the women in enforced roles and the women's 

reaction is often a manifestation of a struggle for autonomy. Patriarchal values suppress a 

woman's personal identity and in the struggle against self-annihilating roles a women a may 

turn to violence ... / 6 

Generally, whatever interpretation is given to their act of violence, it is evident that women 

are trapped in the customary roles fashioned by male dominated society, and it is due to the 

inescapability of the women's condition that they resort to violent crimes. The situation 

within which women commit violent crime in Uganda suggests that their culture which 

permits husbands to physically and psychologically abuse their wives create social situations 

in which women may be driven to violent behavior. In the social sphere proper, double 

standard of sex morality with its discrimination against women and the specific female 

occupation of domestic employment with its many irritations and frustrations, are factors 

which seem to be of specific crime promoting influence upon women. 17 

In the case of female occupation of domestic service, revenge desires are created. This 

occupation exposes many women to the frustration of daily experience of differences 

between their own standard of living and the living standards of their employer. 18 
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Illiteracy could be another factor which might fall under the explanation of female criminality 

based on sociological facto rs. In the research undertaken in Ugandan female prison highest 

level of education attained by female inmates was senior secondary 4{ II years of formal 

education) whereas the least educated of the women never attended formal school at all. 19 

III) Economic Causes 

Among the different explanations given as reasons for the commission of a certain crime, one 

is poverty. Among the various types of crimes in which women are involved the most widely 

and repeatedly committed types are those crimes which are related to property like theft (it 

could be domestic one), robbery, shoplifting etc20 Most of the perpetrators of such crimes are 

those who are at low economic standard. They opt committing crimes as one means of 

tackling the problem they face. For example, a mother in order to feed her children, in order 

not to see them being beggars or street children, or otherwise see them dying opt to steal so 

that she could see them living with her or staying alive. 

The economic explanations of women criminality has to do with the general societal structure 

of a given country. In developing countries, where women are to a great extent dependent on 

their husbands or if better on works which enables them earn for subsistence i.e. domestic 

works, women criminality is a result of poverty. The woman in order to maintain herself as 

well as her families life, due to the sole reason of poor economy opt to tolerate the violence 

she faces domestically. But if she reaches a stage where she couldn't tolerate, she will opt 

either to see her family broken hence her children be street children or beggars or opt to 

engage in some illegal means of earning money hence see her children getting at least their 

dai ly breads. 

On this point Frances Heidenson in her book," women and crime," states that 'women who 

do commit crimes and are apprehended and stigmatized are often those on whom constraints 

or their inherent contradictions were - all too affective: such as women who steal since theft 

is more profitable than ill-paid domestic work, or who solicit for the same reason. ,21 So, we 

can say that, crime-involving women is seen to be the result of social oppression and 

economic dependency upon men. 
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1.2.3. Trends of Women's Criminality 

Crime is predominantly a male activity. Except for such crimes as prostitution, shoplifting 

and welfare fraud, male traditionally commit more crimes than female at all ages . In all 

criminal population, whether offenders passing through the courts or of those sentenced to 

institution, men outnumber women by a high proportion22 

Different researchers reveal that women criminality began to tremendously increase during 

I sl World War .In the war years when male manpower become depleted and women assumed 

many roles formerly reserved to men, female crime rates raise. After the returning men 

resumed their position in civilian life and the previous division of labour between the sexes 

was restored, female crimes rate fell D 

In most western societies the incidence of recorded crime by women, and the number of 

women passing through the penal systems, is on the increase. A research undertaken in 

Sweden and Denmark in 1930's reveals that crimes of violence paralleled the increase of 

female crimes against propelty. Especially since 1960, in USA, there have been some 

interesting development in regard to gender and crime rate. In 1960 female account for 11 % 

of the total number of arrests across the country. They now account for 19%. And while the 

female an'est rate is still much lower than that of males, the rate of increase for women has 

risen faster than the rate ofmen.24 

In Britain in 1984, for instance, of 449,000 offenders found guilty of criminal offences, 

397,4000(867) were males. In the same year, the daily average population of the prisons 

consisted 841 ,822 men and 1473 women. The number of women in prison under sentence 

rose from 538 in 1974 to 941 in 1984, an increase of75% in 10 years.25 

The several studies suggest that gender differences in crime may be narrowmg. The 

indications of similar increasing trends in various countries in various periods of time become 

a point which calls for different views. A number of explanations have been offered for this 

trend. According to Rita Simon, women are becoming more involved in these crimes because 

they have more opportunities to commit them. Simon hypothesizes that since the propensity 

of men and women to commit crime is not different, as more women enter the labor forces, 

and work in much broader range of different jobs, their tendency to commit crimes against 

property will continue to go up 26 It is also said that this increase in trend is due to the 

7 



changing social role of women, with more women leaving the home and taking employment, 

expecting and achieving financial independence, leads to greater opportunity for crime and 

h . 27 t e greater temptatIOn. 

Some criminologists have challenged the above view saying that female crimes have indeed 

increased but they attribute the increase to non-violent, petty property offences that continue 

to reject traditional female sex roles.28 Therefore these criminologists do seem to agree that 

the crimes women commit are closely associated with their socio-economic position. 

An alternative explanation is that the change in the apparent rate of female criminality merely 

reflects a change in the operation of the criminal justice system that crimes committed by 

women are less likely than was previously the case to be ignored by law enforcement 

agencies out of a sense of chivalry.29 

1.3. Measures in Disposing an Offender 

Since criminals are a threat to a society and state, there are various responses towards them. 

The process of sentencing and the collection of procedures, measures, institutions and 

personnel which is often termed the penal system represents the states response to the 

problem of how to deal with criminal law breaking30 But there are also a number of private 

and non-state responses to the problem of crime. 

The modem sentencing process does not simply involve only a decision as to an appropriate 

penal measure. There could also be con'ective measures. This distinction may come up 

depending upon the nature and purpose of the measures adopted. Even so there may not 

always be a neat or clear distinction. The same measure may have both penal and corrective 

characteristics and may also serve other purposes such as public protection (preventive) 

which may not be easily subsumed under either of these headings. Likewise, there exist 

options for the sentencer which cannot properly be described as penal , such as problem of 

hospital orders and even those which are commonly thought of as being measures of 

punishment may compromise elements which are corrective or preventive.31 

Although punishment remains an important response to the problem of crime, presently there 

are diversities of sanctions (measures). These measures or sanctions are :-

I. Penal measures 

II. Corrective measures 

l/l. preventive measures 

Herein under each measure will be discussed in detail. 
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1.3.1. Penal Measures: -

The criminal justice system in disposing a criminal offender uses punishment, which is 

among the most ancient approach to crime control and which is still a force of major 

significance as one and perhaps the main means (instrument). Punishment involves the 

infliction of pain or forfeiture of the judicial visitation with penalty: chastisement: 

castigation. It is some sort of social censure and not necessarily the involving or infliction of 

physical pain. J2 Dr. Walter Reckless in considering the meaning of punishment, says: "It is 

the redress that the Common Wealth takes against an offending member" . Punishment also is 

narrowly defined as "suffering inflicted upon the offender in a definite way by, or in the name 

of, the society of which she/he is a permanent or temporary member. ,, ]J 

There is little doubt that punishment of violators is an important purpose of the criminal 

justice process. However, the application of punishment to law violators in proportion to the 

seriousness of their offences is the cornerstone of criminal codes and sentencing structures. 

Beyond this, however, the punitive theme runs through all the determinations of the criminal 

process, coloring the perceptions of all participants, including suspects and defendants34 

A person is said to be punished when some pain is inflicted on him. As a means of punishing 

there are different types of punishments having different purposes in order to make things 

clear, Let us now tum to the discussion of types and purposes of punishment. 

A) Types of Punishment 

It has been assumed that the principal way to accomplish the goals of the criminal law is 

to impose sanctions on convicted offenders. The types of sanctions or punishments could 

differ from country to country depending on the legal system they follow. for the purpose 

of this paper Imprisonment, parole and probation and fines are discussed. 

I Imprisonment: -

According to Black's Law dictionary imprisonment is defined as "the act of putting or 

confining a person in prison"; or "an involuntary confinement in jails". 35 
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II. Parole (suspended sentence) and Probation:-

Parole and probation are forms of disposition whereby the prisoners serve their sentence by 

non- custodial manner i.e. the prisoner will serve the. Sentence living within the society 

though there could be certain conditionalities imposed upon him These two sentences, despite 

their similarities. Have their own differences. Hence, it will be better if we deal with the two 

separately .. 

a). Parole: -

The word parole in French means "word" and its use in connection with the release of 

prisoners was derived from the idea that they were released on their word of honour. To say it 

in another way the prisoner will be released on license before serving the sentence he has 

been given. The court or prison officers, depending on the laws of a given country, suspends 

the sentence for selected offenders and release them conditionally upon good behavior, 

subject to prescribed rules, and supervision by offices of the court or assigned offices.J6 

An essential feature of parole is the supervision of the offender during the remaining part of 

the sentence after his release from prison. A prisoner who has been released on license is not 

free from all restrictions, he is normally required to observe various conditions, which may be 

quite restructure dealing with such matters as where he lives and works or require him to 

undergo medical or psychiatric treatment. Failure to comply with these conditions can lead to 

the revocation of the parole, which means that the offender is returned to prison to serve out 

the remainder of the sentence. This means the prison sentence will not be activated unless the 

offender commits another imprisonable offence within the period. Enforcement of the 

conditions, as well as the provision of help and counseling, is usually the responsibility of a 

parole officer to whom the paroled offender is required to report at stated intervals and who 

may have considerable power over the offender.J7 

b). Probation 

Probation evolved from Anglo-American judicial practices worked out to avoid automatic 

application of the harsh penalties prescribed in the statutes. These Practices originated in the 

early 1800's in response to humanitarian concern over, the effects of imprisonment on the 

young or first offender. An offender could be released on his/her acknowledgment of 

obligation until some later date set by the court for final action. She/he was often required to 

postpone or deposit bail to guarantee his/her reappearance]8 
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In England probation was first introduced in the penal system, in the form that we understand 

it today, in 1907 by the Probation of Offenders Act. What characterized probation was the 

growing dissatisfaction with prison conditions and administration, together with changing 

ideas bout the cause of crime and the purpose of punishment. There was a growing interest in 

the individual criminal and the need for positive steps to assist to reform. In an otherwise 

hostile penal system, the probation service was the sole agency devoted to assisting and 

advising offenders39 

In addition to its several non-mandatory tasks, the probation service is now responsible for 

interalia: suspension of offenders placed on probation, preparation of social inquiry reports, 

supervision of juveniles subject to supervision orders, suspended sentence supervision work, 

social work within penal institutions, parole selection duties, liaison work for the higher 

courts and rehabilitation schemes.4o Thus, probation will have a number of advantages over 

incarceration for most offenders. First of all, probation allows an offender to remain in his/her 

community and avoid the often negative impact and stigma of prison life. Secondly, in theory 

at least, remaining in the community on probation offers an opportunity to receive needed 

services which are rarely available in prisons. In other words, probation promotes 

rehabilitation by keeping the convict in the community. Finally probation is also as much a 

cheaper disposition alternative than incarceration.41 

However, this kind of disposition though selected by the majority of convicted offenders is 

given only to certain offenders who have committed some kind of offences. In USA for 

example, probation is precluded from being given to habitual offenders or persons guilty of 

serious crimes against the person. Nevertheless, seldom do the courts and prosecutors adhere 

to all of the principles that are considered essential to the proper administration of 

probation.42 

However as these rules/laws are theoretically set one, there is always the question "are these 

laws practical?" We will come back to these questions in the subsequent chapters. 
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III) Fines 

The imposition of fines upon criminal offenders has long played a role in many societies. But 

as crimes came to be defined as public wrongs against the state rather than private wrongs 

done to a particular individual or family, fines tended to become a subsidiary form of 

punishment. In the modern era, fines remain as a penal sanctions for a large number of 

relatively minor offences but are seldom considered as the major element in a system of 

punishment except in the case of a limited number of white collar crime: and the money is 

only occasionally handed over to the person who has suffered an injury. Unless money 

payments are carefully regulated with regard to the ability to pay, they weigh unequally on 

persons from different socioeconomic levels, and may have become an informal method of 

licensing illicit activities.43 

B. Objectives of Punishment 

The proper objectives of a system of punishment administered by the official organs of the 

state have been the subject of debate among philosophers, lawyers, and legislators for 

centuries. A great deal has been said and written by very many people but in essence there are 

four main theories of punishment. The preventive theory, the deterrent theory, the punitive or 

retributive theory, and reformation (rehabilitation) theory. 

1. The Preventive Theory 

This theOlY focuses on the prisoner and society. It holds that the main objective is to prevent 

the prisoner from offending again. For example, by imprisoning him/her, he/she is prevented 

from "sinning" and society is protected from his exploits whilst he/she is incarcerated.44 

Therefore, it is clear that in this theory the purpose of punishment is protection of the law­

abiding public. In as far as punishment by the state isolates the criminal from the ranks of 

law-abiding, it has been argued the amount of crime in society is likely to be diminished. This 

argument assumes that the isolation of the offender is not out weighed by his becoming more 

criminal while in prison. It also assumes that the social and economic costs of isolating the 

criminal from the rest of society are less than those of the crimes he/she might have 
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committed if he/she had been left free. But both of these assumptions have been seriously 

questioned.45 

It is strongly contended that, if we look at the criminal as one who assails or endangers the 

proper life of the community, it is not only our right but our duty to defend if not ourselves at 

least our dependants. Primitive communities for instance effect this by getting rid of the 

unruly member through death or outlawing. In the course of time this is largely replaced by 

fine or imprisonment46 Societies however, never abandon the effort to minimize crime by 

punishing offenders. They do this by incapacitating the criminal either through death or 

detention, and by deterring him/her and others through the example of the painful 

consequences of crime to the criminal. 

As an objective in itself, however, the theory has serious shortcomings. Realistically, it only 

works where a criminal is imprisoned for a considerable period, and protects society for a 

short period only. 

II. The Deterrent Theory: -

According to the proponents of the theory of deterrence, punishment is meant to prevent 

other persons from committing similar offences. It must frighten off the would be criminal 

from lapsing or being tempted to lapse into crime. It must be unpleasant and painful.47 

Deterrence can be defined as the restraint which fear of criminal punishment imposes on 

those likely to commit crime.48 The notion that the threat of punishment by the state will 

restrain the potential criminal is one of the most commonly accepted justifications for it. The 

use of punishment as a deterrent has been justified not only for the convicted criminal but 

also for the law-abiding man who totters on the edge of illegal behavior. Hence, theories of 

deterrence rely on two assumptions: First, that the potential offender will act rationally in his 

own best interest and seek to avoid pain, second that he will both remember past experience 

and anticipate the consequences of his intended future actions.49 

However, it is most arguable whether this theory or objective of punishment actually 

succeeds. As everyone knows, the debate about whether even capital punishment (i.e. death 

penalty), really acts as a deterrent rages on today just strongly as it has done for years gone 
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by. Even if we agree as to the deterrent effect of punishment, the amount of pain necessary to 

deter crime is impossible to measureso 

III. The Punitive or Retributive Theory:-

This is the oldest of the theories, and is based on the belief that the criminal should suffer for 

what he has done, that he owes a debt to society that must be paid. In modern judicial systems 

the term retribution has acquired various shades of meaning. The key principle of all theories 

of retribution is that there should be relation between the gravity of the crime and the severity 

of the punishment. 

One theory of retribution proposes that, punishment is not imposed in order to achieve a 

social objective (such as law-abiding behavior in the future by the offender or others who 

witness his example) but is rather an end in it self. Those who hold this view maintain that 

punishment doesn't require justification by intended results or effectsS
] Retribution in the 

sense does not necessarily imply severity of punishment. 

According to the second theory of retribution, punishment must be justifiable in relation to 

the gravity of the offense itself, even though there are other reasons (such as deterrence or 

treatment); that indicate a severer penalty than the gravity of the offense itself would 

warrantS2 

IV. Reformative or Rehabilitative Theory 

According to this theory, the major consideration of sentencing and imprisonment is how 

susceptible to "treatment" a patient is and what kinds of "therapy" will "cure" the "patient" 

(i .e. criminal) of his or her "disease" (i.e. criminality). The length of imprisonment depends 

upon how long will it takes to effect this cure. 53 On its face rehabilitation is the most humane 

of the justification for criminal punishment. Its proponents contend that it is much more 

civilized to treat the criminal than to punish the crime.54 

The theory of rehabilitation is based on two assumptions. First, it assumes that criminality is 

detennined by external and internal forces which are largely beyond the offender's control at 

the time a crime is committed so medication will cure him. Second, the theolY assumes that 
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human behavior can be modified so that no further crimes will be committed. This is a 

method, which empowers criminals not to commit crime. Thus, after treatment or 

rehabilitation, former criminals will control their own destinies, so they will no longer engage 

in criminal activity. 

However, those who oppose the theory argue that it makes no sense to brand everyone who 

violates the criminal law as sick and in need of treatment; it invites excess of punishment; 

since the causes of crime are so complex the policy can't be based on treatment. ss 

1.3.2. Corrective (curative) Measures 

Rehabilitation as has been discussed in the last section, is among the different theories of 

punishment. The purpose of punishment by rehabilitation could be met through different 

measures. One is through education, training or empowering the offenders so that they 

wouldn't go back to their past deeds. It helps the criminal drop his intention there and then by 

going against the cause of his being criminal. The second way of rehabilitation is curative. A 

certain penalty is imposed on an offender, such as mandatory drug treatment, to assist the 

offender in overcoming criminal propensities. Despite the existence of these two ways of 

rehabilitation, the most widely used way is the first one. It usually if not always is 

administered on offenders within a prison though the methods applied to attain the purpose 

differ from country to country. 

1.3.3. Preventive Measures 

The preventive theory is one of the different theories of punishment dealt before. The theory 

which puts forward the purpose of punishment as protection of the law abiding public takes 

locking up the criminal and making it impossible for her/ him to commit crimes at least while 

she/he is incarcerated as a better method of protecting the public from the ravages of a 

criminal. 56 The theory, therefore, places maximum emphasis on the protection of the public 

from dangerous criminals in insisting on his/her removal from society for an indefinite period 

without regard for rehabilitation. 

Realistically preventive theory is incapacitative. The idea is simply that the offender should 

be dealt with in a manner that will make it impossible for him to repeat his offense - by 

execution or banishment in earlier times, in modern times by execution or lengthy periods of 

incarceration. This is the only objective of punishment for which there is certainty (although 
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an offender incarcerated for this reason may escape or commit crimes with in the prison). 57 

In practice it is limited to offenders who have committed crimes repeatedly (multiple 

recidivists) what are known as habitual offenders or to offenders who are designated as 

dangerous, in that there is reason to suppose them likely to commit graver crimes of violence 

in the future unless restrained. 

1.4 Imprisonment as a Punishment against Women Criminals 

During the last hundred years a sentence of imprisonment has been the generally accepted 

method of dealing with persons convicted of serious crime but this has not always been so. 

Prior to the 2nd half of the 18th century though vagrants and certain religious offenders were 

committed to prison. Prison was mainly used not as a place of punishment but for the 

detention of those awaiting trial.58 

In these past days though things could differ from country to country. The penal system 

didn't differentiate much between male and female offenders. One example for such same 

treatment was England. There, women were whipped, hanged, transported and imprisoned. 

Gradually in early 19thc some notice was taken of the defendants' sex and all the punishments 

but imprisonment is officially outlawed. Female offenders remain offenders and responses to 

them which is imprisonment can't ignore considerations of punishment and deterrence59 

The purposes of this section is to introduce the main type of punishment imposed against 

women offenders i.e. imprisonment. The reason why focus 

on imprisonment needed is because the aim of the research dictates to give much emphasis to 

female prisoners and females' imprisonment. And also the fact that imprisonment is the 

frequently used, if not, the only type of punishment female offenders are disposed to. 

Since historically women are deemed not to be able to commit crimes most prisons are made 

and run by men primarily for men. So coping up with such prisons for female offenders is not 

an easy task. In addition women are generally more sensitive to their surrounding and less 

ab le to conform to institutional patterns of behavior Women's prisons in England, for 

example, are somewhat paradoxically described as notoriously difficult to run. They are 

characterized by tension, hysteria and assaults. In the 2nd half of 19thc, Mayhew and Binny, 
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recorded that female prisoners destroyed their clothes tore up their bedding and smashed their 

windows and frequently threatened the officers with violence. The possible explanation given 

is that women may be less able to cope with institutional life. 60 

In almost all countries there was no separate prison for female offenders. In Britain for 

example until the 19th century women were imprisoned in the same institutions as men 

although they were housed in separate rooms. The policy towards both men and women was 

one of uniformity no particular account was taken of the prisoners sex (or age)6 1 In the USA 

too, the I st women's prisons were also part of men 's prisons and then they gradually grew 

separate. But still in so many countries including Ethiopia there is no such thing as women's 

prison since they are held in prisons within male prison, in small country jails. Women may 

be virtually confined to solitary as a result of rules that forbid mixing with the opposite sex. 

In jails where same facilities are available women are frequently denied their use in orders to 

prevent any contact with the more numerous male population. 

Sykes described the pams of imprisonment for men as the deprivation of liberty, the 

deprivation of goods and services, the deprivation of heterosexual relationships, the 

deprivation of autonomy and the deprivation of security. All these deprivations apply equally 

to female prisoners and some may be more severe for women. Separation from one's family 

is an obvious example of this.62 Because the imprisoned woman could be a mother of many 

who are under her protection, her incarceration means a great loss for the children. In most 

cases even under the presence of the father they will be street children or beggars 

(vagabond). If the mother is pregnant or having small kids, she will have them in prison 

where it is too hard even for elders to lead life easily. These innocent children will share the 

sorrows and grievances of their mothers. Hence punishing a woman by imprisonment means 

punishing her whole family in one way or another. 
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CHAPTER TWO 

Legal Rights Accorded to Women Prisoners under 

International Legislation: 

2.1 General Concept of Prisoners Right 

Generally, when we look into the international and domestic laws pertaining to human rights, 

we come across a phrase 'prisoners right'. Is there any justification for the discussion of 

prisoners right at all? Some researchers contended that the two words seem contradictory. 

They argue that if we say a certain person is a prisoner, talking of his/her rights is something 

unreasonable, untenable etc. 

However, still there are other groups (human rights advocates) who strongly argue that, a 

prisoner, due to the mere fact of failure to abide by the laws of the society won't loose all 

his/her human rights. Both suspects and convicts as prisoners retain some group of rights]. 

The writer SUppOltS the latter argument due to the fact that there are constitutional 

fundamental rights which can't be restricted, denied wherever and whenever. This is evident 

from the provisions of different laws in that the articles don't have any clause or phrase 

entitling anybody even the government to restrict these rights. They are given to all human 

beings due to the mere fact that he/she is a human being and nobody can take away these 

rights . 

So, when we come to prisoners, even if they are under the custody of public authority for not 

conforming with the rules the society made for its governance, they are entitled to enjoy these 

rights in as far as there is no law provided to this effect. Rather, these rights levy obligations 

(both positive and negative) on the authority under the custody of which the prisoners live. 

For instance the right to protection against cruel, inhuman or degrading treatment or 

punishment is provided in almost all the international human rights documents . Thus, the 

public authority having the prisoners under its custody has the obligation (negative one) not 

to treat them inhumanly and in cruel manner. Hence, this being the concept of prisoners' right 

in general, in the coming two subsections, the justification for the retention of the rights will 

be discussed. 
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2.1.1 Suspects 

These are a group of people who are under the detention of the police for the reason that they 

are alleged to have committed a certain kind of crime or they have certain relation with 

certain crime. In some countries the rights of these people receive very little recognition 

either in theory or in practice. These un- convicted prisoners can be kept in custody for long 

periods, may be cut off from all contact with the outside world, and denied access to family 

and friends, or legal advisors . They may be subjected to serious neglect and ill- treatment or 

forced by physical or psychological pressures to confess to offences of which they are 

innocent, or to provide information to incriminate others 2 

In England, the police are required by their regulations to treat every arrested prisoner with 

courtesy and consideration.3 This is because, suspects usually are deemed to be innocent 

unless proven otherwise. To this effect there is a principle in criminal law called 'presumption 

of innocence'. This means that unless a guilt is proven, whosoever is under the custody of the 

police is presumed to be innocent. Hence the effect would be enjoying all rights every citizen 

enjoys unless for the purpose of public interest expressly taken away by law. So, every 

suspect must be permitted to exercise his/her rights, and must be informed of them. ShelHe 

must be told orally of the rights and facilities to which she/he is entitled, and his/her attention 

must be drawn to the notices about prisoners' rights that are prominently displayed in every 

police station. 

One of the main rights of as suspect is the right to bail. The right to bail enables a suspect or a 

person under custody to regain hislher freedom as soon as possible. Bail is a recognizance or 

bond taken by a duly authorized person to ensure the appearance of the accused person at the 

appointed place and time to answer the charge made against him/her4 It is an accepted 

principle that no one should be deprived of hi s freedom unnecessarily and that bail should be 

granted whenever possible. However, this right may be denied exceptionally when 

circumstances are prescribed by law for the purpose of the general good. 

Therefore, given the above two principles in criminal law, suspects are treated as any other 

innocent citizen i.e . enjoying a number of constitutional rights such as the right to life, 

liberty, security of person, right to protection against cruel, inhuman or degrading treatment 

or punishment etc. 
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2.1.2 Offenders 

The old retributive view of penology was to a large extent based upon the idea that a person 

convicted of a crime was an ' 'out law', without legally protected rights,5 It was also believed 

that" ... the convicted felon, as a consequence of his crime, not only forfeit his liberty, but all 

his personal rights except those which the law in its humanity accords to him. He is for the 

time being the slave of the state. ,,6 This quotation illustrates what was once a typical judicial 

attitude toward the right of prisoners. This is because, since this person fails to abide by the 

law the society made for its guidance, she/he should also be denied the rights made by the 

society for the society. 

Gradually, however, as a result of 19th c. humanitarian influences, people began to go against 

the previous way of argument. Instead of retribution, corrective treatment, reform and 

rehabilitation came to be regarded as more desirable principles of penology. Imprisonment 

began to be taken only as a segregation of individuals who have been unable to conform to 

minimum social norms by committing them to penal institutions. To enforce the societies 

demand for secured custody of prisoners and to assure orderliness within the institutions, it 

has been necessary to subject prisoners' behaviour to a number of controls and regulations. 

This, nevertheless, doesn't amount to total denial of their rights. Lawful incarceration only 

results in the imposition or restrictions which are unnecessary outside a prison. This may not 

be exhibited from the practice. A writer called Trebach states this as "When the prison doors 

close behind a convicted man, they usually cut him off from all his constitutional rights,,7 

This is not dictated by legal theory but by the practical facts of the situation. 

In general, the latter (aforementioned) line of argument can be supplemented as follows ;-

" a prisoner retains all the rights of an ordinary 

citizen except those expressly or by necessary implication, 

taken from him by laws"g 

This is also elaborated further in coffin Vs Richard, in which the court declared that: 

" a prisoner retains all the rights of an ordinmy citizen except 

those expressly or by necessmy implication, taken from his/her 

by law. While the law doesn't take his liberty and imposes a 

duty of servitude and observance of discipline for his 

regulation and that of other prisoners, it doesn't deny his right 

to personal security against unlawful invasion. ,,9 
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In contrast to the prisoners' right, the police are bound to take all practicable steps to see that 

people in their custody don't get a chance to escape. Subject, however, to the overriding need 

for security, the prisoner must be treated humanely and be allowed to exercise all the rights to 

which he is entitled. lo 

The rights and duties of all prisoners might not be similar i.e. suspects will have different 

rights and duties to that of convicted prisoners. This is because suspects have different status: 

a status, which makes them to be considered as innocent citizens. Hence, they enjoy a wider 

group of rights than convicted prisoners. So, in the next section we will try to see what 

specific rights prisoners i.e. suspects and convicts have. 

2.2. Women Prisoners Right under International Legislation: 

When we look into the international and domestic laws a number of possible concepts arise in 

relation to prisoners or especially female prisoners. For the purpose of this paper we will take 

one i.e. the rights women prisoners like all other prisoners retain when they enter captivity, 

and the special rights that accrue to them. Since one group of people within the women 

quarter of the prison are children who live with their mothers the writer found it necessary to 

at least pinpoint their rights embodied in such instruments. Hence, on this basis, the next 

sections are devoted to elaborate:-

i) Rights of prisoners in general 

ii) Special rights provided to women prisoners 

iii) Rights of children 

2.2.1 Convention and Declaration. 

A. Universal Declaration of Human Rights (UDHR) 

The UDHR was adopted by the general assembly of the UN on Dec. 10,1948. Although not 

adopted as a legally binding instrument, the UDHR has come to be recognized by the 

international community as the basic catalogue of fundamental human rights which should be 

respected by all states. II 

Since, the declaration is meant to generally lay down human rights for all people, there are 

specific provisions dealing particularly with women prisoners' rights. However, Article 2 

particularly states that all the rights and freedoms set forth in the declaration without 

distinction of any kind, such as race, colour, sex, language, religion , political or other 

2 1 



opinion, national or social origin, property, birth or other status. Thus, all the rights included 

in thi s human rights document are equally applicable to female prisoners in as far as there is 

no legal restriction. This is a very important right female prisoners have, though the 

practicability of which seems questionable due to the cultural domination they face. The 

declaration also recognizes the special condition of women and children in that per Art 25(2), 

it gives mothers and children the right to get special care and assistance. So female prisoners 

with children are entitled to get care and assistance from the institution or prison they are 

found. 

In addition to this, rights such as the right to have equal protection before the law (Art.7), the 

right to be presumed innocent until proved guilty (Art. ), the right to freedom of thought 

, conscience and religion (Art 18), the right to freedom of opinion and free expression (Art 

19), the right not to be subjected to arbitrary interference with his privacy (Art 12), the right 

to work, the right to education (Art 26) ... etc. are embodied in the declaration. Therefore all 

these rights could be taken as female prisoners' rights. 

B. International Covenant on Civil and Political Rights (ICCPR) 

The International Covenant on Civil and Political Rights was adopted by the United Nations 

General Assembly on 16 December 1966 (Res. 2200A (XXI» , and entered into force an 23 

March 1976. It is one of the basic human right documents comprising 53 articles which all 

deal with the recognition of the inherent dignity and of the equal and inalienable rights of all 

members of the human family. Ethiopia became state party to this basic legal document upon 

the ratification made by TGE, in 1992. 12 

Like that of the UDHR, this instrument is also general human rights document, and hence all 

the general provisions could be applicable to female prisoners. However, this instrument, also 

contains provisions, which are specifically relevant to thi s topic. 

By virtue of article 10(1) the ICCPR provides that: 

" All persons deprived of their liberty shall be treated with 

humanity and with respect for the inherent dignity of the human 

person." 13 
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In continuation to this sub 2(a) of the same article states that "an accused person shall , save 

in exceptional circumstances, be segregated from convicted persons and shall be subject to 

separate treatment appropriate to their status as unconvicted persons. " 14 

This is in perfect harmony with art 14(2) which presumes every one charged with a criminal 

offence as innocent in as far as it is not proved that there is guilt according to law. 

Similarly, sub-article 3 of thi s article stipulates the main objective of the penitentiary system 

and it reads: 

" The penitentialY system shall comprise treatment of prisoners 

the essential aim of which shall be their reformation and social 

rehabilitation" 15 

Hence, by so providing the ICCPR considers prisoners as a special category of persons who 

need special treatment. 

The ICCPR in addition to all these rights provide the rights of the child per Art. 24. sub (I) of 

the same article which reads as follows: 

" EvelY child shall have, without any discrimination as to race, colour, sex, language, 

religion, national or social origin, property or birth, the right to such measures of protection 

as are required by his status as a minor, on the part of his family, society and the state.,,1 6 

Since children who live in prisons with their mothers are innocent, and since the article 

clearly states that social origin can't materialize in order for children to get protection of the 

human right document under discussion, children who live in prisons with their mothers are 

under the protection of this human right document. These aforementioned provisions, as 

indicated above are, applicable generally to prisoners (including female prisoners) for the fact 

that, as a human person, they are entitled to retain those rights and there is no any indication 

to discriminate them in this regard. 

2.2.2 International Rules for Treatment of Prisoners 

More detailed rules governing the treatment of prisoners are adopted by the United Nations in 

1955 is the United Nations Standard Minimum Rules for the Treatment of prisoners (SMR). 

These are generally applicable to all prisoners, and in particular some special provisions 
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relate to the special categories of prisoners such as: sentenced prisoners, Insane and mentally 

abnormal prisoners, prisoners under arrest or awaiting trial , and civil prisoners. 

The SMR, adopted by the first UN congress on Prevention of Crime and the Treatment of 

Offenders in 1955, has been endorsed by the Economic and Social Council of the UN. 

Although the SMR have no binding legal status, they express' what is generally accepted as 

being good principle and practice in the treatment of prisoners and the management of 

institution'. And the UN General Assembly has recommended their implementation by, for 

example, incorporation into national legislation1 7 

Later on in 1957, the SMR for the treatment of prisoners were approved by the Economic and 

social Council of the United Nations. Additional article 95 was added in 1977 to ensure that 

persons arrested or imprisoned without charge should benefit from the provisions of the 

SMR. 18 

In this respect, the General Assembly, in resolution 2858(XXVI) of 20 December 197 1, 

called the attention of member states to the Standard Minimum Rules and recommended that 

they should be effectively implemented in the administration of penal and Correctional 

institutions and that favourable consideration should be given to their incorporation in 

national legislation. The assembly took note with satisfaction of the establishment by the 

commission for special Development of a working group on ' SMR for the Treatment of 

prisoners to advise on methods of strengthening the implementation of the Rules and of 

improving the reporting procedures thereon. 

To the effect that SMR for the Treatment of Prisoners is not binding, in the 1 sl paragraph of 

its preliminary observations, it is stated that: -

" The following rules are not intended to describe in detail a model 

system of penal institution. They seek only, on the basis of the 

general consensus of the contemporary thought and the essential 

elements of the most adequate system of today, to set out what is 

generally accepted as being good principle and practice in the 

treatment of prisoners and the management of institutions. " 19 

Furthermore, the second paragraph provides as follows: 
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" In view of the great variety of legal, social, economic, and 

geographical conditions of the world, it is evident that not all of 

the rules are capable of application in all places and at all times. 

They should, however serve to stimulate a constant endeavour to 

overcome practical difficulties in the way of their application, in 

the knowledge that they represent, as a whole, the minimum 

conditions which are accepted as suitable by the United Nations. 20 

Bearing in mind the above preliminary observations as to their applications when 

we see the contents, part I of the rules covers the general management of 

institution and if applicable to all categories of prisoners, criminal or civil, untired 

and convicted and part II, contains rulers applicable only to special categories 

dealt with in each section. Pali I commences by laying down basic principle 

which states that the application of the rules should be impartial and non­

discriminatory based on race, colour. Sex, Language, Religion political or other 

opinion, national or social origin property birth of other sates this based principle 

leads to discuss the rules embodied in the SMR for treatment of prisoners. Some 

of the rulers pertinent to the topic will be discussed as follow. 

I. Personal hygiene and medical service: -

Personal hygiene is the main thing for the prevention of diseases especially epidemic diseases 

given the number of individuals in a single room, such type of disease in prisons means a 

great loss of a number of prisoners. This problem could have for more worst affect when it 

happens in female prisoners premises because, inhere, possibly there will be either pregnant 

women or women with chi ldren. Given their biological situation, both group of women 

including the babies vulnerable to diseases. The SMR considering the problem personal 

hygiene will cause in case of failure states that:-

Prisoner shall be required to keep their persons clean, and to this end they 

shall be provided with water and with such toilet articles as are necessary for 

health and cleanlines21 

This rule not only require that prisoners keep their person clean but also levy positive 

obligation cleaning althorites to provide with the necessary cleaning materials. So this right 
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is far more important to female prisoner. The other pertinent rulers are rulers 22 and 23 

dealing with medical services that should be available in prisons. 

Rule 23 particularly provides for the rights of mother prisoners and their children. According 

to this rule in woman's institution there has to be special accommodation for all necessary 

pre-natural and postnatal care and treatment. Arrangement shall be made wherever 

practicable for children to be born in a hospital outside institution. This is to prevent possible 

psychological stigma that could be created on the child at the time when he discovered that he 

is born in prison. If doing so couldn ' t not be mentioned in the birth certificate. 

ii) Discipline and Punishment 

As is stated in the above enumeration of rules, Rule 27 pertains to discipline and given they 

live together in a certain premise, social life will develop among themselves. This interaction 

and interdependence, sometimes may lead to certain disagreements qualTelling etc. There 

may also be problem of theft. In such cases, the importance of certain regulations, and also an 

authority enforcing this regulation will be called for. Otherwise, it will be easy to abuse the 

right of the prisoners, especially of female prisoners, who in most cases are not in a position 

to resist the various abuse made against their right. Hence, to this effect rule 27 provides that 

discipline and order should be maintained firmly, but should not be done more than is 

necessary for safe custody and well ordered community life. In supplementing this rule 28 

prohibits prisoners to be employed in any disciplinary capacity. However this does not 

impede the proper functioning of system based on self-government under which specified 

social, educational or sports activities or responsibilities are entrusted under supervision to 

prisoner who are formed into groups for the purposes of rehabilitation. 

In this regard, with a view to prohibit abusive conditions, rule 29 lays down points which 

should always be determined by the raw or by the regulation of the competent administrative 

authority 

These are:-

(a). Conduct constituting a disciplinary offence 

(b). The types and variation of punishment which may be inflicted. 
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(c). The authority competent to impose such punishments. 

So, no prisoner shall be punished except in according with the terms of such law or 

regulation, and never twice for the same offence. And also no prisoner shall be punished 

unless he has been informed of the offence alleged against him given a proper opportunity of 

presenting his defence corporal punishment are completely prohibited as punishments for 

disciplinary offences. 

III) Social relations and aftercare 

Rules 79-81 provide social relations and aftercare. From the beginning of a prisoner' s 

sentence, consideration shall be given to their future after release and they shall be 

encouraged and assisted to maintain or establish such relations with persons or agencies 

outside the institution as may promote the best interest of their family and their own social 

rehabilitation. 

The issue of after care Las to do with the purpose of imprisonment. Rules 58 provide as to 

Law the purpose and justification of sentence of imprisonment i.e. protection of the society 

against crime can be achieved. I says that this end can only be achieved if the period of 

imprisonment is used to ensure so far as possible, that upon his return to society the offender 

is not only willing but able to lead a law abiding and self supporting life. So to attain this end 

the institution should utilize all the remedial, education, moral, spiritual, and other forces 

and forms of assistance that are appropriate and available and should seek to apply them 

according to the individual treatment need of the prisoners. The fulfilment of these principles 

requires individualization of treatment and for its purpose rule mandatory provides for the 

keeping in separate institutions or parts of institutions taking account of their sex, age, 

criminal record, the legal reason for their detention and the necessities of their treatment. This 

enables the institution to do away with the roast causes of their criminality. For instance, 

mainly the root causes of females criminality is their economic subordination. Hence, 

classifying such women in one group and educating them or giving them training in certain 

filed in order to make them acquired certain skill that enable them to earn money makes the 

institution achieve goal. 

Hence the classification and individualization are so important to facilitate the treatment of 

prisoners with a view to their social rehabilitation . This being are purpose, the other purpose 
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is to separate from others those prisoners who by reason of their criminal records or bad 

characters are likely to exercise a bad influence on others. 22 

The treatment given for convicted prisoners shall be such as will encourage their self-

respect and develop their sense of responsibility. To these ends, all appropriate means shall 

be used, including religious care, education, vocational training ... etc in countries where this 

is possible. In accordance with the individual needs of each prisoner, taking account of 

his/her social and criminal history, physical and mental capabilities and aptitudes, personal 

temperament, the length of sentence and his/her prospects after release. 23 

Though educated or trained if after care programme are not available when the prisoners are 

released they might not have money for transportation r might not have relative to go to. 

Regarding this, rule 45 sub(3) imposes duty on the prison administration to pay the transport 

expense of the prisoner. This rule is very crucial to female prisoners who due to lack of 

transportation fee may engage in unlawful or immoral means of earning money like 

prostitution or commit crime. 

IV. SPECIAL CATEGORIES OF PRISONERS 

Insane and mentally abnormal prisoners are the second special category of persons which are 

discussed in section B of part II . In here there are two rules i.e. rule 81 and 82. per rule 81 (I) 

persons who are found to be insane shall not be detained in prisons and arrangements shall be 

made to remove them to mental institutions as soon as possible. However, if there are 

prisoners who suffer from other mental disease or abnormalities shall be observed and treated 

in specialized institutions under medical management. During their stay in a prison, such 

prisoners shall be placed under the special supervision of a medical officer. The medical or 

psychiatric services of the penal institutions shall provide for the psychiatric treatment of all 

other prisoners who are in need of such treatment. It is also desirable that steps should be 

taken, by arrangement with the appropriate agencies to ensure if necessary the continuation of 

psychiatric treatment after release and the provision of social psychiatric after care. 

The other category of prisoners is those under arrest or awaiting trial. These group of people 

per Rule 84(1) are called untried prisoners. These untried, hence unconvicted prisoners are 

presumed to be innocent and shall be treated as such. Thus, they shall be kept separate from 

convicted prisoners; allowed to wear their own clothing if it is clean and suitable (This rule is 

applicable only in countries where prisons provide clothing to the prisoners); shall be allowed 
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to procure at their own expense or at the expense of3 rd party such books, newspaper, writing 

materials etc. allowed to inform immediately reasonable facilities for communicating with 

their family and friends and for receiving visits from them, subject only to such restrictions 

and supervision as are necessary in the interests of the administration of justice and of the 

security and good order of the institution, allowed to be visited and treated by their own 

doctor or dentist if there is reasonable ground for this application and he/she is able to pay 

any expenses incurred. 

For the purpose of defense, an untried prisoner shall be allowed to apply for free legal aid 

where such aid is available, and to receive visits from hislher legal advisor with a view to 

his/her defense and to prepare and hand to him/her confidential instructions. For these 

purposes, she/he shall be supplied with writing materials if shelhe so desires. Generally 

suspects since they are considered innocent all the obligations the sentenced prisoners in 

section A won't apply on them. For example, they are not required to work, to get 

rehabilitated, etc. 

Section D and E state about civil prisoners and persons arrested or detained without charge 

respectively. For both group of prisoners, the rule applicable would be that stated in section. 

C. But in exception to these rules, civil prisoners could be required to work. Otherwise the 

treatment of both groups shall be not less favorable than that of untried prisoners. In addition 

to part 1. , which is applicable to all group of prisoners, section A of part is where its 

application is conducive, would apply to these two categories of prisoners. 

2.2.3 Body of Principles for the Protection of all Persons under any 

form of Detention or Imprisonments. 

This is the most recent and, in some respects, far reaching addition to the standards governing 

the practice of detelltion and imprisonment. It is adopted by UN General Assembly, on Dec. 

19,1988. The impetus for the elaboration of this instrument was the UN's consideration in the 

mid- 1970's of the standard setting measures to combat torture. And hence, the text finally 

adopted in 1988 introduces some important additional safeguards and in certain other respects 

clarifies and develops existing protective measures to guard against abuse of those in 

custody24 
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While not a document of binding legal force, like that of SMR for Treatment of Prisoners, the 

text of Body of Principle for the Protection of all persons under any fonn of detention or 

imprisonment comprises of 39 principles, which was adopted by consensus, is undoubtedly 

an important contribution to the international instruments concerning the protection of person 

deprived of their liberty. 

This text or body of principle apply to female pnsoners 10 that firstly, the title of the 

instrument indicates that the principles embodied and applicable to all persons under any 

form of detention or imprisonment. Secondly, Principle 5(1) states that: ' These principles 

shall be applied to all persons within the territory of any given state, without distinction of 

any kind, such as race, colour, sex, language, or other status. This means that the principle 

applies to all persons irrespective of sex. Similarly, sub (2) of the same article states its 

application to female prisoners in that it provides: 

" Measures applied under the law and designed solely to protect the 

rights and special status of women, especially pregnant women and 

nursing mothers . .. shall not be deemed to be discriminatory 25" 

This body of principle applies both to convicted and unconvicted persons. However, there is 

no di stinguished section or category specifically applying to either convicted or unconvicted 

persons. Nevertheless, for the purpose of this paper we will see principles which are 

applicable to detained persons only and principles which are applicable to both detained and 

imprisoned persons in different paragraphs. Since most of the provisions have much similarity 

with other International human rights documents such as SMR, we will try to deal with only 

those provisions which are not properly treated in the said human right instruments. 

The body of principle like SMR for treatment of prisoners recognizes the different status of 

unconvicted prisoners; hence to this effect a number of articles are provided such as Article 

36 on presumption of innocence, Article 21 on. 

There are also a number of rights both detained and imprisoned persons enjoy. Per principle 

6, no person under any form of detention or imprisonment shall be subjected to torture or to 

cruel or inhuman or degrading treatment or punishment. This prohibition of torture or cruel or 

inhuman on degrading treatment applies to unconvicted prisoners. Besides the principle 

makes the right absolute so that under no circumstances any justification for torture or 

another cruel or inhuman or degrading treatment or punishment will be accountable. In 
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addition to this main common right, per principle 19, both detained imprisoned persons are 

given the right to be visited by and to correspond with in particular members of his family 

and shall be given adequate opportunity to communicate with the outside world. However, 

this right is subject to reasonable conditions and restrictions specified by law or lawful 

regulations. About discipline and punishment within prisons, principle 30 states that in cases 

when disciplinary offence ensued the detained or imprisoned person has the right to be heard 

before disciplinary action is taken. If there is problem as to treatment, he/she has the right to 

make request or complaint regarding his/her treatment, in particular in case of torture or other 

cruel, inhuman or degrading treatment, to the authorities responsible for the administration of 

the place of detention and to higher authorities and, when necessary, to appropriate 

authorities vested with reviewing or remedial powers.26 

Therefore, this body of principle provides rights to both convicted and unconvicted prisoners . 

In addition to this, for the purpose of strict observance of relevant laws and regulations, per 

principle 29, it provides that places of detention shall be visited regularly by qualified and 

experienced persons appointed by, and responsible to, a competent authority distinct from the 

authority directly in charge of the administration of the place of detention or imprisonment. 

In such cases a detained or imprisoned person has given the right to communicate freely and 

in full confidentiality with the persons who visit the places of detention or imprisonment 

subject to reasonable conditions to ensure security and good orders in such places. 27 

2.2.4 Basic Principles for the Treatment of Prisoners :-

Basic principles for the treatment of prisoners is also another and recent human right 

instrument for the protection and treatment of prisoners. This document embodying II 

principles was adopted by the United Nations General Assembly, in 1990. Though the 

document doesn't define what a prisoner mean, by looking at some of the provisions, the 

writer takes the liberty to construe it as only applicable to convicted prisoners. 

Unlike all previously discussed human rights documents, Principle 5 conclusively and clearly 

states the rights of prisoners in that: ' Except for those limitations that are demonstrably 

necessitated by the fact of incarceration, all prisoners shall retain the human rights and 

fundamental freedoms set out in the UDHR, where the state concerned is a party, the ICCPR, 

ICESCR, and the optional protocol there to, as well as such other rights as are set out in other 

United Nations Covenants." This principle's importance is not only providing rights to 
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prIsoners, but also in magnifying the importance of the rights embodied in previously 

discussed human right documents to prisoners. The prisoners, above a ll are given the right to 

take part in cultural activities and education aimed at the full development of the human 

personality, the right to have access to the health services available in the country without 

discrimination on the grounds of their legal situation 28 

This document, in addition to giving rights to prisoners, also consists of principles the terms 

of which should be respected for the sake of both the prisoners and the society at large. One 

of this is Principle 8. It provides for the creation of conditions enabling prisoners to undertake 

meaningful remunerated employment, which will facilitate their reintegration into the 

country's labour market and permit them to contribute to their own financial support and to 

that of their fami lies . Principle 10 requires the creation of favourable conditions for the 

reintegration of the ex-prisoners into the society with the participation and help of the 

community and social institutions. Hence, if the terms of this principle are respected, the 

society's benefit from the incarceration of the prisoner wi ll have double face i.e. firstl y; the 

society wi ll be protected from the possible simi lar criminal acts of the individual. Secondly 

and most importantly, due to the incarceration and the training available to prisoners there, 

the society will get productive and resourceful individual. This in a way makes the prison 

discharge the purpose of punishment i.e protecting the society from crimes. 

32 



CHAPTER THREE 

Women Prisoners Rights under Domestic Legislation 

3.1 General 

There are different legal approaches that can be employed to recognize and ensure individual 

rights and freedoms in a given domestic legal system. The most common method is to include 

a bill of rights in the national constitution. The concept of constitutional protection of 

individual rights and freedoms is based on the need to impose certain barriers and limits on 

legislative, administrative and judicial authorities. 

To this effect, to improve the conditions of imprisonment and the treatment of detainees, 

encourage the full application of principles and norms universally accepted for the protection 

of prisoners' rights and promote the implementation of the preventive measures so as to fight 

against the possible violations of these rights, safeguards should be provided in the national 

constitution. 

Bearing in mind the above mentioned conditions, let us try to look into the provisions which 

the constitution of FDRE stipulated towards the substantive rights of all citizens and in 

particular to the prisoners' right as a whole. 

3.1.1 The Constitution of 1994: -

The constitution provides under Chapter III, 'Fundamental Rights and Freedoms', and part I 

deals with 'Human Rights'. Per Art. 14 'every one has the inviolable and inalienable rights to 

life, liberty and the security of the person'. Further Art. 15 stipulated that 'no person shall be 

deprived of his or her life except for grave crimes defined by law'. Likewise, a number of 

human rights provisions such as the right to protection from bodily harm (Article 16), the 

right not to be subjected to arbitrary arrest (Article 17), the right to human treatment (Article 

18) etc. is included. 

The writer believes that the above mentioned basic provisions on human rights particularly 

the right to life, liberty and the security of the person are applicable to everyone including the 

sentenced prisoners both female and male (as the constitution per Article 35 gives both men 
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and women equal position), in so far as there is no any indication by law which denies them 

to enjoy these fundamental rights in the constitution. 

Besides, the constitution provides explicitly under the title- "The right of persons detained", 

considering them a special categories of persons who need more constitutional protection, 

and to this effect Article 21 (1) reads that " all persons in custody, including sentenced 

prisoners, have the right to conditions which respect to human dignity." It is also provided 

under sub-Article 2, that all prisoners shall have the opportunity to conununicate with, and to 

be visited by, their spouse or partner, relatives and friends, religious counsellors, lawyers and 

medical practitioners. 

The rights of persons arrested and accused also have given special treatment. Persons arrested 

have given a number of rights like the right to be informed promptly, in a language they 

understand, of the reasons for their arrest and of any charge against them (Art. 19(1)), the 

right to remain silent (Art. 19(2)), the right to be brought before a court within 48 hours of 

their arrest (Art. 19(3)), etc. With regard to rights of the accused, almost all of the rights 

embodied in the international human right documents are included also in the constitution. 

Some of these rights are like the right to public trial by an ordinary court of law, right to be 

informed with sufficient particulars of the charge brought against them, the right to full 

access to any evidence against them, the right to be presumed innocent, etc. 

Furthermore, as it is stipulated in Article 23, "no person shall be tried or punished twice for 

an offence in which he has been finally convicted or accused in accordance with criminal law 

and procedure." Similarly, as per Article 24(3) "everyone has the right every where to the 

recognition of his status as a person." 

Lastly, every prisoner has also a right to property as every Ethiopian citizen according to 

article 40( I). The right shall include the right to acquire, to use and to dispose of such 

property by means of sale or bequest or by other means of transfer subject to limitations 

prescribed by law in the public interest and in a manner compatible with rights of other 

citizens. 

The constitution affirmed that human rights and freedoms are inviolable and inalienable. And 

they are inherent in the dignity of human beings. Moreover, it is provided in Art.14 that 

human and democratic rights of Ethiopian citizen shall be respected.2 The constitution as "a 
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supreme law of the land", is applicable to everyone including the sentenced prisoners, except 

for those deprivations ofliberty which emanates from the procedures of the law. 

Finally, those provisions stipulated under this constitution conceming the means of 

enforcement of these rights and remedies for violation of human rights are discussed in the 

subsequent chapters. 

3.2 The Penal System and Female Prisoners Rights Under The Primary 

Legislation 

This section is devoted to asses certain stipulated rights with regard to prisoners apart from 

the previously mentioned constitutional rights. Hence, some of the legislation like the penal 

code, criminal procedure code, the prison proclamation that have relevance to the issue at 

hand will be discussed in briefly herein under. Some legislation such as the civil code, the 

civil procedure code etc. have no express provision that deals with prisoners rights in 

particular except that they can be treated equally with others. 

3.2.1 The Penal Code of 1957:-

The Ethiopian penal code contains no definition of 'punishment' as such. It only provides for 

the punishments that are to be imposed on criminal offenders. The principal ones are: - i) 

Pecuniary penalties such as fine, confiscation, sequestration, and other pecuniary effects;) ii) 

penalties entailing restriction are: loss of liberty- such as pecuniary penalties combined with 

restriction of liberty, penalties entailing loss of liberty, simple imprisonment and rigorous 

imprisonment;4 iii) punishment by virtue of Article 120 i.e. corporal punishment, caution, 

reprimand, admonishment and apology, deprivation of rights such as depriving of the 

offender his civil rights, etc. 

There is also no specific article dealing with purpose or objective of punishment. However, 

Article I in stating the object and purpose of penal system provides. " The purpose of 

criminal law is to ensure order, peace and the security of the state and its inhabitants for the 

public good." It aims at the prevention of offences by giving due notice of the offences and 

penalties prescribed by law and should this be ineffective by providing for the punishment 

and reform of offenders and measures to prevent the commission of further offences. 

35 



The penal code seems to embody all the theories of punishment discussed above either 

implicitly or explicitly. 

But it introduces the concept of rehabilitation of offenders apart from other aims stipulated 

there in. Under the preface, therefore, it is provided as follows:-

New concepts, not only judicial, but also those contributed by the 

sciences of sociology, psychology and, indeed penology, have been 

developed and must be taken into consideration in the elaboration 

of any criminal code which would be inspired by the principle of 

justice and liberty and by concern for the prevention and 

suppression of crime, for the welfare and indeed, the rehabilitation 

of the individual accused of crime. 5 

To implement this concept of rehabi litation, several articles has been laid down in the code. 

The Ethiopian penal code in its very first article specifies the philosophy or the objective and 

purpose behind the penal law. And as already discussed one of the purpose of the Ethiopian 

criminal justice system is to rehabilitate the criminal and hence protect the society from 

crime. It seems this is one reason as to why the Ethiopian penal code incorporates 

imprisonment as one type of punishment. 

Moreover, equality before the criminal law without discrimination as regards persons, social 

conditions, race or religion and equality of offenders in their treatment with the exception of 

few immunities such as those sanctioned by public international and constitutional law, or 

relate to the gravity of the offence, or to the degree of guilt, the age of the offender are 

guaranteed by Article 4 of the said code. Hence, from this we can clearly gather a message 

which testifies the absence of discrimination between persons which could be based on sex, 

age etc. This in other words means that the provisions of the penal law applies to both female 

and male indiscriminately. However, the code does not specifically deal with the situation of 

female prisoners and children in prison. 

Article 108 of the code stipulates that prisons should have their own internal regulations 

where with questions of admission to prison, segregation of prisoners, internal discipline, 

outside visitors, education and spiritual welfare of prisoners shall be elaborated. The code 

further goes on and makes under Art. 109 that prisoners of different sexes shall be segregated 
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and shall not be allowed to mix. And also prisoners who are danger to others or are of a bad 

character and recidivists shall be kept separate from prisoners who are serving a sentence of 

simple imprisonment for the first time and prisoners on remand or person detained for civil 

debts shall be kept separate from prisoners serving sentences. Art. 110 of the penal code also 

provides that sentenced prisoners shall be made to work with their health conditions. 

Prisoners that are made to work shall receive remuneration for every day's work and the 

amount and made ofremuneration should be stipulated in the prison regulation. 

Furthermore, solitary confinement of prisoners at the beginning or in the course of the 

execution of the sentence shall in no case exceed, as per Art. III (I), three months at a time, 

and before imposing any period of containment the director shall consult a doctor and where 

it appears necessary a psychiatrist. Pursuant to sub 3 of the said article good conduct 

prisoners may be given more favorable treatment as regards food , access to visitors, nature of 

work and leisure and treatment may be further improved with improved conduct of the 

prisoner and with the approach of the prisoner's release: provided that only improved 

treatment may be withdrawn or suspended for a definite or indefinite period of time in the 

case of abuse or persistent misconduct of the prisoner. However this provision of the penal 

code especially sub (I) seems to go against the principle included in the basic principles for 

the treatment of prisoners. Principle 7 requires States to undertake efforts to abolish solitary 

confinement as a punishment, while the above article states as to how solitary punishment 

could be administered. Here, though this human right document is not binding Ethiopia being 

part of the International community should take measure to avoid the application of such 

articles. 

As to sick prisoners, the code provides that with the transfer of prisoners to hospital in case of 

sickness or insanity, if while serving sentence a prisoner has to be transferred to hospital for 

treatment, the period spent in hospital shall be reckoned as part of the sentence and if the 

transfer to hospital is due to an illness or to any cause existing before the prisoner started to 

serve his sentence, the whole or part of any period in hospital may be reckoned as a part of 

the sentence.6 Ifwhile serving sentence, a prisoner is found to be suffering from some mental 

disorder, the sentence shall be suspended and the offender shall be transferred to a proper 

institution for care or treatment. If the mental disorder is of a permanent nature the remaining 

period of the sentence shall not be carried into effect. (Article 115(2)). 

37 



It is also provided explicitly unless a prisoner is deprived of his rights by the court as per Art. 

122 or unless he is sentenced to death or to a rigorous imprisonment (Alt. 123(2)), he will not 

loose his civi l rights; that means ... 'his fami ly right, particularly those confelTing the rights of 

parental authority of guardianship; or herlhis rights to exercise profession, art, trade, or to 

carry on any industry or commerce for which a license or authority is required. (Art. 122). 

Similarly, our penal code allots a section for suspension of penalty. The section has three 

paragraphs dealing with conditional suspension, conditional release and suspension by 

charitable organizations respectively. 

Conditional suspension is what we have referred to as probation before. It is of two types . 

The 1st one is that when the offender has no previous conviction and does not appear 

dangerous and where his offence is punishable with fine compulsory labour or simple 

imprisonment for less than three years, the court, after having convicted the offender, may 

suspend sentence and place the offender on probation. Here no conviction shall be entered 

when an offender is placed on probation and doesn't break the conditions of his probation. 

The 2nd type is a case where when no court considers that the offender, whether previously 

sentenced or not, shall receive a warning, shall enter a conviction and pass sentence but may 

order that the enforcement of the sentence be suspended for a specified period of probation. If 

the probation is successfully undergone the sentence shall be remitted but the conviction 

entered in his police record shall remain with all its other consequences. The paragraph 

fmther incorporates different articles specifying conditionalities which enables one to get 

conditional suspension or otherwise lose the probation like rule of conduct, control and 

supervision, revocation of probation. 

The 2nd paragraph deals with conditional release. This is equivalent to parole though the 

Ethiopian penal code puts it as probation. It seems the code intermingled the two (parole and 

probation) due to the similarly effect they have. Here also conditions or circumstances for 

conditional release are set clearly. The last paragraph which talks of supervision by a 

charitable organization is a bit different from what we have tried to discuss earlier. This is an 

essential feature of the system aiming at obtaining good results from the enforcement of 

penalties and measures and the various methods whereby such enforcement is carried out. 

The placing under the supervision of a charitable organization is compulsory in all cases 

where the law so provides. In all other cases the offender either conditionally or finally 
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released may at all times voluntarily have recourse to the help of assistance of such an 

organization. 

Articles 242 and the following focus on a convicted person who has undergone his penalty or 

whose penalty is barred or has been remitted by pardon. This person may at his request 

obtain his reinstatement and the cancellation of his conviction by a judicial decision, if fulfils 

certain conditions, though reinstatement must be deserved and shall never be granted as of 

right. 

To conclude, since the code is enacted more than 50 years back, most of the provisions 

relating to prisons and the treatment of prisoners don't seem to consider human rights 

principle. This doesn't however mean that they are totally outdated hence, of no use. Taking 

into account the time when it is enacted, the provisions are moderately progressive. In 

contrast, however, to the aspiration of the new constitution towards the treatment of 

prisoners; and the special concern given to women and children, the code is still defective in 

that there is no where that provides for the special treatment of female prisoners or children in 

prison except in Art. 118 where execution of the sentence shall not be carried out in case of a 

women with child. At this juncture it is worth to state the fact that there is lack of 

implementing legislation for those constitutional provisions which are inconsistent with the 

penal code. This means, though the penal code is one of the implementing legislation, if it is 

in contradiction to the constitutional articles, obviously it will not help to implement these 

particular constitutional articles. Hence, there is this gap (i.e. absence of implementing 

legislations for those provisions of the constitution with which the penal code is 

contradicting) created due to the inconsistency. 

3.2.2 The Criminal procedure code of 1961 

Criminal procedure code serves as a screening process. It is designed to hold only probable 

offenders and let others pass out again into freedom. The filtration process becomes 

progressive or more rigorous, requiring finer and finer points as one moves closely to the end 

of the process - conviction or acquittal and their consequences. 

In all the stages of the screening process the individual is guaranteed certain rights. Here we 

need to examine only the major provisions. 
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Among the rights provided in the criminal procedure code the right of the person detained to 

consult his advocate is the most crucial one. The code adds that if the prisoner requires 

writing material, he must be provided by the institution. 

Furthermore, under Art. 187(3) a convicted person has the right to appeal against the 

conviction and sentence. Where the appellant is in custody the prison administrator must 

forward the memorandum of appea l without delay to the court against whose decision an 

appeal is made. Where the prisoner is appealing the sentence of flogging wi ll not be carried 

out until the decision is known. However, since no flogging sentences are being administered 

at the time being, This right of them is not applicable now. 

3.2.3 The Prison Proclamation of 1944, No 45 

This proclamation is the 1 st proclamation which is proclaimed or meant to establish the prison 

and try to provide some implementing legislation. To this effect, the prison regulation is 

enacted pursuant to Art. 13 of this proclamation which gives the Ministry ofInterior power to 

enact rules concerning the prison administration. However, this proclamation is impliedly 

amended by the 1957- penal code through the principle that latter laws override former laws 

when they are contradictory. Despite this very fact, the proclamation is still applicable as the 

regulation which bases this proclamation is still applicable. 

This proclamation contains only fifteen articles and gives few rights to prisoners. The 1 st part 

which contains general provisions have three articles and the 2nd part stating about discipline 

contains four articles. Article 7, the I st part of the general provision of this proclamation 

provides that no one shall be imprisoned unless accompanied by a court warrant. Exception is 

made to female prisoners child who is less than 18 months old and at the breast of his mother. 

Though it does not seem right, article 8 states about prison labour. It reads: " every prisoner 

under sentence of imprisonment may be kept to labour with or without the precincts of any 

prison, and in any employment that may be prescribed." No wages are provided for the 

prisoners' labour at least in this proclamation. But part 1, article 15 of the Addis Ababa 

central prison internal regulation of 1956 provides that prisoners are entitled to 10% of their 

wages. 
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This proclamation also gives prisoners the right to earn a remiSSion of the third of the 

remaining period of his sentence if accompanied by good conduct 8 

The articles dealing with discipline starts with Art. 10 stating about the power of the 

superintendent (i .e. administrator) and the type of punishment she or he could administer. 

Hence, pursuant to this article, the prisoner found guilty by the superintendent of any prison 

offence would be punished by ordering to lose remission of sentence not exceeding 14 days, 

by solitary confinement with or without penal diet not exceeding seventy two hours or by a 

combination of these punishments. For aggravated or more serious or repeated offence the 

punishment would be:-

a. Solitary confinement with or without penal diet for a period not exceeding seven days 

b. Loss of remission not exceeding 28 days 

c. Corporal punishment not exceeding twenty-four strokes with an instrument approved 

by the Director general of public security and in the case of a person under the age of 

16 years not exceeding twelve strokes with light care. However, the proclamation 

prohibits the administering of corporal punishment (like inflicting bodily harm) on 

women or on men over 15 years of age. 

The type of punishments as well as the power of the superintendent considering it in light of 

the present constitution as well as the international Human rights documents are very out 

dated and also amount to inhuman treatment. In spite of this fact, since there is no other 

proclamation pertaining to prisons and prisoners, the provision of the proclamation which are 

not contradictory to the penal code still applies. However, as we have tried to see before, the 

penal code also has a number of provisions, which are inconsistent with the constitution. So, 

hare in the presence of this complexities, the writer wonders as to how this proclamation 

could be applicab le still today. 

3.2.4 The 1956 Prison Regulation:-

The 1956 prison regulation is enacted by the then council of ministers pursuant to articlel3 of 

proclamation 45/ 1944. As it is meant to enforce the 1944 proclamation on prisons the rules 

and regulations embodied are too detailed and particularly applicable to govern both the 

prisoners and prison administrators. Since, the regulation is enacted even before the revision 

of the 1st Ethiopian constitution i.e. the 1931 constitution, there are a number of rules and 
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regulation which are completely inconsistent not only with the present constitution but even 

with the revised constitution (1955). However, despite this inconsistency, the only prison 

regulation which is applicable even today is the same regulation. The regulation typically is 

the reflection of those days social and political situations. From this, one can easily guess or 

speculate that the regulation could not have any provision concerning female prisoners. 

Because it is many years later that women's rights are taken as human rights and hence given 

attention. So, though the constitution as well as the enforcing legislation seriously took both 

women and children's rights, the regulation hardly incorporates this. 

The regulation has rules instructing the prison official to administer flogging (corporal 

punishment), solitary confinement , imprisonment in dark cell, punishment by close 

confinement, reduction of diet etc' As we have tried to see the Ethiopian constitution as we ll 

as the human rights documents which Ethiopia adopts or acknowledges, all the above types 

of punishments are strictly outlawed or condemned ones. So, the application of this 

regulation is in a way evidencing the fact that Ethiopia is violating the terms of the human 

rights document which the country adopted or ratified. Besides, and more importantly, the 

prisoners loose their constitutional rights like not to be treated inhumanly, not be subjected to 

torture and degrading treatment, not to lose their human dignity etc. Though they are human 

being's, due to the fact that they deviate from the social norm and taken as criminal and hence 

imprisoned, they are deprived of their right, to enjoy those rights given to all human beings 

without any exception. 

Thus, to minimise this problem, the prison administration selects some of the rules embodied 

in the regulation which they think are consistent with the supreme law of the land i. e. the 

constitution, and compiled them in 1994 for the internal use. However, as to the writer still 

some of the rules which are selected by the administration are inconsistent with the terms of 

the Ethiopian constitution and the human right documents. For instance, the rule pertaining to 

punishments like solitary confinement, reduction of diet, prevention of contact with visitors, 

etc. are still incorporated in the selected rules which are said to be in harmony with the 

constitution. However, as we have di scussed it before, the constitution, without any 

reservation , prohibits cruel, inhuman and degrading treatment indiscriminately. And also per 

Art. 21, prisoners are given the right to have the opportunity to communicate with and to be 

visited by their spouses or partners, close relatives, friends, religious councillors, medical 

doctors and their legal councillors. 
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Therefore, still we can say there is problem to determine whether Ethiopian prisoners have 

rights of whatever kind. Though the constitution which is the supreme law of the land and 

also some proclamations embody prisoners rights, the enforcing legislation i.e. the regulation, 

though not a ll the rules but most of them, are in direct conflict with those rights. 

Though the regulation has a number of rules, which are problematic, there are also some 

which are progressive in that they could be applicable even to day. For instance the regulation 

demands the classification of prisoners based on nature of offence (minor or serious) age, sex, 

recidivi sm, type of offence (Civil or criminal or political), status (suspect or convicted), 

nationality etc. I] This provision is too progressive in that it is in line with all the human rights 

documents which Ethiopia adopted as well as the internationally accepted principles. 

Generally, it could be said that the prison regulation which is in force now is outdated, since 

it has only few recent human right principles etc. 

Therefore, generally in this section we have examined some of the most important rights 

avai lable to prisoners both under Ethiopian law and international law. The question that 

remains to be seen is whether all these rights are in fact available for the prisoner in reality? 

The next chapter attempts to provide answer to this and similar questions. 
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CHAPTER FOUR 

The Practical Realities Of Women Prisoners In Ethiopia 

4.1 Research Findings On The Criminality Of Women In Ethiopia: -

The center in which the study was conducted is Addis Ababa Central Prison. In the Addis 

Ababa Cenh'al Prison about 18,000 inmates (both male and female) circulate each year. 

Among these inmates the number of women prisoners who circulate annually doesn't exceed 

400. So, the study is made on around 140 female inmates. 

The necessary data is collected from questionnaire and unstructured interview. From the total 

of 60 questionnaires distributed to the women inmates of the Addis Ababa central prison, 

only 51 questionnaires returned while 9 of distributed questionnaires were not returned back. 

The collected data has been analysed in a data matrix so as to easier further analysis. 

Therefore, the sub sections present the analysis and findings. 

4.1.1 Causes For The Criminality Of The Sampled Women Prisoners In 

The Addis -Ababa Central Prison 

As discussed in the first chapter, there are various factors that contribute to the criminality of 

female. These are classified as economic, social, biological causes. A number of questions 

relating to these were asked in the questionnaire and these shall be presented in the following 

table. 

Table Olle (1 ) Causes For The Criminality Of Women In Ethiopia 

Item 
No. Items No % 

1 Age 14 - 20 20 39.2% 
21 - 30 24 47.0% 
31 - 40 6 11.76% 

More than 40 1 1.96% 
Total 51 100% 

2 Marital and Married and have child (chi ldren) 14 27.4% 
Family Status Married and have no chi ld (children) 6 11.76% 

Unmarried and have no child 
(Children) 7 13.7% 
Unmarried and have child (Children) 
Divorced 20 39.2% 

4 7.8% 
Total 5 1 100% 

3 Types of Homicide 5 9.8% 
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offence Theft 24 47.0% 
Infanticide 6 11.76% 
Other petty property offences 6 11.76% 
Abortion 10 19.6% 

Total 51 100% 
4 Reasons for the Economic 22 43.1% 

commiss ion of Revenge 8 15.6% 
the crime Mistake 9 17.6% 

Others 2 3.92% 
No response 10 19.6% 

Total 51 100% 
5 Level of Illiterate 13 25.4% 

Education Basic education 20 39.2% 
Primary education 6 11.76% 
Secondary education 7 13.7% 
Secondary completed 3 5.8% 
Higher education 2 3.92% 

Total 51 100% 
6 Type of work House wife 2 3.92% 

engaged in Domestic servant 16 31.3% 
before Minor retail trade 14 27.4% 

Unskilled civil servant I 1.96% 
Skilled civil servant 2 3.92% 
Student 3 5.8% 
No work 13 25.4% 

Total 51 100% 

Regarding economic causes, as table I, Item four depicts about 43.1 % of the responsive 

inmates alleged to have committed their respective crimes due to economic reasons. This 

seems the reason why the majority of the interviewed inmate i.e. 47% is apprehended due to 

crime of theft. 

Even still we can relate the above factors i.e. the types of crime and reasons for committing 

the crime with the status the offender. As presented in the tab le 3.92% of the interviewee 

inmates were housewives, 39.2% were unmarried and with children and the rest 7.8% 

divorced. 

When we further see the percenti le of women offenders who have formal employment, which 

make them earn money for their livelihood, they are only 5.8%. Whereas, the percentile of 

those who have no jobs at a ll, who are domestic workers and who have minor works are 

about 58 .8%. Moreover, the commission of infanticide also has much relation to economic 

problem. Hence, in this regard 11.76% of women commit infanticide. In comparison to other 

types of crime which women commit, it is the third most frequently committed crime. 
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old and we became friends. I know that she is a good drug consumer as well as dealer and we 

started to consume as well as deal. lThis explains that this girls latter criminality is the result 

of her exposure in the prison to various techniques of crime. The judges and the police also 

claim there is problem on their side. A certain police states that "since the number of young 

criminals and the availability of check-ups mechanism for the ascertainment of the exact age 

is not comparable, we usually tend to guess the ages of the criminals before us2
. 

4.2 Women And Prison Life:-

In the last section, attempt is made to state the causes and vanous attributes to female 

criminality in Ethiopia. In this section attempt will be made to discuss various issues related 

to women's life in prison such as the exercise of parental right, incarcerated mother and 

children in prison, pregnancy and prison life, and also about the sexual life of women 

prisoners. To appreciate the practical situations on these issues, interviews are conducted with 

inmates, police officials, prison administrators. Whenever possible the responses of the 

interviewees are presented in summary through tables. 

4.2.1 Exercising Parental Right 

There is an issue that usually is raised when a parent get imprisoned: should a women lose 

her parental right when sent to prison? At this juncture before discussing the issue, it is worth 

defining what parental right mean. 

Parental right, according to the Black's law dictionary, is "the sum total of the rights of the 

parents in and to the child as well as the rights of the child in and to the parents". 3Some of 

the 'parental rights' includes: physical possession of child, which, in case of custodial parents 

includes day to day care and companionship of child; right to discipline child, which includes 

the right to inculcate in child-parent's normal and ethical standards; right to control and 

manage minor child's earnings, and property; right to be supported by adult child; right to 

have child's bear parents' name, and right to prevent adopting of child without parent's 

consent4 

In the Ethiopian case, as it is shown in the table 42% of the sampled female inmates have 

children. There are no routine statistics on the number of children cut off from their parents 

especially their mother on account of the latter serving a prison sentence. Nevet1heless, the 
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female inmates who have children have great sorrow as they miss their children too much. In 

this regard, there are two possible reasons suggested by the inmates for their sorrow. 

First of all the prison regulation allows visitors including children to visit only on Saturdays 

and Sundays, only. However, the interviewed fema le inmates complain that they couldn't talk 

much with their children, can't have them for long, can't express their feelings in the way they 

like etc. This is because the police guard is there to control and, also there is a long bar 

demarcating between the visitors and the inmates. 5This fact is not denied by the officials of 

the prison administration. A certain official, in the Addis Ababa Central Prison, admitted the 

complaints of the inmates and states the reason saying that: "We used to permit children to 

come close to their mothers, hug them etc. However, the visitors began to leave children of 

the inmates there and escape. And the prison couldn't give the necessary materials for these 

children. In order to prevent this problem the police guards are instructed not to permit close 

contacts ,,6. 

The other reason is attributed to economic problem of the families of the female prisoners. 

Since they are from the disadvantaged groups, the children couldn't get transportation fair to 

come and visit their mothers. Even if they can get money, they might not get someone to take 

them to. When a man goes to prison, the mother of his children often keeps the family intact, 

bringing the children to visit him in a regular basis and continuing to work hard for the 

children. When a women is incarcerated the picture is markedly different. In most cases the 

father of the children is usually not involved in the care taking of the children while she is 

incarcerated and doesn't fill the same role of maintaining the family structure. 

When a mother is incarcerated, her children are punished as well by the separation, by the 

ensuring lack of contact. Although some psychologists take the position that the chi ldren of 

incarcerated mothers are better off if they are removed permanently from their mother's care, 

there is growing body of psychological and sociological data which supports parent - child­

relationship. In fact, many experts in this area have concluded that contact between children 

and those incarcerated mothers is beneficial and severance of parental rights may have long 

term detrimental effects on the children 7. 

In many countries, this right is a constitutional right protected to varying degrees. Neglect 

and abandonment are common reasons for the termination of parental ri ghts and in some 

American states imprisonment per se has been used as a reason for such termination8 The 
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3 What do you think of the treatment 
provided by the Addis Ababa central 
prIson administration to incarcerated 
mothers and the children? 
a) Good 4 44.4 5 55.5 
b) Very good 2 22.2 7 77.7 
c) Excellent - - - -
d) Not bad 2 22.2 7 77.7 
e) Bad I ll.l 8 88.8 
f) Worse. - - - -

As the table illustrates 17.6 % of the inmates have children in prison. About 55.5 % of them 

states the absence of especial treatment for their child whereas 44.4 % testified the presence 

of the especial treatment. Almost all of the respondents agree that the treatment provided to 

their children is through allotting budget till they reach the age of 18 months. Generally, 

concerning the treatment provided by the Addis Ababa central prison to the incarcerated 

mothers and the chi ldren, a great majority of the respondent i.e. 44.4% perceive it as good. 

There are only some (ll.l) who accept the treatment as bad. 

When we see the Ethiopian laws, there is no single article in one of the domestic legislation 

concerning incarcerated mothers, and their chi ldren. The mother, being prisoner, wou ld be 

taken like any other prisoner. Contrary to this, the international human right documents 

specifically address women prisoners needs .. 

The problem in Ethiopia seems complicated. Though the constitution a spires equality of men 

and women, the protection of women and children in certain respects, the implementing 

legislation don't have any article to exercise these rights practically. 

Regarding the problem of children and women in prison, Lieutenant Shewakena head of the 

Legal Department of the prison stated that: " Even if we understand the problem they face, 

we have done nothing so far. This is not because we are negligent but because of the general 

structural problem existing in the prison. Since the prison is established by directive, we have 

no power to demand additional budget from the parliament. Had the prison been established 

by proclamation, we would have solved the problem till now." 

Likewise, children in prisons also face certain problems. A critical question to be raised is 

whether prison is a good environment for a baby. Children by their nature are sensi tive to 

everythi ng. They are ready to learn from their environment. So if we think of children in 
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prison, it is not difficult to imagine of their situation. They would learn much techniques of 

crime from the inmates, or if less, they would take commission of crime as a solution to 

various problems created in their lives. This in a way means that the prison in the one hand 

claims to rehabilitate the criminals and on the other hand produces the would be criminal. 

This could be taken as a fai lure of the criminal justice system. 

The argument is related to the rights of the chi ld provided in the constitution and convention 

on the rights of the child. Art. 36(2) of the constitution reads: ' In all actions concerning 

children undertaken by public and private welfare institutions, courts of law, administrative 

authorities or legislative bodies, the primary consideration shall be the "best interests of the 

child." Here the phrase under quotation is subject to interpretation. Concerning children in 

prison, the writer argues that, keeping them in prison, depriving them of their liberty, giving 

them the opportunity to learn about crime etc. is going against their best interests. It is 

obvious that children need care, protection, parental feeling etc. To fulfill their best interest 

and prepare them to be a productive citizen, prison has no good atmosphere at all. So, 

keeping children in prison is going against the supreme law of the land. 

Incarcerating children with their mothers also goes against the provisions of convention on 

the rights of the child. Since this convention is ratified by Ethiopia per proc. 10/ 1992, it, more 

than contradicting an international human right document is, contradicting the law of the 

land. Hence, to create perfect harmony with the constitution as well as other related laws, 

children above certain age should not be kept in prison. 

In practice, however, this law doesn't seem to be applied in the Addis Ababa central prison as 

well as in the police stations where suspects are detained. There are children whose age is up 

to 6 years . These children live with their mothers in prisons that are designed to detain 

criminals or wrong doers .If we try to see it in light of the best interest of the children 

Detaining or imprisoning children with their mothers in prison means in a way punishing the 

innocent, which is too inhuman. This practical problem doesn't seem to ex ist due to the 

absence of law, but due to the problem of enforcing. In this regard , Ato Tesfaye said that' . . 

In order to enforce these laws first there has to be pre-conditions that should be fu lfilled. 

There is no prepared organization to accept the children or there is no public institution 

organized to this effect. In the absence of this, we can't take away a child from his mother at 

the age of 18 months like what the law says, and throw him/her outside the prison. This, more 

than becoming inhuman, is committing crime hence creating self contradiction." 17 

52 



One could accept the official ' s suggestion. But, still this problem seems to be aggravated due 

to the failure in the side of the prison administration of making attempts to communicate with 

NGO's which are concerned with children's rights or those engaged in rendering humanitarian 

service. This is because; as all knows Ethiopia is a country with high economic problems. 

The government is entrusted with so many tasks in alleviating thi s grave economic problem. 

So it is obvious that it cannot do away with all these problems alone. So, taking this fact in to 

account unless the prison administration i.e. the executive strives for the implementation of 

rights of prisoners as well as children embodied in the laws of the state through the measures 

available other than the budgetary allocation of the government, the mere existence of laws 

would be meaningless. The laws will not be more than dead letters. Hence, to give them 

effect, active role of the prison administration is demanding. 

4.2.3 Pregnancy and Prison Life: -

No regular statistics on this are kept, but staff asserts that pregnancy on arrival is not a 

common phenomenon. There is thus no special unit provided for pregnant women in the 

Ethiopian prisons. In the Addis Ababa Central Prison, there are rooms allocated for pregnant 

women and mothers with children. However, these women are deprived of adequate diets and 

nutrition. Since the problems concerning pregnancy and prison life is different in police 

stations from the Addis Ababa central prison, they will be treated in separate paragraphs. The 

following table illustrates the problem of suspects and offenders in time of pregnancy. 

Sus ects Offenders 
No % No % 

I How do you see the medical care 
available to pregnant? 
a) Poor 16 80 - -

b) Good I 5 40 78.4 
c) Not bad 3 15 4 7.8 
d) Very good - - 5 9.8 
e) Excellent - - 2 3.9 

2 Is there any place available for pregnant 
women 111 separation to the rest 
prisoners? 
a) Yes - - 51 100 
b) No 20 100 - -

3 Is there any bedding materials provided 
for the pregnant other than the rest? 
a) Yes - - 51 100 
b) No 20 100 - -
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4 Are pregnant women provided with 
separate provisions like food either in 
kind, frequency, a mount etc? 
a) Yes - - - -
b) No 20 100 51 100 

5 Do you think the medical servIce 
available is adequate? 
a) Yes 3 15 41 80.3 
b) No 17 85 10 19.6 

6 What do you think is the reason for 
referral problem in prisons? 
a) Due to the police officers non- 2 10 - -
cooperati veness 
b) Due to the problem at the referral 16 80 48 94.1 
hospitals 
c) Due to the free of charge treatment we 19 95 50 98 
are provided with, we are discriminated 
d) Due to the health officers leniency, 11 55 2 3.92 
referral is not properly done 

7 Is there any medical care available for 
mentally insane prisoners? 
a) Yes - - 5 9.8 
b) No 20 100 46 90.1 

Poor medical care, as 80% of the women prisoners witnessed is one of the most critical 

problems facing prisoners who are found in police stations. i.e. suspects. This problem 

becomes substantially more compelling and potentially consequential, when applied to 

pregnant women prisoners. As the table above shows, in police stations there is no di fferent 

room for pregnant women as well as mother with children; no preferred or separate treatment 

for female prisoners who are pregnant; and also, there is no bedding instruments provided by 

the police station. There are other problems like getting food. Concerning the pregnant 

prisoners' problem one inmate states that: " I have children and I remember how difficult 

pregnancy is. Even a spongy bed wouldn't give you comfort; but here they sleep on bare floor 

even without mattress. The freezing of the class made the rest of us patients. So one can 

easily imagine what this means for pregnant who are much sensitive. As to the food normally 

a pregnant women needs good nutrition, needs nutrition, here they might not get something 

to eat. For instance last night we have had only two "Injeras" for 17 adults females and 4 

children whose ages range from 6 months up to 5 years" These food and accommodation 

problem in addition to the psychological tension which many pregnant women encounter 
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would totally depress the prisoners. Therefore, given the needs and anxiety, which pregnant 

women may have one can say that, such prison condition is not at all suitable for them. 

As to the practical condition of pregnant women in the Addis Ababa central prison, as the 

table shows, it is far better than the police stations. With regard to medical care, for instance, 

78.4% of the respondents viewed it as very well. Unlike the police stations case where 80% 

described it as poor. 

Though difficult to take it as adequate, there are, prenatal and postnatal medical cares 

available in the prison compound. There are also nurses particularly allocated to check the 

pregnant and mothers with babies. This is a condition that should be encouraged comparing it 

to the situations prevalent in police stations. They are also provided with beds and separate 

classrooms. Though not of a type that pregnant women should get, they are also provided 

with meals three times in a day. 

However, this does not mean that, in Addis Ababa central prison pregnant women have no 

problems. Their conditions are only relatively good compared to the prisoners found in police 

stations. They face almost all the problems the rest women prisoners face. For example they 

have the problem with regard to referral , enforcement of constitutional human and domestic 

rights, rehabilitation and reintegration, declassification etc. that are to be discussed in the last 

section of this chapter. 

4.2.4 Medical Care:-

A state which deprives an individual of his/her freedom must assume an obligation to provide 

those necessities consistent with decency and humanity 18 Providing adequate medical 

facilities and competent physicians is one of such obligations. Failure to provide adequate 

medical care has been held to constitute a cruel and inhuman punishment. What is adequate 

medical care within the prison seems to be the provision of opportunities and facilities similar 

to those available on the outside. The medical care available in prison is perceived differently 

by different groups like the prison officials and the prisoners themselves. 

The Addis Ababa central prison has its own medical center. The clinic gives medical services 

only for minor health problems. For those health problems that need specialist treatment, the 

clinic will refer the patients to higher medical institutions i.e. civil hospitals. With regard to 

minor health problems almost none of the respondents have any complaint. However, there 
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are much problems concerning those patients who are referred to civil hospitals. This is 

because, since the prisoners get medication free of charge, priority is given to those civil 

patients who are to get medication upon payment. Besides, even if there are extra beds for 

patients who are not required the pay, due to the great number of patients; they are required to 

stay long after the referral is made. 

Almost all the sampled prisoners at the Addis Ababa central prison described the condition of 

referral treatment in same way. 95% of the respondents stated that the problem is due to the 

fact that there is discrimination as they get medication free of charge. There are also about 

80% who relate refelTal problem to the referred hospitals problem. 

In the females' quarter of the Addis Ababa central prison there are also mentally abnormal or 

insane prisoners. In the first place these group of prisoners don't have any separate place for 

confinement. They live together with the rest prisoners. This has created much problem on 

the sane prisoners than it does for the insane prisoners themselves. These prisoners would be 

kept handcuffed and if they are very sick, they would also be leg cuffed. Concerning the 

absence of accommodation one prisoners state that: ... these inmates problem is grave than 

of all problems in the prison compound. Since they have no separate place, they are 

accommodated with us. This is very much unbearable for us. Though they are handcuffed, or 

leg cuffed, as their mouth is not shut, we can't get sleep at nighttime. They scream the whole 

night and also whenever they couldn't sleep. Earlier on, our problem was not getting sleep. 

Rather, since they are not leg cuffed, they always try to harass and beat us whenever they can 

" 19 

These prisoners' problem, more than anything, pertains also to getting medical treatment. All 

of the mentally abnormal female prisoners are not yet taken to the appropriate hospital i.e. 

Emmanuel Hospital. The officials allege that the clinic has tried and also is still trying its best 

to control the problem of the patients through giving them pill, which could serve as sleeping 

pi ll or painkiller2o. This medicine, of course, cools them down for the time being but with a 

number of adverse effects on the patients. Even the worst thing to note here is the fact that 

almost all the mentally abnormal female prisoners have come from regional prisons in order 

to get medical treatment; however, none of them get treatment in their last 2-6 years duration 

at the Addis Ababa central prison . 
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As we have noted in the last chapter, these prisoners have the right to get medical care, which 

is provided, in both the domestic legislation's as well as the International human rights 

documents. However, the prison upon denying them the proper mental medical care has 

deprived them of their rights. The prison officials though don't contest this fact , have tried to 

give some reasons for not providing mentally abnormal prisoners the necessary medical care. 

Ato Adane Hagos, Head of Zonal Administration, told the writer that the problem of mentally 

abnormal prisoners is not one created by this prison. It is the problem of the referral Hospital. 

(Emmanuel Hospital). Whenever we refer such prisoners they reject the referral due to the 

abundance of patients and also those sent by courts to adjudicate cases alleging insanity plea. 

But here, the main point worth questioning is, could we set aside one's right to get medical 

care due to administrative problems? What about the obligation of the government towards 

persons who are under its custody? 

The right to get medical care has much relation with the right to life. If a person is denied to 

get medication, the ultimate result would be death. So, we can say depriving a prisoner of 

hislher right to medical treatment would ultimately lead to violation of rights of this person 

like the right to life. And also, this act would constitute inhuman and degrading treatment. 

Because, these prisoners are made to be confined without care in spite of their problems. As 

to those who came from the regions for treatment, one could say they are forgotten since they 

are simply confined in a place where they haven't yet get treatment, when their court case 

couldn't be proceeded, where they have no one to visit them etc . . . 

The suspects also share same medical problems regarding referral cases. However, they, 

unlike the cases of those who are in the Addis Ababa central prison, have problem to get 

medication even for minor health problem. For instance in woreda 3 police stations, there are 

two rooms where female prisoners live in. At the time when the writer went to make 

interviews, there were about 24 persons in each room. In case when there is more than one 

patient, only one could get treatment. Even if there were patient who is seriously sick but who 

didn't manifest his problem wouldn't get medication for long. So, it is evident that this is a 

clear violation of the prisoners' right to get medication. 

Mental abnormality, though not a prevalent one, is also a press ing problem existing in police 

stations. Here, there is no even minor medical treatment, however, contrary to the current 

practice, the law entitles every prisoner the right to get medical treatment. It is also the 

obligation of the institution to render proper medical treatment to such patients. Especially 
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mentally abnormal pnsoners need serious attention. That is why SMR for treatment of 

prisoners states the rights of mentally abnorn1al prisoners in a separate section. 

A medical service should be free to all prisoners. It shouldn't be provided upon the degree of 

illness (patiency). The fact that this woman seems to be abnormal should be a sufficient 

ground for her to get treatment. It should be only after the testimony of the medical officer 

that the police officer need to take their measures which still shouldn't go against other rights. 

Generally, in all respects, the prisoners at Addis Ababa central prison prefer their treatment 

much more better than those found at police stations. A certain police officer concerning this 

issue stated that. .. "As the police station is more detention centers, there are no adequate 

facilities. We shouldn't be blamed for this. The police station is still properly discharging its 

main objective i.e. investigating cases and detaining those who need to be detained. Since 

giving them different provisions is something secondary, we shouldn't be condemned for that 

.•. " 21 of course to be realistic in discussing all these issues, one should note the economic 

capability of the country. One should try to approach the problem taking into account the 

ability of the country to discharge all these obligations among other things. 

4.3 Practical Problems Pertaining To Female Suspects:-

Suspects in Ethiopia usually art: found at police stations. There are about 28 woreda police 

stations in Addis Ababa. Most of the prisoners in the police stations are those who are not yet 

tried, or those whose case is not settled to be prosecuted or not, those whose alleged offence 

is non bailable, those whose right to be released on bail is granted by court but can't get a 

bailee etc. Hence, since there are many police stations, there are no much rooms in single 

police stations for prisoner's accommodation purpose. Their sizes, situations, settings, the 

facilities provided are not even of a standard with Addis Ababa Central Prison. 

Suspects are also found at the Addis Ababa Central Prison. These are in most cases whose 

crimes are unbailable. Nevertheless, there are also some who are alleged to have committed 

minor offences. But due to lack of facilities in police stations are made to live in Addis Ababa 

central prisons. Generally the monetary bail system, which discriminates against the poor and 

other minorities such as women who usually are housewives with no job, the lengthy delays 

in the administration of criminal justice, and the lack of adequate defender services, all 

combine to swell the population of pre-trial detention facilities. 

S8 



4.3.1 Enforcement Of Basic Human Rights And Constitutional Rights 

In chapter two, attempt is made to see what constitutional rights and basic human rights 

suspects have. So in this section we will try to see whether these rights are implemented or 

not. 

The following table illustrates as to how the investigation process proceeds. 

Table:- 3 

NO 
I How did the investigating police officer interrogate 

you? 
a) After telling me my right to remain silent -
b) Through torture, flogging etc IS 
c) Through harassing me 18 
d) Without tell ing me my right but without also 4 
harming me 

2 Are you made to incriminate yourself? 
a) Yes 16 
b) No 3 

% 

-
78.9 
94.7 
2 1 

84.2 
15 .7 

It is evident that in developing countries like Ethiopia, there is great problem as to the 

investigation process. Normally investigation is the process through which an investigator 

can find out the truth as to the commission of the alleged crime and so that the prosecutor 

could prepare a case against the suspect. Usually this process is very complicated and 

frustrating one. Because the investigators may not get any way out to proceed the 

investigation. In such cases investigating polices usually resort to the techniques of 

investigation. So in fear of this problem, the constitutional Article 19 (5) made any evidence 

obtained under coercion as not admissible. 

As shown on the table 84.2% of the suspects right not to self incriminate is violated; 78.9% 

of them are tortured and 94.7% are harassed and blackmailed while the investigation is being 

undertaken. Only 21 % are interrogated without being told their right but also without being 

harassed or tortured. However there are none who are interrogated after being told their 

constitutional right to remain silent etc. In doing all these the police, in addition to violating 

the constitutional rights of the suspects are violating the rights of the suspects not to be 

treated in cruel, inhuman and degrading way. 
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Generally we can say all the communications in the Constitution, ICCPR, Criminal Procedure 

Code as to how confession should be taken and the rights of the arrested person like the right 

to remain silent, the right to be brought before court within 48 hrs, the right against self 

incrimination, the right to be released on bail etc are proved to be only dead letters. Among 

the sampled suspects 95% of them don't know of these rights. In as far as they are under 

control, they think that the police has every power on them and, to the contrary they have no 

right even to respond to the police's wrong allegations about them. 

In most cases, the fact that suspects are detained, for great number of people including 

polices means, that they are criminal. The possibility that they could be innocent has no place 

in police stations. That is why it has become practice to beat, flog and harass suspects. This 

however is in direct violation of the right of suspects to be presumed innocent. Besides it 

contradicts a number of rights like the right to security of person, the right to be treated with 

humanity and respect etc. 

4.3.2. Problems Ensued Due To The Setting Of The Prisons. 

Since there are a number of prisons for suspects (police stations) in Addis Ababa, it is 

difficult to talk about all police stations generally. However, though not representative, the 

writer will try to describe the conditions of the police stations, which are taken as sample. 

As stated above police stations were not generally meant to serve as detention centers or 

prison in a proper sense. Hence, there would only be a single room for females and another 

one or more rooms for males. Usually these rooms are separated by wall. This is exhibited in 

some of the sampled police stations. As the police stations are only transitional detention 

centers, they don't seem to have the tendency to additionally build other rooms even in case 

of overcrowding. Whenever additional suspects are added, since the room is only one, 

overcrowding would be their problem. However, this is not that much a problem in three of 

the prisons out of the four sampled prisons. In the 4th prison, nevertheless, the problem is 

worst. This is mainly due to the fact that this police station i.e. 3'd Pol;,e Station is a place 

where all suspects who have committed serious offences are kept to be interrogated. 

The rooms of female and male prisoners in all the four police stations are very cloth to each. 

In the 3 'd other police station for example, the male's room is immediately next to the 

female's room. For the male suspects to enter into their rooms, they should necessarily pass 
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by the females (room) in which instance a number of problems might be created. It is very 

difficult to certainly state the problems as there are no much suspects who stay in the police 

station for long so that they can explain the problems. 

The women are forced to cross the men's quarter in order to get the toilet and other cleaning 

materials. Hence, to avoid possible contact, the females are permitted to use toilet only twice 

a day at 6: AM in the morning and at 8PM at night. If there is no female police available on 

that day, they would be made to go to the toilet once a day. And as to the cleaning service, 

they are permitted to wash their clothes only when there are available polices to watch them. 

Otherwise they can do so once in a week or 15 days22 

However, all this is in clear violation of their rights. It specifically is inhuman treatment 

against women suspects, which is contrary to the constitution provision of prohibition of 

inhuman or degrading treatment. This is because; they are treated in a way, which normally a 

human being should not be treated. They are forced to control their natural calls. Besides they 

are forced to be unclean - as access to cleaning services are controlled. This is a clear 

violation of their humanness . The measures, which have been taken by the police officers, 

seem unwisely. Instead of locking them up, it is better to take other measures to that effect. 

The closeness of the room could also potentially lead to other problems. Though there are no 

clear evidence, yet, in woreda 21 police station attempt was made by the male inmates to 

bring in a suspect woman whose room is next to the males room in to their cell at the day 

time when the polices assigned to look over them were chatting. This is least could make us 

foresee the potential danger. 

The other major problem prevalent in police stations is lack of facilities. A mother of 8 who 

is in the 3rd police station for the last 5 months states the problem as : " This is not a prison 

where persons like me who are not yet convicted live; but is a place where there is real 

punishment both "physically" and "psychologically" . Physically because we could not get 

enough food. We will be provided with food only once in a day. This usually is not enough 

Isufficient for the reason that firstly, they don't consider the number of prisoners and the food. 

Even if the number of prisoners has increased as new prisoners come, the amount of food that 

is to be provided for wouldn't increase. We should share what we are giving irrespective of 

the fact that it is not sufficient. The problem is worst for mothers who have children. They 

should share from what they get to their children. In this week for example we are 21 
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including 3 chi ldren and each day we would be provided with 10 Ingera once in a day. This is 

for the breakfast, lunch, as well as dinner. Since I have a child and he demands food at least 

twice in a day, usually, I will be forced to give my share to him. More than all this physical 

harms, I am also obsessed in thinking as to what would be the fate of my 6 children who are 

living alone. Everything here is awful. I am asthmatic and the coolness of the cement floor is 

aggravating my health's condition. In the whole five months period, my asthma was giving 

me a hard time ... ,, 23 

Hence, as the words of the interviewee clearly explains, the police stations' status could not 

be differentiated from the prisons proper. People in police stations, we can say, are being 

punished for the offence, which they are not convicted for. The police stations instead of 

trying to differentiate their status from the prisons proper, are trying to equalize or even 

worsen their conditions. This is going against the very concept of punishment. Punishment as 

already seen in chapter one, is a measure taken by the government on those citizen who don't 

abide the rules and regulations set out by the government to the society. Punishment has its 

own purpose. However, in case of the police stations, the suspects are punished through the 

deprivation of food, cleaning services etc. As suspects, their punishment is unlawful. And 

even if we pass this, as international human right documents discussed above clearly show 

one can't be deprived of his l'ight to get food. So, again depriving them food is also unlawful. 

Sleeping on bare floor is the other problem one can take note while visiting the sampled 

police stations. This is also stated in the interview quoted before. The cool floor will create 

health problems, and worsen the problems of those who have sensitive health problems. This 

however does not matter in the police stations. The maximum they can do is if you are 

seriously sick you will be taken to public hospitals and you will be accommodated there with 

some assigned polices24
• This, of course, is not a proper and safe response. Nevertheless, the 

countries economic limitations would restrict one from total blame on the prison 

administration. However still the police administration could do some works concerning the 

issue. Instead of waiting the government till address the problem, they can pave the ways to 

some NGOs and religious organizations that are willing to give solutions for the problems. 

All these problems of suspects are aggravated by other problem. This is the fact that female 

suspects are looked over by male police officials25
. As seen in the last chapter, the 

international human right documents like SMR, body of principles demands states to assign 
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female police to female prisoners. The practice in Ethiopian police stations, nevertheless, is 

contrary to the provisions of the instruments. In the Addis Ababa central prison, however the 

provision of these instruments are applied. Even the prison regulation incorporates a 

provision to this effect. It is obvious that there are a number of dangers behind assigning male 

police to female prisoners. That is why these laws provide articles to thi s effect. 

Earlier, before the International Human Rights documents containing provision prohibiting 

male police guards from looking over female prisoners are promulgated in European, 

American etc. prisons, male polices were assigned to look over female prisoners. This, 

however, leads to the commission of a number of offences against women by the law 

enforcing authorities themselves. Such offences are like rape, sexual harassment, bribery etc. 

It seems the International Human Rights documents properly consider their problems. 

In the police stations of Ethiopia where suspects are found, there is no clear evidence as to the 

presence ofrape. The interviewees can't frank ly talk on the point as they did while dealing on 

other issues. But a prisoner from the 3rd police station stated that though she haven't seen or 

heard of rape cases, there are consensual sexual relationships with policemen who are found 

at the station. The reason the females make love with the polices is to be free as much as 

possible. Free in the sense that they can get whatever they want from the outside through the 

police like cigarettes etc. 26 Here, can we say such a sex is consensual and hence no problem 

with it? 

Though it is not a proper rape case envisaged under article 589 of the penal code, it is also 

very difficult to take it as consensual sex. This is because the woman in the police stations 

does such an act in order to get the facilities, which they couldn't get from the police stations. 

For example, as it is stated earlier, a prisoner can talk to a family, friend, child etc. Once in a 

week on Saturdays and Sundays for a maximum of five minutes. However, if they have this 

special contact, the police would permit her to talk for many hours. He could also help her to 

communicate with her family through other meanses like letters, telephone which are 

prohibited ones27
. So it is very difficult to take it both as forced sex (since she gives her 

consent) and consensual type (since she is coerced psychologically). It is rather one done by 

the police taking advantage of her problem as well as the weakness of the police station for 

assigning male polices to female prisoners. Even if what the police has done is contrary to his 

duty and, the possibility that it will be publicized is very much minimal. The only person who 
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could publicize the case is the female suspect. But as she might have a number of problems to 

overcome with the help of the police, she would always be secretful. On the other hand, even 

if she tries to publicize the case, her case will not go far possibly among other things due to 

lack of evidence. 

In addition to this the female prisoners have also other reservations with the assignment of 

male polices to look over them. A suspect who has counted a year and half in the police 

station stated her consideration in this regard as " ... It is very difficult to tell all your 

problems to a male police so that he could help you. There are so many things, which he can't 

understand me as a female police could do. For example, I might be in my menstruation 

period when I need much cleaning service. If in that time, they don't come to take us to the 

place where we would get such services, the maximum I can do is to beg the police. But if it 

were a female police, I am sure that I would tell her and she would help me because she can 

feel as to what I am telling her ... ,,28 Generally, therefore, we can say the problem has much 

diverse effects both physically and psychologically. 

In order to solve this problem, much effort is expected of the police station. They should, in 

as much as possible, try to assign female polices for female suspects. This of course will have 

its own adverse effect due to the fact that the males quarter is much closer to females quarter. 

In case if the male suspects manage to pass their police (obviously male one), they wouldn't 

have much problem to pass the female police and do whatever they want against the female 

suspects. This is because, they wouldn't have much problem to pass the female polices as 

they are physically much able. Therefore, to get effective remedy for the problems of female 

suspects, assigning female police only is not sufficient by itself. But other measures like 

making quarters of the males and females far away, providing them with their compound, 

providing them with sufficient food and medication, etc. will be of much importance. 

These prisoners also have a problem with regard to communication with the outside world. 

This is no such a problem in the Addis Ababa central prison where there are convicts. There, 

prisoners can meet visitors every Saturdays and Sundays for at least twenty minutes. 

However, practically since there are no many visitors for the females, they can talk with a 

certain person even for an hour. But this is completely absent in police stations, though as 

suspect they should be treated differently and in a better way than the convicted one. They 

are permitted to talk to a certain visitor only for five minutes every Saturday and Sunday. 
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Body contact is not permitted. Whatever they talk can be over heard by the police as well as 

everybody over there. 

In this regard, the officers of the police station also claim to have their own reason for the 

prohibition of body contact as well as to stay much with visitors. Lt. Temam, Head of the 

Investigation Bureau of Addis Ababa Police Commission States that: " the main reason for 

prohibiting prisoners not to have much stay with visitors and not to have body contact is for 

the purpose of security. The more they stay with visitors, the more chance they would get to 

escape evidences. Since they are suspects whose case is under investigation, they can use 

such opportunities to avoid conviction. The body contact is also dangerous in that they can 

exchange some prohibited items like dangerous utensils, letters containing information which 

would have negative impact on the investigation process. All in all the prohibitions are made 

for the sake of public interest. In the Addis Ababa central prison this is not the case. Because 

since they are convicted one, much control will not make any difference ... ,,29 

However, this would raise a number of problems. Is this the only way through which the 

public interest would be protected? Would seeing each other for five minutes amount to 

exercising one's visitation right? Wouldn't this amount to restricting their right to be visited? 

Before discussing the issues, we should note that the visitation right is too broad. So that it 

could encompass a very wide group of rights. In many other countries, visitors have rooms 

assigned for their visitation purpose and they can talk to the inmates for long. They have no 

problem of body contact as they assign enough security forces. More than this, married 

prisoners have rooms for conjugal visit. Chi ldren visitors are permitted to visit their inmate 

parent every day. This could show us to what extent the visitation right could go. Though it is 

difficult to say that all such provisions should be made to the prisoners in Ethiopia due to the 

economic limitation, their right should be given due attention. 

As seen before, visitation right is a constitutional right. It is an absolute right in that the 

constitution does not give or mention any instances for its restriction. Hence, the right holders 

have every right to exercise this constitutional right without any restriction. And if there is 

any restriction, it would be going against the constitution itself. 

Given these two points, when we see the issues raised before, allowing visitors to see for only 

five minutes doesn't seem to amount to the exercise of their visitation right. Their right, we 

can say is undoubtedly restricted. In the absence of any qualification on the right, the practice 
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qualified it in that for security reason the inmates couldn't exercise their visitation right. Of 

course, the security purpose has its own to serve. But thi s obligation of the prison shouldn't be 

discharged at the expense of the constitutional right of prisoners. Therefore to serve the 

public interest and also to discharge their obligation properly, they need to take measures to 

change the existing situation on the number of visitors. 

4.3.3 Problems Due To The Law Enforcing Authorities:-

It is evident from the practice prevailing in the Ethiopian police stations that, most of the law 

enforcing authorities with regard to suspects like the polices who look over them, 

investigators, prosecutors etc. are males. The fact that these Officials sex being male doesn't 

matter. What matters is the generally attributed gender role of these authorities . Starting from 

the police who is assigned to look over female suspects, all are pre-meditated by the role of 

female in the society and what is naturally attributed to her. This has led many of them to 

have a certain position against female prisoners. For example, every corrupt law enforcing 

authority do accept that it is easy to bribe woman than men. They give two reasons for this:­

firstly, female prisoners would bring the amount or kind of bribe they are asked due to the 

fear they have towards all what is going against them. They always prefer to pay whatever 

sacrifice instead of loosing their fami ly. And secondly, since they have much interest to 

protect, it is unlikely for them to publicize it. 30 

The types of bribe the women could be asked unlike that of men are two i.e. physical: -sexual 

favours and material:- to give money. It is not unusual that female prisoners, especially those 

who are young or attractive are asked to bribe in terms of giving themselves to these 

authorities. 31 In this regard, interview is conducted with a 22 years old young lady who has 

a child aged one and half year at Addis Ababa central prison. She said' This child of mine is 

a son of a police officer (investigator) at the police station I was first detained. I have a 

mother and since she is old, I began to earn livelihood for both of us by working as a 

domestic servant while I was working there, I get pregnant from my boss. But unfortunately 

miscarriage happened. It is then that the police caught me and sued me for infanticide. The 

investigator of the police station where r was detained, seeming to understand my problem, 

told me to do him a favour and in return he will let me free. The favour he wanted from me 

was to have sex with him ... I did it. Unfortunately, I get pregnant ... but he didn't do what 

he claimed to do. Now I am the mother of that person's baby. I tried to get in touch with this 

officer. But r was told that he is fired due to misbehaviors . .. ,32 
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Bribes, in terms of monetary value, are also widespread with regard to female prisoners. A 

certain 55 years old women complained that ... " ... now I come to conclude that I am here 

as I am not able to pay a bribe to the investigating police officer. Every time when he comes, 

he blackmails me saying that' unless you do what you should do, you would rot in this police 

station' . When I ask my colleagues as to the meaning of what he said they told me that, he is 

asking me to bribe him ... " 33 

The police officers at the police stations, nevertheless, are very much confident of 

themselves. They all agree that there might exist very small number of corrupted officials. 

Though the writer agrees to some extent with the efficiency of this system still there are many 

such problems existing in females' quarter. 

AS it is discussed before, there are various illegal meanses employed by investigators to find 

out a certain truth with regard to a certain case. One of which is flogging. Though this is an 

illegal means, most police stations administer this method. Since it is not an accepted 

mechanism, there is no uniform way of flogging (beating). It could be using electric wire. 

Though these methods of interrogation is widely applicable on male prisoners, it also is 

applied on female prisoners which entails much difficult effects. 

Evcry womcn though thc dcgrcc caries have experienced enter physical or psychological 

tortures. And particularly all those who requested to admit the allegations, experienced the 

physical torture in addition to the psychological torture. This is a clear case of cruel, inhuman 

and degrading treatment. This right however is only a dead letter. The police officers, 

themselves don't totally deny the existence of such a treatment for instance a certain police 

officer state that' I couldn't say there is no flogging (beating) in police stations at the time of 

investigation. There are some cases. But, I didn't see or know a case a where the female 

prisoners are being tortured or beaten." 34 Though this officer doesn't admit the application of 

such treatment on women, he testifies the existence of it. So, from this we can understand a 

point that if this constitutionally outlawed treatment is practiced on male prisoners, what 

possible justification would be there for the non application on female prisoners who in most 

cases could easily admit allegations in fear of the measures of the police officers. 

In this regard a female suspect from the Addis Ababa Central Prison and 3rd Police Station 

are happy with what is going on these detention centers. One of them state that" Even if you 

are called for investigation, the maximum they will do to you is harass you, black mail you 
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which is much better than being beaten and sustain much physical damages'. 35 Hence, though 

the maimer of blackmailing is still illegal, the measures taken at Addis Ababa central prison 

and at the 3rd police station is encouraging because at least they are trying to do away with the 

practically prevailing experience .. Given thi s, if strict measure is taken as to evidences 

obtained in coercion, then, the police officers won't blackmail or use force to get information 

from the suspect themselves. The very key point is in strictly rejecting such evidences. 

Another problem prevalent with regard to female with all the problems, which are di scussed 

inm1ediately before. This problem, as to the investigating police officers is related to lack of 

investigating police officers vi s-a-vis the number of suspects available. Even if the 

investigating police have only a small number of cases to investigate, the completing of the 

case and attempts to obstruct ev idences matter most. However art of the criminal procedure 

code states that the investigating police would be given only a 14 days time for further 

inquiry. Of course the law seems to have certain gap in here, it doesn't answer the how many 

times question. Though the law seems to have certain problem, this gap should be filled 

through the interpretation of the law. It is known that one instance where interpretation is 

needed is when the law is vague. Here one can say that the law is vague as it leads di fferent 

persons to have different understanding. We should note that in criminal law always doubts 

should benefi t the defendant. This is due to the beyond reasonable doubt principle. But, the 

interest of the society should also be given certain weight. Given the interest of the two sides, 

the article shouldn't be interpreted in such a way that no restri ction be made on the 

investigator totally or shouldn't either prohibit the investigator to get additional time at all. 

There are, more than this, cases where the suspects don't know their actual situation. A 

woman in the 3rd police station has stayed there for 8 months. For the 1 st 4 months she used to 

be taken to the court. But starting from 4 months before, she is not taken to the court. She 

doesn't know the reason and hasn't asked anybody36 There are others too who have similar 

cases i.e. they neither know their status nor now the reason as to why they are not taken to the 

com1. The police officers, concerning these suspects, give their reason " since the 

investigation process is completed and the court authorizes the prosecution of the case, we 

have carried out our obligations. Nevel1heless, due to the backlog in the prosecutor' s office, 

they can't insti tute a case. So, we have these suspects just not to throw them out." 37 
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The Criminal Procedure Code in relation to thi s point provides that the prosecutor should 

accuse a suspect whose fi le is closed upon the compilation of investigation only within 15 

days. 38 

4.4 Practical Problems Pertaining To Female Offenders. 

4.4.1 Non-Enforcement Of Constitutional Human And Democratic Rights. 

As discussed in chapter 2, convicted women prisoners have a number of rights incorporated 

both in domestic legislation's and International human rights documents. These rights pertain 

to welfare rights, human rights democratic rights etc. In this section attempt would be made 

to relate these rights to the practical situation prevailing in female prisoners' quarter. 

There is no guarantee that the individuals sent to prison would behave as a normal and decent 

individual. She/he can misbehave and commit disciplinary offences in prison. The reason 

attributed for offences in prison though not identical with the reason for the commission of 

crime, outside the prison are to some extent similar like for example stealing due to 

economical problem etc. The female prisoners are not provided by the prison with some 

cleaning materials like soaps in adequate manner. Hence, stealing wou ld be practicable and 

easy way out to solve the problem63 In this case we can say the woman did commit the 

offence due to economical problem. 

Apart from this the crowd created due to lack of adequate rooms may give rise to conflicts. 

Because, the crowd may justifiably lead one to intrude her privacy or to do something 

unacceptable by the other. This might lead to undesirable exchange of words and hence 

beatings etc. 39 This is quite nonnal specially in female quarter. 

Absence of classification also has major factor Presence of conflict amongst prisoners. As it 

is known that the needs and desires of youngsters are too different from those who are elders. 

Situations that makes fun among youngsters could annoy the elders and hence creating 

problems. Therefore there are many reasons, which could give rise to disciplinary problems. 

In order to cope with this aspect of behaviour, disciplinary measures were provided in the 

law. The penal code under Art. 108 has delegated the manner of execution of internal 

discipline in the prison to prison's Internal regulations. Pursuant to this provision the 

regulation has laid down nearly thirty offences that wi ll subject the vio lator to disciplinary 
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measures. Some of these offences are criticizing openly the government officials and the 

prison administration, trying to conspire in the prison, attempting to commit suicide, 

possession of writing material etc. 40 

Before punishment is decided on the offender by the prison admin istration, first the case 

would be submitted to this committee. This group has a power to punish the party with 

various measures like cleaning their room, cleaning toilets, their surrounding etc. Besides the 

committee gives advise the mistaken party. However if the disciplinary offence is a bit 

serious one or if the person is habitual offender in the prison, then the case would be taken to 

the female officers who are head of the female prisoners zone. They could also, to the 

maximum order punishment which exhaust the offenders physically like sports, to dig a 

certain plot of land etc. and in cases of aggravated offences the zone officers would take 

measures like solitary confinement, confinement in a dark cell etc. Such punishments can 

only be administered by prison administrators. 41 

Pursuant to the regulations, before measures are passed (taken) upon the offender the prison 

administrator should first hear and decide a charge against the prisoner. After the charge is 

established the punishment usually given is prescribed under the Prison Proclamation which 

entails either a loss of remission of sentence not excluding fourteen days (14) of solitary 

confinement with or penal diet not exceeding seventy two hours.42 

However interviews with inmates and Officials show, this part of the regulation is not 

applicable. The prison has set up a new prisoners' administration, which is completely out of 

the spirit of the regulation. At present, prisoners have their own self-administration. There are 

a number of committees set up for different purpose one of which is di spute settlement. 

The new procedure of disposing a case arising within the prison seems reasonable as it allows 

the participation of prisoners themselves. Nevertheless there is one thing important to note 

that is the status of prison administrators. These are simple police officers who, as a lay 

police man are not presumed to have knowledge of laws, what rights an offender has, and 

what measures would make Ethiopia in line with the IMS as well as International instrument 

the country adopted. Besides, these individuals have their own respective professional duties 

to carry out. This is only additional one which consequently came with the post they have. 

So, here can we be confident as to how the persons appreciate the case and take measures 

equivalent to the offence conmlitted? What would the purpose of thi s measures be? shouldn't 
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serious offences committed within prison be left to the jurisdiction of Judicial institutions 

like the court or equivalent settings? etc. 

The involvement of courts in the prison administration was once a controversial issue in 

many countries. Different authorities are in conflict as to the degree courts should interfere in 

prison administration. Some say the basis for the wide administrative discretion was the 

belief that courts were without power to supervise prison administration or interfere with the 

ordinary rules. To this effect, a certain writer contends that courts, especially federal courts in 

the USA, shouldn't interfere in state prison administration unless the constitutional rights of 

the prisoners are violated. 43 After sometime, nevertheless, courts began to realize the fact 

that the prisoners right must be given due attention. 

However, there are still some courts, which follow the so-called "hands oft" doctrine. This 

doctrine has at its heart the view that courts are without power to supervise prison 

administration or to interfere with the ordinary prison rules or regulations. In applying the 

"hands oft" doctrine, the court determines only that the defendant is a legally convicted 

prisoner. Constitutional right violations seem to be totally ignored under this doctrine. 44 

It is also said that courts assert judicial review of such administrative decisions will subvert 

the authority of prison officials, the discipline of the prisons and the efforts or prison 

administrators to accomplish the objectives of the system, which is entrusted to their care and 

management. Still some judges say that since prisons are not meant for comfort, prisoners 

should suffer and it is not the function of the courts to administer prisons45 

When we come to the Ethiopian case, courts in Ethiopia, are manly concerned with the 

protection of the rights of person 's accused of a crime rather than with defining the rights of 

already convicted ones. The determination of prisoners' rights was generally left to the 

administrative discretion of prison officials. It appears that Ethiopian cOUlis don't involve 

themselves in adjudicating case which arise with in the prison. Only the prison officials see 

cases and dispose it based on the prison regulations no matter the rules are not in harmony 

with other prevailing laws. Here the importance of the court in adjudicating the case is the 

fact that it more than anything is preserved to be a neutral body. And also it is presumed to 

have the knowledge as well as the cognizance of every law hence couldn't unfairly treat the 

prisoner or punish her/him in a way contrary to what is started under the prevailing laws of 

the country. 
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In cases where prisoners receive ill-treatment in prison as to the provisions of facilities , it has 

also been shown that practically no remedies are available either in the prison it self or in the 

courts. For example, in cases where the prisoners complain about the medical care or about 

some other ill treatments, since there is self-administration system the prisoners warn one 

another not to make it public. If in case it is made public, what the person complained about 

would be taken as faulty and hence would be counted as a bad behaviour. It would end up in 

the prohibition of getting training, probation. However the prisoners have the right to 

complain and get decision from the prison administration if the claim that they are ill-treated 

by the prison officials. This is something to be encouraged. According to Ato Nigussie 

Tesfaye , the prisoner also has the right to petition court about the problem through the prison 

administration. However, the writer has some reservations. Because, it is unlikely for the 

prison administration to send the application which is written to sue them. The same prison 

official in a way admits this saying: "Usually we try to negotiate and settle the cases here" . 

Generally, the Ethiopian courts must not adhere to the hands off doctrine. The courts must 

interfere in prison administration (except in minor cases) and protect the rights of prisoners. 

The other relevant point worth to discus is the measures administered against a prisoner 

committing a disciplinary offence. As it is stated before the measures range from simple 

order to work like cleaning rooms up to segregation and incarceration in dark cells. Some of 

the measures seem good as they only have the effect of teaching the offender as to why he is 

subject to the measures. For example ordering a certain prisoner to clean the room she lives 

in always (leaving the others roommates not to clean) will make her think as to why she 

always clean the room and hence at least deter her not to commit similar offences. And it has 

no other negative effect, which can possibly hurt the offender herself. On the other hand, 

some other punishments administered by the prison such as confinement in dark cell, solitary 

confinement etc. have a number of negative consequences although it could serve as a good 

deterrence mechanism. 

As interviews with inmates who have undergone such a punishment state it as a hon'ible 

measure. They think it is the worst part of life they passed in the prison. So we can say that 

this measure administered by the prison has much negative effect than a constructive effect. It 

makes the inmates think that they are under a great threat. They take the prison as a 

dangerous place instead of a rehabilitative center. This in effect would have much impact on 
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the rehabilitation process. Because since they are in fear of such measures they try to avoid 

every instances, which create possibilities of confrontation with other inmates. It must be due 

to all these negative sides that this measure is mandatorily forbidden by the International 

Human rights instruments. For example, the SMR in this regard state that corporal 

punishments, punishments by placing in a dark cell all cruel , inhuman or degrading 

punishments are completely prohibited for disciplinary offences. However, despite the 

prohibition, practice as well as the prison regulations show us that, these punishments are 

being applied as disciplinary measures. 

In addition to this, the measures amount to cruel, inhuman and degrading treatment. Because 

after all the purpose of punislunent is not solely vengeance or deterrence. Rather it is also set 

up to rehabilitate those prisoners who did commit crimes or become out of the societal nonns. 

So, punishing prisoners for offences committed with in the prison compound where they are 

kept upon the deprivation of so many rights could amount to inhuman ITeatment. It is also 

degrading as all of them know that there is no such a punishment for those persons outside a 

prison even if they commit similar offences. So, the punishment creates sense of inferiority 

on them, which is contrary to the purpose of punishment especially with in the prison 

compound. 

The disciplinary offences could also per section 42, of the prison regulation result in the 

deprivation of one's right to be visited by his/her relatives. This still is practicable. However, 

the constitution per Article 21, clearly gives prisoners the right to be visited. This right is not 

a qualified one hence could make us say that this right cannot be denied by laws of inferior 

status . This means that the visited by relatives. Besides the Prison Regulations as discussed in 

the last chapter was enacted under a completely different constitutional rules and principles. 

As the constitution is the law of the land and as it prevails over all laws and customs which 

are contrary to it, consequently, it could be said that the constitutional provision which grants 

the prisoner the right to be visited prevail over the provisions of the regulation and also the 

practice based on the regulation which deprives prisoners of their right to be visited in case 

where the prisoner commits an offence. 

In direct contradiction to the situation existing in police stations, in Addis Ababa central 

prison female inmates don't complain of the inadequacy of food . They are served with food 

three times a day. In this regard we can say the Prison Regulations section 46 which provides 

that a prisoner whether sentenced or not should be served with the nonnal prison food in the 
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normal period of time is properly enforced. This, however, does not mean that female 

prisoners don't have any problem with the prison food. Though they, seeing in comparison to 

the conditions they have passed through in police stations, don't complain about the timing 

and quantity of food, there are many who outrageously complain about the quality of food 

they are provided with. Hence many of the female prisoners don't eat the food they are 

provided with immediately. They consume it only after processing it further. They all agree 

that consuming it also one type of punishment. 

It is obvious for some prisoners - prisons are good homes. We know so many people who 

don't have their own homes and have to stay all nights around churches, mosques and on the 

streets. For these people who are usually unemployed and don't have means for subsistence 

life in prisons could be more preferable than the outside starvation. [t is these people who are 

mostly used to committing offences against property. It could not be exaggeration to say that 

for ex-prisoners who have not food to eat, house to shelter in and cloth to dress the only 

possible chance they remain with is to commit crime, get apprehended and sent back to 

pnson. 

The poor penniless destitute who had nothing to eat, to dress and to get shelter outside, find 

life in prison different and better to that which they were used to. [n the prison there is at least 

some food, blankets and important of all shelter. To the poor the preferable standard of life in 

the prison seems one factor to the growth of recidivist inmates. 

So, to this effect, there are also other groups within the female quarter who are more than 

satisfied with the welfare provisions such as food service and health service. These groups 

usually are those who used to live in the street. Earlier they had nothing to eat or had no 

money to get medical service when they are sick. So every thing in the prison is more of 

luxury for them. They give no place for the restriction of liberty. A certain inn1ate regarding 

this stated that: " I like the prison more than every place [ used to live. I was a domestic 

servant where things were not good. I was really enslaved and my expression for the hardship 

was taken as crime. Then I get the chance to see good life where there is no challenge at least 

for me as [ have passed through many challenges in life. Then I finished sentence but I had 

no where to go. Then I began to lead life outside home there on the street. But things were 

worst there with all my problems on the street, I get pregnant. My friends who usually pass 

their time in prison told me to commit crime like theft in a way could be seen or caught by 

the police. I did it. Now, I lead life in a good way. My baby is fortunate enough to drink milk 
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which the prison provides. Had it not been here, he would have died by now because from 

where could I get money to feed the baby? Therefore, prison is the best luxurious place for 

me,, 46 

So, this can't make us confidently talk as to the situation of prison with regard to the 

fulfillment of the prisoners right to get food and medical service. However we can at least say 

that there is no much problem in comparison to the situation prevalent in police stations, and 

the situation of the country in general. Nevertheless, since the country is aspiring for the 

special protection (attention) offemale and children, at least the situation of mother prisoners 

and children in prison should be given special attention. There need to be an endeavour on 

the part of the legislature so that the especial protection given for other mothers and children 

would also encompass those who live with in the prison too. The prison regulation should be 

designed so as to specifically address such problems of mother irunates and their children. 

With regard to religion, the majority of the female prisoners have no complaint. They are 

happy with the arrangements made both to Muslims as well as orthodox Christians. They are 

free to follow the religion they like; there is no restriction to follow or not to follow a certain 

religion or otherwise no prohibition as to totally not believe in any religion. However, there 

seems to exist restriction as to the free exercise of the right to freedom of religion. One way 

which one could exercise the right to religion is through meeting with the followers of the 

religion and preaching each other. The right to freedom of religion is endowed by the 

constitution without making any qualification. This means that, the prisoners have the right to 

associate and promote their religion. Restricting this right to religion has a number of 

consequences. One of which more than anything backfire against one purpose of the prison 

i.e. rehabilitation. 

Religion is one and the main tools which many countries use to make the rehabilitation 

process effective. A person with a religion has at least something to believe in, fear and also 

have much hope in him/her. So teaching such a person, or trying to train him/her or dealing 

with such a person will not be too much difficult. He/she could accept the status quo than 

those who have no religion. Therefore allowing prisoners to associate within prison so that 

they can teach each other have a good support to the rehabilitation process. In this regard Ato 

Adane Hagos Head of Zone Administration stated that the very reason for to the restriction 

of the right to association is the purpose of security. There is a fear that the prisoners might 
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associate for purposes other than religion under the guise of exercising their right to free 

exercise of religion.47 However, could restricting one's constitutional right without any 

tangible thing, but simply out of fear, be justified? If this were the case, the very status of the 

constitution would be questionable. 

The Addis Ababa central prison has no policy with regard to religion. Every zone has its own 

position as to the religion. In some zones pamphlets, some written materials on the religion 

could freely enter. In others it is forbidden. The females' zone is among those zones which 

prohibit the entrance of journals, pamphlets on a certain religion into their compound. 

Nevertheless, in all the zones there are Bibles and every prisoner can individually read the 

Bible. In the prison there is an Orthodox Church and a Mosque for the Muslims. However, 

the followers of the two religions are not allowed to go to church or mosque. Neither can they 

gather and preach each other. Nevertheless they can individually believe and read bibles or 

Kurans. Other believers whose religion needs their coming together are not allowed to do so. 

Therefore we can say that the free exercise of religion in the prison is restricted except for the 

fact that they can individually believe in what ever and can worship individually. 

So, the prison need to have a regulation which clearly puts or acknowledges the prisoners' 

right to exercise their freedom of religion. 

4.4.2 Declassification 

The main purpose of imprisonment is to protect the society from the threat of criminals. And 

also to the criminal, to rehabilitate her/him and hence generate a productive and healthy 

citizen. To attain this goal many countries adopt classification within their prison. 

The concept of classification rests on the premise that differences between pnsoners are 

sufficiently critical and vital to demand differential ways of working with them.48 The hand 

book on classification in correctional institutions described classification as " a method that 

will assure co-ordination in diagnosis, training and treatment throughout the correctional 

process". Thus, the main purpose of classification is basically two. First, to separate those 

prisoners who by virtue of their criminal record are likely to exercise a bad influence on the 

rest of other prisoners and Secondly, to divide prisoners into classes in order to facilitate 

their treatment through social rehabilitation 4 9 
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In order to achieve this purpose, the various laws in Ethiopia as well as the international 

human rights documents discussed in the last chapter dealt with the concept of classification 

in depth. The penal code for instance, provides that female prisoners must be separated from 

male prisoners, prisoners who are dangerous to others and are of bad character and who are 

sentenced to imprisonment or internment should be kept separate from prisoners under the 

age of 18 years from those serving simple imprisonment or from those who are detained for 

civil debts so Pursuant to the above provision of the penal code, the prison internal regulations 

has laid down an elaborate procedure for classification . 

However, the practice in many countries shows that there is no classification in women's 

quarter. In America for example because women are required to be housed separately from 

men in every state, women cell blocks often become jail's with in a jail. Again because of 

their relatively small numbers and the failure to construct a variety of facilities for them, 

young women and old women, where crimes may range from disorderly conduct to murder, 

are incarcerated together in the same institutions.51 The same is the case in the Addis Ababa 

central prison too. There is no attempt to classify the female prisoners. Absence of 

classification is exhibited in the prison from the very beginning when the female offender is 

convicted and sent to the prison to serve her sentence. As to section of the regulation, before 

the prisoner mingles with the others she must be separately accommodated from those who 

came earlier on. In this separate room they will be taught the rules and regulations of the 

prison, they will undertake medical examination to make sure that they have no 

contaminating or epidemic diseases. However there is no such a practice. In the room 

assigned to new comers, there are prisoners who live there, as there is no other room. If once 

they are mixed with the earlier one the purpose of classifying and treating them separately 

would be defeated. Hence at present there does not exist such a classification practically. 

It is clear that there is a significant difference among persons in prison, as there is among 

every other persons outside the prison. Prison contains a few dangerous people and a great 

many irresponsible, but otherwise relatively innocuous ones. In the presence of this fact, and 

the various laws regarding classifications the female quarter of the Addis Ababa central 

prison made no attempt to classify the inmates. Old women aged up to 60 live with young 

girls whose age is 16, those whose sentences are death sentences or life imprisonment or with 

very long imprisonment live with those whose imprisonment duration is only in months. 
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More than all, those who are not yet convicted would be accommodated with those who are 

already convicted. 

Absence of classification or declassification has a number of effects both on the individual , 

on the society, on the prison administration and also on the criminal justice system as a 

whole. Due to the absence of proper classification, all types of prisoners irrespective of their 

age or offence are accommodated together. In social life, usually people tend to share ideas, 

talk of their experience etc. Through this social interaction, the young girls would get the 

opportunity to learn different crimes, which they don't know before. They are made to take 

crime as an alternative in cases when they encounter failure. 

This in a way is a big loss to the society. The society instead of having a productive citizen 

would finally receive a dangerous and further threat from the prison. Though the prison is 

meant to protect the citizen by detaining criminals for the sake of the safety of the society, at 

last the society would receive a more dangerous criminal who is full of tactics not only as to 

how to escape the police etc. hence, all the attempt would back fire against the society since 

the criminal would eventually be part ofthe society. 

The prison administration also sustains celtain problems due to the absence of classification. 

Since the rehabilitation process is the reason for which the prison is designated to, criminals 

there need properly and effectively be rehabilitated. And this would be better achieved 

through the classification process. Unless all the situations of the inmates is clear enough, the 

rehabilitation aim would be obliterated. Hence, due to the absence of classification, in getting 

the prisoners rehabilitated even to the extent it has attempted. This means, despite the attempt 

made on the part of the prison to rehabilitate the prisoners, almost no achievement is 

exhibited. Rather, the prisoners have become dangerous criminals. But had there been proper 

classification, since all the prisoners have their own mind it would have been possible and 

easy to deal with. 

All these could be exhibited from the life of a certain inmate in Addis Ababa central prison 

who came in the same prison for the 3'd time. She, by now, is 18 years old. She has other 2 

cases for which She isn't yet convicted. She describes her situation when she 1st came to the 

Addis Ababa central prison as follows: " By then I was only 14. Together with my friends we 

stole gold and we were caught. We did this just to get money and do whatever we want. 

Though r was only 14 the police wrote on my file 17 years . I complained, but he told me that 
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all these hardships, the beatings do not exist in Addis Ababa central prison. Then I agreed. 

After I came here, I met many friends whose charges range from theft up to homicide. Then, 

when I went out after a I and 6 months time all of us met outside the prison then we began 

leading life together on the street by stealing from those who are dead drunk at night time and 

by acting as prostitute and then stealing such persons. However, I didn't work much when the 

police caught me for the next time ... i.e. when I was 15 and half. All my friends were not 

caught because they have the experience and know how to bribe the police. So, the next time 

when I entered in to the Addis Ababa central prison, again I have got other friends. In both 

cases due to my behaviour in the prison. I was incarcerated in the dark cell handcuffed, 1 was 

made to dig a very vast and hard piece of land etc. As my friends I met in the prison were 

good drug dealers when I get out ofthe prison I began both to use and vendor drug. So, now I 

am here of the drug offence. Now it is almost two years and half since I was caught. Still I am 

not yet convicted"s2 . This story of the prison girl could tell us the effect of declassification. 

First of all had there been effective classification based on age, offence type etc., the girl 

would not have met with those prison girls who were already recidivists. Of course the girl's 

story could make one question as to how young offenders should be disposed and how 

whether a certain individual is ascertained to be a young offender or not. In order not to 

generate a destructive citizen instead of a rehabilitated, good mannered citizen, the law 

enforcing authorities need to at:t in a certain uniform and reasonable manner. For this, the 

legislature need enact laws which strive towards this direction. 

4.4.3. Abuse of Labour:-

One method of rehabilitating a prisoner is to make himlher use both hislher mental and 

physical resources. The can be affected by creating a variety of work in the prison. The penal 

code to this effect provides: "A prisoner serving a sentence with deprivation of personal 

liberty shall be under obligation to work and such obligation is an essential element in the 

sentence. Such work shall be suitable to the prisoner & ability and shall be of such nature as 

to reform and educate the prisoner and to be conducive to his rehabilitation,,53 It is therefore 

clear that a person sentenced into imprisonment must be provided with something to do. The 

work provided should be of such a nature that it will be useful for the future life of prisoner 

after his release. 
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A prisoner, like anybody else, is not to be exploited freely, he is entitled to get compensation. 

Normally a person is provided with salary for the labour she or he exerted on the work or for 

the work done. The personality or identity of the person should not matter. If we follow this, 

as long as a prisoner performs the work to be done, she or he should be compensated for that 

in a way other free person's would be compensated had he worked. The amount or daily 

compensation, that the prisoner is entitled in the Ethiopian case is fixed by the Prison 

Proclamation - that is 1110 of the income. The income should be registered under the 

prisoner's name and placed on the department. It should only be given to him/her when he or 

she is released from the prison54 However, the practice is a bit different. The prisoner is 

entitled to share equally with the prison the net profit and besides there is no obligation to 

save money. If one wants to save; money, he can otherwise he or she would be given the 

money. In most cases prisoners need their money for their day to day life as there are some 

inadequate provisions made by the prison administration. 

In addition to the penal code, the SMR also in article 71 provides that prisoners should be 

remunerated for their work. 

Hence there are two points to look into. Firstly is there work which the penal code described 

i.e. works which could reform and educate the prisoner and are conducive to rehabilitation? 

And secondly are the prisoners really compensated for the work they perform? 

In the Addis Ababa central prison, prisoners are provided with works such as gardening, 

doing some kitchen works in the food processing centers, cotton processing, teaching those 

prisoners who have no school lessons, trading some food items etc. At this juncture it is good 

to know that there are differences between works, which are available in prison for the sake 

of making money, and those provided by the prison for rehabilitation purpose but in a way 

could result in making money. The fomler ones are not purposely established for the 

rehabilitation purpose. They are just taken work places where the prisoners could spend their 

time. The prison does not provide some of these work opportunities like gardening, teaching, 

trading in the females' quarter. A certain humanitarian female prisoner provides these. This is 

done to help the majority female prisoners who spend all their time within their room sitting 

idle. This has many advantages like they can earn money so that they to some extent alleviate 

their problems due to money, they can get something to think of hence bein;,~~e<ct'\Qf 
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tension, and also the possibil ity that the prisoners would create conflict would decrease as 

they don't get in touch much. 

In addition to thi s, there are also some other work places or training centers, which are set up 

with the purpose of rehabilitating the prisoners. These are hairdress ing rooms and knitting 

rooms. In these places, though the main purpose is to train the prisoners, they will be paid if 

they do some work which earns money. In these two training centers, since the raw materials 

are from the prisons, they wou ld be paid the labour. So, it is the net profit, which would be 

divided between the prison and the prisoner, and they do get relatively good sum of money. 

However, in the rest sectors, compared to payment for simi lar works outside the prison, it 

could be said the prisoners are not paid at all. For instance, a woman who works in all 

working days of the week in the mill center would be paid 15-30 Birr. This is almost below 

half of the wage one could get outside the prison. The prison official who is interviewed on 

the same issue state that: "I think the payment is enough. Because these women (prisoners) 

are provided with food, medical care, shelter etc. by the prison. They don't have many things 

to spend money on. Therefore no need to pay them on equal basis with a person who works 

similar job outside the prison. After all working in the prison means becoming wealthier ". 55 

However, should we see the case in the same way the official saw it? Is it justifiable? First of 

all a wage is money paid for a certain work done commensurate to the labour or some other 

source it made one spend. The payment should be given in light of the work done than in 

light of the status or personality of the person. The fact that a person is a criminal couldn't be 

a ground to give a smaller wage than it could be given to some other person. Since the work 

done by the woman prisoner in the mill center is something to be necessarily done, had thi s 

woman been not there, the prison would have spent a larger sum of money. So, it could be 

possible to say this is a clear case of abuse of labour. A certain women offender who works at 

the mill center states that she works there only because she has no alternative source of 

money. She doesn't think the wage is a just compensation to the laborous nature of the 

work56 

4.4.4 Diminished Rehabilitation And Reintegration And The Problem Of After Care. 

The intention of all penal systems is more or less the rehabi litation of the wrong doer through 

various meanses. As pointed out one purpose of imprisonment is to protect the society 

through the prevention of crime through the rehabilitation of offenders. The treatment of 
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offenders is today based increasingly on the recognition that the community has a 

responsibility not merely to punish or reject the offender but to rehabilitate him and guard 

him from a relapse into crime. 57 

As used in modern penology rehabilitation may be said as compound of ideas developed to 

meet three related contingencies. The purpose of the 151 idea is to keep the convicted offender 

from the undesirable effect of a custodial period, to give the type of education; occupational 

and moral training that will enable him upon release to make a satisfactory adjustment to the 

outside community. And the 2nd purpose is to grant the convicted offender the grace of a 

conditional release under the supervision and with the assistance of an authorized official 5 8 

These purposes are more or less envisaged under the various legislation which deal with 

prisons in Ethiopia. 

According to the prison rules of England, the purpose of rehabilitation that is the training and 

treatment of convicted prisoners is to encourage and assist them to lead a good and useful 

life. Some purpose seems to exist behind the legislation of Ethiopia, which particularly deal 

with the rehabilitation of prisoners. In order to achieve these purposes obviously there has to 

be both vocational training centers, and educational centers, which would make the prisoners, 

fit citizens. Ideally work is said to be an essential element in the vocational training of a fit 

prisoner. It should fill the greater part of every week day, teach him a trade if necessary and 

possible, and accustom him to the idea of working hard, consistently and efficiently for 

approximately the same number of hours and under the same kind of conditions as she/he 

will be expected to work where she/he leaves prison.59 

At this juncture, when we see the Ethiopian case, one important factor that should be 

remembered with respect to work is that, everybody in the prison is not permitted to work. 

Prisoners who are less dangerous and co-operative with the administration are allowed to 

work. Under Art. 110(1) of the Penal Code, as we have seen in earlier chapter, only prisoners 

who are serving a sentence with deprivation of personal liberty are allowed to work. It 

follows that all those who are on remand those, who await execution are exempted from 

working. Even for those who are permitted to work there are not velY many things to be done 

in the prison. The onl y work that is given due attention by the administration is the industrial 

section. In the industrial section there are a number of sectors like wood work, electricity, 

designing, carpentry etc. 
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A prisoner who doesn't get the chance of working in the industrial section is assigned to work 

in Offices, kitchen, hair dress ing centers, knitting centers, cotton processing centers, gardens, 

etc. It is thi s part which accommodates the bulk of the prisoners. 

Though these are the places where the prisoners work, there is no training in the proper sense 

in all these sectors. ' Training's' are given only to these who are found in the woodwork, 

electricity, hairdressing and knitting rooms. 60 

When we see the participation of women in the sectors, surprisingly enough there are no 

women trainees or workers in the industrial section of the vocational training. They are only 

accommodated in the sectors where the majority of the prisoners are participants. The 

majority of these sectors as we have noted above are ones, which need unskillful labour and 

are typically provided for women, at least theoretically are the hairdressing and the knitting 

training. However, the capacities of these centers are too small that they could accommodate 

up to 12-13 female prisoners in a year. In the hairdressing center there are no male prisoners 

as they are not interested. But in the knitting center there are equal number of female and 

male prisoners.61 So, we can say that a considerable proportion of women prisoners have rare 

opportunities for vocational training and productive employment are necessarily more 

restricted than it is for the men prisoners. 

The prison administrators, when asked the reason why female prisoners are not available in 

the industrial section, responded that "in majority cases the women are not themselves willing 

to engage themselves in wood work, electricity etc. Besides, since the works in these sectors 

are done manually it needs much labour and more importantly, the prison regulation strictly 

forbids the mixing up of female prisoners with the opposite sex. So since the said training are 

provided in only one place, and since the majority of the prisoners are males, we resort to 

giving the training to men prisoners only. So they are denied in order to prevent any contact 

with the more numerous male populations. And, therefore, considering this we don't usually 

give them opportunity to participate. ,,62 

So, as seen here in above, the vocational training programmes that are established for female 

offenders are limited to training women as domestics or other women's occupations such as 

hairdressing, and sewing. Men may receive training in such higher paying occupations such 

as auto repair, electronics, carpentry etc. So, no wonder if the women offenders who are poor, 
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ill trained and unskilled turn to prostitution or theft upon their release and are prone to 

recidivism. 

The meanses used to try to achieve these purposes (the vocational training) depend on a 

number of factors. The most important are: 63 

a) The length of sentence. 

b) The character, the criminal exhibited with In prIson compound and the 

tendency of sociability. 

c) The fact that she/he has managed to resist the problems in the prison like 

psychological tension. 

d) If she is not recidivist. Because these females are proved to be typical 

offenders since no use to train them. Instead it is better to try change the life of 

other criminal. 

e) The availability of accommodation. 

When we see the educational part of the rehabilitation, there is a school with in the prison 

compound which has both primary adult education, elementary and secondary education. In 

the elementary and secondary classes these are about 460 students among which only 3% are 

female prisoners. And the numbers of female prisoners who are registered in the primary 

education classes are 13 out of the 224 total students. 64 So, we can say relatively many 

female students are beginners. 

The school is a formal one, which is administered under zone two. It has its own library 

where there are different types of books including texts. However, the problem is with regard 

to teachers. Usually the teachers are prisoners. There are also some assigned teachers of the 

ministry of education; with regard to these teachers the prison administration has certain 

complaints. According to Ato Nigussie Tesfaye, Head of Prison Security and Administration, 

the teachers are not competent enough. Usually, they have their own problems like they are 

drunkard or with out proper teacher's manner. The prisons are taken as a place where 

something defective or unwanted is thrown. These teachers by themselves obliterate the 

rehabilitation process. They came to teach well drunk. This would remind every prisoner his 

past deeds . 65 

As to this educational program, the prison Internal Regulation provides the provision to all 

prisoners in discriminatory. However, as seen before the women prisoner doesn't seem to be 

84 



the users of this opportunity. Of course, there is no practice which prohibit women from 

attending classes but circumstances are prohibiting them. Since the classrooms are few in 

number, female and male prisoners are made to attend classes together. To prevent any 

possible contact police forces would either attain classes together or wait them out-door till 

the class in over. Using thi s time, a male prisoner may send a letter to another female 

prisoner. If thi s letter is happen to be found by the police then both of them would be 

penalized for that. This together with other things may serve the prison administrator as a 

screening ground to give parole or not. Besides, this woman would be prohibited to attend 

classes. Therefore, the situation deters many female prisoners in order not to attain classes. 

On this issue a certain prisoner at the Addis Ababa central prison told to the writer "many 

female prisoners don't attend classes not because they are unwilling or not aware of its use. 

But, they fear to face the consequences i.e. to add some other years imprisonment life which 

could possibly be reduced, had they not gone to school. Such a record also has the effect of 

making one lose the possibility of vocational training. Therefore they prefer to remain in their 

zone than go out to school. ,,66 

Another prisoner interviewed on the same issue stated that in addition to the aforementioned 

reasons, the fact the women are in need of money hinders them from attending classes. Since 

there are many facilities, which are not adequalt:ly provided or not provided at all, for their 

fu lfillment, the prisoners need to have source from which they can earn money. Therefore, 

instead of learning, they prefer doing minor works in the prison compound, which are not 

meant, for rehabilitation so, we can say there is unwillingness from their part too. 67 

Some other interviewees give the way how the school is running i. e. the qualities of teachers, 

as a reason for the small participation of female prisoners in education. So all these reasons 

cumulatively contribute for the insignificant number of student female prisoners. But still in 

the prison, education is the best rehabilitation center. 

The small number of participants in rehabilitation programmes i. e. both vocational training 

and educational training is not the only problem regarding rehabilitation. There is also the 

question are these small groups really in rehabilitation or are being rehabilitated? 

As said at the beginning, rehabilitation is meant to make prisoners fit citizens through making 

them have some skill s, know how to earn money, develop work desires etc. Since 

imprisonment has primari ly the aim of protecting the society by deta ining these offenders and 
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try to make them good citizens, prison has the obligation to rehabil itate those offenders and 

make them good citizens. All prisoners also have the right to be rehabilitated irrespective of 

age, sex, offence type etc. But, when we see the practical situation prevailing in the Addis 

Ababa central prison, most of the prisoners especially the women offenders are not 

participatory of the rehabilitation program. To be educated or not is at the prisoners own 

decision. If she want, she could, if she doesn't nobody forces her. However, should thi s be the 

case given the obligation of the prison, the purpose of imprisonment and the good that may 

come out of being learnt? 

The SMR as seen in chapter two provides education as one type of rehabilitation program 

that needs to compulsorily be given to the prisoners. The prison, by leaving the whole right to 

decide to prisoners, is shying away from discharging its obligation. The prisoners though 

should be given certain right to decide of their own fate, it shouldn't totally be left to them. 

For instance, they might be given the right to choose one from the different rehabilitation 

programs like to train in the hairdressing center than the knitting etc. But they also should be 

told that no one is permitted not to be rehabi li tated. 

The rehabilitation process supports the prisoners in many ways. It can make their minds busy 

and hence they won't get time to psychologically stress their minds. And besides, they would 

come to gain some knowledge in the field they are trained. This, therefore, will help them to 

economically build their capacity at the time of release. In practice, however, there is 

problem with regard to the rehabilitation. The prisoners are not properly rehabilitated even in 

the training sectors. Simple instructions would be given to them as to how to handle the type 

of training. Then, the training would be conducted through learning by working. The end 

results of the works would be sold and they would get their part of remuneration though very 

small. There is no test or other controlling mechanisms as to their efficiency. This often 

creates problem when they are out 68 In the I SI place they are not confident of themselves and 

secondly, the type of training they have followed has no much vacancy in the outside world. 

For instance, there are no much institutions, which hires sewers. Though there are some 

government owned textile and cloth factories, due to the present days privatization and due to 

technological advancements, many of such workers are floating: so no demand. Usually 

people do such businesses at their own by buying the machine. Therefore, even if these 

prisoners are trained, they won't get job. And they will possibly return to their previous deeds 

-just to li ve. 
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The same is true to the hairdressing training. Since in many cases it could be learnt through 

working, many employers employ those who don't know- of course to reduce the amount of 

the salary. And besides, such workers usually are not hired through vacancy announcement. 

So, still there is problem of getting job in this fie ld too. 

To handle such problems, many countries in the world have designed after care service 

program. This is because on return to the community there is a noticeable need for the ex­

ilunate to redevelop emotional roots, to achieve a reduction in hostility to the heightened 

frustrations of prison life to secure acceptance by others, and to achieve a tolerance making 

possible the acceptance of others. Ex-inmates present themselves in a variety of ways 

sometimes there hostility is barely held in check and their initial demanding attitude has to be 

worked through before the real issues can be reached and help rendered. Again they may 

evidence confusion and inability to mobilize energy into action even in matters like securing 

shelter or looking for work. In such instances there is need for a somewhat directive approach 

until the personality begins to reintegrate. Frequently the ex-inmate is quite dependent and 

prepared to turn his problems and programs of re establishment over to some one else. In this 

case a certain amount of anxiety has to be raised in him and the burden of problem solving 

and decision continually thrown back on his shoulders. 69 

The immediate problem of most ex-inmates is survival. Naturally the most direct avenue to 

self maintenance is employment and most men are anxious to secure employment in the 

belief that a job is the only thing they need to guarantee success. When they fail to get one 

due to various reasons, they would be frustrated and then began to think like what they did at 

least once before entering into the prison. This means all the prisons attempt to rehabilitate 

the criminal would be without any effect. Therefore, to make this effective and for the prison 

to persistently protect the society from danger, the priers need to be cared even after their 

prison life. It is with this view many countries adopt the after care program. 

However, when we come to Ethiopia, there is no such thing as after care service program. 

Once they are out, they are expected to lead their lives peacefully using their skill they 

acquire in the prison if they get one. Otherwise neither any protection nor any preparation has 

been forwarded (provided) to the prisoners. The prison's care for the prisoners would quit on 

the day the prisoner finishes herlhis term of prison. The prisoners problem starts from this 

day especially if she/he has no family or relative to go to near in Addis Ababa. In other 
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countries, since prisoners are paid nonnal wages in prison and a certain sum of money is 

deposited for them in prison awaiting their release, they will face no problem. Hence, they 

can go out and start the type of life they want to. But in our case, it has been pointed out that 

no wages are paid to prisoners in the Addis Ababa central prison in the proper sense. 

Therefore, when a prisoner leaves the prison, unless she has a relative or family to wait for 

her, she has nothing. The prison doesn't even give her bus fare. However, if structural 

changes are introduced to the prison, it might not be very hard to make it practical. 
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Conclusions and Recommendations 

The criminality of women, though ex isted earlier before, is taken as a serious matter only few 

years ago. There has been shear neglect of women in criminological though and inquiry. They 

generally appear to commit fewer crimes and the crimes they do commit appear to be less 

serious than those committed by men ; they are less violent. Hence, women don't appear to be 

I .... ,) ,~ : lJ \ I'd ; ,-,Il l ' a probl~m as men. 

As a consequence of such observations in many countries prisons, \,. '; 1 . 1 

prisoners seem to have given less attentions, However, in the Addis Ababa central prison in 

many respects women prisoners seem to be treated equally to male prisoners. They share many 

problems as the prison administration has similar policies on both of them. Nevertheless the 

rehabilitative programmes available to women prisoners are inferior in number and quality to 

those offered to men. This is because women constitute such a small percentage of all inmates; 

their facilities are much more limited than those available to the larger male prison population. 

In thi s regard the main themes of the paper lie on t WO propositions "The vari ous problems or 

prisoners in general which women are a lso part, need to be given attention and hence resolved" 

and "The unique problems of wome n prisone rs need to be appreciated and hence should be 

considered seriously" 

Though there is no much problem with regard to the law- International and domestic- as it 

equally treats both sexes, practically all prisoners including women prisoners face a number of 

problems. The problems could be directed from the law enforcing authorities, to the general 

structure of the prison, the economic limitations of the prison etc. In addition to those 

problems, women particularly face a number of some other problems due to their biological 

nature (sex). For instance, a women like any other persons could face medical care problem for 

logical creation. But a pregnant women faces much more problem as she needs specific 

medical care. The same applies to other problems offacilities. 

The other women's problem is th e prob lem of motherhood. These women may have children in 

prison with them and treating their ch ildren in prison '.' . , i,em .,nd treal" , th,,' \ \" ,,1' , br{~ing 
them up in such situation is very difficult. So, the women prisoners duty or family 

respons ibility would follow them even in their prison life. 
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In addition to this, the fact that women are minority in the prison a lso contributed a lot for their 

peculiar problem since there is a policy that women and men prisoners should not have any 

contact, and s ince male are majority, almost all of the rehabilitation programmes are run for the 

male prisoners. 

Hence we can say that, women prisoners' problem has double face. On the one hand they share 

the general pro Ie prevalent in prison for all prisoners; and on. the other hand they face a 

problem due to the mere fact of their sex. The latter of course is not negative violation of 

women's right. Rather it is problem due to failure in the part of the govemmenfo"fdischarge its 

positive obligations like giving due attention to the situation of women prisoners and children 

in prisoners as the constitution clearly aspires this to women irrespective of their status. 

Therefore to g ive solutions for all the problems raised, some points are pointed out. The 

following recommendations, in the writer's judgment, should be given due attention. 

]: Legislative actions 

The parliament as an organ with primary responsibility for protecting ri ghts, need to 

formulate prison law as a national guideline at federal level. 

Besides, it needs to enact implementing legislation for those constitutional 

provisions which are in clear contradiction with the implementing legislations and 

hence are not being implemented now. 

Concerning the right of prisoners to present their cases to courts as to the ill­

treatment they are facing or some other problems the legislature need to lawfully set 

up an institution or committee which is under the judiciary to hear or recei ve their 

petitions otherwise the present tendfs'i1ke giving the right in one hand and denying 

it on the other hand . Because if the prison administration i.e. the would be 

defendant is the one to whom the petition is to be submitted, obviously it won't pass 

it to the neutral body or court. Hence, the setting up of such institution would 

enable the pri so ner to properly use its right. Otherwise providing a right with our 

pavi ng the way as to how it could be implemented is worth nothing they can wire 

lawyers? 
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:u: Executive actiolls:-

As the prison administration is under the accountab ility of the Ministry of Justi ce, the 

Ministry should work out speci fic norms and rules. This means, to administer prisons stri ctly 

in line with the law, the Ministry of Justice, shou ld adopt the following measures in the near 

future . 

9 
Formulating pri son Interna' iona l regulation which consists of:-

A detailed rules for implementation of the domestic law especially the constitutional 

provisions and other International human rights documents to which the country is 

acceded to. The various constitutional rights of prisoners like visitation rights, 

especially of parents with children, parental rights, rights for medical care etc, need 

to be given much atten tion . 

1he regulation need to strictl y and clearly show the organizational setup and methods 

to administer and educate prisoners . It is also of great importance if a code of 

conduct of prison officers in provided . 

It more than all should address the un ique prob lems of women pri soners and their 

children who are found in prisons . 

It should necessari ly proved for the classification of pri soners using certain 

parameters like age o r offence type or seriousness of offence etc. 

It should aspire for the equal provision of rehabilitative facilities like education, 

vocationa l centers etc for both sexes. 

=, Establishing various interna l supervis ion mechanisms to fight against corruption, like legal 

monitoring and self-evaluation etc. 

~ Rela ted system should be estab li shed to investigate and strictly deal with violation of laws, 

especially bribery, abuse of officia l duties in persuit of personal gain, willfully beating, 

curs ing, phys icall y punishing and ill-treating prisoners . 

=, Raising the qualifications of prison staff Trainings should be offered to prison guards in 

stages with a view to aquatint them with various principles of human ri ghts , 

~ Much more female police guards and in vestiga tors need to be to at least lesson the prob lem 

at po li ce stations, of abu sing the female psychological and physical cond it ions. It w ill a lso 

totally eliminate . the prob lem of bribery intenns of giving themselves to the sexual 
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gratification of these a so lution for the problem of compromis ing women suspects rights 

due to the absence of female police guards . 

=> Restructure the prison admi nistrat ion system en tirely. This is because, it enables the 

Ministry to have a more constructive prison administration, efficiently use its budgetary in 

the short rlln without waiting yea rs due to finance problems. 

=> Maintaining probation system is the main measure in the restructuring programme. 

Probating as well stated before, is a process of treatment, .prescribed by the court for 

persons convicted of offences against the law, during which the individual on probating 

li ves in the community and regulates his own life under condit ions imposed by the court 

and is s ubject to supervision by probation officer. 

=> Similarly, the government should draw atten tion to the need to undertake concrete steps to 

provide for a reasonable level of financing to meet the basic requirements of prisoners . 

III. The "ole ofNGO's and press 

=. Besides to the responsibility of the government it is needed a complementary role of 

encouraging improvements of the conditions of imprisonment and foster the dissemination 

and furnishing of enough human rights instruments and assist in reforming the prisoners 

and giving legal aid to those in penitentiary. 

=. In addition, s ince prisons are run on behalf of the society, members of society have the right 

to know what goes on inside when. More tha n that, there is an obligation to the aware that 

human rights are not being abused prisons are chased institutions and there have to be some 

restrictions on access. But with in reason the public should be aware of what goes on 

behind these high wa ll s. And hence, the press and other publications of human rights 

groups and academic instit utions should exert thei r efforts in this regard . Moreover, public 

and private funds should be geared towards helping inmates in lega l service. 
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QucstionQn.Qire J 
" . 

Thi s questiona'r< is conducted to asses the conditions of female pri soners 

(both suspects and convicts .) It is essenti a lly designed to see w1:ather the 
hV'rN J.f\ 

intemationa lly and domestically declared'rights are respected . There{f0~ you are 

requested to fi<!l the quest ioner and contribute the research under-taking. 

T hank you for your CO - operat ion 

I . Age __________________ __ 

2. Educational Status -----------------
3. Marital Status __________________ _ 

4. Do you have a child or a children? ________________ __ 

5. What is the offence type you are charged with ? ____________ _ 

6. What was your work before being apprehended by the police? _ ____ __ 

7. When was you entered into the pr-i son ? ____________ _ 

8. Have you admitted the charge? __ ---,--_______ __ 

9. If yes, why do you think you cOl11lTI , Jed the offence? 

a) Economical problem 

b) revenge 

c) some other reason 

10. Are you convicted? a)Yes, b)No 

11. Have you ever get imprisoned in Addis Ababa central prison before? 

a)Yes . b) No 

12 . If yes, for how many times did you enter into the prison ? 

13. What was the offence type you weflZ charged with? 

14. Did you get rehabilitation services in the days you were in prison? 

15 How was the female prisoners spent their time ? 

16 . Would you please mention the rehabilitation social service available to 

female prisoners? 



17. How many tilnes per day do YO ll ge t foo d ? 

a) once b) twice c) trice d) more than trice 

18. How many people live in YOll room? 

a) up to 10 b) 10-20 c) 20 - 30 d) more than 30 

19. Do you have child (children) with you? 

a) Yes b)No 

20. If yes, do the child (children) get special treatment? 

a) yes b) No 

21 . If Yes, what is the special treatmem ? 

a) She/ he is housed separately 

b) She/ he has different and better food service 

c) She/he be given to foster POlJeN ~ 

d) She/he has will a budget till certain age . 

22 . If you spent your pregnancy period in the prison, how is the medical as 

well as nutrition provided to pregnant ? 

a) There is good medical treatment but no different provision offood 

b) Good medical treatment and foo~ provision 

c) There is problem with regular to Inedical treatment 

d) Both are not good 

23. Being female how do you see the treatment as well as social servIces 

available to pregnant and nursing mothers? 

24. If you have child (children) at home, in what frequency do you meet? 

a) Once in a week 

b) Once in two weeks time 

c) Once in not less than a month 

d) every day 

25. While you were in police station have you faced any problem? 

a) yes b) No 



26. If Yes, what you th ink is the cause f[lr the problem (s)? 

a) The police (security guards) 

b) The Investigating poli ce offi cers 

c) The situation of the female quarter at the pri son 

d) The medical treatment and food provision 

e) Other 

27. For how long did you stay at the police station? 

28. In the police station you stayed who were ass igned to look over you ? 

a) Male police b) Female polices c) both 

29. How do you see the medical treatm ,',1t available in the police station? 

a) good b) very good c) worse d) well 

30. How did the investigating police officer interrogate you? 

a) After telling me the right to remain silent 

b) Through torture, flogging etc 

c) Through harassing me 

d) Without telling me right but who also having me . 

3 1. In what frequency can you meet visitors (relatives or children) ? 

a) Once in a week 

b) Once in 2 weeks time 

c) Every day 

d) Other 

32. How many times per day do you get food ? 

a) Once b) twice c) trice d) more than tree 

33. How many people lived in your room ? 

a) up to 10 b) 10 - 20 c) 20 - 30 d) more than 30 

34. Was there any place for women who are pregnant or nursing mothers? 

a) yes b) no 

, 
\ 



35. With what utensil s the police stat ion provide new female detainees 

(Suspects)? 

36. Comparing the soc ial services, medi cal treatment, protection of ri gh ts etc. 

provided in poli ce stations and Ack!is Ababa central prison, whi ch one is 

better? 

a) Police station 

b) Addis Ababa central prison 

For Suspects On ly 

37. Are there convicts in your room ? 

a) yes b) no 

38. Is there separation of rooms based on age groups? 

a) yes b) no 

39. What do you feel living with convict, since you are not yet convicted? 

40 . As a suspect what do you think is the reason for your detention in Addis 

Ababa central pri son ? 

a) For punislunent 

b) for Securi ty purpose 

c) other 

41. What benefit have you get in Addis Ababa central prison though you are 

suspect? 

a) social and rehabilitation services 

b) I lived in a petter way than those juspects who live in police stations 

c) I have got no benefit 

d) other 



Questionnaire 2 

This questionnaire is conducted to asses the conditi ons of femal e pri soners 

(both suspects and convicts. ) It is essentially designed to see wheather the 
I, c; fY' ClJ\ 

intelll ati onall y and domestically declared/rights are respected. Therefore, you are 

requested to fill the ques tiollnaire and contribute to th e research undertaking. , 

Thank you for your co - operation I 

I. Age _ _ _ _____ _ 

2. Educational Status ____ ____ _ 

3. Marital Status _____ ____ _ 

4. Do you have a child or a children? _ _ _ _____ _ 

5. What is the offence type you are suspected in _____ _ 

6. What was your work before being, pprehended by the police? ----
7. When was you entered into the pri son ? ______ _ 

8. Have you faced any problem in the police station due to your gender ? 

a) yes b) no 

. 9. If Yes, what you think is the cause for the problem (s) ? 

a) The police (security guards) 

b) The Investigating police officers 

c) The situation of the female quarter at the prison 

d) The medical treatment and food provision 

e) Other 

10. In this police station who are assigned to look over you? 

a) female polices b) male polices c) both 

11 . How do you see the medical treatment available in the police station? 

a) good b) very good c) worse d) well 

, 



12. How did th e investigating poli ce o Fficer interrogate you ? 

a) After te lling me the ri ght to remain sil ent 

b) Through torture , fl ogging etc 

c) Through harrasing me 

d) Without tell ing me ri ght but who also having me . 

13 . In what frequency can you meet v i ~ .. itDrs (relati ves or children ) ~ 

a) Once in a week 

b) Once in 2 weeks time 

c) Every day 

d) Other 

14. How many times per day do you get food ? 

a) Once b) twice c) trice d) more than tree 

15. How many people live in you room? 

a) up to 10 b) 10 -20 c) 20 - 30 d) more than 30 

16. Is there any place for pregnant and nurs ing mothers ? 

a) yes b) no 

17. With what utensils the police station provide new femal e detainees 

(Suspects)? 

18. Are you presented before the court after being apprehended? 

a) yes b) no 

19. Why are you in the police station now? 

a) Because I have court adjoumment 

b) Because I have not get a bailee 

c) Because my right to get released 'On bail is not respected 

d) Other 

20 . due you think the female prIsoners at the police station need special 

treatment ? 

a) yes b) no 

21 . What problems do you think femal e prisoners face due to their gender ? 
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APPBliDIX 

G. PROTECTION OF PERSONS SUBJECTED TO 
DETENTION OR IMPRISONMENT 

29. Standard Minimum Ru les for 
the Trcalmc'nt of P risoriers 

bf thC' 'First United Nll tions Con~ rtnl' on the Prcventio n of 
lind the: TreAtment of OrTcnders, hrld a Genua in 1955. and 

b~' the: Economic and Soc:illl Counci l by its resolutions 
C(XXI\,) of 3 1 July 1957 and 2076 (LXII) of I] Mar 1977 

i 

PRELIMINARY OBSERVATIONS 
, 

The following ru les are not intentled to describe in 
I a model system of penal institutions. They seek only. 

basfs of the general · consensu~ of contemporary 
and .the essential elements of the most adequate 
of today~· to set out what is geherally accepted as 

gOod . principle and practice in, the treatment of 
and the " management of institutions. 

In view of the g.re2.t variety of legal. social. econorruc 
geographical conditions of the world. it is evident that 
all of the rules are capable of application in all places 

all times, They should. however. ,serve to s timlliate a 
endeavour to overcome practidaJ difficulties in the 
t.heir aiJplication, in the kno""'ieuft:: .r.ut ;]!Cj' 

as a whole. L'le minimum conditions which are 
r.S suiUlule by the United Nations. 

, On the other hand. ·the ru les cover a fi eld in which 
is constantly developing. They are not intended to 

experiment and practices, provided th~se are in 
with the principles and seek to further the 

which dcrive from the text of the rules 'as a whole. 
always be justifiable for the central prison 

'!milu'tra't jon to authorize departures from the rules in this 

! 
(I) Part I of the rules covers the general management 

institutions. and is appl icable to all categories of 
' criminal or civil. untried or convicted. including 
subject to "security measures" or corrective 
ordered by the judge. 

(2) Part " contains rules applicable O"Jy to the special 
dealt with in each section. Nevertheless. the nJ les 

section A, applicable to prisoners under sentence. 
be equally applicable to categories of prisoners dealt 
in sections B, C and D. 'provided they do not confli ct 
the niles governing those categori'es and are for their 

The rules do not seck to regulate me management 
mSUltlmms set , aside for young persons such as Borsta:1 

minJticms or correctional schools , but in general part I 
be equally applicable in such' institutions. 

I 
(2) The category of young prison~rs sliould include at 

all young persons who come within ·th!! j:lrisdiction of 
. courts. As a rule. such young persons should not be 

to imprisonment. 

PART 1-

RULES OF GENERAL APPLICATION 

Basic pn'nciplc 

6. (I) The following rules shall be applied impartially. 
There shall be no discrimination on grounds of racc. colour. 
se.x . language, religion. political or other opinion, n:ltional 
or social origin, propeny, birth or other status. 

(2) On the othe r hand. it is necessary to respect the 
religious beliefs and moral precepts of the group to which a 
prisoner belongs. 

Register 

7. (I) In ever)' place where I?ersons are imprisoned there 
shall be kept a bound registration book with numbered 
paGes in which shall be entered in respect of each prisoner 
received: 

(a) Informa tion concerning his identity: 

(b) The reasons for his ' commitment and the authority 
: .. hc:-efcr: 

(c) The day and hour of his admission and release. 

(2) No person shall be received in an institution without 
a val id commitment order of which the details shall have 
been previously entered in the register. 

Separation 0/ categon'cs 

8. The difTerent categories of prisoners shall be kept in 
separate institutior:s or pans of institutions taking account 
of thei r sex. ::lge, climinal record, the legal reasQn for their 
detention and the necessities of t)ll!ir tre.?U11ent. Thus. 

(a) Men and women shall S0 far as possible be detained 
urseparate insti[Utions: in an institution which receives both 
men and women the whole of the premises allocated to 
women shall be entirely separate; 

(h) Untried prisoners shall be kept separate from 
convicted prisoners; 

(c) Per.;ons imprisoned for debt and other cijl prisoners 
shall be kept separate from persons imprisoned h)' reason of 
a criminal offence; 

(d) Young prisoners shall be kept separate from adults. 

Accommodation 

9. (1) Where sleeping accoIT'.modation is in individual 
. cells or rcoms. each prisoner sha ll occupy by night a cell 
or room by himself. If for special reasons . such as tem­
porary overcrowding. it becomes necessary for the central 
prison f.dministration to make an exception to this rule, it 
is not des irable to have nvo prisoners in a cell or room . 
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(2) Where dOlmitorie. are used, they shall be occupied 
prisoners carefully selected as being suitable to asso­

ciate with one another in those conditions. There shall be 
· regular supervision by night, in keeping with the nature of 
· the institution. 

10. All accommodation provided for the use of 
· prisoners and in particular all s leeping accommodation 
shall meet all requirements of health, due regard being 
paid to climatic conditions and particularly to cJ,tblc_ 
content of air, minimum floor space, lighting, h.eaJing an.o · '> _. - -

.. ventllaTlOn. I 

' 1 L In all places where prisoners are required to live or 

. (a) The windows shall be large enough to enable the 
p(isoners to read or . work by natural light, and shall be so 
constructed that they. can allow the entrance of fresh air 
whether or not there is artificial ventilation; ' .' 

. (b) Artificial light shall be provided sufficient for the 
prisoners to read or work without injury to ,eyesighl 

12. The sanitary installations shall be adequate to 
enable every prisoner to comply with the needs of nature 

· when necessary and in a dean and ,decent ~anner • 

.13. Adequate bathing and shower in~tallati~ns shall be 
· provided so that ' every prisoner may be enabled and' 
· required to have a bath or shower. at a t"emperature 
suitable to the climate, as ·frequently as necessary for 

• general hygiene according to season and geographical 
region, but at least once a week in a temper~te climate. 

14. All parts of an institution regularly used by 
prisoners shall be properly maintained and kept scrupu-

· lous ly clean at all times. 

Personal hygiene 

15. Prisoners shall be required to keep their persons 
· 'c1ean, and to this end they shall be provided with water 
'. and with such toilet articles as are necess"", fo', health and clecinITness. -.. -. ~- -----~-. -~ . ----; -

16. In order that prisoners may. maintain a good 
appearance compatible with their seJf= ~~pecl facilities 
shall be provided for the proper,care of the hair and beard, 
and men shall be enabled to shave regularly. 

Clothing and bedding 

17. (I) E very prisoner who is not allowed to wear his 
own clothing shall be provided with an outfit of clothing 
suitable for the climate and adequate to keep him in good 
health. Such clothing shall in no manner be degrading or 
humiliating. 

"1 ' 

' (2) All clothing shall be cle.an and kept in proper 
condition. Underclothing shall be changed and washed as 

as necessary for the maintenance of hygien e. 

3) [n exceptional circumstances. whenever a prisoner 
I rernov.ed outside the insti tutio n for an authorized 
purpose, he shall be allowed to wear his own clothing or 

· other inconspicuous clothing: 

18. If prisoners are allowed to wear 'their own clothing, 
gements shall be made on ':their admission to the 

· institution to ensure that it shall be clean and tit for use. 

Every prisoner shall. in accordance ~ilh local or 
t ,""""",11 standards. be provided with a separate bed. and 
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with separate and sufficient beddin g which shall be clean 
.when issued, kept in good order and changed often enough 
to ensure its cleanliness. 

Food 

20. (I) E very prisoner shall bc provided by the ad­
ministration at the . usual hours with food of nutritional 
valu e adequate for health and strength, of wholesome 

. quality and wel l prepared and served. 

(2) Drinking water shall be available to every prisoner 
whenever he needs it. ;-

Exercise and sport 

21. (I) Every prisoner who is not emp loyed in out­
door work shall have at least one hour of suitable exercise 
in the open air daily if the weather pennits. 

(2) Young prisoners, and others of su itable age and 
physique, shall receive physical and recreational training 
during the 'period of exercise. To this end space, installa­
tions . and equipment should be provided. 

A-fedical services 

22. (I) At every institution there shall be available the 
services of at least one qualified medical officer who 
should have some knowledge of psychiatry. The medical 
services shou ld be organized in close relationship to the 
general health administration of the community or nation. 
They shall include a psychiatric service for the diagnosis 
and, in proper cases, the treatment of states of mental 
abnormality. 

(2) Sick prisoners who require specialist treatment 
shall be transferred to specialized institutions or to civil 
hospitals. Where hospital facilities are provided in an 
institution, their equipment, furnishings and pharma­
ceutical supplies shall be proper for the medical care and 
treatment of sick prisoners, and there shall be a statT of 
suitabl~ trained' officers. 

(3) The services of a qualified dental otTIcier shall be 
available to every prisoner. . 

. 23. (I) In women"s institutions there shall be special 
accommodation for all'necessary pre-natal and post-natal 
care and treatment. Arrangem_ent,-s..h.aliJ2.e m?~~h.erever 
practicable for children to_be_bornjn.a_hosp.itaLo.ulsiclUhe 
institution. If a child is born in prison. this fact shall not be 
mentioned in the birth certificate . 

(2) \Vhere nursing infants arc allowed to remain ill the 
institution with their mothers. provision shall be made for 
a nursery statTed by qualified persons. where the infants 
shall be placed when they are not in the care of their 
mothers. . 

2-t. The medical office r shall see and examine every 
prisoner as soon as possible after his admission 3nd 
thereafter as necessary. with a view p3nicular!y to the 
discovery of physical or mental illness and the taking of all 
necessary measures; the segregation of prisoners suspected 
of infectious or contagious conditions: the noting of 
physic31 or mental defects which might hamper rehabilitatior ... 
and the determination of the physical capacity of every 
prisoner for work. 

25. (I) The medical ' otTIcer shall have the care o f the 
phy sical Jnd mental health of the prisoners and should 
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see all sick prisoners. all who complain of il1ness. 
prisoner to whom his attention is specially 

(3) Where necessary and practicable the prisone r shal1 
be al10wed to make his defence through an inte'l'rctcr. 

31. CO'l'oral punishment. punishment by placing in a 
(2) The medical office r shal1 repon to the director dark cell. and al1 cruel. inhuman or degrading punish· 

e\-'er he cons iders that a prisoner's physical or mental mcnLS shall be completely prohibited as punishments for 
I has been or will be injuriou sl y a~cctcd by disciplinary offences. . 

continued impri sonmcm or by any conditipn of impriSOV~) (1) Punishment b'y close confinement or reduction 

menL : o~t shall never be inflicted unless the medical officer 
26. (1) The medical officer shall regularly inspect and ha.s examined the prisoner and certified in writing that he 

the director upon: ' ' is fit to sustain it. . 

The quantity, quality, preparation and
l 
service of (2) The same shall apply to any othe r punishment that . -

I mal' be prejudicial to the physical or mental health of a 
The hygiene and cleanliness of the institution and prisoner. 1n no case m~y ,suc h punish.ment be contrary to 

I or de pan from the pnnclple. stated In rule 31. \ prisoners: I " 
(3) The medical officer shall visit daily prisoners 

(e) The sanitation, heating, lighting and veptilation of undergoing sucn punishments and shaJJ ad"ise the director 
institution: 

(d) The suitapility and deanliness of the prisoners' 
and bedding; 

(e) The observance of the rules concerning physical 
education and sports, in cases where there is no technical 

in charge .of these" activities. j. 
(2) The director shal1 take intoconsiderat,ion the reo 

.. ports and advice that the medical officer submits 
.. according to rules 25 (2) and 26 and, in case 'he concurs 

with the recommendations made, shaJJ take :immediate 
steps to give efTect to those recommendations; if they are 
not within hi s competence or if he does not concur with 
them, he shaJJ immediate ly submit his own repon and the 
advice of the medical officer to higher authority. 

Discipline and punishment 

27. Discipline and order shal1 be maintained with 
firmness, but with no more restriction than is necessary for 
safe custody and well·ordered community life. 

28. (I) No prisoner shaJJ be employed, in the service 
of the institution, in any disciplinary capacity. 

(2) This rule shall not, however, impede the proper 
. functioning of systems based on self· government, under 

which specified social, educational or sports activities or 
. responsibili ties are entrusted. under supervision, to 

. ~risoners who are formed into groups for the pU'l'oses of 
treatment. 

29. The fbJJowing shal1 always be determined by the 
law o r by the regu lation of the -competent administrative 
authority: 

(a) Conduct constituting a disciplinary offence: 

(b) The types and duration of punishment which mav 
be inflicted: . 

(e) The authority competent to impose such punish· 
menL 

30. (I) No prisoner shal1 be punished except in 
accordance with the tcnns of such law or regulati on. and 
never twice for th e same offence. 

(2) No prisone~ sha l1 be punished unless he has been ' 
informed of the offence alleged against him and given 
a proper opportunity of presenting his defence. The 
competent authority sha ll conduct a thorough examination 
of the case. 
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if he considers the termination or alteration of the 
punishment necessary on grounds of physical or mental 
health. 

Instruments of res/raint 

33. Instruments of restraint, such as handcuffs, chains, 
irons and strait·jackets,shal1 never be applied as a punish· 
ment. Furthermore, chains or irons shaJJ not be used as 
restraints. Other instruments of restraint shall not be used 
except in the following circ,umstances: 

(a) As a precaution against escape during a transfer. 
provided that they shall be removed when the prisoner 
appears before a judicial or administrative authority; 

(b) On medical grounds by direction of L"e medico! 
officer; 

(e) By order of the director, if other methods of control 
fail, in order to prevent a prisoner from injuring himself or 
others or from damaging proper1)'; in such instances the 
director shall at once consult the medical officer and repon 
to the higher administrative authority. 

34. The patterns and manner of use of instn.iments of 
restraint shal1 be decided by the central prison ad· 
ministration. Such instruments must not be applied for any 
longer time than is strictly necessary. 

In/ormation to ~nd complaints by prisoners 

35. (I) Every prisoner on admission shall be provided 
wilh_written .information about the regulations governing the 
treaonent of prisoners of his category. the disciplinary 
req·uirements of the instirution, the authorized methods of 
seeking information and making complaints, and all such 
other matters as are necessary to enable him to understand 
bo!!! his rights and his obligations and to adapt himself to 
the life of the instirution 

(2) If a prisoner is illiterate, the aforesaid information 
shall be conveyed to him oral1y. 

36. (I) Every prisoner shal1 have the opportunity each 
week day of making requests or complaints to the director 
of the instit~tion or the officer authorized to repre~e.nt him. 

(2) It shall be possible to make requests or complaints to 
the inspector of prisons during his inspection. The prisoner 
shall have the opportunity to talk to the inspector or to any 
other ' inspecting officer without the director or . other 
members of the staff being presenl ' . ! 
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(3) Every prisoner shall be allowed to make a request 
or complaint, v. ithout censorship as to substance but in 
proper fonn, to the central prison administration, the 
judicial authority or other proper au tho rities through 
approved channels. 

(4) Unless it is evidently fri volous or groundless. every 
request or complaint shall be promptly dealt with and 
replied to without undue delay. 

Contact h'ith the ,outside world 

37. Prisoners sha ll be allowed under necessary super­
vision to communicate with their family and reputable 
friends at regular intervals. both by co rresponde nce and 
by receiving visits. --

- 38. (I) Prisoners who are foreign nationals shall be 
allowed reasonable facilities to communicate with the 
diplomatic and consular representatives o f the State to 
which they belong. I , 

(2) Prisoners who are nationals of States without 
diplomatic or consular representation in the country and 
refugees or stateless persons shall be allowed similar 
facilitie s to communicate with the diplomatic represen­
tative of the State which takes charge of their interests or · 
any national or international authority whose task it is to 
protect such perso,ns. I 

39. Prisoners shall be kept informed regularly of the 
more important items of news by the : reading o f 
newspapers, periodicals o r special i inst itutional publi, 
cations, by hearing wireless transmissions, by lectures or 
by any similar means as authorized 9f controlled by the 
administration. 

Books 

40. Every institution shalI'have a library for the use of 
all categories _o f prisoners . adequately- Stocked with 'Doth 
recreational and instructional books, and prisoQers "shall 
be encouraged to make fu ll use of it. 

Religion 

41. (1) [f the "institution contains a sutlicient number of 
prisoners of the same religion, a qualified representative of 
that religion shall be appointed or approved. [f the number 
of prisoners justifies it and conditions ' permit. the 
arrange ment should be o n a full-time basis. , 

(2 ) A qualified representative appointed or approved 
under paragraph (I) sha ll be allowed to hold regular 
services and to pa y pastoral visits in private to pri so ners of 
his religion at proper times. 

(3) Access to a qua lifi ed representative of an y re ligion 
shall not be re fused to any prisoner. On the othe r hand. if 
any prisoner should object to a visit of any rel igio us 
representative. his a tt itude shall be fully .respected. 

~2. So fa r as practicab le. every prisoner shall be 
allowed to sa tisfy the needs of his religious life by attend­
ing the services provided in the ins titution :lnd ha l/i ng in 
his possess ion the books of religious observa nce and 
instruction of his denomination. 

of the institution he is not allowed to retain sha'Il on his 
adm ission to the institution be placed in safe custody. An 
inventory thereof shall be signed by the prisoner. Steps 
shall be taken to keep them in good conditio n. 

(2) On the re lease of the prisoner all such articles and 
money shall be returned to him except in so far as he has 
been au thorized to spend money or send any such 
property out of the institution. or it has been found 
ne cessary on hygienic grounds to destroy any article of. 
clothing. The prisoner shall sign a recei pt for the articles 
and money returned to him. _ 

(3) Any money or elTects received for a prisoner from . 
outside sha ll be treated in the same way. 

(4) [f a prisoner brings in any drugs or medicine. the 
medical offi cer shall decide what use shall be ' made of 
them. • 

Notifica tio n of death, illness, transler, etc. 

~4. (I) Upon the death or serious illness of. or serious 
injury to a prisoner, or his removal to an institution for the 
treatment of mental alTections, the director shall at once 
inform the spouse, "if the prisQ!1er is married, or ~h~ Jl~JH:~ .. n 
relative anOsllall in any event infome:lily othe!..p~~on 
preViously designat-ed by the prisoner. -'-

(3) A prisoner shall be infonned a.LQD.,,-e.of4he.death or 
sed9us illness o f any near relative. [n case of the critical 
illness o f a near relative, the prisoner should be 

. authorized. whenever circumstances allow, to go to his 
beds ide either under, escort or alone. - _ _ ...l ~- ---

(3) Every prisoner shall have the right to inform at once 
his family of his imprisonment or his transfer to another 
institu tion. 

. Removal pfJn'soners 

45. ( I ) When prisoners are being removed to or from 
an institution. they shall be exposed to public view as little 
as possible. and proper safeguards shall be adopted to 
protect them from insult . curiosity and publicity in any 
fo nn. 

(2) The transport of prisoners in conveyances with 
inadequate ventilation or light. or in any way which would 
subject the m to unn ecessary physical hardship. shall be 
prohib ited. 

(3) The transport of prisoners shall be carried out a t the 
expe nse of the administration and equal conditions shall 
obtain fo r all o f them. . 

Inst itucional personnel 

~ 6. (I) The prison administration. shall provide fo r the 
careful sel ection of every grade of the personnel, s ince it is 
on their integrity. humanity. professiona l 'capacity and 
personal suitab ility for the work that the proper 
administratio n of the institutions depends. 

(2) The prison administration sha ll consta ntl y seek to 
awaken "and ma intai n in the minds both of the personnel 
and vI" th e public the conviction that [his work is a soc ial 
'iervice of \lreat importance. and to this end all appropriate 
means of inform~ng the public should be used. 

Rerl!ntion of prisoners' propary 

~3. ( I ) .-\ II money. .-aluables . <lothing ~nd o ther 
efTects belonging to J prisoner which under tht! rrgu l:Hions 

(J) To secu re the fore'going ends. pt!rsonnel shaH be 
. appo inted on a full-time b.1sis as professional prison 

" t)ftict!rs :lnct have dvil se rvice status with securi ry of 
. ' , " 
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'tenure subject c nly to !!ood conduct. efficienc\' and 
phy sical fitnes s, Sala,ries shall be adequate to auraci and 
retain suitable men and women: employment benefits and 
conditions of service shall be favourabl e in vi e\\" of the 

I exacting nature of the work. 

, 4 7. (I) The personnel shall possess an adequate 
standard of education and intelligence. 

(2) Before entering on duty. the personnel shall be" 
given ·a course of training in their general and specific 
dutie s and be required to pass theoretical and practical , 
~s~. I 

(3) ' After entering on duty and during their career. the 
personnel shall maintain and improve their knowledge and 
professional capacity by attending' courses of in-service 
training to be organized at suitable intervals, 

48 . AU members of the personnel shall at all time s so 
conduct themselves and perform their . duties as to 
innuence the prisoners for good by , their example and to 
command their respect. j 

49 . (I) So far as possible, the p~rsonnel shall include a 
sufficient number of specialists such as, psychiatris'ts. 
psychologis ts. social workers. teachers and trade in struc-
tors. I I 

(2) The service~ of social workers, teachers and trade 
instructors shall be'secured on a permanent basis. \l,o' ithout 
thereby .excluding pan-time or voluntary 'workers , 

50. (I) The director of an institution .should be ad­
equately qualified for his task bv character, administrative 
ability, suitable training and ~xperience : ! ' 

(2) He shall devote his entire time to his official duties 
and shall not be appointed on a yan-time basis. 

(3) He shall res ide on the premises of the institution or 
in its immediate vicinity. 

(4) When two or more institutions are under the 
authority of one director. he shall visit each of them at 
frequent intervals . A responsible resident official shall be 
in charge of each of these institutions. J

I
' 

I . 

51. (I) The director, his depuiy. and the maj ority of 
the other personne l of the institution shall be able to speak 
the language of the greatest number of prisoners. or a 
language understood by the greatest number of them. , , 

(2) Wheneve r necessary! the services of an interpreter 
shall be used. ., 

52. (I) In institutions which are large enough to 
require the services of one or more full-time medical 
officers. at least one of them shall re side on the premises 
of the institution or in its immediate vicinity. 

(2) In other institutions the medical officer shall visit 
dai ly and sha ll reside near enough to be able to attend 
without delay in cases of urgency. 

53 . (I) I n an instituti on for both men and women, the 
part of the ins titution set aside for women shall be und er 
the authority of a responsible woman officer who shall 
have the custody of the keys of all that pan of th e 
institution. ! 

(2) No male member of the staff shall dn ter the pan of 
the institution set aside for women unless ~ccompanied by 
a woman officer, i 

, 
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0) Women pri soners shall be attended and supe rvised 
onl\' by women officers, Thi s does not. however, preclude 
maic 'membcn: of th e staff. panicularly doctors and 
teachers. from carry in g. Qui their professional duties in 
institu tions or parts of inst itut ions SCI as ide for women. 

54. (I) Officers of the institu t ions shall not. in their 
relati ons with the pri soners. use force except in self­
defence or in cases_ of attempted escape. or active or 
passi\'e physical resistance to an order based on law or 
regulations, Officers who have recourse to force must use 
no more than is strict ly necessary and must report the 
incident immediately to the director of the institution. 

(2) Prison officers shall be given special physical 
training to enable them to restrain aggressive prisoners, 

(3) Except in special circumstances. stafT performing. 
duties which bring them into direct contact with prisoners 
should not be anned. Funhennore. staff should in no 
circumstances be provided with arms unl ess they have 
been trained in their use. 

Inspection 

55 . There shall be a regular inspection of penal 
insti tutions and services by qualified and experienced 
inspectors appointed by a competent authority. Their task 
shall be in panicular to ensure that these institutions are 
administered in accordance with existing laws and 
regul ations and with a view to bringing about the objec­
tives of penal and correctional services, 

PART II 

RULES APPLICABLE TO SPECIAL CATEGORIES 

A. PRJ SONERS UND ER SENTENCE 

Guiding principles 

56. The guiding principles hereafter are intended to 
show the spirit in which penal institutions should be 
administered and the purposes at which they should aim. 
in accordance with the declaration made under Prelimi­
nary Observation 1 of the present text. 

57. Imprisonment and other measures which result in 
cutting off an offender from the outside world are amicti\'c 
by the very fact of taking from the person the right of sel f­
determination by depriving him of his li bert);, Therefore 
the prison system shall not. except as incidental to 
justifi able segregation or the maintenance of discipline. 
aggravate the suffering inherent in such a situation. 

58. The purpose and justification of a sentence of 
imprisonment or a similar measure deprivative of liberty is 
ultimately to protect society against crime. This end can 
only be achieved if the period of imprisonment is used to 
ensu re. so far as poss ible. th at upon hi s return to society 
the offender is not only willing but able to lead a law­
.abiding and self-supponing life. 

59. To this end. the in stitution should utilize all the 
remedial. educational. moral, spiritua l and other forces 
and forms of assistance which are appropriate and avail­
able. and should seck to apply them according to the 
individual treatment needs of the prisoners. 
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60. (I) The regime o f the insti tution s hould seek to 
minimize any differe nces between prison life and life at 
liberty which tend to lessen the resPonsibility of the 
prisoners or the respect due to their dignity as human 
beings. 

(2) Before the completion o f the sentence, it is 
desirable that the necessary steps be taken to ensure for 
the prisoner a gradual return to life in society . . This aim 
may be achieved, depending on the case, by a pre-release " 
regime organized in the same institution or in another 
appropriate institution, or by release on trial under some 
kind of supervision which must not be entrusted to the ' 
police but s hould be combined with effective social aid. 

I 
6 Ie The treatment of prisoners should empqasize not 

their exclusion from the community, but their continuing 
part in it Community agencies shou ld, therefore, be 
enlisted wherever possible to assist the staff bf the institu-
tion in the task of social rehabilitation, of the prisoners. 
There should be in connexion with every institution social 
workers charged with the duty of maintaining and im-' 
proving all desirable relations of a priso~er with his family ,' 
and with valuable social agencies. Steps should be taken 
to safeguard, to the maximum extent compatib"; with the 
law and the sentence, the rights relating to civil interests, 
social security rights and other social bel}efits of prison"ers. 

62. The medical services of the insti tution shall seek to 
detect and shall treat any physical or meAtal illnesses or 
defects which may hamper a prisoner's rehabilitation . All 
necessary medical; su rgical and psychiatric services sha ll 
be provided to that end. 

63. (I) The fullilment of these principles requires 
, individualization of treatment and for this purpose a 

flexible system of classifying prisoners in groups; it is 
therefore desirable that such groups should be distributed 
in separate institutions suitable for the treatment of each 
group. 

(2) These institutions need not provide the same degree 
of security for every group. It is ,desirable to provide 
varying degrees of security according to the needs of 
different groups. Open institutions, by the very fact that 
they provide no physical security against escape but re ly 
on the self-discipline of the,' inmates, provide the 
conditions most favourable to rehabilitation for carefully 
selected prispners. !' 

(3) [t is desirable that the number of prisoners in closed 
institutions should not be so ,large , that the indivi­
dualization of treatment is hindered. I n some countries it 
is considered that the popu lation of such institutions 
should not exceed five hundred. [n open institutions the 

'. population should be as small as possible . 

(4) On the other hand. it is undesirable to maintain 
' prisons which are so small that proper facilities cannot be 

provided. ' 

as the length of the sentence permits, to estab lis h in them 
the will to lead law-abiding and self-support in g lives after 
their release and to fit them to do so. The treatment shall 
be such as will encourage their self-respect and develop 
their sen se of responsibility, 

66. (I) To these ends, all appropriate means shall be 
used, including religious care in the countries where this is 
possible, education, vocational guidance and training, 
social casework, employment counselling, physical develop­
ment and strengthening of moral character, in accordance 
with the individual needs of each p_risoner, taking account 
of his social and criminal history, his physical and mental 
capacities and aptitUdes, his personal temperament, the 
length of his sentence and his prospects after release. 

(2) For every prisoner with a sentence of. suitable 
length, the director shall receive, as soon as possible after 
his admission, fu ll reports on all the matters referred to in 
the foregoing paragraph. Such reports shall always include 
a report by a medical officer, wherever possible qualified 
in psychiatry, on the phYSical and mental condition of the 
prisoner., 

(3) The reports and other relevant documents shall be 
placed in an individual file. This file shall be kept up to 
date and classified in such a way that it can be consulted 
by the responsib le personnel whenever the need arises. 

Classification and individuali:ation -67. The purposes of classification shall be: 

(a ) To separate from others those prisoners who. by 
reaso n of their criminal records or bad characters, are 
like ly to exercise a bad influence; 

(b) To divide the priso ners into classes in orde r to 
facil itate thei r treaunent with a view to their social 
rehabilitation . 

68 . So far as possible separate 'institutions or se parate 
sections of an institution shall be used for the treatment of 
the differen t c lasses of prisoners. 

69. As soon as possible after admission and after a 
study of the personality of each prisoner with a sentence of 
suitable length. a 'programme of treatment shall be 
prepared for him in the light of the knowledge obtained 
abou t his individual needs, his capacities and dispositions. 

Pri~/eges 

70. Systems of privileges appropria,te for the different 
classes of prisoners and the different methods of treat­
ment sha ll be estab lished at every institution, in order to 
encou ra ge good conduct, develop a sense of · respon­
sibility and secure the intere st and co-operation of t.he 
prisoners in their treatment. 

Work 

7 1. II) Priso n la bour must not' be o f an aiTIictive 
nature, 

64. The duty of society does not end with a prisoner's 
release . There s ho uld, the refore, be govemmental or 
private agencies capable of lending the released prisoner 
c!fficient afte r- care di rected towards the lessening of 
'prejudice a-gainst him and towards hi s sodal rehabilita­
tion . 

(2) All prisoners unde r sente nce shall be required to 

' work. subject to their physical and mental fitness as 
determined by the l1)edical otTicer. 

I Treacment 

, 65 . The treatment a t pe rsons semenL:cd to imprison­
ment or a similar measure sha!,' have as ilS purpose, so tar 

80 

(3) SulTicient work 'o f a useful nature sha ll be provided 
to 'keep prisoners actively employed for a norm :d working 
day. 
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(4) So far . s possible the work provided shall be such 
as will maintain or in crease the prison ers' ability to ec:.m 
an honest ·Iiving after release. . 

(5) Voca ti on al trainin g in useful tradr~ sha ll be prC'­
vided for prisone rs able to profit thereby and especially for 
young prisoners. 

(6) V.'ithin the iimilc; compati ble with proper \'ocational 
selection and with th e requirements of institutional 
administration and discipline, the prisoners shall be abl e 
to choose the type of work they wis h to perform. 

72~ (I )- The organization and method~ of ,work in the 
institutions shall resemble as closely as possible those of 
similar ' work outside institutions , so as i to prepare 
prisoners for the conditions of normal occu~ational life . 

. (2) The interests of the prisoners arid of their 
vocational training, however. must not be subordinated to 
the purpose of making a financial profit from an industry 
in the institution . 

73. (I) Preferably institutional industries and farms 
should be operated directly by the administration and not 

. by private contractors. i 
(2) Where prisoners are employed in w,?rk not con­

trolled by the administration, they .shall always be under 
the supervision of the institution's personnel. Unless the 
work is for other departments of the governf!1ent the full 
nonnal wages for such work shall be paid to the admin­
istration by the persons to whom the labour is supplied, 
account being taken of the output of the ~risoners . 

. . I 

74. (I) The precautions laid down to protect the safety 
and health of free workmen shall be equally observed in 
institutions. I 

(2) Provision shall be made to indem nify prisoners 
against illC:ustriai injury, inciucting occupational disease, 
on tenns notlcss favourab le than those extended by law to 
free workmen. ' 

I 
75. (I) The maximum daily and weekly working hours 

of the prisoners shall be fixed by law or by administrative 
regulation, taking into account local rules lor custom in 
regard to the employment of free workmen. , 

(2) The hours so fixed shall leave one rest da)' a week 
and sufficient time for education and other activities 
reqUIred as part of the treatment and rehabilitation of the 
prisoners. I 

76 . (I) There shall be a sys tem of equitable remunera­
tion of the work of prisoners. 

(2) Under th e system prisone rs shall be allowed to 
spend at least a part of their earnings on approved articles 
for their own use and to send a part of their earnings to 
their family . 

(3) The system should a lso provide that a part of the 
earnings should be set as ide by the admini stration so as to 
constitute a savings fund to be handed over to the prisoner 
on his release. ' 

Educarion and recreation 

77. (I) Provision sha ll be made for the further educa­
tion of all prisoners capable of profiti ng thereby , including 
religious instruction in the countries where this is possible. 
The education of illiterates and you ng prisoners shall be 
compu lsory and special attention ' sha ll be paid to it by the 
administration. ' 
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. (2) So far as practicable . the educat ion of prisoners 

shall be integrated w'ith the educational system of the 
cou ntry so that after the ir release they may cor.i.inue the ir 
education without difficu lt y, 

78. Recreational an d cultural acti\'ities shall be 
pro\'i ded in all insti tutions for the benefit of the mental and 
physical health of prisone rs . 

Social rela tions an d after-care 

79. Special attenti on shall be paid to the maintenance 
and improvement of suc h re lations between a prisoner and 
his family as are des irable i.n the best interests of both, 

80. From the beginning of a I prisoner' s sentence 
con sideration shall be given to his future after release and , 
he shall be encouraged and assisted to maintain or 
establish such relations with persons or agencies outside 
the institution as may promote the best interests of his 
family and his own social rehabilitation. 

8!. (I) Services and agencies, governmental or other­
,wise. which assist released prisoners to re-establish them- . 
'selves in society shall ensure .. so far as is possible and ' 
necessary, . that released prisoners be pro"ided with 
appropriate documents and identification papers, have 
suitable homes and work to go to. are suitably and 
adequately clothed having regard to the climate and 
season, and have sufficient means to reach , their 
destination 'and 'maintain themselves in the period 
immediately ' following their release. 

(2) The approved representatives of such agencies shall 
have all necessary access to the institution and to 
prisoners and shall be taken into consultation as to the 
fu ture of a prisoner from the beginning of his sentence. 

(3) It is desirable that the activities of such agencies 
shall be centralized or co-ordinated as far as poss ible in 
order to secure the best use of their efforts. 

B. IN SANE AND MENTALLY ABNORMAL PRlSONERS 

82. (I) Persons who are found to be insane shall not be 
detained in prisons and arrangements shall be made to 
remove them to mental institutions as soon as possible. 

(2) Prisoners who suffer from other mental diseases or 
abnormalities shall be observed and treated in specialized · 
institutions under medical manage ment. 

(3) During their stay in a prison . such prisoners shall be 
placed under the special supervision of a medical officer. 

(4) The medical or psychiatric service of the penal 
insti tutions shall provide for the psychiatric treatment of 
all other· prisoners who are in need of such treatmenL 

83 . It is desirable that s teps should be taken, by 
arrangement with the appropriate agencies, to ensure if 
necessary the continuation of psychiatric treatment after 
release and the prov ision of social-psychiatric after-care. 

C. PRtSON ERS UNDER ARREST OR AWAITING TRtAL 

84. (I) Persons arrested or imprisoned by reason of a 
criminal charge against them , who are de ta ined eit\ler in 
pOlice custody or in prison custody Unil) but have not yet 
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instigarion" of a public official on a pers on for such 
purposes as obta ining from him or a third person 
information or confession. puni shinf. him for an act he 
has committed or is suspected of having committed. or 
intimidating him or other persons. It Jaes not include pa in 
or suffering aris ing only from. inherent in or incidental to. 
lawful sanctions to the extent consistent with the Standard 
Minimum Rules for the Treatment of Prisoners. 

2. Torture constitutes ~n aggravated and ; deliberate 
form of cruel. inhuman or ',degra-ding tr~atment or 

A rricle 2 

! 

I 
I 

Any act of torture or other cruel, inhuman or degrading 
treatment or punishment is an offence to human dignity 
and shall be condemned as a denial of the purposes of the 

. Charter of the United Nations and as a violation of the 
human rights and fundamental freedoms proclaimed in the 
Universal Declaration of Human Rights. ! , 

I 
A rricle 3 

No state may permit or tolerate torture or.'other cruel. 
inhuman or degrading treatment or punish~ent. Excep· 
tional circumstances such as a state of war or a threat of 
war, internal political ,instability or any other public 
emergency may not be invoked as a justification of tonure 
or other cruel , inhuman or degrading treatment or 
punishment. 

Artide 4 

Each State shail , in accordance v.:ith the provisions of 
this Declaration, take effective measures, to prevent 
torture and other cruel~ inhuman or degrading treatment or 
punishment from being .practised within its! jurisdiction , 

Anicle 5 , 
I 

The training of Jaw enforcement personnel and of other 
public officials· who may be responsible for persons 
deprived of their liberty shall ensure that full account is 
taken of the prohibition against torture and other cruel, 
inhuman or degrading treatment or punishment. This 
prohibition shall also, where appropriate. be included in 
such general rules or instructions as are issued in regard to 
the duties and functions of anyone who may be involved in 
the custody or treatment of such persons . 

Anicle 6 

Each State shall keep under systematic review 
interrogation methods and practices as well as arrange­
ments for the custody and treatment of persons deprived of 
their liberty in its territory. with a view to preventing any 
cases of torture or other cruel. inhuman or degrading 
treatment or punishment. 

Article 7 

Each State shall ensure that all acts , of torture as 
defined in article 1 are offences under its criminal law. 
The same shall apply in regard to acts which constitute. 
participation in, complicity in, incitement to or an attempt 
to commit torture, ' I 
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A nielr 8 

Any person wh0 alleges that he ha s heen subjected to 
tonure or other cruel. inhuman or degrad ing treatment or 
pun ishme nt by or at the in sti ga tion of a public official shall 
have the ric.ht to complain to, and to han hi s case 
impanialiy e~x amincd by , the competent authoritie s of the 
Stat e concerned. 

Article 9 

Wherever there is reasonable ground to believe tha t an 
act of torture as defined in anicle 1 has been committed, 
the competent authorities of the State concerned shall 
promptly proceed to an impartial investigation .e\'en if 
there has been no fonnal complaint. 

Article 10 

If an investigation under artiCle 8 or anicle 9 establishes 
that an act of torture as defined in article 1 appears to 
have been commined , criminal proceedings shall be 
instituted against the alleged offender or offenders in 
accordance with national la\\'. If an allegation of other 
fonns of cruel. inhuman or degrading treatment or 
punishment is considered to be well founded. the alleged '. 
offender or offenders shall be subject to criminal. 
disciplinary or other appropriate proceedings. 

Article JJ 

Where it is proved that an act of torture or other cruel. 
inhuman or d·egrading treatment or punishment . has been 
committed'by or at the instigation of a public officiol. the 
Victim shaii be affc:-ded redress a~d comper:s:nion in 
accordance with national law, 

Article 12 

Any statement which is established to have been made 
as a result of torture or other cruel. inhuman or degrading 
treatment or punishment may not be invoked as evidence 
against the person concerned or against any other person 
in any proceedings, 

31. Code of Conduct for 
Law Enforcement Officials 

Adopted by the Gtru: ral Assembly or the United Nations 
on 17 Deeember 1979 (rt.oluti o n 34/169) 

The General Assembly. 

Considering that the purposes . proclaimed in the 
Charte r of the United Nations include the achievement of 
international co-operation in promoting ·and encouraging 
respect for human rights and for'fundamental freedoms for 
all without distinction as to race, sex, language or reli gion. 

Recalling, in particular, the Universal Declaration of 
Human Rights and the International Covenants on Human 
Ri ghts. 

Recalling also the Declaration on the Protection of All 
Persons from Being Subjected to Torture and Other Cruel. 
Inhuman or Degrading Treatment or Punishment, adopted 
by the Generlil Assembly in its resolution 3452 (XXX) . 
of 9 December 1975. 
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