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Ac kll tl \\ Itd ~c lll c n l 

I \IT) kk ~,.1 I('n"," C",,"WlUlo.t .t h.uJ \\I"L. In t'C h..,m 1111\1 II rc.lhl~, ,IIIU t..:o nducling an LLM 

lhou t't ntl Ihlt fC'nl I M\C' W'<'" hl'\\ lU"h\ .du .• I" IUlll !n:\tlhIIIUII' 1.:~H1ld he hdprul in n course or 
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I ~ lhan~) tU '" J hI' 'hI' J.i., I "lIulJ ltL.c III ('\prc '1I1~ deef"C" lIrrrCClUIIOiliO ill) advisor Dr. 
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h nrJ r nd ht r I C'fkttUt;J~1 
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/l b"tract 

Th I "'~A h uhtJIII IIw Jumt.m "K1I/1 pr,./,-c IIrm ,./ flalWlld/, ' '' 'III}: "hrooc! SUIWflUI,\ of (I sltlte face 

"""""" li·hI ,'tJl"" "U Itt (,,"11, WI" I/llTt'dlmod ""'g,,1 d" (,'mm" (' II\ /(I\ '(' '''t' III , /I/C'W'CI!N,fio ll to lite 

, .1,.", 1M .. • " .. kHfJ: ",,.,Jerr,' HI " "'rc""'" "0/,' I ht'lr pre' H' IIo' /0 ,h(l/ fUf't' I.'!.'1 ('o /ll/lly lIIi~'" be 

I'lfid ., .1If' II "6# III .. hoI/no IlII .. lmlll. Ibn UI,' '" ullf l " """ Shllc' l IUII't' III/t'rnol/ol/olly prO I'(' 1I 

, N I J ,.,,,, .. ,, Ihc-" Ito""",,,, .. , tit ... hoI''' Ih.' Uhl/XrlllOn 10 re" I" "'" tltt, lllll 't'nal /Jl!c/orliliOll oj 

II"" ... ,,, I "hi. TIkII •• "'~ III ,;cd"" IN /1.,,,/"111,''''01 hum,," IIXh" hlll,'d 011 (.',11:"11\111/' AlallY le~(ll 

,,.J IIioUf 1't:tJ/ ~ ,. .. ,." , Ifttl) "., I" "" III ,.rol"" d, 111:0'/' ''''' II ,"/01,,/1111/ 0/ mh'rlltlUol1u / /01\' ahrlJ(ul 

, .. , II, I It .. " ''''''''''1 j'l "'1"'JItkIIII '''''/r'''''''' (,,,,,,,/,ff" d\\I\ I II", .' tllld IIJC /II 'It"ml "11111(111 riR'" 

OIl n ,~J,~ ........ ,It.,,. "'11 ,,... /'~'I"'lH flllh .. t/U." " til h.'uc'r JU ,rlt'r\lcllu/ hrlll IIIIt'nUlllOm" 

It ,n, rNI I", nJ", .. " ".,/ ,ltpl,.,'hUIl ,., .. trl tlllII 1m, ""d dOm,'\I,,· /au \ of IIl1 wplcl ,mplell/e"led 

I'" t' lilt 'PW" n..IIH"",/1 lI,mr "1t"",,,1 'I ,rl lrum III,' ',.,:"llrll ll/(' \l lIr. tilt' " ' H'ureh c' wllltilles 

,., 'II ""'~"~ nt,., .. ,f''' 1ft I~ 1/"1 .. ,,,./,101 In ,1'I""f1rl 111I1f 1111I1I1'/(111 ,w l /u lluil /II 'IIIR ahl'oad 

1'1".. ,In, 'N" ~ .... ,., I ,,,.. I,"! \J"'n "",," 111.1. ... Ih,' tllJurln o/ I II .'l r II,,'u lI/oil m I/U' II' OW" 

-./, ,"'" ...... fr uti tit< .. , ,'t "ul ",II,. ", ",/,1111)1,,,,. /,'tllt'dlm, IIu lI ,' \'c'r /-llIw pUl ". ' \' j'I' rakt, 1I 

• r ... I1'"",} •• "I" "~, ,,,##,,,.,001',,' ( 014" IIf ./""" .. r,,,,,,,.1.! dlf'/tlmot lc' , 'ro/I'( //(II/ () I'cI'oll, liIe 

...... Nt !,~ .'u." ,''',,,. ,'w, tJ"r I th'~I/,hm NlUc'rtm,c'''' It,H \jim,' ('/IC II /\ 11/ tilt' " 'Rul(l/1011 of 

....... 'II """,,., (,viI \lair' "",1/1'""",1. /"","t'IIII,,< ,111,1 11I,IIII11I1U1o l/rtlm l' 1I ur Jc., 10 l"m ei/ec/ 

" • "'nt, , 'n~ '11 ,,,,-,, IIw Irlt'll ;u,,1 / .... It'l /r"", .. uClr , "I're' ",nml"r~' It t! f/\II 't! ( /lid 

III. Hlfl II", It uJ /cJwtJ IU''''' t'l", .. rPl'"ttll ,.,('\(Il/l\c· ""I'nl'IIl wm Iq'rt ' IIw d t' tfUU/t' 10 (11 '(' 1'1 

• 

------------------~ ....... ------------------------



'lAIn &K I~UUcJ III 1'("011 Ihe nJlllirul III ... ntlthe, ,Idle In respect of Ihe minilllu lll human rights 

t.AtlJ.ud &l.I!cd unJn If1tC'nuu(lflotl I .. " I ",,,,, ,tol te '" lire rc .. pon"lblc if thc) lili l to observe thei r 

'np.msthtlll) u...s II ftAhl~t )1.llC' ululd dalln tllr Inlcnllun.tl \\mng dune un ih naliolllil in addition to 

the hWl1Af\ II 'hi teJt~u In«hanl n" I.ud lur the; 111,1" I~hhtl ~ I he hl\\ nn dlplollHltic protection and its 

U<H'I1'fn<'nt 1\CIIt'Un.;It the w\Klut.ll d\.", 'e' ,'llnlern,lllIIn.1i 1.1\\ Ihcffulld ho\\ it has moved from a 

Ie'. hk, ,tndh hueJ on '1011(' In ~t.llC' rcf.IIH1I1 1U\\,In.h II leglll unler thtlt I I I ) morc cmphasis 0 11 the 

J"f' I I '" liithe InJIHJU41
1 

Ihe f'f"b: hlln III lI.ttHm,ll, ' lhrt"l.IJ, or · prlllct.:twll' III thi s tlll.:sis. rcl~ rs to 

, £c J k- al nd '''lfI IC'.: I lum, h\ \1.lh,' ,til hc-1l.11I ut .1 I1UI IOI IIII uhru;ul III .tnlh.:i pulioll of or 

1(1 " hfr.:h "' Inl('nl.llll,.,wl 1.t\H the J',"h.ll(c til dlplolll.ltlC protcc tion i .. n request o r 

~hl) a.nJ thn'tJIlrt' 1(,1lK' hili 10 !"h . .lrudC'f It 1\ rllte. e\L"Cpl III Icg,1I en .. es. for n S late to 

Lltt" till' adt'f'C1n, 11\ 'lall(ln.al • UtIUf\ ,\ II .mn 

he-" • (' anunt the p",,'''hHn til, 11(11\.'" .\~fI\.IJ h) Ihe n.llmn.II 1,lIe .Hld the IIllcrmHlonal and 

'" ill d.allil rt""'tUlfI nol \111111'1<'1\ Ilum hi Ihe \Hurtl( lul III:! June I(llhe aliens by Ihe 

'" , . 
J'f '" If n.aUt~l. M lhe MIIIlf\A1 I 1(' .H(' r""\It'lk .md Ihe hO'1 ,111 Ie .. ure under oh liga llOll 10 be 

ht I t1" ~""IMC' f,. lhe' "",netul Ilh('\ hl\(" ll;llle hi Ihc .. hen" In .U1JIIIUII hu\\ thc IHlllonnl state 

I ,IA mit" '(,"""'Utm lrum IIIC' hu I '1.11(' h1r the' \ulncr.lhle 11.I1Itlnui Ihe C\,II 11 lnatloll basis on 

" ~I J..1of1l«I1 I", rdoal I hi 1""11."\.11111\ ullkIIHlIl. II " 11hw.ld .Hld II1lcfIlllliunal human 

~'" .... I u. III lhe' lhe-u, 1\ Ihe rflllnlilln III lI.uhln.}l" I" '"~ Ilhfll,.d 111 ".Irllcular the Ihesis 

,am"" \rtkk-t. un Il rl lulft 'I.U(' rt"r"10 It'tlltl), I he \'Icnn •• eOI)\l'I\IIOI1 " on Consular 

\t It and .J rtonu' J'II'l"l"uon, II ftlnl \\ " en \:,'", cnu.m .1I1J ulher IIllefl1.l1l0nal humun right 

.. 1fU " Anl.I d.1tn('"U1 .th lhe «('oft IIlulll'l1 "I Ihc I eJerll1 Iklllocmllc Rl'pub lic of 

_" I nw~ 

I .. t, 

I • .n" r: ........... ...-'_ 

'.-- .. 
• 11 



I till plot.. h.,Cl·n SCf\h.e rr\~I.un.ll u.>n, O\Cf'\('il cmph»ment proc lamat ion nnd the ins titutiona l fra me 

'" In the J'If tC'\.th.m (II I thll~r l.Ul n.1t1(1n..ah 11\ 109 abroad Ihe rcsearch also di scusses on how claims 

f,·, r'C'J'4I Unn Ilf( fcqUl" toJ lu the IOlcrnallun." coun l) f Jus ll cc and the cfTort s made by Eth io pia fo r 

Iu...h i* doSlm If .tIl\ 

lru, K1IC' h .sImI I C',.,nlnlhfet Itllct ll.1tulfl.l lllOd J u rnc\tlc I ... \\ ~ o j protectio n o fnationn ls abroad and 

hi "" II 1'1 rr th.cJ fhe fC'\C.U h " d iS ,, 'ied Into Ii\(= chnptcr; ('Imrter one is introduction and 

"~nJ I he- a«onJ ' ..... pICf dc.d, \\ Ilh thc h.l·nc ":d IlCCpl' (1 1 prolcc tlu n of nnliona ls in genc ral and 

""hll IltT ru I«IN In I"II1llul.u I hi: loh.lrlel I" ~. \ hm\ , the r.III() IIUIc for e ~erc i s illg diplomatic and 

pt" ('ful hl('lh • .J .. ,111"\'1 lIun cli IUIIIlII..II,' .I"' II.IJ .tn, I II "i rt'lC\dlllC "' II tool for protcc tion of hUlIlan 

I human fI~hl 1 .. \\ , .m.1 \\ hn 1'1 rC "' I'XIIl \ lhlc fu r Ihe phtleCl l<lIl of lIationals with 

U' Nllhc- nu rani ""uf~C'r .. ..1",", Ih(' .a~",", Ih("\ I.Iloc 111 I'.tn".:ullir III the (iull St,IIes fire dealt in Ihe 

It ,~ h4pkr f lhe t('t("jlf h 

C hlpC,,' f JW I' 

n IIUl"""'1 Iriln,,",~ to IlMf II'ttn .. pWlc,IIi111 tI l 1111IUpl.1I1 u.IUnllal, n:'Id Ill H !Ibm:,,!' 1 hb chap!er 

II '" La" 1'Ullht ,,"'IIC'"~, ('llihe rrtKu".a1 .1' 1'If I III ICOI\\ u lll1\uhcl1lent 01 Ilh lClplan gO\Cflll1lClit 

IlnLJ the- ~ II\C' ""P "'Ittl" u, "4n t·1 I~ ""\('fnment In Ihe I.:UmlllCncClIlcnt. dUring Ihe pro lec lio n 

('Ifl ,and t fn: nifaun ... 1 rnh f\.C'111cnl ,,, 1.1\\ , tIt r hltC't. IIIHl u l n.llltll1.lI , I hc 1."1 c h~l p lcr . chnpler 

fi\t' k ... lhe- Ihna, \'Illh (un( I" Ion .,,,,1 f(' '1IlIllcnJ .ltl tlll" 

•• 



' II " T ER ONE 

\, " 
human n hi I,,~ t,,"uw rt"""h 'n ,,w ~Ir"~rnltlll.: protectIOn \\ II I be di,clIsscd in this 

lhe"" IntfftUhl I human fI¥hl 14"' life rc\.cnl dc\ c:lupmcill In proh.:Clioll o r n3tional s 

.hf I" t('nc"1 Ilnl"fUI~""'1 hum .. n fI¥htl.a'\ 1\ luun,kd nn the prcn1l\c Ihul ,III persons b) 

\ r1uc- (., th(i, n ... "nat hurtLvul). \tkoulJ cnJH) 1111 hunuul nghh \\ Itimul di ... cr iminfltiol1 

""Mht, the) .t'C' .h/en ,,, on(' " ,1 .. lt 1'( nul' I hcrclmt. IIllcrn.l! lunlll human right:. 1(1\\ 

ulrn the rqu,al Irc.t'ncTlt ,,1 .111 hum,," heln¥' \11 \Iollc\ Ihal flll ll) Ihe: hurn:m righb 

""('ftl If'i' 'huulJ 'n~llhc &n1('u\lUlllful hUIII.1n tI~hl \1.lInJ.mJ.. tim.! In:.ll nll hUlllan be ings 

C'\Iu.lh ",nhl'IUl an) d'""lImuw&u'f'l I"" the tt..\~n t,1 then n .IIi\)f",hl~ 110\\ 1."\ cr. II \ I.ltc<, nel 

In" _ntCf 1-. I ttuman 'Ichh ntHI1I the .111("11\ h.ne the n,,11I Iu u"c Ihe IIl ICrlHll ional 

human "Chh rt' II If'I r ,tnl<' In~"Ct 'N'(''' unllcr I11I4:ro.UII1IIul'.1\\ 

''''' .. hfr" h.an.,," (tI' rt'.c~lh"" ,~I 1IAIlIln"l, .. h'llok! 1\ Io:tl l1\ulur prolCdtnll \llItC" .. end 

'hi uthtt ~ , If \llrltwnAhl. ,('I.llit'" uJK.I \;,II\\ull" pr\I IC\:IIUI1 1 ht: llIi .... I() I1 ~ o r 

d t ph '-SC heir I the (Ilinm I"the M"0I.1i"1I \I .. ln "h., l1tC '1\1111\ mlhe hn .. t .. tnte o r 

I, t.,1 ft, t an.J ~ n ncC\J tit aUl\loWk(' ukh .'" In \;41-.c ,,' .uhllmr) dClcnllllll, or 1111 ) 

human, hi afIvt,c, I 'hoc' m.""k.." 11ft., kk \\1\1.1'",( In .1"I:II,tJ.,m:c \\ Ilh Ihe leg,,1 ,,~ .. Iem u r 

lhe hI'I\I ,,_ 1M) lin Iht n40)(' ,!( ,," k'h.llllllh(' mdl\ ,du •• 1 ur the (,I'/ell 

It r -.m.s rn hun n the' rr NUI(' to\ V.hl"h II \11I1e: h e:\lr., lerrllurlnll) III llrdcr 10 

.." .. 
~ne' "~hl lhe ho,-me' \I.ate tnl("\e:oe:\ un bch~11 {I I m national .. 

IIAV. ~\ lhor tkn' \l.1le In Ih,\ \;.t-.c, the: hlll11C .. llIle :1CI'\ 

'l tt .......... ,~t'-'-'. I. '". I 

'o.n.l .. ,.. .-J~,,.v. If 

I 



\1 .. " lIftlInMI\ .. ~~' l'hrtt ,,;ntcfla mu\t be In place for II stale to e-.:tcnd its dip lomatic 

rw ,""h(lft lh.1 1\ the- pt\ pcr n.sllunaill) of the Injured p.ln) . a brclIeh or intcrnrn ionul law by 

the' t :lUte nJ nh.au\.tKln u l 1«".1 temedu:, 

U1r I .. prnct\.h"n rla".a "e) rult' In prvtnllllg the nght of natlonu t" t1brond particularl y 

In .. k'A I I lhe' I " l~' um .. cr II) arrh ... Jhle ~1~lllpIHtrll nux:h:umrn , Il)r human right 

\. ~kJf'l' t the' "W(' pi d-rlom.lM.; f\"'lnlltlfl ".I .. .tnwng the lir;t hlPU,: .. undc..·r consideration 

r" .dI' ..... lklft tI) Iht- Inlcrn..I1".,.' I AVo ("I1II1II\\IUn III ('). altx:lI under the c:\tcndcd 

head,n. ,I u .. tc '"P,"\lhlhl't h!l\.u\tnll ,." IItJU'IC\ .. utTered b) nliel1' ~ I he diplomatic 

rt' hun ITU\ t"C'.l uW'lul.a.nJ cllnll\c II-til III' cn\urlllS the prulcdiun of hUnIan rights \\US 

altr.aJ) I en "r lo\ IntctNl"lO.Il (,,,ul II' h"lt ... c II( J) IIntl the dntll nftll.: lc on dip lolll:ttic 

, II , 

2 " Irm til ur,h" I'r n lll III 

,I I I C"I r.l I),;-m 'o1lh, Her"hl". III 1 !tUUPlli (11)1(1 ·) pr~)\idc~ fo r 

Jt\I, ,,'Ttl(1\1 ., 1M\(" ill the h"\l .. h\lI1l,\l1 nghh pmtn;tell ( /\ rtlck 12) , M !Ul ) 

rr tbkm' tnd \k lahun ,.'theu hum.1" rtw.hh I hI\. 1'\ p.V1I ... uhul) o,c\crt lur Iho .. c \\ho In e in 

lhe (",If' 'M un IM\ t( rh)\...:.alh .~,\oC'\.I, ,".Irl'fl'rflolld~ l!c:I.IIIIClI IUlll e\cn cll, ljI\ cd 

lhe f\lt'ftl tht AI" '"11: m"f~ 

It It" I Ihl .. ".,C'I from rt...;C' 10 riA.;( 1\.' ntlhtItU.lr.lnlc('ll under the l:(lII,tIHHIOII it .. Iw uld 

• .. la M\, a r'f\1C liIL'Ift mc1h1 J \'IohcnnCf .. n.IIII," •• I" 1M a hum"" n~hl dl'tre'" .Ibroad. 

'10< 
""'" 'lIen' b) I~ (un'\1Ihll"'"" "(.a100 the n.tlltln •• 1 1\ III the "".,Ie tCrrltor) or 

"'" l'tw WC' ,.Mnc,\cr an IlhK"1"IAn ruh"lfl.11 cn~«'t,"'cr pf\lblcm nhmad ho\\ III 

I.f'!,:or 1"f'Ok\.1m t .. nAlk I"' thor Inlctn.Slhlfl .. 1 liS'\ 1''''' Ide .. u me.)n\ 10 prOlec t the 

'uhtlfUJ 1M"" h .n.!, .. td 1 ,,, 'UIC' \.''"'rh~1 mn;h.lnl\m, I he Uldi\ Idunl cnn u'\c 

l , 
',_ II • 

...... "" .... I.. _._ I 

". . 
1 



UlI("rTWklf\A1 humAn t1iht \:umphiU\t mc\.hilnl\m\ !>UI:h as the o ptio na l protocol to the 

II,tCTf\lf)on.1 \. ·\cn.ant lm ";1\11 .tnJ puhlh.:'111 rlghl\ II!> \\ cli as diplomat ic protect ion. Docs 

IlhlVJtlA C\cr.,;ltc "'rlom"l\. prtlCC\;lll.n lit 1111 nnJ dUlm anolher Mlite bcCIIUS(' it 's natio na l has 

t.xn ',('alN In \1"I.atklft ,)llnlcI"",IK'o(\.sIIIl" ,) 1\ II bc:cau.).C of the 1IIIgotioil cost? 

Ihlt tnc4f h IJ(nllhn the dut~ (ll ~IC'"' '" rflllnilheir nationals nbrnad undcr intcrnat ional 

.... MJ U .1", C'umlnn tM domnlh: I.a", Jnd rr .. "'"c ul l thlopln In prolcctin g its n:ll io nal s 

al> .. ",.J' t .h.1 (',Ienl " I thl"~'" rr,.1t\.IIIlV 11\ ndllun.11, IInplcl1u:nuliS \\hnt j" guaranteed 

undct the' 10M I ",l'lf\lIlIUIl\>n' therr: 111'1:' "lllc,,:nl gmcrnlllcnl lll .. t llLit lOI1 \ thnt h:l \ c n role 

n lin "11h the' ,.w'Clitn ,,1I"1f' i,1 I lhlupl.s Onc ul the...: In .. llt ut l\)fl\ i\ the i\t in ist ry o f 

I !f"C'ip \".Ih III 'Ih .... rl.s f \" \11 \" " h.I'l Ihe u \crlill rC'IKlIl ... hLl II ). III coopera tion 

'" Uh It\( arrtorrwt' • "'. ". ulctru.ud the miele,,,, u llhe (uUJllr~. lind ell \u rc that the) urc 

fC InJ tt t\1R"l,n 1.a1C'''.snJ th.,al lhe IIIlcte'l ISnJ rllIlhl 1\1 I IhlnrHM1 11111 1011.11\ llhnMd arc 

rttlt led "" ., C' It hoi the Inlin blC' In !;,,,.,dlll,l tC Illher g(" emrnenlol o r 11011 -

",C'fnmnu..d hidtC', tu' the ",,'nc r"ul"''''' \\ h.ll dl\1 Ihl\ IIhlllulllll1 do III pmlcc: ting the 

I Ih.1('t.An ftoIhu,,,,h No .1 \\ 111 he ('umlnc,J 

I hot P -ttlnn "hJ(h Ihn ,etC I h 1f!1('1lt" h • ..u4le\\ rdille' IU the C\I\III1" rulc, fo r du il1l o r 

",,,,,,", ... 1 "" :In .J,.1fIt I ... n.alkJfUI,,' Ii \1 Ie t'!, .nu.her , ' .Ile ,unl l'mlcdlun II ' the hUlllnn 

lin 1"'" Mlklf\&l, II\I/l' .sbl. IJ lhe: Jel.ulc\1 IeV,11 ,,,un nl the dl pl o l1 H1tlC , ,hi, 
., "" 11 t.. Jl "'~ 

\ Oh jn Ih II ( Ih C' ', uth 

,,, 
I'" IIft'r\ilI 

_ , ... """at< h 

" I .. c,,,mlllC' lhe IIIll."rn.ltllll1o\l 11Ilt! ~Illlle' t l\.' 111\\ ... for lhe 

11. htt-.l.w anah/C' I~ \h IIcnt:C'\ und prn\flCd \\ llhe pr.u.:licc. 10 th i ... 

) I... InC" I~ K'P1f\'-,hiht (f the' h.JIo.l ,I.-.tc\ lot pn11cxI ,litem In line \\ Ilh tht.: right 

'n'I kl ~n W J" 1 tMII na(liONI, under the Jr .. n Ilnldc \,1 II C on ~lp lol1ltll ic 

mJk\-uon 

"I tu.J dw, ~I h (I' 1M cmcr.:,n • .xli Ih..-.I the tlr.tll onuJc n l II C (ltl dip lo mllt ic 

rn: ... f"i In ~ Il'In 1 ttul '\1.11«\ I;.u'i lTqu~t pmte\.Jl(ln of Ihcir nalionals 

"' ,) I Jrrbn..ll .... Ikln , .... rc cluj 'Clllcmcni lrom the responsible 

"" tnJUr) ~ ttl ., nllcft\lll(~l1~ \\rt'lflgful ad 

} 



( ) hknlil~ the ('\I!l.tCTk:C u l d'lfne-.!I(; I,m \I f 1 !hlopU! Ihal dcn1s \\ ilh th c protectio n of 

I thk't'wt n;U~'" ahn'-id.nd II there I an) Icg,.,latlon \\h.lt (lrc the limitations and 

,h.tUcn 'C\ (I, thc 1.s\Oo In the r«,tn:lltlO ull t1l1upsan OIltlOnnb abroad. 

1)1 I rlof'" "hcthd the .bud) nl\tlnu, ItI"'i amI policic'i fu lfi ll:. thc standards of 

Inl(fnatkINl and r(,~llon.1llc~IIn\lrun":llI~ 

I , IJmIlI) IIkJ n,s,nlO(' Ihc 1R\tllull~%11 Ir~mc \\ orL. (, ' Ithlo ri!l fur thc prOiccl ion of 

Ilhtl."\f"Lan nat ... ",.I, Ahf 

II l..!mlll) anJ 1nA1)/(' "ululk.lft\ hi \OII\C 1c~,,1 I\.\ UC' rdntcd to the protcd ion of 

haCK ... I, bf .... and hI 'C\:,I41lmcnd mclhtloth h'r pmlClllon o ln.llionn l .. abroad. 

u 

~ h..t Uf the I(';.al tt.n" h' f'f •• IC\..lll.Ihl1'MI .. ,.hf\l.ld under IIllcmUlnlllllll.I\\? 

: \\ hat lit(' rMrnn\(, nt h.,nl\ll\\ III rh'Ic\: lln I:L n,lllIlnl1l<. uhm,ld'l 

II Ilhk"u tu\C """ ,")111("111. I.m tl ' '011 lied ('ullvcnll('lII Inr Ihe pr\llCC II(II\ or 

r I 

the'" n&SMW\IoI, II~ln, ahf\-.J If the .. I C' dlll"',\lII,,, 1M e\er\.1\1I1 ,-, theIr hum.11I righl <; th c lI 

",.. hun .f alM'n\ 1\ .. rl5M If. Jut\ 1I1\(n hi ,1.:a1(1 t-t) IOICnllllHII1I11 IIn\ .. rhercfore 1\ .. OIl C 

he on .... 

'" .tn \UII r "I 'rom dlf1crnu ~lnJ \11 hum"n lIahl d"Ir("\' hc~lU\e Ihe hn ... t ,tme i~ 1101 

r« *"I the m", mum ~ tlf hum",n tilth" It""llmenl \1;lled under Il1 lcrl1.lIlonal In" . 

Ilw ""'tIIlft " lhal I thK'ftt. h nol ~uc'I'"1l the \I.:t le' N;tn~ rC\f'I(.lIl.,.hlc ror it" 

IratN .. th the' minimum 'ImJMd 'l.l lcU unJer tnlernnlltlll.ll 1:1\\ 

( fl. I I the k,al lrame\\l'r~ ;I' \\('11 Il!I Ihe inlililul inna l 

.., f ~1tllft f I thlcrun n,a&Ioeur, .Ittng,j fhcrcl(\f'C Ihc Ihelil'i ma) sene :IS 

&: ~ftrcft:~ 

• 



It) Ul\NI ~h"~ the kpl. 1n.\.lIlutlOnall,\ \\ell as prn~lIcal aspects o f protection o f nationa ls 

~ anJ ,\ 'anAtl .. II) oud.~ mil It\ \;hotllen~c and prospect, th is research contribu tes in 

"Illne the' 'OC'.ar"h .:ar In thl" ilIU In IkIdltlVn thl' thc'l!> nut) ~Cr\C fl) n linding fo r pOIcnlial 

.uluhM" f~ the pW(nlldn of I IhH)pllln nutl\lnah u\ \\ell d!I to Senc n., nn input for policy 

" , 
, 
" 

11 It 

",. I~ ~ ... d, 1\ n"n-4l1..lrln .. 1 qUIIIIIUII \ c ITlclluxi Ilrinmr) nnd secondary 

.( ~ , .. ..II.""."J dum(' II .. hm" IUC oIl~c,) e'plored 

C'\ 1\1 ,tt ".., tC\.tll'fl ut 11.I11\lIMI\ I1hnl.ld b) Ihe 11I1I1\)I1nl "W tc [lnd the 

In"~mat.1ft&I ft J,.." Ik; k, .. 1 N h hI 1.1.1110 prutIXII(lM \tnd (Umpcn\{UHlll 10 the \\rongful 

t dill,,,, t lhe' n~k I t'I) the htJ'\1 ,,1.:11lc It .. I'W.I enlllltlC'\ un 1l11ll1) lIn ~ "hullIl lcrnaliol1 l1l la\\ 

hat ,1ft II, 11 J"'f Of kJlIlh JO'III) lhAl pr"I(',,'''''' II' 11"11011.11, b) the 1"'110 '1111 ,tatc arc 

po "b" ""'1M ho.-~ 'lAIC\ Me ... n..k, ''''''It:.llh.n hi t'C held tC"xm .. lhk fur the \\rongful aCI 

1M) tu'C' UtIftC' 10 lhe' .hen" 

the f ~u, r Ik ttK"U " I~ hUIII.11l tla:hl\ prulC\.UIlII ti l nllell\ t: ' pccinll) It) Il hiopi:m 

uk"",l, to. Imnll\; k."lahc'fl nt \I,le' \\111 t"C d,-...:u\\eJ III unler In c,nrn inc ho\\ 

I IJ ()I St" nll " ti ll or thr I h " " 

" II\( h reCf (h..,plcr IIIl( dl\(U\c\ ,mnxlulIuf) und h!ld,,;round 

nllfmo.t -n " rt' I" , I' 10k, ,,~ I 'of 111\4 ... \\ln" \\h.11 IHPIC\.lInn II I 1IIIIII>n.II'" obrond 

m('1In' .w .... rr" hon (an !"( \l.Nl(' t h.i"lcf Ihft"C dc.11, \\llh Ihe rrlll:nlllllO'1.I1 hu man 

r hit It .al rranw- 1)( Iht rt' t '""'" I"' n.a1l"fU!' lIt-tfl'.ld and dl~pler h,ur dl"-=I"C~ about 

_hal Iht I th .. 'f"&n k ... 1 ,,,tem r"'" 10k, t ~ Ihe p'Vlnl't1n t~ 1 Ilh l(~l"mn lllIllOn;.ll~ abro:ld 



' lI i\I'T£n TWO 
2. Oe\ lo pnlcni o f Pro fcr l io n of Nn lio na ls 

• . 1. \ 11 n, ullder 1111 rlllltiOIl,, 1 Ln\' 

\ n \ 11 " I lt~hudUlI ~tk,. ~~,)fdm6{ 10 Ih~ IU\\!I 01 U 81\CI1 ~ l oI I C. b no t considered its 

.lftal Ih" tn('4tI.\ tMe the «Iinnl'''' III ~Iu:" 1\ " ddimtion b) c\clusion. Any person 

.. tk, It nile II ruiN 1 t". ",('tUln !,.,)\mlf) 1\ ""lfl'ldcrt'd .tlld trented n~ (UI alie n b) thaI country. 

, llakkt., f'C1""'" I' then -" .hcn c\Cr~"hcn: I"H 1l\'UITlPIII .. lIll, eM be dnl\\n from this : 

II, I trw Im""1f1~ 111 1M \lOC\II,Jft (ll 11.111\'"01111) rClIardlOt; the definition o f ulicns and 

\('\anJl, the ''''HOU' ~I ullen ,"cr l .. u~cd 1lKllh.lt IHI}tlllC 1\ (1I11i1lclI uUhidc th e country o f 

'ftC' 'n.-~hl) 

MC)C\:htl"t Im"...!oWJ U",tn .Ittnt ('\trod Ijtt l\l(~ In hl\l\ll) ~Ind tun c thei r moh deep in 

rw mll.\C' ''''rKk'lft' J I"e" <.f the ,tUl\lJ<-r : Ccre.un Ird\!tllnnnl pcr,pCI,.:II\C\, \ JIICC ancient 

lImn I W~t'ft(1, b..t\f t>«'n ICKA,JC'\t "'Ith \I"rl\tun. II 0111 1e.If, cllhcr due III Ihci r nOIl-

",'.mln, Icll,,,,,,, anJ "".411 ~U'I:'IfIl'. Ihelr .t"~IIl\('d III h:n\ulI) , I" hC(;;lu,c Ihc) \~crc 

"ith ii' f\ tr 'nt;fC'adn, ('C'M4.WUU nu,hllll\ .lIlJ II ,,",n,\II' ~I",I Irlleri\.,;llun\, the IIIICIl h , Ii 11 o ften 

tmi .... c-J "Uh 1.1,11 ult, In I~ J'4IU~ul.\n III the '\('M.:lnl Ilwcc",C\ of certain 

",,",un 1~ • \ltCf'I' an" mont\ ,uh,a;tt'\J h' dllli"ult fe"I\lrIllltm rcqutrelllcnh (lnd hor~h 

tnt, tHlft,. th rt ;til.! Il Itw,' Irct'lIom ,,, IIhl\ fmem Ille> I11n~ III,") c\rcncncc urbilmr) 

" .... .. I , 

"'"h It\( ('"'In, I the ~n n .. t"." 1.t1C', .. mllre hum,mll,lf"," ~lllllude lo\\nrd (tl;en~ 

an I df\C'1ior \1K'n' ho.\C' an Inhct\"TI1 ".:hl ", Itlc. r'\' It\:ted h) 1.1\\, nnd I11 n) 1101 be 

---.......... 1 1 

1', ....... 1) , ..... ,.,." -4l1u'!Icft. Ihrl'I\1(ftI'l .. "r ' h(T\,fn'm l)"'"TIn\ln.ItIlIn~nd\\\lrld 

(...... ~.UII~JlI t'Il, 1I""to)"U ,)11 I II 
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.,t'ttl"'ll~ dcrrl\ed" Ilw:~ mu .. , nul be .. ubJt"lcd to tonure or 10 c ruel. inhuman o r 

dqradln· IrutmC'nl ,., rUnl~mC'nt, fKl' rna) thc) be held to ~hl\cr) Of serv illlde, U Aliens 

tu\(' Itt<- full U"hl hI ltt'Cn) IlJkJ \Ct,;unl) ol lhc pcr-.on Ifl u\~fllll) deprlvcd o f th ei r libe rty. 

I~ \h411 ~ !,cOII('d "Ith humanll) lind "Ith f("PCC I for the inhere nt dignity of Ihcir 

f'C:r1Oft • 1M) ha\ c the- ""htIH llbert) \1' md\ cmenl IUltJ trce 'hmcc o f residence: thc)' shall 

t'C' ,," t ac .. \(' the IOounln an..J "h.sll he ~u.l1 bclllfC Ihe (OUn, and Inbun.II!>, abo shall be 

cnllt'N t • '.1' and ruh1tl,; hCAllna: b) • ,"olflJlC'lcnt . Indel"Cnde nt [Inti IInp~l rtia l tribunal 

bh~ h\ '4~ In lhe: ..k1t'1mltuliun ul .. an~ IOrlmto,,1 chttfge ~l r uf n ght .. and obliga tions in 

... wllatl .. " 

\hC'lu 

br(" It'(' the b" .' "cll ~,m .. , n..lIC ~ t"hl('\leJ hI Ilfhllrolf) ur un 111\\ fullllterfcfI:nce \\ ith their 

rw \ ) 'Amll) humc 'If t;~""onJ("f C' J lherdnr.: 0111(,11\ arc cn lll lt'd In cqual prolCl.: lion 

t-) the' I." Ibtr(' ~II t.c fkl .11 tlmm .. lh~1 bcl .... «11 nlll:II' IlIld !; lIl/en ' IIllhe o1ppI1l';"llon of 

1M'll(" "jihh 

\n .thtn h 'U~JC"'I 111 .... 0 J""WI .. tIO", Ilwl ullhc n.lllullitl 'hlle: nn~1 Ihe 110\1 "i lrilC. thefeb) 

f., n, .. nunl~' ., 'f'C'\lf~ \{UC'\lIt .... I\ I'M-\lt'lk '""/1111 ... 1"1 ~1"tclI the h,,\\ of Ihc nUl ion SllItc 

-,'ho 

a.., " 
.1 "rna nh fTtUlal t~) Ir('O'tl(' WrrlcmC'nlN h~ (U\lunt.,r~ 1Il1t.'nM11I1I1111 1.1\\ nnd Iu 

"'-.me' ",lent tr\ ,('neta' ",1""lrlC', ",1"" 

In """ 

mcn. ~ , lR'i menl ., Jlrkwntt'\ "" .... c\('1. InlCfnAll\\fI.l1 10\\ requlre\ " mil1l11111l1l 

~... r fI hi, (" ~flC'nt IMrtl)f(',a t.anJ.lItJ 1\ f~Ulrcd th.u .. ,m'l\h or certain 

, ., I H tl> .. ,,,,· .... till"'" ~ riJf'b >, N' 

...., _I'I \ 

I 



ar'C' ~.dh -..: crec" . .,.~ the J"C"\: ~lgnl'llm uf JUridical pcrsonnlit) nnd Ic:gal capacity. 

tmJ.r~t 01 hurrutnc 'fulm enl. upright due pr{lCe~\ 111 cno;cs of dctclH ion. thc right of 

Un(! h'\II\,.IC'd _ ... C·U h) I,;ourh. the Pf\)ll:\:llI," of hlc and Itbcrt) ngni nst crirninul nctions. and 

the- f'4'vtubllliOft I'l (onli" Jlll," Huml," fI~tu trcallco;. \\hlch gmnt certain ri ght .!. to individua ls 

rr;:atJlcu ul Nlllon .. lit\ II". hJi\e M he till..en mtu I\ccount. Ihu .. cnlMging the minimulll 

1.atkW\! an man\ Imr"lfUhl.\ftC\; I\ Ihc \ lluJI IUn (I I alien .. and. 010'01 nowbl). indi\idua ls in 

J"Cf'(ul I' mn", anJ m..otc rCalU l41C\1 4I1d 1I1l1uenloeJ h) mlcmnllOnnl human right s la\\. 

II ('\ CI C\ en IhI.", 

'"'J'fC"htn",C' r, .. t(\tKm "I the InJl\ ldu.11 IhcredHcr. the rule .. rl'luling to nlit.:ns arc. in 

.. Cn1fi ani krn". will f'Ill1 ·'the- ~H11e\l h. IC.ll m. And Ihcrehnc \ <If) c, tcl1 .. l\ c l) according to 

'14fC" r- I (I ubln. 1M _11~ht," In " nUhhcl1. ,II' IIIC .. III,; hm .... ,II pre .. c III. more lind 

ttk'lf"t rt\Uk."1nI b rublt .. Irllnn..htW\.lI 1.1" 1UlJ. hI ~Imc c,lcnl , I,;crlaUl ICj;IIII11.IIICr'i. "uch :I" 

human , .. hh "U' mut(' anJ m,tfc f(,,,UI.1 I('\1 t't) put'til l.: InterlhllHlIwl 1/1\\ Ilo\\cvcr. 

inkt klftalluk, hll '* l tulht,; ICIII IC':011 en I"h.clllcnt tIlc... hallt'i"''' 1m Ind l\ Idu .I'" 

\J,,'f"lt'd .,., I~ , , ClC'ntul ' ,-"m"" In PIK lI. Ihc Ik\:l.trAllml 11Il Ihe lI umnn Ri ghts of 

'r..jtuJ I,,, Itt tk'oC ~nlNh (I I the t,;()unlf\ 1M \\hl t,; h thc) 11\( (DIII<I N\!C) dciinc~ an 

" al""" , 1'1) "",'hlUAI "hi" It ",.c. n~I',".1II' 1 thc \ lillC In "hl ... h he ~l r .. hc I" rrc<;ellt • It 

dc1tnn nco. lholt .I.rn, ~II enJ'" .. tlt: J ';aIlllc ,I I .. 1\11. c .. ·(mum,I,;. \(1\: 1(11 . lind cultural ri ghl!\;: 

,.. .h"n 

allC"n t'C' lkJ'f'H" III h" (l( I"" IIhcf1\ c ~c rt tin ,ut,; h 8nllmd .. and III IIl.:c(lrd.lllcc "ith 

"tIi,h rw N~., ate' (" • .&hll\haJ t'!\ 1.&\\ :1 \I.iJllltln.,II~. Ihe dC\;I.\OIIIUII prm idc!\; Ihut all 

.1 \hall be rr .. ,tunc t I (Iltmmunl Alc " 11h Ihe 1.:111\ tllnte ~I r dlplul1H1tic 1111' ... ioll of 

the' r"h hhc(W""c""natk I' 

ta at (",Jthln the 1C"fT1t."'.lI' III .. t.alc\ P.Ul IC\ :\ UUI thcrc 1\ nn l11ultilatcrnl 

"" kln IMe 'kl f'""hk lhe' a'","" "Ilh remeJ lc"\ I" t Ihe prtlle~tlOn ll j 111'0 or her rights. 

tM " 'lllINI (_h h ~ "\ to ("\Iend lhe nahl\ c\lOt,uncd III thc Ll DIIR to al iens 

II I,", u UUI 

IU 'lfnll I)J I"~ ,,1 '''' 

It HI 01 _I (UJ I"", ,,1 ., 
• 



pr \ kin no m..a.;:hlncr)o I,,, Ih cnf'lf\:.cmcnl. bUI II d()c~ rc itcrmc the righl of the a lien 10 

t.t.;1 hi' ~ufuulalc l" ~IJlI(1fflJIII,; ml\\lon fur the purpose of protection 10, J"h is stark ly 

1111, .. 11&1« lhe: fOurrcnl f".KIIKlflth.t1 "liens 013) h;1 \ C nghl' under intemntionul lil\\ as human 

hein but U~) M\C rkl letncll,hn under ,"!emaIIOn 1 la\\ 1M the absence of n human ri ghts 
'I IhI lUllh lhr In!enenlh," \If Ihelr n~lluntll slrite· 

2.2. I', 01 liioll o f ' nlioll i'lh 

\n lnJut h .. n.1!kon.1l ~,"l\hIUIN.n 1Il~.IIfC'\:IIIl'Uf") 10 thc 11I1IIOnal "IOII! nnd Ih1'll ~Imc \\ Quld 

h~\C' the tI~hl 10 r'fut«1 II, n..allull I 011111 111'1 ' the \\ am.: dll lllg " l lI te ~· I he origin::. or 
r" JlC'\1w,)ft ·f nalkltUl, "'" he Ivurl\J (';lrhe," hut c\C n Illhc .. e \)\ICI1l\ o fprulec tion applied 

k mtj.,kJ h ""Ih l~II~ .. IM.1f'I I!) .al1.oeher ,,'\ creilln. the) nerc Jil icreni from \\hnl i ... no\\ 

.Ikd d'rklmMK rWI II('" atkJ th" lonl) ~uunl 11'1 C'\n...1 Ie.lture\ III the 18'" centuf) ,'II 

In the' I'" anJ ufl, ~II l.C'I"IIIU). ~n l>Ut~('.Ii ,lllh,tl \ II~ \-,:,,:uffa lill the field 01 protection of 

MUonal, • 

m thl' 0 C'ntUf"l 

1 n eN '-.sC" 1ft 

\tnt/Uf 'Of .Ik I Jttu.tl cil JU\tk;C' ,,, ('\rn'rt1a"I,n 1'1 flmpc;rt ~ I hc mC!ln, h) \\h ieh 

.... tn c " ,toN Ihl' r'f oC tK-'f'I" 'nu' )el IIn111cd h, Ihe I"rnlllhl l ltl l1 "11 the u .. c o r roree or 

lhC' oNlrAtkllft 11 wu~ \fl\rul~' rc ('Iull~ AIkI, hi pol II ':C IlII , there \\ erc Ilumerou\ C3\t.!<, of 

~'C' , p*ft' I In 1M mkJ 1'1 fOt"fItUt\. m.v1~ 1.,1111 \ merl(nn Cmmlrlc' \' crc \\ lI r) o fthcsc 

mt "'ml ,. .. h h rnutu.1 In t~ rn1C:'J:'""'" ,II the ( .. h(1 dl.1l. lrme tl ntl tu llm\ lilt; Culvo 

• 

• 

,., 
, 144 0". 

l-! nwl. , ... ~.,\ .. . 
" . .. ..... 

c t1 J ."' I' , ... ~ 

' . 
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d.a&I\C ell) "1M (. (. mUll, thai \\ hen thcre IS 11 Ol )putc bcl\\cen (I n nlien and the host Sill te 

the .. hen tu, III rnPf1 III 10..:'" n:'mcd lc\ \\oJl\ mg protc:clion from the nation~1 s.1Ie.JJThc 

arr1ahon ()r the (. (. h.a m l~ .11 1l«tecJ 1 ~)f"(' IKn m' c) ll1I('nl ami nOI foreign individ ual s who 

",UcrN \kllat""n of their Intcrn.ah4.lfWl pc~In.t 1 human fights, \\hlch puts il hugcl) bc)ond 

Iht ... Of'( f the rrt~"t "'W~ Y cl . I t tu, Influenccd legal thin "' ing about proh . .'c tion of 

n.atklNh,ahrOAJ tht,d,)fC' II \\111 he tJl"'U\~ t1f1 c ll ) 

I he' \, IiI'1(' JUrI't (.10<1 ( o1hu \JC\dllf'C,'\J .. lItll.: lrmc thul .. oon guincd much recognition 

Ihruu,houllallR \mcuu rW t'n:.mc: lil be ). nU\\Il A' Ihc ruh o dlx:l nnc [\11(1 n: .. ull cd to the 

COmc1 C' (~f lhe' t ( l ndc1lhc ( ( •• hem ma) UIII ) .. cd. rcOre ..... for nil ) :tlleged "roug 

",Ihln the k .1 ,wK,,,1 ,ntC:11I IlAJ n"'~ nut r('-quc\1 ,1I"IOmI1IIC prulccliun,l l")uch n clause 

" tUlJ k tft( LhSN In an) \ontt t hel\\c\'n Ihe hl',1 '!ltlc and nllcn \ Oll1e \ llIle" in .. crtcd !)tlch 

u"" In 1~1t ,,'lthlltulk)n thcn:'''~ 'rrl~IIltilt icnerllll ~ Iu " lIl1llCIl d(llllg bu\i ncl;\ \\ il hin 

&Mil t-lf\kt'l 1 It ,""n "'1tVC' II I .hen' Ir .. \Clhn~ oJb" ~ "" c'\lml ) {" , UlIle (I ccrlu1I1 risk 

and UI"dr C Ull:h 1I.\"lhn •• 1 then I'"n "hOll,m" Ihe \o!mc \\ ould "ppl) 10 ill\ c .. llll cnl : 

uWl\ I, ,"'nlln In another "1~le d, '" ~"\I\e II I Ihe pm fit .,ble Clrcum'UIIlCC" In doing 

'" lhe) "lIhn,1 w" I thnnwho III the 14"' IInJ re:tlulUllvm o llhe h\ht .. Inle, lind forfei t 

ltw f hi I ltw" "alC' t" _"')flAIII'\' III \Jcm"",,' Ihe Uprlllo..1t1U1l u l l il\\\ \I thcr thun the ho~ t 

lUle • do .... \C' .. ~ •• Ihl .... 'U'J encr411\ 1\I\llt\ Itll: dlk. lf lnC tuuJ the: II1 \Crl lim ulll,c c luu .. c 

'" fW'I vl,v the' d.uw "'U"'h the' pfllll.lJlle IhJI nn Ih l ll \ lI1 uu~h l to II1 lcn CIlC, 

drr Ifnat .11\ "OCht,.IW .CAln\1 anu4h<'"Il' enll"Io.(' II' ":1!I/tn ', pn\lHC d rlllll .. It> 

the- '( ... ttlalN II tht rW-':lrk' I,r ruhl,""II'''''UtI(,11 I h.", Pfllh: lple d lClnlC\ Ih lll uliclI" 

IIntJ N Mtnal. t.r If C\J ~U4lh .-nd II !kJ'tI,,,Ic:, 01 'oJln'l I\Hl p<" ... hle Ild\lIllIOgC\ III rClnli!)1I 

... "" ... 1. III ... btftt., t'!, mCAm 1,1 Jlpk'$n.llllo. rt'"It\;I!\lfl, \\ t'uld h.I\( a mcdllln i' lII 10 

,""'w, k I~ h '""',.. 'r ", n.aI I, \c:(undh. antJ m"fC cl'nl " " Cf' IIIII ), the Il1Ierll ll lio .. al 

..... \ 11 • 

. '" .. : 
) '....... -., .. _.,....., It.f ..... ,. ~t .. oIf ..,,. ... t-.M R,_ ... ·,.,I/ ..... orn'r/"ttk"'" 

'"*" "'1 
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mlnam..un ~d ma) be more !kJ\ ;llh.:N Ihan Ihe nationnl standard of human rights. 

lhC'tdt, ,"Ine .IKn • hc1lnltC4lm('nl ltun nal lonab enjo) . AI first sigh t Ih is 11U1) indeed 

t«m unf.ur and II m.t) \C'Cm h' pt'1 \ lleSC "lien .. , \~hh: h \\ ould be particular! ) unfa ir if an aliell 

",Ih. lhe' nMliI.1NI!ll\ vi • r"'''Cflul ck\ c:I~lpcd .. (tl te doc) business III a dc\cloping sUIte. Yet 

there " 0fK' N\IIC dcl(\.t In th .. line til re4.~m lO", allen .. hrudl ) c\ cr recei, e the equal 

tfC'4tlmff\1 ... natk-n.ah (111"8" lut ul Inu,.Hcnu:nce a llen ... enct)unlcr In the hosl "laiC. may 

pcfh.art ~ to'" Latin' t\ul lhe I I rCIOAIR\ Iholl a llen) u"uo&lI) do 1101 CIIJO) Ihe same ri ghts as 

'\ah.lC\al, • "ahtlt\.\lu ... acmnll "'III thu\ n," Ul1hlUn t to equnllrcatl1lcn t. bU tllllpllcs thnl aliens 

".annut hot", mUft' ""hl\ ~",I rh>C(\.lIl'n Ih.lf1 n.ll l(ll11,l, ,.lIl. c\en Irlhe) u"IHlIl) havc Ic:,s . The 

I1'f'I 11m (., the- 1" \ and Iht' fClt'\.lh.n u l the 1I,II ItUU1l In:.llmCIl I doctrine \\crc m OM 

1.am"",I) rtl L1unC'\J In the- \"", at'kJ Holt.·rl, d.lIl1l\ .... 

In lhe' I.lln 1M I l"lm, (,wnm .. ,j4.n \I.slt'd Ih.ll l.h.I' \\ llh n:' r'C!o; 1 hi C<III .llIl) olln:Ulrllcl\l of 

I"ft., tkI naht'fUh "\~ he IfIlJ"''I'UIiI In delcrnUnll11it Ihe: men ... u l 11 c{)lIIplnin l of 

m lttUlmcnl I an Itlkn Hul 'lkh "Iualil\ h nn, thc ultimate: Ic .. ' " I Ihe pmpnel ) of Ihc aCI:, 

I the' ..... Wit 

• 
n &kt.tll ,he " lnkn' """ ''f'(' ,.f the' ·lntt'H\"II.~.ll .. I.md.ltd or IrClllmcnl, \\ Im:h i, gCllcrnll) 

""'lII.krC'd "''' In t'IC' l'-oI,h t flr",,1 the t' I\tco\'(, "I \th. h II .. tnnd.ml lilld 11 \ npplH:ulion in tlK' 

"rf'utnt" .. h"" Mil R('ncr>,I'" "I.\.cplC't1 I' Althuugh IIl1ernnlmn,11 human 

, ,h' b"" h..,,..,J( rtr N lhe mlcfn.11! n.:al nll",lIIlInt .. t.lIldllrd 111 11\ cnllrCI). II hll ' ccrln inl ) 

.nnU('n.;~ 'M .... ~C' {"th<' \unJ .. f.1 and Iht' !nIP"}\ emenl ul the 1lllIIUIIlIi " 1111,11 inn . ~ : 

I~ IC' tl.wnC' r-'f'!"La,,,, tn I Alln \mt'fll..ln ";&Ic'. Ihe- ( C' "nd Ihe: 1I 11 1 1~IIl .tllrc.llt1lCII I doc trinc 

1u\C' f. ~ I' .lIr I \I,m nul "'J'rI-'f1 tI \\ hllt' ,l,'IC' hik.lI'K'll tllll l nHlll\ C' In rCJccl ' lieh 

'''' III -ttl 

""-- • , ..... , 
'" 

\, 'In 19:6 410 I I •• 

(,,,,, __ ._ ... ~ fI(~ ... m.wIl_ ."",~J" fI,oll. (I elJen IQ4QI 

• 0. ~ of .... 'ft'I~at'ltt h of I 'l~n InlntWltJfl.11 j'nH i\l"n~ for 

W,"', .. arc ..... (ll1rcm I.llhc (I'~~ In \10 hllh rh('~ 

If (~!tJ. : 
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nn tv 0 1 JlrWnw~ rrot('l;IIOO rnA) belong to the indh idun l na tiona l. but the right to 

c cf\lx ..tlrlumaa~ prvtC\:IKtf'I bclt.)f1i~ 10 the ~lIllc o f nnlio nnlil) ,J.\ An) nrgurnenl thaI 

tnd ... .J It UtI\ ~11I'"VI~ an.J bUN lide ..:unlrd", out of resort 10 diplomatic protection can 

thu, nvt he urhcld II 1\ IrkUmf\lllhle "Ith the prmclple o f delegation o f 1){)\\Cr5. the 

,nJ" ldu.al ~~ "'" huaJ the nlhl hi nct\; I'IC I.hp!t\mUIIC protc l.: uon and since he or she is not 

the' holJcr (llthh ",hi. he ~. \he .... n"''' dcnuun"c II It \, III not be the indi\ idun l \\ ho resons 

h J'rk~h rroc tt'>ft. ~1 hi. ,,, he, \lAlc " , nall \lfIul ll ) 

''JmC' ha\C' ., ... ~ Ih.allht uW,,,Ju.11 h.\\ lull) IlccJ¥cd IOlcnHulonnllCl~1I1 pcrsoll!llil) nnd Ihn! 

I""«" .... C' I~ ult.!l\tJu.1 "an fClht\lll\;C ISn mlcrnilullnnl right H Ihis linc of rew'>oning is 

"'~ hit .. , UtIC' IIlhh Ih ... lie '''''' '1\0111) 5& \."ncJ hI \hlle" Iht rawhl\ find dUlic .. ,illll \\ ould be 

"'" intJl\ ~uaI t lI,hl anJ \lull"""" .hlt 1f~luJe the rlVht h' e\co,:I\c dlpl lllllllllC protection. II 

t\ thut In'flcun, ""hethC'f the 1rl!Jl\hhLlI h .... IOlernaIU}nJ IIc:w,a l f'CNllhlhl) Illr the purpm,l.: or 

J'U'tIIf\ lhe' (C .1., tft(uun\('f\ ullK.i1 ul\,e" III,"' "h.t, been arl/.ucd ld'lC) \C \(utlctlung Clln 

",iJ f~ ,,"U tin, rt'fl~tC'nu.1 Ire; tmenl \1 1 1I1I(,lh. hut '1lOle flU re.1I ClllllI l trelltment 

'IIIof"(1"l alttft' and Nthl ...... l, (\I t thl, I' I'klt 1111 lit IIIIIenl Il~JII\\t ~hplomntK protection. It 

'Il1o II he' '''''M dnnnndralru Nk)" th.illhc (''',IInaJ, \.(mdIlItIM hl, Ihe c:\crcl\C (11 diplomlltic 

I" ok\:l 1ft tiM ",Idcn..;( uf AA inlnnalnJft.1lh ",n.na'ull,,,t. c\hau'"tilln 111 Incill rCll1cdic .. lind 

,.,.. 'RIft I .. l.tmt) I\C' wnKK"nl ~.at.lnln:' 1111:"'"'" ahu'>C " I J~plnnllIllc pn1Ici;tion. Onl ) 

..., . 
""h ,,.. lot AI tC"mNln ,uk It" th" Ihl"f\.l III the dltu\C 11M' h,,, been (11,;i;cptcd un l) lind th c 

..... · ... ,~thh I .11 ,in, 1M ho\l I Ie the r'" ... hllll~ ul redrc .... IOl/. th e \HOn ~ thro ugh it .. 

..... _ ... , .. "' .... _ ,. ...... -Ie IN:I'Ib t 

• T ....... 1. ' ....... 11." .. :.: 
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1.2.1. odin nl ion b) Ih e IlIl ernalio lHt l Law COl11l11ission( I L C) 

I '" "rrUIR1N \ pa:I.11 RJ.pportcur in 2()()4 . the II C udoplcd a SCi of dwft 

.". In on liN ,QiJIRa., uttfrulIc..J Ihc~ t\l the lrulcd \lnll n (UN) member ~In ICS . and 

alk",aJ them 10 ",onunenl,,., the ..Irati I hl\ pnll.:c \ rc\ultcd in 2006 in the adoption o r lhe 

Jr .. 1l .,.::1" on IC'\:,JftIJ ,-c"""ln .. " '1(1 \.r IQ Ilrt lC:lc\ 1a.) ll1 g dO\\11 the secondary rules on 

Jlrtum.J...: rru<<<11On \~ t'lch.illu( n..,alurlll onJ le8111 pcr .... )n ... Will ie the drnl'i articles Jorgel ), 

,~.JII y\I,IfftM) InICfllotlk"lUlI 1.1\10. the) 01\0 1,;\)I1lnlO \ORlC progrc .. ." vc developmen t. 

"lIhout Inh"C .11 ,"'" ckmc:nl \ ... me In",,\ .&lIo l1 .. ~hould be ment ioned . I he dcti nil ion in 

\rude I ., .. \kJ'4nuf(, "",rn the 1,04JIIIVI141 Jdlnl lum 11\ 8 '\ CI1 \l1II'YOtllIIllIl/l , th e.: requirement 

., ,"(VIt,nUl",,' Ntkmall!) ,",.n Iddcd "rtlde H JUV\ u.lC\ lor the pro lccll0 1l of n:fu gccs and 

'rn'WJft, ' .... 1 \",\ 'c 1'1 I.:lIftUIR\ Il fC\,:lllll Mlemhttiu n Ihlll im lie!! !tlale\ 10 cOII!t idcr 

,he Ide\_c 1.I'rklm.atl\ ","pi""\->O In ,,''4: (I, \1.:nl lkulIl InJur), III con .. idcr Ihc v i l:\\ ~ or 

1M IrWl~ I anJ 1 tfolt\\lcr ,1\ \'lftl('ICn"-llllln \Ihillmed III the IlIdlvldual 

Ind.\ I, "tk* lhlcm:ac",\oNj1 hum,," fllthl\ .rc ' 1I.ldled (lut\lde Ihc lr "lUle 0 1 1111liollal il ) 

ftrn t'UI\C \ltt) IlmiiN nw:attto h)~)Jln\ \U\h \uIIJII~ln'l I he lr \lIllt (1 IIIUll i.lll.llll ) ho \ \ c"cr 

rt' t ,hIom til' JUlh thot C'\(r"l\(' ,., dlrilimilih. prutn tlon. therch) II1\ O~ lIlg Ihe: 

mlnn.! ..".1 , 

rT14"(f\anlvn \ t.uhjC\t I \Ie It" and ,,'IU,,""' In I'«cnt )CIU ' hcr.m -.c ti t " .. (:llIe:gcd) 

"'Ale' C'ntn I and II, III .nk.n .• " n.atuf(" Ihr,>u):h 411 nllll l),,\ nlthe nlllUrc o f dip lolllll tic 

,. tion '" .,.""ulM the' q.1 IKIIIJf'I, the mUIIJ.allIlC" II I 11\ C\Cf\; I'>C lind 1\ \ rdatuJIl 10 Ihc 

• ncr 1 .. , ( 'OP'M", .... IIh,lOC1 1\' ~lrl'''''lItU>O '" InlcnmtuUlal lind n.1111) 1I1I1 prnc licc 

the- r-'" I 1ft ., ,llr",",~1( JW'IC"hvn In c.;Uffcnl Inlemilllt'nni '.1\\ 1\ defined lind Ihc quc"l ion 

f hcthcr.I h 1'1 arf'f "f'f I( mcdwU\rt1 I .... Ihe rl\.le"ll\," 01 Ind" Ilhml (hulllnn) righl\ i~ 

Am C'f'f'\f r-~'h .. d 1(t\l-...1 to Ihl\ m"h.tnl m h~ '1"le" ,h(\uld he CnCmmll!ccJ In order 10 

1C'rrotf\;lk'1n JIIln.\I \WI",-',,, ,., u".II\1J"'JI hunl.ln n tll .. 

fhp 'IfIUt 1,111. "'It 11\ ",thin the r.snVe " I IIlC3\UrC~ 1I \ .1I1 .1h1c fo r Ihe 

en t:mC'n1 t 1ftIL\ 1 Ur;hh 11'11", ('men! \11 InJ" Id"'3' fliht" through the \ ch icle o f the 

.uac .h I< n-:lC the .cnn.1 IlyalkWI. mol) \lIl1lmpnl\ c the hfe ll r one indi'iduo l. 

Th to 1ft If n a tnra:1N ft hat. .1 , ~cn d.1lmoo that human rl ghl\ llppJ) to all 

«.:;;;;;;;;;. .. ;;;;':-;-::7,~ ..... , •• dUl"', \IIttn ... \{ h.fol ,I( I OI(l<fnwt~.lnncd 
'''''''' ............ _ .... ,....l. \\ tI! "t I~ 1\I:on ,.i. ' .... IUUWiJ. ' Iimal. \ (' 6.6 1 SH 19 

, ~l __ 
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mdt\ ~u.al) rt anl len 0 1 the ir Nuon ... !!t ) God thol Iherc~ re Sinies hin c no interest. or at least 

no ,""' ... r mlC1'C 1. In J'I"\lh~\.lIn. their nalldnal!. :abroad Such mdi\ idua ls \\ ould rail under the 

lfC'M'al hunun fI;hh protC\. tk," ,)"tcm u(iIJii I ~ pcrhops onc or thc ~tron gest proponcnts of 

thl' \ ~ tie "~C'd ,hat 

h 'A JU~ ,crt".nl) be de&lCf I f tW1C rclriunc:d from using the term ciiplormuie 

fIt Iton YohC'n. ' t.slC mJ;~C' a d Ol ll1l fu r the protccllon o fhurlHUl ri glns .,,4 \! 

It", unrhn ,.,.. J1rklft'lAlh. rWC« \kMt 1\ • mn: hll.mm not "ulUlblc for the protec tion of 

hun~ ,.,hl Yoh.\h" dll1k.uh hi ~vn~llc: "Ilh rn:cnt IIHemllllunal pmc ticc . On the olh er 

MnJ ru tkC' ~l<m(,""f.h:·J h~ d18m" ~\Cd (In dtrhmUlilc prtUCCll on .. ueh II~ /.a Grollt!. 

t,,'"'k,.not /J;..Jld ~1)fC' the I( J .snJ tlthcr dilllll' hc lurc nallonal cUlIrt.. IIrc \I cli.:a r indica lion 

" _he- h k: III J'rlc.'ltlll~ ('f 'Intl(.n Itli the r hIIC\. II(ln u l md t\ Idual or hUtllll1l nghl ... COnl rar) 

k Iht 1'f'''''''1C1 " ... 1Ift( "ul .... " II ... Ic:MI) hl1" ' Ihi*1 \hUc' 1.: .111 U~ dll'lollltltic pmlcelio!! (I'" 

.1~tl~C' ~hcrt' 1~1t nahun.al, h~,(' t'lc:cn un~l\\c IU \Ci;urc rcdrc ..... fix 1IIh:rn:tlionnlly 

",,,lit! r", h I., Ihn f f 

~hlk ,he- I ""'fIC""" ,,,,,'mllOn 11ft 'hun.lfl M.1~hl Inp) " tlCt rc.tl (cmcdlc, In IIHllion ... of 

, uf 1ft". It it "11(",,11 II ",,,we' t~llhc: \ 1I\('th •• ln ( "" Il\ cnllu n Ull IIUI11UII 1(lghl l;,H or the 

115hh u>n,C'"I~ 1.1 "1~i[t\1 Ih,,' uo"cf, ... 1 IUUlUu1 n ght .. cOlI\cU lioll". 

Inl('fna1klNl (4'\cn&n1 ,If! ( 1\ 11 and 1'\lltll\;.11 RIght ... (I<.'C I'R),Hprnv;dc 

...s 'kJ1Mh "'lIh ell h'c t(m,'\h('\ h .. thc !'f\llc ... II.l lI ll lthc lr hunulIl nSh .... i ... 10 cllgn~c in n 

f"" ') h~ unl,\.t r",,"W' tu no rl C In Iql.lI fCol'l4llUn" t hc .. ud lruth i ... (hut o nl ) (I 

hMkIt",1 I 1nIJ, m Iht hmlleJ numhcr III \ I.tlc, Ihul !k;!.:cpl Ihe rt ght u l" individual 

., < ...... ~ ' .... , .. ", ~ ,."""'1", ..... ~. II~ klthl1 .rr In'"nitro "In I Chf/fll / 

.,.." ~r"' __ '''U- Hlltll ... ;10'),''''·''1.' ~ 

-.... 
"'-........ 

.. l ............ . 
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",hIlO'" lo.) the: rnOf,.",,"n, bll,xliC' o f these 1.':00\ enllons. h:l\ c o btai ned or \\ ill o bwin 

•• III""h,,} tc:mnhn 1ft,", the", I.':vm CfltlOO\ 

In , ... , Yo h.a& \.lItnC Il\ mind .hvut mlc:nul l~)nal protection \\ 115 the run ge o f pressures appl ied 

b) lfttefftahoMI t-.-.JIC'\ (" h) " L1tn Illilm\t IJdmquent 'tniCS critical d ip lomatic notes, 

'''''(''\tlpll'e rcp"", afl\.I r~ummcnd.Jt(tf} n:~~IUllnn\; Judgmenl.s b) COUn!! or o lher di spute 

rc-auILlIJOn t'o. hn. Ihtc'at" hi Yollhhol\l Itlklc or lI ld . OO)COltS lind embargoes: m iliwry 

,,, 'I the C'l11f11~IIlfTC'1 \lll14th'O\ Imd 1fI\: lC'il~e the Ii l..e hhood o f complillllce,50 

1 \ . I) lplo l1 l1l1 l Pr o lf(' t io ll or Nu l io ll l1 ls Ab r olHJ 

Ih dlrl, n.all\. rt,>(C\.tlllf\ \\11\ hnl..cd hl the trculmenl u l nilcn!. ahmad . ' I he sorl o f 

tfC'oltmcnllt\4l1 r .-mt an Itlt"fUlI""I1I1~ " f\'n~ l ul \1.,.\ tll\\ been It '\( 'lIn.;e o f orgulIlcnl bCI\\ een 

the- """k",",,' an.J 1h4' ~''''''f'('d Yo,>t'IJ t40n thc l!fle h:tnd. de \ clup ln8 c()ulllric, ndhercd 10 

the' M'" ) t'Ulmctll 1.,,,1.11\1 1:"1. I " •. "hl\h ,kmund\ Ih.1I It "1,lle Ircllt allen .. IUlt in fc rior 10 

h MI"lfYt, I Ih" U,I Jell. ht'"C\('f, -.sId n .. 1 1'1 e IIn~ \uh\hmll\c 1111111 fur the Irm ful nes!> of 

an .... 1 and IM'floart' m..Wc' .ahm\ e\",1'\ot\.I hi the "mllar nll\l rc:&lmc nl\ Ihlll thl" ~ I (lI C cOCCI' 

,.u"u Ib t n ,1111('"' Ihnclwc. ~\('I"rcd ' laic, rUI h'r\\ ard Ihe Inle nllllH)llIll llllni mum 

f .mrnl ........ .I.ud t I "" \\hl"h " .. k)I.lIC\J "hen the ttedtlnCllI 01 .Ihell' .. dl\(lhc) th ... hUlIllln 

, .. hit rr n..:1rin IhM 't.tI(''' ate' l~h"",J hi e'tend hi their ~)\\" ""tlnn .. " under l:oll \c nt lomd or 

u wn., human ",ht' lA ... .., 

lhe t-~ I Ntklftaht Iml\I~"'lh"llhe 'I.lle I1IU\t "i1I\.h U'C f II .. ": Itllc n , "hr,I,ld 11'10 <;e \ cre 

AI \fmC'''! ,f tm.l", I" If ,I ,,\('t thc1u t't\ Ihe \t<l ' e u l re" lllco.,;e \\ III he TIIc t b) thc 

,tC', e·1 the '*" iI'e ",hI "I the ""lilln;11 .. I.lle :mJ the I)otentltll force o f thi:. 

Uf'ffI'C' ,I~ I) dc\lJ"N Ih(' fI ,hI-. "'f'IC\.le-d h) \ I.lte' u \ er re,idcll t IIlil.: n, ,'" I he 

rr"'" r~ f ,('n.", .. 1 jUh\J lIun and j"IC't'M)fl.11 \C\ .. e'tl~IU) li re mutuall ) corrcl.: ti, c forcc') to 

• II " . " 
• " L',,"'''''' H_II"'. ttl ' ., ... Itt ( __ or"," I", .. rta#/ •• ,..,j '''''', t\l"l\\:hc,\cr l ~ lI-1 U 1-61 

", ,..." lA*A#.,..,. An-I 'flu. \l' l ...."fl~~f'I).n:'rn>oJun"\Jmlkcl [ C 
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-.«we \ omrhan..:c .... lIh the ruin \n (\~ti\I\C uppl!cution o f the tcrritorial princip lc is 

limlt¢J b) the \U,hlf11 .... hl\:.h ar.s.nt\ 1~lft'lgn SUite" ccrtUIn rights o \(:r their ci li/ens abroad. 

wm<1unn tncffl~ lhe _(1'1"'\1)0" ul Itm:ll:n 11m b) the locu l courlS. sometimes. in 

-.;: no-Icd menl (If the prl","'plc "I rrotC\:tltln. a cclttlln Ill1l0unt o f j uri sdicti on.
62 

In the 

t "acn! and In tCml 1\ IlI/cd Wle' th ... "tlen In\ o h cs B complete surrender or local 

JUflW lmn In ,.\ "I the 1\"cl,n \lale, ,,0\1 In \tll tC\ c.:onfumung mo re close!) 10 the hi ghest 

hf't 01 I\IIIIC'\J Jo\e'nmenl . It , .. tn\l\h In pololtl .• 1 deroglltlons from tcrritorllli j urisdictio n in 

~1<11 1.1. '" ~,I \ ""., I het(' \:1""e\\1110\ UIC IUllde 10 assure individ uals the most 

IrfW ,"flate f'C'JUI.atI\(' ttk) 1111 I~U lelll1l rt'lulllln\ II I~ the ob lig!ll1011 o f e vcry Slllte to 

f'C' .,J the \1111(1\.'\ I" .>eher \I.lle\" the \Un,«h (I I kVill n~l\1 "; M\\ hcthcr , uch recognilion is 

'\If1'.p;U«.l h) Intc'~IH..uII,,'" "I t-.) "'tilth. II"-'I 161\\ III lullilhnenl of ohhgnuo n., i11lpo!>cd by 

1ft ....... • "lll t(MIlC It~~r('h\.d mlt'ft'\1 \\ hen Ihe ":lllIcn le,l\ c\ thc Illll i\lIIl1t h:rrilmy 

he' ...., the ,""len I~ Joma.n tIl Intern.lunn,,1 1.1\\ I" rt'\lden..:c !lbm.IlI he or , he nOI merel y 

an' , "" Ih hun "' he, r.;ffUln 'I~h" a.t".J dlluc\ ItnPU\oCO h) Ihe munll.: ip.ll 111\\ M hi .. 0 \\11 

,ute ~ he'."f lhc' "men mh', J\('. r n.:;e ,lr nluluJI ,."hh and ohhSlIl"-ln::. hc(\\ccn hilll "clr 

., 'tdtn! _hfn anJ tht " Ie' vi h" It\ltko\'C \ h"lure (Ill hl\ rMn 10 COI11I1 I) "jlh thc::.c 

nc"'" ~ rt'lliN ,ibtl MkX1\" mc1 tt\ nW,C'''II'" lind pu",\hmCnl III Ihe h'N.:.ul courl ' A rullure 

r lht' lI.sI h' fulfill itt ,obll MKwt' lu".u~ lhe: .lten " tncl b) ,epre\\llIll on the Il.ln o r hj~ 

h..1fftC' ntjfe lht C'\ltnt elf Ih" l.hhlf:.Ith," I,l"ald the le\.denl ullcn hI" been mCI"urcd b) 

• 1(t1Wlhl,~ fa", .nrJ", t ... c. thouih the \CI} 1 ... lun: III repre \ I\e Ilt llOll ha .. permi tted Ihe 

ck'fn('nt II toft "li AI J'l1""Cf .n..t J"-.,hIK.A1 "'f'('J.c, .... ) 111 IlIlle" h' I,)b~urc IIml c, cn ohlitcfUlc 

"","I) kvl u,~I' ., 

the ~U('Uk,," , the hmlh III ~hrh~n.1lk; rWIn.II,'fl 1\ r.uher ,mupll1:nlcd I here 1\ n ::.Irong 

ndcnc\ ~u.kft 1M .... '1'<' (., .. t.rk1ft'l41t\: rwtc\.tll.lfI h) Im;l,lfrmJlln~ 10 the lIl'llitulion ul\n 

... 
-hi 

- ....... , 

J( rroca;lklft h,a, ,hAl.i rn.·\enll\e rwlurc. nleanrng Ihal It enC()lIIp:l~" l'~ nil 

en In oNa 10 J"f'tHnl an Immlnenl mJu~ 1:'1 the mdl\ Idunl ahmad .
M 

I his 

d'plumalM: P"IC'\.lhon \\'Ih dlpl\lmull": rcprc~nlallon~. the lancr 
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\COnC • ",de ran 'C' 01 t(lfllmunK4I1oo\ from one gO\ emment to onother. in which onc 

C'\rwn""" 11\ "'""'rP'\I\.1 About ,,-"IfnC 11.:11\111 or InIJ"ion of the othcr.tJ1 Appnrcl1tl y. thi s form 

Hun, ~hkh do," 001-101 1'\C'\.""'I1I~ Impute unltmful conduct 10 another laic . is closely 

,d~ctJ k, tOniC' .t'f"'t\h (II '"'tt1\UIM 1l\\I"I"~c Ih C'n\'i~gcd in the Vienna convention on 

",tf\""W rda" (\ t ( It) • '(HnMlc~,. the l.:juc,lllln IS rnl~ \~hClhcr \\c should consider 

"'11M h .. n" f !j,plofn..u", UI"I~c ""Iuded In Ihc VeeR such as the communicntion o f 

c;unwl.tt IUltnJt,h(\ "llh the atT~lC\i ''I' pr\l~ulcd nnlllm;,1 find the nrmngcmclll of hi s legal 

,t('f"CW11tA1.on,a" ,",wUllluhn' f"" •• k1ll-u\:el uf thplunuillc pmltcllon. Diplolll lllic prolcclion 

In t.,1IIIdcf ""''''' ~MJkJ l'IC' tlhlln"UI~(d InlOl tltpl tlllHI.IU': Ilnllc:ctlon 111 ~lr iCl .. cnM: mainly 

MlW I~ "onJ'lklft' I • ., the' (',(rl.l\« utlht' Il1mu:r nrt' much morc flC-':lblc .
lW 

1)lr&t~t\. rtol 1100 ~kkh ft'fttc,,"nh..an C'J'Ift'Io.'1{1I\ til dlil.'lcnc) IIIlhe U\C of di plomntic 

rnlk'\:1!un 'n nk'oJern 11l1('milhnn .. ! I.~. In the ~n~ thut II cun be: C\ \ ill/cd li nd recovcr it .. 

qotMKC' I' ,h.., n "-\l\C _00 f\A1\(' C'rt-In\l(111 ('un\; ldcnng the: cllcc tl\ cTlC\S or 

d rlomat me hun, ~hlk ,Ute',-,Ift,,_ mcltk...J 1\ It "lCht!ull.t\l.. It ,hould be. ho\\ c\ cr. in 

",I ",mil ",h~ the "..shtioC' ~!f Illlclll.slhlfl.d l.s~. an4J lhe n:.IIII) 1\ Ihat III C.lrI> "' IU~C the II (' 

r"f If«1k1n '{If\( (Illhe' flkt\t Iml""lfunl t\uldcliO('\ In 11\ cllort 10 cod!l ) Ihe hiller," Bccllu ~c 

f 1M ftl Mln\Jur bet n 1,a\C' fC"r-"'\lhlhl~ IlnJ JII"ic1tnatK prulcdlun {\ ' 1.lIe II c tlll ~ on 

..... If f one I I lh ",.1""'-11, " In\u Inll ,lill(' ft"fKlIl\lhil ll ) ('on .. C{IUCllil y. diplollllltic 

('If It.:Ift" ItmuN t 1 I~ mc"".!'f\ ~hl\h h,lhm the ..:OIl\IIII ..... IUI\ l)f un 1I11ertl ulionllll) 

"" .... r: I , ... 

It) " lilt II.! LtnlC'III.1 rt1ru.:1rlc:·, ll' mtcmnlillnullll\\ 7: It nn",,!! out or 

lhr lnkmatiur* '" I \) Inn an.J the rt'ftClrk-l 01 ' hlle 'K)\cr(,I&"I) n"4J ('qualll) of "iln IC!) .71 

• 
bl"w __ -,/JIrlP"WIk r"""',oot.I;:"'f) I .,;...7;:7 

..-,·. __ ~ .. no,""~~oI#"'''''''1 1Qf\IIH1'Mt I~I'" 1 

-. ___ "'t ... l ~Ihd I~'" l~'I(n \) I, 10001. Piln.\::!q 9 

~l .. • ... l~ .• ,,.... 



II Imphn lh. I II • 'WIC ,ommlt\ 111\ IRlcmallOnall) \\ rong rul or unln\\ ful (lct agai nst another 

,t.d'"-II .... III M Inl~honall) rnp"l\iblc lor reparLl llon U 

'LaiC' r~1I'I'I"flll) 1\ ',)Undcxi (In Ihrtt ha",,, dCl1u:nl"i li-I he fi rs t clement is the t .xis tcnct of 

an tnlC't't\atk""lft.l1 ke.al ,,.,1t~h'," In lon;c bc:t " ccn the concerned Slatcs: the second is the 

, ",unc"'C' 01 • "'''In,'ul ... (jf" the ",,",I\m," 01 an ad In \ iolulion of ~uc h 011 ob li gmion . 

.... htc.:h it llllbuLabIc I lhe \Lile ,. \nd lhe thIrd 1\ IhLl' 10 ... '1 or damage hOli rc!)uhcd from such 

\lHon,ful8(1 .w omwk-.n " l'hnc three clement\ arc the reqUirement ... of c,tflb lishing the 

lII'llblht 01 the \I.1It' "'hkh tu\t' hccn m.lde In n number of leading illlcrnationnl 1cgnl 

... 1(" '..nJ rntillN h) the II ( ""1'-'1:\ fhe Ilnlde" prl)\ldc thnt e\cr) inte rnationall y 

'" In lui _, .. \Ulc entad, rt'''p'>n'ttHItI) 'of II ddinC'\ IIltern(llinnnll) \Hongfu l net as a 

,>ndu..1 "n, .. "n \,1 M hl>n u' ,,,",ntun Ilttrlh"tuhle to the .. IIUe under intcrnnlionnl la\\ 

a ~c h "f., Inl(frull,,,,,,1 IlhltW."IIUIl \1 1 Ihe .. ullc,uA brcneh of !1I1 

an I "hl .. h 1\ rwl In \:on lonl1ll) '\llh "hal i .. requircd 

the- 1fW"" ('Ie In\ ,',,'(' Of ..In ItKllkIIOI an) rtT'\4111 t'r (,IItll) h1l\ InW IIMt .. tulu ... under the 

nlcnwlla", f IhiIC '" ( ",helhe, 1hA.t 4tt.:",n ~1\llltl\ III Ihe \:1", .. IIIUCI1I . legl"illlilve. e;\ceutivc. 

u..I NI \If -th« au1hof., ",hcd"" ,,, IUI\(II,'In\ Are 01 un IIl lern.llnlfml or un inlc rn nl 

.... ,. ...... . 
· .... -1- ,..., ..... < .."--_ .. , ... ,._-' ..• ,, ..... , 

...... -"', 
........... 1) , 

• 

--
.. 



II I)TE R T IIR EE 

J . ProlOclio li of 1I1iollals Ab road 

In thit harte' tM k ,I h. " lhost lO\ tm~ protection of nationul s in ponicular. migron t 

'III en '111111 k Jl us-wd 1M rc*-,n"hllll) 01 the national ~IUICS 111 the protection of its 

n.alMlftIll ahtoarJ wW lhe ,"",,",,hIli!) ut Iht m;CI \ inS "'Inl('\ respec ting the human righ t o f 

""1ft 111.1ent '111111 t"C c anul\C\J '" luI 1\ c'J'IC' lcd of tht OIl1lo nnl ~UHc and the hO~ 1 SllllC in 

p .. tine h~ ft hi' \:''''''cnlk1f'l" c\j'MXI"II) 111 the Gulf States \\ 111 be denl! . The 

InJ,\kluai '" the' Inkffulil1(\l1 .'('1"!and the 1"\Ut\ rdnt('d \\1111 I 'J III entertAining ca~cs like 

J , .. .., 'r >4( hun ,11 the InJI\ldu,,1 hU ITmn ri ght " \\111 01 -.0 he di'icu<;<;cd. 

' . 1. \1i 1t ' '' "1 \\ ol"k e," 

I .. II' f'l' n "'~. I, hi t'C cn~a.rN. 1\ cngu~('d ur h.l\ hccn cngllgcd ill II 

rcmYMfat 

• 
" n 1.t-1Uf "",,"k'" ., ,,(lft)IJntJ " rc.,:ul"," Dnd mlM-nint \\ \l rJ..c'-" nrc con .. iJcrcd no;; 

t'oC' • n" tC'JUIM ttl ton If If\(\ IIC .Ultk'fl/cd III enter, .. I .. ) IInti \~ llr~ pUr\ UlUlI 10 Ihc 

La_ r tht .tntl ... "."" ttUh1f\ .an.llntern.II,.",,,1 '"fC'(tnenh 10 \\ 1I 1I.:.h II 1\ 11 p.trl ) When Ihc)' 

lIh 1htMc' ,,,",hl~n. th<~ I\rc ,un\lderro "" " undocumented" or " in Oil 

"" and "rloll.""-'" uf .11 hPC"" hlttolnl \\(lr~ c r .. In trrcsulor <, tntu .. arc 

nJht ~luJln. I .. "'-""r nahl\ 1 mill IL" \ cr) InCeptiOn, the 11.0 I Ir hum ... 

~fd t rn t,tw: inttn:"" •• 1 ",~ Cf' c;mrl,,~cJ 11\ \:l1unlru:~ othcr limn the ir 0 \\1\" 

"' aN , f IMIt '"'""ft""'" ~taIU'''· In ('f''''lr1c, unlc" olhcf\\ I\C ~ ta l cd , lS I! internationlll 

'Uf ,\(f all [W C'n I~II\C; ~lllhclr n"lh)"3111) or un nllj;r;,ti(lll "Inlu". 

, 
• 
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lhe In1<maIIONI Iq.al l,onI<'" Ivr the protcctlon of human ri ghts o f mi!;nln lS is very 

hroaJ \ numhn L.I Intat\a.lK'INI111'C IlcS (lnUtin pro\ Isions that protect the hU lll on rights o f 

In(\pn:u\ t (II their 'IU/(n~hlp nu:~ Include the s i\ nl oi n humon rigills 

tr,~ 1%5 10 ItJ8'), 115 " ell us the founding doc umen t wh ich 

wnnJ., .. ngl" I •• I~ the, 1)11f(, lkill"1W In 19.1 8 All of them contain a num ber of 

flChh IhM .r( arrh~ahl< hI nt1f1,,-11I/(n\. It dCilIl) spe lled oul in the ir cons iste nt and 

~II\C' non 'ti.hmln.tlon \;!"u\C' . nol~llh\t"ndln" dul) ~pcl.: lficd rcWicli vc cluuses. 

\I'Ct*"'" en 1ft .. rt'luW IhuB.-n a, It 1\ dClul) \htled III the Internatiollal Conven tion on 

the rn" hon II' lhe k1Ilh,\ ul II \l IMnun \\ ur\.cn AncJ ~ l cll1hcrs of "I heir Family 

Ot M. ,,, J ty\C''' ~ 'Iii f'lC'\.lh\- , • .:hh \lk;h ., the ""hi 10 be full )' in formed by th eir stoICS 

f (lfl n tnJ nttrto "Ienl .~-UI \.llt'khlklll\ .JlPIt~"hle IU Ihc lr ud rnl "~ lon nnd (ollccm ing their 

".) atkI It.( fcntunt'attJ ,,,lit(" In "'hl"h thc) nll) clljl:age." thc) cun fo rm trudc tl tl iol1 s:
8

t> 

tho ;1ft rat'''" (\ate an ru"IN: .a1l~ln I1tltleu WIC' "I NltJlO Ilnd , otc or he elec led (II elections 

f 1~ .cat,,·.,w hl .on~ C' tenl mil) CII,"> po.11!11l.:tll n~hl' In the , tute \I f emplo) merll ,II
1 

I hn f ) the ..mC' ''M ",un_hn IIkJ trt .. un(lll a' Millmllh III relal lun 10 ' [IrIUII ' cC()llomic 

\t 11'" _l1ft1Cn ate' rrot"lN r'lWY\ \Jt~runmllll("lfl In the: "ppll-':IIIHII1 01 the ('OIl \ Ctlt IOI1. 

"h .... u"" ,,,,,,1,,,1\( LanSW t \mdc I 'Iollc' Ih"l "the ""c,cnl ('(lll\ent iun I ~ npplic:lblc, 

f (f'C C'lthtt"'ItC' r'o~ h{.(' Itcr. hI .11 ""~t",nl \'~lf~(,f\ nnt! 1IlC'lll hcr' (1 1 th eir f:ltni l i c~ 

"'It 1U1 4- I~h'tft I,r en, Irkl Iht- ( 1~'enlll1f1 "n,lt nnl) "tlllnlu~lI C' of ri ghi ' bUl II Iso 011 

In I'~ mlJr&nh un uw I' (\a\:I\(' I~ tI¥hl' \l\lrcmcr. Article 83 um.mh them lin 

C'n InC' f'fTMd) ",htn the u hi t«(ll"IIet.i In the ( "lR \enhUn !trc ' Iuluted 

• ... ,,, I~ 

• .. . ~ 
• ,. , 

" - It" .. . " .. ~ ,,, II 

...... \t .." 

K' • .. 
I( " 

,. 
11l 
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lhe' (on\('fthflft c\loabh\hc • Iml> monltllf'lna bod). Olode up of 10 indcp<.'ndenl experts "of 

hi h ""utal (...".11"'" Imp.t1l.othl) and r«olm/cd competence in the field covered by thc 

(\'In\("bt ....... , Ihl\ (l1fftmlltC'C on \lillNnt \\ Ot~cn «('~ I W) \~ill c,\lIminc the initial and 

rn 'IlJ '~r-If1\ ",twnillcd b) ckh 'IAtc 11o.n) rhe o m ent; n explici t I) refers to Ihc 

p-"'"bllll) lot the (. omm,Ucc III ··In \ lie the \pC'\;ialllcd agcncic) lind orgnl1 s o f the UN, as 

.C'II a' tnlcr .\nnmcnt.tl OC,otnll,:ttloll' IIJl4.1 ()Ihcr concerned b<xhcs \0 'iubmi t \Hincn 

'n 11\ Jell""'r Ik-n II \; "Ihu\ \,:Im\ldcr c.:ommenl) lind Illmcrials prov ided by 

11., If (" ...,,1/4h4'" IIJ-i 

\ . 1. 1. I t c~po lI \l h 1 1 or III .. R C{'l'h l ll ~S tfl t c 

C''' laic qutf" \1 t( ~ In IRtcm.llI"noll 11m . II "'''lIr' ohllgallum !\,'OCiUICd \\ il h its 

Itt 1M1 t"",,, ""'C' '~}f1'I~lhl) 1\ • nne ..... u) dl«1 ul II n~llI ""' j\11 ri ghts of (Ill 

rna 'lnal "hal ler In\ he IntcrI\..1U"n.s1 ~"f'II'n,.hllll) \\ hen the .. 1.lle hrc:.u.:hcs these 

f ,hh and ullml.ll \ of one Slate 

"" h.n" 11\ I uoIHIN ... " \fIoUf N ,n !lnull\c:r '1.I1e hie\e endured nhu .. c nnd di .. criminntiotl 

Ihhl\t' lUI M " • I \C''' 1tM.'U·h ~ 'I I( " undC'f ('In lllternnliurmi ohlisn tiull nOI 10 ill-treat 

M .1 J'lf"<"t In 'h Imll)f anJ an~ \kl14l1cln ul thh l,bll~uUon \\111 Incur in lcrn mional 

A I I I · ' 00 , 'P'"'I~I t) Iht 't~tC' ,~ulfC'd lu m c rer.tI .. ll"n\ "'r 11\ mtc:mllllonD \Hong( omg. 

1 he mil", ,. ·f ... 

• I l1't ,...,. ,,,.,, 
....... , ........ ..... """"'~/ __ 0' 'Io.W\IIOW c'laiRl.' ( •• , C Irt-.al "nUln \ 'I\.aln {I '~N)I un1pc3n 

... _,"'-_ ...... , ... , II II • • , 

" 1 
.", '~Il ...... . , 
• 
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f'iU1~.,-c' mhlkd It) rcm~hn ",hlch mil) be utili/cd through Ihe \orious channels ava il able 

en In&alWtonaJ ... ~ he Innln. \\lth e naU\11OO of local remedies. lol 
Whether or not [I Stale is 

lnlC1N1hCW\lU> fC"f'Of\Slhk: 111( the "'a) II Irenb migrant \\ orl..ers depends on the siandnrd o r 

treatmctlt "'hKh trlte-mAlwnal 1.\\ obh.c\ thllt ~tJtc 10 adopt It is on I) \\ hen the talc ralls 

~k '" lh" t.anJ.ard lhal II h«'M11C" InlernAllomlll) rc~pon"ilbk . 

"rIlC'''''' ., I'C\Jrni '" the l"tC1'Nih"",.1 phefc. Il lurcIIJncr \\ho h~ been injured b) lill y act 

, .. 'l.a~ hfl t I liN rcdfC\\ Ir'Jffllhc l\lI.:.JI Judu;HII nutht.)rIt ic5,v2 rhi .. lUetin" Ihat berofe 

11ft' 1.lm an tIIC , Iwd Inlem.1tWMII). the: mdt' iduul hn~ 10 C\; !mU51 nil locnl rClll cdinl 

"hanMl1- t !'t "'.", ('ot )U1-'U.C Om rult' 01 C\h"u\tlun ~II loenl rCl1ledic~ i') II lso Ii cu~lomnry 

rr t c ""h h b ",Uc:h ..... (f'4~ "1...,,. Ihe \hmdlud u l the Judiein l rClllcdie~ und olher 

uan.:n t 1hC' k ,I h:ltlf\ll.1 rt' (' \ dtl nnt letter Ihc ch(tf1Cc" u f the Illdlviduo\ under 

n1C'"'auunill lA. 

'lUI tt'Clf n"hh Md Ihe prel'C\lIlI\IIC\ lur their ndnll\~ lon in to lind 

"'" . 
~ .... &.t .. ." 1- '''""'50" to them I , Ih c .. l.Ihh,,'unv. the dut) to III form, Ihe c~)II\'cntio ll 

na W., Itw C"f'(1k1k:('\ (.ll'W<-' hum n fI~hl' \:~'lI\cnllon \ I hc\c ugrcl'mcnh weill) 

•• umnt ,~ Itwit ", ... ",1 \\ M tIIC ruh1k; I/e\l h~ the '-olalc'" p,lrllc". lind Ihcrcfnre did nol 

.... k the" Jwt) I .n' '"" 
, IU~ 

It"' cranlt Itt 'ft",n\, IItnlh '''tit "l their nv.hh U\ cII\hnnoo 11\ (hc'ic con\ cntlo n'i. 

Itt", oon (If\t 

\C' k Itunalr IntC1'C"h In \C\:unllw. thclr borden lind c,\crci .. ing 

WIth tWfm. tJ,I n..~ trumr Ihe "hhv.ntl(ln\ tlf Ihc "lUte to rc('pcci the 

MttC'fNI_ II) ru-Int«d ".hh of .11 ref on h' PfI'ICtt tho~ fI~hh 1\81\ 1I1 \ t IIhu,c'i, lind 10 

I fllllht, hh ""'"f'-..r) t." thftn , ... , tnJU) I hfe l,1 dllJ"'t~ .:tntl \('CUrl l) Illtl In reccnt decode!'! 

'-- _I~" mAO. >r\, \rt ,4 

' .. --- ... 
~t.n 10. ':010 
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tht" I I..., ht-m:~ tnd \C\.-unl) or penon hM become paniculurl) pcnincnl fo r non-c itizcns. 

nut ka~ mlp-an' \It en.nd memben of their families lOT This is because thc prevalence of 

, .... auUkWlIUl, anJ f'CJulalin. lmmllflll\..,,-rdlltcd detention has increascd dramntica ll y in 

rt\IIn) ounu .JtnC"'hat If 'ftk:III). Ihl hM Inen place SII\CC the adoption of thc IC RMW 

1ft 1qQ() .. hllCh JU'""I" aJdrn.~ I00l'k:.em\ aboot the treatment of non-dti/cn s-. including the 

fWOh bthOft Oft .,ttlU'at delenh",n 

\It k' ¥ ~( the t 1)ItK e"ahh~~ ttul -'ntl I>Il( .. hull he ~ubJlxtcd 10 orbilrnr) nrrc~ t or 

iktmt lft HUI unl\cr",lh rt c.tini/N rrUKlplc 1\ 111 .... ' cn .. hrincd in nrliclc Q of Ihe 

Int('m.al JNlJ ( ,"(NlII l>n ( 1\ II .nd 1'\,III~_1 K1ahh (1((' PR). \\ hich nl .. o '\ch Ihlll "nnyone 

.... hi' .. Jc-r'I\N ll' hi' lIt>c-n" h) .,fc\1 <lI' detention \hnll be cnlltlcd to lat...e proccedings 

N It(' II ,,'VUlt 1ft orJtr thAI the' ~1tUn mil) tJ('\;ldc \\llhoUI t.lcln) un the 111"fulllc"" of hi s 

\k1cnUon an&J , hb tdc ~ II the ~Icnll'," I' (kIt 111\' lui" In II" (icllcflIl Comment No. 8. 

IN I'"""", M. hi, t onttnlll('(' ".'C' Ihal 1M\( rn" 1\1~\tI\ arc nprllellhlc 10 ull dcpnv utioll .. or 
rt) tt at"", 01 Jd("hUOh. 1n..;1~lnll In ~.I'C\ ul mUUIl/.mtlon cun trol I he Bod) of 

I".,,, p.n [;If 1M "n hun ,., 'II "('n"O\ under ' n) I (mll Ilf ()ctcnhOIi or llIlrri '\OlI tn elll 

h'tc, " .. -r .. tuJ I (!f thtf luth"tll) • In mJdltlllU. " J'lCNIIl ... hall 111)1 be kept in 

Jc1 kln "'It 1VC an II\en an dl«ll\( "rrurtUtlll) Iv he: hCMd rrulIlpII) b) II Judicinl or 

,,., It b C'If. I ,f K- k t\\ . ""1M \l IVfAnl \\ m~cr'\; nnd mcmber .. o f their futlli lies 

w~ IN IIWI\ 11.,..11) Itt ,",'I~II\cI) hI Ilrhllmr) nrrc~t nr detcntllll1. thc)' .. hull 

hllII: Jtrr1'tN ,r IMU htttrh c,,<rt ,,., ul,.h ,,"lUnd\ nnd '" nccnrdnncc \\ ilh sllch 

.an nuNl'\hN t't\ 1.1" II f1I~':t.rh It I1l1d Q uf the \Dille article Sl:Ilc 

t It am 

&'''.­..... _ ......... _' ........ "" ..... -
_"""'_ Mtz..-. .... ........ _,,~, .,.-Ip ,,\~1t'n NI71~fA-'11 

• 1 ,.,.l)ftdbllllll ,I , • 

...... ... • , ..... ,. -,-a .... TolIfTn' J nlw,!0J114 I.I('(PR. ""qO\ol 11 12 

""" "" (t .... • ,..,.."..s' ) 



IIt-oa1~ b) ~ uf dctt"nuon ~JI be: tnUlled 10 tnke proceedings berore a court. in order that 

the ('IUn me\ ~kk ¥oliN .... ' del.) t1fl tht Itl\\fulness of thei r detention and order their 

,e-ka", Illhe- \Jc1t'nhtlfl 1\ "",I( I.a~ful \\ hen the) altend such proceedings. the) shall have the 

\ \LanCe If nccnw) ¥rolthllUl 1,;. I I~l lhem. of IU1 Interpreter. If the) co nnot understand or 

'fit. 'M 1an~.1 ~ ,,""'" and " '''IV"nt ~ vf~en Bnd members o f their fll milies who h:l\'e 

~ \ 11m, I "nl"~I,,I.l'fnl Vf de:lcnllt'fl wll hll \ c tin enforceable right 10 compensation". 

I" \ nnmcnh mu\1 tJ,., ""'"' 1t1 en,un: Ih.lt n.:ll lUn .. 1 11m .. llnd cnlorecmcl1 l complie~ \\ ith thei r 

tfttt1'nal human nlhh "hll.III(1(\\ Il' 1'f\11«:1 mIKmnl .. • rtghl ... ond should U1"e greater 

ltcJ'" k- III (t~tOn l\c1¥ro«O Imml¥r.tllnn Ilnd Inhul 11m thut arc 100 I) fiCII di '\cordllTlt. 

m('{tlhn~ tbe pOi 1H.1f\, ,., ~hk.h Inlal,.n" ",l(~ef" nrc cnlllied . (IUd C\CI1 cnl.illngcring thei r 

• \I, " "","II) I C' tIIcn hI hCoJllh 1,; llfe " nd detcntion eM be parlicultlrly 

\ net k., the' Mt (nhtcl ,eltant '>f'I the- g:U\enunelu I\) 1"1\\ I lk or IlIeill tUIC Iheir aecc ... , 

f'4' .. lft("t'l k;" .. "ulent to tty, .\,,1 hk hI the lI1encral ~)rUlltl lun . human fl ght ~ In\\ 1I1~o 

f'ttl ," tN1. Ct'ItC mtnlmum (,f he Ith ".1tt' ","I\C\ he pw\- ul cd \\lthuul lil ",cflminlllion on 

the "I nllen 'r" ..... , I It" In III ' C'I dc:'Pllc the..c prolC\.: tlun ... pn -.(mer... III "Miml' 

1Uft!'W' Me, "'" heW .." II(C' 1hrC'.tct1lnltl .. "O\.IllIun\ \tl ltfUnt dCHllnce~ held 111 pri~on s 

_'lfMtdnC" ~iAt(h unnc"\:( \,11th .1", ('Jl'Cnen~c d l~ rIl1U IUUlon , \ uch n<" Inferior 
._. I ,,, 

.nd 1ft,," tw; hh ~ t~ that r«''''U4i'\oI h' O<i>fl-nH¥-tunt prl~ln popu Ili HlIl 'i 

""ttat '" "tw1hcf h' "'"' crnr1v\mcnt In 1''''''-"II)tC <oa lu" ~ Ir IV Ike In , lIIhdlt) 111 homc 

".",., trrnoIm" II "tf'llrfJ'fI'" "lien urWeru\.cn \\ Ilh fc \\ protection, lind [II grent 

I an..J hnano.;: I n ... 

.......... 
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.tI I human 'I h In,111uIH"'-l t I J In entllics h:gall ) enabled \0 pro mote and protect 

human n hh '''.,;aI\ ria) • .,;Nt.:111 ,\,Ic In the pmtectlon of human rights o rmigranls as the )' 

an I.ht mJcJ'ft'Jcn1 hutJW\ ",hh anlc:nna\ In It countr) and can IIct as curl) ,\arning 

hosnlV1n tI> ~m' human fl hh \M,"ltK)f\\ \; b c n ona l) /c thc legis 1m ion, lIIo nitor its 

Imrkmc'nLltkJft Ilk! Ih Imr-1 ,,.. the fI~ht\ 0 1 mi grunlS, lind ronnulate concrete 

'" ... unn>J.alk"'\ It", hot "",ncn 11.) pK\CtU Ilbu~ .... arbitra ry Ircnlment and discrim ination 

mlffllnt' In lhe n.me 1,1 elthe'r lhe I(,~I hllll'n or \ "lid regullltlOlis. Ignoml1ce is al so 

II~Ufntl '"p"''' Ie- (ut lhoc ~11\:'h("tn uf Ill< 1e':1 IAtion b) "uthoritle~ \\ ho IlIck (1\\ nrc neSS 

, Inl h'Jf\lII~11 1 ... ",,_ln """U'tf\ Iii human rlltlht • tlnd the \\ny thc .. e urc to be appl ied to 

"",Hnl trw "mini,,, I\t" \klmIK..,.. vi "",,'AAt' b) nU\1n~ "\\(\rene,, 01 their ri ght .. nnd by 

Ion" Utln ""'JUIh thr" r'f,W1.uhtN\a1 and ut InUnt" mllndalc:' . .:.o\ t rnmellt o fficin ls. civil 

tof \\ Ilh f(\C'Ct,;1 tn J'lnllt{; ll(lll. NI\ CUll underlake n 

" bot.. " &0 ('Rwrt IhiM Nthtr., "'('I('nIH'" ul ,n'lt\' oInt\ doc~ not tK:ClIr. Ihtll cond ition, 

undc1 .JmlfthUIMn ('If other \,:U 1i-.JI.d ..tctcnllul\ nlC'C1 \\ Ith mterl\llllulmi o;;tnndurd ... thnl 

• 

II 

l 

, f I. If", ". lie ,,"4 "I I Ii' \kt(nthlf\. lUI..! 1'01) illlenililll tu u lhcr \ ulnerllblc 

"",h , Ihldtcn.., ,el.ac~ I" dclenlhlf1 In r.1"h;uhlr. the mandnlc (If I1HIO) NI, to 

,«tcntk)ft fttk" anJ thel, p: \1"'111) h' 1I.11\oC \\llh ct\f\'iul ntc, 01 the dewi ncc 's 

, '" (ft~ (Wl,,,t. ~h,)ft ('I ller .... '" II UUI.'oIl rolc t\) phI) l'.1<. :.IUlUld be un 

If ,.1 fI8t1 I the' IdU .JclcnoJUltl .tW rt',"h'lmll th(' c'O\III1V lealll Inll1lc\\ ork 10 promolc 

\ . I J 

Uw t1a.M' I rnl",,"" .nd In rolt1I\.\llor "'lh rc'pct;1 to Ihe ndmlll, ' tmlivc o r 

,r 

I(('IHI"' hl1lt) Or III 1IIl I Ion td ~HII(' 
t L ¥11th lhe Inl(,mAlI~lflolll,;lm\ c:ntlnn\ thll t .:.o\Crn the rUl1cli o ll~ 

fltwm ... t\' In r'f,,*nllR, the flfltht, llf nllamnt \\ ur lo..cr .. I he con .. ul:lr 

fulob"" .. &.alh ~ ,'" h'" l .... cumcntlOn'i the VC DR of 1961 : 

..,,,bll~'" ... f 1M IUlklk'ln' ,,' ,Jipillmalh. ml ~Il)f\' If, 10 prolec' the inICrC\I" or the 

.. 
I, '" 1M fC'\;C'I\\R 'Wle and the VeeR of 1961 . Ind,cate" Ihnt it 

till hl f'f'''t'\:t the tnl('1'C .. h "f th(' n:1I,onal'i of the Stale Ihe) 

lS 



rrr«'t('ft' In the RU',un, 'ute. to help and Sist them and represent the lll before courts and 

otUfhaJnun n 

of1unlhn 1\ the rt'lm4l'} rcll.wn for global migmtion. fo r \\ hich the role 

f .. ",'\Ubt 'ILII 1ft lkrcnJln Md ",,"«tine the right!; of .... orl..crs I!. of essential im porlunce. 

,~ m" 1" M en INI) be In ",ulncr"hlc ,.tU. ... IIOO) bccau\e of \arious rC'asol1 ~. including 

Of ,-u"lunl\ v i the ,",lOn lf)' . om onl:\ others. I 16 

Inl 11m nAt b 1ft, (I,lft ,-ounllt<''' vn the c\l\lIn& nUinttory. labor. lind "ocial security 

nUt('1, Ihm lA ... " flahl\ Dlld the mcdulOl,m, 10 rcquc~t inspections or 

.... \tn 

... ,t hh H( lOft' the p;11k:~\. rrualrltln\. hnd mcchnni<.m" uvui lllbic for migrnnl 

'" ~Jf jO'\ll\:", the . ' Illbblc \4KJt\:C\ 01 ,lid : the 110n·j)ovcrnrllcntal 

rP'f1, .J\ h.C', D~ pUIC'nllld aece~s 10 cducnlioll . soc ial 

.<hn on 

I tht l"terM .al I " f"fianll..-ul,'" luf' I Illr Rtt:nllllllcl1l b) Promoting the 

, M 1(ul .. If q;teem(11h l}wl ukludc: .... vr .. ct lind cmplu)cr,' urgunillll ions 

h.4t "If Ihtl' 1M" "'f""C'l1 f'C1: .... lcnn. And mUnlhlf'lnllt pn\utc cmplo)ll1cnt agencies 

."., If"" ...,.., 'nf "",rant w.Of (n, "'(,4hn,, net"'If!t." .nn-mll 'Iln\ ulnlc"" IIIlhe ..... me !lrCll or 

'" . 
, .. ~ lhc" ~1 anoJ w. If tne ,",-.nJ.llo,."tCl' (lllmal,ant \Hlrl..cn. \\hleh IIIH11\'c\ \crif)ing 

.nJ h .... m IJIoMft La :If .~r"mC'flI\ "IIh ,he rc..:cl",IOW 'Ollnlr) CXI\I. protocol" and 

U ", .n ~ Ik' korN for ,hi' ""'r,,t(. \I\I .. n8. \\\lrl..pl~c~ \\llh high conccntrfllion<;. of 

• 

\ 

• T~ ""it.' .,. N "W\! In I'f'\\ kk ml ,-.nt, ad\ II;C nnd InftlrmMl0n abuullhcir 

, • 'tftC: k ,\WItt --S Kt'"'",nlln. ml"fllnl~ In Judicia l procc~ses: coorJinaling 

w .. o.,..n fnIll\( "",uc" 

"'--'11 

""' .. I , 

".. ... I , I 
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a 

I~ 1901 \mm.a l \cntlCWl on (oo\.ulll ReIIIOR! pro\idcs that, if SO rcqucsH.'d. the 

rcunt .uthor,Un (.t lhe tC\.cl\lnC 'We holli . \\Ithout dclu) . inform the consular post of 

'LaIc I"""U MtlONl h.t. bttn dcprl\ed of hl.s/hcr Iibcrt) .I!U "n) comrnunication 

tat p.bI the pC'rtf.Wt dculncd \lull be forv.nrdcd by Ihe competcnt outhoritics 

",.u..-a dct.. \" k 1& f'«lIi'" rh 7 ot the I 'R\1\\ pn,}\ide", Ihnt " When u migrant worker 

• m<1_' .fh her l.an\ll, I' am:"cUl)f t\lffilnllletJ to pmo n o r cuo; tod) pendi ng triol or 

, ku ned In an ,1Chtr rn.tnn(' (.llhc: u,",ulu \It' diplomatic nuthonltc) of his or her Statc 

t:w In (If f. \, t'C'f" 11"1 the- Internt (.Illhal ~ll1tc: !IllaH. II he r she so req uest. be 

I !f1'M'\S .,m..JUf. del.t\ (If hit lK hC1' t,ktcnUun .,w u l Ihe rc:t~ms therefore: (b) the person 

""' ~II ,e Ihf It hI to ,1o.""fnunk:"Ic: ""h the \aId IlUlhOrlllC\ 1\) comm uni c:Hion 

~ the f'C""1fi ~-ctnC\J .. , the' .J aulho>rltiO .. h.dl he h.II"\'tu,tJcd \\l tho ut {Ida). lind he o r 

~ I .It.., ,( ihe tI hi t) (1\( (UCUmunl .lIitm .. '0(01 b) the ltllld nut hunt ie, \\ithouI 

.a , lhe f'Httw. Oftii:cmN ~.11 ~ InlvrmeJ \\ Ilh~lUl del,,>" of Ihl' ri ght line! of ri ghts 

If W'I'. 1t''I'h .~k t'lct\\"" Ihe ,",Ulle .. t.:onccrncd. 10 corrc<;pond 

n ",.,I(nu,,\ ""I the hJ .ulhuflI1C' Itf\J h) muke armngcmcllls \\ Ilh thcm 

h' "her" ,,1 ",ttutnWlaoft 

( ,lM po ,lilt,.." .1l1li.1 "\ b\h"mC\J In I IIlllel) ",anner u l delentlun ... oneil bccnu<;c 

f 
L_ h hi' 1~1 " h .. U ". , In t.:llmmun,,; .. lc \\ II conw lIr rcprC\CnIUllve\ . 

• ~""'bt,,, " int WmN ,,,,I) "hfn n\l,f,n" ItI'C Inl..:n I~l prI'o(ln "ftcr ,c\ crul dn> , of 

, ., tn ... .c p "", tllmC' t .. lhhC the .~,<,tl\.': ul pUhh!,; Ic:lcptumc .. lind the fnt.:! IhOl 

'"v·nit 

\ 1 ' "'I"ln,,,, fli o( \ ' 1: ' III " orkcr l lllh c :ulf oop e r nlio ll Coun cil 

• f e ' kll.sllllf\ ti l humnn ri ght, I C. IIIhunlllll and 

................. Iddml L-. ,Ir Ic~.al rcrrt'-.cnI31I(1n. IlIlrc:Ulllcnl lind lonurc in 

' .... f \1.I&c't Me (1n!Cft domnhC " C'f\ Ik rile ,,-,me recent (efom1', an C"I'IIl,lled 2 . 1 

... ,11",,,", IIftI dl.lInC"Uk" en ~onhnuc to rI'J... 0,( \ ere la~r e'l:ploilalion in Bahmin. 

()jUt &utJ.1 , taN anJ ,he l OlIN \ nlh I mlrute'i (LJ,\ ! ) tile members of 

\ , .. 
, . 
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a 

iJw ,.ulf ( ~"1Oft t oun..:d (j( . ) Jl " "Yoc\er Ihl t"SlImnu:d number is mosl probably far 

h her \ )til _omen ftom ~'&A anJ fr ... .1. ml nun domestic " rkef'S face harsh condit ions 

" ....... 
the (",II bcana ",,,,,lined t~ the home. the) arc isolated and at risk of 

I """"'<>nl). lM arc ""''' paid. I'k" plld In full or nul on t imc .l2 ~ The hours of 

'II' ate (n (trnnc: ancS 1IOmC' (,( ( .. "unUIe' do nul ~t maXlIllUm hours of \\ ork in 

• In qula1c \lA11) fe .. t, .... l)f~Cf"\ an stili be required 10 \\ ork up to 

t\ ho.lUt'l • "" k an 'oOJnC' '" !If ((,.K ('\fIO\Cd ' 0 flh)~ lcn l nbu~t <;uch as beati ngs and 

tC'\iAAI " ~ ""I""'ft '8(1( l' Ilk .. \1 m"'t'fll) llf nll lV'flllt d OIOC!lII C \\ o r\..crs nrc obliged 

U' '" I it C11tt'k"" ,homt. ",hk.h (\ them c\trc'mc:l ) \ulncrnhlc. As n result . sOllie 

\f, an lUn4;u" wmP;'U')' 'utC\t ", .1"" .. the I' 1.:111ICn\ to \\ orl. i ll the GCC cOIIIHrics,m 

\1 am downnl'" "" ." .tv., un"tM Id 11« hu'IC b)' the n cmpIO)cr"i \ cr) oOell fuee 

f" umu ion ""' tOme rmrl")fn MI~1\I1 lid\(' dallm ll llhcfi nr Ulher c rimcs.'l~ As 

• I.. In ~ f CO admltU'" II\( 1M \flmlnJI linc', IMlpu\(mI1lCnl . deportll tio n lind 

1\Mt, 1ft'" ""fttnC eN "Of CM ,I"" rutH' limited ~'(\: to JU!ttICC mcthllni .. m" due 

\. t (matt( I f'('1(1U' I ~ ul Iell.,1 1I\\I\:UlIlce und the pro .. ptct of 

,k ) lUf1 "" ftJ 

I 

'1* 110.11'1' 
h~ t-\ 1M k .. I It ... mc,,,o'~J In nUl\1 (J -r cl)untric\ \\ hicll : I) 

'III\M~rn Imn'l the ':\1f'K' (11 the 'elltrul IIIb..H 111\\ , and , 2) U\c II 

~ f l.1 .h h ".,Ih (mrld~c" and the "VHmment c\ trrlordinary 

, ('f "'. .". ... tn I I rIle ~cnl rchlnn\, thc-.c 111 \\\ ctmllllUC to \ io latc 

.... 

.. an.J trk"' \(1'nmcnh ""-'t 'lAlkl.w crnplu)mcnl contmclS a~ 11 \Olllliol1 to 

....., .. A"'" Ibt ,~. 1ftv.lIft "rlhc lIumJJl R'lIlu\ ('\lun~l1. 

• ~="'-,t..""""lHhbc .......... ' · ... >.J~')U11l< ..: ,.....Ift '"~ I ~. 11111,1 
• 

-_ ... ,,,,..,.. 
- .... 

II 



a 

Iq~'ll"klft a: '" hdc thc1c Conll1l('U d d onlni n some bcnd ic ial provisions. 

from the J'IU~Ik: to lhe pm ate sphere Ilnd is difficult to enforce in 

.\Jet k ttth bw ",nU\ 01 mlpMt "'{)fLeD. coulunes In the region rel y on the 

h.. hI" 'kJfdi.p, ,'\WIn. h ... h It N.'tCd on hl~ lorl 111 prin iples or hospital ity 

I U. Irntmc'ftC .nJ PhICf\,:IK1f1 (.j Il"C1iJ'l aU(\t~ 1)1 O\(~r lime I hi~ has become 

.nt\a IN 1ft the ""'1IOUt Mllional k .11(Am~'lrL\ IM I determine the tcrm<; of n."!>idcllcc und 

",,,,ant '\III tn. and toJ.a) the ".,. ' 11111" \)!olcm Hm em'> the li\ c", o f 111051 

lh: (i( ( NUftt,~ t ndc1 the ' '' '' htha'' ,)\ICrn cmpIU)C f \ arc " kafer l"" 

hu ~mlnc" ., demand I,t{ IAtIo!." U o.nd meel It either b) direct rt..-c nlL!lIlcnt or 

"''''mc:d>II' .... IUf;h ""'lui cmrl,')nlau o~en'lc' (PI i\\ ) A Ilugrn rll \\ orkcr' !> 

",.,,,,.at :1ft UMu\ t f fftIt) tnlJnk.C'. and (\11) 1\ IIW IU an md,\ idua l "1>0I\ \O( for Iheir 

t 

II 1 prY....s h •• m (' lhc'r h) rt'NJercd \ UlnCfilhlc IU ubu .. e "nd c'(ploilillion by 

om"" tfttU mrlu)~" NI\t' \1\(" then lello l , lUlu., mlhe COUIIII') . '" 

, ( f the C'( C «(",tltu('\ h,&\ (' " nUll1hcr u f c(mllnon reatures wilh 

'" ,,"('n I (If ('\'1111(1lc. 11 11 ( , T ~ounlrtc .. c"icludc, in 

w 6ft ran. ,ft OIfnC'\t _Qf m In." the "('1)(: " I Ihclr l" tM\ur '("' 0; and usc, to 

• .. r ,thl ",." \f"'I1f\ .... If\h1r .)\ICI1\II\ Ihe " ~ I, r'll a " "'polI"Or.:;hip 

f Itw C"fI' tAdon..nJ.t-u", (I, 11'\1 tanl d"fTlC\II~ \\ \Ir~c" ,,,ulman) o;uch \\ o r" c r~ 

... to • an.! k I )t,aIU\ 1\ tied \I) Ihe el1lt" lo)er lind Ihe cm plo)cr is 

" , r«nutmtnl ICC' (o;umrktu'f1 ", mcdl(.;al ('\; Iun ' tlnd pos<;c'is ion or 

nut iIf\S &ftd 1M" Cf mu'" uMolln rennl ~1''If1 lrum Ihe emplo)cr or sponsor to 

I , "" ...... It \( tbe COUtUr) 'lit 1111\ untc\ • profilUnd Jl(l \\Cr IInbli luncc fi nd 

I' .......... ""c, In UklnS C'.-nounc or p..~(', () \ ('r the \\(l rk!', ', ubl lll) 10 chungc jobs o r 

-. 



retUffl to «JUt1U) of on In ., n~ t.b \»)Iem must be abo lished from the Gee Countries, 

\1 't{.l t (JUl\Utn ha"c U\\rc"-hon nJ dispute resolution mechanisms \\ h ich, in 

mil" rmckf lhC' bra t.,; n'lIUkmcnh Clf mlKrant domestic \\ orkers iIIusory,UI In some 

1UIdr aJd IAlIUI t.pn:"'" h.a\C h«n hired. and JlCW complaints S) SleI11S have becn put 

pb.;c but lhe' lm,..., ". ""'h ,mpu\Cmenb rtmllm> limited. Fxisling and nc\\ cr laws 

nmUWI llln tun 11'1 I It' t If\.<"\l I"hot"", arc .1\0 nard) enforced. \\ Ith onl ) a hnndful of 

u .. h ~ Il\ow 'n ... ,,,cmmCn1 h .. d) 10 h8\1! colluded \\ ith Ir..I Oickers an: 

k1 .Iuft(' runl\hed 

\ : . 1 ' 1 it f ll ill \\ ()lkcr~ II " «udl r.)h lll 

I , " , 
# ".... f tMm Uf ml ,anh I" If lc unld" mlif"'''1 "Kht'\ gruup" and Ihe media huvc 

" 

• 

• 

'" , ,tplf1nS ..",,1 llualklft\ ur C'rk'lt.1I"Ifl. uhu~. torture: Itnd murdcr of Illigrnnl 

,I ..... " rn • \t 't ~" 11m. III 1 ~"\': C'\l I"'~lur . "lIh " "Kc, unp.lid. p:, .. c;port li 

1ft ta-9" f.. \ .. !thoul tnt .mJ nnt ".h,1 ("nlinement 10 the \\ rl..pln( e lind 

fft f «ph III.W'I .r tooJ .oJ \\aler \crl\.ll Ihn:JI\ Qnd ph)sieul nmJ , c'\ual 

• ( C'f' n 'auJ.!\t 1& "',.. .... n l\\CtlIt:e of 6l .7 hours per \\ee~ . Ihe 

.('I\fW-. kit 11m \\1(" \,1 lhe (_'.,-,"llIe, of on ~ln lIld l(Ule Ihut no n· 

"' f ... h Ilk'" .. 
• 

h dw aud ',~i&n Ie AI \) lem ti.'I(\ !'kIt pnl\ Ide dOIlle:,tic \\ or~c t'\ \\ it h the 

"" ." ~ to hcf." (f'\ InJ ". ,,"ult. Ihe) ~rc \ ulncroble 10 tlbu , c wilh 

In, rt\.Ir \ U l'he "'.ntdl \ nahinn Labuur I :,,\ i, thc celliral 

........ l. __ ..... ""'. ,0..- "I 

___ ... _._ .... ,"" ...... ,' 'MI .,(.1. ' l '11 RIl) 

10 



• 

IT",l»"n, amonK other thmgs. \~agcs. \\orki ng time. 

, he' and kt). IO,;.W ~Ullt) ..w dispute: rcsolullon mechanisms through the 

""". t'UI ~ helm' ~ e\dudcd from lti pro\ isions.'·' ;\'Iigranl domestic 

.... en "1' .. , nul _ &" lhclf C' du\kW\ from labour hl\\o 5 but also as a resu lt of the 

'"" the imml allOn ~-.;tn lb." rei) ()f1 'p!.l(1\of.bascd \ isas,'oUI Under the kafala 

.Wu, 1\ lied tu the cmplo) c:r nnd the employe r is 

Cf • m:rukmmt IcC' t;vmJ'lIc:1I~," of medicol C'(ItI1l $ lind possession of 

tf fftU\A obtAin rcrml ,U>O hom the cmplo)cr or sponsor 10 

.. ,,,I,,, ~ '"'"" J4 .'c the \~t,., ' f Ihl\ \:'c0\1(\ It profound power im balnncc nnd 

c-m~ fl an IItION ~",' rt'"cr t)\cr the: \\ m~c(s "binI ) to change jobs or 

hn IUftII) I .. ' In tt 

!)Oft, UfttJct IC'\ r Imlp,,"""! IOlcmahunllluutrumcnlS to \\ hich it has 

Ihc ( ,tmJOn 41ft the I hnlln~lh'" (\1 \ 11 I om'" of Dlsc riminotion 

\.a t ..",... Md , • .". 'I( In \" I. the Inlcmall~'n,,1 ("on \cnI IOn ollhc "\ iminotiol1 

\ I III , f M laI 1 '" ml loft t 'It I Itl)"" II () ('un\C:nlltln t\ o. 100 on Fqua\ 

"' ........ 1ft II f " 'Iem .. ", 10\ ,1ft the- ,,,,-,hl,,,1(1 ~,t l orcaJ l.ahour. II () COIn cnlion ·0, 

t m, I ' ompdwn t __ lUf . nd 11 () ('om cnllon o. Ili on Non-

NI 1-1'1'1" aAI t \lJ'III ... .n IIU\\eH'r, ' :tudl rubin hl\~ tended 10 elller 

1 • . .. IUeAht'"' ... W ilh rc\~II() the CI-I) W, il 

.... n thf w of conuaJ hon ~h~"" an) term n( the '(\nHnllll ll nnd the form" of 

.. dw '" n .... ,. \IftJc1 l~lIph~'" Itl ,~'<t'\ e the con\rudlctor) terms of the ..... 
._ .... ,., •• __ ",_ "" " ... ', I"''''' l/J.l .. / .... ul«Iura .n l)c\ciormenl 

• 

\ _ ,, __ .... .... . ., fN!lbft.. ,,, 14 (..--tt'I« un the-I hmu .... t"'fl 011>. 'nmln:Jtion 

t " .. Nt of _ \ omrn It« on .... ~uJl \nt-I" In "hu.:h the 

--- , ___ .• _ 0" * ~J ~ac .. ," m.lo.k UJ"'.l'1 r.\lIi.:;:,uon of lhe 

• , ..... ..".tdrt) .... II ,ontrV) kl tilt ~«t anJ pu~sr tlf the 

II 



• 

-= 

• ItaI) .c unpamh\lblc becau~ they \\ ould render Il bask 

to l pn.wnotc and f\';lh/c the fundamental principles and rights 

4i.~""." "'.',:n... 11M ""lin An J orlhc on\cnlion.
u1 

No measures 

\ t.~ 10 ~1. promote nd rcnli/c the ri ~hls of 

• .... , 
i.alIUft and I;oll(\;tIH bargninmg pu rsuant to Art 

tllth, me"" MH' nut been tuJ .. c:n 10 promote Ilnd renli/c the 

• 

" 
• 

r ru. cod ~.., IUf mlJ' nt dOlnC\IIC " orkcr'i pur:-.uUtH 10 Art 

.,.tthN tl.",> b) kO)AI t>«rcc 10 1962. domestic workers 

•• ~ .... obk &0 "1If'CCd "Molt' \t ulllr1c: .~\C, dome lie \\ orkcrs c:>.pcricncc in 

.. ..,.nrc' k> ~ - ,*",11411\' (I I I('f\;allabour nod "du\Cr) -lil-.c conditions. 

I me u.a,,:, hl (n\ure: thlll all dOl1lc,,"lIc \\orhe r" have 

'Of uehct I,lfm' \If dhrulc rt''Kllullon or cnccti\c !leccs" to 

.,enJ, , I(If ",I rant ~wn<"k '*'1"\"(''''' 1M the: "nudl Amnia. more or 

r ......... 

1.1_," 

Heme \,klilluon 01 Ullcr""tl~m,,1 obhgnlion for 

vunlne' \.erWin" thclr nUl!ullI,l ... to the IlI1f 

I • ~ flVhh lhn.lUa;h 'tln\ulttr Of lhplotnlltic prolcc tion 

1M iOn"r. n1l\1n:"I .. l1cnl 1\" It " \\1l Inc) .. hou ld n .. <; ist 
"" ",..,.. .ho I( I 

Lv ~iOft Ihe Inlrm.1tl"nltl 1,;(ltnIlHII1I1) hI]' to dCllland 

tt) I~ (lUll \111C' III he fC)J)Cl.:tcd I \cn to the c~lcn\' 
... m! 

'-................... 1. from to I"" hull \1 Ie' until hllalcr:sl Of multllntcml C(l11\ Cl1tio l1 ~ 
, "'"' P"*"'k1n f humin"" 1\ ('II lhe mlKrnnl \\Ofl..Cf"i and fC<;PCC1Cd 

1 \ Int (nilli ,n 1 fl un' 11 H Iothl' a nd Inl r l1 n llo n!11 o url or J l1 s l icc 

\l ",hI' promotion and prolcclion \\a~ bard) 

dl ... 1"l 01<_ .. ..: U) ""Cf !he \all d(\;Okk Of .so \\lth 3 .;;cries of rul ings 

~ ... 
)I 



• Ih< • .... I'NWN illlCmMioGat human nJhIl 13" snd principlcs.U1 The only 

k J hc.v trC K\ bcty,«n . tlltes. lndh idua ls hD\ c no right of .. ,llt, b ... 

,.,,·":k'" 
JftiII'II ,hn(fCf"c bd,,«n the lCJ Bnd olher human rights 

r diR\.1 .. c \ 1 hcrt art no limits on the sorts of inler· 

I y,nCf. ' fey, ' )1)( af CIlStS ha\c pro, idcd much o f 

• -""" -' • fc'oa, K J flfld P( 11) d<t,;hlOfl "an11i W1lly cont ributi ng 10 human 

• "",,II ~n ' \.4 fhc coun hn"i jurisd iction to 

r kilt (: f 1ht tc'pIfAtMwt III be mlklc for breach of internntional 

k I ~ hO" l\ luml) rmhe\klcd under Intcrnlltionnl humall ri ghts 

• fn ", .. ,""' .. ~"",oIm " .f1 11C\o11! 'II lhe m<.nl ImJ)Ql'tu lU inlcrnUlionlli documents 

-II ... 
. t~" .-.m lit' _ II ( • " " k' lwt \lAIC KC'IfIOfI .hl lll), ( II Art icle.;) . wh ich 

.. UK, 

hutn4ft flltht, cvu rt nur \HI\ It c\ cr Slr11CllIrcd 

:'In rouk! he the ('pun ' , ,Ie:," recl'g"'ti ~\I1 o f human 

h ..... iIIltt .... I hum.n,1 hl\ I:." Ihdf duJ mn c\I'1 pnor 10 

¥ "" I • lhe: ('Chef rCol :\f'I c(lUhJ he: Ihut the I j"s \\ cnl­

' C'n " Itn ",1('nul",.".1 hURlAn n~I " 11m lind b<:, Olllc 

, ..... ,"'"' ..... ttlt".nJ al t tu \';,,,,ld he c'\ pl;unctl b) the ourt 's ()\\t\ 

~ a"''''' :11"''' p: It~'" n,,, . lkft(C' MI¥ht hll\'c amen from II concern 10 

t'klm , In )' dl\ru1L"\ In "II III the: ourt during this IlC riod. 

,.rtUI f J mCflU(ZOO II I( J Rt'f! I,l , !\\CIl.l and Other 

,.. .. ;,~ ·II ~~lflI).tlln Rtp 12. AhnuJllu \Jdl{l \) lalio 

)I I P OIOIIU RtJI h l~ 

'" "'" ( CM\ to .... I .. ~ ('It lI"""n Rllhl'. \JJn: .. , tll the 

.... _ .... -_ ............. , '" 1Iw ,r-.cm.ationaJ Court or JUflKC Re·) J5hiolling 

..... , ... '" " ........ '" ~ ....... I.~ 5 

" lJ 



, 

• 

kart) hthcd k I normi, and I healthy skepticism to apply 

• '"" .... ~I be '.0 -.1,1) , 

"'" pcalef \411I1n", on the part of the Court to 

IOlmo .... _11wmIft n , I~" In dl PUltS brought before i1.
161 

In 

1UfftC\J 00 the I»ue of admissibilil) and ' the 

• ...,... ,;un 1M human nah" had ne\er been at the 

UW C .~ In ,~cnl )'C n. this has changed. Intes not 

• hut I"'tu..k l\l,In n nih" I J em la\\ b also moving 

• ",'lINd t\n4ioa of dlrklMAlMO. rn'1a;1I00 tlifJl rC'co~nl/cs the 

, ...... ""'1\ .,. ,",pccltlcall). )Ollie: of Ihe cnscs like 

~ .. t.lftdln. uf dlpl'l",.,I''': pt'('IIc: .. llon Ihm \\ oul d also 

I ....s ""'" ahrood ,M 

., .. ' ....... "",alii. 

... • I-

--til" • 

__ M •• ''''''' 

~tft ut (l.,",ulor IS' ."nnce. the right of tt 

lhc'\ .,c Alf("le.J ,,, dcID~n('d and the riGht of the 

, or hc'r ,ulc 1.1 1\o1'''''f1.1lll) •• , I he 'oun nOled Ihm 

ttnc'Ihclc'\" II cun be prc"iumcd 

,.., ... ,..."" ... IJ'yiI t< J n Ih rt(C Rllai the tU~lUm of prt'lICCllIlg human 

• 

-

f d pkwnId f"'O'«'liOft Imp",..",I). Ihe 1(J did nut quC:\lion the 

ILIk .. "'" '" fllhtl" .. ,.n ~lrh'nlJll\; pnlle\:lItlll IMI n,e Since 

dc<kIr If II "UI t'" dlll',,"I:.Ik: rf'utttiion III GuurlllllCC the 

tlilnaJ nw pI lhe r.;\lfC \ ' mlernUlllUlu l hll11l01\ ri ghts 

• dWtr MtUf'f 1ft ",It bc-..n.kr 11m lied \ Inrco\cr llrllclc 9 o f the 

... _ ...... u_.,.,,: ." 
....... --" ... -... - • 

u 



-
JIll 

, 

... 

• 
I • 

Ihat 11 1nacmItion.lJ IMllUmcnl5 ratified b) Ethiopia nrc nn integral 

,ltnc the ,,« obJC\:tI\f: oflhe thesis is 10 examine the legal 

uedcf .. in ,mCfllI and the protection of Eth iopian 

III dw ftC" , ~ the: lhc,,, ~ I II c\:plort If Ethiopia is implement ing 

u"...s to be pnr.1accd I..... " Id putcct lhe huml1n rights f its nationals 

.... _. MIf f the rk"mcTIl.tIk~ m~hod ofhumlln ngtH treaties signed by 



II "" I I In I n 
I I'!tll II f II ' I I 1111 PI \' ATION L ABIWAn 

I I I I ... , 1.1 ft' ( I Ih ')P ' on.h PrOle lio ll or " I;OIl:lls 

, .Ii:-d ttmlht'lflll mstt\lmcnts. According to *. 1n.\lromml ntlfied b) r lhiopia nrc on 

f , .... ...~ • ..,~Ic IJ funher stipulutes thot the 

itUlloft ~II be Intcrrn:tC'd In iii manner c " fonning 

• thr l tJUM ',man" ,,,, human rJ¥hl" and Intc rnUli onnl 

1liii0,,,.. ..... P«1 ••• I' I th"'1"4 N\ ,."fled mQ;1 of the core UN 

._ ... n \l,.. . .. " . it ,.1\0 "uOcd the V( DR. \\l1ich governs 

("",,dol", ill ......... 1 .... ......... t~ "'Ith rt"Ipa.:l l0 r rolct ll n of I' lhiol>i llll 

MIM we unl \cNl thlll Ihe)' cnn oppl) 

1",,"lott IUt 1(\1 I~ bvund tu rc: peel the trcnlies 

11*1 

............ ' .... of 

U \. ) h c:\:crtl\C'd b) the Prime 

uulk)ft \n ... lc "tllthc pc.l .... Cf" and dUlies of 

... "loll!oN '&WKC' I'M' 1ft \,hncrtnl pl'\'M;litmnIIOIl" I he 

lme t under the different proclmnuliun:­

.. bnl41 1'1 l ndcr the pnx:lulnulion the 

... .,.,. an4 'I hI "I I thlopllu\ nation.II'! residi ng .. -
. . ... It .. • ,.,. .... 1 ~-.IM.I .~I\ r .. tllird 

1)(1) ... ~ WI Ihr fllnd.unCnl.ll rlghu 

• _ .., \he rnn.,;lrlo uf I~ l Oillt. 

__ ........ ..._ .... ~ l') I"' ..... ' 

n:", 'At.,.. • • ,'6 

" 

... ~_ . ,' ':lilt , 
• I 



-
11111f\'V"Ik 0I'ptD. the \lInister afcgunrds the interests 

.... ora &tt.. lhc) Itt ~.(d b) roreign tllies. m 

An be tMnlGWd In ~I.tion "Ith the I~UC lU hand is thaI the 

'''n l\ If: hbicd in order 10 put in place 0 legal 

o.Jj"hlkt," ~ l,ltCl", Scrvj c (F ) in " consistent and 

......... rul ... "" ... 11IlII "" mille the ub,t«11\(, pro\idcd by the f'AE.m II is 

I"'ll'''- ID "'''''",e • l \kin I~I " '\lid alia" to tlltT) out Ihe FS related 

.. tfNIIC'" "' • c; w-dln.:tlnt manner I" It has I'Ilso become 

• 

,...... ,,1ft ct IlW ell Ii\t Of ntll1110nnl. ndmini':;lrlllivc nnc! 

, .qm.nu!J roehc., ,,' .n Ik:c(lntpll'ihcd nnd strong hum:m 

.... 

fI.I .. mil; '" \4.th dc\Ollon and dcdicotion. and 

" nil Md .. ounlAhlc ( rut I, 1"'1 ~ l11ellll" the service 

"'''' alIf\lIrJ·1 \(11 lhouih Ihl\ procltulllllion di~tI!oCs 

...... , ... ""' ('Of t thlt,..,1 there i on un lete under Ihe 

• 1 tt otIC pf the tt.'J'IOO IbllitIC'" ur Ihe F i" 

'1111.""',. ........ ".'-'<1 (I I-.A) '" 

....... 1 .. 

...... ~ .. mauJ,or" ,h.I IU'C IIU~lcd ~n Ihe fifty nllle 

nw 1ft ,,~ i, rr II t'd \k:\:c..rom" I~) the ortic lc~ of 

'106' .h(n~fC:\"lnithcrt~uc'l or l A'ii 

• ....... ' • II' 

II 
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.. tI C\Crtl the o ... erull supervision of the 

oIft.llo~ 'AIm ptUCC'thon of n~tional.s abroad is the 

the mil ~ Iblll!) 10, In coopcrnli n wi th 

......... , Iftd n 1\ I the counlf) . nd ensures that 

thII dtc tcmh land na,hl! of rthiopilln nntional s 

l1li0>1 ... &0 1.:~lnatc ~hcr Ko\cmmclIUlI and non, 

tI ". "Uf thttllUfP1 m. Ion of EthiopiA Ihal 

.. ~I""""'" 1ft 1 ,"IUkwt, t(,m,uhu oOicc or trode office 

• .. ... "", ...... .t.oul in tile II t.ale 1h..1 I the dlplomDtlc mission and 

• *1 • I • 

'\"fIfC"(ntlnl the lORI- in 1111 inter· 

t ' ( ,'" .ul ... omce mcan~ n con<,; lIlllf 

pnh,C "r (he InRI abn\1d. hOIl rary ..... "" _ .. ..., • ...... ., "Mtt lhctf " nu ml 'IClf'I N In Cit)' \\here there 

'" I IUl\tt) ! U '"here Ill'( mOrt Ihlln Olle 

1 em ',e nd the Ilhiopinn ... ,.."", ..... ..-,.., n &he Yo If ul rn;HC'tut'lfl of ,uui n"ls arc 

f'I f. from holt " tiled In the lll\\ 

"'"'>Ob., IIII\ hian 'In the hQ!)1 ttlll;''' fl>r VI lim) o f 

Nt dati rt.t til I rok In Dd\ OCllIln¥ for their 

'"' 
..,.. .. at Iq.tl Id anJ Q " lrulec In claiming 

",,..,r.!!,,,II). ilIttdut 01 the on,ulor office of Ilhiopia j " 

I I """""" ,."",,' ~ ... \ .....s ~h",U) «<.c (hc) Irt nbrood both 

-' • 
• IN'tc1Of o(Consular 

ftUI (k,;nnbcr 20 t S. 



• 11) t11krcd host tate is concerned, as 

dB"' ....... _ ... tC*hn Ihcm 01'11), ",hen the) face problems, 

"~If'd "","pi.11n1S before II \\ here as it 

rLtlftlj The rcprcscnullhe of thi s 

a.;~_ ... :loo"b .,. &he ",~I( ( ~ tw no other mechanisms 

'-""'--.. ". . ._ .... - 1-....... 

thl. d lf'tCWtitc lor upport through their 

, _hen tnc)' arc abukd andlor stranded . 

• 

, 

• 

".'~ • Ie\': , UtI, I"" of cc>mplillnt • the director.t tc 

........ "' ...... ~""'_.)N Mol '" '",,,,rd'nalr '" 

mlIllmalan.t ~n mcml:'Cn IfC 001 ncc:c~ an i), caring 

WI) U'I the ",If Ujllc rc i ) mbolic , ill 

...... .a. """",,,:d. f"CP't",ntjll\C1 It' their cil i/ens of 

t " idmlllcJ IhAl lhe: nnnnciBI nnd 

art t 1tt'l'utN C\lft'IpamJ to the \\ orklood 

I '-' 1k\lln lhe ~ilr hllurc II dd illollal 

Ittn: '~Ihe mljor (('Iunlde of 

an ") In ' Iuch robin lack 

:doI"",loolc~' WI ~I ribll e\ en to Ihe least 

... _.-
, ftllC ""I) rc\OUrtC fmd man 

tIN , thII lh<' " ","\(1 N the diplulllfll C\ en 

iJl.krtnI , Inc uf the \\ orld sh uld be 

l, f the ,,1«lIon h nOI done by 

.. , ... __ ..... "" .............. "4 e. of tile ( 'UftlUW ollkc Jan-

_oIt ...... -J.:ib.OOl ..... ..., .... _ \ I t .. I' 

• II \ J.N \Mto.I I thiOf!tl 



... 
I I 

• p>I I brncfit I" The appointees should 

I'~=><~ IrId C(0ft(Wnt( dnclOpmcnt poli ics consular 

onMo ....... -.I ... alllDc:nl', con.;.m The counsels should 

n:pcr .. In -.'hMM'lftl- Their Inlcgrilies to the 

cd 'hr) \c'" ~ btM leilll and diplomatic 

...... ob. 1M I ID\cmmc:nt shou ld cnre morc 

• 
• tit I' • 'H t tU \\ uf"r, 

",1jII<'l"- '1'P1Itun~II"'. fr m IlhlOpi 10 the 

~f . lhe II kkl\\:( of Abu\( llguillM 

... "'."" \'1ft m Jf1II"''' In Ihl OIta urre:l\ tl)'. 

, _~'" "",II 

'\Ilftlhl'" lor tt 'ul:&r and Irregular 

r llhM-r fc,ul;v Ilnd Irrcaulnr 

" dtc f IhlOl'\"n (iI,)' emmenl banned 

.., •• 1) \c. -ntln, 10 \lInl tr) of 

'r"1fV) Nn. 480.480 clll/cnS 

11-.1 !OI'" Ilo\\c\ct.nlIlII) more 

II ,all) , rmkMt1inDnll) "ICljms of 

MIl In&iG.altiati ((""nIHe tholt r.cilitlut the: II 

, .. i&h I'" ~Ihlht)" of protecting 

, .... ,... ... 0I0I'l"1 '" ....s ohnlo4 o..phe Ihe past 

~ ... -(""~-... I mlttnnl m \1111111 ris~ . 

... _11 . _ ... ""d."",",," OIl ~016 10 ",,,,I " lhe mlgrtllion 

• kh . an..! dla,nll) of Its Cltllen II -_ ..... __ .. ,-... ". -_ ... _-_ .. .-... --.---............ --_.. ......-.. 



• 

cr r blbtml agrtcmcnlS. the light to human 

ud c the rule or &he pn"'''tc sector in overseas 

~ ltOn dcdlrn thai the mmimum age for over 

tftCIII cnca.t ~~Nltmcnt of persons under the age 

Md In qton or the liemsc: of tile responsible 

, " ...... ~""... 11kfile' '' en 'rom Nral lIhiopl frequell tl y (occ. 

........... "" ...... ", .. ~IIC\fUlfcm(" me Proclnmlllion requi res 

....... UI'kk C f)\(f\(' cmplo) mcnl . lOt In uddit ion . 

.. II • " 1:1 10 rut\oC\ • cct1ln Ie ot occupational 

rctm u U\C ",,(nl c:cnltt. "hich 311(51/\ the 1l1l1l ch 

., ... .Ift he: ,he ,_ 'din" to perform nbronc!. :ztl7 

.... . ..... 
"'i~''''' -r 

"" ide flJ( lb ",,~. mcdicnl certificl'lte . 

C "",nwl) . the ( , pcn\( fllr the elllr) vi .. n fcc. 

,mil Icc: , Inwnu"c. \ j),ll tmd document 

-'-'" ~Uln:d 10 be borne b) the 

,,,".,..;1 h C'UN tJU( Id rt ~, nol .nnbumble: 10 Ihe 

....... .......... '" rrimbur'W OW 'oIIOf en the c:, pc:n c:s fo r the CllIr) 

II .. " ..... ,,"'- 1'l'Old1tn<. 

-' _" .. I 
.. allit, .... 

'~") ". 

.. \ Pf'lT'1i ((c, 1"\-UnuKe . \ i\(1 and document 

It I fC rcqulrc-d to be borne by the 

J 41 .. 10 rt3\(tft' ON IIltfl bulnblc 10 the 

rN ,,'t I'C'nntlU,,," the. "Uf~('f ,.0 Th~ Procltllntuion 

ol t<'_ol ~ .... __ Nt . .. ", . I "f". aM the r«~I\","' ~OImtrie.s as a 

TliIII P'foiI;; aOI\ 'J'C'<ln~ that the agreement must 

• "" ...... "" ... __ .... .f cnfon;nnomt. -.moo, other dc:lltil s 

--_ ... 1 ",'''. 

I 



I'" 
• 

r ftl\nlltJnc:nt fur Ct1Ca. employment. The first 
", mvncnt·to-co,emmcnt agreement--, 

.. fttj UIc lP\cfTumnt of Fthiopia nnd that of thc 

ra:n.ltmc"l" and pl~cment services. including 

1PPfO',,1 or emplo)mcnt conlmcts, 

.... rIal- ao4 ""«,,,,11ft Of.""""", an.! rlell"."on or dcpanurc or 
II 1 CfT'rkJ)mcnt I ,1I00~ ed only in the 

~In I). , t "iA lila> permit direct 

f 1M .. .... dw n elf It! IlhiuplAn ~h (Ion, an intcrnntiollo l .. ",~"",,,.)ott 1'M"'ftLmU) b) hi\lhc, own IIccord . wi th 

• I~t cmrk1)ft\('nl b.l\Cd on thc \\ rker' 

IOIroll ..... of III' ~I,urcmcnl cn\urlna thc bn Ie rights 

OW I tl If\. pt, In II ab~ncc. the 1ission 

1·1l>i<f'" "" " ., • .w II ", ..... 1 \\ure thlt Ihc \\orLcr \\iU n t 

...... -
• 

• 

cr, I,'''wl') rnu,," .. hcnl« Ihl procedure 

.. hi Wl\U1al"f(C cO\eR c, the document 

IUl IN tmrk}\n~n' ((mlrac, "· 1 he third 

..,.,01"" the t'C\.r\ulmcnl lind dcplO)OlCnl 

.... _ It\W tt. ,ut '" and my'! ~~I the n:~ulrc:mC: I'I ~ or 

~ rqh,u~i4"" cnlficlltc find obwin n 

1 .. fLu,,, If dcr1o)mcnl Ilnd (.Iher opcrolions 

h 
,liS 

• tItf\'f e l~tn\( for C • opcmllon. 

• 'IflUl aM I!S,UIOft I thiOf'a.&n bin'. and musl hu\ c no .. \II"C' ur,IOI/.lIIOn IOlercsu .. -d in 



• 

• 

~" .... 

• 

• 

• .. 

...... , .... 

nc the .,.alton of overseas employment 

... ."""""', .... '" I labour bod) i dUlY bound 10 

I1troJ an InJU,.uKc In connection with 

1ftI.: .... the: kf'\ ICC) of representntion 

100' .......... "'" b) &lu .. 1'TuI;I.unaIKKt h 10 do wilh the 

,.." .. ""',,, Ctlhtt 1;1\11 or Crlmln I. the person \\ho 

.... ..,,,1< n .r l'rocl:U"OIlon 92312016. 

• ilft \ ltd \ottndtll..,n or "ork" defined 

-.ho ub)C\.h j III ~qutrcd 10 prove 

k'ft v, the employmcnt c nlroe l, 

........... "' ........ ,. ,.plt-.-, (I) to lodg.e 1\ complai nt 

....., hc",,~ I hl"C\cr. the period of 

1Id1..., .. , tn the fi"l t \(" Ihe penod of 

• ","pl.otnt flll~'\fI;ln. the !alit cd violnti n 

tww ht ..... , hln thr« )ta" from Ihe 

••• _~ ........ ,"" SOoc<l ....... ",," , Ihe l<1ul" coun 

..... _. 
1 

I.W IIf'o.kr .".dc: IC.2 a proc lllmntlOn 

~ C'ITIpk> menl relalloll!. sinied 

h ttw, 1m ~UfnCj cnlorccuble. 

!f r-t ~I \'1 "I&e: \) \enimc pay. 

"' month' respectlvely.1l0 

( lunu.uton fll(" Itn) chum b) n 

,(nJm d~ ~tc 01 tcrmtn:uion orlile 

pm.:'.-nahOft I) protcct Fthiopinn 

__ 1'1 0 .... _ I .... 1onaI ., ",nero!. Gnd ((hiopi.n 

""""' .... " JIfl'IC''1N.s (&\W'dc:d. IITt5pCCli\c of 

... 
., 
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• , 

" 

........ ..,.. .. II (he pr'O\ I,KWI or adequate tmining to 

~Im" aoc of the pol .blt sources of con niel 

... .... , .. , lac I ()[ Pn.tdamlhan reqUII'tS an occupational 

........... oopIlo) ........... I, .. knt aboutthc: ubjccts or the 

...... In ..... Il10, .. ""n MCbI ,ncr the C',pc:n~.m Gi\cn the 

,..1 .. '\, the K"pc»f\)lblhl) to COver these 

Il, ane uw mlll-f1IhOn, honc.oming that 

,..,_c f tt.LtICR\ 'al"tcmcnl should be u 

Iff'f"- • -. ,... .... 

• obo<ftC_ ftCJ4 .1".), prc:\(nU Ihe deploYlllent. ..... 
........... In 

, by the: help or brok,,,,m 

1m""",,,,,,, .1 the I t ,t\.;Illhc tf\: lplCnl aunlry 

Ihr fW\JIOClk'n r ml.rtnt "\Xler or Ihm it 

~ I ,he: .~"'C: of these Strict 

\(f .n .. u .. Len 1111 remain It big 

lftUC lIh,clte\cd In the: mlijonl) of 

,OJ .... _ ."""iaIo.s ".U- It)\cl lJoI;umcnl and medlcnl 

. -' .-...... _ .. 

hI Inlm" RcpA)mcnl of Ihi 

""'" ..... - epc humlU.-tllni " or~ i ng 

:we Ihc C"",,~ (If recNllment . 

UaH1tllon rc~ult only in 

• _ ..... .,;; ... Md .. _ .. 1ft In I: ~ of tnmlna l GCI • the 

"' ..... dIe~" (' .. cnhc~. due 10 Ihe !nBS h·c 

..... 1 trncnt. the JWO(c m3) result 

• _ ... of ...... ."... ... ..loI..., 

Itt ~blc " thc.'C: COUrtS Arc 

.. pn rnI) II C • lona period . .... 

-
u 
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• 

a ",hose rights I1rc infringed 

'--""11<). , U 11) reeNlteet. mil) not hLlve the 

ptIft If' -h the hiring of foreign 

dl 11\( proIettlon 10 Ethiopinn 

... ,.~_ ..... .w"'lbort.:om~ OfICCilall) concerning the 

~'l) "' __ oft .. orloM .'mc1IS. 

1ft Irom the lIMopl"" 11 Ion in the 

" I ... ~Id caPPOlnt competent 

,,",,,,,aui_ IIlhrf than In(l, the i3nmcIlI 

I')\(tnmcnl ~Id conduct 

"": ....... -c I~ uWI\ldu I wilh 

.., ...... ",.mu> ."""'. la .J,J,hun. tht I')\cmmcnt must 

IUf «b • lind pru\,lde them with 

r ~ Wldthh liN: being 

", " 
~I the: procncc: of II 

1\. .OJ (fncnh 11ft ianed wilh 

..... ... 'iI<>< g,r«l11cnl clenrl) 

me .. lind ,cnuc!; of 

... ... 1\( wtfh;iclll alUo.nUll cc , 

.. ' 1\ that billtcnal Il&l'ccmcnl 

"00111. ,"~I "', .. ,.,...... VI'ln btutc:nI Il&r«l1\cnt 

• 

• 

__ ...... nil) "'" be frul,ful in the 

Nil ...... 1 ,I "" .-.ntt« from the 

,~y. omplubk "1111 Ihe 

cd In the enforcement 



• I 

'11.",,- I til _p 

• 
,~, 01 bll Icral agreements 

\C *P. U lJ not wfficu:nl. Therefore . 

... _ Ilw "sM' r mla,rtnl \\ Cr$ in thc host 

fW MDki AI ettn\C'noon dcchmlli ns. or 

.... " .............. the Ikpi<>ymcnt of Ethiopian 

,', If«' ... t . t 

• 

I 

kaal Of' c:onSlilulionnl 

p .... _ ... 44'''' ... ,0< pn,c u .. -n ur humlln nghts 10 

.1 e'lf Wf1\utulk'ttlAI provisions 

.......... • ow. .... ",""on""" .. _...... h !<qt."" . nd Judicial 

"I,... .. " __ \\ he, cltvcn 11.,,1 if 

h, their hume ounu),. 

, Nkl and rtaUlllllon~ to 

l U'lK'C'Ill oren aOicu or 

r !.he fC"P.Ift"blh lid or Inesc 
• "" .... t.'" ,oool ... ""' .. _""_C 1ft .. ) ~ ) ,,~ Iblc If II is 

............... " ... ,,,,,,l.icnlliOll pI the I." . 'the "",.try and 

I~ ..... 

loootN Nt \ """ "baN "III mo,c 

"' ~I It I (!.lUnd If the 

~ niJh' \ K>1.-lIlon and 

,..,_, ... ,'" I' II< """" " ....sc b) ,he nat' nul. 

• 
I _ld '" '" the I<SpOn iblc 

'Ct hlf th( mdl\ .dual to 
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.. ,.".""',",c to lfIc '" 01 the ~ state-.m All In ,,"hole the missions 

t... HI .. ""nil"", •• !.be nul ~cdurc \\-hi h IS not disclosed for 

I'm """"" f~ tI not. liNtCW)' 10 tht c m cntion.2J"'l'hc .... , 
.. all a' rcmcdlC' lNll arc pro\ idcd by the host 

It. .1 rcmcdlC the C45t 'Aill be fOr\Hlrdcd 

.. I fUt\hc1 MfU'I.lhon politi III) inee the supreme 

of "'" ""' .... , I. "'" I' II ... 

..... ~ ... Nt- 'ht'f .. "" .... ~ thAt I Ihl''I'l n nationals dClllincd nbroncl 

~ .... -S_rmI ') ",lkrAln' the \i II or lhe P IE I Saudi 

I, .. iIIC 0ftC' of Ibc , .. "" ¥ohtre the MI 'I , ns could nm solve 

tu\C mitred 10 the host SUite lega ll )' 

..... It" k.ttnnl tMt the} ,'crc dc.-mcd the right 

• ,~" ..... _4)'Of 

bwu",11 klf1ur~ J 'I \en thnuah the \\ ar~ of the 

.... 'i.Kfl'\ and fulfilh"a the proml~ mudc on the 

dcl.allW\J ~llhoul trwl and bell'" bnunlly tonu red 

..... ' ..... 1, .. _ .. """I u'., tuM Utf: ",k')>C\I from Jail ,,00 Gel b. It to their 

. \ , 
• 

_".w ._, ...... 

• 

-' 

.. ,\,\ ....J r"fv' hctn of human n~llI \,cre not 

""nmGlt .. lhe '"teMUllunnl In\\ requests 

• thelt ~nun h¥ht IrW If It 'Inlc \ loltllcs lite 

to_"~ the Il..1lc 0 ' Nli~KUllh) 1" il \cn Ihc righllo 

.."'" ""ilIIt .., 1 ' 2~ I to lhe ""'"V ~)f1C tu tliC a Icn . 

•• -_._" -, .. --" • ........... "."", ~, ... c..", ,,, N twit rlW) UI't' 70 

• .. _-"'1)1)"''' , ....... UI 
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""' .......... F""""'- b ,kIlned at. rnon to diplomatic:. l ion Or other means 

• 

• , 
.. • • 
~-........... 

• 11ft 

• 

.. 
""'" .. n nlhlthe ClIU)(! orits nalional in respect 

11()fta1l) v.ron,ful ItCI of an ther Inte as 

(ftk:1aJ • Ie\!. ankl on prolt<:lion fi ts 

ktW 1",I .. lIn the constitution as it is 

tho k) fIruIC\1 Mtj\W\#I1 I " I\ cn 10 the mini stry 

.... ""1~ Ihc nu , "', pro'ide mUte or Its [l consulnr 

-Ilof:. 1.c~ Mn.,:C II "not lancd by Hhi pin and 

.. ",... 't(thAmn~ bdul AliI \HIS 

lui n \lohammcd \\ s ndm illtd 

... I "bN.v). 2006: nUl the minor 

ht nW up .... tOft "", In hi bed r\lr the pasl lwchc 

.... ~.,i"" .... .. .. no.IlIIl" rt", 11.lIm. appro,ch«l ,hc 

......... '"' In ... , her tA.'iC 'Cnou~I)' .H' he 

"" ....... w c~td Ihill he pproach Ihe 

"""" .... ~hcd the M,,~"ah 0\ crnorulc 

tht II Ilh Ilnl"ll') 1 nee the pnpc~ 

ttt'" and the old liIe ' '''1l5 dusted off 

WN to ('IiI) hn ompcn lIOn 10 the damage it 

1 bmll \,1 \t,~mcd tapflCalecJ Iht cnst Ihnl 



.. """"':.1 bC(;>_ ., tit .... IllA:hcd 10 the machines he will 

IrftnC!d Ihc COfTIJICMIlion madequtuc. "Once 

........ 01. ... W 101 able tUn 1\( for one month with thut 

( v. ( ~ 

II .. « munl ted \\ ith the 

n ... ,,_'" ... 
, I" In .hroId in the conslitution 

•• >4'~ ", .... " 1M "';t lot dM:.a In h,uc \\ .u: "Ocr h\eI ... e yeors 

• • 

oumcl "( Ilhk»Ju In S udl rubin WIIS 

.... c ikn~ I \en ,( the officlnls of 

.... """" &rMS P',lIlk\. • oorncr for the 

If Ate tC~ 101.1 IIlIcanty I do 

fOf the opproprilll c 

tt) the "".a ",te: on Its !l1l1l0 " I'1. 

,.., • .10., errUcd kl the (un,-ular om cAddis 

1 lhe 011 C' 01 the coo ulnr a.n \C him" ... ........ 
J 11ft "-, It and ~ the) ~ I II communicate 

dl •• d lft • lOW hiM Ih.tllhc) 1ft 4i tlll looking in to 

.... , ..... the) dI) not h..t \ 'C' cROUgh mM po\\ cr 

c ..... .... 

II'(' dcl41c In ollilbomllon \\ ilh 

tk " • J\.IUr ,!\' l-lhcrdort the) lold 

l'he Nllon:d ",ho \,tlS 

~ hlln Ikl4 1\1I1t) and ) CI he \\0.5 
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•• 
• 

, 

~,,-.. 

... at rclcatC\l .neT (I&hl mOlllh \\ ithout any 

II (" Coftt.II.;Ic:d him nd he was just 

'luna 14 1\) ahm 1M! entered to the 

... " •• h) \hI' Inlctl'\at II) \\ rongful BCI 

not CO further to demand 

.'. '1 'I \: dlplomallc protcction 

_I .. , JIf 1&n1lh\'n of r lhiopln, as the 

,.,.C the II tilt. and b " f'ul interest of its 

he Ct.W) to en urt the protection 

~" .. o1, I he n hOnlill), proch"nlul n 

li lA the m(tV\:cnlcnl mcchuni 111 

t) . tt..t It " ,en nOI dcmonding 

Iw, tht ~lI(hc, leurned Ihnl 

..... ~_ .. " _.1"'" .., .100 I< J 11.11 h~ .he rc n 'hOI 
M I ............... ... fkJC r~cd 10 rt\pctl onyof 

ft., II: 11ft \ltr k1ft\ I j~ rrotttiion Iii nOI 

" n ~1 I ul the :.II A.:M 1 he 

... ' hrlr t'fU4c 1 • d lllcn abroad. IUles 

1I'l' ...... " ,. .... ctlo'1I\ , en If II 1\ not blndi ng,16$ 

dlc ViI h)n the Ullc MS done. !lUI 

....... n ,,,.>01 ,he ~cllb<'"G or • 

... ,0,,, ............ , .... .. " her I IUI KlnII enters In to n 

r 1 'fI and he: Of '\he: I n human 

... ~C\:tKlC1 I1I1 the limits or lhe: 



•• IIIc ........... .11) v.ron (ul act i c:~petled 10 

' \C rrotcclK'lft 10 the nat ionals and 

be: \tJI\t'd from the fundamental 

_' ... - .... , 10"""" human fllhlS or clllzens. Thcrcfi re 

,........ Irlldo"'" , 

• 

-' 
-' 

ec itutlOfl and p.il'llltctd under different 

un ft\.h« I" th< \Io orl done by the 

........ , ' f hit 1\ '~Ulrtd of t il liens before 

Ion:ip '''''ckrt. f llhluploltl Ctll/cn IIrt legal 

I .., ... , ..... tMaf ' OUAII") \I~I of the citil.cns 

,,'_lIon h tktou n~liun4 1 Inlt: thererore 

"" "'"lIiina to ~) 1 ht ~II ion om c (lrc 

......... ..~ .. '" 1 ~ ... " 01 r th'opl. ,re no' 
....t ... , • lmrn nmt nt. lonure 

• """,,,In "II>i<1'" • Inc l" ,llV\mclllJ 10 do in 

, _all'" h ...,.h 01 jobs lei 'lI) Of 

.,." ..... 1ft ~ b thew ~nt"cs )'~ I \Co if 

.., .......... ,. ..... 11 ... thc'tc' \ . JUrlUtn '" ~', ppcar 10 the 

... __ ... 

"""-' 

I 

4I0Il .... '1< tdahM " the (Iplnion of the 

.p .... to the \ audl rabin \\hcn 

10 Iktanunc IlkoI ld lre.,t her ns n 
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• _aI 
..... ~tr 'AI) It is suitable to them . 

C(ft;Cf'ft of lhc offICiAl is 00\\ cou ld 

...... ati<.w ~.,..~. The POIOt i Ethiopi3 

....... , ",lib 0' pruI«1'" ... " .... , 

, .. "", ....... ooal'. II t., protCC1cd then \\ ho is 

I .... ""' .. ""' ........ ,' III h In '0 prokC' 'he huon," 

",1",,0_" ,'''''' d.pl-..'I<AUy/ lI'hy i 'here 

l.tw? 110\\ could Ihe 

tq) the ptOfni\C it aove on 

h .n the Inlcrvlc\\ but thdr 

1M J"" Ih:: ~U\C or polhlcnl ...... , .......... 



, I , I ... 

• 

I 

"'It'I) TIO. 

............ ., ...... "'.00.1 un.Jcr lnltfn31lllOal law nnd in 

• 

• 
• • 

l'ten 10 IntcmAtlOnal humon 

", • ..",0.; to.. or " hoop .. ""atcd 

.... , ,ho", \ cmmcnl tI/ld the ., h .. el), ,'pedall) jn the edrly 

.... lu.JCklft qLlld.l). confirm Ihe 

the., '" ct)-. rcquc 1In& the 

10 ... the ,.IWIIon In hand 

.. t ",ntenUI1!na routine 

• ,tMm1Chc (be uch In 

dw hc4t \tMc tNt I pl'lmDnl) 

• \Ii, ... lbc UQ .. (mmcnl of the 

k ~. It I ,,~rtls,"&I) 

, - .. cmmcnl elln do 10 

....... 0It. mu,1 be .lcnw 10 

..., lit deUlncd Of lI'tllled 

liii0'1'''.... h\ '" 01 lro\ ell ina -

I 

din JC(:unt). and 

..... ""'....w 10" aspc<1S, 

1"'111~ or actIOn ~ the 

,den It)J 0\ mcaJ ~idcnt5 

.... ......, <13).10-<1. ) 
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-"'" bob II' I, " to II In order to be obliged nnd 

.-. to ..,,,,,miNc Ir bfa.:hcd the: con\cnuon 1" Ethiopia could (lct 

to • lbc., ... C 'h/ ab one of the om inls sialed but in 

't C • thouJ.J 1ft the c('lft \(f'IlIon If not Ii signator> Ethiopian 

• 

( "" .... 

... 
• 

• • 

n. Ilh II C4JU kJ nvl get II the: benefi ts the 

1bt0id n lC Ilhtopl IC&II ) ttm has devised 

I mfIL--..... vn h) r«!f: ( the ,.,hts of nallOnah abroad. I lowe vcr 

iW't nd wll ""'1 \1",( ~ I In\ he: inlemmiollol arenn, 

.. ....... the U 1\ (.I I "lllltn, abroad nrc prOlcclcd and 

r ch, Ibn" ,he ~"I(I' rut, Illrnllrdcd the fullo\\ing 

• Iht 1\ c JloM' t't " h: 

... _04k 

..._at. .. thoukJ ""lit ' lftl) be " r1ihl of Ihe IlIle. it 

kl thaC the ""'M'"-II 4,;0&1\ demand the nlliional 

(It tblllIw 'cmrncnl ~ "\Cn; I\( pr\llCC1l0n of 

, ..... in ~"IUII k1,1t " ' ch Imf'llcmcnllna dlplol1uuic 

tun ,_&I'mO' ~ffaltc'" lv, 1; 111I( n Irll\clin8llnd 

_lMl' nlN III 'i('(l. rn~«l ron (rom their olliionol 

OC' .... _- ~"" . ..... IJIIi ... 1A *"" the tC'\.lrcnl clllUnlll I It po5llh C step bUI ... m._ , .,., til' laf " M\~~ 

1.aIcf.1 ",--on\ cnl k'lfl da:lwullonS Ilnd is n t _ ... -,- "mc1'C ( 1 th iOflIM nallon:sls 0\ crsc:l 

.... 

• 
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