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Chapter One

Introduction

1.1 Background of the Problem

Today, the significance of NGOs in the international human rights law has come to light
with the ever - increasing acceptance and influence of these actors in the international
community. There are NGOs working in every part of the world to document injustices
and violations of human rights and thereby urging governments to keep their promises in
order to give practical shape to the goals set by various national, regional and
international human rights instruments. There also NGOs involving in such area as:
provision of social services, environmental protection, health, education, child welfare,

poverty alleviation and other community empowerment activities.

In Ethiopia, as in the case of many states, NGOs have emerged in the past few decades. It
is during the Imperial period that some modern civil associations began to emerge in
Ethiopia. In particular, NGOs, both national and international, began to appear in the
1960s with the enactment of the law meant to recognize civil society associations
including NGOs (i.e. the 1960 Civil Code of Ethiopia). The number of these actors
increased gradually particularly during the 1970s and 1980s owing to the catastrophic
famine crises of 1973-1974 and 1984-1985. The NGOs and civil societies of those years
were overwhelmingly focused on emergency relief operations and were largely foreign
entities. In fact, local NGOs and church affiliated agencies also played a very significant

role in these operations.

Thus, during the past two regimes, the works of NGOs in Ethiopia were more related to
relief activities and later on to rehabilitation and development. However, in these peri ods,
there was no room for the establishment of right-based NGOs. Neither imperial

government nor the Derge regime tolerated the existence of other NGOs than those
1



involved in relief and development. These limited engagements of NGOs can mainly be
attributed to the limited and varied level of conception about the role of NGOs by the
sector, government and international partners. The legal environment was not also quick
to respond for the diversifying NGOs areas of work. Coupled with this, the low levels of
capacity and other factors such as resources, and lack of opportunitics have also

contributed for the underdeveloped activities of NGOs.

After the downfall of the Derge, the present FDRE Constitution guaranteed the
establishment of independent associations and consequently a number of NGOs have
flourished compared to the previous times. In addition to their numerical growth, the
activities of NGOs have diversified in all respects. In the post 1990s, there are not only
relief and development organizations but also those that undertook human rights,
governance and advocacy programs, environmental rchabilitation, civic education, policy
investigation and monitoring activities. In this regard, NGOs and civil societies have been
significantly contributing their share in the economic, social and political development of

the country.

Despite these progresses, several problems and challenges remain untouched to the extent
that the circumstances demand. Compared with countries elsewhere, the NGO sector in
the country is very small. Its operating capacity, while expanding, remains too limited,
and the geographical focus of NGO activities is visibly confined to the center. NGOs are
also limited by other local factors such as insufficient institutional frameworks,
insufficient collaboration from local governments, weak relationships with Tocal

communities and other organizational problems within themselves.

As far as the legal and policy environment is concerned, the government has recently
enacted a new Charities and Societies Proclamation: Proclamation No. 321/2009. This
Proclamation is considered as devastating legislation by many concerned groups. What is
more, the relationship between NGOs, particularly human rights NGOs, and the
government seem to be more hostile. The proclamation entirely excludes foreign charities
and Ethiopian charities or societies that receive morc than 10% of their funds from

2



foreign sources from operating in human rights arcas. Hence, as in the other cases, the
relationship between governments and nongovernmental organizations has come to be “a
political question that impinges on the legitimacy of various types of institutions to
exercise power.” For that purpose, the historical centralization of power in the country
seems to leave long shadows and the impulse to extend strict and at times arbitrary
authority over various civil society entities remains embedded in the current system of

the government.

1.2. Statement of the Problem

The effective enforcement of human rights requires the cooperation and strong network
of all actors in the human rights movement. Alongside the states, the human rights
movement embraces the United Nations and its specialized agencies, international
organizations, regional organizations and nongovernmental organizations. Each of these
actors has its own contributions for the advancement of human rights in general and in
solving the problems of enforcement of international human rights law in particular.
More importantly, the engagement of NGOs at national, regional and global levels has
been recognized as an essential and complementary precondition for poverty reduction,
democracy, good governance, development and for the respect and realizations of the

economic, social, political, and other human rights.

Though civil society associations including NGOs remain underdeveloped in the country,
their number, size and diversity has dramatically increased in recent years. Accordingly.
there are many NGOs working on governance, human rights, policy issues, and right-

based activities, besides humanitarian and other charity works.

More significantly, NGOs have been extensively engaged in and contributed 1o
development, governance, and human rights. They have engaged in agricultural and rural
development; such as: strengthening rural institutions, environmental rehabilitation,
promoting conservation based sustainable development, addressing chronic Food

insecurity, water supply and sanitation, pastoralist livelihood development, and
3



strengthening government capacity. Promotion of human development and provision of
social services has also been another major area for NGOs engagement. In this regard.
NGOs engaged in promotion of health services, education, child protection and welfare,
and institution building and empowerment. NGOs have also contributed significantly in
promoting public awareness and participation of citizens in governance, democracy and
human rights and peace building through mobilizing and empowering grassroots,

religious, community and mass based organizations.

Despite the aforesaid and other roles of NGOs in human rights and other related
activities, there are different problems and challenges with regard to NGOs in Ethiopia.
Indeed, some of these problems and challenges may not be unique to Ethiopia. Firstly,
while the term NGO was established and introduced into international arena by the UN
Charter, there is no generally accepted definition of the term and the term carries
different connotations in different circumstances. This also holds true in the Ethiopian
legal system. This definitional ambiguity in itself may create difficulty in defining the
structure, organization, and institution of NGOs. Related to this, the status of NGOs is not
yet clearly defined under different national and international system. As such, NGOs lack
sufficient framework for working in cooperation with national, regional and international

legal entities.

NGOs have also limited participation in regional and international monitoring and
litigation as NGOs have no right to lodge complaints under most regional and
international human rights instruments except when they themselves are victinas of
violation. This, in effect, hampers the contributory role of NGOs in the protection
promotion and enforcement of human rights in general and international human rights in

particular.

There is still another challenge for NGO with regard to their activities within specific
legal and policy environment of states. The relationship between NGOs and governments
is very loose. NGOs are usually seen as opponents of governments challenging their
policies and programs. This challenge is more evident in the country's case particufiarly

4



when these actors involve in criticism or exposure of government's misdeeds or

incompetence.

Another peculiar and serious challenge in the current situation of NGOs operating in
Ethiopia is the newly enacted Charities and Societies Proclamation. This legislation has
been considered by many as a destructive legislation that would squash NGOs working in
the country. These and other challenges and problems related to NGOs will be discussed

in this paper.

1.3. Objectives of the Study

The main objective of the thesis is to investigate the role and contributions of NGOs in
the protection, promotion and enforcement of international human rights law within the
framework of nation-state in general and in Ethiopia in particular. More specifically, the
study explores the main activities involved in the protection, promotion and enforcement
of international human rights law that can effectively be handled by NGOs owing to their
peculiar features that the nation- states are found to be inadequate and ineffective. The
thesis will also examine the existing normative and institutional framework for the
protection, promotion and enforcement of international human rights law to reveal the
gaps and weakness of the state-centric paradigm. This would lay the foundation for
evaluating the role that NGOs can, owing to their valuable assets, play in compiementing
the protection, promotion and enforcement of international human rights law. Based on
the findings, possible measures and recommendations will be proposed as a way forward
in alleviating the problems related to the role of NGOs in the protection, promotior: and
enforcement of international human rights law within the framework of nation-state

system in general and in Ethiopia in particular.



1.3.1, General Objectives

The thesis primarily focuses on the following major objectives:

L,

1%

L8}

Evaluating whether NGOs, as a complementary actors, are working to the level of
their expectation in the full realization of international human rights law in
Ethiopia.

Investigating the contributions and achievements of NGOs at the time of
monitoring the status of protection, promotion and enforcement of international
human rights law in Ethiopia at the national, regional and international level.
Assessing the participation and accomplishment of NGOs in other human rights
related issues which have been taken by NGOs as a prime motive to draw the

attention of government and other concerned organs of the state.

1.3.2. Specific Objectives

In particular, this study attempts to:

examine the conceptual and theoretical framework set up for the enforcement of
international human rights law at state level.

inquire the different connotations and definitions accorded to the term NGOs and
the distinguishing features of NGOs.

identify the status (non-status of NGOS under international law in general and
international human rights law in particular.

apprise the role of NGOs in the protection, promotion and enforcement of
international human rights law in the world - wide perspective in general and in
the Ethiopian perspective in particular.

evaluate the current policies, legislations, directives and guidelines of Ethiopia
related to NGOs to see their adequacy and effectiveness in strengthening and
encouraging NGOs to contribute their part in the enforcement of human rights law

in general and international human rights law in particular.



e investigate the activitics and achicvements of NGOs in Ethiopia in assisting the
state in implementing and realizing the social, economic and political and other
human rights as envisaged in its domestic and international commitments.

e inquire as to what NGOs have done so far in monitoring the protection, promotion
and enforcement of international human rights law in Ethiopia and point out the

possible measures to be taken in this regard; by both NGOs and the government.

1.4. Research Questions

This thesis attempts to investigate the role of NGOs in the protection, promotion and
enforcement of international human rights law in Ethiopia and suggest certain measures
to be taken as a way forward to alleviate the problems related to the role and
contributions of NGOs in the protection, promotion and enforcement of international

human rights law in Ethiopia. Specifically, the paper will answer the following questions.

¢ What is the status of the legal and policy environment and future prospects for the
NGOs sector in Ethiopia?

e What have NGOs done so far in assisting the government in the full realization of
human rights envisaged in the domestic and international human rights
instruments to which the state i1s committed as a result of its incorporation or
ratification of international human rights instruments?

e What is the status of national and international human rights systerm in
accommodating the participation of NGOs in the protection, promotion and
enforcement of human rights?

¢ How encouraging’ inhibiting is the environment for the formation and operation
of NGOs in Ethiopia?

¢  What mechanisms and measures should be taken as a way forward in alleviating
the challenges of NGOs and their recognition as complementary actors within a

nation-state system in general and in Ethiopia in particular?



1.5. Research Methodology

With the objective of evaluating the role of NGOs in the enforcement of international
human rights law in Ethiopia, the thesis will principally make use of the following

methods.

Literature Review: Attempt will be made to review the relevant literatures on the
problems related to enforcement of international human rights law and the role of NGOs
with regard to human rights in general and enforcement of international human rights law
in particular. In view of that, the study will set up the proper conceptual, legal and
institutional framework, which serves as a spring board to determine the role and
contributions of NGOs in protection, promotion and enforcement of international human

rights law in Ethiopia.

Documentary Analysis: International human rights instruments, different general
commments, recommendations, guidelines and action plans related to enforcement of
international human rights law and the role of NGOs in this respect will be assessed.
Domestic policies, legislations, directives and guidelines of Ethiopia will also be
evaluated to sce the adequacy and effectiveness of the existing environment for the
formation, operation and participation of NGOs in the protection, promotion and

enforcement of international human rights law in Ethiopia.

Interviews and case Analysis: Interviews with the concerned governmental officials,
officials of the human rights commission and non-governmental organizations and other
stakeholders will be held to see the encouraging or inhibiting environment for the
operation of NGOs and to assess the role of NGOs in the protection, promotion and
enforcement of international human rights law in Ethiopia. Specific cases demonstrating
the role of NGOs in the protection, promotion and enforcement of international human

rights law in Ethiopia will also, as much as possible, be analyzed.



1.6. Scope of the Study

The thesis, with the purpose of investigating the role of NGOs in the protection,
promotion and enforcement of international human rights law in Ethiopia, evaluates the
different activities of NGOs in the country. However, given the narrowness of the scope
of the title and the time limitation, the thesis will focus only on the prominent NGOs
actively participating in the protection, promotion and enforcement of human rights in
Ethiopia. What is more, the study may not deal with NGOs and other civil society
organizations embarking on humanitarian and relief activities; it only considers NGOs
the activities of which directly relates to the protection, promotion and enforcement of
human rights. The study may, however, include the cases of both domestic and

international NGOs operating in the country in relation to the issue at hand.

1.7. Significance of the Study

The findings of this thesis will hopefully benefit both government and the NGOs. If this
research reveals the flaws and weakness of the government, the findings will help the
government to rectify its defaults and take positive measures in encouraging and
strengthening NGOs 10 play their role, to the extent possible, in the protection, promotion
and enforcement of international human rights law in the country. Similarly, if the study
finds out that there are weaknesses and problems with NGOs, the findings will provide an
avenue for NGOs on the measures to be taken as a way forward in alleviating such
problems. The measures taken in this regard, would ultimately benefit individual citizens
and the public at large by developing human rights culture through the cooperation of
NGOs and the state in protecting, promoting and enforcing human rights law in general
and international human rights law in particular; of course under the regulation and

supervision of the states and the inter governmental agencies.



1.8. Limitation of the Study

In evaluating the encouraging or inhibiting environment for the operation of NGOs in the
country, besides legal and policy analysis, investigation of the existing factual situations
on the ground is equally important. In this regard, the fear of the writer is that it may be
difficult to get sufficient and reliable data addressing all the problems related to the
formation and operation of NGOs and the role and contribution of NGOs in the
protection, promotion, and enforcement of international human rights law in the country.
What 1s more, given the wide range of NGOs in the country and their diversified

activities, the study may not cover problems related to all NGOs operating in the country.

1.9. Organization of the Thesis

In this thesis, attempt will be made to show the role of NGOs in the protection, promotion
and enforcement of international human rights law in Ethiopia. To this end, the thesis is
organized in five chapters. Accordingly, chapter one introduces the background of the
problem, the statement of the problem, objective of the study, research methodology,
scope of the study, significance of the study and limitation of the study. Chapter two
gives a brief explanation on the theoretical, normative and institutional framework set up
for the enforcement of inlernational human rights law to evaluate the adequacy and
effectiveness of the traditional state-centric paradigm of enforcement of human rights
law. Chapter three will address the nature, status and the legal regime governing NGOs
on international and national level. An attempt will also be made to briefly explore the
different roles played by NGOs in the international human rights movement. Chapter four
evaluates the different activities performed by NGOs in the enforcement of human rights
law in Ethiopia. It will inquire as to whether NGOs are living up to their expectations in
addressing their promises and performances in relation to protection, promotion and
enforcement of human rights law. It will also assess the constraints facing N GOs
operating in the country. The last chapter, by way of conclusion, forwards certain
measures to be taken in alleviating the problems related to the activities of NGOs and the

roles in the enforcement of international human rights law in Ethiopia.
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Chapter Two

The Role of NGOs in the Enforcement of International Human

Rights Law: Theoretical Framework

2.1 Enforcement of International Human Rights Law in General

The human rights aspect of the UN Charter has eventually developed to the International
Bill of Rights constituting the Universal Declaration of Human Rights (UDHR), the
International Covenant on Civil and Political Rights (ICCPR) and the International
Covenant on Economic, Social and Cultural Rights (ICESCR). The continuous work of
the international community has also been supplemented by a wide range of multilateral
conventions covering specific areas of human rights. These instruments, in particular,
focuses on the rights of women, children, refuges and stateless persons, elimination of all
forms of racial discrimination, and freedom from torture and other cruel, inhuman or

degrading treatment or punishment.

In addition to an extensive network of widely adopted human rights instruments covering
nearly all aspects of human life, the international community has established an claborate
institutional framework for protecting, promoting and enforcing human rights norms.
These institutions assume the international authority in implementing international

human right law within the framework of a nation-state arrangement.
2.1.1. Concept, Origin and Development of International Human Rights Law

Human rights are universal guarantees protecting individuals and groups against actions
of governments interfering with their rights and fundamental freedoms., They are the

minimal rights which every individual must have against the state or other public

11



authorities by virtue of being human. To call them “rights” implies that they are claims as
of rights, not by appeal to grace, charity, brotherhood or love; they need not be earned or
deserved. Human rights are inherent and universally applicable to every human being in

every society.

The origin of human rights, as embodying the minimum rights of an individual versus his
own state, is as old as political philosophy and religious edifices. Indeed, early kings,
prophets and philosophers of the ancient world had contributed a lot to the development
of the modern conception of human rights. According to some sources, the first mention
of human rights was made in the code enacted by King Hammurabi of ancient Babylon.'
The Bible and the Quran were also argued to be the historical foundations of human

rights.

In due process, the philosophic and political movements of the different regions,
particularly the western world, influenced the human rights movements. In this regard,
the major developments include: the religious crisis in Europe in the 1200s, debates on
freedom of conscience and the concept of national rights in the 1600s, American
Revolution (1775-1776) which led to the American Declaration of Independence, and
French Resolution (1789) which brought about the French Declaration of the Rights of

the Man.

However, international human rights - international concern with the conditions of human
rights of individuals and groups within a nation-state framework - was conceived during
World War. It was also in the aftermath of the Second World War that international
human rights law emerged as distinct field of international law. In fact, a considerable
amount of progress in the development of human rights rules and principles has been

made since the establishment of the United Nations in 1945,

! Charles A. Robinson, Ancient History 1951, P.16
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The United Nations Charter commenced the process of the development of international
law by committing each member states to “‘reaffirm faith in fundamental human rights, in
dignity and worth of the human person, in the equal rights of man and women...” © more
specifically, Article 55 of the Charter required member states to provide for all
individuals “higher standard of living, full employment and conditions of economic and
social progress and development... [and] respect for, and observance of human rights and

fundamental freedom for all.”
2.1.2 Enforcement Mechanisms of International Human Rights Law

It is shown that, owing to different factors, generalizing about human rights enforcement
is a laborious task. The international human rights system is neither unified nor static.”
Over its relatively brief evolution, the system has generated a rather complicated
structure comprised of numerous institutions of varied decision making authority,
enforcements capacities and mechanisms. What is more, the success of the enforcement

efforts of these institutions has also varied from one another.

Most of the international human rights instruments recognize that the primary
responsibility to give effect to international human rights lies in the hands of domestic
institutions. The enforceability of international human rights obligations via domestic
institutions in itself mostly depends on the voluntary compliance of the government.
Thus, effective domestic implementation usually rests upon the will and actions of the

governments.

In addition to the domestic institutions, all most all international human rights
instruments have also established different international institutions. These institutions
have, at a minimum, the mandate to “monitor”™ or “supervise” the enforcement of

international obligations by state parties. These human rights institutions adopt different

s ]
~ Preamble of the UN Charter
¥ Douglas L. Donoho, Human Rights Enforcement in the 21 Century, Bepress Legal Series, 2006, P&
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mechanisms to ensure state compliance. Most of the time enforcement of international
human rights on the international plane is accorded by complying states through

mobilization of shame, economic sanctions and other related mechanisms.

Thus, it is possible to generally conclude that the enforcement of international human
rights, as it exists, involve the interplay of domestic and international institutions.
Accordingly, international institutions monitor state compliance and may offer alternative
forms of remedy when the national system fails. However, the effectiveness of
international remedies commonly depends on the willingness of governments to comply
with such decisions. This mostly owes to the lack of independent enforcement capacities

of the international monitoring or supervising organs.4

2.1.2.1 Instrumental Framework for the Enforcement of International

Human Rights Law

The first stage of the development international human rights instruments began with the
entry in to force of the UN Charter. The process has also continued to this day. The
process commenced by the UN Charter has laid the foundation for many human rights
instruments. Indeed, the first 20 years following the establishment of the UN have

signification contributions in the development of international human rights instruments.

Accordingly, the success of the UN effort is reflected in the adoption of the International
Bill of Rights and the vast number of international human rights instruments in existence
today. The major instruments include: the Universal Declaration of Human Rights
(UDHR), the International Covenant on Civil and Political Rights (ICCPR), International
Convention on the Elimination of All Forms of Racial the Discrimination (ICERD),
Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW), Conventions against Torture and Other Cruel, Inhuman or Degrading

Treatment or Punishment (CAT), Convention on the Rights of the Child (CRC). the

" Douglas L. Donoho. Supra note 3, P. 9
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International Convention on the Protection of the Riglits of All Migrant Workers and
Members of their Families (ICPRMW), Convention on the Rights of Persons with
Disabilities (CRPD), and International Conventions for the Protection of All Persons

formed Enforced Disappearance.

The major human rights instruments establish different mechanisms of monitoring the
implementation or enforcement of obligations of state parties. The common mechanisms
of these instruments are individual/collective complaints, state to state complaints, and
examination of state reports. The third mechanism, state report involves the evaluation of
the status of enforcement of human obligations by state parties on the basis of the reports
submitted by the state and information gathered from other independent sources like
NGOs. Individual/collective complaints involve a procedure through which individuals or
groups bring complaints to the monitoring bodies against a member statc on the other
hand; the procedure of state to-state complaints creates a mechanism for a member state
to communicate a violation of human rights by another member state to the monitoring

bodies.

From the three mechanisms, examination of state reports is the commonly used method in
the monitoring of the enforcement of the obligations contained in the instruments. The
other two mechanisms; state-to-state complaints and individual communications are not
commonly applied or insuring the enforcement of human rights norms owing te different

factors.

2.1.2.2. Institutions for the Enforcement of International Human Rights Law

Framework

Many of the international human rights treaties establish a trealy monitoring body in the
form of supervisory quasi judicial institutions. The major treat bodies include: the Human
Rights Committee under the ICCPR, Committee on Economic, Social and Cultural
Rights under the ICESCR, Committee on the Elimination of Racial Discrimination under
the Convention on Racial Discrimination, Committee on the Elimination of
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Discrimination Against Women under the Convention on Elimination of all forms of
Discrimination Against Women, Committee Against Torture under the Convention on
Torture, Cruel, Inhuman or Degrading Treatment or Punishment and Committee on the

Rights of the Child under the Convention on the Rights of the Child.

These bodies are composed of independent experts acting in their individual capacity and
not as representative of their governments. The bodies are given under most of the
instruments the mandate to receive state reports and thereby make comments and
recommendations on state compliance with the treaty obligation. Under some instruments
including ICCPR, ICERD, CAT and CEDAW, the monitoring organs may also consider
individuals complaints to determine whether there is a violation of the rights of

individuals under the treaties and render its remedies.

In the treaties establishing thesc different Committees, human rights obligations arc
undertaken by States. The casting and selection of the members of the bodies and the

method of monitoring is also designated by States.

2.2 The Role of NGOs in the International Human Rights

System in General

Nowadays, the role of NGOs in the global affairs has extensively increased making them
indispensable actors in the world community. More importantly, NGOs have highly been
motivated towards the protection, promotion and implementation of human rights.
Indeed, their proliferation has gone hand in hand with the development of international
human rights norms, institutions, and procedures. In view of that, NGOs have become an
invaluable asset in the protection, promotion and enforcement of international human

rights at all levels; national. regional or international.

In this chapter, attempt will be made to highlight on the concept of nongovernmental
organization and its distinguishing features. The chapter will also trace the origin and

development of NGOs in the international human rights system. Taking this point further,
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a thorough discussion on the role of nongovernmental organizations in the international
and regional human rights system will be made to show the contributions of
nongovernmental organizations in the protection, promotion and enforcement of” human
rights at the national, regional and international level thereby laying the foundation to

evaluate their relevance to Ethiopia.

2.2.1 Definition of NGOs

As will be seen later, the very term “nongovernmental organization™ was initially coined
by the United Nations with the introduction of its Charter in 1945. The UN Charter does
not, however, define the term “nongovernmental organization”. It only provides for the
UN Economic and Social Council (ECOSOC) to consult with nongovernmental
organizations for specific purposes when dealing with matters falling within the
competence of the United Nations. Indeed, there is “no generally accepted definition of

an NGO and the term carries different connotations in different circumstances™.’

Gordenker and Weiss expressed the problems related with defining NGOs in the

following words.

In spite of the growth of the NGO phenomenon, confusion or ignorance
persists as to the definition of the participation and the nature of their
relationship to the UN system and to one another. Theoretical
explorations have tended to be few in number and specific to a
particular sector of activity, especially aspects of economic and social
development and of the environment. A considerable body of writing has
a primarily legal character, which overlook or understates the richness

of NGO activity..."

? Peter Willets, “What is a Non-governmental Organization?” http://www Staff. City ac UK / P .Willets
[CS-NTWKS/NGO -ART-HTML, (Last viewed on 7,04, 2008), P.3
Y Leon Gordenker and Thomas G. Weiss, “Pluralizing Global Governance: Analytical Approaches and
Dimensions,” in Thomas G Weiss and Leon Gordenker (eds.) NGOs. the UN and Global Governemee,
1995, P.17
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This observation clearly reveals the difficulty of having a uniform definition of the term
nongovernmental organization. In addition to the diversified activities of NGOs ranging
from those which are principally oriented to care and welfare to those concerned with
change and development, NGOs also vary in their level of operation, size, purpose and
funding. These all factors have contributed their share to the problem of defining NGOs

and the absence of a comprehensive definition of the concept.

Basically, there are two distinct approaches in defining NGOs: juridical and sociological
approaches. In the juridical approach, the focus is on the legal status of NGOs in the
national context and the resulting implementations for international law. The sociological
approach, on the other hand, is more concerned with the role and contribution of NGOs

in the transnational arena.’

The juridical approach of defining NGOs has so far appeared to be more problematic, as
the status of NGOs under international law is not still clearly defined. In any case, the
most authoritative body in the juridical approach is the UN, and as such its definition in
different circumstances are the most commonly accepted. With regard to the sociological
approach, there is no serious restraint on providing definitions and one could find many

definitions of the term NGO.
In one definition from a rather sociological approach, NGOs are defined as:
..self serving, private, not- for -profit organizations that arc geared

toward improving the quality of life of disadvantaged people. They are

neither part of government nor controlled by a public body.”

Kerstin Martens, “Mission Impossible?: Defining Nongovernmental Organizations,” [olunias.
International Journal of Voluntary and Nonprofit Organizations, Vol.13 Issue 3, 2002 P. 271
¥ Peter Van Tuijl, “NGOs and Human Rights: Source of Justice and Democracy”, Jowrnal of Internat ional
Affairs, Vol. 52, Issue 2, 1999 P. 495
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In a similar manner, Diane Otto emphasizes the civil and political nature of NGOs in
defining the term NGO. He describes NGOs as:
... Organizations that aim to represent values and aspirations associated
with peoples rather than with States, including the promotion of human
rights, gender and race, equality, environmental protection, sustainable
development, indigenous rights, nonviolent conflict resolution,
participatory democracy, social diversity and social and economic
Jjustice. i
From these two definitions, one can observe that NGOs, as non-state actors, creates a
basic forum for public participation involving in multifaceted activities including human
rights. But, to be more specific about the nature of NGOs, it will be better to see the

following definition. NGOs are:

...independent voluntary associations of people acting together on. a
continuous basis, for some common purpose other than achieving

: . P
government office, making money or illegal activities.

As this definition makes clear, NGOs share certain common characteristics. Firstly,
NGOs must be independent from the direct control of government. Secondly, NGOs
should be non-profit making and thirdly, NGOs should not involve in any criminal or
violent activities. The discussion of these common features is the subject of the next

section.
2.2.2 Main Features of NGOs

Due to the various forms of establishment, size, operation and the diversified activities of

NGOs, drawing a representative and common characteristics of NGOs is a burdensome

" Diane Otto, “Nongovernmental Organizations in the United Nations Svstem: The Emerging Role of
International Civil Society”, Human Rights Quarterly, Vol. 18, Issue 1, 1996, P. 112
' Peter Willets, Supra, note 1, P. 4
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task. However, the study of different scholars reveals that NGOs share the following
main distinguishing features.

A. Independence from any Interference

Independence is one of the defining characteristics of NGOs arising from the very name
“nongovernmental organization”. This principle presupposes that NGOs have the
autonomy to determine their objectives, management of activities and funding. This does,
however, not mean that they arc unregulated. Indeed, as NGOs operate within the legal
framework of a country, they must comply with the laws of the country as regards their
establishment and operation. This commonly requires such formalities as registration and

reporting.

Here it must be noted that independence of NGOs may be limited in the circumstances
where governments, as most often do, intervene in the operation of NGOs demanding the
activities of NGOs to fall in the realm of their development plans and strategies and
where donors instead of regular reports require NGOs to fit their tastes by interfering in

the internal affairs of NGOs.

Thus, it is generally agreed that NGOs must have certain kind of independence from both
the government and donors to be entities worth their name. However, the level of
independence of NGOs, to a greater extent, depends on the socio-political circumstances
of the country and the resulting legal system and the nature of NGOs and their mode of
establishment and operation.11 Moreover, determining the degree of independence that
NGOs should enjoy requires weighing between the autonomy of NGOs and their
accountability to the public. Hence, one has to strike a balance between the two

competing values; independence and accountability of NGOs.

B. Non Profit Orientation

"' Sjef Tennis (ed.)., Non-governmental Developmental Organizations of Developing Countries, 1997

I
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Non- profit orientation is onc of the distinguishing features of NGOs. In essence, NGOs
are prohibited from neither engaging in profit making activities nor in distributing net
earnings. However, this attribute of NGOs is challenged by two instances. The first
instance revolves around the issue of compensation of employees, officers and directors
of NGOs for services rendered for the organization. In this case, the problem arises when
these persons obtain unreasonable personal benefits under the guise of just compensation.

Indeed, this instance requires the supervision of the regulatory organ of a government.

The second exceptional instance to non-profit orientation of NGOs is the possibility to
involve in income generating activity. In many legal systems, NGOs are not prohibited
from engaging in income generating ventures in as long as the proceeds are used to the
pursuit of the purpose for which they are established. This would certainly increase their

self-sufficiency and independence.’”
C. Public Benefit (Benevolence) Aspect

Public benefit oriented purpose is one aspect of NGOs activity. As such, most legal
systems have put benevolence as one test for NGOs status; an organization can be
considered non-profit only if it benefits the whole community or an appreciable section
of it."* This feature of NGOs sets NGOs from similar entities like labor unions, credit
associations and other membership benefit associations. Thus, NGOs arc organizations
which are concerned with the interests of disadvantaged and ‘“‘issues which are
detrimental to the wellbeing, circumstances or prospects of people or society as a

whole” ™

2.2.3 Historical Development of NGOs

Iz Sjef Tennis, Supra, note 7, P. 8

' Lester M Salamon and Susan L.Q .Flaherty, Non Profit Law, Ten Issues in Search of Resoliition.
1996, P. 7

" Colin Ball and Leith Dunn, Non-governmental Organization : Guide Lines for Good Policy and Praciice,
1995, P, 20
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Historically, doing some good to the sick, needy, destitute individuals was a major
starting point for much of the philanthropic, welfares, and social service works of
NGOs."” Accordingly, the larger social context and rationale arising out of that context
served as the basis for the emergence and development of NGOs which aim at the
“impoverishment of the poor and oppressed, the building and strengthening of people’s
organizations, the strengthening, re-energizing and rejuvenation of social movement, and
the promotion of democratic practices and proccsses.””’
However, many writers consider the sixteenth century as a landmark in terms of tracing
the origin of nongovernmental organizations within the broader conception of civil

society organizations, particularly in respect of their philanthropic role in Africa, Asia,

and Latin America. In this regard, one scholar has stated that:

In addition to the important role charitable agencies have played in the
historical evolution of social services inside Western nations, they have
also been conduits of humanitarian assistance sent abroad. For nearly
400 years, in fact, nonprofit groups (beginning with missionary societies
in Europe in sixteen century) have been sending aid overseas that now

assists the needy in Asia, Africa, Latin America, and the Middle East.”

On international level, NGOs generally developed with the development of human rights
awareness and treaty obligations.'® During the Teagne of Nations, it was often possible
for them to propose and advance their stand points and opinions.lq The Covenant of the
League of Nations referred to NGOs indirectly, by recognizing the work of the
International Red Cross. During these periods, NGOs had also contributed in various

2 . " ; i " 24)
legislative arenas such as the rights of refugees, minorities, women and children.

'* R. Tandon, NGO - Government Relations : A Source of Life or a Kiss of Death?, 1989, P. 15
'“ R. Tandon, Supra, note 11, 1989, P. 15
Tbid
'* Claude Welch, Protecting Human Rights in Africa: Roles and Strategies of NGOs, 1995, P. 48
' Kerstin Martens, “Examining the (Non-) Status of NGOs. 10 Ind. .J. Global Stud. 2, 4, 2003
“ Ibid .
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The League of Nations, however, did not make use of the expression “nongovernmental
organization.” The League officially referred to its /liaison with the term ‘“‘private
organizations”. The term “nongovernmental organization” was used for the first time
with the foundation of the United Nations in 1945. The UN Charter adapted the term
“nongovernmental organization” to make distinction between the participation procedure
of intergovernmental specialized agencies and those of international private

: : 21
organlzatlons.

In the history of NGOs, the 1970s is of a great importance as their number and activities
grew substantially.” In this regard, Claude Welch expressed the activities of NGOs in

Africa during these periods in the following words.

Within Africa, NGOs have multiplied because of urgent relief,
development and Political needs. The trend first become obvious in the
earlyl970s with the diminished efficiency of African governments in
providing services, external governments and private aid givers sought

1o bypass or supplement patently weak regime by turning to NGOs.™

Thercfore, as NGOs have grown in number and become increasingly organized, they
have increased their impact in the human rights system; both on the national and
international level. As such, many NGOs that initially worked only in the domestic
sphere have gradually extended their activities beyond national borders and have started
interacting with intergovernmental organizations. These intergovernmental organizations
have intern established institutional frameworks to regulate their interaction with NGOs.
More importantly, after the series of World conferences in the early 1990s, many N GOs

24

have been granted “consultative status” in the United Nations.”™ In addition, many other

intergovernmental organizations (for instance the Organization for Security and

2 Peter Willets. Supra,note 1,P. 3
** Cenap Caknak, Civil Society Actors in International Law and World Policies: Definition, Conceptual
Framework, Problems, 2008. P, 25
* Claude Welch, Supra, note 14, P. 45
. Wendy Schoener, “Non-Governmental Organizations and Global Activism: Legal and Informal
Approaches” 4 fnd. J. Global Stud.537, 1997
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Cooperation in Europe and the Council of Europe) followed the example of the United
Nations, incorporating NGOs into their frameworks and establishing directives for

a5
cooperation.

In sum, as different studies reveal, the involvement and contribution of NGOs in the
formulation and implementation of international norms in general and international
human rights norms in particular has increased from time to time. Accordingly, NGOs
have consistently continued their efforts to strengthen the international, regional and
domestic human rights systems and have succeeded in influencing the formulation and

implementation of different human rights instruments.
2.2.4 Status of NGOs under International Law

As pointed earlier, NGOs are given important roles within legal arrangements specified
under some significant regional and international human rights systems. However, this
does not necessarily mean that NGOs are international legal entitics recognized under
international law. Despite their significant influence in global affairs including human
rights, their status under international law is not yet clearly defined. Hence, “from a legal
perspective on international affairs, NGOs seems to remain ferra incognita™ since States
have not yet agreed on the standard under which NGOs operate in international sphere.z('
As such NGOs have no legal personality under international law. But, the case of
International Committee of Red Cross (ICRC) is an exception as it enjoys a special status

. ; i
under international law.

The discussion of the legal personality of NGOs can be traced back as far as 1910, when,
at its session in Paris, the institutc de Droit inlernational brought forward Convention on

) . . - . o oo W28
NGOs and proposed a study on “the juridical conditions of international association.”™ " A

similar attempt had been taken at another session in Madrid in 1912 and a first draft

 Ibid

“ Kerstin Martens, Supra, note 15,P. 5
*7 Ibid

=P, 7



treaty on the international legal personality of NGOs was developed.”™ In 1923, the
institute prepared another draft treaty on the legal status of international associations.™
None of these attempts, however, led to the establishment of an internationally agreed
upon conventions on NGOs. Several other attempts at NGO treaties had also failed

principally owing to the lack of consent of States.”'

Thus, at present, there are no regulations under international law governing the
establishment, requirements, and the legal status of NGOs. As a result, NGOs are obliged
to accept the national legislations of the State in which they have been established and
where they are based. National laws, however, differ from country to country, changing
the status of NGOs as well. In particular, national judicial systems differ in terms of

recognition, rights and duties of NGOs.

It is to be noted, however, that within the international law context, some progress in the
codification of NGO’s personality has been made on a regional level. The European
Convention on the Recognition of the Legal Personality of International Non-
Governmental organizations provide for the general recognition of the legal personality
of an NGO in any State that is party to the Convention. This Convention was adopted in
1986 and came in to force in 1991. But, this Convention does not still entitle NGOs with
international personality. It only recognizes the national law of the respective State in
which the NGO has its headquarters. Thus, “every international NGO carries with it its
identity and its status without having to request new recognition from the various

W 5, % e ]
countries on its activities.”**

In addition to their non-status under international law, NGOs also lack a strong
framework for working in cooperation with the international legal entities. As will be
discussed later, the UN Charter and the ECOSOC Resolutions provided a legal setting

ensuring NGOs access to the UN and its affiliate units. However, as many scholars argue,

 Ibid
* Thid
*! Kerstin Martens, Supra, note 15, P. 8
 Ibid



even though the UN embraced NGOs and other civil society actors, in fact, the
permissible spare of action granted to NGOs is very limited and narrow. What is more,
there is no agreement among members States on whether the level of participation of
NGOs in the UN activities should be extended or not.*> The UN system of NGOs
participation is further flawed by the UN Committee on NGOs, which tends to grant
consultative status to a great number of NGOs bul often obstructs the organizations
permitted to conduct their activities within the UN system on the ground that they
manifestly misbehave and abuse the consultative status recognized to them under the UN

system.*

The non-status of NGOs under international law may sometimes be considered as an
opportunity for maintaining a variety of voices of civil society in the international arena.
This would be the case as the criteria for NGOs arc not rigorously regulated. Such
instance would give various kinds of societal actors the opportunity to contribute their
share in the global affairs when they would otherwise be excluded. This non-status of
NGOs, on the other hand, creates various problems, among which, lack of legitimacy is
the critical one.” It means that the lack of status on part of NGOs creates doubts on the

recognition of NGOs as respected actors on the global level.

Despite, the lack of legal personality of NGOs under international law and the restrictive
participation of NGOs under the UN system, the significant spaces provided for NGOs at
least “provide an opportunity to support a move towards democratic reform of the UN by
carving out a more substantial role for NGOs as a voice piece for multilayed transnational

identities that are barely audible in the current State-dominated system.™" Accordingly.

the traditional State-centric paradigm has been extended to recognize NGOs as actors that

* Cenap Cakinak. Supra, note 18, P. 22

3 Jurij Daniel Aston, “The United Nations Committee on Non-Governmental Organizations, Guarding the
Entrance to a Politically Divided House,” European Jowrnal of International Law, Vol.12, Issue 5, 2001,
P. 943 and 944

* Kerstin Marten, Supra, note 15,P. 2

* Diane Otto, Supra, note 5, P. 140



have the necessary assets influencing “the emergence, formuiation, and monitoring of

-

international norms.”™
2.2.5 Participation of NGOs during the League of Nations

As discussed in the preceding sections, the origin of NGOs in the international context
goes back to the period of the League of Nations in which case the Covenant of the
League indirectly referred to NGOs by recognizing the work of the International Red

% In these periods, NGOs advised the League on many counts, proposed

Cross.
resolutions as well as amendments to international negotiations and even sat in official
delegations at meetings. Indeed, a large number of NGOs enjoyed intense cooperation
with the League; it is assumed that around 450 international NGOs had contact with the

S 9
League on a regular and close basis.’

NGOs also participated as “assessors™ within the League system but with a varying status
from one commission to the other.”” Some NGOs representatives sat on the League
Committees and enjoyed all rights and privileges of official representatives other then
voting rights. Few NGOs like the International Chamber of Commerce even enjoyed full
voting rights and direct participation in League negotiations. Thus, it can be assumed, as
one writer observed that “the early League attitude towards the private organizations was

one of wholehearted cooperation.™!

During the League era, many new NGOs were established. Some of these NGOs were

even formed on the initiative of the League. For example, the International Institute of

7 Maia Tornguist Chesnier, “NGOs and International Law”, Jowrnal of Human Righis, Vol 3, Issue
2, 2004, P. 253
™ Article 24 of the Covenant of the League gives a lope hole for the establishment of other International
bodies, such as NGOs.
¥ Charles Chatfield, “Intergovernmental and Nongovernmental Associations to 1945", in Jackie Smith ef
al (eds.), Transnational Social Movements and Global Politics, 1997, P.25
0 Bill Sear Y., “The Early History from the Congress of Vienna to the San Francisco Conference” in Peter
Willets (ed.),The Conscience of the World: The Influence of Non-governmental Organizations in the UN
System, 1996, P. 23
*! Ibid



Statistics, the Joint Committee of thc Major International Associations, and the
Committee of International Students’ Organizations are the results of the League’s efforts
for further international exchange.*” These relations of NGOs with the League had
various effects in the international arena. In particular, it facilitated international

exchange and coordination with an added value of increased international networking. ™

However, the League of Nations, over the years, changed its policy concerning formal
arrangements with NGOs. In 1921, the League envisaged patronage for all international
organizations including private organizations.** But a few years later, it withdrew from
this position on the justification of guaranteeing the pluralism and autonomy of NGOs. ¥
Despite the close previous interactions with NGOs, the League then cut back relations

with them.

Therefore, the League of Nations, as a result of political and economic situation of the
time, had retreated entirely from the interaction of NGOs in the late 1920s and early
1930s. As one scholar expressed it “the interaction between the League and International
NGOs supporting and contributing to the policy work of the League of one where the
League was less interested in the Opinions of NGOs but more willing to provide
information for and about them.”*® Hence, the League, through time, shifted from intense

interactions with NGOs to minimal contacts with NGOs.

During the League periods, besides their participation in the League of Nations, NGOs
were also active in other international actors like the International Labor Organization
(ILO) and Permanent Court of International Justice (PCl). Accordingly, the ILO
maintained a constantly open and interactive relationship with NGOs." Similarly, the
PCIJ allowed for the inclusion of NGOs before the Court for the purpose of providing

information or submitting other instruments.

4_3 Charles Chatfield, Supra note 35, P 26
* Ibid

4'1 Charles Chatfield, Supra note 35, P 21
* Ibid

““ Bill Sear Y., Supra, note 36, P.22

" Wendy Schoener, Supra. note 20, P.538
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2.2.6 Involvement of NGOs in the United Nations Human Rights System

As pointed out earlier, the term NGO was first officially acknowledged in international
law in 1945, with the introduction of the UN Charter, Article 71 of which referred to
“non-governmental organizations.” This arrangement introduced a new standardized
form of cooperation between actors in the international society. Accordingly, NGOs have
contributed to the drafting of the International Bill of Rights and other international and
regional human rights instruments and are currently monitoring the implementation of the
obligations thereof. In this respect, the UN system opens its doors to NGOs and calls for
their protection, because it realizes that their contributions are indispensable for the
protection, promotion and enforcement of human rights. Normally, human rights under
the UN are promoted either by bodies which are directly established under the authority
of the UN or bodies that are specifically created by the UN human rights treaties. The
next sections are devoted to the discussions of the role of NGOs under these two tiers of

UN human rights system.
2.2.6.1 The Role of NGOs in the UN Charter Based Bodies

The United Nations, as one of its essential principles and purposes. advocates for the
universal respect of human rights. The UN Charter, including its preamble, embodied
different articles related with human rights.** Accordingly, the UN Charter requires the

member States to promote respect for human rights within their domestic arena.

With regard to the involvement of NGOs in the UN system, Article 71 of the Charter has

codified the custom of NGO participation in the League of Nations. It states that:

[t]he Economic and Social Council may make suitable arrangements foi
consuliation with nongovernmental organizations which are concerned

with matiers within its competence.

* Articles 1(3), 8, 13, 55, 56, 62, 68 and 76 of the United Nations Charter
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As this provision makes clear, thc Economic and Social Council (ECOSOC) was
mandated to grant consultative status to NGOs which would allow them to participate in,
speak at and submit documents at a wide range of UN meetings focusing mainly on
human rights issues. However, the UN Charter barred NGOs from having any role in the
UN’s more substantive organs; namely the General Assembly and the Security Council as
it consigns NGOs to the lowly ECOSOC. Moreover, the permissive drafting of Article 71
gives the discretion to the ECOSOC in making arrangements for consultation with
NGOs. But, still the inclusion of Article 71 in the UN Charter effectively “brought NGOs
greater formal recognition than they had ecnjoyed previously with any other

. . . <49
intergovernmental organization.’ a

Indeed, even from the inauspicious departure point of Article 71 of the UN Charter,
NGOs rapidly overcame the apparent limitations of the role proffered by the Charter and
moved to assert a more influential, albeit informal, function within the international
system and in the shaping of international human rights law. Accordingly, while 71 of the
Charter established a “formal relationship” between the UN and NGOs, it ultimately
generates multiple informal channels of communication each one serving to entrench and

expand the function and centrality of human rights NGOs within the international system.

In accordance with Article 71 of the UN Charter, the ECOSOC adopted Resolution 1296
to regulate the granting of consultative and observe status to NGOs. This resolution set
forth, in detail, how the interaction between the UN and NGO is regulated. In particular,
it provided for the requirements of granting consultative status to NGOs, the rights and
obligations of NGOs with consultative status, procedures for the withdrawal or
suspension of consultative status, the role and functions of the ECOSOC Committee on
NGOs, and the responsibilities of the UN Secretariat in supporting the consultative

relationship.

£ A. Bock. Representation of Non-Governmental Organizations at the Uniled Nations, 1995, P.2
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In light of Resolution 1296, the Council determined that the recognition of the
consultative status of NGOs require for approval, contingent on several key principles
including that;™
e the aims and purposes of the organization shall be in conformity with the spirit,
purposes and principles of the Charter of the United Nations;
e the organization shall undertake to support the work of the United Nations and to
promote knowledge of its principles and activities:
e the organization shall be of representative character and of recognized
international standing; and

e the organization shall be international in its structure.

As some scholars argue, Article 71 of the UN Charter “initiated a new experiment in
linking private international voluntary organizations..with inter-governmental
organizations.™' However, a close reading of the provisions of Resolution 1296 reveals
built-in safeguards to present too much NGO participation. Article 14 of the Resolution,

in particular, states that:

[c]onsultative arrangements are to be made, on the one hand, for the
purpose of enabling the Council....1o secure expert information or advice
from organizations having special competence....and, on the other hand,
to enable organizations which represent importani elements of public

opinion in a large number of countries or express their views.,

By reading this provision, one can argue that the Resolution sought to create an exchange
between ECOSOC and NGOs, wherecby NGOs provided ECOSOC with expert
information and advice and ECOSOC. on its part, furnished NGOs with a plat form for
expressing their views. However, the drafting of Article 14 clearly points to the
expectation that the ECOSOC would listen to only NGOs representing public opiniors “in

large number of countries”. That is, the opinion must be presented by NGOs hawing

*ES.C. Res. 1296, Art.1- 9
*' E.A, Bock, Supra, note 45, P.2
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international presence and focus on a genuinely international character. As such, the
ability of NGOs to express views could be stifled by the mere fact that the opinions were

not of a truly international character.

In spite of the above and other restrictions in Resolution 1296, NGOs still continued to
expand their role in formal and informal way in influencing the international human
rights system. Indeed, the expansion of participation of NGOs would continue despite the
fact that the original ECOSOC guideline remained unchanged for nearly 30 years uniil
the Council completed -an extensive intergovernmental review that culminated in a new

resolution expanding the formal role extended to NGOs at the United Nations in 1996.

The revision of ECOSOC Resolution 1296 nearly 30 years after its enactment revealed
that NGOs obtained a greater level of respect with the UN. The revised Resolution,
Resolution 1996/31, among other things, did away with the previous prohibition of
Resolution 1296 against bestowing consultative status upon NGOs having only a national
or regional focus. Accordingly, ECOSOC Resolution 1996/31 opened “special
consultative status™ to any NGO - particularly Human rights NGO - that pursued:

the goals of promotion and protection of human rights in accordance
with the spirit of the Charter of the United Nations, the Universal
Declaration of Human Rights and the Vienna Declaration of Human

Rights and program of Action.™

Hence, as this provision makes it clear, the Resolution gives recognition to all NGOs the
purpose of which relates to the protection, promotion and enforcement of human rights as
envisaged in different human rights instruments. In line with this guideline, Resolution
199G/31, as a departure from Resolution 1296 that only enabled “organizations which

represent important elements of public opinion in a large number of countries to express

> Consultative Relationship between the United Nations and Nongovernmental Organizations, . S.C.
Res.1996/31, ECOSOC R. 49™plen.mgt (1996) available at hip: swww um.ore 'documents ‘ceosoc res 19
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their views,” permits “international, regional, sub-regional and national organizations that

; 3 : - . ; 1953
represent important elements of public opinion to express their views.

In addition to the ECOSOC, NGOs have created a close relationship with thec UN Human
Rights Council which recently replaced the UN Human Rights Commission. The
Commission, in particular, began accepting comments and information in 1964. In 1980s,
NGOs were allowed to name country violator in their comments to the Commission.™
NGOs with consultative status were participating in the various governmental meetings
of the Human Rights Commission. In these meetings, NGOs were able to raise human
rights issues, and where the focus was on a specific country, media were also involved in
their mobilization of shame.”™ The activitics of NGOs have also continued with the
Council as many of them, through time, have become increasingly sophisticated in their
approach. Among these NGOs, Amnesty International, Human Rights Watch, Women
Organizations, Organizations representing indigenous peoples and organizations working

to enhance respect for the rights of the child have become more successful.”

Despite the constricted role established by the UN Charter and the ECOSOC Resolutions,
the growth in role of NGOs, especially human rights NGOs, has not restricted itself to the
confines of ECOSOC. In fact, the expansion of their influence extends to the UN General

Assembly and Security Council. In this regard, one writer states that:

[m]any NGOs.... are now more active in the General Assembly than in
the Economic and Social Council. In addition, several subsidiary bodies
of the General Assembly have devised informal arrangemenis allowing

NGOs to take the floor or circulate documentation. Similarly, NGOs

3 1d, Art. 20

™ James A. Paul, NGO Access at the UN. available at hitp: www. global policy.org/ngos/analysis/jap-accs.
html, Last visited on October 7, 2008

*Ibid
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have participated actively in hearings of special comnuttees... or in

) 4 . 57
special sessions of the General Assembly.

In accordance with these developments, NGOs have also actively sought to have their
voice heard within the Security Council as well. For this purpose, the Security Council
employed a method called 'Arria formula'. This mechanism allows NGOs *“to give
testimony to Security Council members in relation to specific crises, as well as on such
issues as children in armed conflict” outside of official Security Council meetings.”
Besides this mechanism, NGOs also have the access to “‘actively lobby the Council and to
meet with individual missions on a continuous basis.”™’ As such, as one observer has
remarked, “NGOs often act as full participants and sometimes as principal actors’™ at the
crucial working group level, which, significantly has its stake “in terms of legal expertisc

5560

and technical skills.
2.2.6.2 The Role of NGOs in the UN Human Rights Treaty Bodies

As pointed out earlier, the major human rights instruments under the UN establish
different treaty bodies. However, these instruments envisaged ‘“no formal role... for
NGOs in connection with the interpretation, implementation or monitoring” of the
treaties.”’ These tasks are explicitly reserved for committees of experts set up in

accordance with specific and predetermined terms.”*

The growing yet informal trend in favor of incorporating the role of NGOs is readily

confirmed in all UN human rights treaty bodies. These bodies "established functioning

" A. Donini, “The Bureaucracy and The Free Spirit: Stagnation and Innovations in the Relation ships
between the UN and NGOs™, in L. Gordenker and T. G. Weiss(eds.), NGOs, The UN and G lobal
Governance, 1996, P. 85

" Strengthening of the United Nations: An Agenda for Further Change: Report of the Secretary Gereral,

U.N.Doc A/57/347, Sep. 9, 2002, Para. 137
Global Policy Forum Special Meetings between NGOs and Security Council Members, availab le at

http://www.global policy.org/security/ngowkgrp/members.html, Last visited on September 14,2008,

“H. Cook, Amnesty International at the United Nations in the Conscience of the World, P.204

“! Toid

“ Id, P.205
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informal arrangements for meeting with, and using information” provided by NGOs."
However, these bodies have remained reluctant to formalize any participation of NGOs.

In this respect, one scholar noted that:

It is generally left to the Committees to invite input rather than giving
NGQOs and others any right of initiative. Over time... informal practices
established by NGOs themselves in regularly transmitting information to
the Commitices have become a more accepted and regular aspect of

5 64
their work.”™

However, NGOs have, despite their lack of formally defined roles in the human rights
bodies, managed to develop a role within the treaty bodies regarding the State reporting
procedurcs.(’s Their role is particularly significant owing to the inability of expertise of
the treaty bodies to examine the human rights situations in every State party and the
usually exaggerated State reports that hide the practical human rights situation within the

reporting State.

The importance of NGOs participation in the work of the treaty bodies has been
underlined repeatedly by the meeting of the persons chairing United Nations human
rights treaty bodies,”® who have pointed to the vital role of NGOs in supplying the treaty
bodies with documentation and other information on human rights developments. More
importantly, at their seventh meeting in 1996, the chair persons encouraged NGOs to
continue to take an active role in "critically examining the role of the treaty bodies"
towards more effective performance by treaty bodies as a whole, as well as individual

experts.

“YH. Cook, Supra. note 56, P.205
* Ibid
5 Effective Implementation of International Instruments on Human Rights, Including Repoxting
Obligations under International Instruments on Human rights: Note by the Secretary- General, UN IJoc,
A/4915 37. Oct. 19,1994, Para 14,
“ Toid
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The most- effective way of approaching a trealy body is to submit to it systematic
information such as, ‘counter reports’, ‘shadow reports” or ‘alternative reports’ as they
have become known in the NGO terminology. These reports address the issues relevant
to the treaty under consideration or react to the official report submitted by governments.
In this respects, the pressure of the non-state sector forces the governments to make the

reports available to the public and the expose it to scrutiny and debate.

In addition to their role in State reports, NGOS also take a significant stake in the
complaint procedure. More importantly, NGOs can play role in situation where the
complaint is based on the status of an individual victim or group of victims, but
addresses systematic wide scale violations; NGOs can raise such issues directly to the
relevant Committee as is the commonly the case in the Committee Against Torture.
However, NGOs do not usually submit direct complaints to the treaty bodies. This arises
from the fact that most of the existing procedures do not allow NGOs to lodge complaints
unless they themselves are claiming to be victims of the violation or are the authorized

representatives of the victim.”’

In general, the role of NGOs particularly the human rights NGOs at the UN has become
50 integral lo the operation of UN human rights mechanisms that "UN treaty bodies,
Committee chairs, and the General Assembly have all affirmed that none of the actions
involved in the human rights monitoring could work well without NGGs."®® Many
scholars have also realized that without the input provided by human rights NGOs, UN
treaty bodies would today find themselves "operating in vacuum."® As such., the
centrality of NGOs to the UN human rights system has been described as "the fuel and

the lubricant which allow the machine to function and speed of the work up.”

" Agenda for further change, Supra, note 54, Para 137

“ Ihid

*” M. Lempinen, Consultative Relationship between the United Nations and Nongovernmental
Organizations, P.34; available at http: /www.abo.fi instut imr norfa miko-pdf, last visited on October 23,
2008

"H. Cook. Supra, note 56, P. 198




2.2.7 The Role of NGOs in the Regional Human Rights Systems

In addition to the UN system, currently, there are three regional human rights system that
supplement the international system in monitoring the protection, promotion and
enforcement of human rights within the domestic sphere of States. These are the African,
the Inter American and the European human rights system. All the three systems
recognize the significance and contribution of NGOs in the protection, promotion and

enforcement of human rights.
2.2.7.1 The Role of NGOs in the African Human Rights System

The role of NGOs in the African human rights system began with the early establishment
of the Organization of African Union (OAU). However, it was only in the late 1990s that
the OAU started to realize that cooperation with NGOs would be of great value to the
organization in enhancing its work. In parlicular, the OAU Ministerial Conference on
Human Rights in Africa came up with the Grand Bay Declaration in 1999. The
Declaration recognizes in its preamble "the contribution made by African non-
governmental organizations to the promotion and protection of human rights in Africa."

The Declaration further calls upon:

All international organizations, governmental, intergovernmental and
non-governmental, to cooperate and harmonize their initiatives with the
OAU and its relevant organs as well as the various sub regional bodies
within Africa for a more coordinated approach to the implementation of
human rights in Africa and for maximum cffect of such programs and

3
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mitiatives.

Thus, this declaration recognized the invaluable assets of NGOs in the protection,

promotion and implementation of human rights within the Continent. As a result, it

" Para 18 of the Grand Bay Declaration



required the cooperation of NGOs with the OAU and called upon African governments to
offer their constructive assistance to NGOs with the aim of consolidating democracy and

durable development.”

Meanwhile, the African leaders established the African Union (AU) with the view of
creating more popular participation in the construction of the new continental
organization and responsive entity ‘to the demands of the prevailing circumstances. The
AU act provides, as a priority., protection and promotion of human rights both in its
preamble and its substantive provisions. The AU has the objective of promoting popular
participation and operates on the basis of the principle of participation of the African
Peoples in the activities of the Union. In line with his objective, the first Ministerial
Conference of the AU came up with the Kigali Declaration. This declaration recognized

the importance of NGOs. It state that:

[The Assembly] recognizes the important role of an civil society
organizations (CSOs) in general and human rights defenders in
particular, in the promotion and protection of human rights in Africa,
calls upon member states and regional institutions to protect them and
encourage the participation of CSOs in the decision making processes
with the aim of consolidating participatory democracy and sustainable
development, and underscores the need for CSOs te be independent and

7.
n'ansparem. .

As this paragraph makes clear, the African human rights system has recognized thc
significant role of NGOs in the protection, promotion and enforcement of human rights.
In deed. the Declaration also envisaged for the protection and encouragement of N&GOs

towards more popular participation.

"Id, Para 17
74 v e . =
Para 28 Kigali Declaration
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The African human rights system, hence, is open to contribution from local, national and
international institutions as long as they are committed to the promotion and protection of
human rights as laid down in the African Charter. Article 45 of the Charter, in particular.
requires the African Human right Commission to cooperate with other institutions

concerned with the protection and promotion of human rights.

2.2.7.2 Participation of NGOs in the Inter American Human Rights System

The Charter of the Organization of American States, the Charter that established the
Organization, imposes certain obligations up on member States with regard to human
rights. However, a comprehensive enumeration of human rights provisions was made
with the adoption of the American Convention on Human Rights. The Convention,
beyond defining the rights and fundamental freedoms of individuals, established the
Human Rights Commission and the Human Rights Courts towards the effective
implementation of the Convention in cooperation with non-state actors, principally

NGOs.

NGOs have participated actively in the development of the work of the Commission and
the Court. With respect (o the Commission, they have played a crucial role in supporting
its tasks by reporting violations, providing information relevant to the preparation of
country reports, summoning victims to give statements before Commission during its on
site visits, and so on. The participation of NGOs has also been very relevant in the

processing of cases before the Court, whether as advisors or as representatives of victims.

However, the participation of NGOs in the political bodies of the Inter-American Human
Rights system; the Permanent Council and General Assembly was minimal. This began
to change during the 1990s when the participation of NGOs increased its presence before

the political bodies.
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The Guidelines for the participation of civil sociely organization in OAS Activities
provides a set of principles governing the participation of NGOs in the Inter American

Human Rights system. Among other things, it requires that:

[t]he matters with which thev are concerned must fall within the
competence of the OAS, and the aims and purposes they pursue must be
consistent with the spirit, aims and principles established in the Charter
of the OAS and that their activities shall contribute to the development

of the activities of the organizations of the OAS.”

Once NGOs have obtained consultative status, they can, as of right, participate in the
activities of the political bodies of the OAS (permanent council and General Assembly).
In fact, obtaining consultative status is not a mandatory requirement for NGOs to
participate in the political bodies of the OAS. However, when an NGO does not have
consultative status, its participation or non-participation depends up on the completely
discretional decision of the political bodies. Having consultative status, besides granting
participation right, will allow the NGO to stay better informed as to the tasks of the OAS.

placing it in better conditions so as to make its participation more effective.”®

Moreover, the resolution of the Permanent Council strengthened the participation of civil
society organizations, especially of those registered under the system of consultative
status.”” It charges several organizations of that substitution with implementing a series of
practical measures on the subject, so as to increase NGO access to information on the
OAS, and to create regular instances for debate in the OAS with the participation of those
institutions towards establishing suitable mechanisms for the protection and promotion of

human rights.

.ﬁ Guideline on the consultative status of NGOs at OAU, Para 4(a) and (b)
“ Global Rights Partners for Justice, Using the Inter- American svstem for Human Rights. A
~ Practical Guide for NGOs, 2004, P. 18
" Ibid
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2.2.7.3 Involvement of NGOs in the European Human Rights System

Under the auspices of the Council of Europe, NGOs hold consultative status similar to
the one at the UN. Under the terms of Resolution 93 (38) consultative status may be
granted to the international organizations active at the European level, which arc
particularly representative in the field(s) of their competence and which. through their
work, are capable of supporting the achievement of the objectives of the Council of

Europe by contributing to its activities.

The Council of Europe has also adopted the Convention on the Recognition of the Legal
Personality of International Non Governmental Organization in 1986 which came into
force in 1991. The preamble of the Convention emphasizes the significance of NGOs
when it status that ... International non-governmental organizations carry out work of
value to the international comumunity, particularly in the scientific, cultural, charitable,
philanthropic, health and education fields...”. Accordingly, the Convention recognizes the
national law of the respective State in which the NGO has its head quarter to facilitate the
activities of such NGO. However, the Convention is not meant to entitle an international
personality; instead it enables every international NGO to have its identity and status with

out having to request new recognition from the member countries on its activities.

In respect to the European Convention on Human Rights, an NGO can bring a complaint
to the European Human Rights Court alleging a violation of the Convention on Human
Rights. But that NGO must claim to be a victim of the alleged violation. In fact, NGOs
can also provide useful advice or even legal representation for persons who wish to bring
complaints before the European Court of Human Rights. In certain cases, NGOs can also
he invited to provide information to the Couwrt. Under the European Convention on
fuman Rights as amended by Protocol 11, Article 36(2) explicitly provides for third
party interventions from “any person who is not the applicant™ at the invitation of” the

President of the Court.
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Under the European Social Charter, NGOs have also the opportunity to submit
information on specific country situations relating to one or more of the rights guaranteed
by the Charter or provide comments on national reports. In addition, international NGOs
may be consulted by the inter-governmental committees on issues on which they have
particular competence. The 1995 Additional protocol to the European Social Charter
providing for a system of collective complaints assigns a specific role to NGOs in the
complaints procedure. It allows international NGOs with consultative status with the
Council of Europe to lodge complaints against State parties that have failed to comply
with one or more provisions of the Charter. National NGOs can also lodge complaints
provided that the State concerned has made a declaration to this effect as per Article 2 of

the Protocol.

More importantly, the Fundamental Principles on the Status of NGOs in Europe has
recognized the significant role of NGOs in human rights and other related issues. It states
that NGOs make an essential contribution to the development, realization and continued
survival of democratic societies, and the cultural life and social well being of societies.”
These Fundamental Principles also acknowledge the diverse bodies of activities
undertaken by NGOs. Accordingly, the activities of NGOs can range from acting as a
vehicle for communication between different segments of society and public authorities
through the advocacy of change in law and public policy, the provision of assistance of
those in need, the elaboration of technical and professional standards, and finally the
monitoring of compliance with existing obligations under national and international

law.”

7S Preamble 3 of the Fundamental Principles on the Status of Non Governmental Organizations in Europe,
_adopted in 2002
" Id. preamble 5
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Chapter Three

Origin, Historical Development and Regulatory System of

NGOs in Ethiopia

3.1 Historical Background of NGOs in Ethiopia

Before the emergence of formal NGOs in Ethiopia, there were several community based
associations like “idir”, “iqub™ and “‘mehaber’ exercising mutual self help activities in the
society. The voluntary actions of these traditional institutions were very similar with the
present day NGOs and civil societies. Thus, one can safely say that the notion of NGOs
and civil society institution in Ethiopia, at least in its traditional sense, is as old as the

formation of the society itself.

However, modern civil society institutions are recent phenomenon in Ethiopia. They
began to emerge in country during the1930s as a result of urbanization and economic
development.! In thesc periods, the few NGOs operating in the country were more of
faith based organizations. For instance, the Norwegian Lutheran started a program in

Gamo Gofa in the 1930s.

The law meant to recognize and codify civil societies including NGOs was passed in
1960 with the enactment of the 1960 Civil Code of Ethiopia.” But, even then, civil society
entities in general were slow to take root in the country. It was during the 1973 Ethiopian
famine that many local and international NGOs evolved in Ethiopia. As a result, the

major activities of the NGOs were related to the provision of relief and humanitarian

! Jeffrey Clark, Civil Society, NGOs, and Development in Fthiopia, A snapshot view, 2002, P.4
* Articles 404 - 549 of the Ethiopia Civil Code govern the formation and operation of Civil Societies and

NGOs in Ethiopia



services. In fact, very few civil socictics and NGOs were also engaged in policy and

advocacy activities.

After the downfall of the imperial regime, the Derge regime came up with the socialist
ideology narrowing the civic space for citizens associations and participation. As a result,
the dynamism in non-governmental organizations that was in making up in the 1950s and
1960s was totally reversed. During these periods, NGOs operated in the country only
under strict state control; particularly in between 1974 and 1984. After the outbreak of
the major famine of 1984 - 1985, however, the government was forced to open up the
space for the participation of NGOs. In effect, the number of NGOs operating in the
country grew rapidly. This was, in part, welcomed by the Derge as a means of securing
international aid resources; and also that it wanted to be seen as assisting its own people

in the north and ecast of the country.”

The activities of the majority of NGOs during these periods were overwhelmingly
focused on relief and rehabilitation works. There were also few NGOs engaged in
development projects. However, these NGOs were tolerated so long as they did not
challenge the policies of the Derge regime openly. What is more, NGOs were restricted
from operating in regions experiencing civil conflict or warfare. Under the regime, the
institutional arrangement relating to NGOs was also strictly controlled by the
government. Every NGO was required to register with the Relief and Rehabilitation
Commission. Moreover, the projects of NGOs had to be cleared with the relevant
Ministry. These mechanisms were generally used to restrict the operation of NGOs. As in
the case of the imperial regime, the Derge regime did not also allow the establishment of
right based and professional organizations save for exceptional cases for the later types of

orgam’7.31‘1'0119.“1

* Will Campbeil, The Potential for Donor Mediation in NGO State Relations: An Cthiopian Case Study.
IDS working paper, 1996 , P.13
¥ Desalegn Rahmato, ‘Civil Society Organizations in Ethiopia’, in Bahru Zewude and Siegfried Pause

Wang (eds.), Ethiopia: The Challenge of Democracy from Bellow, 2002 P 102 and 111
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The proliferation of operational NGOs was evident in Ethiopia since 1991. Afier this
period, the number of NGOs, particularly the indigenous ones, has increased
dramatically. One of the major contributions for the growth in number of NGOs was the
natural and man-made disasters of the past decades that the country has experienced and
the aftermath results it has produced. Recurrent drought, environmental degradation and
civil unrest which use to be the major challenges of the country in the 1980s and 1990s
still continues to have their negative effects although to a lesser degree of severity.” It is

against these backgrounds that most of the NGOs have evolved in Ethiopia.

The dramatic increase of domestic NGOs in Ethiopia in post 1990s owes mainly to the
policy shift of international NGOs from direct implementation to working through local
‘partners’ organizations, which encourages local initiatives to seize the opportunity and
form NGOs. A similar policy from the government that discourages the direct
implementation role of international NGOs has also enabled local NGOs to channel

resources from the international NGOs.

The constitutional recognition of freedom of association® and establishment of
independent associations with the increase in the political space for civil society has
relatively created a better relationship between NGOs and the State. As a result, certain
changes have been noticed. These could be evidenced through the adoption of NGO
guideline (1995), the making of management policy that governs the National Disaster
and Preparedness Commission (1993) (now the Disaster Prevention and Preparedness
Agency), and the registration mandate given to the Ministry of Justice (1997) and of
course the adoption of the new Charities and Societies Proclamation (though criticized by
many as a restrictive and prohibitive law). These arrangements particularly reveal the

recognition of the role of NGOs beyond disaster response and relief works.

3 Daniel Sahleyesus and Michaela V. Frevhold, Does the North South Cooperation of NGOs Contribute
towards Structural Stability and Conflict Prevention in African Societies? The Case of Ethiopia, 2002 .P.
15

® The Constitution of the Federal Democratic Republic of Ethiopia, 1995, Fed. Neg. Gaz. Year 1 No.2,

Article 31
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In accordance with these progresses, so many NGOs have been established in the country
engaging in such diverse activities as; attending the needs of underprivileged groups of
the society (children, the disabled, the elderly and women), health, education, food
security, HIV/AIDS, water, environment research, training, advocacy, lobbying and
public policy investigation and monitoring activities. In this regard, NGOs contributes in
the protection, promotion and enforcement, of human rights and human rights related
issues by identifying policy gaps and issues, providing services which also complement
government endeavors, grass roots interventions, mobilizing community participation,
strengthening community based organizations, bringing the voice of the poor to the wider

. 5 7
public and to government, and mobilizing external resources.

3.2 Growth and Diversity of NGOs in Ethiopia

As in the case of other countries, NGOs and civil societies in general are visible on the
overall institutional landscape of Ethiopia. They are active in all parts of the country
though their number and scope of work vary to a great extent from one region to the
other. At present, majority of NGOs are more active in three or four regions with a
relatively developed communication system and infrastructure. The remote regions of the
country; Gambella, Benishangul-Gumuz, Afar, Somali and the Harari have still few

active NGOs.

Thus, because of the specific contexts, compared to many other African Countries, the
Ethiopian NGOs and civil societies sector in general is not that developed in terms of
diversity, size and capacity despite the very large number of the country’s population. Ii
is particularly during the last two decades that the community has had, in relative terms,
some opportunity for growth in size, diversification in make-up and self organization for
active participation in the national the realization and enforcement of the civil, political,

economic and social rights of individuals and the wellbeing of the general public. The

" CRDA . Assessment of the operating Environment for CSOs/NGOs in Ethiopia, 2006, P.7
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following two tables show the growth of NGOs in termis of number and diversity in the
post Derge regime.

Table 1: Growth of National and International NGOs

Years ]
NGOs !
1 1994 1996 1998 2000 2007 j

|- I
NNGOs | 24 96 160 246 ! 1742 i
INGOs | 46 96 119 1272 234 i
Total 70 192 270 368 1976 !

Source: Ministry of Justice 2008

Table 2: Current Number and Diversity of NGOs/CSOs

Organizations Number
National NGOs 1742
International NGOs 234

Professional Associations 149

Civic advocacy 125
Religious groups 8
Adoption agencies 47
Total 2305

Source: Ministry of Justice, 2008

As table 1 indicates, the number of NGOs increased highly with the relatively
encouraging environment for NGOs. More importantly, the table shows the rapid
expansion of local NGOs in the country. According to this figure, local NGOs accounted
75% of the total NGOs in the country, while the rest constitutes international NGOs.
professional associations, civic, advocacy. religious groups. and adoption agencies. The
size of local NGOs, in particular, represented significant numerical strength compared to

where it was some five years back.
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As table 2 above shows the number of organizations in the country as a whole stands at
over 2300. But this figure does not include NGOs/CSOs registered at regional level. Even
if it is difficult (o obtain their exact number, regions have registered many more localized
NGOs/CSOs. If this is included, the total number of formally registered CSO/NGOs is

expected to be more than 4,000.

Therefore, the CSO/NGO activities are widely distributed throughout the country and
both in urban and rural areas. However, as pointed out earlier, there is less concentration
of NGOs and CSO activities in some areas than other parts of the country. There arc
more ongoing projects in the bigger Regions, particularly in Oromiya, Amhara, SNNP,
Tigray and Addis Ababa. The following table shows the crude figure of on-going projects

by region.

Table 3: Ongoing Projects of NGOs in the Country

Regions/Administration | Types of NGOs Total
Councils INGOs NNGOs | RNGOs
Oromiya 53 176 - 229
Addis Ababa 44 173 - 217
SNNP 28 70 - 08
Ambhara 34 41 15 90
Tigray | 14 19 43 66
Somali 22 17 15 | 54
BSGR 14 3 | 24 41
| Afar , 11 1‘7_7 ‘ 0 : F__‘
Dire Dawa 5 6 I 12
Gambella & 1 4 12
Harari 3 s = 11
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i Total 235 511 102 | 848 |
|

Source: EC 2008

As this table reveals, the projects of NGOs are concentrated in arcas where there is
relatively sufficient infrastructure and suitable working environment for the activities of’
NGOs. In those remote areas where the working environment is not encouraging, only
few NGOs have been operating. This clearly indicates the unevenly distribution of NGOs

in the country.

3.3 Classification of NGOs in Ethiopia

From the common practices it is possible to classify NGOs on different grounds. For
instance, one may classify NGOs on the basis of their source of income, program of
orientation, affiliation, level or area of operation. On the basis of their income, source of
income of NGOs may be donation based or commercial. Donation based NGOs get their
income from donors while the commercial NGOs obtain their source of income from
income generating activities. It is to be noted that these types of NGOs are not common
in Ethiopia since the Ethiopia legal systen{ does not allow NGOs to engage in profit
making activities except in situation where NGOs practically involve in such activities on

the ground of fund raising schemes.

NGOs may also be classified on the ground of program of orientation. In this respect,
NGOs may be relief oriented, development oriented or advocacy oriented. It is also
possible to classity NGOs on their basis of their affiliation as religious and secular.

Finallv, NGOs can be classified by their origin as indigenous and international NGOs.

Here one point is worth mentioning that despite the classification of NGOs on the
aforementioned grounds, these grounds for the classification of NGOs do not practically
enable us to categorize the NGOs operating in the country as tight and marked, These
results from the fact that there are NGOs that falls in more than one category. For

instance, there are NGOs which engage in both relief and development activities at the
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same time. There are also so many NGOs local in their establishment but entirely
dependent on the external sources for funding and technical assistance. In short this is to
mean that the classification is not an exhaustive scheme of classification; instead it only
enables to grasp the nature of NGOs operating in the country by providing theoretical

insight in to their activities.
3.3.1 Classification of NGOs on the Basis of Origin

As noted earlier, NGOs can be classified as indigenous NGOs and international NGOs on
the ground of their origin. Indigenous NGOs are relatively a recent phenomenon in
Ethiopia. Although a few of them were established earlier, the majority of indigenous
NGOs emerged with the dawn fall of the Derge regime in the 1990s. Currently there are
so many NGOs operating in areas of child welfare, rights of women, environmental
protection, development, infrastructure building... and variety of other issues. Most of the
indigenous NGOs in Ethiopia are development oriented that receive funds from foreign
donors. This characteristic of NGOs has apparently contributed to the friction in the

relationship between government and NGOs.

With regard to inteinational NGOs, Ethiopia is familiar with these actors with its
recurrent draught and famine as early as the period/reign of the imperial regime. In
particular, the 1973/74 and the 1984/85 famine, drought and severc food shortage urged
the then governments of Ethiopia to appeal for international relief assistance. This had led
to the flow of many relief and humanitarian NGOs in to the affected areas of the country.
Due to their historical evolution. most international NGOs were relief oriented until
recently. This original relief oriented activities of NGOs through time, incorporated
different activities related to development in taught of the government policies towards

sustainable development.

3.3.2 Classification of NGOs on the Basis of Program of Orientation



As pointed earlier, NGOs may involve in so many diverse activities. Accordingly, NGOs
may engage in relief oriented activities, development related activities or right based
activities. The first category of NGOs, relief oriented NGOs, emerged with the frequent/
/chronic draught and famine in the country. This holds particularly in case of
international NGOs during the Ethiopian Famine of 1973/74 and 1984/85. Today. some
of NGOs are mixed oriented NGOs but more of development activities responding to the
demand of government from temporary relief activities to long run sustainable

development.

The other category of NGOs; development oriented NGOs, are the results of the shift of
policy from relief oriented activities to the long run development oriented activates. This
was particularly evident in the country with the issuance of the guidelines for NGOs
operation in 1995 which provide the guidance on the priority areas for NGO
programming. The areas designed were broad and included agriculture, environment,
education, health, women's empowerment, infrastructure, and the like. This evolution of
NGOs to implementation of long-run development has, through time, increased their

reach, impact, and to some extent their value in the eyes of the government.

The third category of NGOs; advocacy NGOs, are right based organizations that are
established with the purpose of contributing their share in the protection, promotion and
enforcement of human rights. Some of these NGOs are involved in the protection of
human rights in general while others focus on the rights of particular marginalized groups
such as children, women, disabled persons, elders, etc. They usually involve in awareness

creation, promotion of respect for rule of law. and protection of human rights.
3.4 The Legal Regime Governing NGOs in Ethiopia
In the preceding sections, attempt has been made to trace the origin and historical

development of NGOs and their current status in the social, economic and political aspect

of the country. Once this has been appreciated, it would be logical to inquire within what
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policy and legal framework NGOs operate in the country. This is the core issue to be

discussed in this section.

From the outset, it must be noted that the mode of regulating the relationship between
NGOs and the State is, in some respect, different from the regulation of other private
sectors. This principally results from the special nature of NGOs that they share the
feature of both private sector and public sector. On one hand, they resemble the private
sector in their source of funds and at times in their mode of operation. On the other hand,
they are similar with the public sector as their purpose is oriented towards specific group

of the society or the whole society.

The ground for regulating the private sector as a whole owes much the failure of market
to regulate itself. In their respect, governments justify their interventions in the market on
such grounds as: controlling monopoly, correction for ‘spill-over’ costs, ‘Wind fall’
profits, alimentation of excessive competition, etc. These grounds, in one way or another

relates to be profit motive that initiates the private sector in general.

However, the profit motive, at least in principle, lacks in the operation of NGOs. NGOs
are established for the purposes other than profit; i.e. humanitarian, charitable or public
service orientations. This implies that the rational and mode of regulation of NGOs is
entirely different from private sector. Even some people argue that owing to their non-
profit, voluntary and charitable features, NGOs sector should be deregulated for the samc

reason that the other private sector is regulated.

This is an extreme side of the argument which fails to consider some issues peculiar to
the naturc and operation of NGOs. The fact that NGOs are not moved by the profit
motive is undeniable. Similarly, it is reasonable that this absence of profit motive in the
nature and operation of NGOs should be taken in the account in determining their
regulatory atmosphere. But, it would be unreasonable to argue, beyond the need for a
different form of regulation, that NGOs should not be regulated at all. Rather one could

logically argue that owing to their benevolence and non-profit orientation, the regulatory
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system of NGOs should be more liberal and encouraging compound to that of the private

economic sector

Now, let us examine the peculiar feature of the operation of NGOs which called for their
regulation, the rationale behind the regulatory system of NGOs and the limits of such

regulation in terms of the negative implications of over regulation atmosphere of NGOs.
3.4.1 The Grounds for Regulation of NGOs

As discussed in the second chapter of this paper, there has been a paradigmatic shift since
the 1970s in the attitudes of donors and development policy makers away from state-
centered models towards more participatory approaches. This paradigmatic shift away
from the state towards NGOs has contributed to the hostile relationship between NGOs

and governments. This particularly holds true in case of human rights NGOs.

In particular, the relationship between NGOs and governments in Africa, owing to their
historical processes, aré often characterized by conflict. In this regard, one writer argues

that:

At base, the relationship between governments and non-governmental
organizations is a political question that impinges on the legitimacy of
various types of institutions te exercise power. Who has the right 1o
assert leadership, to organize peoples, and to allocate resources in the

3 P
development enterprise?

Indeed, the nature of relationship of NGOs with government partly depends on the
functions served by NGOs, NGOs which engage in welfare provision and humanitarian
relief are the least likely to experience conflict with the state. They are usually welcomed
by governments as they reduce the burden on the state to provide social services. On the

other hand, NGOs engaged in grassroots development work, particularly in the instance

* Will Campbell, Supra note 3, P.5



where they espouse a development philosophy in contlict with that of state; are more
likely to provoke hostility. But, NGOs experiencing the most hostile response from
governments are those engaged in advocacy, including human rights work, in host
countries. These types of NGOs are commonly considered as opponents to government
policies and, sometimes, to state structures. As a result, most governments are likely to

monitor and attempt to control their activities; some may even ban or expel them.

In the case of the latter category of NGOs, one writer has particularly attempted to show
how the work of human rights NGOs is hampered by the presence of the limitations,
obstructions, and difficulties they have to confront. Taking the instance of Uganda, this
writer stated that Ugandan human rights NGOs have had a limited role in creating a
positive human rights culture in their home country, as historically rooted repression has
created a dominant recling of fear among the public, a fact that has made people
indifferent to what those organizations offer’. As a consequence, they said, “[human
rights NGOs]. not willing to risk state repression or lose foreign aid, thus resort to non-
contentions human rights issues that do not engage the regime or test the resolve or

interest of society to demand for human rights for all.”'’

Thus, it is a general consensus that the relationship between NGOs and a government
would usually co-exist and be peaceful when the government feels neither endangered
nor challenged, and when the NGO's tasks arc not incompatible with its own objectives.
However, given the indispensable contribution of NGOs in a society, it is highly
recommended that states create a minimum working environment for the operation of

NGOs.

3.4.1.1 The Significance of Regulation

" Susan Dicklitch and Doreen Lwanga, “The Politics of Being Non Political Human Rights Organiza tions
and Creation of a Positive Human Rights Culture in Uganda,” Human Rights Quarterly, Vol. 25, Issue 2
2003 P. 482
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It is known that NGOs, as a principle, act primarily for the interest of certain group of a
society or the whole society. It is also noted that the main source of income for NGOs is
donation. In this regard, both the beneficiaries and donors have got an interest in the
activities of NGOs. On the one hand, those who benefit from the activities of NGOs, at
least, nced to see to it that they receive the benefit intended. On the other hand, the
donors want to ascertain that their money is being used properly and applied to the

purpose they set out to finance.

Partly, it i1s the interests of these entities that necessitate regulation of NGOs. The
government, owing to its institutional capacity and means at its disposal, can regulate the
activities of NGOs to the demands of both the beneficiaries and donors. It may enact laws
and create a regulation system to ensure that the beneficiaries receive the benefit
intended. It can also make sure that NGOs do not waste valuable resources and that their
activities are coordinated with the existing government and private institutions operating

towards the same objectives.

Government must also take measures to ensure that the activities of NGOs do not
endanger the life, health and security of the public at large. In the words of one scholar,
the purpose of governmental regulation of NGO activity aim “to achieve goals which are
considered desirable for moral and political reasons or out of preserving order.”'

Another scholar has also the following to say in a more detail manner.

Governmenis that establish laws regulating the conduct of NGOs do so
in the name of protecting their socicties against illegal activities or
activities which threaten public order or other fundamental national
interests. Clearly, governments have a right even an obligation, to

i oo 3
provide such protection.

"' Edwards A. Audiin Yaansah. “Legislation to Regulate the Activities of Local and Foreign NGOs: A
Comparative Perspective”™ Workshop on the Role of NGOs in an Emerging Ethiopian Socicty
(unpublished, October 26.1996), .1

'* Lawyers’ Committee for Human Rights, Freedom of Association in International Law (Unpublished

May 1990) ,P.1
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Thus, government 1s the major stake holder in the activities and operations O NGOs as a
logical consequence of its general obligation to protect the safety, of its society and the
interests of its subjects as well. This includes protecting the interests of those individuals
or group of individuals for whose bencfit the donation was made and the interests of the
general public by ascertaining efficient allocation of resources, preventing legal and
immoral activities and securing the general public security and order. With this general

frame work, let us discuss the specific reasons for regulation of NGOs.

3.4.1.2. Privileged Position of NGOs

One of the reasons for regulating the activities of NGOs is the existing of a variety of
privileges provided for NGOs for the purpose encouraging NGOs to operate effectively.
These privileges are enjoyed by NGOs at the expensc of the interest of the state and the
society at large. Governments normally provide such privileges to NGOs by contributing
to the activities of NGOs either financially or otherwise. The mode and extent of the
privileges may vary from one legal system to another. Commonly, the privileges
provided for NGOs included tax exemptions, preferential treatment under regulatory laws

and tort immunity.

Among the aforementioned privileges, tax exemption is the common and most important
privilege available to NGOQOs. It relieves the funds available to NGOs from deduction of
taxes. This privilege encourages NGOs to work towards public benefit. Indeed,
undertaking activities normally falling within the dutics of the government, NGOs relieve
burdens on the tax supplied government treasury. This logically dictates for exemption of
taxes to NGOs. What is more, requiring NGOs to pay taxes will led to an unnecessary
duplication of administrative efforts in collecting it since the rescore will in the final

analysis be used for the purpose identical to the one undertaken by NGOs,

Different theories have been developed to justify tax exemption to the NGO sector. One

of the theories holds that “tax exemption is a means for providing a government subsidy



to organizations that rclieve governmenial burdens by providing essential services.™"”

This theory is principally based on the principle of subsidy requiring governments to
exempt taxes for those actors that share the obligations of the government in one way or

another.

Another theory that is forwarded to justify tax exemption of NGOs is the capital
formation theory. According to this theory, tax exemptions are meant to make up for the
lack of competitiveness exhibited by NGOs in the capital market due to the “non
distribution constraint™ or non-profit nature of NGOs. Thus, as this theory dictates, the
government provides tax exemption in favor of NGOs to narrow down the gap in
capacity of NGOs to raise capital in relation to the profit making sector. But this theory
has been criticized for disregard of the public benefit purpose of NGOs as a basis for tax

exemption.

There is still another theory proposed to justify tax exemption for NGOs. This is what is
called ‘the donation based theory’. According to this theory, NGOs act to make up for the
failures of the private profit making and government sectors. In the instance where these
latter actors fail to respond to the demands of a section of the community, NGOs come in
to scene to create an alternative supply funded by donations. Thus, as the proponents of
this theory argue, the primarily rationale for the charitable exemption is to subsidize the

organizations capable of attracting substantial donation.

In spite of the above and other different theories set forth to justify tax exemption, many
countries provide it for the purpose of encouraging operation of NGOs towards public
benefit. For instance, the NGO legislations of African countries like Ghana, Nigeria,
Kenya, Rwanda and South Africa provide tax exemption which may include one or more

of the variety of taxes: transaction taxes, import duties, valuc added taxes.

2 “Development in the Law of Non-Profit Corporations”, Harvard Law Review (May 1992), Vol 105, No
7 P.1620
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In case of Ethiopia, the 1969 customs tarifls regulation which is still applicable under the
newly adopted Charities and Societies Proclamation No. 621/2008 exempts NGOs from

customs tariffs. It states that:

Anvy item imported by any religious, educational, medical or charitable
institution or organization where the customs are satisfied that the same
has been received as a bona fide free gifi or donation from abroad and
is intended solely and exclusively for the educational, medical, and
charitable activities of the institution or organization and will not be

4
4

disposed of for profit or gain...]

In addition to the exemption of custom duties, the currently applying Value Added Tax

and Income Tax legislations give certain tax advantages for charitable organizations.
3.4.1.3 Avoiding the Possibility of Abuses

Besides the ground of their privileged position, the regulation of NGOs can also be scen
from the perspective of the potential for abuses. It is known that NGOs handle a very
large sum of money and highly valued assets susceptible of abuses to the detriment of the
beneficiaries and the society at large. This, would, as one writer noted, urge the
government to act out of ‘duty to protect their constituencies from unscrupulous
practices’. One of such protection mechanism could be taking necessary measures to
ensure that NGOs create a financial transparency concerning amounts, sources and

expenditures.

The large amount of money received by NGOs from different sources supplemented by
other support and encouragement of government, may lead the managers and founders of
NGOs into unscrupulous acts. Indeed, there is a high possibility that the mangers and
founders may use the resources of NGOs for personal benefit. For this reason, many

scholars recommend for the establishment of a government agency concerned wwith

" Customs Tariffs Regulation, Legal Notice No 354 of 1969, Negarit Gazcta, Year 28, No 6, Ar.430 (6)
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regulating NGOs as a consequence of the possibility or probable actuality of resource

abuses.

In the context of Ethiopia, the provisions of the Civil Code and other subsidiary
legislations show the concern with the possibility of abuses of resources of NGOs
particularly with that of tax free status. The Civil Code, in particular, provides that an
association which undertakes any object different from the one stated in its memorandum
of association or statute shall be dissolved by court order."”

Above all, the recently adopted Charitiecs and Societies Proclamation come up with
stringent regulations not only on the abuse of financial resources of NGOs but on the
operation of NGOs in general. The Proclamation, in particular, establishes the Charities
and Societies Agency with the objective of creating a situation in which the operation of
Charities and Societies is transparent and accountable'® and ensuring that charities and

societies operate legally."’

In line with this objective, the proclamation set forth different mechanisms to regulate the
activities of NGOs. For instance, Article 78 requires NGOs to keep accounting records
that show their financial transactions. But this provision goes further than the common
practice imposing strict procedures on keeping accounting records. Sub articles 3 of this
Article states that “Charities and Societies may not receive anonymous donations and

shall at all times keep records that clearly indicate the identity of donors™.

On the other hand, Article 103 provides that a charity or society which violates Article 78
shall be punishable with a fine not less than Birr 10,000 and not exceeding Birr 20,000
and officers and workers who have participated in this act are punishable with a fine not
less than Birr 5,000 and not exceeding Birr 10,000 or with simple imprisonment not
exceeding five years or both. This may discourage donors in providing funds to NGOs.
Urging Charities and Societies to disclose the identity of donors will also violate the right

to privacy of donors besides affecting their economic freedom. This is particul arly

1% Art.461 of the Fthiopian Civil Code
"% Art.5 (2) of the Charities and Societics Proclamation No. 621/2009
" I, Art. 5 (3)
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evident in the case where the donors arc not interested in the disclosure of their identities

but still willing to help others by assisting the activities of NGOs.

Towards this strict regulation, the Proclamation has also fixed the expenses that charities
and societies must allocate for administrative costs and implementation of their purpose.
Article 90 (1) of the Proclamation provides that charities and societies shall allocate not
less than 70 percent of the expenses in the budget year for the implementation of its
purpose and an amount not exceeding 30 percent for their administrative activities. A
violation of this will result in criminal liability which is made punishable by fine or
imprisonment as per Article 103 of the Proclamation. Though, the intention behind this
provision is to regulate the possibility of abuse of financial resources by NGOs, it is too
stringent as it does not allow NGOs to expand more than 30 percent of its income for

administrative activities even in case where there is a justifiable cause to that effect.

Above all, the Proclamation, with a view to regulate abuse of financial resources, requires
NGOs to submit to the Charities and Societies Agency an annual statement of accounts
and activity reports.'s Moreover, the Proclamation entitles the supervising Agency to
conduct sudden and mandatory audits through an auditor designated by the Agency.'g
However, the Proclamation doesn't provide guarantees against unnecessary intrusions on
the liberty of the organization during the process of conducting such sudden and
involuntary audits. It also fails to clearly mention the conditions that nccessitate sudden

audits.
3.4.1.4. The Need for Coordination

Another ground for regulating NGOs arises from the need to coordinate the activities of
NGOs. Countries, particularly those of the developing third World, need to cfficiently usc
the available human, material and financial resources to the reviving socio-economic

development. Accordingly, they need to make sure that the activities of NGOs fall in to

S Ar(.70 and Art.81 of the Charities und Societies Proclamation No.621/2008
1 1d, Art.80
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their own development strategies and complement government activities in the same area
n . 20 1
or sector of operation.” By the same token, NGOs may need such regulatory mechanism

for coordinating their activities with each other.

In this regard, many countries have adopted different legislations in coordinating the
activities of NGOs with that of the government or among the NGOs themselves. For
instance, the UK Charities Act opens the space for NGOs to coordinate their activities

with that of the concerned government organs towards the protection of the interests of

-

persons who may benefit from the services of NGOs or from the charity.”' The Kenyan
NGO Coordination Act also envisages the need for coordination of the activities of
NGOs with the national development plan of the country. But, the Kenyan NGO act is
stringent as it tends to impose on NGOs a mandatory coordination system with
government plans and operations in the same area or sector. For that purpose, the
concerned government organ can provide a ‘policy guideline’ for NGOs to harmonize
their activities with the national development plan of the country.”” Similarly, in Rwanda
NGO legislation acknowledges the activities of NGOs as a complementary force to
government efforts in which case it recommends the activities of NGOs to be coordinated

with those of the government and other NGOs by way of suggesting changes in areas and

. 23
sector of operation.™

In case of Ethiopia, before the coming in to force of the recent Charitics and Societies
Proclamation, the Disaster Prevention and Preparedness Commission (DPPC) and the
Ministry of Justice use to coordinate and supervise the activities of NGOs. In particular,
the National strategy and General Guidelines of the DPPC imposc a mandatory
coordination system on NGOs with the purpose of ensuring efficient utilization of

- vy 5 24
resources and avoiding duplication of efforts.

** Bruce R. Hopkins, A Legal Guide to Starting and Managing a Non Profit Organization, 1993, P.3

*' The U.K. Charities Act of 2006

** The Republic of Kenya, The Non Governmental Organizations Coordination Act. No 19 of 1990 Art. 7I)

** Republic of Rwanda, Working Procedures for Local and International Non Organizations, Decernber
1994 Preamble

™ Relief and Rehabilitation Conunission, General Guidelines for the Implantations of the National Policy
on the Disaster Prevention and Management, (Chapter 6) P.25

61




The newly adopted Charities and Socictics Proclamation affirms in its preamble that the
law 1s necessitated ‘to aid and facilitate the role of charities and societies in the overall
development of Ethiopian peoples.” This clearly shows that there is a need on part of the
government that the activities of NGOs be coordinated to complement the development
policies of the country. Beyond this, the Proclamation sets the areas or sectors in which
NGOs can take part with a strict regulation of foreign NGOs and national NGOs

receiving more than 10% of their funds from foreign country sources.

The latter types of NGOs cannot dwell in one or more of the activities mentioned in
Article 14 (j)-(n) of the Proclamation. These activities are: the advancement of human
and democratic rights, the promotion of equality of nations, nationalities and peoples and
that of gender and religion, the promotion of conflict resolution or reconciliation, and the
promotion of the efficiency of the justice and law enforcement services. Accordingly, the
Proclamation limited the activities of these kinds of NGOs to relief and development

related activities in line with the development policies and strategies of the government.

In this regard, some critics not only challenge the constitutionality of the provision of
Article 14 (5) of the Proclamation but question the discriminatory nature of the provision
as contrary to the inlernational instruments ratified by Ethiopia; particularly the
International Covenant on Civil and Political Rights (ICCPR). As per Article 31 of the
FDRE Constitution and Article 22 of the ICCPR the limitation that can be placed on the
right to freedom of association should be clear and aim at achieving a legal end that
facilitates the creation of a democratic society. But, as critics have it, “it is hard to
imagine the harm that may follow in the country's effort of the creation of a democratic

society”™, if Ethiopian residents and foreign charities engage in those fields mentioned

ahove.

With regard to the issue of coordination of the activities of NGOs among themselves. the

Proclamation allows NGOs to form their own associations. It states that “charities 1may

** Task Force Commentary on The Draft Proclamation
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form a consortium charity to co-ordinate their activities.™" However, the law lcaves the
particular and detail requirements and the respective rights and duties of the consortium

to be determined by the Agency through its directives.

3.4.2. Limitation on Over-Regulation

As discussed earlier, governments need to regulate the activities of NGOs due to different
factors that demand the interference of the government. Accordingly, governments utilize
various mechanisms and mode of regulation. The most widely used modes of regulation,
as observed in different legal system, are the requirement of registration, licensing and
reporting mechanisms.

Many governments, therefore, require that NGOs be registered with a centralized agency
or concerned executive organ before becoming operational in their countries. This
enables the concerned government organ acquire information on the conditions of
establishment and plans of operation of NGOs thereby giving the chance for the
government to check whether the operation of the NGOs is in the interest of the general
public and to see to it that the activities of the NGO is in line with its policies and
strategies. The mechanism of reporting, on its part, helps the government to have a
constant flow of information to the government on the financial, material and personal
position of the NGO and the state of its activities. In addition to enabling the government
to control the activities of NGOs, this periodic reporting mechanism facilitates the efforts
of coordinating the activities of NGOs with that of the government and among the N GOs

themselves by providing the necessary information on the activitics of NGOs.

It is to be noted, however, that despite its significance, a stringent regulation of NGOs
may lead to unfavorable effects on the establishment and operation of NGOs. Over
regulation of NGOs, in general, discourages the formation and operation of NGOs to the
detriment of the beneficiaries and the society at large. This is particularly the case where

the requirements of registration and reporting are unreasonably cumbersome.

* Art.15 (3) of Proclamation No. 621/2009
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Beyond creating an unfavorable atmosphere and discouraging the establishment and
operation of NGOs, over regulation may also limit the freedom of association and other
related rights of individuals. International human rights instruments envisage that
individuals have inalienable right to organize themselves towards the realization of their
economic, social and political rights. Those instruments also set forth the extent to which
and the circumstances under which governments may put limits to these rights. Once a
government adopts or ratifies these instruments, it will be committed to protect the rights
and freedoms embodied therein. The government will also be required to observe the
limitation on the interference of government in the activities of NGOs. In the next few
paragraphs, attempt will be made to briefly assess the ill effects of over regulation

indicated earlier.
3.4.2.1. Over Regulation as a Restriction on Individual Freedom

Among other things, the establishment and operation of an NGO involves certain basic
individual rights and freedoms. Indeed, establishing an NGO is a manifestation of
exercising the right to freedom of association by the members and founders of the NGO.
Obviously, the freedom of assembly and expression will be effective once the NGO is

establishied.

The right to freedom of association is recognized in the important international human
rights instruments. Particularly, Article 20 of the UDHR and Article 22 of the ICCPR
provide in a similar terms that every individual has the right to associate himself’herseli
with others in pursuit of a common purpose and interest. However, as in the other cases,
the right to freedom of association has its own limitation. In this respect, the ICCPR

provide that:

No restriction may be placed on the exercisc of this right other than those which are
prescribed by law and which are necessary in a democratic society in the interest of
national security or public safety, public order (ordre public), the protection of public

health or morals or the protection of the rights and frecdoms of others.
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According to this provision, limitation on the right to freedom of association can be
admitted in such exceptional cases where, at least, three elements are satisfied. First, the
restriction on the freedom should be determined and prescribed by law. It means that the
limitation or restriction of the right should be done through an explicit provision of a
regularly enacted law so as to determine, in advance extent of individual rights. Second,
the restriction of limitation must be necessary in a democratic society. In other words.
even in case where restriction or limitation is permitted, unneccssarily excessive or
unjustifiably cumbersome restrictions should be avoided. Third and last, the restriction or
limitation must be imposed for the purpose of protecting national security, public order,

public safety, public health, morals and the rights and freedoms of others.

The requirements provided in the above provision of the ICCPR are incorporated in the
Ethiopian Constitution in one way or another. For one thing, the FDRE constitution under
Article 31 clearly recognizes ‘the right to the freedom of association for any cause or
purpose’ but with the prohibition of unlawful associations. For the other things, Ethiopia
being signatory to the ICCPR accepted the requirements of the above provision. What is
more, Aﬁic]e 9 (4) of the Constitution makes the international agreements ratified by
Cthiopia to be part of its domestic laws. As a supplement to this, Article 13(2) of the
Constitution requires the interpretation of the fundamental rights and freedoms enshrined
in the Constitution in conformity with the principles of the Universal Declaration of
Human Rights, International Covenants on Human Rights and international instruments

adopted by Ethiopia.

From the above provisions of the Constitution, one can observe that the government is
committed to respect and protect individual rights and freedoms as defined under
international human rights instruments and as incorporated in the Constitution. This
implies that a violation of the standards provided in the international instruments and the

Constitution of the country will be a violation of such commitment dictating ‘any law or
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act of an agency of the government or official’ contrary to this standard as

unconstitutional.”’
3.4.2.2. Over Regulation as a Restriction on NGO Activity

There is a general consensus that the establishment and operation of NGOs and the
willingness of donors to support them relates with the existence of an accommodating
legal system in the host country. Over regulation of the activity of NGOs has a deterrent
effect on the establishment and operation of NGOs. It has also the effect of discouraging
foreign NGOs and donors working in a host country. In extreme cases, it may lead these
actors to exit the country or withdraw their charitable activities. In short, over regulation
of these actors will discourage private contribution to the achievement of philanthropic

and charitable ends.

As will be discussed in the next chapter, NGOs play a significant role in the overall
economic, social and cultural and political atmosphere of countries. There NGOs that
shares the burdens on government resources and help the government to attend to its
other tasks more effectively. There are also NGOs that operate as checks on
governmental power by organizing and upholding the interests of marginalized section of
the society and influencing governmental decision making. However, in many cases,
governments consider this later activity of NGOs as contrary to their policies and
strategies. For this reason, governments tend to restrict NGO operations, in order to
prevent NGOs from spreading their control over development resources and endangering

their political ideologies.

In some cases, the regulatory system of NGOs is very restrictive. It may totally ban the
activities of NGOs. In other cases, the restriction on the operation on NGOS may bc
expressed by prohibiting NGOs from involving in the areas where the government think

that it is against its policies and strategies or against its political interests. These

*" The Constitution of the Federal Democratic Republic of Ethiopia, 1995, Fed. Neg. Gaz. Year 1 No.2,
Article 9(1)
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restrictive regulations generally discourage the involvement of NGOs in the overall

economic, social, cultural and political conditions of a country.

3.5. The Regulatory System of NGOs in Ethiopia

In the preceding sections, attempt has been made to light on the rational and limits of
regulation of the operation of NGOs. In this section, as a logical antecedent, we will

briefly discuss the regulatory system of NGOs in Ethiopia.

There are different mechanisms of regulating NGOs. The common modes of regulatory
systems are registration, coordination, reporting and self-regulation. From these modes of
regulations, registration and reporting play a very significant role. These mechanisms
usually function as a means of granting approval and continuous follow up by
governments and substantially determine the relationship between NGOs and the

government.

The later modes; coordination and self-regulation are commonly used to assist the other
forms of regulation; registration and reporting. Coordination generally requires a
continuous communication of information on the activities and plans of NGOs to the
coordinating governmental bodies or among the NGOs themselves. Self-regulation, on
the other hand, involves a mechanism whereby NGOs regulate the activities of fellow
organizations through their consortium or umbrella oiganization. For this purpose, they
usually adopt a code of conduct that focus on the values, ideals and standards and other
regulatory mechanisms which the organizations in question need to stick in their entire
activities and dealings with fellow organizations, government, target groups and other
members of the society. Let us now discuss these modes of regulations one by one¢ as

envisaged in the Ethiopian legal system.

3.5.1. Registration of NGOs in Ethiopia
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Registration as a form of regulation of NGOs demands the fulfillment of set of conditions
prescribed in advance by the government hosting the NGOs activities. However, it is
important to take in to account certain fundamental conditions in setting such
requirements. Firstly, establishing many agencies mandated to register NGOs that require
multiple registration criteria and procedures may prove cumbersome and inconvenient for
NGOs. Secondly, the registration process should not take up more time unnecessarily and
should not require NGOs unreasonably exaggerated fee. Thirdly, the formalities to be
fulfilled for the registration should not be too stringent and cumbersome. Finally, the
effect of registration or its failure should not be overemphasized. Registration is not more
than a means of bestowing personality over NGOs, of giving approval to become

operational or a license to enjoy some privileges.
These essential considerations can be summarized in the following statements:

What must be avoided is the danger of too many regulations, over
regulation makes it difficult and burdensome for the poorest members of
society to come together for citizen action. In addition, any legal
burdens imposed on CSOs/ [NGOs] must necessarily reflect a balancing
of the rights of individuals 1o exercise their freedoms and the need for

public pro!ection.'w

Accordingly, any legislation that provide for the registration of NGOs must take into
account on the one hand the right of individuals to exercise their freedom of association
and the need for the protection of the gencral public on the other. This, in principle,
requires striking a balance between the two interests. But, such delineation, among other
things, must be seen in light of the purpose of registration. Principally, registration is for
the interest of the NGOs themselves: it facilitates their operation by entitling them with
legal personality and giving recognition for their operation. Of course, on part of the

government, it also serves as mode of regulating the activities of NGOs.

* Woldetensay Woldemelak, The Third Sector- Principles and comparative T egal Analsis, 2003 P.73
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3.5.2. The Organ empowered to Register NGOs

The mandate to register NGOs is given for different governmental organs in different
countrics. Commonly, the organs empowered to register NGOs are designated by
Charity Commission, Board, Registrar, Directorate or Agency. For instance, the U.K
Charities Act of 2006 establishes a Charity Commission while the South African Non-
profit Act of 1997 empowers the task of registering to a directoratec for Non-profit
organization. In other countries like, Kenya, Uganda and Nigeria the mandate of

registration is given to a board established for this purpose.

In case of Ethiopia, before the enactment of the recently adopted Charities and Societies
Proclamation No.621/2008, there had been sort confusion as to the organ empowered to
register NGOs. The confusion emanated from the unclear role of the Disaster Prevention
and Preparedness Commission and the Ministry of Justice in the registration and
supervision of the activities of NGOs. The Ministry of Justice which up to the recent time
was registering NGOs based its claim mainly upon the provisions of the Proclamation
Defining the Powers and Duties of the Federal Executive Organs. Under this
Proclamation, the Ministry of Justice was empowered to register international NGOs and
transnational associations.”’ Accordingly, the Ministry had established an office of
associations and NGOs and provided for detailed regulations for the registration of these
actors.”’ The Disaster Prevention and Preparedness Commission (DDPC), on its part,
used to claim the power to register NGOs on the ground of its establishanent
Proclamation which empowers it to ‘register all forms of assistance” among its othel
powers and duties. Indeed, the DDPC is the immediate successor to the RRC that used to
organize and supervise the activitics of NGOs during the 1973/74 and the 1984/85

famine.

* Definition of Powers and Dutics of the Exccutive Oigans of the Federal Democratic Republic of
Ethiopia, Proclamation No, 471/ 2005, Fed. Nag. Gaz. Year 12. No. 1, Art.23 (8)
* Association Registration Regulation, Legal Notice No. 321 of 1966, Negarit Gazeta, Year 26 Number]
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However, until the enactment of the new Charitics and Societies Proclamation, it was the
Ministry of Justice that registers NGOs. The task of DDPC has been more of controlling
and coordinating NGOs which intend to render relief and development activities.”' But
this later types of NGOs; NGOs that operate in relief and development activities need to
be registered at both the Ministry of Justice and the DDPC. This primarily resulted from

the lack of a unified legislation that guided the registration of NGOs.

With the enactment of the new Charities and Societies Proclamation, an agency to
register, license and supervise charities and socictics has been established. This has
solved, at least. the confusion that arose with regard to the organ empowered to register
NGOs. The Charities and Societies Agency is established under Article 4 (1) of the
Proclamation with its own legal personality and as an institution of the federal

government. The Agency is accountable to the Ministry of Justice.
3.5.3. Conditions for Registration of NGOs

As pointed out earlier, registration is one form of regulating the operation of NGOs that
entitles NGOs with legal personality. The law governing registration of NGOs may
provide dclail requirements that must be fulfilled before registration. However, such
requirements should not be too restrictive and impose cumbersome conditions up on the

applicant NGOs.

As the experiences of many countries reveal, NGOs are required to fulfill certain
conditions. Commonly, NGOs are required to provide detail information on its proposed
activities. Moreover, the objective of NGOs should not be contrary to ‘national interest’
or ‘public interest’. These conditions are, more or less, reflected in the 2006 Charities Act
of UK, the 1997 Non Profit Organizations Act of South Africa, the 1989 NGO
Registration Act and its 2006 amendment act of Uganda, the 1992 Non-Governmental

organizations Regulations of Kenya and other NGOs legislations of different countries.

' Disaster Prevention and Prepareduess Commission Establishment Proclamation No. 16 of 1995, Fed.
Neg. Gaz. Year 1, No.10, Article 6(10)
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In addition to the above common conditions, different governments impose other
requirements for registration of NGOs depending on the practical realities of the
countries and the political will of the governments to tolerate and encourage public

participation.

When we come to the Ethiopian case, the Ministry of Justice has been registering NGOs
up to the enactment of the new Charities and Societies Proclamation, for the purpose of
conducting the registration, the ministry had adopted other guidelines in addition to the
1969 legal notice issued by the Ministry Internal aftairs. Under the legal notice, an NGO
or an association could be granted registration except where its object is illegal or
immoral and where the purpose of establishment of the NGO or Association is against
national unity and integrity.”* But, the general guidelines adopted by the Ministry require
the fulfillment of additional conditions. NGOs must submit project ideas and provide
information on the sources of funding. International NGOs should, in addition, submit a
certificate of registration in their home country and be tax exempt in its country of origin.
A more stringent requirement of the guidelines is that the intended activities of both local
and international NGOs should not even partly be political in nature. This gave the
Ministry a wide discretion to determine what activities amount to political activities.
Even the other set of conditions provided by the guidelines opened the space for abuse by
the office of the registration as the requirements were added by the Ministry without an

enabling legislation to that effect.

When we come to the newly promulgated Charities and Societies Proclamation, section
five of the Proclamation stipulates about the formation, licensing and registration of
Charities and Societies. Article 65 (2) of the Proclamation. in particular, provide that
“any charity or society shall apply for registration within three months of its formation™.
Of course, the time Iimit may be extended by the decision of the agency where good

cause is shown as per sub article 2 of the same article. However, the Proclamation does

*Associations Registration Regulation, legal Notice No. 321/1996, supra note 30, Article 8(1)(L) (¢)
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not provide the grounds that amount te good causc. This in advance gives the Agency the
discretion to either accept or refuse the request for registration depending on the ground

for the delay as the Agency appreciates it.

Article 69 of the Proclamation requires the Agency to register an applicant NGO after
ensuring that the legal requirements are met. For this purpose, the applicant must submit
such requisite documents and other details as: a copy of the rules of the charity or society
and other similar documents, disclosure of the goals, objectives and activities of the
applicant as per the form of the Agency and other duly completed forms as the A gency
may demand. In addition to these requirements, foreign NGOs must also provide the
particulars listed in Article 69 (4) of the Proclamation. These requirements include; a
certificate of registration in its home country, letter of recommendation from an
Ethiopian Embassy or a governmental organ in which the NGO is incorporated, letter of
recommendation from Ministry of Foreign Affairs and power of attorney of the country

representative.

However, even where the above requirements are satisfied, the Agency may refuse the
registration on the grounds mentioned in Article 70 of the Proclamation. Some of these
grounds give a broad discretion to the Agency while others impose stringent and
restrictive conditions on NGOs. As per this Article, the Agency may refuse to register the

NGOs where:

e its rules do not comply with the necessary conditions set by the law,

e the proposed NGO is likely to used for unlawful purposes or purposes prejudicial
to public,

e the application does not comply with the provision of the law or any regulation.

e the name under with the NGO to be registered resembles the name of another
NGO or other institution or is contrary to public morality or is illegal; and

e the nomenclature of the NGO is country wide and the composition of its members

or its work place do not show the representation of at least five regional states.
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As pointed out in the preceding sections, the best practices of other systems reveal that
the conditions for the registration of NGOs should not be too cumbersome and the
process of registration should not take unreasonably long period. It must, as much as
possible, be quick, easy and in expensive. Seen in this light. the above restrictions and
stringent requirements for registration are extremely cumbersome, particularly for foreign
NGOs. What is more, giving the Agency the power to demand unspecified additional
documents for registration than one mentioned in the Proclamation leaves the door open

for abuse and unnecessary administrative discretions.

When we see the grounds for refusal of registration, some of them are too general while
others are unclear. For instance, the ground that require NGOs not to be used for
purposes prejudicial to public peace, welfare, good order of the country and contrary to
public morality are vague and open for abuse. There is no any standard or measure as to
when the Agency can from the very beginning of the request refuse registration for the
mere fact that the NGOs is intended to be used for purpose prejudicial to public peace,
welfare, good order of the country or contrary to public morality. The condition that
requires NGOs to comply with the provision of the law or regulations is also general
which entitles the Agency to refuse registration on such ground that certain conditions are
not satisfied to the requirement of the law or regulation. These grounds should have been
clearly provided under the law to avoid such administrative discretion and possibility of

abuses by the Agency.
1.5.4. Effect of Registration

As indicated in the preceding section, the very purpose of registration of NGOs 1s to
acquire legal personality. In fact, legal personalily is acquired by virtue of registration. In
many countries, NGOs are required to be registered before commencing their activities
and the failure to register bars NGOs from becoming operational. Some countries impose
penalties for cases where NGO commence operations without complying with the

requirement of registration or after denial or cancellation of the registration.
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The provisions of the Civil Code which arc impliedly repealed by the recently enacted
Charities and Societies Proclamation imposed a duty to get registered on all associations
including NGOs under article 482 (1). But, the Civil Code did not clearly provide about
the effect of registration. The legal notice, on the other hand, prohibits any activities of
associations in the absence of registration except those necessary for establishment prior

to registration.™

When we come to the new Charities and Societies Proclamation, Article 66 (2) of the
Proclamation clearly provides about the effect of registration. It states that ““up on
registering and thus acquiring legal personality, the rights and duties of the Charity or
Society formed shall accrue to the registered Charity or Society”. Similarly, sub-article 1
of the same article provides that “merely formed Charities and Societies have no legal

personality.” Thus, the main effect of registration is acquisition of personality.

On the other hand, Article 66 (3) provides as to the effect of failure to register. It states
that “failure to register within the prescribed period shall be a ground for cessation of the

2

formed Charity or Society.” However, the provision does not provide the consequence of
the Cessation. In particular, the law is silent about the contracts or other legal acts
concluded by the founders in the process of formulation of the Charity or Society and the

fate of the monies collected thereof.

The other thing that has to be inquired with respect to the effect of registration is the case
where an NGO commence operations without complying with registration requirements
or after denial or cancellation of the registration. Unlike the provisions of the Civil Code
and the legal notice discussed above, the Proclamation is silent on this issue. However,
the fact that the Proclamation has made registration mandatory requirement logically
imply that the non-compliance will incur hability. What 1s more, given the strin gent
nature of this law, it would have provided the consequence of commencing operation
without registration as it did in case of the failure to keep books and accounts, submit

annual statements of accounts, report about its bank accounts annually or upon requiest,

* Associations Registration Regulation, legal Notice No. 321/1996. supra note 30, Article 4 and 12
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and allocate not less than 70 percent of its expenses {or implementation ot its purpose and

not exceeding 30 percent for its administrative activities.™
3.5.5. Reporting of NGOs

Another major mechanism of regulating the activities of NGOs is reporting of the
implementation of the same as accountability to the governmental regulatory authorities.
In this respect, both the Civil Code and the legal notice required NGOs to submit annual
report containing the balance sheet, auditors” report and activity reports of the NGOs.™
NGOs were also asked to report any changes made in the particulars filed with the
application for registration; which may include any changes in the statutes of the

il o " ¥ . 36
association, dismissal and appointment of officers.”™

The new Charities and Societies Proclamation, on the other hand, impose reporting
obligations on NGOs with its stringent penalties. In the first place, the law requires NGOs

to maintain accounts and records. Article 78 (1) of the Proclamation states that:

The officer of a Charity or Society shall ensure that accounting records
are kepi in respect of the Charity or Society which are sufficient to show

and explain all the transactions and disclose at any time.
Concerning details of the financial records, sub article 2 of the same article provides that:

The accounting records shall, in particular, contain entries showing
from day to day all sums of money received and expended by the Charity
or Society, and the matters in respect of which the receipt and
expenditure takes place; and records of the assets and liahilitics of the

Charitv or Society.

M Article 103 0f Proclamation No. 6212008
¥ Article 478 of the Civil Code and Art.12 of the Legal Nolice
 Article 474- 4770f the Civil Code and Art.10 of the Legal Notice
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Accordingly. any charity or society shall submit to the agency an annual statement of
accounts prepared in accordance with acceptable standards.’’ But, those charities and
societies whose annual flow of funds does not exceed Birr 50,000, submitting a receipt
and payment accounts and a statement of assets and liabilities suffice for submission of

an annual statement of accounts prepared in accordance with acceptable standards.

The Proclamation also demands for the annual examination of accounts of charities and
societies.”™ In fact, the law envisages three kinds of auditors and auditing methods. Where
the annual gross income of a charity or society preceding the specified budget year is less
than Birr 100,000, the organization shall be audited by an internal auditor. But, if its
income is above Birr 100,000, it has to be audited by an external auditor. The third type
of audit can be allowed in either of the two ways. It can be conducted through a sudden
audit by internal, external auditor or an auditor designated by the Agency any time
according to the directives to be issued by the Minister. I{ can also be conducted through
an auditor appointed by the Agency in case where a charity or society is not audited
within the past five months from the end of that year or to be audited by an external

auditor.

In addition to the financial fransactions of NGOs, the Proclamation requires NGOs to
submit annual activity report. It states that “the officers of a charity or Ethiopian
residents’ societies shall prepare and transmit to the Agency an annual activity report on
the major activities and relevant information regarding the charity.”* This will enable the
Agency to follow up the activities of NGOs and their compliance with the law. The
Proclamation also envisages the possibility of reporting to persons or organs other than
the Agency.* Such persons or organs may include donors or umbrella organization of

NGOQOs.

37 Article 70 (1) of Proclamation No 621/2009
" 1d, Art.80

* Article 81 (1) of Proclamation No 621/2009
“ 1d, Article 83
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Finally, NGOs are required to notify their book accounts. Article 84 of the Proclamation
clearly states that Charities and Societies should report to the Agency annually and upon
request about all their bank accounts with necessary particulars. This is the stringent case
of the law that authorizes the Agency to inquire every financial transaction of NGOs

opening the door to unnecessary intrusions on the liberty of the organizations.

With regard to the effects of failure to comply with the obligation of reporting as
prescribed by the Proclamation. the law envisages the possibility of suspension or
cancellation of license or imposition of penalties or both. As per Article 94 (1) of the
Proclamation, a Charity or Society may be suspended where it submits falsified accounts
and reports to the Agency. The license of the Charity or Society may also be cancelled

where the Charity or Society fails to rectify the submitted falsified accounts and reports.”’

As per Article 103 of the Proclamation, the failure to comply with the requirement of
reporting is also made punishable under the law. Sub-article 2 of this article clearly
provides that the failure to keep accounting records (Art. 78), submission of annual
statements of accounts (Art. 79), and notification of bank accounts (Art. 84) results in
criminal liability of the Charities or Societies and their officers. Depending up on the
nature of the obligation, its failure may produce a punishment with a fine of not less than
Birr 10,000 (ten thousand Birr) or not exceeding Birr 100,000 (hundred thousand Birr). In
addition to the Charities or Societies, any officer or employer of a Charity or Society who
participates in such acts may be punishable with fine note less than Birr 10,000 (ten

thousand Birr) and not exceeding Birr 20, 000 (twenty thousand Birr).

Hence, as it can be seen from the analysis of the above provisions. the Proclamation
imposes stringent penalties on NGOs that fail to comply with the requirements of
reporting. What is more, the failure to submit report in line with the Proclamation may at
the same time bring about the suspension or cancellation of license and the punishment

provided in Art.103 of the Proclamation. This may lead to a disproportionate penalty.

4 Article 94 (2) (c) of Proclamation No 621/20609



3.5.6. Other Mechanisms of Regulating of NGOs

In addition to the registration and reporting mechanisms, the Charities and Societies
Proclamation provides other forms of regulating systems. In this respect, the coordination
and supervision mechanisms set forth in the provision of section seven of the
Proclamation (Art.85 - 96) are the case in point. Some NGOs and civil societies in
Ethiopia, as in the case of other systems, through their consortium, have also adopted a

code of conduct for the purpose of self-regulation.

When we see the coordination and supervision mechanism of the Proclamation, both the
Agency and the Sector Administrators are empowered to coordinate and supervise the
activities of NGOs. In particular, the Agency is given a wide discretionary power in the
supervision of NGOs. It has the power to institute inquiries (Art.85), cause the production
of documents and search records of NGOs (Art.86), regulate the allocation of
administrative and operational costs of the NGOs (Art.90), regulate the proper
management of the property of the NGOs (Art.92), supervise the removal and
replacement of officers (Art.93), suspend or cancel licenses (Art.94) and dissolve the

NGOs (Att. 95).

Accordingly, the Agency can require any Charity or Society or an officer or employcc
thereof to furnish accounts and statements or respond to answers (o any questions or
inquiries addressed to him/her on any such matter, demand any Charity or Society or an
officer or employee thereof to furnish any information in his/her position, scarch any
records and keep any copy or extract from a document, cheek whether NGOs are
allocating their administrative and opcrational costs as per the law, take necessary
measures in case of misconduct or mismanagement of the Charity or Society for the
purpose ol protecting the property thereof and finally, take such other measures provided
in the proclamation in the case of failure to observe the requirements of the law (i.e.

suspension of license, cancellation of license and dissolution of the charities or societi €s).
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On the other hand, sector administrators; the relevant federal executive organs are
empowered to supervise and control operational activities of charities and societies and
take necessary measures according to laws establishing it.** For this purpose, a sector
administrator may, as per Article 88 of the Proclamation, make arrangements with
charities for coordinated efforts towards the achievement of the common goals of the

charities and the said sector administrator.

From the above discussions of the provisions of the Proclamation, one can observe that
the Agency and the administrative sectors are given wide discretionary power that invite

unreasonable intrusion in the internal affairs of NGO.

The final mode of regulation of NGOs is self regulation through a code of conduct
adopted by the NGOs themselves. In this respect, the few umbrella organization in
Ethiopia ( the Christian Development Association (CRDA), the consortium of Ethiopian
Voluntary Organization (CEVO), Society for the Participatory Development in Ethiopia
(SPADE),and the Consortium of Family Planning NGOs in Ethiopia (COFAP) through
their member organization adopted a code of conduct for NGOs in Ethiopia in March
1999. The Code, among other things, aims towards ensuring transparency and
accountabilily in the operation of NGOs by voluntary self regulation, improving the
qualities of services provided by NGOs by helping NGOs to adopt high standard of
conduct and to devise efficient decision making process, and improving communication
between the NGO community and the various stake holders. However, the Code of
Conduct has not been recognized on part of the government and its practical application

is not yet realized.

* Article 68 (3) of Proclamation No 621/2009
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Chapter Four

The Role, Strategies and Activities of NGOs in the Protection,
Promotion and Enforcement of International Human Rights

Law in Ethiopia

4.1 Introduction

In the preceding chapters, a brief discussion has been made to show the significant place
of NGOs in the protection, promotion and enforcement of international human rights law
at the global, regional and national level. A thorough investigation is also conducted to
reveal the historical development of NGOs and the legal regime governing NGOs in
Ethiopia. In this chapter, attempt has been made to assess and evaluate the role along
with different strategies and activities of NGOs in Ethiopia in the protection, promotion
and enforcement of international human norms and human rights related issues. An
inquiry has also been made to see the challenges and constraints that would face NGOs

engaged in the protection, promotion and enforcement of human rights in Ethiopia.

4.2. The Different Roles and Strategies of NGOs in the Protection,

Promeotion and Enforcement of Human Rights

As discussed in the second chapter of this paper, the existing human rights systein of
protection. promotion and enforcement of human rights law, to a great extent, lies in the
hands of the State and its institution and the different international and regional
intergovernmental monitoring organs. However, this traditional mode of state centric
paradigm, though played its contribution, in the protection, promotion and enforcernent
of human rights norms, has proved failure. For this purpose, the full realization of human
rights requires the participation of other actors than governmciils and intergovernmental
monitoring bodies; particularly NGOs and Civil Societies. These actors, through their
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different strategies and engagements, provide a significant asset to back up the existing

system of human rights protection, promotion and enforcement.

As pointed out in the preceding chapters, NGOs play a significant role in the protection,
promotion and enforcement of human rights norms. In this respect, their role is
demonstrated through the different activities of NGOs at local, regional and global level.
Some of these activities include; creation of human rights awareness, investigation and
documentation of human rights violations, monitoring of human rights situations,
advocacy and representation for the vulnerable and disadvantaged groups, and operating
on the other needs and interests of these section of the society or for the whole society.
The next sections are devoted to discuss these major activities and strategies of NGOs

employed in the protection, promotion and enforcement of internal human rights norms.

4.2.1 Human Rights Education

Human rights education is one of the mechanisms adopted in the protection, promotion
and enforcement of human rights law. This mechanism is incorporated in the
fundamental international and regional human rights instruments as well as the different
domestic legislations of specific countries. For instance, the UDHR recognizes human
rights education as significant machinery in the promotion and enforcement of human

rights norms. It states that:

...every individual and every organ of socicty, keeping this declaration
constantly in mind shall strive by teaching and cducation lo promote

respect for these rights and freedoms.” (emphasis added)

In this respect, NGOs play a significant role. Indeed, some human rights instrum ents
recognized the contribution of NGOs in human rights education. For instance, the Vienna
Declaration and Program of Action require governments to promote an increased

awareness of human rights and natural tolerance with the assistance of national

' Universal Declaration of Human Rights, Preamble
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institutions and non-governmental organizations.” It also acknowledges the contribution

. . . . ~ . . 3
of NGOs in increasing public awareness of human rights issues.”

NGOs are involved in human rights education with a view to build the culture of human
rights through awareness creation. Accordingly, they play a significant role in the
formation of informed, responsible and responsive citizenship. They empower the
citizens to know their rights and responsibilities and to measure the action of the
government and state officials against such knowledge.® This will in turn enable them to
question violation of human rights and seck remedics when it occurs. NGOs, may also,
thorough human rights education, assist in creating committed and responsible leadership

to the betterment of the social, political and economic life of the society.
4.2.2 Monitoring, Investigating and Documenting Human Rights Violations

Another role of NGOs in the protection, promotion and enforcement of international
human rights law relates with the task of monitoring, investigating and commenting
human rights violations. Through this mechanism NGOs draw the attention of the
concerned organs to human rights violations so as to redress the grievances or stop the

forgoing abuses.

The task of monitoring generally involves the activity of gathering and disseminating of
information about the existing status of human rights situations so as to assess the human
rights performance in accordance with the international standards.” More specifically

human rights monitoring is:

* The Vienna Declaration and Program of Action, 1993, Para. 82

' 1d, Para. 38

* Felisa Tibbitts, Overview of Research and Evaluation within Human Rights Education. 2007
P.14.available  at hitpoAvwiy educadem.oas.ors documentos Equitas_HREReseareh_Tibbinspdf  (last
visited Nov23, 2008)

' Manuel Guzman and Bert Verstappen, What is Monitoring?  Human Rights Monitoring and
Documentaiion  Series, Vol. 1, 2003
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the long run observation and analysis of the human rights situation in a
country or region. It generates an important data base which allows to
build a picture of the human rights situation in the country or region and
make judgments about reports of human rights violations, and permits

3 . o) v ¥ . f
an informed assessment of individual allegations.

Hence, monitoring of human rights, particularly by NGOs, consists of collecting
systematically and consistently information that may be rclated to human rights
violations with the view to cross check the government compliance with the international
human rights norms or domestic legislations. Indeed, other actors like intergovernmental
organizations and governmental organizations may conduct human rights monitoring.
However, the work of NGOs in this regard usually complements or provides a balance to
the monitoring activities of the other actors. For instance, in area of monitoring the
compliance of state parties with their obligation, the monitoring inter governmental
bodies primarily receive information from the governments themselves. They also obtain

information from NGOs to corroborate the government reports.

Normally, NGOs collect information about the human rights situations of a country from
different sources. These may include print media, radio broadcasts, official reports, court
records, statement and interviews of witnesses and victims, individual allegations of
human rights violations, reports from other NGOs or intergovernmental organizations
and internet sites.” However, as the task of monitoring is usually very expensive and
labor intensive, it requires NGOs to make choices on the basis of their financial and

human resources.

In the process of monitoring, NGOs may also engage in investigation of human ri ghts
violations. Investigation, in this case, refers to the process of finding oul the facts

surrounding an event which carries or suspected to carry out one or more human ri ghts

® Amnesty International and CODESRIA, Monitoring and Documenting Human Rights Violatiors in
Africa, 2003, P. 8
" Amnesty International and CODESRIA, Supra note 5, P.9
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violations.® It involves a fact finding in a specific incident or allegations of human rights
violations, collecting or finding a set of facts that proves or disproves that the incident

’ A0 B . g
occurred and how it occurred, and verifying allegations or rumors.

In this process of fact finding activities, NGOs may utilize different methods and
strategics depending on the types of violation being investigated, the location of the
violation and the objectives of the investigation. Accordingly, NGOs should adopt a fact
finding mechanism that would enable them to come up with a high degree of veriliability
and reliability of findings and more objective conclusions.'® That is very significant as
the reliability of information collected by NGOs largely depends on the procedure and

mechanism used to obtain such information.

Related to this, NGOs may involve in the documentation of human rights situations.
Documenting generally involves “assessing individual allegations, analyzing the overall
evolution of the human rights situations; identifying trends; processing information in a

sl

report; recording and storing information.” " In short, it is the recording of the results of

an investigation.

Documentation of human rights situations normally complements states reports.
Governments, with a view to evade human rights violations, rarely report honestly on
their domestic human rights situations. In such circumstances, the investigation and
documentation of human rights situation conducted by NGOs could be used to
counterbalance the reports of states.'” Thus, NGOs can play a significant role in
uncovering and publicizing problems related to the protection, promotion and

enforcement of human rights.

Y1d,P.12
’ Ibid
' Hans Thoolen and Berth V., Human Rights Mission: A Study of the Fact Finding Practice of NGOs.
1986,P.1
" Amnestv International and CODESRIA, Supra note 5,P.15
" Raija Hanski and Marku S. (eds.), An Introduction to the International Protection of Human Rights,
1997, P.406
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To sum up. NGOs engage in monitoring, investigating and documenting human rights
situations with a country thereby drawing public attention to the possible human rights
violations. In so doing, NGOs, either at national, regional or international level, in one
way or another, provide immediate assistance to the victim of human rights violation (for
instance, to establish the whereabouts of the victim, or to ascertain the safety of a
detainee), assist the victim in seeking redress or remedies, pressure the government to
change its legislations or policies, and raise public awareness to protest against violations

or prevent further violations.
4.2.3 Participating in Norm or Standard Setting

In the preceding chapters, it has been noted that NGOs are distinguished from both the
states and intergovernmental organizations because of the place of advocacy is their
reason d’etre. It is shown that virtually all NGOs have an advocacy dimension and
mostly exist for the purpose of advocacy related activities. They create or influence the

creation of standards and follow up the implementation or enforcement of the standards."

There are many circumstances that show the involvement of NGOs in setting human
rights standards. Whether at national, regional or international level, NGOs have become
the leading force behind creation of human rights norms. For instance, with regard to
torture, rights of children, women's rights, labor rights and the rights of indigenous
peoples, NGOs have become the active participants in the international standard setting
bodies within the United Nations. NGOs also play a significant role in domestication of

these instruments at national level.

NGOs have significant contributions to the work of standard setting owing to their
proximity to the grassroots and the prevalence of their expertisc. These assets make
NGOs purveyors of accurate information and a good source of analysis on standards and

their weakness. Many states lack the capacity or political will to obtain such data,

"Makua Mutua, Standard Setting in  Human Rights:  Criique and  Prognosis, Higman
RightsQuarterly,Vol.29, No3, 2002 P. 550



information and analysis. For this purpose states and intergovernmental organizations
rely on NGOs for advice, expertise and information. This allows NGOs to use
information and expertise to manipulate states and intergovernmental organizations.
However, as states remain the repositories of sovereignty and the main actors in
international human rights regime, NGOs exhibit love and hate relationships with states,
depending on the effect of the standard on state sovercignty. This is the area where
NGOs must strive to strengthen their power and pressure. It is shown that more inclusive
coalitions of NGOs have a better chance of gaining access to and persuade states and
intergovernmental organizations in setting human rights norms."> NGOs need (o realize

that in unity, diversity and numbers there is strength and credibility.

In addition to their participation in setting international human rights norms, NGOs also
involve in the initiation, drafting and lobbying for adoption of human rights norms and
standards at domestic level. Accordingly, by critically interacting with the Government
on the planning, decision-making and implementation of various policies and programs
regarding human rights, NGOs can ensure better legislation so that the rights and
fundamental freedoms in the national Constitutions, international and regional human

rights instruments adopted by a country are protected.
4.2.4 Providing Legal Assistance

The provision of legal assistance including counseling and representation is another area
for the involvement of NGOs in the protection, promotion and enforcement of human
rights. It is inevitable that even if every possible effort is made to protect promote and
enforce human rights, violations could occur. In this respect, NGOs engage in assisting
the vietims of human rights violations in bringing cases on their behalf within their
national system, or under regional or international mechanisms in claiming a remedy for

the alleged human rights violations. This role of NGOs is particularly, important for those
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individuals who may not know their rights or the mcans available to claim a remedy for

violations.

NGOs can provide legal assistance to the needy through different methods. They may
decide to bring cases to a court or tribunal on behalf of the victims. They may also
cooperate with lawyers who engage in legal defense, for assisting the victim. They may
also opt to supply amicus curie briefs to adjudicatory bodies or assign legally trained
observers to public trials.'® Thus, NGOs provide legal assistance to the victims of human

rights violations engaging in one or more of these activities.
4.2.5 Advocacy and Lobbying

The task of advocacy and lobbying is the main strategy for NGOs operating in the
protection, promotion and enforcement of human rights standards and norms. In this
context, advocacy refers to “a process through which individuals or organizations engage
with decision makers to influence public policy decisions or legislation on specific

. 7 .
issues.'” In general, advocacy consists of an:

organized efforis and actions that use the instrument of democracy to
establish and implement laws and policies that will create a just and
equitable  society. These instruments include elections, mass
mobilization, civil action, lobbying, negotiations, bargaining and court

; 18
action.

Hence, advocacy involves recommending or otherwise seeking to provoke, specific

policy choices in keeping preferred values.'” Accordingly, advocacy may be conducted

' Claude Welch, Protecting Human Rights in Africa, 1995, P. 70

' Transnational Monitoring Group. A Hand book for NGOs on Advocacy and Lobbying Skills to Promote
Electoral Reforms, 2006, P.4, available at Jutp: /v imenieeria.org/publications/maonnualonadvoc acy-
lohbvinge.pdf, (last visited on Dec. 6, 2008)

18 .
Ihid
" Atif Rahman. The Role of NGOs in Advocacy: Lessotis Learnet from Bangladesh and other South Asian
Countries, P. 15 available at hrp-Avivvverhacuk inst/sol prpipdfdocsidssuc? o 20Paper s 2 (03, pelf; (last

visited on Jan. 14, 2009)

85



through many different types of activities, including, lobbying, mobilizing people at the
grassroots level, strategic litigation, using the media to raise public awareness or build

(8T R ¥ 3 0
visibility for the issue, and protests or demonstrations.

Among the different tools used in advocacy, lobbying constitutes the major tool used by
NGOs to influence public policy or to make an input into policies and directives of a
government. In relation to the issue of human rights, lobbying is carried out with a view
to evoke “specific policy response by targeting and gaining access to decision makers
who can influence and change policy along the lines needed or opposed to remedy
particular human rights violations.™"' Hence, access to and persuasion of decision makers
serves to broaden the scope of policy making to include citizen's voices in decision
making process that affect their lives. Therefore, NGOs, through their program of
advocacy and lobbying, contribute their share in shaping the public agenda and framing
the nature of rights discourse by identifying and articulating the areas and issues that
require attention.”> However, contrary to the democratic process that demand the
participation of NGOs in policy programs, many governments are uncomfortable about
NGOs that engage in advocacy and lobbying activities on the allegation that they involve

in political activities.™
4.2.6 Involvement in Democratization and Development Process

Another area of participation for NGOs is the process of democratization and
development in a country. The process of democratization and development requires the
contribution of NGOs and civil societies in general. This arises particularly from the
inability of the government to satisfy every interest in fostering democratization and
development processes. Accordingly, NGOs play an important role in complementing the

activities of the government by filling the gaps where the government fails. They may

“ Ibid
*! Transnational Monitoring Groups, Supra note 15, P. 6
** Kathleen E. Mahoney and Paw M.. Human Rights in Twenty —first Century: a Global Challenge,1 993,
P.15
' Laurie Wiseberg, “The Role of Non- Governmental Organizaiions in Human Rights in the World
Community”, in Richard P.C. and Buns H.W . (cds.), Human Rights in the World C'm;'mn.rnf{v.'_’"”' ed,
1992, P.375
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also assist the government in identifying socictal problems, which have not been

addressed by the government.

The contribution of NGOs is particularly significant in the circumstances where State
funds are limited, political situations are fluid, natural disasters resulting from both
predictable and unpredictable environmental circumstances occur, ethnic strife is
rampant, and the ability of individuals and societies to purchase the needed goods and
service is minimal.”™ In this respect, the role of NGOs may range from providing relief
services, conserving the environment, contributing to development projects or simply

g . . = 75
battling with government over human rights issues.

In terms of the role of NGOs in democratization process, it has been observed that NGOs,
in one way or another, involve in the political system of a country. Though they are
different from political parties or interest groups since they do not seek political power or
struggle to attain specific rights or privileges to their members, NGOs still struggle to
open the political system for all.*® Indeed, the struggle for favorable environment for the
protection, promotion and enforcement of human rights involves and is mostly the result
of a political struggle in the human rights movement. Accordingly, NGOs strive to
promote a democratic exercise of power towards creating a govermnmental system
committed with human rights protection, promotion and enforcement.”’ More
specifically, NGOs engage in promoting the values of democratic governance and a
system committed to freedom of associations, independent court and media, free election,
and full participations of non-state actors (including NGOs and civil societies) in the

overall economic, social and political phenomena of a country.

* Abel E. Tzeoha, Can NGOs Aid Governance and Sustainable Development in Africa?, 2005, P. 128
available at hip: www.jsdAre_Can®a20%620NGOs"20Aid®a20Go0d 020 Governane.pdl, (last visited
on Jan, 25,2009)

" Zenebe Nega Bashaw, "NGO - Government Relations: Conflict and Co-operation in Development
Management for Rehabilitation of Demobilized Soldiers: The Casc of Eastern Tigray, Ethiopia”,
African Development, Vol. XXVI, No 1&2, 2001, P. 282

* Claire Mercer, “NGOs. Civil Society and Democratization: A Critical Review of the Literature.”

Progress in Development Studies, Vol. 2, No. 1, 2002, P. 12

Glohal Poverty Research Group {GPRG), Reclaiming Development? NGOs and the Challenges of

Alternatives, 2006, P, 24
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4.3 Activities of NGOs in the Protection, Promotion and Enforcement

of Human Rights and Related Issues

As discussed in the preceding section, NGOs involve in the protection, promotion and
enforcement of human rights norms through different methods and strategies including:
awareness creation, monitoring and investigation, advocacy and lobbying, provision of
public services and participation in the overall democratization and development process
of a country. In this section, an evaluation of the different activities of NGOs in the
country will be madc so as to show their inevitable and invaluable contribution in the
realization of the civil, political, social, economic and cultural rights and fundamental
freedoms of individuals and the societies in general. These actors are visible on the
overall institutional landscape of the Ethiopian societies. They are also engaged in
diversified activities including provision of social services and promotion of human
development, promotion of good governance and democratic values and participation in

the overall socio economic development of the country.

4.3.1 Provision of Social Services

One area of activity of NGOs/CSOs in the country is their engagement in the area of
social services or generally activities related to human development. In particular,
NGOs/CSOs in the country involve 1n areas of promotion of health services, education,
child protection and welfare, institutional building and community empowerment. In
most cases, NGOs complement the ongoing programs of the government. In some cases,
NGOs complement the ongoing programs of the government. In some cases,
NGOs/CSOs come up with alternative programs and policy directions. For instance,
NGOs/CSOs introduced alternative approaches such as community-based approaches to
health services and basic education to education sector thereby contributing their share to

progresses of health and education sectors of the country.

Research conducted in this area revealed that over the last decadc, basic services. in

particular, health, education and sanitation have attracted the largest share of investient
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by the voluntary sector.”® However, there is no complete and comprehensive data that
show the exact figure of financial costs and spending invested for this purpose.
Commonly, the information on these matters is obtained from records of governmental
agencies responsible for monitoring the activities of NGOs on the basis of the NGOs
project plans and budgets submitted to the agencies. However, such figure may not
include the project spending of those NGOs which either have not signed project

agreements or have failed to submit the necessary information.

But still, it is possible to roughly indicate, in broad terms, the magnitude of investments
of NGOs across the projects and their priorities. For instance, a study carried out in 2004
shows that nearly half of the investment of NGOs in the country in the period indicated
was invested on health, water, and education.”” Similarly, a recent European Commission
mapping study has shown that investment in the broad area of social services amounts to
5.1 billion Birr and made up 54 percent of all project investment by NGOs is the couniry
in the period 2004-2007.°° A data taken from the SNNP region indicating the sectoral
breakdown of investments of NGOs operating in SNNP region also shows that more than
61 percent of investment of NGOs in the region in 2006/07 went to social services, out of

which nearly a 1/4 of all the investment is spent in the health sector.

The resource flows indicated above are circulated within the framework of government
policies and the needs and priorities of the respective regions in which NGOs/ CSOs are
active. More importantly, the current poverty reduction strategy of the government, the
plan for Accelerated and Sustainable Development to End Poverty (PASDEP).
recognizes the need for the full and active participation of NGOs/CSOs in the powverty
reduction strategy. The following table clearly shows the high expectation of governiment
demanding NGOs/CSOs to provide a huge amount of financial and other resources

outlays throughout the five year period of the plan.

* European Commission Updated Mapping Stwudy of Non State Actors in Ethiopia, Vol. 1, 2008, P.5 8-87
(Main Repaort)

* CRDA and DPPC, Information Package on NGOs Contribution, 2004, P.26

* European Commission, Supra, note 28, P.76
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Table 3: Poverty Reduction Financing and NGOs Contributions

| Sector ‘To‘{al fund Needed | From  Gov't and | From NGOs,
(Bn Birr for 5 yrs) Donors (%) private and

communities (%)

Education 53.7 67 33
| Health | 349 44 | 56
HIV/AIDS 6.2 73 7
Water/Sanitation 15.6 77 23

Source: PASDEP

As the table shows NGOs will provide a huge amount of resources and financing to the
poverty reduction programs what is more, the broad framework of prioritics set by
PASDE for the social service sector demands the intervention of NGOs in light of the
priorities of the government in meeting the Millennium Development Goals (MDG)
within the time frame set by the United Nations. Accordingly, the engagement of the
voluntary sector in the social service sectors complements and supports the broad
priorities set by the government in its PASDEP document. This clearly indicates the
government's recognition of the significant contribution of NGOs in the allocation of
resources to human development. Now it is time to briefly discuss the contribution of

NGOs in the specific areas of the social service sector.
A. Contribution in the Health Sector

NGOs gencrally involve, in one way or another, in almost all areas of health care and
service delivery. They also contribute a lot in the capacity building of the health sector at
every level of the community; wereda, zonal, regional or country level. In particular,
NGOs involve in such areas of activity as: primary health care. reproductive health and
family planning services, prevention and control of communicable and other disease.
promotion of environmental hygiene and sanitation. construction and management of
health facilities, emergency care and services and capacity building of the sector. In these

diversified areas of health scrvices, NGOs perform different tasks including provision of
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basic services. awareness raising activities, counseling and guidance on preventive
precautions, provisions of nutritional services and health facilities, training of health

personnel and other capacity building activities.

More importantly, the involvement of NGOs in the activities related to reproductive
health, family planning, and the community based health services is considered as an
innovative contribution of NGOs in Ethiopia. They are committed towards gender and
women's empowerment in using family planning services and adolescent reproductive
health services. They have also established a mechanism of community based health
services through community based agents providing health services and education on
health care and basic hygiene. They mobilize the community for health intervention
programs such as HIV/AIDS and malaria prevention, immunization, and environmental
hygiene. This later activities of NGOs is ultimately taken by the government through the
program of health extension services. Accordingly, the joint cooperation of the
community based health services of NGOs and the government's health extension
services has played a significant role in expanding community access to basic health

services and information.

B. Contribution in the Education Sector

Another contribution of NGOs in the social services relates to education sector. Inn this
arena, different NGOs have been operating in the country to assist the government meet
the MDG goals of primary education for all, and to bring about a better quality in
education. Their contribution is particularly manifested in; the construction, expansion
and renovation of schools and training institutes, provision of necessary materials and
supplies to educational institutions managing regular, specialized and technical and
vocational schools, establishing and managing non-formal or alternative educati onal

institutions and capacity building of educational institutions.

Most NGOs working in education sector give particular attention to female children

education opportunities. In other words, NGOs invest in providing the access and
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opportunity to proceed with education for girls through programs of protection of temale
students from various hazards or risks including abduction, early marriage, and sexual
abuse. For instance, according to the EC mapping study, there are over 300 regular
schools run by NGOs providing education to more than 100,000 children throughout the
country.”’ NGOs also work in vocational schools producing qualified and skilled
craftsmen and organizing young and unemployed persons in to cooperatives and assist in

cheating job opportunities.

In addition to the formal education system, NGOs have also introduced non-formal or
alternative education approaches to meet the needs of children who cannot attend regular
schools due to various reasons including marginalized life conditions, poverty, non
availability of schools near the homes of the children. For this purpose, some NGOs have
set up alternate and specialized education centers particularly in the remote paris of the
country. In the cases of the marginalized life conditions of the parents and children,
NGOs may involve in income generation programs of the parents of the children or at
times a school feeding programs addressing the problem of poverty by and shortage of
food in such exceptional circumstances. These alternate education schemes have now
been adopted by the government in reaching a larger number of children from poor and

marginalized communities.
C. Child Welfare and Protection

In relation to child welfare and protection, NGOs may engage either in the promotion of
the welfare of disadvantaged children or the protection of children against abuse, sexual
and physical exploitation or both. In both circumstances, the main activities of NGOs
focus on supporting and fostering orphaned and destitute children, providing shelter, safc
homes and rehabilitation to children in distress. providing health, education, and material
support to children from very poor families of destitute children, working on improving
the hife conditions of street children, working with juvenile delinquents, managing special

youth homes, capacity building for communities and the concerned government bodies to

3l - :
European Commission, Supra, P.67

92



support children in difficult circumstances, and advocacy works and public awareness of’
the rights of children with a view to protect children from abuse and exploitation. With
these objectives, NGOs work in collaboration with the concerned governmental bodies
such as police, courts, persecutors office, schools, and the social Affairs and Women's
affairs organs in relation to child protection. Accordingly, NGOs operate to promote child
rights and the protection of children from abuse, exploitation and any risks or dangers

that may also relate to harmful traditional practices or beliefs.

A particular case study in Adama is a good instance that shows the innovative reform
scheme of NGOs/CSDs adopted to promote child protection. This scheme has been
initiated and assisted by a number of CSOs/NGOs working in the town including, FSCE,
Lawyers Association for Human Rights (LAHR), Vision, ARAYA Yemelkam Zega
Association, EWLA, and Ellilta Women at Risk Project and others. The program has
targeted not only communities but also law enforcement and court officials, medical
personnel and wereda prosecutors. Accordingly, the program established a special Child
Protection Unit (CPU) in the town's police station. There are also child friendly and
trained police officers to handle the case of children who have been abused, exploited or
in distress. For the purpose of medical services of these children, a special unit in the
town's hospital is also established. If the case is to be brought before a court, there are
special court rooms connected by close circuit TV to the court where a judge trained to
handle abused or exploited children entertains their case. The special court rooms arc
prepared for children and their counselors to enable the children to tell their story without
intimidation or fear of those they are accusing or others. There are also alternative safe
homes operated by NGOs for the protection of the abused or exploited children. What is
more, there is a free phone call line connected to the CPU in police station for children at

risk to get immediate help or the public to inform such acts.

D. Institutional Building and Empowerment

NGOs in the country have also played a significant role in organizing and building

diversitied self-managed organizations both in urban and rural areas. Some of thesc
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organizations include youth and women's associations, saving and credit associations.
farmers” organizations, cereal bank groups, microfinance organizations and school-based
environmental associations. NGOs have been also providing financial and resource
assistance and capacity building support to the existing community based organization

and the informal customary organizations such as “lddirs™.

NGOs also provide different capacity building programs to these institutions. In
particular, they conduct a variety of training programs including management skills,
financial and leadership trainings. They also provide information dissemination and

awareness raising program to these different associations.

There are many examples of such NGOs initiated associations and cooperatives which
have become very successful and conserve as models for other related initiatives. For
instance, Abdi Gudina Cooperative Union which is based in Adama was initially made up
of savings and credit cooperatives organized by NGOs like Vision and other NGOs
working in Adama. This Union has now an asset of over 10.6 million Birr and the
beneficiaries of the Union interviewed stated that their lives has improved significantly
due to their involvement in the Union. There is also another Union called ‘Hunde’ which
has established over 200 cereal banks in the country in partnership with NGOs. This
Union operates market stabilization and improving food security of peasants through its

different schemes.

4.3.2 Contribution to Development

The other major area of contribution of NGOs relates to their participation in the
development of the country, particularly in the agricultural and rural development sector.
The NGOs community in the country has adjusted its roles and approaches of
engagement from one of the relief and welfare -orientation to that or supporting and
complementing the long term sustainable development strategies of the country. Indeed,

the policy directions and strategies of the government recognize the imporiant
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contribution of NGOs and popular participation in attaining sustainabie economic

development.

A recent study conducted by EC revealed that during the period 2004-2008, NGOs have
invested about 10 million Birr for their various development project and programs in
regions. According to this study, about 3.8 billion (40%) was allotted to programs of
integrated rural development, food security, water supply and sanitation, environment
and natural resources management, the promotion of specific husbandries and other non-

agricultural rural-based livelihoods.*
A. Strengthening Cooperatives

The specific areas of activities of NGOs in the agricultural and rural development sectors
include: Providing trainings and assisting the organizing and strengthening of business
oriented cooperatives and unions, conducting specialized trainings to cooperatives and
unions to that relate to agricultural marketing, price stabilization, and warehouse
management, creating market linkages to the products of farmers, developing and
assisting irrigation based cooperatives, introducing the grain bank schemes, and

participating in the capacity building of the sector.

NGOs are also active in the evolution and development of saving and credit cooperatives
and microfinance intuitions. They have initiated the formation of the today stronger
microfinance institutions in the country such as: Amhara Credit and Saving Institutions
(ACSI), Dedebit Credit and Saving Institution (DECSI), Meket, Meklet, Gasha, etc. They
have also provided donations and grants for strengthening and expanding these
institutions. In addition these institutions, NGOs have contributed to the emergence and

strengthening of self help and other grass roots organizations.

* European Commission, Updated Mapping Study of Non State Actors in Ethiopia, Vol. 11, 2008, P.58
(Regional Report)

95



B. Environmental Rehabilitation

NGOs are also participating in environmental rehabilitation and protection of natural
resources. In particular, NGOs involve in such various activities as; construction of soil
conservation measures, production and distribution of different types of forest and forage
seedlings, gully rehabilitation, and establishment of communal plantation for
conservation and construction purpose. NGOs also played a significant contribution in

creating awareness of farming communities towards conserving their environment.

NGOs have also taken the lead role in piloting participatory approaches for ecological
resource management and facilitating access to global resources for environment
development and poverty reeducation programs in the country including carbon
sequestration, biodiversity enhancement, natural resource management and restoration
habitat for the threatened species. In this regard, NGOs led programs of Bale Eco-R egion
sustainable management and the Humbo and Soddo community Based Natural
Regeneration Programs are important instances revealing the contribution of NGOs in
this sector. Some of the NGOs engaged in these area included SOS Sahel, Farm A frica,
WVE, ORDA, REST, FHI and other.

C. Water Supply and Sanitation

In relation to their contributions in development, NGOs also engages in the activities of
water supply, sanitation and hygiene promotion. According to the 2008 EC mapping
report, NGOs have invested about 575 million Birr in the water supply and sanitation
since 2004. The water supply and sanitation participation of NGOs has particularly
benefited women who otherwise are traditionally overburdened to fetch water from over

long distances.
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D. Pastoralist Liveliioods Promotion

In the pastoralist areas, NGOs have engaged not only in the provision of basic services
but also in opening up economic opportunities for the community and implementing
projects and programs. The major activities of NGOs in this regard include: initiating and
managing alternative basic education, developing infrastructures for social services like
schools. veterinary posts, health facilities and water supply assisting the implementation
of integrated agro pastoral development projects, and creation of community awarenecss

and campaign against harmful traditional practices.
E. Addressing chronic food Insecurity

As indicated earlier, there are a number of NGOs operating in the drought prone and food
insecure parts of the country. Indeed, some of the diversified approaches and
technologies promoted by NGOs have provided expanded models and insights for the
government to shape its national program direction. This is the case particularly in the
productive Safety Net programs that targets chronically food insecure areas increasing
assets at community level. They are also participating in this program by funding and

implementing projects in various weredas across regions.
F. Market Development

NGOs also play a significant role in the introduction and growth of market based
agriculture and market development. In this regard, NGOs involve in the transformation
of farming practices to increased production of high value market crops. NGOs have also
played in strengthening cooperatives to participate in giobal market. Accordingly, NGOs
have taken the lead in enabling small scalc farmers to obtain better income and the

nations' improved export earnings.
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4.3.3. Contributions of NGOs in the Promotion of Democratic Values and

Civil Rights

Another arca of contribution of NGOs/CSOs in the country is the promotion of the
realization of the civil and political rights and the democratic values in general. In this
respect, a number of NGOs/CSOs have engaged in promoting public awareness and
participation of citizens in governance and democracy through mobilizing and
empowering grass roots, religious, community and mass based organizations. They are
also involved in promoting access to justice through the provisions of legal aid services to
the poor, women, children and other marginalized sections of the society. NGOs/CSOs
have also contributed a lot to the legal system and legal form program of the country
through initiation of and advocacy for the enactment of laws incorporates the norms and
standards of international instruments, and through providing trainings and capacity

buildings to concerned governmental bodies.

A. Promoting Public Awareness and Participation in Governance

With the purpose of ensuring the realization of the civil and political rights of individuals
and the development of democratic values, most of the NGOs/CSOs operating in the
country have adopted the program of awareness creation. The specific areas where
NGOs/CSOs opt for arising public awareness include: child rights, women's rights, and

the right of persons with disabilities, access to justice, democracy and voters education.

For this purpose, NGOs/CSOs use different strategies to reach out to the general public.
Some of these mechanisms are the publication and dissemination of posters, leaflets, or
brochures, organizing training workshops, organizing debate forums among contending
parties with a view to provide access to information to the public on the programs
different partics and running radio programs on different human rights and governance
issues. Some of these NGOs/CSOs include: Society for the Advancement of Human
Rights Education (SAHRE), Action Professionals Association for People (APAP), Forum
on Street Children in Ethiopia (FSCE), HUNDEE, ctc.,
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B. Contribution to Better Access to Justice

Besides raising awareness of different groups of society, NGOs/CSOs engaged in
supporting the societies especially the poor and marginalized groups of the society to
claim their rights and fundamental freedoms. Most NGOs/CSOs render legal advice,
counseling and representation to the marginalized groups such as children. women and
persons with disability. Some of these NGOs/CSOs include the African Child Policy
Forum (APPF), Ethiopian Women Lawyers Association (EWLA), APAP, Ethiopian Bar

Association, etc.

In some cases, NGOs/CSOs engage in public interest litigation in addition to rendering
individual legal aid services. In this respect, NGOS/CSOS initiate judicial proceeding on
behalf of certain groups of the society or initiates the change in a law or interpretation of
a law. For instance, EWLA has the experience of using selected cases of gender based
violence to demonstrate or change gender biased interpretation of the law. In related
instance, the Children's Legal Protection Center (CLPC) of the African Child Policy
Forum has initiated courts to take notice of pleadings submitted directly by a plaintiff
minor particularly, in the cases where a child claims abuse by his’her guardian. APAP has
also once lodged administrative proceedings on behalf of 42 households questioning the

legality of eviction measure taken by Addis Ababa City Administration.

C. Contribution to Improved Policies, Laws and Programs

Many NGOs/CSOs operating in the country have also a program of advocacy works with
the aim of bringing about changes in public policy, laws, and decision-makings. A
number of NGOs/CSOs have produced research reports with a view to bring to attention

the various problems of the poor and disadvantaged groups of the society.

The advocacy initiatives of NGOs/CSOs principally use the existing public participation
framework, and the public consultation mechanisms to convince policy makers, and

government officials at various levels on the need for new policics, laws and oilict
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measures or review of the existing policics or laws. In line with this general
understanding, a number of NGOs/CSOs have initiated and contributed to the
development and adoption of different policies, strategies, laws and programs through the

communication of the difterent federal and regional governmental institutional structures.

In particular, NGOs/CSOs have actively participated in the initiation and promotion of
policy dialogues in areas of the rights of women, children, people with disabilities and
other vulnerable groups. Accordingly, NGOs/CSOs like the EWLA have contributed a
significant role in the revision of the revision of the Family Laws and the Penal Code of
Ethiopia. Some NGOs/CSOs like the CRDA have also contributed a lot in the
formulation of different policies including the Poverty Reduction Strategic Plan of the
Government. NGOs/CSOs including Forum on Street Children Ethiopia (FSCE), Save
the Children Sweden, and Save the Children Norway have initiated and contributed their

share in the National Plan of Action on Sexual Abuse and Exploitation of children.

Another aspect of NGOs/CSOs contribution in relation to their involvement in the
policies and strategies of the government is their participation in the establishment of
specialized law enforcement and judicial structure adaptive to the needs and interest of
vulnerablc groups of the society. In particular, their contribution is observed in the
establishment of Child Protection Units (CPUs) in the police structure and child and

victims friendly benches in the judicial structure.

D. Monitoring Democratic Process, Rule of Law and Violations of

Human Rights

Another important area for the involvement of NGOs in the country is the monitoring of
democratic process. rule of law and violations of human rights. In this respect, there arc
very few number of NGOs in the country that engage in monitoring and reporting the
violations of human rights or the democratization and rule of law in general. The
Ethiopian Human Rights Council (EHRCO) is the leading NGO that undertakes the

monitoring and reporting of human rights vielations such as cxtra-judicial killings.
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arbitrary detention. torture, forced disappearances. unlawlul and arbitrary confiscation of
property, violation of privacy, unlawful dismissal of employees, denial of the freedom of

conscience, religion, expression and association, etc.

In relation to democratic process, particularly with regard to the promotion of fair and
democratic election, few NGOs/CSOs mainly EHRCO and Inter African Groups (IAG)
are involved in election monitoring. conducting civil education programs and organizing
debate forums among contending parties to ensure access to information to the public on
the programs and plans of action of different parties. In doing so, NGOs, besides
contributing to fair and democratic elections, contribute their share in the development of
a democratic culture, based on dialogue, accommodation and tolerance at local level of

administration.
4.4. Challenges and Constraints of NGOs in Ethiopia

As discussed in the preceding chapter of this paper, the newly adopted Charities and
Societies Proclamation No.621/2009 delineates the operating space of NGOs/CSOs with
its too restrictive and prohibitive provisions. This has resulted in the aggravation of the

already cxisting constraints and challenges of NGOs/CSOs operating in the country.

Regardless of some of the positive measures taken to create conducive environment for
NGOs/CSO0s, including the enactment of the newly adopted Charities and Societies
Proclamation, NGOs/CSOs encounter different constraints and challenges. It is possible
to classify these various constraints and challenges as internal and external. The former
constraint or challenge relates to the legal and policy environment of NGOs/CSOs while

the later refers to issues of access to resource and organizational capacity of NGOs/CSOs.

4.4.1. Legal impediments

As pointed out in the earlier chapter, Ethiopia has enacted a new Charities and Societics

Proclamation after a long period of time as it claims, with the purpose of aiding and
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facilitate the role of Charities and Societies Proclamation in the overall development of
the country and in a way, ensuring the realization of citizen right to association. It is true
that though international instruments including those ratified by Ethiopia guarantec the
freedom of association as a fundamental right, this right is not absolute and can be limited
by the government in order to regulate the way in which such rights are carried out.
However, as clearly underlined in the previous chapter, such regulatory framework must
be reasonable and provide no limitation or restriction affecting the very essence of the

right to freedom of association.

In this light, the restrictive and at times prohibitive provisions of the new Charities and
Societies Proclamation will have negative implications on the emergence, development
and effectiveness of NGOs/CSOs in the country. Among other things, by excluding local
NGOs/CSOs that receive more than 10% of their fund from external sources and foreign
NGOs from operating in areas of human rights and governance. The law fails to take into
account the indivisible nature of human rights; the civil and political rights on the one
hand and the socio- economic rights on the other. What is more, effective strategies to
realize socio-economic development demands the intervention of CSO/NGOs in
governance and policy advocacy besides their participation in development related

activitics.

Another related challenge for NGOs in the country will be the possibility of arbitrary and
unreasonable interference of the government in the operation of NGOs. The Charities and
Societies Proclamation gives an expanded regulatory power for the Charities and
Societies Agency. As discussed in the preceding chapter, the agency has been given
enormous discretionary power to accord legal personality to NGOs/CSOs, to disband
NGOs/CSOs that have acquired legal personality and to subject NGOs/CSOs under strict
supervision and regulation. This will have the tendency to make NGOs/CSOs highly
insecure and uncertain of their role and future prospects. It may also discourage citizens
to organize and establish new NGOs/CSOs there by weakening the significant
contributions of NGOs/CSOs in the over all, civil, political, social, economic and cult ural

situations of the country.



4.4.2. Policy Impediments

Compared to the previous regimes, the current government has, for some time, developed
a better relationship with NGOs and non state actors in general. However, there is still
and cven worse atmospherc of distrust and suspicion of NGOs/CSOs on part of the
government particularly after the 2005 election. This is clearly evidenced with the
enactment of the new Charities and Societies Proclamation. Through the promulgation of
this law, the government has technically squashed out NGOs /CSOs from operating in

promotion of civil and political rights and politically affiliated activities.

Indeed, despite the recognition and inclusion of NGOs/CSOs in various national plans,
policies and frameworks including the PASDEP, there is no comprehensive policy that
governs the NGOs/CSOs sector. Instead, government rthetoric and attitude towards
NGOs/CSOs has remained 'policy as discourse.” ? "In this regard, it is common to deduce
such poliey' from various statements made by key policy and law makers. However, there
is an ambiguity as to whether these constitute official government policy demanding a
clearly defined policy that ensures a uniform approach to the sector. This has partly
contributed to the lack of consensus and clear operational framework of NGOs and the
modalities of interaction and collaborative relations between NGOs and the government

as set out in the new Charities and Societies Proclamation.

What is more, the government seems to fail in appreciating and tolerating the politically
affiliated activities of NGOs that may include the promotion of fair and democratic
election or monitoring the violations of human rights by the government. Though these
activities may affect the interest of the party in power, play a significant contribution to
the development of a democratic and human rights culture based on dialogue,
accommodation and tolerance. In fact. it seems that it is the political stance of the

government, for the most part, that results in the enactment of the newly adopted

hitp: www.deleth.ec europa.eu’enaid effectiveness'docs studies'vovernance Towards?e2ONGO" 20 Poli

cyTa20in%e20Fthiopia® s 20(OSITE.26202008).pdf, (last visited on Jan. 27 2009)
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restrictive and prohibitive Charities and Socictics Proclamation negatively aftecting the
working environment of the non-state actors, in general. As far as, these adverse attitudes
have not changed towards this sector, a mere reform of legislations cannot bring any

difference.

4.4.3 Financial Impediments

Contrary to the case of developed countries where NGOs raise much of their funds from
local philanthropic organizations or private persons, most of NGOs in Ethiopia receive
their funding from external sources. As in the case in many developing countries, the
private sector in the country is underdeveloped and is unable to lead in the economic
sphere. As a result, voluntary support from private individuals or private organization in

the country is very minimal.

However, this extreme dependence on external donors has its own repercussions. Firstly,
it forces NGOs to compromise their independence and effectiveness to get funds. It
means that NGOs will be resource or donor led in their operations and may be used as
instrument for achieving the political or economic objectives of the donors. Secondly,
such external donor based organizations lack sustainable, regular and long term sources

of fund and expanded income base to accomplish their objectives.

To worsen matters, the new Charities and Societies Proclamation has technically closed
the door for external donation as a source of fund for NGOs. It is true that, under the law,
NGOs can still obtain funds from external sources. But, the source from where NGOs get
funds determines the very nature and area of operation of NGOs. An NGO that receive
more than 10 percent of its funds from foreign source even if all of its members are
Ethiopians cannot be considered as an Ethiopian NGO. Rather, it is considered as
"Ethiopian Residents Charities or "Ethiopian Residents Societies". As a result, this Iater

kinds of NGOs will lose any rights or privileges bestowed on Ethiopian NGOs.
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Among other things, Ethiopian Residents Charities cannot take part in such activities as:
the advancement of human and democratic rights, the promotion of the rights of the
disabled and children's rights, the promotion of conflict resolution or reconciliation, and
the promotion of the efficiency of the justice and law enforcement services.” This
category of NGOs has also been denied the right to access to justice and adequatc
guarantee to the right of association recognized in the very Constitution and international

instruments ratified by the country. These instances also holds true for foreign NGOs.

In sum, owing to the restrictions of the new Proclamation and lack of fund raising
opportunities in the country, the source of fund would be one of the major challenges for
NGOS that would operate in the country. In fact, this has the tendency to close down
many of the vocal and prominent organizations particularly those who work in the area of
human rights and governance. It would also discourage the emergence of active

NGOs/CSOs that may engage in the area of human rights and governance.

* Article 14(5) of the Charities and Societies Proclamation No.621/2009
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Chapter Five

Conclusions and Recommendations

5.1. Conclusions

The term “non-governmental organization™ is recognized in many international, regional
and national instruments. Indeed, the term was initially coined by the United Nation with
the introduction of its Charter in 1945. However, neither the UN Charter nor the other
regional and national instruments have come up with a uniformly accepted definition of
the concept. But still, there are certain common characteristics that NGOs reveal. They
are: independent from the interference of the government and donors, non-profit oriented

and benevolent (i.e. they have public benefit aspect).

On international arena, the growth and increasing influence generally relates with the
human rights movement and the development of human rights awareness and treaty
obligations. It was often possible for NGOs to propose or advance their opinions with
regard to different human rights issues during the League of Nations. However, it was
during the United Nations that NGOs obtained express recognition in the international
instruments. More importantly, many NGOs have been granted consultative status and a
cooperative framework with the United Nations and different regional intergovernm ental

organizations after a series of world conferences in the late 1980s and early 1990s.

However, despite their significant influence in the global affairs and their recognition in
different intergovernmental organizations. NGOs have not yet acquired legal person ality
under international law. Indeed, the attempt to grant international legal personality to
NGOs has begun as early as the 1910s. However, none of the attempts have succeeded
late alone in bringing an international instrument granting legal personality to NGOs but

in establishing a strong framework for working in cooperation with international 1egal
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entities. As a result, NGOs are obliged to accept the diversified domestic legislations of

the states in which they have been established and where they are based.

Despite the lack of their legal personality under international law, NGOs have
significantly contributed their share in the drafting of the International Bill of Rights and
other international and regional human rights instruments and are currently involving in
the domestication and monitoring of the implementation of the obligations there of. Both
the UN and the current regional human rights systems have opened the door for NGOs
and recognized the indispensable contributions of NGOs in the protection, promotion and

enforcement of human rights norms.

The evolution and growth of NGOs in Ethiopia, in its modern sense, was as recent as the
1960s and 1970s. The right based NGOs particularly flourished with a greater number
only after the change of the Derge regime in 1991. The earlier experience of NGOs in the
country was mainly associated with the activities of rehabilitation and relief assistance.
More importantly, the contribution of NGOs was very evident during the 19974/75 and

1984/85 with the severe famine of the country.

After the downfall of the Derge regime, owing to the Constitutional recognition of
freedom of association and the increased political space for non-state actors, a number of
operational NGOs, both national and international, emerged in the country. These NGOs
have engaged in so many diverse activities including: human rights education, monitoring
and investigation of human rights violations, initiating and participating in creation and
adoption of human rights norms, involvement in advocacy and lobbying activities,

provision of social services and participation in the development related activities.

Currently, thought their number and scope of activities vary from one region to the other.
NGOs are active in all parts of the country with the institutional framework of” the
government. Indeed, there is a relatively positive trend in the distribution of NGOs across

regions. As the data collected during the study reveal, Oromiya, Amara and Addis Ababa
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have a greater number of NGOs while Harari and Gambella have the least number of

NGOs engaged in different human rights and human rights related activities.

It is common to classify NGOs on ditferent grounds that may include: source of income.,
program of orientation, affiliation, and level or area of operation. On these grounds.
NGOs may be classified as domestic and international NGOs, donation based and
Commercial based NGOs, relief, development or advocacy oriented NGOs, and religious
and secular NGOs respectively. Contrary to this common practice, the new Charities and
Societies Proclamation creates threc categories of NGOs based on the origin of their
source of funds. These are Ethiopian Charities or Societies Foreign Charitics and

Charities or Societies of Ethiopian Residents.

For a long period of time, Ethiopia has not developed a clearly defined legal or policy
framework to the level of the demand of the emerging NGOs, and the growth of the
sector in general except for some of the outdated provisions of the 1960 Civil Code and
the 1966 Associations Registration Regulation. The absence of such comprehensive
regulatory framework has created uncertainties for the sector in terms of its operations
and relations with government. However, the government has recently enacted a new
Charitics and Socicties Proclamation. This legislation has contained many restrictive or
prohibitive provisions which hamper the ongoing activities of NGOs and the

development and effectiveness of the sector in general.

Different mechanisms are set forth for regulating the formation and operation of NGOs.
The common modes of these regulatory systems include registration, coordination,
reporting and self-regulation. These modes of regulations are incorporated, in one way or
another, in the Ethiopian legal system governing the NGO sector. The first three modes
of regulations are generally used by the concerned governmental bodies to permit for the
operation of NGOs or to approve the ongoing activities of NGOs thereby ensuring a
continuous follow up of the activities of NGOs. The later mode of regulation, self
regulation together with coordination sets the mechanism through which NGOs regulate

the activities of their follow NGOs through their consortium or umbrelia organizations.
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In this regard. the new Charities and Socicties Proclamation has come up with stringent
mechanisms of regulations of NGOs. The Proclamation has also contained so many
provisions that permit the Agency to excessively interfere in the functioning of NGOs
affecting the autonomy or independence of NGOs. More specifically, the Agency is
assigned with a wide discretionary power with regard to registration, supervision and
cancellation of license of NGOs. The Proclamation also empowers the sector
administrators to make arrangements for coordinated efforts towards achieving common
goals of the Charities and the sector administrators there by entitling the executive

authorities to interfere in day to day activities of NGOs.

So far, NGOs have played a significant role in the civil, political, economic, social and
cultural atmosphere of the country. In fact, NGOs adopt different strategies in the
protection, promotion and enforcement of human rights law. Some of their common
strategies include human rights education, monitoring, investigation and documentation
of human rights violations, participation in the setting and domestication of human rights
norms or standards, provision of legal assistance, advocacy and lobbying activities,
provision of social services and involvement in the democratization and development

process of a country.

In this regard, NGOs, both indigenous and international, have been involving in so many
diverse activities in every landscape of the country. They have engaged in thc provision
of social services including the promotion of health services, sanitations, education, child
welfare and protection, institutional building and community empowerment. NGOs have
also been participating in the realization of the overall socio-economic development of
the country engaging in such activities as: strengthening rural and urban cooperatives,
microfinance and other grassroots associations, environmental rehabilitation. ecological
protection, addressing chronic food insecurity. water supply and sanitation, markel
development and strengthening the capacity of the different sectors of the government.
Though limited in number, NGOs have also been involving in promotion of good
governance, democratic values and human rights culture through human rights education,

provision of legal aid services to the poor, women, children and other marginali~zed
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sections of the society. advocacy and lobbying activities, investigation and monitoring of
human rights violations, and initiation of legal reforms in different areas related to human

rights and good governance.

However, the enactment of the new Charities and Societies Proclamation has created so
many threats and challenges for the growing sector; NGOs and CSOs that would
contribute its invaluable share in the country. Among other things, the Proclamation
imposes unreasonable limitations on domestic NGOs/CSOs that reccive funds from
external sources and discriminately treats foreign organizations. It also permits excessive
governmental interference in and control of the activities of NGOs thereby jeopardizing
the independence of NGOs. The Proclamation also provides excessive reporting and
registration requirements with severe penalties in case of non-compliance. It also denies
charities of Ethiopian residents and foreign charities the right to appeal to the courts
against grievances relating to the implementation of the Proclamation. These and other
specific provisions of the Proclamation and the policies of the government has created a
threat to the already operating NGOs and the future growth of the sector in general
thereby casting a shadow on the contributions of the sector in the overall civil, political,

. social and economic situations of the country.

5.2 Recommendations

In light of the study conducted and the general observations made so far, the following

points are to be considered in measures to be taken as a way forward.

¢ It is recommended that before a legislative review or formulation, a cleatly
defined policy should be set. This will provide an underlying rational /framework
for the subsequent legislations. It will also provide the stake holders and the law
makers the avenue for consultative and participatory process. However, the
absence of such comprehensive policy with regard to NGOs in Ethiopia has
created a threat to NGOs/CSOs and brought about a hostile relationship betw een

the government and NGOs/CSOs with the enactment of the restrictive Chari ties
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and Societies Proclamation. Thus, the government must formulate a clearly
defined NGOs/CSOs policy in line with the demands and the developments of the
sector and the policies, plans and strategies that recognize the significant
contribution of the sector and accordingly revise the newly promulgated

Proclamation.

The government needs to reconsider its adverse and hostile attitudes against the
activities of NGOs/CSOs. The freedom of association recognized in the very
Constitution and the international instruments adopted by the country guarantees
the freedom of participation of citizens in the overall civil, political, and socio-
economic situations of the country. However, the ongoing actions of the
government do not confirm this guarantee. Hence, the government must tolerate
and open the door for the participation of citizens, through NGOs/CSOs, in the
realization of the civil, political and socio-economic rights of individuals and the
society at large. It should also develop a strong mechanism for working in

cooperation with NGOs/CSOs.

If the freedom of associations is to have a meaning in practice, it must allow
NGOs/CSOS to participate activity in the local and national public policy
discourse as well as in the overall civil, political and socio-economic atmosphere
of the country. Governments are, therefore, obligated to proactively create
conducive environment ensuring a flexible establishment and operation of NGOs.
Contrary to this, the Ethiopian government has issued a law that creates barriers to
the formation of NGOs/CSOs by restricting the source of funds of NGOS/CSOs
and limits the operation of NGOs by excluding domestic NGOs/CSOs that receive
more than 10% of their {und from foreign sources not to engage in the
advancement of human and democratic rights and related issues. This law needs
to be revised in light of the modern democratic culture and freedom of association
guaranteed in the Constitution of the country and international norms and

standards.
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Independence from either the government or donors is one of the distinguishing
features of NGOs. Hence, any regulatory system of the government should not
jeopardize the very essence of NGOs. However, the newly enacted Charities and
Societies  Proclamation permits excessive governmental discretion and
interference in the formation and operation of NGOs. This excessive and
unreasonable interference of the government, particularly in the registration.
licensing, reporting and dissolution of NGOs/CSOs must be relaxed to enable
NGOs/CSOs operate with a relative autonomy and independence ensuring the

regulation of these actors at the sometime.

The new Charities and Societies Proclamation also excessively penalizes
NGOs/CSOs and their staffs for the failure to comply with requirements of the
Proclamation. These excessive and disproportionate punishments have the
tendency to discourage individuals from exercising their constitutional freedom to
associate and participate in the NGOs/CSOs activities. These stringent penalties
should also be made lenient to give the space for the operation of NGOs/CSOs

without any fear or for punishment.

The new Charities and Societies Proclamation has denied Ethiopian residents’
charities and foreign charities the right to appeal to courts for any grievances
against administrative decisions. This limitation restricts the right to access to
justice guaranteed in the Constitution of the country without any justification.
Thus, the limitation and discrimination of the law should be amended in line with
the Constitution of the country and the international norms and standards adopted

by the country.
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2, Definition

In this Proctamation, unless the context requires
otherwise!

I/ "Budget Year" shall mean the period tfrom
Hamle 1 to Sene 30 (E.C) or from 1Y January
to 31" of December (G.C):

2/ "Ethiopian Charities” or "Ethiopian Socicties”
shall mean those Charities or Socicties that
are formed under the laws of Cihiopia, all of
whose members arc Ethiopians,  generate
income from Ethiopia and wholly controlled
by Ethiopians, However, they may be
deemed as Ethiopian Charities or Ethiopin
Societies if they use not more than en
percent of their funds which is received from
foreign sources:

30 ~Lihiopsan Residents Charities™  or

“Ethiopian Residents Societies™  shall mean
those Charitics or Socielies that are formed
under the laws of Fihiopia and wlich consist
of members who reside in Eiliopsa and who
receive more than 10% ol their funds from
foreign sources:

4/ "Foreign Charities” shail mean those Charities
that are formed under the laws of foreign
countries or which consist of members whao
are foreign nationals or are controlled by
foreign nationals or recelve funds  [rom
forcign sources:

l 5 “Mass-Based  Societies”  shall  include
professional associations, women's
associations. vouth associations and other

similar Ethiopian socictivs:
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67 "Ministry" and Minister™ shall respectively
mean the Minstry and NMimater of Justice of
the Federal Democratie Republic of Ethiopia:

a0 d N RS AT Y

TOrOfMeer” shall mean a person wha has the
general control and management of the day o
day wdministration of a Charity or Society

! and shall not include an suditor;

8/ ~Person” shall mean any physical or juridical
person;
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9/ "Place of Wark" shall mean the place where
a person's records and books of account
are kept or the place where a person
conducts work;

10/ “Public Collection™ shall mean an appeal in any
public place or by means af visits 10 places of
work or residence; for money or other property
whether for consideration or otherwise and
which is made in association with a
representation that the whole or any part of 1s
progeeds is to be applied for charitable purposes
and shall not include appeal made on a land or
building used for the purposes ol worship or
burial or any land adjacent ¢ it

11/ “Rules” shall include the objects for which a
Charity or Society is formed. or which it
may pursue, or for which its funds may be
applied; the qualifications for membership
and for the holding of any office; the
method of appointment or election to any
office; the rules by which the Charity or
Society is to be governed; and the method
and manner by and in which any of the
above matters may be amended;

12/ "Sector Administrator” shall mean a Federal
Executive Office designated as soch in
accordance with  Article 66 of this
Proclamation;

13/ "State" shall mean a State specified under
Article 47 of the Constitution of the Federal
Democratic  Republic of Ethiopia as a
member state of the Federal Democratic
Republic of Ethiopia;

14/ “Administrative costs” shall mean those
costs incurred for emoluments, allowances,
benefits, purchasing goods and services,
travelling and entertainments necessary for
the administrative activitics ol'a Charity or
society;

15/ “Income from Foreign source” means a
donation or delivery or transter made from
foreign source of any article, currency or
security. Foreign sources include the
government, agency or company of any
foreign country; international agency or
any person in a foreign country
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e o SN P R A SO TR L S S T 1 16/ “Religious Organization™ means an institute-

CER RS AT PO Pd oo ion established by believers 10 organize

P9 P ALY APE CATL PN and propagate their religion .amd shall not

AL LAY GATTDTF ACYAND (g ove incl}lde organizations cst_abhshed for the

CCETTT MRo PYLMGY LCPk achievement of any charitable purpose as

defined in this proclamation or charities

PLSRETT O 0T h&EA RCEPTT established by the religious organizations,

hefmPhhg:
[ 7%, T A s o 11 W
_ 3. Scope of Application
&/ BYU  APE  NLhPAT AR hARCL :
LAPGA 1/ This proclamation shall be applicable to;

Ul hhe DAL WP RAAT NPLAS
N ALLT LCERTS “Juné-t
LT PHOAT THPLTFo hhi
hAA NAL NP “TunéT1

a) Charities or Societies that operate in more
than one regional state or Societics whose
members are from more than one regional

) i
A ORI AN ANF e (LU s

N> A9C 07 W&ot {’.‘C.&--I'-?‘f- b) Foreign Charities and Ethiopian Resident
hG O R 2 ok A (] Charities and Societies even if they operate
h&eAT LCERTFS 06T only in one regional state;
d/ OAKO AN @RI° N&£EAP hho?
AVERLEC NTLAS Y07 h&édt c) Charities or Societies operating inthe City
LCEATG 2TUNL:: Administration of Addis Ababa or Dire-
' Dawa.

¢/ BY APE  N?Lhtat AR PRARYY
Y AL VAR 2/ This proclamation shall not be applicable to;
uf NSt SCEPTI

a) religious organizations;
A/ hWPPRS LuPodAE A9°NEOEPE 4T

Ah oo}t 2C NULLLT 077yt b) international or foreign organizations
gohildt NhHPEe  m0T N1 APA- operating in Ethiopia by virtue of an
G0 hd&G P PN W2 G agreement with the Government of The
BRTG @ hngt | Federal Democratic Republic of Ethiopia;
th/ ﬂO.Q'CT nﬁ'i!'fl }'Iq "‘(J‘“qﬁf: "UﬁrL' m'()‘yv WAL & L A g Al 5
YOO AR BT OATD MWL G ¢) “Edir", “Ekub” and other similar cultural

or religious associations;

wof AAA M7 ATLNLY TTUNE d/ Societies governed by other laws.

heA v-at

SECTION TWO
CHARITIES AND SOCIETIES AGENCY

b/ eI
: —1 4, Establishment
8/ PN A& RCEETS 9IM0eT A e
- - L sl Fer c
g&gq‘ﬂigtnfbilni&?gr:;?,.,;fjj{_ndjwtf‘g'z 17 The Charities and Socictics Agency (hereinafter
M PG NHU WPE PRl ’ referred to as the “Agency™) is hereby established
by this Proclamation with i1s own legal personality
and as an institution of the Federal Government,
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AL UAN ATLLNAS YA

ATPHING L2L TP POLEPCN
P07 ARGPT BRCER) ey
Ylé-t 18L hoLavph-tm HECE
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L/

n/

2

The Agency shall be accountable to the Minisiry,

5. Objectives of the Agency

The Agency shall have the following objectives:

1/

3/

to enable and encourage Charities and Societies ¢
develop and achieve their purposes in accordance
with the law;

to creat a situation in which the operation of
Charities and Societies is transparent and
accountable;

1o ensure that Charities and Societies operate
legally,

6. Powers and Functions of the Agency

1/

The Agency shall have the following powers
and functions:

a) to license, register, and supervise
Charities and Societies in accordance
with this Proclamation;

b) to encourage Charities and Societies to
have better administration:

¢) collect, analyze and disseminate
information that has connection with its
powers and functions,

d) publish and distribute information about
the registration of Charities and Societies
in the Gazette; '

€) organize consultative  forum  for

governmental organs and Charities and
Societies,

f)  to make proposals to the Ministry on
matters relating to meeting s objectives;

take decisions, in cooperation with the
concerned Sector Administrator, on the
application of Charities and Societies tor
registration and license;



x WLEKRE

LBl 126 o wrC &% ottt R #3 KK 99 Federal Negart Gazeta No. 25

13" February, 2009 .. DABe 454

B.

£/ MLy AR

fi/  NhPE ®TC FFOainesg (Wisdaa
BA)  NANTRT  99L01TS A
PREYTID RWIEEMNE PG PiAL S
N9 W&l WG PhLé- 07 AeH

LCET NIATT TIPS ooom
HIA i
¢/ ATLAMT@ WIATAFT NeedT

A (LR Pm  ban ool
EhIATAT NELFTY onANAAN |

i/ ML AN eolPdE A ooP
PAT Né-A O7° eohANS evhAnt

A/ RAAL S LTI NILD APE
PAm-tY A2AMNTG 0401 Noh
AS oonmti WG

T/ 4ae@iEy  ACTant WDAATL PP
MAT RIOCT T el AT

¥/ MLy AR 00 AR B() P4omA
ht@ LFC?° 2LrLht4 eATAT 2742
TG em Kvdt O NREND:
FTC M. PCIME WERhET mEe
W HAbTET WiR oo AP STAA::

. PR PO WET®

MNEHLm T

&/ PN AT LCEITS etundlt NCE

(hiLbu N2A ° 0CE" AP408 PoLmé)?

g/ Nao39/29 POLII® PS BLLNTCE NS
B/ AOAAL Wl b
[ XE

£0CA. AT
&/ DNCA ANANL@®T @L7°C Noo3l2d poy,

OGFoo: AN WAAT 296 HA

100 AYER (B) aendl
ho90foo- PNCE  ROAT eohhA Ak
hnt ARe1  &CEPTFS  hojunét
PharMme BAPG A

£OCS AAMIG +90C

NCA PoLhbdet AAMTS PGt 54
Fi

h)  without prejudice 1o the provisions of
Proclamation No. 334/2003 (as amended), lo
exercise the powers of registration and
authentication of documents with regard to
Charitable Endowments and  Charitable
Trusts:

i) to collect fees for the services it renders
in accordance with the rate o be
approved by the Government,

j)  to own property, enter into contract, sue
and be sued in its own name;

k) to delegate, when it deems necessary, the
powers and functions given to it by this
Proclamation; and

1) carryout such other activities necessary
for the attainment of its objectives.

2/ Notwithstanding sub-article 1(h) of this Article,
the Minister may order the Office of
Documents Authentication and Registration
to open a branch office in the premises of the
Agency or assign its employee

Organization of the Agency
The Agency shall have:

I/ A Charities and Socicties Board (hereinafter
referred to as the “Board™);

2/ A Director General to be appointed by the
Government; and
3/ The necessary staff,

Members of the Board

I/ The Board shall have seven members,
including its Chairperson, to be nominated by
the government.

2/ Among the board members who are appointed
in accordance with sub-article (1) of this
Article, two of them shall be nominated from
the Charities and Sacieties.

Powers and Functions of the Board

The Board shall have the following powers and
functions:
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2/

Y

4/

5/

deliberates on and makes recommendations to
the Minister on policy matters concerning the
implementation of this Proclamation;

gives solutions 1o problems that arise in
connection with the administration of
Charities and Societies;

hears appeals from decisions of the Director
General in accordance with this
Proclamation;

approves directives to be issued by the
Agency;

decides on other matters concerning Charities
and Societies submitted to it by the Director
General.

10. Meetings of the Board
1/ The Board shall meet once every month. It

may; however, conduct emergency sessions
as may be deemed necessary.

2/ There shall be a quorum where more than half

3/

4/

of its members are present.

Decisions of the Board shall be made by a
majority vote; in case of a tie, however, the
Chairperson shall have a casting vote.

Without prejudice to the provisions of this
Article, the Board may prescribe its own
rules of procedure,

11, _Powers and Functians of the Director General

I/ The Director General shall be the chict executive of

the Agency and shall, according to the general
directions given to him by the Ministry, direct and
administer the activities ol the Agency.

Without prejudice to the generalities of sub-
Article (1) of this Article, the Director
General shall;

a) exercise the powers and functions of the
Agency specified under Article 6 of this
proclamation;

b) employ and udminister the employees of the

Agency in accordance with regulations issued
by the Government following basic principles
of Federal Civil Service Laws .
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¢) prepare the work programme and budget of
the Agency, and impiement same upon
approval by the Ministry:

d) effect expenditure in accardance with the
budget and work programme approved for
the Agency,

¢) represent the Agency in all its dealings with
third parties;

f) prepare and submiit to the Ministry the
activity and financial reports of the
Agency.

3/ The Director General may delegate part of the
directorial powers and functions to officials
and employees of the Agency 10 the extent
necessary for the efficient performance of the
activities of the Agency.

12, Budget

The budget of the Agency shall be allocated by
the Government,

13. Books of Account

1) The Agency shall keep complete and accurate
books of account.

2) The Agency’s books of account and any other
financial documents shall, every year, be
inspected by the General Auditor or by the
Auditor who is assigned by the General
Auditor,

SECTION THREE

CHARITIES
Sub-Section One
General

14, Definition

1y “A Charity” means an institution, which is
established  exclusively  for  charitable
purposes and gives benefit to the public,

2) “Charitable Purposes” shall include:

a) the prevention or alleviation or relief of
poverty or disaster;
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b)

c)

d)

the advancement of the cconomy and sacial

development and environmental protection or

improvement,
the advancement of animal welfare:
the advancement of education;

the advancement of health or the saving
of lives;

the advancement of the arts. culture.

. heritage or science;

g)

h)

)
k)

0)

the advancement of amateur sport and
the welfare of the youth;

the relief of those in need by reason of
age, disability, financial hardship or
other disadvantage;

the advancement of capacity building on
the basis of the country's long term
development directions;
the advancement  of  human and
democratic rights;

the promotion of equality of nations,
nationalities and peoples and that of
gender and religion;

the promotion of the rights of the
disabled and children’s rights;

the promotion of conflict resolution or
reconciliation;

the promotion of the efficiency of the

justice and law cnforcement services;

and

any other purposes as may be prescribed
by directives of the Agency.

A public benefit shall be deemed to exist
where:

a)

b)

the purpaoses of the Charity can generate
an identifiable benefit to the pubhc;

the purposes of the Charity do not c-eate
a situation wherein its benefits exclude
those in need; and
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A ATANNT @Y ALCEPRT Ponp ¢) any private benefit of individuals and
N7TT@ I T PRCER PS organizations could be acquired only
/24 90T (ol “1APY (1h) incidentally and as a2 secondary
MY, KhG £CE4 AT 197,84 consequence of the  organization's
hd Lk OkeoAyE 07 AP activitics.
NAF e

i/ KEML@ PN AL ETT 9ACYETIS 4/ The Agency may determine the details of
PUHAN T (tovhhd NCHC avaoldy charitable purposes and the public benefit by
AfoM K-T"\f\“ directives.

o/ m!'t: ?‘”'PR‘_ W AR B () 5/ Those who can take part in activities that fall
(FI¥ oD 550 DFenleh BT abe under Sub-article 2 (j), (k), (1), (m) and (n) of
7t NPT AL 0TIt AT ‘this Article shall be only Ethiopian Charities
FAACRL PNT ARG RCEPT WS and societies.
Ut NF RUFTA::

15. Types of Charities
& g0r b2t SCET 904 FT .
B/ P ALlel SCEN I/ A Charity may be formed as:
) . a) a Charitable Endowment;

) ¢ 2 T BCER ; s
:\{ gng,tf_&(};-?, ,ﬁ;g;v[ . b) a Charitable Institution;
hl  PALL N WZLE RCETT @R TS
ool P%e A& LTt PINCT c¢) a Charitable Trust; or
PT Age(dd BTAAN: d) a Charitable Society.

¥/ Nu heA 300 WeA Aveat hang 2/ Without prejudice to the provisions of Sub-
W&t pTLLEY PhRYTID: Whebm section five of this Section concerning
N 1P NN RELt ¢ Aaonr Yl Charitable Committees it shall be necessary
MLY  ASPR 30:0 ABER (F) helhaeh to form and acquire a Registration and
hth PNT AREAT RCELT W8T License Certificate in order to carry out
aao LG (PROLE CAPLS PINN charitable acts.

PINNG WL Y979 PhANIA:: .

3/ Charities may form a consortium Charity to

£/ ARGt RCEFT e 0, co-ordinate their activities. Particulars shall

£00NC POT AREAT RCEFRT ) be determined by the directives of the

Lt IR BTAA: UCHE AESA.m Agency.

N=.emNa@ HCNC ool LA

Sub-Section Two
20-0_N§A AT Charitable Endowments
EHAES 07 A& RCERT
II- m l6¢ DEﬁnlﬂﬂn

“PHAGZ NT ARG RCETY 994 AL A “Charitable Endowment” is an organization by

PLAR HILY AAMY- @87 il we7T which a certain property is perpetually and

OREILD: 1O OHAEYFS  19980AR irrevocably destined by donation or will or the

%3 ANP A4t 94T F Com-And
D

order of the Agency for a purpose that is solely
charitable.
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Tee NeLN NE wét M @nT
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PAve. haod-CC NCRY /74 WANPED W&t
CS ANT AEAL Proe NEAT BTLPA:

1/ The registration of a Charitable Endowment
may not be sought during the lifetime of the
founder, except by  the founder
herself/himself or a person designated for
that purpose.

2/ After the death of the founder, it shall be
sought by the person to whom the founder
has entrusted such task and who has accepted
it or the executors of the founder's will.

3/ In default of the persons in Sub-article (1) and
(2), it shall be sought by those persons who
have drawn up the act of Endowment or who
have been witnesses to it or who hold that act
in deposit.

4/ Where the persons who are bound 1o seek the
registration of the Charitable Endowment fail
to do so, the registration of the Charitable
Endowment may be soughr, three months
after the death of its author, by any
interested party or by the Agency.

5/ The Agency shall draw up model rules for
Charitable Endowments that may be of aid ta
those wishing to use such model.

18. Revocation of an Act of Charitable Endowment

I/ The founder of an endowment may revake it
50 long as the Charitable Endowment has not
been registered by the Agency.

2/ The heirs of the founder may only exercise
such right of revocation where the Charitable
Endowment has not been registered by the
Agency within 6 months from an application
having been made to Agency with a view to
obtaining its registration.

19. Structure of Charitable Endowments

Ay Charitable Endowment shall be organized
with the structure of Board of Management,
Manager, Auditor and other departments as may
be necessary.
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2/

20, Composition of the Board of Management

1/ Where the members of the Board of Management are
not appointed by the founder or by aperson
designated by the founder the Agency shall
facilitate the appointment of such members

2/ Where a member of the Board is, for any
reason, unable to perform his duties, a new
member shall be appointed according to the
rules of the Endowment.

3/ The number of members of the Board shall in

no case be less than three.

21. Powers and Functions
Management

of the Board of

The Board "of Management shall have the
following powers and functions:

1/ it shall be the supreme organ of the Charitable
Endowment;

2/ appoint a Manager who shall be responsible to

manage the Endowment or dismiss the same; and

3/ administer the Endowment as per its rules.

22, Meetings of the Board of Management

“1/ The Board of Management shall meet as
prescribed by the rules of the Charitable
Endowment,

2/ The decisions of the Board of Management
shall be taken by majority.

23. Remuneration of Board Members

I/ A Member of the Board shall not be entitled to
remuneralion  unless a  provision about his
entitlement 1o remuneration has been made, by the

Charitable Endowment's rules or by any law.

2/ Payments made in connection with covering costs
incurred by Board Members for the purpose of
altending Board meeting shall not be considered
RS remuneration.

24, Powers and Functions of the Manager

The manager of the Endowment shall:

I/ direct the work of the Charitable Endowment
and administer the Endowment pursuam to
its rules;
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2 represent the Endowment in all its dealings
with the third parties;

3¢ follow up and supervise the implemenatnion
of the decisions of the Board of Management;

4/ submit work plan and hudget as well a3
reports on the activities and finance of the
Endowment 1o the Board of Management;

5/ study conditions that will promote income

generating activities of the Endowment and
impement  such  where approved by the
Board:
6/ sign on the bank account opened i the name
of the Endowment i accordance with s
rules; and
discharge other related tasks which may be
given to him by the Board of Management,

"

25, Powers and Functions of the Auditor

26.

The Auditor shall;

1/ monitor  the linancial and  proprielary
administration of the Charitable Endowment;

2/ prepare the internal audit report of the
organization in accordance with standuards
acceptable in Ethiopia:

3/ Notwithstanding  the  provisions  of  this

Proclamation regarding external audits the
Charitable Endowment may at any time use
an external Auditor,

Determining the Beneficiuries

Where the bencficiaries are not sufficienty
determined by the founder, the Board may
determine such  beneficiaries as it deems
consistent with the intention of the founder,
Sub-Section Three
Charitable Institutions

27, Charitable Institution

10 A Charitable Institution s a Charity formed
by at least three persons exclusively for
charitable purposes.

2!/ The Provisions of this Proclamation relanng
o the structure o Charitable Endowmen
shall apply. with the necessary adjustments.
to Charitable Institutions,
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| 30.

3/ Notwithstanding sub-article (2) of this Article,
the rules of the Institution may: however,
provide that the Charitable Institution be
structured in the form of a Society as
provided for in secction four this
Proclamation.

af’

28. Duties and Responsibilities of Members

1/ Each member of a Chardable [nstitution and any
new member shall make puarantee W contribute to
the assels of the Institution. in the event of s
being dissolved while he is o member or within
one year afler he ceases 1o be u member, oy
payment ol the debts and  liabilities of  the
Institution contracted before he ceases to be o
member and of the charges and expenses of
winding up such amount as may be required, not
exceeding a specitied amount,
2/ The Agency may by directives determine the
minimum amount of guarantee required for
the registration of Charitable Institutions.

29, Application for Reaistration

Persans with the intention ol forming a Charitable
[nstitution  shall apply 1o the Agency
accordance with Article 68 of this Proclamation.

in
|

Sub-Section Four
Charitable Trusts

Definition

A Charitable Trust™ is an organization hy virtue
of which specific property is constituted solely tor
a charitable purpose 1o be administered by
persons. the trustees, in accordance with the
instructions given by the instrument constituting
! the charitable trust,

31, Formation

14 A Charitable Trust may be constituted by o
donation or by a will or by order of the
Agency.

2/ A donation or will under Sub-article (1) of
this Article shall be subject 10 civil law
provisions.
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32,

33.

34.

3/ An implied provision in the donation or will
shall suffice for the constitution of the
Charitable Trust.

Perpetuity of a Charitable Trust

1/ A Charitable Trust may be constituted for a
definite period. However, those assets
obtained from income generating activities,
public collections or any other sources shall
not be used for purposes other than those for
which the trust is instituted.

2/ Where a Charitable Trust is constituted for an
indefinite period, it shall be perpetual and
irrevocable.

3/ The charitable trust shall keep separate books
of account for assets obtained from income
generating activities, public collections or
any other sources.

Application for Registration by Trustees

1/ Trustees shall be appointed in accordance with
Article 35 Sub-article (1) and such trustees
shall apply, in the manner provided in Article
68, to the Agency for a certificate of license
and registration.

2/ The trustees shall apply for the registration of
the Charitable Trust within 3 months of
constitution of the Charitable Trust,

3/ The trustees may not perform any acts
involving third partics before acquiring &
certificate of registration cxcept those acts
necessary for transferring the funds
mentioned in the donation or will to the
possession or ownership of the Charitable
Trust.

Number of Trustees

1/ The number of trustees shall not in any case
be lower than 2 and more than 5. Where less
than 3 persons are named ,the Agency shall
facilitate the appointment of the number of
people required to fulfill this requirement.

2/ Where more than 5 persons are named as
trustees, the 5 first named and who are able
and willing to act shall alone be the trustees,
and the other persons named shall not be
trustees unless appointed on the occurrence
of a vacancy.
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3/ Notwithstanding sub-article (1) of this Article,

the Agency may allow less than 3 persons as
trustees where one or more of such trusiec is
a Charity.

4/ At least one of the trustees appointed under

35

this Article shall be an Ethiopian domiciliary,

Appointment of Trustees

1

The trustees may be appointed by the person

comstituting the Trust, or by the person
designated by him. In default of such person
the Agency shall facilitate the appointment of
such person,

Where the trustee so appointed: refuses his
agency or is for any other reason unabie to
perform the trusteeship, a new trustee shatl
be appointed according the rules of the trust.

36. Appointment of a Charity as a Trustee

1/

2/

A person constituting a Charitable Trust may
appoint a Charity as a trustee in which case
the officers of the Charity will administer the
trust.

The Charity provided in Sub-article (1) shall
administer the trust by the terms of the will,
donation or order of the Agency and
distinguish it from other donations or incame
that it utilizes to achieve its purposes,

37. Structure of a Charitable Trust

1!
|

2/

3¢

Where the person constituting the Charitable
Trust does not designate a trustee manager, 2
trustee treasurer and a trustee auditor or does
not appoint a person o do the same, the
trustees shall among themselves make such
designation.

The Agency shall make such designation

where the {rustees fail to make such
designation or are unable to give decision,

Where there are more than three trustees those who
have not been designated under Sub-article (1) or
(2) shall have all the rights and obligations ol the
other trustees except those rights and obligations
inhering in the designaled responsibilities.
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L, PALe (17 A1 2CP T ADTREC 38. Administration of 3 Charitable Trust
Al VhEG 0NV hEGl RCEA WEREC
(rFavAhl WhEd gyl (Le9h Al I/ The trustee manager shall perform all acts of
& vG: AR 2@meo 200 PhLd mid management without the approval of the
e hWOLES. PAAST hEd iy other trustees except where at least one of the
A9l ALNANTD: CONBEL 7720 trustees submits @ written protest concerning
Ty LRI any administrative act,
i U I V7 L O ST A U W N | . .
£ h,m! ,"'r‘ /:'/y ! R L ni “”“f 27 Decisions beyond acts ef management and
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LYna Ay A of the meeting.
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W PRI T (9 M- AL WA Sy -artic e( ).ar'u {3) may requsre that thetr
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' _ minutes.
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e wndy 1w LRI W/ AT 1AL, 50 The trustees shall be individually liable for
A QLB 1N AL G- the tlra vires acts they 1ake as officers of the
charitable trust.
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COLONAMTS  AGh L BenCAAL | stead and may also appoint an advocate o
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represent  the Charitable  Trust  in

proceedings.

any
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instrument or by any law,
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AT RO ADMO: R Ched (17 h remuneration out of the trust funds for any
4l .t'.'hr.'ﬁ’.'-.-il:'} "."".L""“ nA.'A“‘I'l‘tl:-”.l'_:‘.(."?.':-"l; services that he provides to or on behall” of
h,":_ ”f:" A1 RCEA OO LMoy Rl the trust if all the trustees have agreed in
S writing and approved by the Agency that he
) N i may be remuncrated for the services,
FLORILY WEEA IO WA (B) NSCYT
oo & . - Tl - » . . v "
?["-'3: W&Le MOt CRRL- N W4T LG | 3/ Notwithstanding sub-articie (1) of this Anicle
LA} WIPALE 20 (R e 1A far a trustee is entitled 10 indemnity for all
AT e WG TALTTTE W RShe AT personal expenses and obligations arising out
g )]+ A a . . . . e
Poomei avdll - of the administration of the Charitable Trust
e Phle MALLT 20441 42, Liability of Trustees
Y2 I UL 13 220 E TV B 17 S A O S 2 - _ s ; .
Jegrt e Uy . (OTH N 4. b % 5 m i
,J r‘lll" ‘ .]"J “h'_,;' M v '{ it ,1 hie W accordance with the provisions reluting to agency.
h'\,',ﬂ'?.}. '\'{";.':. “"f(“ MG ,”D" na to the beneficiaries of the Charitable Trust and
a* f-_‘_’"'f'”" AL Phkd 07 "_'“"‘"7'7' where applicable to the persons who are 1o
_\'.‘t...i’.'--l:} auf\WY WOESEC N9%aeplel 1AL receive the property at the termination of the
S L Charitable Trust.
ar, Chlde MOBar ¢ auidd
43. Resignation of a Trustee
[ O X AR 1 VA 111 ) B L 1T U Y LR |
A Ay hesdelel At o I A trustee shall be liable for any consequent
N4 AAAT hRA mAEgT ay loss to the Charitable Trust where he does not
ANETHL W AST @ (APC Ty e notify the other trustees and the Ageney off
Uhtde VN7 Wdl e ag his intention to resign two months prior (o his
AYLLCAM: WG 90 G G ! resignation.
v WA MOt Z9ARYE AAA hYde g | 20 A trustee  shall remain hable  for  the

administration of the charitable trust until he
hands-over the trusteeship.
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44,

Where a trustee applies for resignation, a new
trustee shall be appointed by the person
constituting the trust, by the person an whom
such power has been conferred. or in detault
of any such person, by the Agency | maonth
prior to the expiry ot the notice preseribed in
sub-article (1),

Attaching Charitable Trusts

The creditors of beneficiaries may m no vase
¥ S r wEg
attach a Charitable Trust or any allowanoe w

‘which a beneficiary is entitled.

The creditors of persons who are 1o recaive
the property forming the object of the
Chartable Trust constituted for a delinite
period may at the dissolution of  the
Charitable Trust attach such properts.
may replace the debtor at the tme  of
fermination.

3/ Notwithstanding Sub-article (2) of this Article,

the creditors shall not have rights on those
assets obtained from income genererung
activities, public collections or any other

sources under subarticle (1) of Asticle 32¢1)
of this Proclamation.

Righis of Beneficiaries

2

ik

The beneficiarics may  claim from  the
Charitable Trust the nmuking over of the
interest. which, wccording to the act of
constitution of the Charitable Trust. s 1o
accrue in their fuvor.

Without prejudice to the provisions of Sub-
article (1) of this Article where the nghis of
beneficiaries are jeopardized, they may applh
to the Agency for the dismissal ol the rustee
or to compel him o give appropriite
guarantees,

The beneficiaries of the Charitable Trust have
no right 1o dispose of or to administer the
property forning the object of the Chariable
Trust,

Nowwithstanding the provision of Sub-arucle
(3). they may only do shose acls wiich
preserve their rights, such us the mterruption
of"a prescription in relation to such property.
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3/ The beneficiarics may make publications with
a view to informing third parties of the fact
that certain property forms the object of the
Charitable Trust,

6/ Where the beneficiarics are not sufficiently

determined by the founder, the trustees may

determine such beneficiaries as they deem
consistent with the intention of the lounder.

Sub-Section Five

Charitable Societies and Charity Committees

46.

48,

Definition

1/ A “Charitable Socicty™ shall mean a Society
which is established for charitable purposes.

2/ A “Charity Committec” is a collection of five
or more natural persons who have come
together with the intent of soliciting money
or other property from the public for
purposes that are charitable.

| 47. Charitable Society

I/ All appropriate Provisions of this Proclamation
concerning the structure and working of
Societies shall apply to Charitable Socicties.

2/ Without prejudice to the provisions of Sub-

article (1) of this Article all appropriate

provisions of this proclamation concerning

Charities shall apply to Charitable Secienes,

Approval of Charity Committees

1/ Charities Committees may not collect funds
or perform any other activities without
acquiring an approval from the Agency,

2/ Sub-article (1) of this Article shall not apply
1o activities necessary for the formation of a
Charity Committee,

3/ The Agency shall consider Articles 69 and 70

of this Proclamation when

Charity Conmmittee;

approving  a
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50.

49, Statement of Accounts

I/ A Charity Committee shall submit its annual
statement  of accounts that conform 1o
acceptable standards 1o the Agency,

2/ A Charity Committee should submit s
statement of accounts at its dissolution where
the length of time tor which the Chanty
Committee is formed is not longer than one
year:

Structure of a Charity Comnittee

1/ The decision granting the approval af the
Charity Commiuwtee shall  specity  the
particulars of persons who constilute the
Charity Committee and those who shall act as
president, treasurer and auditor of the Charity
Committee,

2/ The decision shall specify the purposes of the
Charity Committee and the time  within
which it has to achieve them.

3/ The decision shall determine, where
appropriate, the manner in  which the
activities of the Charity Committee may be
carried out and prescribe such measures as
are necessary o control the amount and the
use of the funds cotlected by the Charty
Committee. Particulars shall be determined
by directives.

Liability of Members

1/ The members or officers of a Charnty
Committee shall be jointly and scverally
liable: for obligations and debts arising out ol
its activities,

2/ Any donor, member, beneficiary. the Agency

or  the Sector Adminstrator shall

standing for the purpose of sub-article |

have

Insufficient Fund and Property

I Where the money or property coliected by the
Charjty Committee is insufficient w auan
the object which the Charny Commitee
proposed 1o achicve, or where achievement
of its purpose becomes impossible, such
money or property shall have the destinatton
prescribed by the  decision
approved the Charity Committee

which b

T
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2/ In default of Provision to that effect the money

3/

53
1/
2!
3/
A4,
'r
Ay

Cha

or property shall be placed at the disposal of
the Agency and shall be destined for a similar
charitable purpose 1 accordance with the
Provisions of this Proclamation.

Persons who have donated money or property
to the Charity Committee may not claim n
back.

. Balance

Where the money or property collected by the
Charity Committee amounts 1o more than what is
necessary  for the attinment of the pruposed
purpose, the balance shall have the destinition
prescribed by the decision of the Agency
approving the Charity Commitiee,

In the absence of any Provision to that effect,
it shall be placed at the disposal of the
Agency and shall be destined for a similar
charitable purpose in accordance with the
provisions of this Proclamation,

Persons who have given money or property Lo
the Charity Committee may not claim it back.

nee into a Charitable Endowment

Where under the decision approving the
Charity Committee the money or property
collected by the Charity Committee is to be
destined 1o a specific lasting object. a
Charitable Endowment shall be constituted
for the attainment of such object,

Where the money or property collected by the
Charity Committee is significantly larger
than what is necessary for the anainment of
the proposed purpose, the members of a
Charity Committee may seek permission and
apply to the Agency for registration s @
Charitable Endowment,

SECTION FOUR
SOCIETIES

55. Definition

I/ “Society”™ means an association of persons

organized on non-profit  making and
voluntary basis for the promotion of the
rights and interests of its members and 1o
undertake other similar lawtul purposes as
well as to coordinate with stitutions of
similar objectives,
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2/ Societies may form 2 consortium Sociely (o
coordinate their activities. Particulars shall be
determined by the directives of the Agency,

56. Legal Personality of Societies

I/ Societies shall acquire legal personality upon
registration by the Agency.

2/ Membership in a Socicty shall
transferred or passed to third parties.

not  be

57. Rights and Obligations of Societies

I/ Any Society shall be open to a new member
that fulfills the requirements of the Society.

2/ Any Society shall be managed by persons
glected through the full participation of
members.

3/ Every member of any Society shall have

equal and one vote,

4/ No Socicty may admit or dismiss members

except as provided by its rules.

5/ The member of any Society whose membership
is terminated shall have the right to be heard
by the executive organ before a final decision
is made.

6/ Where the Society has Federal character and
nomenclature, its  waork  place  and
composition of the members shall show the
representation of at least five Regional States.
7/ Ethiopian mass-based organizations may
actively participate in  the process  of
strengthening democratization and election,
particularly in the process of conducting
educational seminars on current  affairs,
understanding the platforms ol candidutes,
observing the electoral  process  and
coaperating with electoral organs,

8/ The rules of any Society shall be subject to

amendment by the vote of a majority of

members,

9/ Any Society shall, upon its member's request.,
disclose documents that show i1s activities

e
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58. Structure of Societies
1/ The organizational structurc of any Souiety
shall be determined by its rules.

2/ Notwithstanding Sub-article (1) of this Article,
no Society shall be organized without having
a General Assembly, the necessary Officers
and an Internal Auditor.

3/ An Internal Auditor shall not assume the
position of an Officer.

59. Powers and Functions of the General Assembly

The General Assembly of the Society being the
supreme and final decision making organ shall:

/ enact and amend the rules of the Society;

2/ appoint, suspend or dismiss the executive
committee of the Society;

3/ appoint, suspend or dismiss the Auditor of the
Society and decide on his remuneration based
on its rules;

4/ decide on policy and strategy matters of the
Society;

5/ decide on all matters concerning the society
which do not fall within the powers and
functions of other organs of the society;

6/ decide on dissolution of the Socicty;

7/ perform other functions entrusted to it by the
rules of the Society.

60. Dissents from the Resolutions of the General
Assembly

I/ Any member of the Society who has
dissenting opinion may record his opinion
separately in the minutes,

2/ Any member of the Society may apply to the
Agency where he believes that the decisions
rendered by the General Assembly
contravene the rules of the Society or other
relevant laws,
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61, Meetings of the General Assembly

I/ The meetings of the General Assembly shall

62.

be held as is provided for in the rules of the
Society.

2/ Where the Chairperson of the Assembly fails

4/

57

6/

to convene the regular meeting of the General
Assembly within 30 days in accordance with
sub-article (1) of this Article, the Agency
may, upon request of one or more members
or officers of the Society convene the
meeting of the General Assembly through the
Chairperson or by its own.

Where the meeting of the General Assembly
was convened in accordance with Sub-article
(2) of this Article, the Agency may, where
appropriate, nominate a Chairperson of the
General Assembly.

A quorum of the Society shall be as is
provided for in its rules. Failing such
provision, a simple majority of the Assembly
shall constitute a quorum. Where the quorum
is not fulfilled for two consecutive meetings,
the quorum shall be deemed to have been
fulfilled on the third, such meeting despite
there not being a fifty percent presence upon
the decision of the Agency

Decisions of the General Assembly shall be
taken by the majority. In case ofa tie, the

Chairperson shall have a casting vote. The
meetings procedures of the Society shall at
all times conform to democratic principles.

A decision not relating to the items on the
agenda of the General Assembly shall be of
no effect.

Powers and Functions of the Auditor

The Auditor shall have the following powers and
functions:

I/

2

monitor  the financial and property
administration of the Society;

prepare the internal audit report of the Society in
accordance with standards acceptable in Ethwpia
and submit 1o the General Assembly;

Notwithstanding the Provisions of this
Proclamation regarding external audits the
Society may at any time use an external
auditor.



an ELEEEY

LFuletn 3261 o der 1 ety B o+ RN 9.9 Fedennl Negart Gazeta No 2§

13" February, 2009 Page  yus

G

2P, AOATY Polavpht evl RO

& PTIUNG PAvE ol ChOAET HECIC
PTEET Loo)INAY EmAlFAT AmPe
AREILD FECOA

g heyuneg - PeLANT anldBET HCHC
hE@- neg.emma- gogud,§
BmAGAH::

hEA A0t
~CPLR TG
anu gt
L& WATMTS 211
200 NEA AR
o s oo i

24, heolll

Gl PO AL RCEPRT LT MTulét
MY APES APRT A2104.09° NLom
LAF Pbdenme eofidCFTY AT A D
WLTF WiLebanfiddl LPme-A

¥ eryime NG 2‘£-¢--7'?- e gy
MONE Nelhovw i (o0 of W @07
AV v b AN

i/ mLY AFPE KO0 AR (E) PELTTIO
LSCI® VN0 W&t LCRE ey
DG I e auidcy AP LI
1240 (LEAGT®  AYUN Wi A PooAnd
hETLE ALFE BTAND

2&- fauguﬂdt @.m iu

Bl PNT AL BCEEY NG eJuné-+
Neoeop A @  NF W2P Ay
AR 4@y

g/ ¢ravpldbm PN AL LCET
LY “UNE Aeel1NS HhoOP Ao
LTt eoIRG e mg

daniliNm: PN AL LT CCET ogye
TQUNEC L PAAG A

BNt hRe RCEE R Tuns
heooo i (41 PoLLANNMD 773N
@LI° LT WG HN (Y900 Lo NC)
IMYJ n.Uh} ?\,(’.'f"f"ﬂ\‘)"::

i 0h7 Ntonta- YL 780 CAtenilin
Phaondel PN ARG LCER gy
TQYNG WIRRLT NI BIPS AL

63. Information about Members

I/ The Officers of the Society shall record and
keep the particulars of its members and
furnish the same to the Agency upon request.

2/ The particular information required from
Societies shall be determined by the
directives of the Agency,

SECTION FIVE
FORMATION, LICENSING AND
REGISTRATION OF CHARITIES AND
SOCIETIES
Sub-Section One
Formation of Charities And Socicties

64. Formation

I/ Charities and Socicties shall be deemed 10 be
formed when they fulfill the minimum
requirements-set forth in this Proclamation
and regulations issued to implement this
Proclamation.

2/ Any Charity or Society shall apply for
registration within three month  of its
formation.

37 lrrespective of the pravision of Sub-article (2)
of this Article, the Agency may allow a
Charity or Society to apply for registration
notwithstanding that the time limit has passed
where good cause has been shown.

65. Effects of Formution

1/ Merely formed Charities and Societies shall
have no legal personality.

2/ Upon registering and thus acquiring legal
personality, the rights and dutics of the
Charity or Society formed shall accrue to the
registered Charity or Society.

3/ Charities and Societies may not solicit money
and property exceeding fifty thousand birr
before its registration;

4/ Failure to register within the prescribed period
shall be a ground for cessation of the formed

Charity or Society.
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66. Sector Administrators

I/ Relevant Federal Lxecutive Organs shall be
assigned by the minister as Charities and
Societies Sector Administrators.

20 For the purposes of this proclamation the

Agency shall be a sector administrator for
charitics or socictics that do not fall under
any scctor administrator or fall under more
than one scctor administrator

3/ Any sector administrator may delegate powers
and functions  viven 1o it under  this
proclamation to the relevant organs of federal
govermment accountable to it

67. Powers and Functions of Scctor Administrators

Sector Administrators shall have the following
powers and functions:

1Y provides necessary support to the Agency in
the process of registration of Charities and
Societies;

2/ assigns  professionals  who  cvaluate  and
recommend on the Charities’ and Societies’
programs and projects:

supervises and controls operational activities
of Charities and Societies and 1ake necessary
measures according 1o laws establishing it
and its agreements with the Charities and
Societies,

4 A Sector Administrator taking measure by
virtue of this Article shall notify the Agzency
ol such measures within seven working davs;

5/ Develop criteria that have to be followed by
the Agency which shall assure the maxium
benefits of the public from the activities of
Charities and Socicties:

6 may make arrangements with Charities for
coordinated efforts towards the achievement
of the common goals of the Charities and the
said Sector Adminmistrator,
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Sub-Section Two

Registration of Charities and Societies

68. Registration

1/

2/

4/

Subject to Article 69, the Agency shall. upon
application and after ensuring the fulliliment
of the requirements stipulated  under this
Proclamation, register the applicants as a
Charity or a Society and issue a certificate of
legal personality within 30 days from the date
of application.

Where the Agency does not issue a certificate
of legal personality or does not make known
that it will not do the same the applicant may
apply to the Board not later than 15 days
from the last date of the time limit prescribed
in the sub-article.

An application for registration under this
Article shall include particulars concerning
its goals, objectives and activities as per the
form prepared by the Agency accompanied
by:

a) a copy of the rules of the Charity or the
Society and  where  applicable a
document showing the act of constituting
of a Charitable Trust or a Charitable

Endowment;

b) such similar documents and duly
completed forms as the Agency may
require.

In addition to the requirements set forth under
sub-article (2). Charitics that are established
abroad shall present;

a) duly  authenticated  certificate  of
registration showing its establishment
from its country of origin;

b) proof of the decision of its competent
organ to operate in Ethiopia:

¢) a letter of recommendation by the

Embassy in  which the Charity s
incorporated or in the absence of such by
a competent Government Organ in that
country.
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d) a letter of recommendation from the
Ministry of Foreign Affairs of the
Federal  Democratic Republic  of
Ethiopia;

e) power of attorney of the country
representative.

The necessary registration fee shall be paid
where an application for registration under
this Article is made.

69. Refusal of Application for Registration

1/

3/

a/

5/

The Agency shall refuse to register a Charity or
Society where one of the following reasons occur:

the rules of the proposed Charity or Society
do not comply with the necessary conditions
set by this Proclamation;

the proposed Charity or Society is likelv to
be used for unlawful purposes or for purposes
prejudicial to public peace, welfare or good
order in Ethiopia;

the application for registration does not
comply with the provisions of this law or any
regulations made hereunder;

the name under which the proposed Charity or
Society to be registered resembles the name
of another Charity or Society or any other
institution or is contrary ta public morality or
is illegal;

where the nomenclature of the Charity or
Society is country wide and the composition
of its members or place of business de not
show the representation of at least five
regional states.

70. Persons Who shall not Act as Officers

|

No person shall act as an Oflicer of a Charity or
Society or a branch thereof if that person:

, 1/ has been convicted of a crime that invoives

i

fraud or other crimes that involve dishonest
acts;
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&5 71. Register of Charities and Societies
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I/ The Agency shall keep a register of Charities
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GH. P07 W&t £CET @y TG 72, Branch of a Charity or a Society
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aouL g AT POINLG: society established under Sub-article (1) of

this Article shall not make it an independent
Charity or Society or not adeguately under
the control of the charity or society,
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‘ 73. Change of Name, Place of Work or Rules

17 If a Charity or Socicty Changes its name,
place of work or amends its rules, it shall
submit the change or amendment and get it
registered under Article 68 of this
Proclamation.

2/ The Agency may, after seiting a reasonable
time limit, order the amendment of the rule or
correttion of a faull where it is found that the
provisions of sub-articles (1), (3), (4) and (3)
of Article 69 are not complied with.

3/ A change of name by a Charity or Seciety
under this Article shall not affect any rights
or obligations. of the Charity or Society: and
any legal proceeding that might have been
commenced by or against it in the former
name may continue in its new name.

§

74, Use of Symbols
1/ No Charity or Society shall use any symbol

without having registered such symbol by the
Agency.

2/ The Agency shall consider the the requirements
: of registration under  Article 69 while
é registering a symbol under Sub-article (1) of
this Article,

75. Display of Certificate and Use of Advertisement
Boards

! I/ Every Charity or Socicty shall keep s
certificate of registration in its Head Office
and a copy thereof in its branches in a place
that is visible to any visitor

L2

Where a Charity or  Sociely uses an
advertisement board, it shall alfix on such
board those particulars as are determined by
the directives of the Agency.
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76. Renewal of License

009 Page. i) 8

i
g

3/ The Agency shall renesw the license of Charities or

and 80 of this proclamation, the ficense of T8
Charities and Societies shall be renewed every.
three years.

The license shall be renewed not later than 1wo
months after the expiry date mentioned on the %
certificate of registration and license B

Societies upon payment of renewal fees and witen 8
it ensures that:

a) the performance and audit reports are |

complete and accurate: 3

%

b) the Charity or Society has not violated |

the provisions of this Proclamation or

Regulations  or  directives  issued
thereunder.

SECTION SIX

CHARITY AND SOCIETY ACCOUNTS AND

77.

REPORTS

Duty to Keep Accounting Records

1/

The Officers ol a Charity or Society shall
ensure that accounting records are kept
inrespect of the Charity or Society which ure
sufficient to show and explain all 1he
transactions and disclose at any time.

The accounting records shall, in particular,
contain entries showing from day to day all
sums of money received and expended by the
Charity or Scciety. and the matters in respect
of which the receipt and expenditure takes
place; and record of the assets and liabilites
of the Charity or Socicty,

Charities and  Societies may not receive
anonymous donations and shall at all times
keep records that clearly indicate the identity
of donors
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78.

4/ The Officers of a Charity or Society shall
preserve any accounting records made for the
purposes of this Article for at least 5 years
from the end of the financial vear of the
Charity or Society in which they are made.

5/ Unless the Apency consents in writing to the
records being destroyed or otherwise disposed of,
where & Charity or Society ceases o eXist within
the penod of § vears mentianed in sub-article {4)
as it applics t0 uny wccounting records,
ohligation to preserve those records in accondance
with  that  sub-arvcle  shall  conttoue 10 be
discharged by the last officers of the Charity or
Society.

Annual Statements of Accounts

1/ Any Charity or Seciety shall submit o the
Agency an annual statement of accounts
prepared i accordance with acceptable
slandards.

2/ Notwithstanding sub-article (1) of this Article,
Charities and Societies whose annual tlow of
funds does not exceed Birr 50,000.00, (fifty
thousandsjthe statement of accounts may
choose to prepare a receipts and payments
account and » statement of assets and
tabilities.

3/ The Officers of a Charity or Society shall
preserve any  statement of accounts and
related documents prepared under sub-article
(1) and (2) of this Article for at least § years
from the end of the financial year,

79. Annual Examination of Accounts

1/ Any Charity's or Society’s account shall be
examined annually by a Certified Auditor or
internal auditor or an auditor designated by
the Agency.

2/ Any Charity or Society shall be audized by an
External Auditor where its annual gross
income immediately preceding the specified
budget year is more than Birr 100,000.00
{hundred thousands),

3/ Nowwithstanding sub-article (2) of this Article,
examination of account may be conducted by
an external or internal auditor or an auditor
designated by the Agency any time according
to the directives issued by the Minister.



ay AN

Abuted 14T DIt rc BT entt & 4 KHA 99 Federal Neganl Gazeta No, 28

.

s o o

I

13" February, 2009 ... PAE. g

g/ NP At LCEE mRYS PN
4e Goodg: QAL WO @éel on T
hivbaedool  @EY° NOA  hE&b(C
haoCoel; 404 T L7Y AELD:
K& AC V9 enConC LTAN:

MY APeR 200 W3R (B) go it
NhEMum- Yoo A&AIC AlhSoY
MCF@9° PhEAT ePT mae
PILhGAM: PoLavAN @ PNT ALEIT
LCET @AY UNC ML T4y
o AT POé oud ST RUPG A

G/

T 40 R ee NI 70

W,

e,

e,

B CrG @0l SN PN WR Tt RCERT

WEY®  PhTTRE  YPLLT CTuacT
PhEIHIES  PNET  Gemd Qg g
HYPLET  47CHS WAL oulK

No9,28 1 ARE LD 9940 AANTFo::

MLY AFPA 200 WHPA (B) PhecAlbme
A0 PN Gavd: WAL (WHT of
T AT WA WET LD
m9* AL Phagt  (TLmedm-
M-NT Prrde and @ ANWELWD-
LA RO

PR @Y P
e (LLT
aof P hant::

&/

.
oyip

hrmy L7°CF AWK
e aoghem, hAE

Gae P L7°C AchHA NGt NATI8ET

MhE M W PO YITFmYr PN
herlh £CRPYT P9 “fulet P4end
A2TCT @RAIC AR e 188 199.@epheb -
K LY NAEL D me9° N9 aopAhtm:
CUCY AP RAA MBI (0T AR LCEA:
NG araly 099590 hewit I
AN NG ALLT LTAN:

AT OA2T 42°Ch OATI2LT
PILY DA 2R08T PSR PN

RELl SCEE Povb8RLS L) NHY
e hekmed-t AhAT haneld AT
AT RIS BCERT CLAN oo
Pha AZCTY WG Gaud e LT
aRip Al ALHANAYT::

01 I Xa I Tk [ P20k

PNT ARét  RCET mRY* POYUNG
and 2 PN hEEAT RCEEY @Y

PETONSF N30 LAN heLd.Atoe NCHE 2C
AEILD (Cheoy bmbe L TP
hANTF s

N7ISF |

o

4/ Where it appears to the Agency that the!
account of a Charily or Society is not audited|
within five months from the end of that year’
or to be audied by a certified external
auditor, the Agcncy may appoint an Auditor,

$/ In accordance with Sub-article (4) of this
Article, the expenses of any audit carried out
by an Auditor appointed by the Agency shall
be paid by the Charity or Society concerned,
or where at faults the Officers of the Charity
or Society.

80, Annual Activity Report

81.

82,

1/ The Officers of a Charity or Ethiopiar
Resident Society shall prepare and transmi
lo the Agency an annual activity report on the
major activities and relevant informatior
regarding the Charity or Society.

2/ The annual activity report required under sub
article (1) of this Article shall be wansmite
to the Agency within three months from the
end of that financial yecar or within sucl
period as the Agency may for any specia
reason require.

3/ Every such annual activity report shall have
attached to it the annual statement of
accounts.

Disclosure of Annual Activity Report

Any annual activity report or other document kef
by the Agency, when requested by a concerne
body, may be¢ made open to the public at an
reasonable time i the Agency or the Secic
Administrator or the Charity and Society s
decide,

Reporting to other Persons

Nothing in this part shall prohibit the rules of
Charity or Society from requiring that books ¢
account, audit reports and annual reports b
submined to persons or organizations in additio
to which reports are made under this part,

83. Notification of Bank Accounts

The officers of a Charity or Society shall report t
the Agency annually and upon request about a
the bank accounts of the Charity or Society wit
necessary particulars.
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SECTION SEVEN

SUPERVISION OF CHARITIES AND

84,

Power to Institute Inquiries

I/ The Agency may from time o time institut

2 /

3#

inquiries with regard to Charities or Societie
or a particular Charity or Society or class o
charities or societies, either generally or fo
particular purposes.

For the purposes of any such inquiry, th
Agency may by order require any Charily o
Society or an officer or employee thereof:

a/ furnish accounts and statements in writin
with respect to any matter in question ¢
the inquiry, being a matter on which the
person has or can reasonably obtai
information, or 1o return answers i
writing (0 any questions or inquirie
addressed 1o him on any such matter;

b/ 1o furnish copies of documents in hi

custady or under his control which relat

o any matter in guestion at the mquiry;

¢/ 1o attend at a specitied time and plac
and  give  evidence produc
documents.

The Agency may use, for the purpose of th

inquiry, any source of information includin

reports  from  the public. reports  fron

government agencies including the reports ¢

Charities and Societies.

or

) | i , —_— .
%, WIAT KIRLLCH POINNUS LNCRT W34 | 85. Power to Cause the Production of Document

and Search Records

|/

The

for

Agency  may, the purpose
discharging  its  functions  under th

Proclamation. by order. require any Charit
or Society or an officer or employee thereof

8/ to furnish orally or in writing the Agenc
with any  information  in herh
possession which relafes 1o any Chari
or Society; or

b/ to furnish the Agency with a copy of «
extract from the document ; or
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¢/ to transmit the document itself ‘to d
Agency for its inspection unless §
document forms part of the records)
other documents of a court of pub)
authority,

20 The Agency shall be entitled without payny
10 keep any copy or extract furnished to
under Sub-article (1) ol this Article.

Notification of Meetings

Any Socicty shail notify the Agency in writing
the time and place of any meeting of the Gene
Assembly ol the Society not later than ses
working days prior to such meeting.

Disclosure of Information

Subject to any express restriction imposed um
any other law any- person may  disclose to
Agency or to any sector adminisirator @
informatien received by him tor the purpose
enabling or assisting the Agency or the sec
administrator to discharge its functions,

Administrative and Operational Costs

I/ Any charity or socicty shall allocate not |
than 70 percent of the expenses in the bud,
year fur the implementation of its purpo
and an amaount not exceeding 30 percent
its adpnnistrative activities

2/ Notwithstanding subarticle (1) of this Artic
the government  may  confer  varic
incentives o a chanity or socicty tha alloc.
more than 80% of its total income for
aperational  purposes  or  demonsira
outstanding performance.

Employment of Expatriates

I/ No Charity or Society shall employ expatrial
unless a work pernmt is granted in accordan
with the relevanl law.

2/ Notwithstanding the provision of Sub-artic
(1) of this Article there shall be no restricti
on the entiiement of Foreign Charities
designate country representatives.



LCET MR TINNC Ntavhhl (199,08
CIam- NN @RI 9PCand- ML LAY
P4 haodC @RI LCULT ovdhovd
LPLITITS PNT AT BCEAT MET
N3 MLt Aeemd  ANAAL PSS
A.L75m PoLhFATT? hCIPAET aom( &
BTANT
UM AL PARE hewdC @R
£ YA PUI@TY PAMG and 94185
AN A PN W4T BCET
@EF® TIUNG 1o, WiBenf PN

PALIGC A2Co 1T WIS PNTIA LU

€ 07 h&ealt £CE @BYe Tung MLy
NirR 00 ATPR (B (U) mEYS (A)
ol PAmer RN kNP
hhegg2eea &Lht

U PA MWEMLOD- 498 PO h&4De) SCRAT
ME® “IhNe-t Cony 72T m-a T

LN AT WIRLLLT g
ermn 9L NRERT WIAL4 Ao
FUARAS

A PN ARGt BCER MLT PN

1 4t o NG PaT G-
ML NAGKRT £A hEdLD 4L
TLET WiELavAh LT bA@D

WERLHhCA T80 09 hEN.0»
Ne9.mfva: N4 mEY° Gih WM dao
PLC 0N

i 15, Pé o0 @ T DA 130T _eethd

&/ TS @9 P AL £CET meye
NG ood NILY APE WMPR @
hebeoph s avaoliF 0T Wh83 PARA
WIRWPY AT QA®- YNT ARG
LCEE @R TI0NE Ahd WIS 1AA
WA WIRLLT WETNM PUA:

LY AFER 30-0 WHPA (D) Ohmddm

[ Y24 aod, AN Ahhoih 240 hYAdy T
i WA AL WEMLD AP £TAN::

&/

| . 22 (N9 DAee( e
| PO LS YOV TR | B B AP T L
OG-

MY WPE NIRRT ERE) evwdd AR

ecekr meye

L.y PAE LT O O@hya- PLH, |

1841 0T ALLAIY hdd !

A PN A&t SCEA mR9 eTuns

wm WEEEE Lpoa 900 e wrc BE et & 4 BB 9 Fedoral Negant Gazets o 25 DV febauon, 2009 PAge g
1, g;mgi TN 90, Protection of Property
8/ WEML@ IR PR ARt I/ Where, at any time the Agency has upon an inguin

or investigitton with respect to any Charity o
Society and s satisfied that there is or has bet
any musconduct  or  mismanagement  in th
administration of the Charity or Society and when
it is necessary 10 act for the purpose ol protecting
the property of the Charity or Society the Agene:
may take the following measures:

@/ suspend the officer responsible for th
misconduct or mismanagement and orde
the appropriate organ of the Charity o
Society to assign another person:

order the Charily or Seciety to improv:
its system ol operation.

b/

Until the Charity or Society acts upon th
Agency's orders given pursuant to Sub
articles (1) (a) and (b) of this Article, th
Agency may:

a/ prevent the Charity or Society [ror
entering into  certzin  obligations ¢
making certain types of payments,

b/ order any person who holds any propert
an behalf of the Charity or Society ¢
any debtor, not to part with the propen
or nol 1o pay his debt without th
approval of the Agency or to deposit th
pavment in a certain place or bank

91. Removal and Replacement of Officers

I/ The Agency may order the appropriate orga
of the Charity or Society 10 remove an oflic
who falls short of any of the requirements s
forth under Article 70 and to assign anathe
person as an officer,

2/ Until the replacement an officer mentioned
under sub article | of this article by another
officer. the Agency may order the suspensio
of an officer.

92. Suspension and Cancellation of License

{/Any Charity or Society:

&’ that fails to comply with the Agency
orders under Article 73(2) of 1
proclamation within the time limit set |
the Agency:
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b/ that has submitted falsified accounts E‘

reports to the Agency, o,

¢/ without prejudice to Sub-article 2(c)
this  Article that contravenes the
provisions of this Proclamation or'§
Regulations and Directives issued ¥
thereunder or orders of the Agency or its |
own rules; ?

d/ that fails, within the appropriate time, to -
provide the Agency with information
required by this Proclamation; may be
suspended by the agency until it comes
into compliance,

The license of any Charity or Society shall be
canceled where:

a/ its registration has been procured by fraud
or misrepresentation;

b/ it has been used for unlawful purposes or
for purposes prejudicial to public peace,
welfare or security;

¢/ it fails to rectify the causes for suspension
within the time limit set by the Agency
in accordance with Sub-article (1) of this
proclamation; or

d/ it fails to renew its license in accordance
with Article 76 of this proclamation;

e/ It commiils a crime by violating the
provisions of the criminal code or that of

this Proclamation.

93. Dissolution of Charities and Societies

1/

A Charity or Society may be dissolved by the
Agency where:

a/ the appropriate organ of the Charity or
Society decides to dissolve it in accordance
with its rules;

b/ the Agency cancels the license of the
Charity or Society in accordance with
Article 92 of this Proclamation; or

¢/ the Charity or
insolvent,

Society has become

2/ The dissolution of Ethiopian Charities and

Societies in accordance with Sub-article (1)
of this Article shall be effected by the
decision of the Federal High Coun.
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94. Effects of Dissolution

+TmSem-

1/ Where an order or decision of dissolut
against any Charity or Society is given:

ic

a/ the property of Charity or Society she
forthwith vest in the liquidator appoint

for the purpose of winding up in
dissolution order or decision;

i

b/ the liquidator or that other ofticer shall proce

to wind up the affairs of the Charity

Socicty and, after satisfving and providi
for all debts and liabilities of the Charity

Society and the costs of winding up, s
transfer the surplus asseis. if any, of
Charity or Society 10 a Charity or Soc

h
1
it

with a similar purpose or 1o any Charity

Socicty by the order of the Apgency.

2/ The Agency or the court may appoint

officers of a Charity or Society as liquidatc

for the Charitiy or Society dissolved,

shall not perform activities other than th
necessary for its liquidation unless
Agency authorizes it to undertake activi

3/ A Charity or Society that is being dissoly

(

¥

that are related to its objectives and cannot

discontinued, *

4/ The Charity or Society shall retain its le

personality until its liquidation is comp
and its registration is cancelled.

SECTION EIGHT
APPLICATION OF PROPERTY CY-PRES

95, Conditions for Applying Property Cy-prés

I/ The circumstances in which the orig
purposes of a Charity can be altered to al
the property given or part of it to be app
cy-prés shall be as follows:

a/ where the original purposes in whole
part have been fulfilled or canno
fulfilled or impossible to fulfill;

b/ where the original purposes provide a
for part only of the property availab
the Charity;



w GREEE

LE LN 126 ot qer BE et § o0 KAR 99 Federal Negarit Gazea No 25

13" February, 2009,

&/

i/

dh/ ANT W4T LCEE Ydm hmss
ool AR NAMAar  wowsl T
POM P WS Abovviulg, ATy
LM AN ')'ﬂd'?‘, WS 9%
Ao’ (WY U RNAM arm. ey
WYy aoyg:  ADéE GATIRY Py
AL AN PCLTA ALPD:

PHALZ N ALEMT mRY® Phid N7
WL RCE; “1h4ol ¢ 1A% N9Ywm
AP P4 and 0 AL UL Har
NeLen1eent . Héd: @mLI® héh-
Alpdadofl, 9ATT @IPA WIRLATNT
ML RGBT aomNL hANVFO-

PAE POlavAndcF@e PN ALt 20
Pl PG ool ST (MU ATPA 00
MR (B) NG Chmeaelt g
Adboos POLTA (AT PRAEE 2908
A ALENTANS T Yme

Tk PHOMm U APE F4LRL  hav
P Dt (LIP3 20 AER ANk
ARGl GATIEY (IhAm LT AR
QR b ACAT ARE

LY AR avaldd PoLhSmY B0

PAATLYT POLT G NAE LD ARL S
NP e

15 PTILELeTP (18 ML TEHN avaul @Y

al

PAEE N ATt £CET W84 md
mLY° PHALS N7 AL 1F RCET NCE
LCERY hlkeom YL @LIY TR
ChPIATDY AR Py avau(PPF
aolirbd hANT::

(Y A70PR 0N AR (8) YR
nece Nhfdé me™ fLllaer 11
W&t BCET tmpel AU Ao
TEI® POLLNLAT UT P07 WY
WAl eoaol T arear  Aaoid
hed miem @Ly” NCA% hhEho-
&P aon¥P LTAMN:

4. fh.‘lﬂ'f‘f ﬂi hg'élﬂ' E-'CE’E‘EE‘ QE £33
22T

n/

Pt h&lPd LCPA: Nevegndhme P,
Ul Gavd: mdAa HLa hitd, A0 hy9a
. AC/ AR hAwrhs  PeiRteAch
LT QALY NALY N eC P ARG
b BCEE PNAL AhA POLhbRART
LR LTANG

2/

3/

4/

¢/ where the property available by virty &1
the gift and other property applicable for
similar purposes can be more effectively,
used in conjunction and to that end can
suitably, regard being had to the spirit of
the gift, be made applicable to common
purposes.

An act of endowment or trust for charitable
purposes places the concerned officers under
a duty, where the circumstances require the
property or some part of it to be applied cy:
prés, to secure its effective use for Charity by
taking steps to enable it to be so applied.

The competent officers of a Charity may take
the actions provided for in sub-article (1) o
this Article only by a two thirds majorit
decision.

This Article shall apply to property given fo
charitable purposes, notwithstanding that |
was so given before the effective date of thi
Proclamation.

The provisions of this Article shall apply onl

upon the prier approval of the Agency,

96. Dircctions of the Constitutive Instrument or Ac

1/

The trustee or board shall conform to th
express instructions of the instrument or ac
constituting  the  Charitable  Trust ¢
Endowment.

2/ Irrespective of the provision of Sub-article (!

of this article where the interests of th
beneficiarics of a Charitable Trust or a
Endowment so require, the trustee or th
board may obtain an authorization from th
Agency to depart from such instructions.

97. Special Provisions to Charities

]‘.'

Where the gross income of a Charity in it
last financial year does nol exceed Bir
50,000.00 (hifty thousand) and it does no
own any immovable property, the competen
organs of the Charity may decide that,
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&/ all the property of the Charity should t
transferred or divided to such oth
charities ;

b/ the rufes of Charity should be modified t
replacing all or any of the purposes
Charity with such other purposes, being
law charitable:

¢/ to amend the rules of charity regarding (l
proceduces that has to be followed t
officers to administer the charity.

2/ Any action taken under Sub-article (1) of th
Article must be passed by two-thirds of |
trustees or board members.

34 The provisions of this Article shall appi
only upon the prio: approval of the Agency.

4/ Notwithstanding ~ub-article | of this Artic.
the Agency muy determine that i
provisions of Sub-article 1 (a)(c) t
employed.

SECTION NINE
PUBLIC COI.LECTIONS

98. Application for Public Collection

1/ No Charity or Society may conduct ar
public collection unless permit is granted t
the Agency.

2/ The permit given under this Article sha
specify  the  public  collection  purpos
duration, place and any other criteria set for
by the Agency,

3 Any money or property collected
contravention of Sub-article (1) of th
Article shall be confiscated by the Agenc
and applied w0 the purpose of a simil
Charity or Society.

99. Decision on Application

I/ On receiving an application for publ
collections permit the Agency may mal
such inquires as it deems fit and determir
whether to issue or refuse a permit with 1
without conditions
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2/ Where the Agency refuses to issue a permit or
attaches any condition to the permit, it must.
serve on the applicant written notice of its
decision and the reasons for its decision.

100. Grounds for Refusal of a Public Collections
Permir

The Agency may refuse to permit a public

collection on the following grounds:

1/ where the public coliection is not going to be
utilized for the purposes of the Charity or
Society;

2/ any information provided by the applicant is
false or misleading;

3/ where that any of the persons who are to

conduct the public collection do not fulfill the

requirements set forth in Article 70.

101, Grounds for Revocation of a Public Collections
Permit

I/ Agency may revock a public collection permit
where:

a) after a permission is granted, it is shown
that the requiments under Article 98
have not been fulfilled;

b) the public collection has  been
improperly administered;

c) the conditions set by the Agency for

granting the permit have not been
complied with,

2/ Where the Agency revoke a license under Sub-
article (1) of this Article any money or
property collected may be taken by the
Agency and given to charitable purposes.

SECTION TEN
MISCELLANEOUS PROVISIONS

102. Penalty

1/ Any person who violates the provisions of
this proclamation shall be punishable in
accordance with the provisions of the
criminal code.

2/ Notwithstanding subarticle (1) of this Article:
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a/ any Charity or Society whose in violatiol
of Article 77 lails to keep its books o
accounts, to record money received, it
source and the amount expended. t
preserve any accounting records for ¢
least five years from the end of it
financial year shall be punishable wit
fine not less than birr 20,000,00 (Twent
thousand birr) and not exceeding Bi
50,000.00 (fifty thousand Birr) ;

b/ any Charity or Society who in violatio

of Article 78 fails to submit to th

Agency an annual statements of accow

prepared in accordance with acceptab!

standards; to prepare the statements «
receipts, payments and assests and sen
the same to the agency; to preserve an
statements  of  accoums and  relae

documents for atleast five years from 1]

end of its financial year shall |

punishable with fine not less than Bi

10,000.00 (ten thousand Dbirr) and n

excecding  birr  20,000.00  (twen

thousand Birr) ;

any Charity or Society who in violati

of Article 83 fails to report annually

upon request about all its bank accour
with the necessary particulars shall

punishable with fine not less than b

50,000.00 (fifty thousand birr) and «

exceeding  Birr 100,000.00  (hundt

thousand Birr) ;

d/ any Charity or Society who in violali
of Article §8 fails to allocate not |
than 70 percent of its expences in
budget year for the implementation of
purposes and not exceeding 30 perc
for its  administrative activites shall
punishable with fine not less than
5,000.00 (five thousand Birr) and
exceeding birr 10,000.00 (ten thous:
Birr).

3¢ Any officer, or employee of a Charity
Society who participates in the criminal ;
stated under sub-article (2) of this Art
shall, without prejudice to the applicabilit
the relevant provisions of the Criminal C
preseribing a penalty of imprisonment,
punishable with fine not less than Birr 10.
(ten thousand birr) and not exceeding
20,000 (vwenty thousand birr).

[V}
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103, Income Generating Activities

1) Charities or Socictics may, upon a written

approval of the Agency, engage in income
generating activities that are incidental to the
achievement of their purposes and the
proceeds of which shall not be distributed
among the members or beneficiaries of the
Charity or Society and are used to further the
purposes for which the Charity or Society
was established.

2) A Charity or a Society that undertakes income

generating  activities shall keep separate
books of account with rtespect to such
activities,

3) Where a Charity or Society is found to have

distributed its profits or should it fail to keep
separate books of account, the Agency shall
take appropriate measures in accordance with
Article 92 of this Proclamation,

Nothing in this Proclamation shall affect the
requirements and procedures laid down in any
other laws concerning the registration and
licensing requirements for activities related to
trade, investment or any profit
activities,

making

104, Claims and Appeals

1/

2

3/

4/

The Director General of the Agency shall
decide over claims that have exhausted
administrative stages and made to him in
relation to the Agency’s activities within 13
days. :

Any person aggrieved by any decision of the
Director General may appeal to the Board
within fifleen days from the date of the
decision. The decision of the Board shall be
final.

Notwithstanding Sub-article (2) of this Anicle,
Ethiopian Charity or Society aggrieved by
the decision of the Board may appeal to the
Federal High Court within 15 days frem the
date of the decision.

Any Charity or Sociery in the process appeal,
where it is in relation to registration or
cancellation shall be deemed not registered or
cancelled until final decision is rendered by
the concerned authority.
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105, Investigation and Prosccution of Qffences

I/ Investigations and prosecution in respect of
any offence under this Proclamation or any

regulations  made  hereunder  shall  be
conducted by  organs  authorized in
accordance with the Criminal Procedure
Code.

2/ Notwithstanding sub-article (1) of this Article,
the Agency shall collect and organize any
evidence necessary for criminal prosecution
and submit the same to the appropriate
authority.

106. Merger

I/ Two or more Charities or Societies may merge
into one under a new name or under the name
of one of the former Charity or Society in

accordance with relevant laws and in
accordance with their rules. The rights and
obligations of the former Charities or

Societies shall be transferred to the newly
formed organization.

2/ The newly established Charity or Society shall
be registered anew in accordance with this
Proclamation.

107, Division

I/ A Charity or Socict, may be divided into twe
or more arganizations where its rules atlou
and its competent organ so determines.

2/ Unless determined otherwise by the competen
organ of the original Charity ar Society th
Charities or Societies that result from th
division shall bear the obligations and utiliz
the rights jointly.

3/ The existence of the lormer Charity or Societ
shall cease at the time when the certifican
of license and registration are issued to tt
new Charities or Societies and division
property is completed.

4/ The Agency may allow one of the ne

Charities or Societies to retain the name
the previous Charity or Society where tl
retention of such name is agreed upon by
the new Charities or Societies.



w BLBEER

LRGN Y26  20m dore 86 entt § o) KE 99 Federal Negarit Gazeta No. 2§

13" February, 2005 PAEC g5

#¥E. QA _eve?ClovhaT

8/ Y APE W0 NG PhRY1Me-
b3 A T V(T O VLS 06 £l AR
hEdtl LCR Novk BLLE 2730
aofidlr NLCEd: POAL  AhA @i
NHY APE h3eRh €& S00 WIeR (B)1
() wgy> (H) hbmedr o PNYe
h&erT LCERT mf W4 APPCS
NaRar AeolN £ TAN

E/ oy etunc v APE hS
Noo-t48.48 L0 eunld QLU APE
htmadel N7 he Tt RCEPF

9297 @F Wif APYCS
Aol BTAA::
BYR &) Pi-alt MY

PALNTCT 9°NC 0 B APE ATIh
LAY POLPNALAT L30T AL BTAAN::

BEL. PARTLY T NATILTET@ MY

NErha
o

LUF RPE UYL VI AT

angnd, (e
hBTL@-y::

AYPEE WG AR

GEIE, Poo(] 248 £3902
4/ BU ATE heo@alk (147 P29 (1o

AT R aoIhG 8. BT APE
AN 2L &eh BPTAd::
g/ £y ALe Phenilit CTIE @@ PG

WL LCERT WG “Tune1 LU hPE
HASNT 7y B9 DAL Goot UL @07
WG emae T AAUT o

BYIR. APH PoLASOT M

LU RPE .Sl 1261 2L
haomOd & P9 05 LU A

e

ALO KO0 Pt § b By 9.9
G OALLECLN

PATPRE LEGAR A9PNEMPP
eTANh YO AT

108. Conversion

I/ Without preiudice to Article 95 of this
Proclamation any Charity may be converted
into any of the types of charities listed under
sub articles (2), (3) and (4) of Article 2 of this
proclamation and be registered with the
Agency where its competent organ so decides
in accordance with its rules.

2/ Any Society may be converted into one of the
forms of charities under this proclamation
and be registered with the Agency where its
competent organ so decides in accordance
with its rules.

109, Power to Enuct Regulations

The Council of Ministers may enact regulations
necessary to give cffect to this Proclamation

110. Inapplicable Laws

Any law, regulation, directive and customary
practice contrary ta this Proclamation shall have

no effect.
111. Transitional Provisions
I/ Any right or duty arising under any provision
of the repealed laws shall continue unless it
contravenes this Proclamation.
2/ All Charitics and Societies  previously

registered shall re-register within one year of
the coming into etfect of this Proclamation.
112, Effective Date

This Proclamation shall enter into force up on the
date of publication in the Federal Negarit Gazeta,

Done at Addis Ababa, this 13 day of February, 2009
GIRMA WOLDEGIORGIS

PRESIDENT OF THE FEDERAL
DEMOCRATIC REPUBLIC OF ETHIOPIA




