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Abstract

This paper analyzed the criminal justice policyngsihe cycle of social policy analysis model as
a conceptual framework. The analysis fundamentadliged at whether or not principles of
social justice have been taken into consideralitwe. paper also tried to find out which social
problems have been dealt with following the adaptadf the policy. Moreover, the paper
analyzed the content of the policy focusing on pilegjustice, in respect of the pertinent laws of
our country, especially the constitution. Any obeerinconsistency and discrepancies were
forwarded, with the duty to bring to attention. thermore, the paper analyzed whether or not
the policy is based on the international standaed®n Juvenile justice and how Ethiopia has
incorporated these standards in to its domestisl&gns and practice. While the focus of this
paper is on juvenile justice; the paper analyzestrerall principle of policy making process by
using qualitative data analysis methods startinogfthe initiation to the evaluation of the policy.
A case study approach within qualitative design used. In the study two individuals who
participated in the process of the policy making haen interviewed. Data from key informants
as well as key literature review were analyzedrogsly through consistently comparing the
major findings. The finding suggests that the pohias not been properly implemented and
evaluated and there are no preventive mechanismsvienile offenders. Finaly, the need for a
policy making guideline in a national perspectigengell as a need for citizen awareness and
dissemination of the policy for proper implemerdatwere forwarded as major
recommendations.

Key Words: Social Policy, Juvenile Offenders, CnaliJustice, International Law
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Chapter One: Introduction

1.1. Background

Public policy has been defined by academicianstegever governments choose to do or
not to do, or as the actions, objectives, and pronements of governments on particular
matters; the steps they take or fail to take toément them, and the explanations they give for
what happens or does not happen (Wilson 2006ted loy Smith & Larimer, 2009). But these
definitions are general and there are no precideauaiversal definitions of public policy.
According to Smith and Larimer (2009) there is aggal agreement that the public policy
includes the process of making choices and theomas of actions of particular decisions; that
what makes public policy ‘public’ is that these s or actions are backed by the coercive

powers of state (Smith & Larimer, 2009).

The process of formulating a public policy by goweents has never been an easy task.
The development of public policy requires a greattion as it will affect the interest of the
society. Policy development process is the wayvegonent translate the goals and plans it has
in to reality. During the implementation of the atked policy, the policy will be further

explained through different laws, strategies amddtiives that will be enacted succeeding the

policy.

The criminal policy of the Federal Democratic Relpubf Ethiopia has been drafted and
been adopted as one of Ethiopia’s social policreE&h.25 2003 E.C. (The Ministry of Justice,
2003). This policy is issued in accordance withuhakies of justice and principles stated in the
constitution which are included in part one chagtand 3 of the constitution as well as Art.37

in part 2. Some of these principles are Art. 10mdn and democratic rights, Art 14. Rights to
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life security of a person and liberty; Art 17 thght to liberty, Art 18. Prohibition against
inhuman treatment; Art 19 and 20. Right of persoasted and accused; Art 21. Right of person
held in custody and convicted prisoners, Art 3 ghiRito access of justice and the like. This
policy guides the entire justice system of Ethicgmal is to be applied in federal as well as

regional states.

Two of the main objectives of the policy are toumesthe safety and peace of the nation,
nationalities, the people, individuals and theestagainst crime and establish a Criminal Justice

System which protects the rights and freedomslahdividuals therefore affecting all people.

The principles of social justice help to understhod policies and services should
benefit the most vulnerable populations; one o$¢hgopulations with regard to the criminal
justice policy are juvenile delinquents. A juverdlelinquent is defined by the legal dictionary as
a person who is under age (usually below 18), wsHound to have committed a crime in states
which have declared by law that a minor lacks rasgmlity and thus may not be sentenced as
an adult. However, the legislatures of severakstaave reduced the age of criminal
responsibility for serious crimes or for repeatoffiers to as low as 14 years. With regard to
Ethiopia, juvenile delinquents are young offendetveen the ages of 9 to 15 years of age

(Criminal Code of FDRE, Art. 53).

An effective, fair, accessible, predictable andceght Justice System, guided by the rule
of law, is a cornerstone of good governance amldniscessary part to strengthen the
democratization process, accelerate economic gramdhensure peace and public safety. Within
this background this study tries to analyze whethisrpolicy has incorporated all the required

structures of a public policy or not.
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The purpose of this paper is therefore, to aséeseverall policy making process on the
criminal justice policy beginning from its initiain, what it contains with regard to the juvenile
justice system and its implementation in relatiothte guiding principles of policy with the

existing national and international laws.

1.2. Statement of the Problem

The criminal justice policy is drafted and enadi@dthe purpose of guiding the criminal
law and administration of criminal justice withinhkopia. The policy established a criminal
justice system which protects the rights and freeslof all individuals. As a social worker;
analyzing whether this policy have indeed protethedrights and freedoms of individuals and
are in alliance with the best interest of peoplé whether or not it is in accordance with

international conventions need to be analyzed.

Most of the rights included in the policy are iealable rights which a person is granted
just because of being a human; with regard toltaieempted to evaluate how our criminal
justice policy has tried to include /apply/ effeetly the provisions enshrined in the constitution
and other international documents. These righte lh@en included in the constitution as an
inalienable right of a person and the exceptioeg@be interpreted narrowly. For instance in
Art 36 (2) of the constitution it's provided thatvenile offenders admitted to a corrective or
rehabilitative institutions and juveniles who be@wards of the state or who are placed in
public or private orphanage shall be kept separétein adults. The constitution being the
supreme law of the country, any law or customaggfice or decision of an organ of state or

public officials which contravenes with it shall beno effect. Therefore, within this policy
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analysis | will see how the rights and freedomstholdren have been rightfully incorporated in

the policy.

The other factor that | am going to try to analize/hat preventive methods have been
included in the policy with regard to juvenile centSo far in my research | have not seen any of
these preventive conditions.. The U.N in the wgddth report 2003 has confirmed that there is
an evidence of a universal crime taking place coeatly with economic decline, especially in
poor districts of large cities. In many case stokgidren later become young offenders, having
already encountered violence in their immediatéat@nvironment (World Youth Report,

2003). Therefore, in order to prevent juvenile @dmve have to start from the root and with

regard to this the policy have a gap in incorpaga prevention method.

A lot of U.N instrument reflect on a preference $oicial rather than judicial approach to
controlling juvenile delinquency. Prevention re@siindividual, group and organizational efforts
aimed at keeping adolescents from breaking the $mme of the approaches countries
implement are economic opportunities, educationadiams, recreation and youth development
activities, developmental change in the urban emvirent and the like (World Youth Report ,
2003). Nothing has been included within the polbput preventions methods for young
offenders and | consider this as a problem becfmsesustainable change, the policy should

have given some indications as to how they plagréwent such problems.

In order to make a Public/social policy analysigwolves examining the process through
which a policy is made (process analysis), whabittains (content/product analysis), and how
well the policy is carried out (implementation arsad), whether or not the policy achieved its

objective (Policy evaluatignMunicipal Research and Service Center, 1999). dfbes in order
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to analyze whether or not the policy has given muarsiderations to the rights of juvenile
delinquents by considering the standards set ennational law, we first have to go through the

process stated above.

1.3. Objective of the Study

The criminal policy was initiated by taking intocaeint the actual problems of the
criminal justice system of the country. Those presproblems had been identified prior to
policy initiation, which necessitated policy baclslution. Owing to the power vested in it by

Art.10 (1) (a) of Proc. N0.4/1995, the Ministry &fstice initiated and processed the criminal
policy.

Therefore, the general objective of this papeo iartalyze and assesse each policy
development stages in light of the policy developtminciples.

The specific objectives of this research include:

1. To identify which social problems have been dedlh following the adoption of

the policy.

2. To analyze the policy’s contents on Juvenile Jastiaespect of international

laws and pertinent laws of our country, especitlly constitution.

3. Furthermore the paper tries to analyze the pohogugh the principles of fairness
and principles of social justice, taking in to ciolesation individual, family,
group and community rights as well as distributiegources equitably; that is

according to need.
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1.4. Researchguestions

2. How did the criminal justice policy in general gparticularly the issue of juvenile

delinquency receive a policy- making agenda?

3. What are the contents of the policy in relatiojuteenile delinquency?

4. To what extent were the implementing agencies conwated about the policy and

which social problems have been dealt with the ognm to force of the policy?

5. Has the policy achieved its objectives?

6. What contributions have the policy made towardsagsirance of juvenile delinquents

rights insured in international laws?

7. What are the challenges in implementing the policy?

1.5. Significance of the study

Social Work upholds the principles of social justibat reflects distributive justice and the
way service user’s decision making ability is erdezh The social, economic, and political value
of a society determines the vision towards sodcigti¢e that a given social policy intends to
achieve. With this regard this study analyzed wéeth not the principles of social justice have
been taken in to consideration with this policylsas; Challenging negative discrimination,
Recognizing diversity and Distributing resourcesitply (according to need) and based on the
findings we will be able to Challenge the unjusligoand practices (Cohran & Malone, 2005).
Social Workers have the duty to bring to the aitentvhen policies and programs/ practices are

unfair or harmful.
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Blumer (1971) in his book social problems as asmiVe behavior; defines social
problems based on the process of a collective itiefiras a process which determines whether
social problems are recognized to exist, whethey ttualify for consideration, how they are to
be considered, what is to be done about them, andiiey are reconstituted in an efforts

undertaken to control them.

Social problems are intertwined with social charigj&. social problems have multiple
causes. According to Rowmire (2001) almost evecya@roblem is somewhat connected with
one or more causes (and consequences) that magiag physiological, economic, legal or
political. And therefore, says that social probleans complex, multidimensional, and
controversial as well. He further explains thabider to qualify as social problems it should
meet conditions of being social in nature, muspéeeived as such by large group of people or

influential people, and it must be amenable totsmhu

Having this in mind we have to first analyze whsdtial problems were a cause to the
initiation of the criminal justice policy, the oxalaim of the policy is to establish a criminal
justice system which protects the rights and freeslof all individuals. As a social worker;
analyzing whether this policy have indeed protethedrights and freedoms of individuals and
are in alliance with the best interest of peoplé @whether or not it is in accordance with

international conventions need to be analyzed.
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1.6. Scope and Limitations of the study

The main purpose of the study was to analyze tin@r@l policy in terms of the social
policy analysis models. Which are mostly dividedarfive stages; initiation, policy making
process, content analysis, implementation and atialuprocess. But with regard to the content
analysis of the policy because of the fact thattiminal policy is very broad and is made to
guide the general system of the country therdirmitation as to my research to focus only on
the contents of juvenile offenders. Comparisoné witernational laws are made only with
regard to the policies juvenile offenders provisi@s well. Evaluations made as to what
prevention methods have been included within tHyare limited to the juvenile offenders

section of the policy.
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Chapter Two: Conceptual framework
This study draws on the “cycle of social policy gs&s” model developed by David and
Neville (1990). The cycle of social policy analysi®del emphasizes on the stages of problem
identification, policy formulation and adoption, plementation, evaluation, and dissemination
as an important elements. The policy cycle framé&womerspective serves as a basic template

that allows to systematically analyze social pebci

Policy sciences were consciously framed as beiablem oriented, “made for the
purpose of the policy sciences’ approach is deditedy normativeor value orientedin many
cases, the recurring theme of the policy scieneassdvith the democratic ethos and human

dignity ” (David and Neville, 1990 p. 5).

Policy-making presupposes the recognition of agggdroblem. Problem recognition
itself requires that a social problem has beemeddfas such and that the necessity of state
intervention has been expressed. Problem recogratio agenda setting are inherently political
processes in which political attention is attactued subset of all possibly relevant policy

problems (Fischer, Miler &.Sidney, 2007).

According to Frank (2007), following the problentognition stage comes the policy
formulation and decision making stage of the potiggle. Here expressed problems, proposals,
and demands are transformed into government pragraoticy formulation and adoption
includes the definition of objective, what shoukldrhieved with the policy, and the
consideration of different action alternatives. lempentation stage is critical as political and
administrative action at the frontline are hardhgreperfectly controllable by objectives,

programs, laws, and the like. Therefore, policied their intentions will very often be changed
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or even distorted; its execution delayed or evexhk®d altogether. An ideal process of policy
implementation would include the following corerakents: (1) Specification of program details
(i.e., how and by which agencies/organizations khtihe program be executed? How should the
law/program be interpreted?); (2) Allocation ofaesces (i.e., how are budgets distributed?
Which personnel will execute the program? Whichsuaf an organization will be in charge for
the execution?); (3) Decisions (i.e., how will dgans of single cases be carried out?) (Fischer,

Miler &.Sidney, 2007).

Policy-making is supposed to contribute to probgaiving or at least to the reduction of
the problem load. During the evaluation stage efglicy cycle, these intended outcomes of
policies move into the center of attention. Theupiale normative rationale that, finally, policy-
making should be appraised against intended obgsctnd impacts forms the starting point of

policy evaluation.

Guided by the above mentioned stages of policy ngakamework; this research paper
is concerned with the analysis of the criminalipespolicy whose aim is to generate insights in
to the policy process through description of vasistages in the process. With regard to this the
policy analysis recognizes public policy as a deai®r a course of action or in action of the

government.

The criminal justice policy came in to effect or03CE.c. Prior to this date, there had
been no policies or legislation to guide the ovgrahciple and administration in the criminal
justice of the country. Criminal laws and procextuwere found in different legislations and
proclamation. Making the process incoherent andriaistent. The new criminal justice policy is

comprehensive in its description of the criminaitjce process including the administration of

10
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Juvenile justice. It also guarantees that it isettgyed based on the principles enshrined in our
country’s Constitution and the fact that it alsongdies with international human rights and
relevant criminal justice standards. The policgamprehensive in that it covers all aspects of
the Criminal Justice System, from the preventionrofe to the proper investigation and
effective prosecution of offences, to the timely &ffective criminal justice process addressing

the independent role of the judiciary, and theyiag out of the sentences imposed by the courts.

This research paper tries to find out whether theva alleged claims are true or not. A
policy in general and specially a policy made toadster the criminal justice affects people in
their day to day life. Therefore it is the dutyao$ocial worker to analyze whether the principles
of social justice have been mate so as to reflsttlolutive justice in a way that shows the
service users decision making ability is enhan@a#ting in to account the social, economic and
political value of a society which determines tli&on towards social justice that a given social

policy intends to achieve.

Therefore, drawing on the cycle of social policyalgsis model developed by David and
Neville (1990) this study will describe the procéssvhich the component of the criminal justice
policy on juvenile delinquents policy came intoriggiexplain whether or not the policy has
given due considerations to incorporate internatitanv through the inclusion of the principles
of justice as fairness and principles of socialipgsthat take in to account challenging negative
discrimination, recognizing diversity; which takego consideration individual, family, group
and community differences as well as distributiegpurces equitably (according to need) and
based on the findings we will be able to challetigeunjust policy and practices incorporated
within the policy. In addition, the analysis loakishow the policy has treated Inalienable rights

through exploring the contents of the policy witiripcular emphasis on how the policy

11
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addresses prevention of juvenile crimes and itddumental approaches. In order to undertake

the analysis, the study uses case study approastatgsis the policy using description and

explanation.

12
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Chapter Three: Literature Review

3. 1. Introduction

This section reviews literatures which are reldtethe research topic. But due to the lack
of adequate materials published or research warétseports that are directly related to my
research topic; | have used published and unpwddismaterials relevant in defininthe concept
of criminal justice, social policy analysis theaieauses of young offenders behaviors,
treatment and prevention methods for juvenile dgients as well as international laws related to

juvenile delinquents.

Within this chapter, | have tried to collect ditet views and principles on what is meant
by criminal justice itself; if we want to talk aboihe criminal justice policy of the FDRE
understanding what a criminal justice is all abaud why we need to make a policy about it is a
must. In order to analyze this policy we therefoeed to view different literatures’ and

understand the theories with regard to social paialysis.

The aim of this research paper is to analyze h@xctiminal justice policy have
incorporated the rights of juvenile delinquentgréiore, first there is a need to see the meaning
of juvenile delinquency and how it has been concated so far. After understanding what is
meant by delinquent behavior we then need to utatetshe causes of young offenders
behaviors. After knowing why such delinquent bebawiccurs we then have to review and

reflect on different views and opinions as to hoevaan treat and prevent such behaviors.

Finally, we need to compare the Ethiopian crimihadtice policy to different

international standards and norms set by the iatemmal communities with regard to the

13
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treatment of juvenile delinquents. This in turnlglp us understand what a policy in juvenile

policy should contain.

3.2. Concept of Criminal Justice

The concept of criminal justice is central to ttésearch and it is therefore important to
begin with an understanding to the meanings theeqcarries in the research and policy

literature concerned with crime and criminal justic

John Rawls’s theory of justice defines justiceaamess, “the role of justice is to deny
the loss of freedom for some as made right by tbhatgr good shared by others. It does not
allow the sacrifice imposed on a few is outweighgdhe larger sum of advantages enjoyed by

many” (Rawls, 1971. P.3).

Fairness or what is just and unjust is usuallyigpdte but Rawls says that “men have an
understanding of the conception of justice. Thathisy understand the need for, and they are
prepared to affirm, a characteristics set of pgles for assigning basic rights and duties and for
determining what they take to be the proper distidn of benefits and burdens and social

cooperation” (1971. P.5)

There could be different approaches to what mats/geople towards justice but the
sense of justice may originate in humans and giherates in self- protective desire to insure
that they receive what they deserve. When membetisadvantaged group band together to
push for civil rights or other improvements in thguality of life, they are fighting on behalf of

social justice as well as collective self- intesg$tay & Jost, n.d).

14
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The earliest theory driven research in sociology psychology on the topic of social
justice tackled questions of distributive fairnesspecially considerations of “equity” and
relative deprivation in the allocation of resourddext came the work on procedural justice,
which addressed not only outcomes but the decisiaking rules used to determine those
outcomes. Soon thereafter, a third type of justias investigated namely, interpersonal (or
interactional) justice to incorporate concerns aliformal as well as formal treatment by
others in everyday life. Finally, although Arisetinticipated not only distributive but also
retributive and restorative justice concerns ne2dlgenturies ago, empirical studies addressing
these latter concerns have only recently beconmétage industry in social psychology and

neighboring disciplines. (Kay & Jost. n.d. P. 1126)

3.3. Causes of Young Offenders Behavior

A challenge in identifying youth, persons under dige of 18, who engage in antisocial
and violent behavior, is defining what constituidash behavior. Antisocial behavior is defined
by Merriam Webster’s dictionary as “hostile or h&uhacts to organized society” or “behavior

that deviates sharply from the social norm” (2001)

If these youth commit law violations and are appreted, they typically become
involved with the juvenile justice system. Adjudioca by the juvenile courts generally results in
the youth being labeled as a juvenile delinquehis Ts a legal term applied to an individual

under the ages of 18 who has committed an illegialJalivette, Christle, & Nelson, n.d.).

According to the study conducted in university arfucky,there are two broad
dimensions of behavior disorders, internalizing artérnalizing. Internalizing disorders are

directed inward and involve behavioral deficitsglsas withdrawal, isolation, and depression.

15
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Externalizing disorders are directed outward anglve behavioral excesses, such as disturbing
others, verbal and physical aggression, and adt®lEnce (Rutherford, & Wolford, 1996).

Youth who exhibit internalizing behavior disordenay be extremely troubled but often are
overlooked by school personnel and mental heatifepsionals because they rarely act out.
However, at some point such youth may exhibit exkzing behaviors in the form of suicide or

targeted violence (Jolivette, Christle, & Nelsord.)

Although there are exceptions, comparatively litlsearch has focused specifically on
the maturity of young adults. On a study condutigtUniversity of Birmingham Institute of
applied social studies school of social policy oatiity of young adults and criminal justice;
With regard to maturity and offending behavior; theearch referred to the general theory of
crime developed by Gottferdson & Hischi (1990) whipoposes that ‘self- control’ is the key
explanatory concept in accounting for criminal babaand the risk factors approach of
developmental criminology, in which individual grersonality factors such as ‘impulsivity,
‘empathy’ or moral judgment’ are deployed alongsideial and cultural factors such as
socialization process, peer relations and neighdmathinfluences (Prior, Farrow, Kelly,

Manders, White, &Wikinson, 20}1

The study focused on defining the behaviors of gooffenders from the perspective of
their maturity level and has divided this in toetamajor bodies of literature; neurological,
physiological and criminological perspectives. Mday can be understood as a development

concept, including the categories of physical Iet#bal, emotional and social development.
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A. Neurological perspective

Within the perspective of the neurosicentific reshaf understanding young people’s
behaviors the study shows that understanding thie development in adolescent and young
adulthood is important and the policy implicatiarighat knowledge, particularly in relation to

criminal justice policy is a must.

The study shows that the prefrontal cortex, whisbrdinates higher- order cognitive
process and executive functions, myelination da¢®ocur until the stage of young adulthood.
Emotional maturity (the ability to regulate andergret emotions) is associated with the
establishment of robust connections between theitteg processes of the prefrontal cortex and
the emotional processing performed by anothergddhe brain known as themygdale. Other
findings included in the study are; the productdrgrey matter’ (brain cells, in lay terms),
which reaches a peak at average age 11 for gidid 2ror boys; selective pruning of rarely used
connections affected by environmental factors, Itegpin loss of grey matter and increasing
brain specialization which progresses from the liadke front of the brain and may not be
complete until early adulthood; The sheathing o¥sing connections with myelin, a substance
that insulates neural pathways and facilitates reffreient transmission of information and

integration of brain activity (Prior et al,. 2011

B. Psychological perspective

Within the perspective of maturity in psychologicesearch the study dived two major line
of inquiries; the role of psychosocial factors gctision making, and the role of moral reasoning
with regard to offending behavior. Three psychaddactors are identified as central to the

maturity of judgment exercised by individuals: responsibility (independe, self-reliance),
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temperance (evaluating consequences of actionsinignmmpulsivity and risk taking) and

perspective (considering views of others and urnideding wider context).

Individuals vary in the development of thaeioral reasoning capacity, with significant
variations between individuals during adolescemzkearly adulthood. Immaturity in moral
reasoning results from cognitive distortions, whiidn some individuals, can become habituated
and persist into adulthood. Therefore the studiyndahat Offenders can be distinguished by
their moral reasoning (Prior et al,. 2011

C. Criminological perspective

With regard to maturity in the criminological thgdself-control’ is the single explanatory
factor distinguishing offenders from non-offendetsich is similar to the psychosocial approach
discussed above, but is different in tracing theacay for self-control to socialization processes
in childhood, not to a process of individual matima

Though different in their approach the two studeferred above gives an insight as to what

causes young people to commit an act of crime.

3.4. Social policy analysis theories

Even though the definitions of public policy forwlad by various scholars are said to be
both complex and simple, they all agree that pytiicies result from decisions made by

government.

Despite this fact it is possible to roughly spdadt the analysis of public policy dates
back to the beginning of civilization, “the distiipe of Public Policy emerged as a major
subfield with in the discipline of political sciemin the mid-1960s” (Cochran &Malon, 1999,

p.1). There exist many competing definitions @it up to the term “public policy” from
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various points of view. Possibly the best known ahdrtest definition of public policy is

“anything a government chooses to do and not @edwlett & Ramesh, 2003, p. 5)

Public policy is essential as it is a guidelinegovernments by providing direction on
making decision and actions in a particular areath@ other hand the term manifests the
common sense and common conscience of the citaeasvhole that extends throughout the
state and is applied to matters of public heatfety, and welfare, thus, from this point of view
public policy is the study of government decisiansl actions anticipated to deal with a matter

of public concern.

There are a number of factors and considerationshvginould be taken into account
during policy development. These factors can be tsgudge whether the policy, and the
process of developing the policy, is or has beemdoThe first factor is related to public
interest. Here the policy should answer the quedtie what is in the best interest of society as
whole. The second factor which should be considerduat effectiveness and efficiency of the
developed policy. Under this issue, the questioitivbBhould be answered is like how well a
policy achieves its stated goals and how well resemiare utilized in achieving goals and
implementing policy. The third factor is relatedcansistency. Under this, the consideration is
the degree of alignment with broader goals andegji@s of government with the constitution,
legislative and regulatory regime. The fourth faettiich should be considered is fairness and
equity. This implies the degree to which a givehigyancreases equity of all members of the
society. The last factor which should be takeroiadcount is reflective. The question to be
considered here is how the policy should reflebeptalues of the society such as freedom,

security, diversity, communality, choice and priya@ruce, n.d)
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There are criteria which a good policy should fulfScholars identified, among
other things, three basic criteria for good puplaticy. Accordingly, a good public policy must
be socially acceptable, politically viable and teically correct. Social acceptability of public
policy is to mean that citizens and interest grdiges that the policy reflects their important
values like fairness, equity, and justice. Polltigability implies that the policy has sufficient
scope, depth, and consensus support that eledteidisfare comfortable with the decision.
Finally, the technical correctness indicates thatgolicy meets all technical criteria that have
been established to guide or support the decidfemicipal Research and Service Center,

1999).

Although Policy making process is a difficulidacomplex task, political
scientists have reduced it into sequential stegisttaive theoretically identifiable beginning and
end. Therefore, the general policy making functedivided in to five essential activities which
are discrete but also interrelated units of ansalySirhe process briefly is; (1) Identification of
policy issue (2) Formulating policy proposal (3)dkdion/decision making (4) Implementation

and operation (5) Policy evaluation” (Korkery,né& Bossuyt, 1995 P. 6).

4.5. International laws related to juvenile delingumcy

There are a lot of international laws and custonnalgs with regard to the
administration, treatment or prevention methodateel to juvenile offenders. In this part of the
research | am going to discuss about some ofritesriational documents. These documents will
show us how the world has agreed to treat prispsafsguard inalienable rights and treat

juvenile delinquents internationally. Each countigluding Ethiopia, pursuant to acceptance or
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ratification of this rules and guidelines is exmelcto meet these requirements and uphold its

laws to the standards set with in these internatidocuments.

For the purpose of convenience | have tried tongeahis international documents and
some of the standards and norms set by the intenahtommunity related to the rights and
treatments of juvenile delinquents in to 5 partsdobon their effects and legally binding natures.

Which are presented as follows;

A. Legally binding instruments

International Covenant on Civil and Political RightL966):The International Covenant on
Civil and Political Rights was the first binding@nnational instrument to establish standards
relevant to children's rights in the administratafnustice. That instrument prohibits the
imposition of the death penalty on children. logtsovides for children accused of offences to
be separated from adults and brought speedily ®efgudge, ensures that child offenders are
accorded the same rights as other accused indigiduariminal proceedings and requires the
provision of criminal procedures that take into@att the age and desirability of promoting the

rehabilitation of children in conflict with the law

Convention on the Rights of the Child (1989) &3it®ptional Protocols (2000, 2000,201The
Convention on the Rights of the Child is the magportant legal instrument in relation to
juvenile justice because it is legally binding dimaembers of the United Nations, except
Somalia and the USA (as they have not yet ratifiedConvention). Articles with specific
reference to juvenile justice include: article 3id article 40. The Convention has three Optional

Protocols: on the involvement of children in arncedflict (OPAC - 2000); on the sale of
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children, child prostitution and child pornograpl@PSC - 2000); and on a communications

procedure (OPIC - 2011).

B. International documents and Treaty bodies' Gene@mments

UN Committee on the Rights of the Child General @emt No. 10 on children's rights in
juvenile justice (2007T;he UN Committee on the Rights of the Child Gen@@ainment No. 10
(2007) on "Children's rights in juvenile justicatrs to encourage States to develop and
implement a comprehensive juvenile justice polaytevent and address juvenile delinquency
based on, and in compliance with, the CRC, progdjnidance and recommendations for the

framework of this comprehensive juvenile justicdig@o

UN Committee on the Rights of the Child General @emt No 13 on the right of the child to
freedom from all forms of violence (20I0his General Comment seeks to guide States Parties
in understanding their obligations under Articledf9he Convention to prohibit, prevent and
respond to all forms of physical or mental violeniogury or abuse, neglect or negligent
treatment, maltreatment or exploitation of childriercluding sexual abuse, while in the care of
parent(s), legal guardian(s) or any other person knds the care of the child, including State
actors. It outlines the legislative, judicial, adstrative, social and educational measures that

States Parties must take.

UN Committee on the Rights of the Child General @emt No 14 on the right of the child to
have his or her best interests taken as a primansieration (2013)This General Comment
provides an authoritative interpretation of theveaint articles of the Convention relating to the
best interests of the child, as well as guidanc&tédes on how to comply with their obligations

under the Convention. It suggests that when asspasid determining the best interests of the
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child in order to make a decision on a specific sue@, the following steps should be followed:

(a) First, within the specific factual context b&tcase, find out what are the relevant elements in
a best-interests assessment, give them concretientoand assign a weight to each in relation to
one another; (b) Secondly, to do so, follow a pdoce that ensures legal guarantees and proper

application of the right.

UN Minimum Rules for the Administration of Juvedilsstice: the 'Beijing Rules' (198%je
Beijing Rules provide guidance to states on pratgathildren’s rights and respecting their
needs when developing separate and specializeshsysif juvenile justice. These rules formed
the first international legal instrument which caelpensively regulated the administration of

juvenile justice within a child rights and childw#dopment approach.

UN Guidelines for the Prevention of Juvenile Deliagcy: the ‘Riyadh Guidelines' (1990he
Riyadh Guidelines represent a comprehensive aratpve approach to prevention and social
reintegration, detailing social and economic sgi@e that involve society at large. Prevention is
seen not merely as tackling negative situationsrdiber as a means to positively promote

general social welfare.

UN Rules for the Protection of Juveniles Deprivétheir Liberty: the ‘Havana Rules' (1990):
The Havana Rules (or "JDLs") set out standardsiegige when a child is confined to any
institution or facility, whether this be penal, cextional, educational or protective and whether
the detention be on the grounds of convictionuspgion, having committed an offence, or

simply because the child is deemed "at risk'.
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C. Treatment of prisoners

Standard Minimum Rules for the Treatment of Priseif£955) & Procedures for the effective
implementation (1984)fhe Standard Minimum Rules seek to set out whgemerally accepted
as being good principle and practice in the treatroéprisoners and the management of
institutions. Specific dispositions relate to youyprgoners. In 1984, the ECOSOC adopted the
Procedures for the effective implementation of$tendard Minimum Rules for the Treatment
of Prisoners to the attention of all States whaardards for the protection of all persons

subjected to any form of detention or imprisonnfatitshort of the Standard Minimum Rules.

Body of Principles for the Protection of All Persaimder Any Form of Detention or
Imprisonment (1988)These Principles were adopted in view of contritiyitio the protection of
the human rights of persons deprived of libertyeyrbonsist of 39 principles encompassing
issues such as torture in detention, communicatidnthe outside world, assistance of a legal
counsel, medical and scientific experimentatioaciglinary offences, and confidentiality

concerning complaints, death or disappearancetenten.

Basic Principles for the Treatment of Prisoners9@p By adopting these Principles, the UN

General Assembly recognized the usefulness ofidgadt declaration on the human rights of

prisoners. They consist of 11 principles encompasisisues such as the respect of the prisoners'

religious beliefs, the right to take part in cu#tbiactivities and education, the abolition of soijt
confinement, access to health services, the pianoipno discrimination, and the reintegration of

the ex-prisoners.

Basic principles on the use of restorative juspoegrams in criminal matters (2002yhis

resolution contains the preliminary draft elemenfta declaration of basic principles applicable
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when utilizing restorative justice programs in dnial matters. It stipulates that restorative
justice programs should be generally availabldl atages of the criminal justice process and

gives details on the operation of restorative pgsprograms.

D. Guidelines on Child-Friendly Justice (2010)

The guidelines deal with the issue of the placeratel as well as the views, rights and
needs of the child in judicial proceedings as wslin alternatives to such proceedings. They are
new rules that help Governments make sure thadreiilare treated properly by and in the
justice system. They are based on a number of it@ptrules, such as participation; best

interests of the child; care and respect; equatrirent; and rule of law.

According to the office of juvenile justice and idgluency prevention; today, children
and young people are exposed to exploitation, abodalelinquency at an increasing rate. The
reasons behind victimization and juvenile delingyeare many and complex. Growing levels of
poverty and the consequences of wars, includingkdisruption, dysfunctional families and
exposure to crime, are risk factors for delinquemegecurity due to unstable social
environments increases vulnerability, and youngfewith poorly developed social skills are
less able to protect themselves against the negiativences of a peer group. It is estimated that
the overwhelming majority of those who participeteiolence against young people in
developed countries are about the same age arabdérir victims. (Office of Juvenile Justice

and Delinquency Prevention [OJJDP], 2000)

Millions of children and young people around therid@o not benefit from the
protection afforded by juvenile justice standardpreventive measures. Consequences of this

lack of protection include illegal detention, mieancarcerated with adult detainees and a lack
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of capacity within the judicial and social systetmgrovide rapid intervention or trial for
juvenile offenders. The best interest of the claldot established expressly in the Constitution
of many countries nor is it directly expressed idimary legislation. Many countries do not have
an organized system for gathering data on childrehyouth at risk or in conflict with the law.
Programs are needed to strengthen young peoplmigads’ protection and development to help

prevent and protect vulnerable juveniles (OJJDB320

Since its establishment more than 40 years agoCBN(United Nations interregional
crime and justice research institute) has contedbud the establishment of a reliable base of
knowledge and information on social problems inugdgjuvenile delinquency and adult
criminality. As for its mandate, the Institute idifies appropriate strategies, policies and
instruments for the prevention and control of tingwing problem as well as to contribute to
socioeconomic development and to promote the piioteof all human rights. Its aim for the
programs in the field of youth and minors' protectis to promote the rights of minors at risk or
in conflict with the law, enhance the capacitiesedévant institutions and grass-root
organizations, and strengthen the juvenile justystems. The Institute's strategy is founded on
the belief that the protection of the rights ofguiles, especially of those who are in conflict

with the law, is a key element for developmentprexliation and reconstruction processes.

E. Treatment and Prevention methods of juvenile delirsncy

The Criminal Law of the Federal Democratic Repubfi€thiopia embraces details of
law concerning the legal administration of juverdidinquents. In accordance with the law,
those between the ages of 9-15, who have comnutiers are considered juvenile delinquents

and are sent to correctional and educational utgtits, especially established for them. There
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are therefore no detainees below the age of 18,iha@letention centers. Criminal Law of
F.D.R.E Article 157-165. The Juvenile delinquemghabilitation Institution in Addis Ababa
admits juvenile delinquents aged 9-15 years. Thé&pgtan Human Rights Commission has
monitored the conditions at the Institution in 2AM0and a separate report 163 According to
Article 176 of the law, unless dictated by spec@tditions, the cases of juvenile delinquents
aged 15-18 are decided by regular law and senigorp According to provisions stipulated in
international and national laws however, such jueetelinquents must be treated separately
from adults, with the view to protect them fromrig@ag criminal acts while in detention centers

and to ensure that they are reformed successtdilyn@n right protection report, 2012)

Article 36 (3) of the Constitution of the Fede®@mocratic Republic of Ethiopia,
Article 25 (2) of the Federal Prisons Establishnferdclamation No. 365/2003 and regional
prisons establishment regulations and directivasedlsas Article 8 (a) of the United Nations
Standard of Minimum Rules for the treatment of Detas and Article 10 (2) of the is now being
prepared. International Covenant on Civil and RualitRights, provide for the accommodation of
juvenile delinquents under 18 years of age sedgraiten adults. In most detention centers
monitored however, this has not been the caseth M§pect to the stated principle, there have
been cases where in some detention centers, jev@slihquents are kept in separate areas in
terms of bedding and quarters where they woulddpea day, while in some others they are
kept, at least in separate rooms. That being tbe, ¢ais understood that juvenile delinquents
and adults are kept together in 72 (63%) deterdénters. Detention centers administrations
point to lack of space and the non-partitioned reatii the detention centers’ shelters as being
the main reason for providing separate accommadadiificult. (Human Right Protection

Report, 2012)
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Issue Requiring Attention Regarding Juvenile Delems

Keeping juvenile delinquents together with adulist will have negative impact on the

correctional and educational process in detentamters which are expected essentially to serve

as rehabilitation centers.

According to Britain Ministry of Justice Communggntences available in their country are:

Action Plan Order is a three month program avaddbt 10-17 year olds and comprises
a short intensive community based program which melyde reparation and attendance
center sessions.

Attendance Centre Orders are available for 10—&7 gkls and are run by police with
offenders attending on Saturdays for between fadr2a hours. The sessions; usually
two hours long, involve physical exercise and groupk.

Curfew Orders with electronic monitoring: Availalitg 10-17 year olds and for up to
three months. The court can order an offender moptp with a curfew backed up with
electronic monitoring. The tagged curfews can helpreak patterns of offending by
keeping offenders off the street and out of trowhlBmes they are most likely to offend.
Supervision Order: Available for 10-17 year oldd aan last from six months up to
three years. The offender is supervised by a mewfiibe youth offending team (YOT).
A range of conditions can be attached for moreossroffences; these can include drug
treatment, residence requirements, curfews, anii@aal activities specified.
Community Punishment and Rehabilitation Order: falde for offenders aged 16+ and
the order can last from 12 months up to three yddms order requires an offender to be
under supervision and to perform unpaid work farlass than 40 and no more than 100

hours.
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» Community Punishment Order: Available for offendaged 16+ and for between 40 and
240 hours. Involves undertaking unpaid work in¢benmunity, typically work such as
carpentry workshops, conservation, decorating ongdasks.

» Community Rehabilitation Order: Available for offders aged 16+ and lasts between six
months and three years. It is the juvenile equivadé supervision by the probation
service and is only available for ‘mature’ 16 afmdygar olds. It can also come with
conditions attached such as residence requirements.

* Referral Order: Is given to 10-17 year olds plegdjuilty for a first offence only where
the court deems a custodial sentence is not wadafmhey are required to attend a youth
offender panel, which is made up of two voluntdess the local community and panel
adviser from a youth offending team (YOT). The pamgh the young person, their
parents/careers and the victim (where appropriatgke a contract lasting between three
and 12 months. The aim of the contract is to regp@harm caused by the offence and
address the causes of the offending behavior. ®heiction is ‘spent’ once the contract
has been successfully completed. This means tlmbgt circumstances the offence will
not have to be disclosed by the young person whplyiag for work.

* Reparation Order: Available for 10-17 year oldswicted of an offence it must
comprise a maximum of 24 hours and must be conpleithin three months of the date
the order is passed. The views of the victim mestdught before a reparation order can
be made.

So far we have seen other countries experiencéswrthey deal with juvenile

delinquency and what the international communityrde necessary as to which factors need to
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be considered and included in a policy concerned aviminal justice and in particular how

juvenile offenders need to be treated.
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Chapter four: Methodology

This chapter discusses about which research desidrieve followed for conducting the
research. The place where the study was condubidpurces of data collected and the major
data collecting tools will be described. Furthereydhe selection criteria used for the purpose of
this study as well as the data collection methadslare presented as well. The chapter further
describes how data collected was analyzed.

4.1. Research design

This policy analysis applies a qualitative methodiadal approach. As indicated by Shaw
(2008) qualitative research makes important antihdisve contributions to policy and practice
as well as to strategic research. The major fo€tisi®research is to analyze the justice policy of
Ethiopia, giving due focus on what is incorporatgthin the policy regarding juvenile justice
system following case study methods. In order teelan accurate analysis; understanding what
the international standard related with juvenilgige is a must. Therefore in doing so | need to
refer to international documents such as treatidss, standards and norms of reference,
conventions, general comments and the like which Ineabinding or not and compare them with

those of the national laws and policies we have.

In the book by Shaw (2008) on the Ethics and practf qualitative research in order to
do a social justice and evaluation design, thecypla /theory/ a researcher needs to be based on
Rawles principle of Justice as Fairness shouldaeshe principles of moral equality, moral
autonomy, impatrtiality and reciprocity, while remiaig equivocal as to how they are to be

balanced against each other in a given situation.
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In order to have a clear understanding of the custef the policy it is a need to
understand how the policy was initiated and whoetttéeve participants were; to know this | need

to interview some of the participants that wereoimed in the making of the policy.

Qualitative research is interpretive. “The maiskas to explicate the way people in
particular setting come to understand, accounttéie actions, and otherwise manage, their day
—to-day situations” (Miles & Huberman, 1994 P.ndaherefore “qualitative data are not so
much about behavior as they are about actions wianly with them intentions and meanings

and lead to consequences” (Gould & Shaw, 20010p. 1

4.2. Study setting

The policy was prepared by Ministry of Justiceréfiere in order to fully understand the
how and why the policy was initiated as well as wiitated it and who were the participants
this study was conducted in Ministry of Justicejahhis a governmental office established by
proclamation no 691/2010 Art.9 with the aim of uridking legal reform studies and carry out
the codification and consolidation of federal laf?soclamation No 691. Art.9). This institution
was the main stakeholder / competent organ fontalking of the criminal justice policy in
discussion. Hence, individuals who participatethim development of policy are identified and

participated in this study as key informants.

4.3. Source ofalat

The major data collecting tools used include se@mictured interviews that were
conducted with individuals who have participatedhie process of the policy formulation. The
interview was intended to help refer to tangiblgemals. In addition to the key informant
interview, | reviewed relevant litterateur basedlogir relation to the issue of the policy making
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process i.e. books, national laws related to jieetelinquency, international instruments,
manuals and package and reports made in the doegsrof the making of the policy. In
addition | reviewed archival records in order taarstand the policy making process. Constant

comparison to that of the international instrumesithe heart of the research.

According to Nick Gould and lan Shaw, in the quaiite research the researcher
attempted to capture data on the perception of butars from the inside and the researcher’s
role to gain an overview of the whole of the cudtand context under study (Gould and Shaw,

2001).

The key informant interview helped understand hiogvgrocess of the policy formulation
was and which countries experiences did our coualy in the development of the policy how
long it took and what were the difficulties or pleims seen in the process of formulation. Here
interviewing the participant as a key informant gave a wide opportunity to express their
thoughts beliefs and knowledge about the policyenmiscussion. Therefore the experiences of

the policy makers will be analyzed.

4.4 . Selection criteria

The key informant selection procedure is concludiesed on the fact that the
interviewees actual participation on the initiatiptanning and making of the policy in
discussion. Their input as to what made them drepblicy and to what extent the implantation
is effective is very vital to this research. In ttemterview was used which helped explain a
wide range of topics. The structure is to develome questions as an interview guide and probe

as the interview progress.
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4.5. Data collectiorethods

For the purpose of this research interview was asea major data collection method.
Interview guide questions were developed in acaurdavith the research questions that need to
be explored and analyzed. The questions that wee tisked are open ended; giving the person
to be interviewed much chance to express his opgnom the facts addressed. Which in turn
helped me raise appropriate follow up questionsdhae further understandings. Different
government documents such as transcripts of megtangvious drafts or first drafts of the
policy that shows the steps involved in the politgking process were reviewed. Furthermore,

relevant literature in relation to the criminaltags policy was reviewed.

4.6. .Data analysis methods

Interpretive approach to policy analysis was usethajor data analysis tool. Interpretive
approach helps to discover themes within the dAtainterpretive approach to policy analysis
is one that focuses on the meanings of policyhenvalues, feelings, or beliefs they express, and
on the processes by which those meanings are coicawerh to and ‘read’ by various audiences”
(Yanow 2002, as cited by Fischer, Miler & Sidne@02 P. 410). Although there are various
approaches to interpretation they, all focus omtleanings that shape actions. They differ in
important ways in how they understand and expla@ammg, how they view the position of the
subject in analysis, in their philosophical assuond, and in how they articulate the role of the

policy analyst (Fischer, Miler & Sidney, 2007).

The interviews collected were all in Amharic theref, they were first translated from
Ambharic to English. After translation they werelyuranscribed in English and then coded.

After they have been fully transcribed they weesslfied and arranged into 5 parts and
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interpreted starting from the initiation and idéo#tion of policy issues then going to the
process analysis followed by content analysis opadn and decision making then going to the
implementation analysis process and finally poéggluation. In order to describe some points
as per the intention of the interviewee direct gtiohs from the transcribed data was presented.
These are presented in the finding section of #pep Finally the discussion and analysis of
these findings are applied by going through thetdra of this paper, reflecting on the
conceptual frame work and making associations witat has been presented in the literature

review section.

4.7. Trustworthiness and Ethical consideration

When analyzing and interpreting the collected datarder to keep the trustworthiness
of the data, | have tried to set aside my prionkedge and information about the policy so that
the data would be free from personal bias. Furtbesmverifications and reliability of sources
were insured by posing various different questampossible. Even though the questions and
the whole interview were conducted in Amharic, ¢egution and care were taken in the process
of transcription and reporting process.

In a social work research Ethical consideratioms iclude sensitivity to ethical
concerns are necessary. Therefore, | have triedtablish confidentiality by keeping the names
of the key informants from being disclosed and eafidrmant has been informed as to the

nature of the interview through informed consent.
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Chapter Five: Findings

This chapter presents the findings of the studyndgsemi structured interview guide,
data was collected. The major findings are orgahiat five major parts. The first part deals
with the initiation of the policy or the identifitan of policy issues. In this part, questions
related to when the policy was initiated, why itsaaitiated, who the participants were, and

which problems were identified prior to the polioytiation is presented.

The second part of the finding includes the proeesdysis, within this section some of
the questions that were asked are; how long didnidlang of the policy take, how was the
policy making process like, which international downts and practices had it consulted, which
African countries experiences were taken into astand the consistency of the policy in terms

of its alignment with the laws of the country ahée tike.

The third part of the finding tries to describe gaicy’s adoption, decision making and
content analysis, for this purpose | have includeswers to the questions such as how the policy
was adopted, process of adoption, and what coitriteihave the policy made towards
assurance of rights included in international laagt Bow inalienable rights have been treated

within the policy.

The fourth part of the finding reviews the implertaion of the policy. This section
describes how the policy is being implemented, twiedr not any changes have been made to
laws of the country following the adoption of thalipy, and what were/are the expectations
following its adaptation, which social problems Heegen dealt with and what were the

challenges faced in the implementation of the gohdl be discussed.
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A good policy must be socially acceptable polifigaiable and technically correct with

regard to this the last section tries to find dadit the policies evaluation.

5.1. Initiation

The first step in public policy making is identditton of the problem. The problem
identified should win the agenda of the policyiating organ to be considered. This is to mean
bringing the identified problems to the attentidritee government. According to the key note
interview | had with the policy makers; the criminsstice policy was initiated in 1992
Ethiopian calendar. At that time the Ministry osfice was making an amendment of the
Ethiopian criminal procedure code. During this admaent process many questions with regard
to the procured that needed government’s decisimseaSuch decisions include how to treat
delayed justice system, crime prevention strategr®ducing new concepts such as plea-
bargaining, diversion, suspension, incorporatingucal remedies and producers to deal with
criminals instead of formal court procedure andéhand other matters were the reason for the
initiation of the policy. Therefore in order to paitections as to the criminal justice of Ethiopia

policy was needed.

One of my interviewee gave an example to my questeto why a policy was needed
that incorporated new concepts such as giving m@tog to traditional methods of dealing with

crimes saying;

In Afar for example they have their own system ealdvith crimes and criminals,
if for instance a person kills someone, the faat tte has been tried by the
government or not does not matter. Even if he 0i®Q years in prison the

moment he gets out the relative of the person wao dill avenge the blood of
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his relative unless he pays some amount of moneyaliows the elders decision
in what should be done. Therefore, unless the gowent gives recognition to
their system of dealing with crime we cannot sa jbstice has been served with

in these regions.

Another factor that showed the need for a crimpwicy; according to the key note
interview, was the BPR (business process reengirggtitat were conducted in the general
justice sector, the study showed that there wadayadn justice system, there were no prevention
systems included within the existing laws only teprimanding effects were available, and the

existence of a poor quality justice system was @i One of the informants noted:

In order to alleviate all these problems within jingtice system the question of
how we can bring about an effective and speedyjcpisiystem needed to be

answered through a policy first and then relatedla

Naturally a policy comes before the making of ldws with regard to the criminal
justice policy the case is quite different and ¢fiere | was forced to ask why, according to the
replies given by the policy makers to this questiaost of the laws related to the criminal
justice were made in the previous regime withoyt @olicy and therefore when a need arose to
amend the criminal procedure code this gaps welglvisible and governments decision and
direction were required. In order for there to beea concept with regard to the criminal justice

procedure the government has to accept this net@rythrough policy. Regarding this issue one

interviewee said;

The first penal code was made in 1952 which wagithe of Emperor

Hailesilase, then it was amended in the currentmegn 1999 throughout this
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time there had been no policy, what we can onlyeHopis that they are in line
with the policy . But there are some laws that waegle following the adoption
of the policy like federal anti-corruption law, menlaundering and anti-
terrorism laws and the countries criminal procedwr@e is being amended and it

Is said to include the concepts as per the intestaf the policy.

According to their replies as to how the procesk fglace, they said a meeting
concerning this issue was conducted in 1993 Edaacommittee including the Ministry of

Justice, court, and prison administration was caagdo start work on the policy.

According to the initial documents | saw at the Iiry of Justice, the main problems in
criminal justice system of the country were ideatfby the committee who took the

responsibility to run Justice Reform Programs. €hesre:

1. Lack of accountability, transparency, efficiencylaffectiveness; fairness, expeditious,

predictability and accessibility;

2. Lack of strong and scientific criminal preventioechanism like policy guidelines;

3. Weakness of the justice system to control and prtes@mplex crimes, such as terrorism,

corruption and other cross-boundary crimes;

4. Structural problems in justice organs; and,

5. Incompatibility of the existing laws with the FDRIBnstitution and international human

rights documents.

Once the above problems were identified, there Wetand repetitive discussions and

debates as to what would be the solution to addinese problem#\s a result the Board of
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Justice gave the direction to formulate a crimplicy to the Ministry of Justice owing to the

power vested in it by Art.10 (1) (a) of Proc. NA.995.

5.2. Process analysis (formulation of the policy)

The whole process of formulation of the policy wasy time taking; from 1992 -2003 it
took almost 10 years to be finished and adoptexhaf Ethiopia’s policy. The Ministry of
Justice first established a committee consistingeoen members, of whom the interviewees

were two of its members. One of my interviewee ;said

We started work by preparing an action plan. Tienbegan to consult the legal
framework of the country starting from the FDRE stiation and went down to
the substantive and procedural criminal laws. Af@rsulting and analyzing the
legal frameworks and consulting foreign experienties concept paper was
developed. Then, the committee started to formukeecriminal policy based on
the objective reality of the country. The concegpgr was then dispatched for
comments. After the first drafting was completeiffedent consultation forums at
different times were arranged by the Ministry Juestin the forums, stakeholders
from Courts, the Police, Prison Administrationshigpian Custom and Revenue
Authority, Ethics and Anti-corruption Commissionyidan Rights Commission,
Bar Association, NGOs, regional organs and etcewalled to participate. These
stakeholders forwarded important comments, idedssaggestions on the
proposed policy as the interviewees indicated. tea, the final draft was
prepared considering the comments, ideas and simgesbtained from those

forums. Then after, the draft policy was sent ®¢buncil of Ministers for
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approval. Finally, the Council of Ministers congielé and discussed the proposed
policy and remanded it to the Ministry of Justiodrtcorporate crime prevention.
After incorporating the issues raised by CounciMiristers in the proposed

policy, the final draft was completed and senthi ¢ouncil for approval.

As my key informants pointed out, the committedesbout gaps in the criminal
procedure code and other procedural laws to besadéd by the criminal policy. He further
added that members of the committee took notickeExperiences of other countries like
Singapore, Canada and Australia to enrich theiedige on the matter at hand. Besides this,
senior experts on criminal justice system weret@d/irom Canada and provided training to the

members of the committee.

When asked about why they were not able to corddtittan countries experiences, study
participants reported that most African countriesndt have a policy with regard to their

criminal justice system. One of the informants dote

South Africa and Kenya exceptionally has adoptedtarn criminal justice
systems but still it's not put in the form of pglibut is incorporated in the laws of

the country.

Study participants indicated that after consulang analyzing the legal frameworks for
the policy and consulting foreign experiences,dbrecept paper was developed. Then, the
committee started to formulate the criminal poli@ased on the objective reality of the country.
There were continuous consultations with JustideiReCommittee and with members of
Board of Justice in the due course. It has beensal®l that there had been tremendous debates

among members of the committee which helped irptbeess of policy formulations.
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After the first drafting was completed, differemnsultation forums were arranged by the
Ministry Justice. In the forums, stakeholders fr@ourts, the Police, Prison Administrations,
Ethiopian Custom and Revenue Authority, Ethics Ant-corruption Commission, Human
Rights Commission, Bar Association, NGOs, regiarghns and others were called to
participate. These stakeholders forwarded impotantments, ideas and suggestions on the
proposed policy as the interviewees indicated. thaah, the final draft was prepared considering
the comments, ideas and suggestions obtained frose forums. Then after, the draft policy

was sent to the council of Ministers for approval.

According to the interviewees, the council of Mieis considered and discussed on the
proposed policy and remanded it to the Ministryasdtice to incorporate crime prevention. After
incorporating the issues raised by council of Mamis in the proposed policy, the final draft was

completed and sent to the council for approval.eW®ht was adopted as one of Ethiopia’s

policy.

| have asked my sources whether there were anieolgak with regard to the
consistency of the policy in terms of its alignmeiith the supreme laws of the land; i.e. the

constitution; one study participant said;

There were challenges with the laws being made ithe policy but we have
referred to other countries experiences espediadlyJ.S supreme court decisions
and have inferred from the principles there so ithatll not be opposed to the

supreme laws.

It is the study participants believe that the pohas taken the best interest of society as a

whole and have considered the issues of justifaimm®ess and principles of equity within the
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making process. The principles of justice have lzhéy recognized. Such as challenging
negative discrimination, recognizing diversity,tdisuting resources equitably; i.e. according to

need.

5.3. Content analysis/adoption

Most of the rights included with in the policy analienable rights and therefore it was
my question to know how they were treated withia plolicy; in order to draft the policy the
committee has consulted various international imsents and other countries experience’s;
therefore with regard to the absolute rights (evadible rights) that were included Ethiopia has
already signed or ratified and adopted it withha tegal system and so the policy did not
infringe this principles. He said thatEthiopia has already signed or ratified and addphbe

laws within the legal system and so the policyrd infringe these principles.”

When we come to the provisions of the policy degiiith juvenile delinquents what |
understood from the interview is that the commitias taken the experiences of Canada and
there have been debates as to include out of treattment for young offenders, the other factor
was the prevention methods that were supposed itccheled with in the policy. The policy has
put all the prevention methods whether it is foulyg offenders or adult has been put within the
policy generally. Methods of prevention specifigdthr young offenders that require individual,
group and organizational efforts such as creasanomic opportunities; educational programs,
recreational and youth development activities aeeketbpmental changes in the urban

environment, have not been given due consideration.

Once public policy is initiated and formulatede thext step is its approval by the

appropriate authority. Here, adoption gives lifetfte existence and application of a certain
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policy. After the final draft has been distributedall stake holders for their opinion it was sent
to the capacity building office and there were mdebates and questions that was raised, after

that the Ministry of Justice sent the draft to tencil of ministers where it was ratified.

Policy publication is one of the stages of policgking and it is concerned with the
dissemination and communication of the policy ® public after its approval. According to the
interview, after the policy was approved by the @@uof Ministers, the Ministry tried to use
different mechanisms to disseminate the policy.s€haclude giving training for justice organs
both at federal and regional levels, distributing policy document to justice organs at federal
and regional levels, to the universities, andlf§n@eleasing the policy on the ministry’ s

website.

According to the adopted criminal justice polidyhas included various Articles starting
from the policy purpose, goals and areas of stragagion followed by general crime prevention
methods then it discussed about improving the aahinvestigation and prosecution process
and the efficiency and fairness principles of thenmal justice process and sanctions. But the
overall focus of this paper as | have discusseatamrevious chapters is on juvenal offenders
and therefore when we see the part of the policpa@nt that deals with juvenile offenders
which is in chapter six of the policy titled resgerto victims of crimes, juvenile offenders and
other vulnerable Groups. In section 6.2 the pqgticyides for responding to juvenile offenders

which includes 5 articles.

The first Article deals with the general partays that during all proceedings and even
after a conviction, juvenile offenders must be Haddn such a way as to enable them to change

their ways, develop a positive attitude and growipeaceful and law-abiding citizens. The
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objective of the system’s intervention is to edadaem and allow them to successfully
reintegrate their family and their community. Tleeend Article deals with the legal protection
for juvenile offenders providing that they shalk ibe compelled to appear as witness or plead
guilty or be cross- examined or used as prosecutibress. The third Article deals with a new
concept that shows in the case of juvenile offesidmeferences are given to alternative
remedial measures. The fourth article providesmgiementing Alternative Remedial Measures
and the fifth Article provides for special units st include special juvenile offenders benches
to be established for conducting proceedings agpiwenile offenders in the court having
jurisdiction. Likewise, special units for monitogfuvenile offenders and investigating youth

crime will be set up by the investigating organ #melprosecution.

5.4. Implementation of the Policy

Policy implementation is one of the most importstiaiges in translating the policy intent
into reality. It requires a series of governmertisiens and actions. In short, this stage is all
about putting the policy in to effect by causthg concerned organ to pass legislations or laws
based on the approved policy. This is due to tbhetfeat policies may not be implemented unless

they are transformed in to laws that can be impteete

This study found that, the criminal policy is netitg fully implemented currently. In
order for the policy to be implemented the factbet are required are not yet met.
Implementation requires law reforms, co-operatietwieen organizations (governmental and

non- governmental), cooperation between regiondlfederal states and organizations.

Besides this, the interviewed experts of the miyi&trther indicated that national

implementation plan is required to implement thigyavhich is also under consideration.
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There has been some changes made to existing tavesvdaws have been made with
regard to the adoptions of the policy these inclobmey laundry and anti-terrorism laws,
community service laws, federal anti-corruption $aMy informant pointed out that the criminal
procedure is under amendment on the basis of tiheypdany of the issues addressed by the
policy are being included under the draft crimipadcedure code for the effective
implementation of the policy. One of the study gvants further affirmed that there is still a

gap in implementation by saying;

Even if the Ministry of Justice has taken it upitself to give trainings in various
regional and federal government offices there ithains work to be done with
regard to building the capacity of justice orgamgpomation, policy project
forum, public participation, legislative reform astlengthening co-operation
among federal and regional justice which organwvarg essential for the

effective implementation of this policy

When | asked how the application is to be and whaexpectations are in both the Federal and

Regional level, a key informant said,;

We have tried to give trainings both in the Fedaral Regional level and we
expect there to be a strong and well founded bifgesoconcepts in these levels
and their relationship between each other shouktrioeg and effective for
proper implementation, but some areas are not awamne that the country even

has a policy with regard to criminal justice. Mugbrk is needed.

The policy itself under section seven provides gardirections for its implementation.

These directions are:
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A. To undertake reform of proclamations, regulatiahsectives and any other working
procedures which contravene with the policy invlag they facilitate the

implementation of it.

B. Any new laws, legal reforms or working procedurdsol will come into effect after

the adoption of the policy shall be in conformititmthe policy.

C. To effectively and efficiently implement the poljgustices’ organs both at federal
and regional level should undertake appropriatecsiral, working process and

managerial adjustment duty.

However, the implementation process of the policyot yet realized. Almost four years
have been elapsed since the policy was adopteslon 25 Yekatit, 2003 E.C. that the policy

was adopted. But, it is not put in to effect foe #bove mentioned and other reasons.

5.5. Policy Evaluation

Evaluation of the policy deals with assessing thpact of the policy or assessing the
effectiveness or the failure of the policy afterithplementation. In other words, this stage is
concerned with evaluating whether the policy isiemg its intended goals or whether

undesired outcomes are occurring.

Once the implementation of policies is evaluathd,avaluation shows the occurrence of
undesired outcomes or the policy failed to bringititended goals. Based on the result obtained
from the evaluation, the policy may be reviewedwided. When we come to the policy the
ownership of the policy is not well defined whosigpposed to implement the policy whether it is

the COM (Counsels of Ministers) or the MinistryJafstice is not well defined.
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According to my findings, implementation of polisief the government can be
evaluated by using different methods among whicfogde reports from the concerned
implementing organs, and organizing team obsemdtjothe concerned standing committee of
the HPR play paramount role. Regarding its evadmatihe criminal policy does not provide any
mechanism through which its evaluation will be utalken. The interviewed officials of the
Ministry further pointed out that the policy is rmtrrently being evaluated as it is not fully been

put in to practice. So, it is impossible to evadutlite success or failure of this policy.

5.6. Summary

In this chapter | have tried to find out how thargnal justice policy making process was
from the makers of the policy as well as relatedutheents, | have seen how the policy was
initiated in 1992 with the intent of addressinglgeons that were addressed by the justice reform
center; | have presented my findings about thetified problems and policy issues and how a

direction from the government with regard to thera justice system was needed.

The overall policy making process took 10 years thiedpolicy was ratified by the COM
on 2003. During this time a committee comprising shembers were formed. According to my
findings throughout the making process they haeel to make different stakeholders participate
be it governmental or non- governmental by initigtvarious discussion forums. The comments
that were gathered had been incorporated withipditiey. With regard to the content analysis |
have tried to analyze the justice policy documants$ have tried to find out from the makers if
there were any prevention strategies availableifspadty for juvenile offenders, finding out

there were put in general terms and not specifi¢dall young offenders.
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There had been some laws that were made follovmaghactment of the policy and the
country’s criminal procedure code is under amendmsstess but the implementation of the
policy has not been fully effected and the poligyitself has gaps with regard to providing the
implementation procedures that need to be folloagedell as specification of program detail
and allocation of resources. Evaluation of thegyohas still not been done and who is

responsible for the evaluation is not clearly pded for.
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Chapter six: Discussions and conclusion

6.1. Discussion

This chapter discusses the major findings of thdysby associating them to the relevant

litterateurs and conceptual frameworks prepareth®ipurpose of this research.

Among the issues presented in this paper, undelisizwhat is meant by Public policy
in the international context is a must to followapand properly analyze the policy made.
Therefore, in the previous sections we have sesnpblicy is an instrument which serves as a
guideline for governments by providing directionraaking decision and actions in certain
specified area so as to achieve the general obgeictiended by the government. Public policy
serves as a tool for governments basically: tocaaatertain issue or matter that concern the
interest of the society negatively, and also toeltgy a facet of society. In addition, it is a puabli
document that clearly provides the responsibilitthe government and the society towards
attaining the goals laid down in the policy. Witdgard to this, my finding shows that Ethiopia
does not have a policy making guideline and theeefs to what a policy should contain is not

defined in this legal system.

My finding shows that the criminal justice policydrafted and enacted for the purpose
of guiding the criminal law and administration oinginal justice with in Ethiopia. During my
research | have seen that the policy has trieddorporate new concepts which have never been
applied in the legal system of Ethiopia. These nencepts were the result of the identified
problems following the justice reform made by thmistry of Justice. The policy has given
recognition to various new methods which in turrulddhelp for the acceleration of justice.

Methods of settlement out side of the court suctivasrsion, suspension and alternative
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remedial methods were recognized for the first timhis policy. This means that the policy has
given acceptance to traditional justice systemb witEthiopia. There had been many cases in
the different rural and remote areas of Ethiopi@methe criminal code was not effective
because of the traditional norms of the society@euple leaving there. Giving recognition to

the way they deal with crime in their own culturelanorm is | believe a good start. With regard
to this the finding shows that at least some ofsitigal problems and principles of justice that
take in to account divert in individual, family,ayp and community differences have been taken

in to consideration(Cohran & Malone, 2005).

The other new concept that the policy has incofedres plea bargaining methods. These
methods have been applied in other countries anel @en seen useful in having an expedited
and efficient as well as a timely and speedy jestBut before the adaptation of the policy there
were no such thing as plea bargaining with in Hitaig criminal justice system for lack of clear
legislation and policy direction. Following the cmm in to force of this policy new laws such as
the federal anti corruption proclamation and agidrism and money laundering proclamations
have been legislated incorporating the plea bamygimethods, also the criminal procedure code
of Ethiopia still in amendment process has incaapeat the method as well. Therefore this
finding is consistent with the fact that policesgll be made to alleviate social problems
(Blumer, 1971). He had said that recognizing thasé problems exist and what should be done

about them is core for solving social problems.

My finding shows that the policy’s formulation pess did not include or invite to
participate all interested parties. We can evertisatythe whole process making process was
limited within the government organs only, thoughk ministry tried to invite the stakeholders to
forward their concerns, it did not stretch its effio discuss the draft policy to the public agkar
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in order to obtain comment which are importanttfe policy. With regard to this the policy is
not consistence to the concept given by Rowmir@120T hat says social problems are
connected and they must first be perceived aslsyehlarge group of people (Rowmire,2001).
Whether this policy have indeed protected the sgimd freedoms of individuals and are in
alliance with the best interest of people shoulehzeen guaranteed through the participation of

interested parties. This has been identified asggape

In the litterateur review chapter of this studyalvk pointed out that a good policy should
be socially acceptable, politically viable and teically correct (Municipal Research and service
Center, 1999) with regard to this the finding shaka even though, the ministry has been trying
to create awareness on the policy to specific stzlklers, the majority of the society does not
have access to take notice of it. This is owintheofact that the policy which became the public
document was not duly published and put at a pMdere the society can easily get it. In
addition to this, the ministry did not efficienthge available methods like media, newspapers

and leaflets to address the policy to the society.

Most of the rights incorporated within the poliaganalienable rights which are rights
that cannot be abused or touched by either thergoent or any other person and the
exceptions to these rights are to be constructedwly. With this regard as per my findings, the
policy is in alliance with the supreme law of thad that is the constitution. It has tried to
incorporate these fundamental rights as the caitistit has incorporated them | have not seen

any derogations and diversions from that includétiwthe constitution.

According to my findings; The whole process of thieninal justice policy had taken 10

years to be adopted and it was ratified in Fel2PB3 and therefore, it has been in to force for 4
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years now. According to Miller & Sidney, (2007)dnder for the policy to be properly
implemented specification of program detail, alloma of resources and decisions should be
made following the Adoption of the policy. My findj shows that Even though there are had
been a number of new laws that were ratified, #tél overall application of the policy has not
been implemented. Having the policy alone is ngh@aantee unless it is put in to practice and
bring the desired outcome for the society. Enadtiregnew criminal procedure code and
facilitating other necessary conditions as stipdan policy document accelerate the effective
implementation of the policy. Therefore, the Minysbf Justice as well as the Council of

Ministers should try their best to effectively immpient the policy.

The other factor that needs to be discussed isuvaliation of the policy. Not only has
the policy never been evaluated but also thera@a@ocedures provided for the evaluation of
the policy, who the owner of the policy is for gherpose of accountability, has not been
identified and how its implementations are to baleated and by whom the evaluation is to be

made has not been clearly incorporated within ey

When we come to the provisions of the policy webard to juvenile justice the
policy provides that "During all proceedings angea after a conviction, juvenile offenders
must be handled in such a way as to enable thexmaioge their ways, develop a positive
attitude and grow in to peaceful and law-abidirt@zens. The objective of the system’s
intervention is to educate them and allow themutxessfully reintegrate their family and their

community” (Art 6.21, Criminal Justice Policy).

My finding shows that the policy has 5 articleattteal with juvenile offenders.

But there are no definitions as to what constitates juvenile delinquent provided in the policy
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this can be considered as one of its gaps. Whesewénternational documents; Rule 2(2) (a) of
the Beijing rule defines a juvenile as a child ougg person who under the respective legal
system, may be dealt with for an offence in a mamrtech is different from adults. Therefore
the policy does not define what a juvenile offendeand for purpose of application we need to
refer to the criminal code of Ethiopia Art. 53 asipg offenders between the ages of 9 to 15
years of age. But in my opinion the policy itséibsld have provided as to what constitutes

juvenile justice.

The international standards for the administratibjuvenile justice as set forth
by the ICCPR are, Art.6(5) provides that the deehalty should not be imposed for crime
committed by person below 18 years of age. Art L({Pthat juveniles accused of criminal
offence should be separated from adults and trigekly, Art 10(3) that juvenile offenders be
accorded treatment appropriate to their age aral tggtes and Art 14 (3) the procedures for
juvenile should take in to account the desirabiitypromoting their rehabilitation. Only one of
these standards has been included within the pslici as the fact that juvenile offenders must
be handled in such a way as to enable them to ehttweg ways and be rehabilitated. But what
this rehabilitation methods are and how they wélldifected have not been provided for. This is
one of the gaps that the policy has, what is meapivenile rehabilitation methods, and what
these rehabilitation methods comprise of is notvathin the policy. In chapter 2 of this paper
we have seen other countries experiences as toisvaailable for rehabilitation by their justice

community they have divided these methods accortdiragie and offence types.

Even though not as binding as international cotiges; the Beijing rule have set
for the minimum guarantees for the administratibjueenile justice. These rules encourage the

use of alternatives to the judicial process anuudie that detention of juveniles should be used
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as a last resort. (Beijing rule). When we see thmioal justice policy in its Art.6.2.3 and 6.24 i
provides for alternative remedial measure, it ghgs unless it becomes necessary to institute
formal proceedings the use of alternative remededsure is preferred response to juvenile
crime. The policy further provides for Alternatiemedial Measures saying institutions will be
established at federal and regional levels whidhhaive the responsibility to implement
alternative measures, and these institutions willdsponsible for ensuring that the measures
used are safe, compatible with circumstances ofigaodividual and proportional to the
seriousness of the offences that she/he has comdm@RC which is ‘universally’ ratified in
1989 has also specifically provided for the barenoéminlawful arrest or arbitrary deprivation of
liberty and that imprisonment of young offendersidt only be used as a matter of last resort

and for the shortest time period of time possible.

The policy also provides that laws, guidelinesgpams amended and drafted
with respect to the relevance, substances, natateetail implementation of the alternative
remedial measures on juvenile offenders shall Ibsidered in line with the rights and special
protection of juvenile offenders accepted by thagitution, the international treaties and
practices. This is a good future of the policy,retteough there are no detailed references as to
what these international treaties and practicesegepting and recognizing that they will be

applied in the national justice system goes a lway in insuring young people’s rights.

Some of the international laws available to juledelinquents include CRC Art 37©
and 37(d) which lays down conditions for the arrdstention and imprisonment of young
offenders while in custody, maintaining contacthwamily, access to legal assistance, access to
court and quick trial. Art 40 of the CRC also inporates most of the essential principles of the

1985 Beijing rule and is very protective of Juveroffenders as it covers treatment from time of
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allegation through investigation, arrest chargal &nd sentencing and provides alternative

measures such as institutional care for rehabditsgiCRC Art.40 (4).

6.2. Conclusion

During the course of this paper | have tried todifferent aspects as to what a policy
constitutes. As discussed above this paper explanas is meant by criminal justice policy,
considering justice as fairness. Various referehe@® been made as to what social policies are
and how we analyze them. The general policy magnoegess or policy cycle function mostly
include: identification of problem(s)/ initiatiofgrmulation of the policy, adoption, publication,
implementation and evaluation. For the purposenaeustanding the practical stages through
which the FDRE Criminal policy is formulated, dugithis research | have tried to assess the

policy cycle from the perspective of general poliggle theory and the legal frame work.

The Ministry of Justice with the power to initigielicies as per Arts.10 (1) (A) of
proclamations N0.4/1995 and 691/2010 identifiedbfgms within the criminal justice system
through the Justice Reform Programs establishetioviing the problem identification, the
board of justice gave the direction to formulatziainal policy so as to address problems in the
justice system satisfactorily. Accordingly, the gpécommittee composed of seven members
was established to accomplish the mission of foatmdg) the FDRE Criminal Policy. Therefore;
the policy was formulated after assessing the I#gale works of the country, considering the
experiences of other countries and the concratatsins of our country thoroughly. Then after,

the existing criminal policy was adopted by the ED®ouncil of Ministers in 2010.

Even though the ministry has tried to involve goweental and non-governmental

organizations in the due course of the policy byduwting various forums making process, still
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it was not enough since the policy is to be apptiectach and every individual living here
citizens should have been aware and social wostesld have been involved in the due

process.

This paper further shows that implementing agenem® also not satisfactorily
communicated; although the ministry has tried t@giarious training in federal as well as
regional levels. This in turn, as discussed abskiey that the policy has not achieved its

objectives.

Regarding publication, it is learnt that the crialipolicy is not still published and
disseminated to all the public following its adapti The ministry has only been trying to create
awareness among stakeholders. On the other handolicy is not fully being implemented
currently although the new draft criminal procedisrbeing amended on the basis of the policy
according to the official of Ministry of Justicen telation to evaluation, it is impossible to
evaluate the success or failure of the new crinpdity in the absence of its implementation.
Therefore, all the concerned organs have to gtemtbn on time to the proper implementation
of the policy so as to evaluate it practically.

The principles of social justice help to understhod polices and services should
benefit the most vulnerable population in a sogiete of these vulnerable cases with in the
criminal justice policy are a juvenile delinquerttish are young offenders between ages of 9-15

years of age according to Ethiopia’s criminal cadd 18 years in international documents.

With regard to young offenders the study reveads tihe policy has 5 articles which
incorporate general provisions as to the legalgotains and Alternative Remedial Measures the

policy has also gave due consideration and redogrtiv the international laws and supreme
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laws of the country by incorporating them in iteyisions. But when we see these in perspective
with the international laws and standards set tiieips have not been clear as to what is meant
by juvenile offenders and what rehabilitative measiare available and what protective
measures should be taken in to consideration ilindeaith young people that has a risk of

being offenders. Therefore, within this researblve tried to see what factors contribute for
young people to be juvenile delinquents, dividingm in to three categories; Neurological
perspective, Psychological perspective and Crimigichl perspective. For the purpose of
protecting the rights of young offenders and préwgncauses that leads to being a delinquent
these factors that has direct implication on tr@ad@nd economical factors need to be

considered and further studies should be conducted.

6.3. Social work implications

From this study various implications of social waitkributed to social work education,

social work practice and implications for researah be forwarded.

The principles of human rights and social justicefandamental to social work. As
indicated in the introductory part of the policlgetaim of the policy is to establish a criminal
justice system which protects the rights and fregslof all individual. As a social worker;
analyzing whether this policy have indeed protettedrights and freedoms of individuals and is
in alliance with the best interest of people anethir or not it is in accordance with

international conventions is very important.

Advocacy is one of the major roles of a socialkeor In order to empower different
segments of the society and have sustainable daweltt and change the lives of people we

need to systematically influence the decision mgkirocess of the government and what better
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way than through the policy making process. Theeetee can say that social workers need to be
involved and become voice to the voiceless in stappnfair legislations and infringement of
human rights as well as harmful practices. Yourmppeare the future hope for the country and
the base for social development; therefore, soaakers need to insure the rights of these

people are well taken care of within laws of thardoy.

Social workers should intervene to protect the beetests of people Principles of social
justice which take into account challenging negatiiscrimination, recognizing diversity, taking
in to consideration individuals, family, group acmmmunity differences as well as distributing
resources equitable i.e. according to need shaulbkocated by the social worker. Even after
the policy has been ratified social workers shanddrvene so as to question the implementation
and should also involve in the evaluation of thegyanade. And based on the findings we

should be able to challenge the unjust policy aadtre.

As it has been put in the book innovation in soc@laborative policy advocacy; Social
work practitioners bring essential “on the grouedpertise to policy work. As frontline workers
and administrators, they understand and are oftestréted by the structural barriers con-
fronted daily by their clients. Thus, they can pdayimportant role in identifying and
documenting the need for policy changes and cargbreal- world” knowledge to the
development and refinement of ideas and to thepdiesign process. They also can bring
grassroots constituents to the table. Their fiiaid observations about the effect of public
policies on clients place them in an advantageosgipn to speak about the need for change
and to articulate an invaluable perspective on witaks and does not work (Margaret,

Sherraden, Slosar, n.d)
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With regard to social work implication for educatjat is very good that social work has
incorporated policy analysis within its curriculuhhis a very important topic as it addresses the

rights of citizens and what the government has ehas do or not with regard to its citizens.

Social work implication for further research coblel conducted on the implementation of
the policy focus on how it is possible to implem#ns policy systematically in all regions of
Ethiopia, so as to alleviate the social problenteted with criminal justice, as well as how the

implementation should be evaluated and who shoeilithé responsible organ for the job

6.4. Recommendation

On the basis of the findings of this paper, théofeing recommendations are suggested

1. As the country does not have comprehensive poligyaiines, it should have a detailed

policy guideline that provides criteria of policyaking and grounds of policy prioritization.

2. Since public policy affects the society, there stidae mechanisms through which citizens
can participate in policies formulation processolrement of citizens in policy formulation
is very indispensable for enhancing effectivenessglving conflicting interests,
establishing priority, enhancing public knowledgegderstanding and awareness of a given
policy, establishing legitimacy and obtaining nesaey inputs for the development of a

given policy.

3. The policy in dealing with young offenders (9-1%)smot provided for protective measures
that would help prevent crime before they matergaiuch issues to consider could be the

social political and economical factors of people.
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4. Approved public policies are public documents. Thhsse pubic documents should be
accessible to all citizens. The practice of oumtpushows that policies are not accessible
to citizens. There is no organ responsible forgygtiublication. Hence, the organ which
takes the responsibility of publicizing and disting adopted policies should be

determined.

5. Currently, the criminal policy is not being implented in its full force for the necessary
conditions are not facilitated. The policy by ifdghve gap with regard to providing the
implementation procedures that need to be folloasedell as specification of program
detail and allocation of resources. Therefore julsd@ce organs at both federal and regional

level should take legal reforms and structuralregesnents to put the policy into practice.

6. The criminal policy does not set out any mechanigmsugh which its evaluation can be
undertaken. This policy should be reviewed to ipooate mechanisms through which its

implementation can be evaluated and who the refermgans are.

7. Definitions as to what is meant by juvenile offendieould be included within the policy.

8. The policy provides for rehabilitative methods jfiavenile delinquents; but as to what
constitutes these rehabilitative methods is nartferovided for. Therefore, the policy

should be clear on what is available as rehabuganethods for young offenders.

9. In dealing with the control mechanism for juverdigdinquency much focus should be given
to the social approaches rather than judicial aggrpfor this effect the cooperation of

government with individuals, group and organizagisrequired.

61



Ethiopian Criminal Justice

Reference

Blumer, H. (1971)Social Problems as collective behavioniversity of California press.

Cochran, C.L & Malon, E.F. (1999%ublic Policy Perspective and Choicé4cGraw-Hill

College, second Edition

Cochran, C.L & Malone, E.F. (2009 ublic policy: perspectives and choicéynne Rienner

publishers. Third edition

Fischer, F., Miler,G.,J., & Sidney, M.,S. (200Mandbook of public policy analysitheory,

policy and methods. CRC press, New York.

Hamilton, C. ( 2011)Guidance for legislative reform on Juvenile justiChildren’s legal center

and unted nations children’ fund (UNICEF), chiletaction section, New York

Howlett, M. & Ramesh, M. (2003%tudying Public Policy, Policy Cycles and Policy

Subsystem®©xford University Press, 2nd edition

Human right protection monitoring in Ethiopian pms report. (July 2012)mpact and

treatment methods for juvenile delinquertddis Ababa

Interagency panel on juvenile justice.[nBEelevant instruments in the field of justice for

children.[s.i]

International covenant on civil and political righ{1976). [ICCPR]

Jolivette, K., Christle, C.A. & Nelson, C.NPrevention of Antisocial and Violent Behavior in

Youth: A Review of the Literaturgniversity of Kentucky

62



Ethiopian Criminal Justice

Kay, A.C & Jost, J.T. (n.dBocial justice; history, theory and researghtypology of social

justice concern. [s.i]

Korkery, J. Land, A. and Bossuyt, J. (199Bhe process of policy formulatiopBnd edition.

Lipsey, M.W., Wilson, D.B. and Cothern, L. (Apri0Q0).Effective intervention of serious
juvenile offendergOffice of juvenile justice and delinquency prevent(OJJDP). U.S

department of justice. [S.i.]

Prior, D., Farrow, K., Kelly, G., Manders, G., W&i®., Wikinson, B., . ( 20)1Maturity young
adults and criminal justice: a Literature revieWwniversity of Birmingham institute of

applied social studies school of social policy.

Rawls, J. (1971). Aheory of justiceThe Belknap press of Harvard University press Catgler

Massachusetts.

Rowmire, A. (2001)The nature of social problems: Social problemsfinicA: new visions.

West port, praeger

Sahai, R. (July2013pentencing juvenile offenders. A brief review efliferature.

Massachusetts department of corrections

Shaw, |. (2008Qualitative social work; Ethics and practice of djtetive research]s.i]

Sherraden, M.S.& Slosar, B. (n.thnovation in Social policy; Collaborative Policydfocacy.

[s.]]
Smith, K.B & Larimer, C.W. (2009)The public policy theory prime¥West view press.

The constitution of the federal democratic repubfi€&thiopia (2001 E.c)

63



Ethiopian Criminal Justice

The Conventions on the rights of the child. (199CRC]

The Criminal justice policy of FDRE2003E.c)

The criminal law of the federal democratic repuloiicEthiopia.(2001).

The criminal procedure code of the FDRIE954 E.c)

Thomas,D.T. & Roberetson, N.R. (1990). A conceptaahework for the analysis of social
polices.A journal of community psychology volume 1#iversity of Waikato, New

Zealand

U.N world youth report. (2003). Juvenile delinqugngs.i]

U.N.Basic principles for the treatment of prisonéi®90). Adopted and proclaimed by general

Assembly resolution 45/111.

United Nation standard minimum rules for the Adrsiration of Juvenile justice. (1985).

[Beijing rules]

United Nations rule for the treatment of women @misrs and non-custodial measures for women

offenders. (2010) [The Bangkok rules]

United Nations rules for the protection of juvesitdeprived of their liberty. (1990). [The

Havana Rules]

64



Ethiopian Criminal Justice

Appendix |- Interview guide questions

Interview guide questions

The criminal justice policy is drafted and enadi@dthe purpose of guiding the criminal law and

administration of criminal justice within Ethiopia;

With this in mind

Initiation/identification of policy issue

When did it start?

Why the need?

First comes policy then law why the vice versa?

Who initiated it? And how?

Who were the participating organs? Or stakeholders?
Identified problems prior to policy initiation?

How did the issue of juvenile delinquenaceive a policy making agenda?

Process analysis/formulating policy proposal

How long did it take?

Who participated actively?

How was the policy making process?

Had the principles of justice been duly recogniz8deh as challenging negative
discrimination, recognizing diversity, distributingsources equitably (according to
need)? How?

Which international documents did it consult?
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* Which international practices did it consult?

» Which African countries experiences did it takearconsideration?

» Do u think the policy has taken the best interésiogiety as a whole? Justice as fairness
and equity

* The consistency of the policy in terms of its aliggnt with the supreme law of the

country; i.e. the constitution?

Content analysis / adoption / decision making

* Most of the rights included within the policy aralienable rights therefore how are they
treated?

» With regard to juve what prevention methods hawenbiecluded within the policy? this
methods require individual, group and organizati@ff@rts such as creating economic
opportunities; educational programs, recreationdlyouth development activities,
developmental change in the urban environment....

* What contribution have the policy made towards esste of rights included in
international laws?

* How was it adopted? The process?

Implementation analysis

» How is the policy being implemented?

» Has there been any changes made to the existirggdatad new laws been made prior

to the adoption of the policy?
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» Its application to be both at the federal levelvadl as regional level? What are the

expectations/

» Which social problems have been dealt with follagvihe adaptation of the policy/

* To what extent were the implementing agencies conrated about the policy?

* What are the challenges faced in implementing tliey?

Policy evaluation

* A good policy must be socially acceptable polifigaiable and technically correct with

this regard how is the policy evaluated?
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