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Chapter One

Introduction

1.1 Background of the Problem

Today, the significance of NGOs in the international human rights law has come to light
with the ever - increasing acceptance and influence of these actors 1n the international
community. There are NGOs working in every part of the world to document injustices
and violations of human rights and thereby urging governments to keep their promises in
order to give practical shape to the goals set by various national, regional and
international human rights instruments. There also NGOs involving in such area as:
provision of social services, environmental protection, health, education, child welfare,

overty alleviation and other community empowerment activities.
p ] )

In Ethiopia, as in the case of many states, NGOs have emerged in the past few decades. It
is during the Imperial period that some modemn civil associations began to emerge in
Ethiopia. In particular, NGOs, both national and international, began to appear in thc_
1960s with the enactment of the law meant to recognize civil society associations

ding NGOs (i.e. the 1960 Civil Code of Ethiopia). The number of these actors

famine crises of 1973-1974 and 1984-1985. The NGOs and civil societies of those wyears
were overwhelmingly focused on emergency relief operations and were largely foreign
entities. In fact, local NGOs and church affiliated agencies also played a very significant

role in these operations.

Thus, during the past two regimes, the works of NGOs in Ethiopia were more related to
relief activities and later on to rehabilitation and development. However, in these peri ods,
there was no room for the establishment of ri ght-based NGOs. Neither imperial

government nor the Derge regime tolerated the existence of other NGOs than those
l



involved in relief and development. These limited cngagements of NGOs can mainly be
attributed to the limited and varied level of conception about the role of NGOs by the
sector, government and international partners. The legal environment was not also quick
to respond for the diversifying NGOs areas of work, C oupled with this, the low levels of
capacity and other factors such as resources, and lack of opportunities have also

contributed for the underdeveloped activitics of NGOs.

After the downfall of the Derge. the present FDRE Constitution guaranteed the
establishment of independent associations and consequently a number of NGOs have
flourished compared to the previous times. In addition to their numerical growth, the
activities of NGOs have diversified in all respects. In the post 1990s, there are not only
relief and development organizations but also those that undertook human rights,
governance and advocacy programs, environmental rchabilitation, civic education, policy
investigation and monitoring activities. In this regard, NGOs and civil societies have been
significantly contributing their share in the economic, social and political development of

the country.

Despite these progresses, several problems and challenges remain untouched to the extent
that the circumstances demand. Compared with countries elsewhere, the NGO sector in
the country is very small. Its operating capacity, while expanding, remains too limited,
and the geographical focus of NGO activities is visibly confined to the center. NGOs arc
also limited by other local factors such as insufficient institutional frameworks,
insufficient collaboration from local governments, weak relationships with Iocal

comumunities and other organizational problems within themselves.

As far as the legal and policy environment is concerned, the government has recently
enacted a new Charities and Societies Proclamation; Proclamation No. 321/2009. This
Proclamation is considered as devastating legislation by many concerned groups. What is
more, the relationship between NGOs, particularly human rights NGOs, and the
government seem to be more hostile. The proclamation entirely excludes foreign charities
and Ethiopian charities or societies that receive morc than 10% of their funds from
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foreign sources from operating in human rights areas. Hence, as in the other cascs, the
relationship between governments and nongovernmental organizations has come to be “a
political question that impinges on the legitimacy of various types of institutions to
exercise power.” For that purpose, the historical centralization of power in the country
seems to leave long shadows and the impulse to extend strict and at times arbitrary
authority over various civil society entities remains embedded in the current system of

the government.

1.2. Statement of the Problem

The effective enforcement of human rights requires the cooperation and strong network
of all actors in the human rights movement. Alongside the states, the human rights
movement embraces the United Nations and its specialized agencies, international
organizations, regional organizations and nongovernmental organizations. Each of these
actors has its own contributions for the advancement of human rights in general and in
solving the problems of enforcement of international human rights law in particular.
More importantly, the engagement of NGOs at national, regional and global levels has
been recognized as an essential and complementary precondition for poverty reduction,
democracy, good governance, development and for the respect and realizations of the
economie, social, political, and other human rights.

Though civil society associations including NGOs remain underdeveloped in the country,
their number, size and diversity has dramatically increased in recent years. Acoordihé]y,
there are many NGOs working on governance, human rights, policy issues, and right-

based activities, besides humanitarian and other charity works.

More significantly, NGOs have been extensively engaged in and contributedd to
development, governance, and human rights. They have engaged in agricultural and yural
development; such as: strengthening rural institutions, environmental rehabilitation,
promoting conservation based sustainable development, addressing chronic food

insecurity, water supply and sanitation, pastoralist livelihood development, and
3



strengthening government capacity. Promotion of human development and provision of
social services has also been another major area for NGOs engagement. In this regard,
NGOs engaged in promotion of health services, education, child protection and welfare,
and institution building and empowerment. NGOs have also contributed significantly in
promoting public awareness and participation of citizens in governance, democracy and
human rights and peace building through mobilizing and empowering grassroots,

religious, community and mass based organizations.

Despite the aforesaid and other roles of NGOs in human rights and other related
activities, therc are different problems and challenges with regard to NGOs in Ethiopia.
Indeed, some of these problems and challenges may not be unique to Ethiopia. Firstly,
while the term NGO was established and introduced into international arena by the UN
Charter, there is no generally accepted definition of the term and the term carries
different connotations in different circumstances. This also holds true in the Ethiopian
legal system. This definitional ambiguity in itself may create difficulty in defining the
structure, organization, and institution of NGOs. Related to this, the status of NGOs is not
yet clearly defined under different national and international system. As such, NGOs lack
sufficient framework for working in cooperation with national, regional and international

legal entities.
NGOs have also limited participation in regional and international monitoring and

international human rights instruments except when they themselves are victims of
violation. This, in effect. hampers the contributory role of NGOs in the protection
promotion and enforcement of human rights in general and international human rights in

particular.

There is still another challenge for NGO with regard to their activities within specific
legal and policy environment of states. The relationship between NGOs and governments
is very loose. NGOs are usually seen as opponents of governments challenging their
policies and programs. This challenge is more evident in the country's case particufarly

4



when these actors involve in criticism or exposure of government’s misdeeds or

incompetence.

Another peculiar and serious challenge in the current situation of NGOs operating in
Ethiopia is the newly enacted Charities and Societies Proclamation. This legislation has

been considered by many as a destructive legislation that would squash NGOs working in

T

the country. These and other challenges and problems related to
in this paper. Baw Blbreey
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1.3. Objectives of the Study ‘ (

The main objective of the thesis is to investigate the role and contributions of NGOs in
the protection, promotion and enforcement of international human rights law within the
framework of nation-state in general and in Ethiopia in particular. More specifically, the
study explores the main activities involved in the protection, promotion and enforcement
of international human rights law that can effectively be handled by NGOs owing to their
peculiar features that the nation- states are found to be inadequate and ineffective. The
thesis will also examine the existing normative and institutional framework for the
protection, promotion and enforcement of international human rights law to reveal the
gaps and weakness of the state-centric paradigm. This would lay the foundation for
cvaluating the role that NGOs can, owing to their valuable assets, play in compiementing
the protection, promotion and enforcement of international human rights law. Based on
the findings, possible measures and recommendations will be proposed as a way forward
in alleviating the problems related to the role of NGOs in the protection, promotior: and
enforcement of international human rights law within the framework of nation—state

system in general and in Ethiopia in particular.



1.3.1. General Objectives

The thesis primarily focuses on the following major objectives:

1. Evaluating whether NGOs, as a complementary actors, are working to the level of
their expectation in the full realization of international human rights law in
Ethiopia.

2. Investigating the contributions and achievements of NGOs at the time of
monitoring the status of protection, promotion and enforcement of international
human rights law in Ethiopia at the national, regional and international level.

3. Assessing the participation and accomplishment of NGOs in other human rights

related issues which have been taken by NGOs as a prime motive to draw the

attention of government and other concerned organs of the state.

1.3.2. Specific Objectives

In particular, this study attempts to:

© examine the conceptual and theoretical framework set up for the enforcement of
international human rights law at state level.

® inquire the different connotations and definitions accorded to the term NGOs and
the distinguishing features of NGOs.

e identify the status (non-status of NGOS under international law in general and
international human rights law in particuiar.

e apprise the role of NGOs in the protection, promotion and enforcement of
international human rights law in the world - wide perspective in general and in
the Ethiopian perspective in particular.

¢ evaluate the current policies, legislations, directives and guidelines of Ethiopia
related to NGOs to see their adequacy and effectiveness in strengthening and
encouraging NGOs to contribute their patt in the enforcement of human rights law

in general and international human ri ghts law in particular.



* investigate the activities and achievements of NGOs in Ethiopia in assisting the
state in implementing and realizing the social, economic and political and other
human rights as envisaged in its domestic and international commitments.

e inquire as to what NGOs have done so far in monitoring the protection, promotion
and enforcement of international human rights law in Ethiopia and point out the

possible measures to be taken in this regard; by both NGOs and the government.

1.4. Research Questions

This thesis attempts to investigate the role of NGOs in the protection, promotion and
enforcement of international human rights law in Ethiopia and suggest certain measures
to be taken as a way forward to alleviate the problems related to the role and
contributions of NGOs in the protection, promotion and enforcement of international

human rights law in Ethiopia. Specifically, the paper will answer the following questions.

¢ What is the status of the legal and policy environment and future prospects for the
NGOs sector in Ethiopia?

e What have NGOs done so far in assisting the government in the full realization of
human rights envisaged in the domestic and international human rights
instruments to which the state is committed as a result of its incorporation or
ratification of international human rights instruments?

e What is the status of national and international human rights systern in
accommodating the participation of NGOs in the protection, promotion and
enforcement of human rights?

¢ How encouraging/ inhibiting is the environment for the formation and operation
of NGOs in Ethiopia?

¢ What mechanisms and measures should be taken as a way forward in alleviating
the challenges of NGOs and their recognition as complementary actors within a

nation-state system in general and in Ethiopia in particular?
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1.5. Research Methodology

With the objective of evaluating the role of NGOs in the enforcement of international
human rights law in Ethiopia, the thesis will principally make use of the following

methods.

Literature Review: Attempt will be made to review the relevant literatures on the
problems related to enforcement of international human ri ights law and the role of NGOs
with regard to human rights in general and enforcement of international human rights law
in particular. In view of that, the study will set up the proper conceptual, legal and
institutional framework, which serves as a spring board to determine the role and
contributions of NGOs in protection, promotion and enforcement of international human

rights law in Ethiopia.

Documentary Analysis: International human rights instruments, different general
comments, recommendations, guidelines and action plans related to enforcement of
international human rights law and the role of NGOs in this respect will be assessed.
Domestic policies, legislations, directives and guidelines of FEthiopia will also be
evaluated to see the adequacy and effectiveness of the existing environment for the
formation, operation and participation of NGOs in the protection, promotion and

enforcement of international human ri ghts law in Ethiopia.

Interviews and case Anmnalysis: Interviews with the concerned governmental officials,
officials of the human rights commission and non-governmental organizations and other
stakeholders will be held to see the encouraging or inhibiting environment for the
operation of NGOs and to assess the role of NGOs in the protection, promotion and
enforcement of international human rights law in Ethiopia. Specific cases demonstrating
the role of NGOs in the protection, promotion and enforcement of international human

rights law in Ethiopia will also, as much as possible, be analyzed.



1.6. Scope of the Study

The thesis, with the purpose of investigating the role of NGOs in the protection,
promotion and enforcement of international human rights law in EthiOpi_a, evaluates the
different activities of NGOs in the country. However, given the narrowness of the scope
of the title and the time limitation, the thesis will focus only on the prominent NGOs
actively participating in the protection, promotion and enforcement of human ri ghts in
Ethiopia. What is more, the study Vmay not deal with NGOs and other civil society
organizations embarking on humanitarian and relief activities: it only considers NGOs
the activities of which directly relates to the protection, promotion and enforcement of
human rights. The study may, however, include the cases of both domestic and

international NGOs operating in the country in relation to the issue at hand.

1.7. Significance of the Study

The findings of this thesis will hopefully benefit both government and the NGOs. If this
research reveals the flaws and weakness of the government, the findings will help the
government to rectify its defaults and take positive measures in encouraging and
strengthening NGOs to play their role, to the extent possible, in the protection, promotion
and enforcement of international human rights law in the country. Similarly, if the study
finds out that there are weaknesses and problems with NGOs, the findings will provide an
avenue for NGOs on the measures to be taken as a way forward in alleviating such
problems. The measures taken in this regard, would ultimately benefit individual citizens
and the public at large by developing human rights culture through the cooperation of
NGOs and the state in protecting, promoting and enforcing human ri ghts law in general
and international human rights law in particular; of course under the regulation and

supervision of the states and the inter governmental agencies.



1.8. Limitation of the Study

In evaluating the encouraging or inhibiting environment for the operatién of NGOs in the
country, besides legal and policy analysis, investigation of the existing factual situations
on the ground is equally important. In this regard, the fear of the writer is that it may be
difficult to get sufficient and reliable data addressing all the problems related to the
formation and operation of NGOs and the role and contribution of NGOs in the
protection, promotion, and enforcement of international human rights law in the country.
What is more, given the wide range of NGOs in the country and their diversified

activities, the study may not cover problems related to all NGOs operating in the country.

1.9. Organization of the Thesis

In this thesis, attempt will be made to show the role of NGOs in the protection, promotion
and enforcement of international human rights law in Ethiopia. To this end, the thesis is
organized in five chapters. Accordingly, chapter one introduces the background of the
problem, the statement of the problem, objective of the study, research methodology,
~scope of the study, significance of the study and limitation of the study. Chapter two
gives a brief explanation on the theoretical, normative and institutional framework set up
for the cnforcement of international human rights law to evaluate the adequacy and
effectiveness of the traditional state-centric paradigm of enforcement of human rights
law. Chapter three will address the nature, status and the legal regime governing NGOs
' on international and national level. An attempt will also be made to briefly explore the
different roles played by NGOs in the international human rights movement. Chapter four
evaluates the different activities performed by NGOs in the enforcement of human rights
law in Ethiopia. It will inquire as to whether NGOs are living up to their expectations in
addressing their promises and performances in relation to protection, promotion and
enforcement of human rights law. It will also assess the constraints facing N GOs
operating in the country. The last chapter, by way of conclusion, forwards certain
measures to be taken in alleviating the problems related to the activities of NGOs and the

roles in the enforcement of international human rights law in Ethiopia.
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Chapter Two

The Role of NGOs in the Enforcement of International Human

Rights Law: Theoretical Framework

2.1 Enforcement of International Human Rights Law in General

The human rights aspect of the UN Charter has eventually developed to the International
Bill of Rights constituting the Universal Declaration of Human Rights (UDHR), the
International Covenant on Civil and Political Rights (ICCPR) and the International
Covenant on Economic, Social and Cultural Rights (ICESCR). The continuous work of
the international community has also been supﬁlemented by a wide range of multilateral
conventions covering specific areas of human rights. These instruments, in particular,
focuses on the rights of women, children, refuges and stateless persons, elimination of all
forms of racial discrimination, and freedom from torture and other cruel, inhuman or

degrading treatment or punishment.

In addition to an extensive network of widely adopted human rights instruments covering
nearly all aspects of human life, the international community has established an elaborate
institutional framework for protecting, promoting and enforcing human rights norms.
These institutions assume the international authority in implementing international

human right law within the framework of a nation-state arrangement.
2.1.1. Concept, Origin and Development of International Human Rights Law

Human rights arc universal guarantees protecting individuals and groups against actions
of governments interfering with their rights and fundamental freedoms. They are the

minimal rights which every individual must have against the state or other public

11



authorities by virtue of being human. To call them “rights” implies that they are claims as
of rights, not by appeal to grace, charity, brotherhood or love; they need not be earned or
deserved. Human rights are inherent and universally applicable to every human being in

every society.,

The origin of human rights, as embodying the minimum rights of an individual versus his
own state, is as old as political philosophy and religious edifices. Indeed, early kings,
prophets and philosophers of the ancient world had contributed a lot to the development
of the modern conception of human rights. According to some sources, the first mention
of human rights was made in the code enacted by King Hammurabi of ancient Babylon.'
The Bible and the Quran were also argued to be the historical foundations of human

rights.

In due process, the philosophic and political movements of the different regions,
particularly the western world, influenced the human rights movements. In this regard,
the major developments include: the religious crisis in Europe in the 1200s, debates on
freedom of co_nscience and the concept of national rights in the 1600s, American
Revolution (1775-1776) which led to the American Declaration of Independence, and
French Resolution (1789) which brought about the French Declaration of the Rights of

the Man.

However, international human rights - international concern with the conditions of human
rights of individuals and groups within a nation-state framework - was conceived during
World War. It was also in the aftermath of the Second World War that international
human rights law emerged as distinct field of international law. In fact, a considerable
amount of progress in the development of human rights rules and principles has been

made since the establishment of the United Nations in 1945

" Charles A. Robinson, Ancient History 1951, P.16



The United Nations Charter commenced the process of the development of international
law by committing each member states to “reaffirm faith in fundamental human rights, in
dignity and worth of the human person, in the equal rights of man and women...” % more
specifically, Article 55 of the Charter required member states to provide for all
individuals “higher standard of living, full employment and conditions of economic and
social progress and development... [and] respect for, and observance of human ti ghts and

fundamental freedom for all.”
2.1.2 Enforcement Mechanisms of International Human Rights Law

It is shown that, owing to different factors, generalizing about human rights enforcement
is a laborious task. The international human rights system is neither unified nor static.’
Over iis relatively brief evolution, the system has generated a rather complicated
structure comprised of numerous institutions of varied decision making authority,
enforcements capacities and mechanisms. What is more, the success of the enforcement

efforts of these institutions has also varied from one another.

Most of the international human rights instruments recognize that the primary
responsibility to give effect to international human rights lies in the hands of domestic
institutions. The enforceability of international human rights obligations via domestic
institutions in itself mostly depends on the voluntary compliance of the governmment,
Thus, effective domestic implementation usually rests upon the will and actions of the

governments.

In addition to the domestic institutions, all most all international human rights
instruments have also established different international institutions. These institutions
have, al a minimum, the mandate to “monitor” or “supervise” the enforcement of

international obligations by state parties. These human rights institutions adopt different

2 Preamble of the UN Charter
*Douglas L. Donoho, Human Rights Enforcement in the 21" Century, Bepress Legal Series, 2006, P8

13



mechanisms to ensure state compliance. Most of the time enforcement of international
human rights on the international plane is accorded by complying states through

mobilization of shame, economic sanctions and other related mechanisms.

Thus, it is possible to generally conclude that the enforcement of international human
rights, as it exists, involve the interplay of domestic and international institutions.
Accordingly, international institutions monitor state compliance and may offer alternative
forms of remedy when the national system fails. However, the effectiveness of
international remedies commonly depends on the willingness of governments to comply
with such decisions. This mostly owes to the lack of independent enforcement capacities

of the international monitoring or supervising orgams.4

2.1.2.1 Instrumental Framework for the Enforcement of International

Human Rights Law

The first stage of the development international human rights instruments began with the
entry in to force of the UN Charter. The process has also continued to this day. The
process commenced by the UN Charter has laid the foundation for many human rights
instruments. Indeed, the first 20 years following the establishment of the UN have

signification contributions in the development of international human rights instruments.

Accordingly, the success of the UN effort is reflected in the adoption of the International
Bill of Rights and the vast number of international human rights instruments in existence
today. The major instruments include: the Universal Declaration of Human Rights
(UDHR), the International Covenant on Civil and Political Rights (ICCPR), International
Convention on the Elimination of All Forms of Racial the Discrimination (ICERD),
Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW), Conventions against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment (CAT), Convention on the Rights of the Child (CRC). the

" Douglas L. Donoho, Supra note 3, P. 9
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International Convention on the Protection of the Rights of All Migrant Workers and
Members of their Families (ICPRMW), Convention on the Rights of Persons with
Disabilities (CRPD), and International Conventions for the Protection of All Persons

formed Enforced Disappearance.

The major human rights instruments establish different mechanisms of monitoring the
implementation or enforcement of obligations of state parties. The common mechanisms
of these instruments are individual/collective complaints, state to state complaints, and
examination of state reports. The third mechanism, state report involves the evaluation of
the status of enforcement of human obligations by state parties on the basis of the reports
submitted by the state and information gathered from other independent sources like
NGOs. Individual/collective complaints involve a procedure through which individuals or
groups bring complaints to the monitoring bodies against a member state on the other
hand; the procedure of state to-state complaints creates a mechanism for a member state
to communicate a violation of human rights by another member state to the monitoring

bodies.

From the three mechanisms, examination of state reports is the commonly used method in
the monitoring of the enforcement of the obligations contained in the instruments. The
other two mechanisms; state-to-state complaints and individual communications are not
commonly applied or insuring the enforcement of human rights norms owing te different

factors.

2.1.2.2. Institutions for the Enforcement of International Human Rights Law

Framework

Many of the international human rights treaties establish a treaty monitoring body i1 the
form of supervisory quasi judicial institutions. The major treat bodies include: the Human
Rights Committee under the ICCPR, Committee on Economic, Social and Cultural
Rights under the ICESCR, Comunittee on the Elimination of Racial Discrimination under
the Convention on Racial Discrimination, Committee on thc Elimination of
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Discrimination Against Women under the Convention on Elimination of all forms of
Discrimination Against Women, Committec Against Torture under the Convention on
Torture, Cruel, Inhuman or Degrading Treatment or Punishment and Committee on the

Rights of the Child under the Convention on the Rights of the Child.

These bodies are composed of independent experts acting in their individual capacity and
not as representative of their governments. The bodies are given under most of the
instruments the mandate to receive state reports and thereby make comments and
recommendations on state compliance with the treaty obligation. Under some instruments
including ICCPR, ICERD, CAT and CEDAW, the monitoring organs may also consider
ot theTIghs ot

Bew Ribweew

individuals complaints to determine whether there is a violation

individuals under the treaties and render its remedies.

undertaken by States. The casting and selection of the members of the bodies and the

method of monitoring is also designated by States.

2.2 The Role of NGOs in the International Human Rights

System in General

indispensable actors in the world community. More importantly, NGOs have highly been
motivated towards the protection, promotion and implementation of human rights.
Indeed, their proliferation has gone hand in hand with the development of international
human rights norms, institutions, and procedures. In view of that, NGOs have become an
invaluable asset in the protection, promotion and enforcement of international human
rights at all levels] national, regional or international.

In this chapter, attempt will be made to highlight on the concept of nongovernmental
organization and its distinguishing features. The chapter will also trace the origin and

development of NGOs in the international human rights system. Taking this point further,
16



a thorough discussion on the role of nongovernmental organizations in the international
and regional human rights system will be made to show the contributions of
nongovernmental organizations in the protection, promotion and enforcement of human
rights at the national, regional and international level thereby laying the foundation to

evaluate their relevance to Ethiopia.
2.2.1 Definition of NGOs

As will be seen later, the very term “nongovernmental organization” was initially coined
by the United Nations with the introduction of its Charter in 1945. The UN Charter does
not, however, define the term “nongovernmental organization”. It only provides for the
UN Economic and Social Council (ECOSOC) to consult with nongovernmental
organizations for specific purposes when dealing with matters falling within the
competence of the United Nations. Indeed, there is “no generally accepted definition of

5 i " . . - s 5
an NGO and the term carries different connotations in different circumstances”.

Gordenker and Weiss expressed the problems related with defining NGOs in the

following words.
In spite of the growth of the NGO phenomenon, confusion or ignorance

relationship to the UN system and to one another. T heoretical
explorations have tended to be Jew in number and specific to a
particular sector of activity, especially aspects of economic and social
development and of the environment. A considerable body of writing has
a primarily legal character, which overlook or understates the richness

of NGO activity..."

* Peter Willets, “What is a Non-governmental Organization?” http://www Staff. City ac UK / P Willets
/CS-NTWKS/NGO -ART-HTML, (Last viewed on 7,04, 2008), P.3
* Leon Gordenker and Thomas G. Weiss, “Pluralizing Global Governance: Analytical Approaches and
Dimensions,” in Thomas G Weiss and Leon Gordenker (eds.) NGOs, the UN and Global Governemee,
1995,P.17
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This observation clearly reveals the difficulty of having a uniform definition of the term
nongovernmental organization. In addition to the diversified activities of NGOs ranging
from those which are principally oriented to care and welfare to those concerned with
change and development, NGOs also vary in their level of operation, size, purpose and
funding. These all factors have contributed their share to the problem of defining NGOs

and the absence of a comprehensive definition of the concept.

Basically, there are two distinet approaches in defining NGOs: juridical and sociological.
approaches. In the juridical approach, the focus is on the legal status of NGOs in the
national context and the resulting implementations for international law. The sociological
approach on the other hand, is more concerned with the role and contribution of NGOs

in the transnational arena.

The juridical approach of defining NGOs has so far appeared to be more problematic, as
the status of NGOs under international law is not still clearly defined. In any case, the
most authoritative b0<-iy in the juridical approach is the UN, and as such its definition in
different circumstances are the most commonly accepted. With regard to the sociological .
approach, there is no serious restraint on providing definitions and one could find many

definitions of the term NGO.
In one definition from a rather sociological approach, NGOs are defined as:
..self serving, private, not- for -profit organizations that arc geared

toward improving the quality of life of disadvantaged people. They are

neither part of government nor controlled by a public body.”

7 Kerstin Martens, “Mission Impossible?: Defining Nongovernmental Organizations,” Fo/intas:

International Journal of Voluntary and Nenprofit Organizations, Vol.13 Issue 3,2002P. 271
Peter Van Tuijl, “NGOs and Human Rights: Source of Justice and Democracy”, Jowrnal of International
Affairs, Vol. 52, Issue 2, 1999, P. 405
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In a similar manner, Diane Otto emphasizes the civil and political nature of NGOs in
defining the term NGO. He describes NGOs as:
... Organizations that aim to represent values and aspirations associated
with peoples rather than with States, including the promotion of human
rights, gender and race, equality, environmental protection, sustainable
development,  indigenous  rights, nonviolent conflict  resolution,
participatory democracy, social diversity and social and economic

. . o
Justice.

From these two definitions, one can observe that NGOs, as non-state actors, creates a
basic forum for public participation involving in multifaceted activities including human
rights. But, to be more specific about the nature of NGOs, it will be better to see the

following definition. NGOs are:

...independent voluntary associations of people acting together on a
continuous basis, for some common purpose other than achieving

: . L
government office, making money or illegal activities.”’

As this definition makes clear, NGOs share certain common characteristics. Firstly,
NGOs must be independent from the direct control of government. Secondly, NGOs
should be non-profit making and thirdly, NGOs should not involve in any criminal or
violent activities. The discussion of these common features is the subject of the next

section.
2.2.2 Main Features of NGOs

Due to the various forms of establishment, size, operation and the diversified activities of

NGOs, drawing a representative and common characteristics of NGOs is a burdensome

? Diane Otto, “Nongovernmental Organizations in the United Nations System: The Emerging Role of
International Civil Society”, Human Rights Quarterly, Vol. 18, Issue 1, 1996, P. 112
Y Peter Willets, Supra, note 1, P. 4
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task. However, the study of different scholars reveals that NGOs share the following
main distinguishing features.

A. Independence from any Interference

Independence is one of the defining characteristics of NGOs arisin g from the very name
“nongovernmental organization”. This principle presupposes that NGOs have the
autonomy to determine their objectives, management of activities and funding. This does,
however, not mean that they are unregulated. Indeed, as NGOs operate within the legal
framework of a country, they must comply with the laws of the country as regards their
establishment and operation. This commonly requires such formalities as registration and

reporting,

Here it must be noted that independence of NGOs may be limited in the circumstances
where governments, as most often do, intervene in the operation of NGOs demanding the
activities of NGOs to fall in the realm of their development plans and strategies and
where donors instead of regular reports require NGOs to fit their tastes by interfering in

the internal affairs of NGOs.

Thus, it is generally agreed that NGOs must have certain kind of independence from both
the government and donors to be entities worth their name. However, the level of
independence of NGOs, to a greater extent, depends on the socio-political circumstances
of the country and the resulting legal system and the nature of NGOs and their mode of
establishment and operation."’ Moreover, determining the degree of independence that
NGOs should enjoy requires wei ghing between the autonomy of NGOs and their
accountability to the public. Hence, one has to strike a balance between the two

competing values; independence and accountability of NGOs.

B. Non Profit Orientation

"' Sjef Tennis {ed.), Non-governmental Developmental Organizations of Developing Countries, 1997,

P.311
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Non- profit orientation is one of the distinguishing features of NGOs. In essence, NGOs
are prohibited from neither engaging in profit making activities nor in distributing net
carnings. However, this attribute of NGOs is challenged by two instances. The first
instance revolves around the issue of compensation of employees, officers and directors
of NGOs for services rendered for the organization. In this case, the problem arises when
these persons obtain unreasonable personal benefits under the guise of Jjust compensation.

Indeed, this instance requires the supervision of the regulatory organ of a government,

The second exceptional instance to non-profit orientation of NGOs is the possibility to
involve in income generating activity. In many legal systems, NGOs are not prohibited
from engaging in income generating ventures in as long as the proceeds are used to the
pursuit of the purpose for which they are established. This would certainly increase their

self-sufficiency and independence. *
C. Public Benefit (Benevolence) Aspect

Public benefit oriented purpose is one aspect of NGOs activity. As such, most legal
systems have put benevolence as one test for NGOs status; an organization can be
considered non-profit only if it benefits the whole community or an appreciable section
of it."” This feature of NGOs sets NGOs from similar entities like labor unions, credit
associations and other membership henefit associations. Thus, NGOs are organizations
which are concerned with the interests of disadvantaged and “issues which are
detrimental to the wellbeing, circumstances or prospects of people or society as a

whole”. M

2.2.3 Historical Development of NGOs

Sjef Tennis, Supra, note 7, P, 8

Lester M Salamon and Susan L.Q .Flaherty, Non Profit Law, Ten Issues in Search of Resolption,
1996, P. 7

Colin Ball and Leith Dunn, Non-governmental Organization : Guide Lines for Good Policy and Practice,
1095, P; 28

=
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Historically, doing some good to the sick, needy, destitute individuals was a major
starting point for much of the philanthropic, welfares, and social service works of
NGOs." Accordingly, the larger social context and rationale arising out of that context
served as the basis for the emergence and development of NGOs which aim at the
“impoverishment of the poor and oppressed, the building and strengthening of people’s
organizations, the strengthening, re-energizing and rejuvenation of social movement, and
the promotion of democratic practices and processes.”'*

However, many writers consider the sixteenth century as a landmark in terms of tracing
the origin of nongovernmental organizations within the broader conception of civil
society organizations, particularly in respect of their philanthropic role in Africa, Asia,

and Latin America. In this regard, one scholar has stated that:

In addition to the important role charitable agencies have played in the
historical evolution of social services inside Western nations, they have
also been conduits of humanitarian assistance sent abroad. For nearly
400 years, in faci, nonprofit groups (beginning with missionary societies
in Europe in sixteen century) have been sending aid overseas that now

assists the needy in Asia, Afiica, Latin America, and the Middle Bast ¥

On international level, NGOs generally developed with the development of human rights
awareness and treaty obligations.'® During the Ieague of Nations, it was often possible
for them to propose and advance their stand points and opinions.'” The Covenant of the
League of Nations referred to NGOs indirectly, by recognizing the work of the
International Red Cross. During these periods, NGOs had also contributed in various

; ; 5 : e ; 0
legislative arenas such as the rights of refugees, minorities, women and children.”

¥R Tandon, NGO - Government Relations A Source of Life or a Kiss of Death?, 1989, P. 15
¢ R, Tandon, Supra, note 11, 1989, P. 15
"7 Ibid
18 Claude W eleh, Protecting Human Rights in Africa: Roles and Strategies of NGOs, 1995, P, 48
" Kerstin Martens, “Examining the (Non-) Status of NGOs. 10 Ind J Gilobal Stud. 2,4, 2003
Ibid
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The League of Nations, however, did not make use of the expression “nongovernmental
organization.” The League officially referred to its liaison with the term “private
organizations”. The term “nongovernmental organization” was used for the first time
with the foundation of the United Nations in 1945. The UN Charter adapted the term
“nongovernmental organization” to make distinction between the participation procedurc
of intergovernmental specialized agencies and those of international  private

. . 2
organizations.” :

In the history of NGOs, the 1970s is of a great importance as their number and activities
grew substantially.” In this regard, Claude Welch expressed the activities of NGOs in

Africa during these periods in the following words.

Within - Africa, NGOs have multiplied because of urgent relief,
development and Political needs. The trend first become obvious in the
early1970s with the diminished efficiency of African governments in
providing services, external governments and private aid givers sought

10 bypass or supplement patenily weak regime by turning to NGQOs.”

Therefore, as NGOs have grown in number and become increasingly organized, they
have increased their impact in the human rights system; both on the national and
international level. As such, many NGOs that initially worked only in the domesiic
sphere have gradually extended their activities beyond national borders and have started
interacting with intergovernmental organizations. These intergovernmental organizations
have intern established institutional frameworks to regulate their interaction with NGOs.
More importantly, after the series of World conferences in the carly 1990s, many N GOs
have been granted “consultative status” in the United Nations.”® In addition, many other

intergovernmental organizations (for instance the Organization for Security and
_—

! Peter Willets, Supra, note 1,P.3
22 Cenap Caknak, Civil Society Actors in International Law and World Policies: Definition, Conceptual
Framework, Problems, 2008. P. 25
2 Claude Welch, Supra, note 14, P. 45
* Wendy Schoener, *“Non-Governmental Organizations and Glahal Activisty: Legal and, Informal
Approaches™ 4 fnd. J. Global Stud 537, 1997
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Cooperation in Furope and the Council of Europe) followed the example ot the United
Nations, incorporating NGOs into their frameworks and establishing directives for

O
cooperation.

In sum, as different studies reveal, the involvement and contribution of NGOs in the
formulation and implementation of international norms in general and international
human rights norms in particular has increased from time to time, Accordingly, NGOs
have consistently continued their efforts to strengthen the international, regional and
domestic human rights systems and have succeeded in influencing the formulation and

implementation of different human rights instruments.
2.2.4 Status of NGOs under International Law

As pointed earlier, NGOs are given important roles within legal arrangements specified
under some significant regional and international human rights systems. However, this
does not necessarily mean that NGOs are international legal entities recognized under
international law. Despite their SJgnlﬁcant influence in global affairs including human
rights, their status under international law is not yet clearly defined. Hence, “from a legal
perspective on international affairs, NGOs seems to remain terra incognita™ since States
have not yet agreed on the standard under which NGOs operate in international sphere.”
As such NGOs have no legal personality under international law. But, the case o
International Committee of Red Cross (ICRC) is an exception as it enjoys a special status

. 1 2
under international law. 2’

The discussion of the legal personality of NGOs can be traced back as far as 1910, when,
at its session in Paris, the institute de Droit international brought forward Convention on
NGOs and proposed a study on “the juridical conditions of international association.””* A

similar atlempt had been taken at another session in Madrid in 1912 and a first draft

* Ibid
I\e!\tlll Martens, Supra. note 15, P. 5
Ibld
1d_. B. 7



treaty on the international legal personality of NGOs was developed.” In 1923, the
institute prepared another draft treaty on the legal status of international associations.*
None of these attempts, however, led to the establishment of an internationally agreed
upon conventions on NGOs. Several other attempts at NGO treaties had also failed

principally owing to the lack of consent of States,’!

Thus, at present, there are no regulations under international law governing the
establishment, requirements, and the legal status of NGOs. As a result, NGOs are obliged
to accept the national legislations of the State in which they have been established and
where they are based. National laws, however, differ from country to country, changing
the status of NGOs as well. In particular, national judicial systems differ in terms of

recognition, rights and duties of NGOs.

It is to be noted, however, that within the international law context, some progress in the
codification of NGO’s personality has been made on a regional level. The European
Convention on the Recognition of the Legal Personality of International Non-
Governmental organizations provide for the general recognition of the legal personality
of an NGO in any State that is party to the Convention. This Convention was adopted in
1986 and came in to force in 199] . But, this Convention does not stil] entitle NGOs with
international personality. It only recognizes the national law of the respective State in
which the NGO has its headquarters. Thus, “every international NGO carries with it its

identity and its status without having to request new recognition from the various

countries on its activities,” >

In addition to their non-status under international law, NGOs also lack a strong
framework for working in cooperation with the international legal entities. As will be
discussed later, the UN Charter and the ECOSOC Resolutions provided a legal setting

ensuring NGOs access to the UN and its affiliate units. However, as many scholars argue,

* Ibid

* Ibid

! Kerstin Martens, Supra, note 15, P. 8
” Ibid



even though the UN embraced NGOs and other civil society actors. in fact, the
permissible spare of action granted to NGOs is very limited and narrow. What is more,
there is no agreement among members States on whether the level of participation of
NGOs in the UN activities should be extended or not.** The UN system of NGOs
participation is further flawed by the UN Committee on NGOs, which tends to grant
consultative status to a great number of NGOs but often obstructs the organizations
permitted to conduct their activities within the UN system on the ground that they
manifestly misbehave and abuse the consultative status recognized to them under the UN

system.>

The non-status of NGOs under international law may sometimes be considered as an
opportunity for maintaining a variety of voices of civil society in the international arena,
This would be the case as the criteria for NGOs are not rigorously regulated. Such
instance would give various kinds of societal actors the opportunity to contribute their
share in the global affairs when they would otherwise be excluded. This non-status of
NGOs, on the other hand, creates various problems, among which, lack of legitimacy is
the critical one.*® It means that the lack of status on part of NGOs creates doubts on the

recognition of NGOs as respected actors on the global level.

Despite, the lack of legal personality of NGOs under international law and the restrictive
participation of NGOs under the UN system, the significant spaces provi
least “provide an opportunity to support a move towards democratic reform of the UN y
carving out a more substantial role for NGOs as a voice piece for multilayed transnational
identities that are barely audible in the current State-dominated system.™® Accordingly,

the traditional State-centric paradigm has been extended to recognize NGOs as actors that

H Cenap Cakinak, Supra, note 18,P. 22
4 Jurij Daniel Aston, “The United Nations Committee on Non-Governmental Organizations, Guarding the
Entrance to a Politically Divided House.” Evropean Journal of International Law, Vol.12, lssue 5, 2001,
P. 943 and 944
* Kerstin Marten, Supra, note 15, P. 2
* Diane Otto, Supra, note 5, P. 140
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have the necessary assets influencing “the emergence, formulation, and monitoring of

: 5 2 1137
international norms.
2.2.5 Participation of NGOs during the League of Nations

As discussed in the preceding sections, the origin of NGOs in the international context
goes back to the period of the League of Nations in which case the Covenant of the
League indirectly referred to NGOs by recognizing the work of the International Red
Cross.”® In these periods, NGOs advised the League on many counts, proposed
resolutions as well as amendments to international negotiations and even sat in official
delegations at meetings. Indeed, a large number of NGOs enjoyed intense cooperation
with the League; it is assumed that around 450 international NGOs had contact with the

: 39
League on a regular and close basis.’

NGOs also participated as “assessors” within the League system but with a varying status
from one commission to the other.” Some NGOs representatives sat on the League
Committees and enjoyed all rights and privileges of official representatives other then
voting rights. Few NGOs like the International Chamber of Commerce even enjoyed full
voting rights and direct participation in League negotiations. Thus, it can be assumed, as
one writer observed that “the carly League attitude towards the private organizations was

one of wholehearted cooperation.”*!

During the League era, many new NGOs were established. Some of these NGOs were

even formed on the initiative of the League. For example, the International Institute of

7 Maia Tornguist Chesnier, “NGOs and International Law”, Jowrnal of Human Rights, Vol. 3. Issue
2.2004, P, 253
¥ Article 24 of the Covenant of the League gives a lope hole for the establishment of other International
bodies, such as NGOs,
* Charles Chatfield, “Intergovernmental and Nongovernmental Associations to 1945”, in Jackie Smith er
al (eds.), Transnational Social Mavements and Global Politics, 1997, P.25
0 Bill Sear Y., “The Early History from the C ongress of Vienna to the San Francisco Conference” in Peter
Willets (ed.), The Conscience of the World: The Influence of Non-governmental Organizations in the UN
Sysiem. 1996, P, 23 ' :
"' Ibid



Statistics, the Joint Committee of thc Major International Associations, and the
Committee of International Students’ Organizations are the results of the League’s efforts
for further international exchange.” These relations of NGOs with the League had
various effects in the international arena. In particular, it facilitated international

exchange and coordination with an added value of increased international networking.

However, the League of Nations, over the years, changed its policy concerning formal
arrangements with NGOs. In 1921, the League envisaged patronage for all international
organizations including private organizations.* But a few years later, it withdrew from
this position on the justification of guaranteeing the pluralism and autonomy of NGOs.*
Despite the close previous interactions with NGOs, the League then cut back relations

with them.

Therefore, the League of Nations, as a result of political and economic situation of the
time, had retreated entirely from the interaction of NGOs in the late 1920s and early
1930s. As one scholar expressed it “the interaction between the League and International
NGOs supporting and contributing to the policy work of the League of one where the
League was less interested in the Opinions of NGOs but more willing to provide
information for and about them,**¢ Hence, the League, through time, shifted from intense

interactions with NGOs to minimal contacts with NGOs.

During the League periods, besides their participation in the League of Nations, NGOs
were also active in other international actors like the International Labor Organization
(ILO) and Permanent Court of International Justice (PCL). Accordingly, the ILO
maintained a constantly open and interactive relationship with NGOs.* Similarly, the
PCIJ allowed for the inclusion of NGOs before the Court for the purpose of providing

information or submitting other instruments.

* Charles Chatfield, Supra note 35, P26
* Ibid
* Charles Chatfield, Supra note 35,P21
45 1.

Ibid
““ Bill Sear Y., Supra, note 36, P.22
& Wendy Schoener, Supra. note 20,P.538
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2.2.6 Involvement of NGOs in the United Nations Human Rights System

As pointed out earlier, the term NGO was first officially acknowledged in international
law in 1945, with the introduction of the UN Charter, Article 71 of which referred to
“non-governmental organizations.” This arrangement introduced a new standardized
form of cooperation between actors in the international society. Accordingly, NGOs have
contributed to the drafting of the International Bil] of Rights and other international and
regional human rights instruments and are currently monitoring the implementation of the
obligations thereof. In this respect, the UN system opens its doors to NGOs and calls for
their protection, because it realizes that their contributions are indispensable for the
protection, promotion and enforcement of human rights. Normally, human rights under
the UN are promoted either by bodies which are directly established under the authority
of the UN or bodies that are specifically created by the UN human rights treaties. The
next sections are devoted to the discussions of the role of NGOs under these two tiers of

UN human rights system.
2.2.6.1 The Role of NGOs in the UN Charter Based Bodies

The United Nations, as one of its essential principles and purposes, advocates for the
universal respect of human rights. The UN Charter, including its preamble, embodied

different articles related with human rights.*® Accordingly, the UN Charter requires the

“

member States to promote respect for human rights within their domestic arena,

With regard to the involvement of NGOs in the UN system, Article 71 of the Charter has

coditied the custom of NGO participation in the League of Nations. It states that:

[t/he Economic and Social Council may make suitable arrangements jor

consultation with nongovernmental organizations which are concerned

with matters within its competence.

* Articles 1(3), 8, 13, 55, 56, 62, 68 and 76 of the United Nations Charter
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As this provision makes clear, the Economic and Social Council (ECOSOC) was
mandated to grant consultative status to NGOs which would allow them to participate in,
speak at and submit documents at a wide range of UN meetings focusing mainly on
human rights issues. Howev er, the UN Charter barred NGOs from having any role in the
UN’s more substantive organs; namely the General Assembly and the Security Council as
it consigns NGOs to the lowly ECOSOC. Moreover, the permissive drafting of Article 71
gives the discretion to the ECOSOC in making arrangements for consultation with
NGOs. But, still the inclusion of Article 71 in the UN Charter effectively “brought NGOs
greater formal recognition than they had enjoyed previously with any other

o . . .49
intergovernmental organization.”

Indeed, even from the inauspicious departure point of Article 71 of the UN Charter,
NGOs rapidly overcame the apparent limitations of the role proffered by the Charter and
moved to assert a more influential, albeit informal, function within the international
system and in the shaping of international human i ghts law. Accordingly, while 71 of the
Charter established a “formal relationship” between the UN and NGOs, it ultimately
generates multiple informal channels of communication each one serving to entrench and

expand the function and centrality of human rights NGOs within the international system.

In accordance with Article 71 of the UN Charter, the ECOSOC adopted Resolution 1296
to regulate the granting of consultative and observe statug to NGOs. This resolution sei
forth, in detail, how the interaction between the UN and NGO is regulated. In particular,
it provided for the requirements of granting consultative status to NGOs, the rights and
obligations of NGOs with consultative status, procedures for the withdrawal or
suspension of consultative status, the role and functions of the ECOSOC Committee on
NGOs, and the responsibilitics of the UN Secretariat in supporting the consultative

relationship.

“"E.A, Bock, Representation of Non-Governmental Organizations at the United Nations, 1995, P.2
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In light of Resolution 1296, the Council determined that the recognition of the
consultative status of NGOs require for approval, contingent on several key principles
including that:*"
 the aims and purposes of the organization shall be in conformity with the spirit,
purposes and principles of the Charter of the United Nations;
e the organization shall undertake to support the work of the United Nations and to

promote knowledge of its principles and activities:

¢ the organization shall be of representative  character o1 recopmtzen

International stan mg; an | A. A. Virivercies
e the organization shall be international in its structure. & @ Bos ' i 335
LER:
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As some scholars argue, Article 71 of the UN Charter “initiated a new experiment in
linking  private  international voluntary  organizations...with inter-governmental
organizations.”’ However, a close reading of the provisions of Resolution 1296 reveals
built-in safeguards to present too much NGO participation. Article 14 of the Resolution,

In particular, states that:

[c]onsultative arrangementis are to be made, on the one hand, for the
purpose of enabling the Council....to secure expert information or advice
Jrom organizations having special competence....and, on the other hand,
to enable organizations which represent important elements of public

opinion in a large number of countries or express their views.

By reading this provision, one can argue that the Resolution sought to create an exch ange
between ECOSOC  and NGOs, whereby NGOs provided ECOSOC with expert
information and advice and ECOSOC. on its part, furnished NGOs with a plat form for
expressing their views. However, the drafting of Article 14 clearly points to the
expectation that the ECOSOC would listen to only NGOs representing public opinion “in
large number of countries”. That 1s, the opinion must be presented by NGOs hawing
S ———e

" E.S.C. Res. 1296, Art.]- 9

TEA, Bock, Supra, note 45, P2
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international presence and focus on a genuinely international character. As such, the
ability of NGOs to express views could be stifled by the mere fact that the opinions were

not of a truly international character.

In spite of the above and other restrictions in Resolution 1296, NGOs still continued to
expand their role in formal and informal way in influencing the international human
rights system. Indeed, the expansion of participation of NGOs would continue despite the
fact that the original ECOSOC guideline remained unchanged for nearly 30 years until
the Council completed an extensive intergovernmental review that culminated in a new

resolution expanding the formal role extended to NGOs at the United Nations in 1996,

The revision of ECOSOC Resolution 1296 nearly 30 years after its enactment revealed
that NGOs obtained a greater level of respect with the UN. The revised Resolution,
Resolution 1996/31, among other things, did away with the previous prohibition of
Resolution 1296 against bestowing consultative status upon NGOs having only a national
or regional focus. Accordingly, ECOSOC Resolution 1996/31 opened “special
consultative status” to any NGO - particularly Human rights NGO - that pursued:

the goals of promotion and protection of human rights in accordance
with the spirit of the Charter of the United Nations, the Universal

Declaration of Human Rights and the Vienna Declaration of Human

Rights and program of Action.””

Hence, as this provision makes it clear, the Resolution gives recognition to all NGOs the
purpose of which relates to the protection, promotion and enforcement of human rights as
envisaged in different human rights instruments. In line with this guideline, Resolution
1996/31, as a departure from Resolution 1296 tha only enabled “organizations which

represent important elements of public opinion in a large number of countries to express

** Consultative Relationship between the United Nations and Nongovernmental Organizations, I.S.C.
Res.1996/31, ECOSOC R, 49”'plen.mgt (1996) available at http://www.un.ore ‘documents ‘ccosocres 19
96/-31.html. Last visited Sep. 25, 2008
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their views,” permits “international, regional, sub-regional and national organizations that

’ : . F . 5253
represent important elements of public opinion to express their views.”

In addition to the ECOSOC, NGOs have created a close 1‘elatidnship with the UN Human
Rights Council which recently replaced the UN Human Rights Commission. The
Commission, in particular, began accepling comments and information in 1964. In 1980s,
NGOs were allowed to name country violator in their comments to the Commission.™
NGOs with consultative status were participating in the various governmental meetings
of the Human Rights Commission. In thesc meetings, NGOs were able to raise human
rights issues, and where the focus was on a specific country, media were also involved in
their mobilization of shame.”® The activities of NGOs have also continued with the
Council as many of them, through time, have become increasingly sophisticated in their
approach. Among these NGOs, Amnesty International, Human Rights Watch, Women
Organizations, Organizations representing indigenous peoples and organizations working

to enhance respect for the rights of the child have become more successful .*®

Despite the constricted role established by the UN Charter and the ECOSOC Resolutions,
the growth in role of NGOs, especially human rights NGOs, has not restricted itself to the
confines of ECOSOC. In fact, the expansion of their influence extends to the UN General

Assembly and Security Council. In this regard, one writer states that:

[m]any NGOs.... are now more active in the General Assembly than in
the Economic and Social Council. In addition, several subsidiary bodies
of the General Assembly have devised informal arrangements allowing

NGOs to take ithe floor or circulate documentation. Similarly, NGOs

*Id, Art. 20
* James A. Paul, NGO Access at the UN. available at htp:'www. global policy.org/ngos/analysis/jap-accs.
html, Last visited on October 7, 2008
“Tbid
™ Ibid
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have participated actively in hearings of special committees... or in

W . . 37
special sessions of the General Assembly.

In accordance with these developments, NGOs have also actively sought to have their
voice heard within the Security Council as well. For this purpose, the Security Council
employed a method called 'Arria formula'. This mechanism allows NGOs “to give
testimony to Security Council members in relation to specific crises, as well as on such
issues as children in armed conflict” outside of official Security Council meetings.™
Besides this mechanism, NGOs also have the access to “actively lobby the Council and to
meet with individual missions on a continuous basis. >’ As such, as one observer has
remarked, “NGOs often act as full participants and sometimes as principal actors™ at the
crucial working group level, which, si gnificantly has its stake “in terms of legal expertise

and technical skills.”""
2.2.6.2 The Role of NGOs in the UN Human Rights Treaty Bodies

As pointed out earlier, the major human rights instruments under the UN establish
different treaty bodies. However, these instruments envisaged “no formal role... for
NGOs in connection with the interpretation, implementation or monitoring” of the
treatifas.61 These tasks are explicitly reserved for committees of experts set up in

accordance with specific and predetermined terms ©

The growing yet informal trend in favor of incorporating the role of NGOs is readily

confirmed in all UN human rights treaty bodies. These bodies "established functioning

*"A. Donini, “The Bureaucracy and The Free Spirit: Stagnation and Innovations in the Relation ships
between the UN and NGOs™, in L. Gordenker and T. G. Weiss(eds.), NGOs, The UN and Globul
Gavernance, 1996, P, 85

" Strengthening of the United Nations: An Agenda for Further Change: Report of the Secretary General.
U.N.Doc A/57/347, Sep. 9, 2002, Para. 137

* Global Policy Forum Special Meetings between NGOs and Security Council Members, availab le at
http://www.global policy.(3rgr’sccurit}-:-"ngowkgm’mcmbers.hlm], Last visited on September 14,2008.

“H. Cook, Amnesty International at the United Nations in the Conscience of the World, P.204

“! Tbid

 Id, P.205
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informal arrangements for meeting with, and using information” provided by NGOs.*
However, these bodies have remained reluctant to formalize any participation of NGOs.

In this respect, one scholar noted that:

it is generally lefi-to the Committees to invite input rather than giving
NGOs and others any right of initiative. Over time... informal practices
established by NGOs themselves in regularly transmitting information to
the Commitiees have become a more accepted and regular aspect of

. 4
their worl:.”

However, NGOs have, despite their lack of formally. defined roles in the human rights
bodies, managed to develop a role within the treaty bodies regarding the State reporting
procedures.” Their role is particularly significant owing to the inability of expertise of
the treaty bodies to examine the human rights situations in every State party and the
usually exaggerated State reports that hide the practical human rights situation within the

reporting State.

The importance of NGOs participation in the work of the treaty bodies has been
underlined repeatedly by the meeting of the persons chairing United Nations human
rights treaty bodies,®® who have pointed to the vital role of NGOs in supplying the treaty

bodies with documentation and other information on human rights developments, Iv
P

]

importantly, at their seventh meeting in 1996, the chair persons encouraged NGOs
continue to take an active role in "critically examining the role of the treaty bodies"
towards more effective performance by treaty bodies as a whole, as well as individual

experts.

“H. Cook, Supra, note 56, P.205

* Ibid

* Effective Implementation of International Instruments on Human Rights, Including Repozting
Obligations under International Instruments on Human rights: Note by the Secretary- General, UN Poc,

) A/4915 37, Oct. 19,1994, Para 14.

* Ibid
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The most effective way of approaching a treaty body is to submit to it Systematic
information such as, ‘counter reports’, ‘shadow reports’ or ‘alternative reports’ as they
have become known in the NGO terminology. These reports address the issues relevant
to the treaty under consideration or react to the official report submitted by governments.
In this respects, the pressure of the non-state sector forces the governments to make the

reports available to the public and the expose it to scrutiny and debate.

In addition to their role in State reports, NGOS also take a significant stake in the
complaint procedure. More importantly, NGOs can play role in situation where the
complaint is based on the status of an individual victim or group of victims, but
addresses systematic wide scale violations; NGOs can raise such issues directly to the
relevant Committee as is the commonly the case in the Committee Against Torture.
However, NGOs do not usually submit direct complaints to the treaty bodies. This arises
from the fact that most of the existing procedures do not allow NGOs to lodge complaints
unless they themselves are claiming to be victims of the violation or are the authorized

B . . 7
representatives of the victim.®

In general, the role of NGOs particularly the human rights NGOs at the UN has become
so integral lo the operation of UN human rights mechanisms that "UN treaty bodies,
Committee chairs, and the General Assembly have all affirmed that none of the actions
involved in the human rights monitoring could work well withou
scholars have also realized that without the input provided by human rights NGOs, UN
treaty bodies would today find themselves "operating in vacuum."® As such, the
centrality of NGOs to the UN human ri ghts system has been described as "the fuel and

the lubricant which allow the machine to function and speed of the work up.”™

*/ Agenda for further change, Supra, note 54, Para 137

68 -
Ibid

M. Lempinen, Consultative Relationship between the United Nations and Nongovernmental
Organizations, P.34; available at htip: /www.abo f; instut’imr norfa miko-pdf, last visited on October 23,
2008

" H. Cook, Supra, note 56, P. 198



2.2.7 The Role of NGOs in the Regional Human Rights Systems

In addition to the UN system, currently, there are three regional human rights system that
supplement the international system in monitoring the protection, promotion and
enforcement of human rights within the domestic sphere of States. These are the African,
the Inter American and the European human rights system. All the three systems
recognize the significance and contribution of NGOs in the protection, promotion and

enforcement of human i ghts.
2.2.7.1 The Role of NGOs in the African Human Rights System

The role of NGOs in the African human ri ghts system began with the early establishment
of the Organization of African Union (OAU). However, it was only in the late 1990s that
the OAU started to realize that cooperation with NGOs would be of great value to the
organization in enhancing its work. In particular, the OAU Ministerial Conference on
Human Rights in Africa came up with the Grand Bay Declaration in 1999. The
Declaration recognizes in its preamble "the contribution made by African non-
governmental organizations to the promotion and protection of human rights in Africa."

The Declaration further calls upon:

All international organizations, governmental, intergovernmental and
non-governmental, to cooperate and harmonize their initiatives with the
OAU and its relevant organs as well as the various sub regional bodies
within Africa for a more coordinated approach to the implementation of
human rights in Afiica and Jor maximum effect of such programs and

ey % 72
nitiatives.’

Thus, this declaration recognized the invaluable assets of NGOs in the protection,

promotion and implementation of human rights within the Continent. As a resul t, it

—_—

" Para 18 of the Grand Bay Declaration



required the cooperation of NGOs with the OAU and called upon African governments to
offer their constructive assistance to NGOs with the aim of consolidating democracy and

durable development, ™

Meanwhile, the African leaders established the African Union (AU) with the view of
creating more popular participation in the construction of the new continental
organization and responsive entity ‘to the demands of the prevailing circumstances. The
AU act provides, as a priority, protection and promotion of human rights both in its
preamble and its substantive provisions. The AU has the objective of promoting popular
participation and operates on the basis of the principle of participation of the African
Peoples in the activities of the Union. In line with his objective, the first Ministerjal
Conference of the AU came up with the Kigali Declaration. This declaration recognized

the importance of NGOs. It state that:

[The Assembly] recognizes the important role of an civi society

organizations (CSOs) in general and human rights defenders in

particular, in the promotion and protection of human rights in Afyica,

calls upon member states and regional institutions to protect them and

encourage the participation of CSOs in the decision making processes

with the aim of consolidating participatory democracy and sustainable
de

development, and underscores the need for CSOs to be independent and

z
n‘ansparem. ¢

As this paragraph makes clear. the African human rights system has recognized the
significant role of NGOs in the protection, promotion and enforcement of human rights.
In deed, the Declaration also envisaged for the protection and encouragement of NGOs

towards more popular participation.

-_—mm

?SIJ, Para 17
" Para 28 Kigali Declaration
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The African human rights system, hence, is open to contribution from local, national and
international institutions as long as they are committed to the promotion and protection of
human rights as laid down in the African C harter. Article 45 of the Charter, in particular,
requires the African Human right Commission to cooperate with other institutions

concerned with the protection and promotion of human rights.

2.2.7.2 Participation of NGOs in the Inter American Human Rights System

The Charter of the Organization of American States, the Charter that established the
Organization, imposes certain obligations up on member States with regard to human
rights. However, a comprehensive enumeration of human rights provisions was made
with the adoption of the American Convention on Human Rights. The Convention,
beyond defining the rights and fundamental freedoms of individuals, established the
Human Rights Commission and the Human Rights Courts towards the effective
implementation of the Convention in cooperation with non-state actors, principally

NGOs.

NGOs have participated actively in the development of the work of the Commission and
the Court. With respect (o the Commission, they have played a crucial role in supporting
its tasks by reporting violations, providing information relevant to the preparation of
country reports, summoning victims to give statements before Commission during its
site visits, and so on. The participation of NGOs has also been very relevant in the

processing of cases before the Court, whether as advisors or as representatives of victims.

However, the participation of NGOs in the political bodies of the Inter-American Human
Rights system; the Permanent Council and General Assembly was minimal, This began
to change during the 1990s when the participation of NGOs increased jts presence be force

the political bodies.
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The Guidelines for the participation of civil sociely organization in OAS Activities
provides a set of principles governing the participation of NGOs in the Inter American

Human Rights system. Among other things, it requires that:

[t/he matters with which they are concerned must Jall within the
competence of the OAS, and the aims and purposes they pursue must be
consistent with the spirit, aims and principles established in the Charter
of the OAS and that their activities shall contribute to the development

of the activitics of the organizations of the OAS.”

Once NGOs have obtained consultative status, they can, as of right, participate in the
activities of the political bodies of the OAS (permanent council and General Assembly).
In fact, obtaining consultative status is not a mandatory requirement for NGOs to
participate in the political bodies of the OAS. However, when an NGO does not have
consultative status, its participation or non-participation depends up on the completely
discretional decision of the political bodies. Having consultative status, besides granting
participation right, will allow the NGO to stay better informed as to the tasks of the OAS,

placing it in better conditions so as to make its participation more effective.”®

Moreover, the resolution of the Permanent Council strengthened the participation of civil

o1 -
nf Ve

society organizations, especially of those registered under the system of consultat

jast

status.”” It charges several organizations of that substitution with implementing a seri es of
practical measures on the subject, so as to increase NGO access to information on the
OAS, and to create regular instances for debate in the OAS with the participation of those
institutions towards establishing suitable mechanisms for the protection and promotion of

human rights.

-_—

™ Guideline on the consultative status of NGOs at OAU, Para 4(a) and (b)
“ Global Rights Partners for Justice. Using the Inter- American system for Human Rights, A
Praciical Guide for NGOs, 2004, P. 18
" Ibid
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2.2.7.3 Involvement of NGOs in the European Human Rights System

Under the auspices of the Council of Europe, NGOs hold consultative status similar to
the one at the UN. Under the terms of Resolution 93 (38) consultative status may be
granted to the international organizations active at the European level, which are
particularly representative in the field(s) of their competence and which, through their
work, are capable of supporting the achievement of the objectives of the Council of

Europe by contributing to its activities.

The Council of Europe has also adopted the Convention on the Recognition of the Legal
Personality of International Non Governmental Organization in 1986 which came into
force in 1991. The preamble of the Convention emphasizes the significance of NGOs
when it status that . . International non-governmental organizations carry out work of
value to the international community, particularly in the scientific, cultural, charitable,
philanthropic, health and education fields...”. Accordingly, the Convention recognizes the
national law of the respective State in which the NGO has its head quarter to facilitate the
activities of such NGO. However, the Convention is not meant to entitle an international
personality; instead it enables every international NGO to have its identity and status with

out having to request new recognition from the member countries on its activities.

In respect to the European Convention on Human Rights, an NGO can bring a complaint
to the European Human Rights Court alleging a violation of the Convention on Human
Rights. But that NGO must claim to be a victim of the alleged violation. In fact, N GOs
can also provide useful advice or even legal representation for persons who wish to bring
complaints before the European Court of Human Ri ghts. In certain cases, NGOs can also
be invited to provide information to the Court. Under the European Convention on
Human Rights as amended by Protoco] 11. Article 36(2) explicitly provides for third
parly interventions from “any person who is not the applicant” at the invitation of the

President of the Court.
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Under the European Social Charter, NGOs have also the opportunity to submit
information on specific country situations relating to one or more of the rights guaranteed
by the Charter or provide comments on national reports. In addition, international NGOs
may be consulted by the inter-governmental committees on issues on which they have
particular competence, The 1995 Additional protocol to the European Social Charter
providing for a system of collective complaints assigns a specific role to NGOs in the
complaints procedure. It allows international NGOs with consultative status with the
Council of Europe to lodge complaints against State parties that have failed to comply
with one or more provisions of the Charter. National NGOs can also lodge complaints
provided that the State concerned has made a declaration to this effect as per Article 2 of

the Protocol.

More importantly, the Fundamental Principles on the Status of NGOs in Europe has
recognized the significant role of NGOs in human rights and other related issues. It states
that NGOs make an essential contribution to the development, realization and continued
survival of democratic societies, and the cultural life and social well being of societies.”
These Fundamental Principles also acknowledge the diverse bodies of activities
undertaken by NGOs. .Accordingly, the activities of NGOs can range from acting as a
vehicle for communication between different segments of society and public authoritics
through the advocacy of change in law and public policy, the provision of assistance of
those in need, the elaboration of technical and professional standards, an
monitoring of compliance with existing obligations under national and international

law.”

e e
™ Preamble 3 of the Fundamental Principles on the Status of Non Governmental Organizations in Europe,

~adopled in 2002
" Id, preamble 5



Chapter Three

Origin, Historical Development and Regulatory System of

NGOs in Ethiopia

3.1 Historical Background of NGOs in Ethiopia

Betore the emergence of formal NGOs in Ethiopia, there were several community based
associations like “idir”, “iqub” and “mehaber” exercising mutual self help activities in the
society. The voluntary actions of these traditional institutions were very similar with the
present day NGOs and civil societies. Thus, one can safely say that the notion of NGOs
and civil society institution in Ethiopia, at least in its traditional sense, is as old as the

formation of the society itself,

However, modern civil society institutions are recent phenomenon in Ethiopia. They
began to emerge in country during the1930s as a result of urbanization and economic
development.! In these periods, the few NGOs operating in the country were more of
faith based organizations. For instance, the Norwegian Lutheran started a program in

Gamo Gofa in the 1930s.

The law meant to recognize and codify civil societies including NGOs was passed in
1960 with the enactment of the 1960 Civil Code of Ethiopia.” But, even then, civil society
entities in general were slow to take root in the country. It was during the 1973 Ethiopian
famine that many local and international NGOs evolved in Ethiopia. As a result, the

major activities of the NGOs were related to the provision of relief and humanitarian

! Jeffrey Clark, Civil Society, NGOs, and Development in Ethiopia, A snapshot view, 2002, P .4
* Articles 404 - 549 of the Ethiopia Civil Code govern the formation and operation of Civil Societies and

NGUOs in Ethiopia
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services. In fact, very few civil societics and NGOs were also engaged in policy and

advocacy activities,

After the downfall of the imperial regime, the Derge regime came up with the socialist
1deology narrowing the civic space for citizens associations and participation. As a result,
the dynamism in non-governmental organizations that was in making up in the 1950s and
1960s was totally reversed. During these periods, NGOs operated in the country only
under strict state control; particularly in between 1974 and 1984. Afier the outbreak of
the major famine of 1984 - 1985, however, the government was forced to open up the
space for the participation of NGOs. In effect, the number of NGOs operating in the
country grew rapidly. This was, in part, welcomed by the Derge as a means of securin g
international aid resources; and also that it wanted to be seen as assisting its own people

in the north and east of the country.’

The activities of the majority of NGOs during these periods were overwhelmingly
focused on relief and rehabilitation works. There were also few NGOs engaged in
development projects. However, these NGOs were tolerated so long as they did not
challenge the policies of the Derge regime openly. What is more, NGOs were restricted
from operating in regions experiencing civil conflict or warfare. Under the regime, the
institutional arrangement relating to NGOs was also strictly controlled by the
government. Every NGO was required to_register with the Relief and Rehabilitation
Commission. Moreover, the projects of NGOs had to be cleared with the relevant
Ministry. These mechanisms were generally used to restrict the operation of NGOs. As in
the case of the imperial regime, the Derge regime did not also allow the establishment of
right based and professional organizations save for exceptional cases for {he later types of

: . 4
organizations.

* will Campbell, The Potential for Donor Mediation in NGO State Relations: An Ethiopian Case Study,
IDS working paper, 1996 , P.13

! Desalegn Rahmato, ‘Civil Society Organizations in Ethiopia’, in Bahru Zewude and Siegfried P ause

Wang (eds.), Ethiopia: The Challenge of Democracy from Bellony, 2002 P 100 and 111
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The proliferation of operational NGOs was evident in Ethiopia since 1991, After this
period, the number of NGOs, particularly the indigenous ones, has increased
dramatically. One of the major contributions for the growth in number of NGOs was the
natural and man-made disasters of the past decades that the country has experienced and
the aftermath results it has produced. Recurrent drought, environmental degradation and
civil unrest which use to be the major challenges of the country in the 1980s and 199(s
still continues to have their negative effects although to a lesser degree of severity.” It is

against these backgrounds that most of the NGOs have evolved in Ethiopia.

The dramatic increase of domestic NGOs in Ethiopia in post 1990s owes mainly to the
policy shift of international NGOs from direct implementation to working through local
‘partners’ organizations, which encourages local initiatives to seize the opportunity and
form NGOs. A similar policy from the government that discourages the direct
implementation role of international NGOs has also enabled local NGOs to channel

resources from the international NGOs.

The constitutional recognition of freedom of association® and establishment of
independent associations with the increase in the political space for civil society has
relatively created a better relationship between NGOs and the State. As a result, certain
changes have been noticed. These could be evidenced through the adoption of NGO

guideline (1995), the making of management policy that governs the National Disaster

course the adoption of the new Charities and Societies Proclamation (though criticized by
many as a restrictive and prohibitive law). These arrangements particularly reveal the

recognition of the role of NGOs beyond disaster response and relief works.

_—

* Daniel Sahleyesus and Michaela V. Freyhold, Does the North South ¢ ooperation of NGOs Contri bute
toveards Structural Stability and Conflict Prevention in African Societies? The Case of Ethiopia, 2002 .P.
15

® The Constitution of the Federal Democratic Republic of Ethiopia, 1995, Fed, Neg. Gaz. Year 1 No.2,

Article 31
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In accordance with these progresses, so many NGOs have been established in the country
engaging in such diverse activities as: attending the needs of underprivileged groups of
the society (children, the disabled. the elderly and women), health, education, food
security, HIV/AIDS, water, environment research, training, advocacy, lobbyin g and
public policy investigation and monitoring activities. In this regard, NGOs contributes in
the protection, promotion and enforcement, of human rights and human rights related
issues by identifying policy gaps and issues. providing services which also complement
government endeavors, grass roots interventions, mobilizing community participation,
strengthening community based organizations, bringing the voice of the poor to the wider

s W 7
public and to government, and mobilizing external resources.

3.2 Growth and Diversity of NGOs in Ethiopia

As in the case of other countries, NGOs and civil societies in general are visible on the
overall institutiona] landscape of Ethiopia. They are active in all parts of the country
though their number and scope of work vary to a great extent from one region to the
other. At present, majority of NGOs are more active in three or four regions with a
relatively developed communication system and infrastructure. The remote regions of the
country; Gambella, Benishangul—Gumuz, Afar, Somali and the Harari have still few

active NGQs.

Thus, because of the specific contexts, compared to many other African Countries, the
Ethiopian NGOs and civil societies sector in general is not that developed in terms of
diversity, size and capacity despite the very large number of the country’s population. I
is particularly during the last two decades that the community has had, in relative terms.
some opportunity for growth in size. diversification in make-up and self organization for
active participation in the national the realization and enforcement of the civil, political,

economic and social rights of individuals and the wellbeing of the general public. The

_—

' CRDA. Assessment of the operating Environment for C50s/NGOs in Ethiopia, 2006. p.7
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following two tables show the growth of NGOs in terms of number and diversity in the
post Derge regime.,

Table i: Growth of National and International NGOs

| ] Years
| NGOs | ‘ )
| 1994 f1996 [ 1998 ]2000 2007 |
| | |
24 | 96 160 246 1742 |

Total 70 192 270 368
Source: Ministry of Justice 2008

Table 2: Current Number and Diversity of NGOs/CSOs
Organizations

National NGOs

International NGOs
Professional Associations

Civic advocacy

Religious groups

Source: Minisiry of Justice, 2008

As table 1 indicates, the number of NGOs increased highlv with the relatively
encouraging environment for NGOs. More importantly, the table shows the rapid
expansion of local NGOs in the country. According to this figure, local NGOs accounted
75% of the total NGOs in the country, while the rest constitutes international NGOs.
professional associations. civic, advocacy, religious groups, and adoption agencies. The
size of local NGOs, in particular, represented si gnificant numerical stren gth compared to

where it was some five years back.
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As table 2 above shows the number of organizations in the country as a whole stands at
over 2300. But this figure does not include NGOs/CSOs registered at regional level. Even
if it is difficult to obtain their exact number, regions have registered many more localized
NGOs/CSOs. If this is included, the total number of formally registered CSO/NGOs is

expected to be more than 4,000,

Therefore, the CSO/NGO activities are widely distributed throughout the country and
both in urban and rural areas. However, as pointed out earlier, there is less concentration
of NGOs and CSO activities in some areas than other parts of the country. There are
Imore ongoing projects in the bigger Regions, particularly in Oromiya, Amhara, SNNP,
Tigray and Addis Ababa. The following table shows the crude figure of on-going projects

by region.

Table 3: Ongoing Projects of NGOs in the Country

Regions/Administration Types of NGOs

Councils

’ Amhara 34 41

| Tigray 14 Woﬁ ]
(BSGR 14 E 24 _ﬁréf“

Gambella

| Harari

k. I S—
#—§_—_l1_—-—‘_i\_§_—_——_
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ﬁ'ota: 235 511 ’ 102 848

Source: EC 2008

|

As this table reveals, the projects of NGOs are concentrated in arcas where there is
relatively sufficient infrastructure and suitable working environment for the activities of
NGOs. In those remotc arcas where the working environment is not encouraging, only

few NGOs have been operating. This clearly indicates the unevenly distribution of NGOs

in the country. Bibrasy

3.3 Classification of NGOs in Ethiopia

From the common practices it is possible to classify NGOs on different grounds. For
instance, one may classity NGOs on the basis of their source of income, program of
orientation, affiliation, level or area of operation. Om\fl?:/basis of their income, source of
income of NGOs may be donation based or commercial. Donation based NGOs get their
income from donors while the commercial NGOs obtain their source of income from
income generating activities. It is to be noted that these types of NGOs are not common
in Ethiopia since the Ethiopia legal system does not allow NGOs to engage in profit
making activities except in situation where NGOs practically involve in such activities on

the ground of fund raising schemes.

NGOs may also be classified on the ground of program of orientation. In this respect,
NGOs may be relief oriented, development oriented or advocacy oriented. It is also
possible to classify NGOs on their basis of their affiliation as religious and secular.

Finally, NGOs can be classified by their origin as indigenous and international NGOs.

Here one point is worth mentioning that despite the classification of NGOs on the
aforementioned grounds, these grounds for the classification of NGOs do not practically
enable us to categorize the NGOs operating in the country as tight and marked, These
results from the fact that there are NGOs that falls in more than one category, For

instance, there are NGOs which engage in both relief and development activities at the
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same time. There are also so many NGOs local in their establishment but entirely
dependent on the external sources for funding and technical assistance. In short this is to
mean that the classification is not an exhaustive scheme of classification; instead it only
enables to grasp the nature of NGOs operating in the country by providing theoretical

insight in to their activities,
3.3.1 Classification of NGOs on the Basis of Origin

As noted earlier, NGOs can be classified as indigenous NGOs and international NGOs on
the ground of their origin. Indigenous NGOs are relatively a recent phenomenon in
Ethiopia. Although a few of them were established earlier, the majority of indigenous
NGOs emerged with the dawn fall of the Derge regime in the 1990g. Currently there are
S0 many NGOs operating in areas of child welfare, rights of women, environmental
protection, development, infrastructure building... and variety of other issues. Most of the
indigenous NGOs in Ethiopia are development oriented that receive funds from foreign
donors. This characteristic of NGOs has apparently contributed to the friction in the

relationship between government and NGOQs.

With regard to international NGOs, Ethiopia is familiar with these actors with ijts
recurrent draught and famine as early as the period/reign of the imperial regime. In
particular, the 1973/74 and the 1984/85 famine, drought and severc food shortage urged
the then governments of Ethiopia to appeal for international relief assistance, This had led
to the flow of many relief and humanitarian NGOs in to the affected areas of the country:.
Due to their historical evolution, ‘most international NGOs were relief oriented until
recently. This original relief oriented activities of NGOs through time, incorporated

different activities related to development 10 taught of the overnment policies towards
1 g £ ]

sustainable development,

3.3.2 Classification of NGOs on the Basis of Program of Orientation
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As pointed earlier, NGOs may involve in so many diverse activities. Accordingly, NGOs
may engage in relief oriented activities, development related activities or right based
activities. The first category of NGOs, relief oriented NGOs, emerged with the frequent/
/chronic  draught and famine in the country. This holds particularly in casc of
international NGOs during the Ethiopian Famine of 1973/74 and 1984/85. Today, some
of NGOs are mixed oriented NGOs but more of development activities responding to the
demand of government from temporary relief activities to long run sustainable

development.

The other category of NGOs; development oriented NGOs, are the results of the shift of
policy from relief oriented activities to the long run development oriented activates. This
was particularly evident in the country with the issuance of the guidelines for NGOs
operation in 1995 which provide the guidance on the priority areas for NGO
programming. The areas designed were broad and included agriculture, environment,
education, health, women's eémpowerment, infrastructure, and the like. This evolution of
NGOs to implementation of long-run development has, through time, increased their

reach, impact, and to some extent their value in the eyes of the government.

The third category of NGOs; advocacy NGOs, are right based organizations that are
established with the purpose of contributing their share in the protection, promotion and
enforcement of human rights. Some of these NGOs are involved in the protection of
human rights in general while others focus on the rights of particular marginalized groups
such as children, women, disabled persons, elders, etc. They usually involve in awareness

creation, promotion of respect for rule of Iaw. and protection of human rights.

3.4 The Legal Regime Governing NGOs in Kthiopia

In the preceding sections, attempt has been made to trace the origin and historical
development of NGOs and their current status in the social, economic and political aspect

of the country. Once this has been appreciated, it would be logical to inquire within what
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policy and legal framework NGOs operate in the country. This is the core issue to be

discussed in this section.

From the outset, it must be noted that the mode of regulating the relationship between
NGOs and the State is, in some respect, different from the regulation of other private
sectors. This principally results from the special nature of NGOs that they share the
feature of both private sector and public sector. On one hand, they resemble the private
sector in their source of funds and at times in their mode of operation. On the other hand,
they are similar with the public sector as their purpose is oriented towards specific group

of the society or the whole society.,

The ground for regulating the private sector as a whole owes much the failure of market
to regulate itself. In their respect, governments justify their interventions in the market on
such grounds as: controlling monopoly, correction for ‘spill-over” costs, ‘Wind fall’
profits, alimentation of excessive competition, etc. These grounds, in one way or another

relates to be profit motive that initiates the private sector in general.

However, the profit motive, at least in principle, lacks in the operation of NGOs. NGOs
are established for the purposes other than profit; i.e. humanitarian, charitable or public
service orientations. This implies that the rational and mode of regulation of NGOs is
entirely different from private sector. Even some people argue that owing to their non-
profit, voluntary and charitable features, NGOs sector should be deregulated for the samc

reason that the other private sector is regulated.

This is an extreme side of the argument which fails to consider some issucs peculiar to
the naturc and operation of NGOs. The fact that NGOs are not moved by the profit
motive is undeniable. Similarly. it is reasonable that this absence of profit motive ipn the
nature and operation of NGOs should be taken in the account in determining their
regulatory atmosphere. But, it would be unreasonable to argue, beyond the need for a
different form of regulation, that NGOs should not be regulated at all. Rather one could

logically argue that owing to their benevolence and non-profit orientation, the regulatory



)
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system of NGOs should be more liberal and encouraging compeund to that of the private

economic sector

Now, let us examine the peculiar feature of the operation of NGOs which called for their
regulation, the rationale behind the regulatory system of NGOs and the limits of such

regulation in terms of the negative implications of over regulation atmosphere of NGOs.
3.4.1 The Grounds for Reguiation of NGOs

As discussed in the second chapter of this paper, there has been a paradigmatic shift since
the 1970s in the attitudes of donors and development policy makers away from state-
centered models towards more participatory approaches. This paradigmatic shift away
from the state towards NGOs has contributed to the hostile relationship between NGOs

and governments. This particularly holds true in case of human i ghts NGOs.

In particular, the relationship between NGOs and governments in Africa, owing to their
historical processes, are often characterized by conflict. In this regard, one writer argues

that:

At base, the relationship between governments and non-governmental
organizations is a political question that impinges on the legitimacy of
various types of institutions to exercise power. Who has the right to
assert leadership, to organize peoples, and to allocate resources in the

Jevel, ni enterprise?’
aevelopimeni enierprise’ e

Indeed, the nature of relationship of NGOs with government partly depends on the
functions served by NGOs. NGOs which engage in welfare provision and humanitarian
relief are the least likely to experience conflict with the state. They are usually welcomed
by governments as they reduce the buiden on the state to provide social services. On the

other hand, NGOs engaged in grassroots development work, particularly in the instance

fwill Campbell, Supra note 3, P.5



where they espouse a development philosophy in conflict with that of state; are more
likely to provoke hostility. But, NGOs experiencing the most hostile response from
governments are those engaged in advocacy, including human rilghts work, in host
countries. These types of NGOs are commonly considered as opponents to government
policies and, sometimes, to state structures. As a result, most governments are likely to

monitor and attempt to control their activities; some may even ban or expel them.

In the case of the latter category of NGOs, one writer has particularly attempted to show
how the work of human rights NGOs 19 hampered by the presence of the limitations,
obstructions, and difficulties they have to confront. Taking the instance of Uganda, this
writer stated that Ugandan human rights NGOs have had a limited role in crcating_' e
positive human rights culture in their home country, as historically rooted repression has
created a dominant recling of fear among the public, a fact that has made people
indifferent to what those organizations offer’. As a consequence, they said, “[human
rights NGOs]. not willing to risk state repression or lose foreign aid, thus resort to non-
contentions human rights issues that do not engage the regime or test the resolve or

interest of society to demand for human rights for all.”'*

Thus, it is a general consensus that the relationship between NGOs and a government
would usually co-exist and be peaceful when the government feels neither endangered
nor challenged, and when the NGO's tasks arc not incompatible with its own objectives.
However, given the indispensable contribution of NGOs in a society, it is highly
recommended that states creatc a minimum working environment for the operation of

NGOs.

3.4.1.1 The Significance of Regulation

* Susan Dicklitch and Doreen Lwanga, “The Politics of Being Non Political Human Rights Organizations
and Creation of a Positive Human Rights Culture in Uganda,” Human Rights Quarierfv. Vol 25 Isgue 2.
2003 P. 482

" Ibid
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It is known that NGOs, as a principle, act primarily for the interest of certain group of a
society or the whole society. It is also noted that the main source of income for NGOs is
donation. In this regard, both the beneficiaries and donors have got an interest in the
activities of NGOs. On the one hand, those who benefit from the activities of NGQOs, at
least, need to see to it that they reccive the benefit intended. On the other hand, the
donors want to ascertain that their money is being used properly and applied to the

purpose they set out to finance.

Partly, it is the interests of these entities that necessitate regulation of NGOs. The
government, owing to its institutional capacity and means at its disposal, can regulate the
activities of NGOs to the demands of both the beneficiaries and donors\.flt may enact laws
and create a regulation system to ensure that the beneficiaries receive the benefit
intended. It can also make sure that NGOs do not waste valuable resources and that their
activities are coordinated with the existing government and private institutions operating

towards the same objectives.

Government must also take measures to ensure that the activities of NGOs do not
endanger the life, health and security of the public at large. In the words of one scholar,
the purpose of governmental regulation of NGO activity aim “to achieve goals which are
considered desirable for moral and political reasons or out of preserving order.”"
Another scholar has also the following to say in a more detail manner.

Governments that establish laws regulating the conduct of NGOs do so
in the name of protecting their socicties against illegal activities or
activities which threaten public order or other fundamental national

interests. Clearly, governments have a right even an obligation, to

: . A2
provide such proiection.

" Edwards A. Audiin Yaansah, “Legislation to Regulate the Activities of Local and Foreign NGOs: A
Comparative Perspective™ VI orkshop on the Role of NGOs in an Emerging Ethiopian Socicty
(unpublished, October 26.1996), P.1

* Lawyers’ Committee for Human Rights, Freedom of Association in International Law (Unpublished

May 1996),P.1
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~ Thus, government is the major stake holder in the activities and operations Of NGOs as a
logical consequence of its general obligation to protect the safety, of its society and the
interests of its subjects as well. This includes protecting the interests of those individuals
or group of individuals for whose bencfit the donation was made and the interests of the
general public by ascertaining efficient allocation of resources, preventing legal and
immoral activities and securing the general public security and order. With this general

frame work, let us discuss the specific reasons for regulation of NGOs.
3.4.1.2. Privileged Position of NGOs

One of the reasons for regulating the activities of NGOs is the existing of a variety of
privileges provided for NGOs for the purpose encouraging NGOs to operate effectively.
These privileges are enjoyed by NGOs at the expensc of the interest of the state and the
society at large. Governments normally provide such privileges to NGOs by contributing
to the activities of NGOs either financially or otherwise. The mode and extent of the
privileges may vary from one legal system to another. Commonly, the privileges
provided for NGOs included tax exemptions, preferential treatment under regulatory laws

and tort immunity.

Among the aforementioned privileges, tax exemption is the common and most important
privilegc available to NGQs. It relieves the funds available to NGOs from deduction of
taxes. This privilege encourages NGOs to work towards public benefit. Indeed,
undertaking activities normally falling within the duties of the government, NGOs relieve
burdens on the tax supplied government treasury. This logically dictates for exemption of
taxes to NGOs. What is more, requiring NGOs to pay taxes will led to an unnecessary
duplication of administrative efforts in collecting it since the rescore will in the final

analysis be used for the purpose identical to the one undertaken by NGOs.

Different theories have been developed to justify tax exemption to the NGO sector. One

of the theories holds that “tax exemption is a means for providing a government subsidy



to organizations that rclieve governmental burdens by providing essential services.”"
This theory is principally based on the principle of subsidy requiring governments to
exempt taxes for those actors that share the obligations of the government in one way or

another,

Another theory that is forwarded to justify tax exemption of NGOs is the capital
formation theory. According to this theory, tax exemptions are meant to make up for the
lack of competitiveness exhibited by NGOs in the capital market due to the “non
distribution constraint™ or non-profit nature of NGOs. Thus, as this theory dictates, the
government provides tax exemption in favor of NGOs to narrow down the gap in
capacity of NGOs to raise capital in relation to the profit making sector. But this theory
has been criticized for disregard of the public benefit purpose of NGOs as a basis for tax

exemption.

There is still another theory proposed to Justify tax exemption for NGOs. This is what is
called ‘the donation based theory’. According to this theory, NGOs act to make up for the
failures of the private profit making and government sectors. In the instance where these
latter actors fail to respond to the demands of a section of the community, NGOs come in
to scene to create an alternative supply funded by donations. Thus, as the proponents of
this theory argue, the primarily rationale for the charitable exemption is to subsidize the

organizations capable of attracting substantial donation.

In spite of the above and other different theories set forth to Justify tax exemption, many
countries provide it for the purpose of encouraging operation of NGOs towards public
benefit. For instance, the NGO legislations of African countries like Ghana, Nigeria,
Kenya, Rwanda and South Africa provide tax exemption which may include one or rmore

of the variety of taxes; transaction taxes, mmport duties, value added taxes.

1o “Development in the Law of Non-Profit Corporations”, Harvard Law Revieyw (May 1992), Vol. 105, No
7 P.1620
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In case of Ethiopia, the 1969 customs tarifl regulation which is still applicable under the
newly adopted Charities and Societies Proclamation No. 621/2008 exempts NGOs from

customs tariffs. It states that:

Any item imported by any religious, educational, medical or charitable
mstitution or organization where the customs are satisfied that the same
has been received as a bona fide free gifi or donation from abroad and
Is intended solely and exclusively for the educational, medical, and
charitable activities of the institution or organization and will nor be

disposed of for profit or gain...'*

In addition to the exemption of custom duties, the currently applying Value Added Tax

and Income Tax legislations give certain tax advantages for charitable organizations.
3.4.1.3 Avoiding the Possibility of Abuses

Besides the ground of their privileged position, the regulation of NGOs can also be seen
from the perspective of the potential for abuses. It is known that NGOs handle a very
large sum of money and highly valued assets susceptible of abuses to the detriment of the
beneficiaries and the society at large. This, would, as one writer noted, urge the
government to act out of ‘duty to protect their constituencics from unscrupulous
practices’. One of such protection mechanism could be taking necessary measures to

ensure that NGOs create a financial tr PArCnCy concerning amounts, sources and

expenditures.

The large amount of money received by NGOs from different sources supplemented by
other support and encouragement of government, may lead the managers and founders of
NGOs into unscrupulous acts. Indeed, there is a high possibility that the mangers and
founders may use the resources of NGOs for personal benefit. For this reason, many

scholars recommend for the establishment of a government agency concerned with

" Customs Tariffs Regulation, Legal Notice No 354 of 1969, Negarit Gazeta, Year 28 No 6, Art.430 (6)
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regulating NGOs as a consequence of the possibility or probable actuality of resource

abuses.

In the context of Ethiopia, the provisions of the Civil Code and other subsidiary
legislations show the concern with the possibility of abuses of resources of NGOs
particularly with that of tax free status. The Civil Code, in particular, provides that an
association which undertakes any object different from the one stated in its memorandum
of association or statute shall be dissolved by court 01d61

Above all, the recently adopted Charities and Societies Proclamation come up with
stringent regulations not only on the abuse of financial resources of NGOs but on the
operation of NGOs in general. The Proclamation, in particular, establishes the Charities
and Societies Agency with the objective of creating a situation in which the operation of
Charities and Societies is transparent and accountable'® and ensuring that charities and

societies operate legally. '’

In line with this objective, the proclamation set forth different mechanisms to regulate the
activities of NGOs. For instance, Article 78 requires NGOs to keep accounting records
that show their financial transactions. But this provision goes further than the common
practice imposing strict procedures on keeping accounting records. Sub articles 3 of this
Article states that “Charities and Societies may not receive anonymous donations and

bE]

shall at all times keep records that clearly indicate the ¢ identity of donors”.
On the other hand. Article 103 provides that a charity or society which violates Article 78
shall be punishable with a fine not less than Birr 10,000 and not exceeding Birr 20,000
an(% (_?_ff_icers and workers who have participated in this act are punishable with a fine not
less than Birr 5,000 and not ex ceding Birr 10,000 or with simple imprisonment not
exceeding five years or both. This may dgiscourage donors in providing funds 1o NGOs.
Urging Charities and Societies to disclose the identity of donors will also violate the rig
to_privacy of donors besides affecting their economic freedom. This ig particul arly

* A1t.461 of the Ethiopian Civil Code
5 Art.5 (2) of the Charities J Secietics Proclamation No. 621/2009
Y Id, Art. 5 (3)
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evident in the case where the donors are not interested in the disclosure of their identities

but still willing to help others by assisting the activities of NGOs.

Towards this strict regulation, the Proclamation has also fixed the expenses that charitics
and societies must allocate for administrative costs and implementation of their purpose.
Article ﬁ(ﬁoﬂhe Proclamation provides that charities and societies shall allocate not
less than 70 percent of the expenses in the budget year for the implementation of its
purpose and an amount not exceeding 30 percent for their administrative activities. A
violation of this will result in criminal liability which is made punishable by fine or
imprisonment as per Article 103 of the Proclamation. Though, the intention behind this
provision is to regulate the possibility of abuse of financial resources by NGOs, it is too
stringent as it does not allow NGOs to expand more than 30 percent of its income for

administrative activities even in case where there is a justifiable cause to that effect.

Above all, the Proclamation, with a view to regulate abuse of financial resources, requires
NGOs to submit to the Charities and Societies Agency an annual statement of accounts
and activity reports.'® Moreover, the Proclamation entitles the supervising Agency to
conduct sudden and mandatory audits through an auditor designated by the Agency."”
However, the Proclamation doesn't provide guarantees against unnecessary intrusions on
the liberty of the organization during the process of conducting such sudden and
involuntary audits. It also fails to clearly mention the conditions that neeessitate sudden

audits.
3.4.1.4. The Need for Coordination

Another ground for regulating NGOs arises from the need to coordinate the activities of
NGOs. Countries, particularly those of the developing third World, need to efficiently use
the available human, material and financial resources to the reviving socio-economic

development. Accordingly, they need to make sure that the activities of NGOs fall in to

" A1t.79 and Art.81 of the Charities and Societies Proclamation No.621/2008
1d, Art.80
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their own development strategies and complement government activities in the same area
N 20 4
or sector of operation.” By the same token, NGOs may need such regulatory mechanism

for coordinating their activities with each other,

In this regard, many countries have adopted different legislations in coordinating the
activities of NGOs with that of the government or among the NGOs themselves. For
instance, the UK Charities Act opens the space for NGOs to coordinate their activities
with that of the concerned government organs towards the protection of the interests of
persons who may benefit from the services of NGOs or from the charity.”! The Kenyan
NGO Coordination Act also envisages the need for coordination of the activities of
NGOs with the national development plan of the country. But, the Kenyan NGO act is
stringent as it tends to impose on NGOs a mandatory coordination system with
government plans and operations in the same area or scctor. For that purpose, the
concerned government organ can provide a ‘policy guideline’ for NGOs to harmonize
their activities with the national development plan of the country.™ Similarly, in Rwanda
NGO legislation acknowledges the activities of NGOs as a complementary force to
government efforts in which case it recommends the activities of NGOs to be coordinated
with those of the government and other NGOs by way of suggestin g changes in areas and

. 2
sector of operation.”*

In case of Ethiopia, before the coming in to force of the recent Charitics and Societies
Proclamation, the Disaster Prevention and Preparedness Commission (DPPC) and the
Ministry of Justice use to coordinate and supervise the activities of NGOs. In particular,
the National strategy and General Guidelines of the DPPC impose a mandatory
coordination system on NGOs with the purpose of ensuring efficient utilization of

. g . . a2
resources and avoiding duplication of efforts,>*

“ Bruce R. Hopkins, A Legal Guide to Starting and Managing a Non Profit Organization, 1993, P.3

*! The U.K. Charities Act of 2006

* The Republic of Kenya, The Non Governmental Organizations Coordination Act. No 19 of 1990 Art. 7F)

= Republic of Rwanda, Working Procedures for Local and International Non Organizations, Decernber
1994 Preamble

* Relief and Rehabilitation Conunission, General Guidelines for the Implantations of the National Policy
on the Disaster Prevention and Management, (Chapter 6) P.25
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The newly adopted Charities and Socictics Proclamation affirms in its preamble that the
law is necessitated 'to aid and facilitate the role of charities and societies in the overall
development of Et]ﬁopian peoples.” This clearly shows that there is a need on part of the
government that the activities of NGOs be coordinated to complement the development
policies of the country. Beyond this, the Proclamation sets the areas or sectors in which
NGOs can take part with a strict regulation of foreign NGOs and national NGOs

receiving more than 10% of their funds from fore; gn country sources.

The latter types of NGOs cannot dwell in one or moie of the activities mentioned in
Article 14 (j)-(n) of the Proclamation. These activities are: the advancement of human
and democratic rights, the promotion of equality of nations, nationalities and peoples and
that of gendcr and religion, the promotion of conflict resolution or reconciliation, and the
promotion of the efficiency of the justice and law enforcement services. Accordingly, the
Proclamation limited the activities of these kinds of NGOs to relief and development

related activities in line with the development policies and strategies of the government.

In this regard, some critics not only challenge the constitutionality of the provision of
Article 14 (5) of the Proclamation but question the wnw of the provision
as contrary to the international instruments ratified b;, Ethiopia; particularly the
International Covenant on Civil and Political Rights (ICCPR). As per Article 31 of the
FDRE Constitution and Article 22 of the ICCPR the limitation that can be placed on the
right to freedom of association should be clear and aim at achieving a legal end that

facilitates the creation of a democratic society. But, as critics have it, “it is hard to

imagine the harm that may follow in the country's effort of the creation of a democratic
; $25 . . . s ; ) :
soctety” ", 1if Ethiopian residents and foreign charities engage in those fields mentioned

ahove,

With regard to the issue of coordination of the activities of NGOs among themselves. the

Proclamation allows NGOs to form their own associations. It states that ““charities may

** Task Force Commentary on The Draft Proclamation
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. : . . T 1
form a consortium charity to co-ordinate their acuvities.™ " However, the law leaves the
particular and detail requirements and the respective rights and duties of the consortium

oo

to be determined by the Agency through its directives.
3.4.2. Limitation on Over-Regulation

As discussed earlier, governments need to regulate the activities of NGOs due to different
factors that demand the interference of the government. Accordingly, governments utilize
various mechanisms and mode of regulation. The most widely used modes of regulation,
as observed in different legal system, are the requirement of registration, licensing and
reporting mechanisms.

Many governments, therefore, require that NGOs be registered with a centralized agency
or concerned executive organ before becoming operational in their countries. This
cnables the concerned government organ acquire information on the conditions of
establishment and plans of operation of NGOs thereby giving the chance for the
government to check whether the operation of the NGOs is in the interest of the general
public and to see to it that the activities of the NGO is in line with its policies and
strategies. The mechanism of reporting, on its part, helps the government to have a
constant flow of information to the government on the financial, material and personal
position of the NGO and the state of its activities. In addition to enabling the government
to control the activities of NGOs, this periodic reporting mechanism facilitates the efforts
of coordinating the activities of NGOs with that of the government and among the N GOs

themselves by providing the necessary information on the activities of NGOs.

It is to be noted, however, that despite its significance, a stringent regulation of NGOs
may lead to unfavorable effects on the establishment and operation of NGOs. Over
regulation of NGOs, in general, discourages the formation and operation of NGOs (o the
detriment of the beneficiaries and the society at large. This is particularly the case where

the requirements of registration and reporting are unreasonably cumbersome.

* Art.15 (3) of Proclamation No. 621/2009
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Beyond creating an unfavorable atmosphere and discouraging the establishment and
operation of NGOs, over regulation may also limit the freedom of association and other
related rights of individuals. International human rights instruments envisage that
individuals have inalienable right to organize themselves towards the realization of their
cconomic, social and political rights. Those instruments also set forth the extent to which
and the circumstances under which governments may put limits to these rights. Once a
government adopts or ratifies these instruments, it will be committed to protect the rights
and freedoms embodied therein. The government will also be required to observe the
limitation on the interference of government in the activities of NGOs. In the next few
paragraphs, attempt will be made to briefly assess the ill effects of over regulation

indicated earlier.
3.4.2.1. Over Regulation as a Restriction on Individual Freedom

Among other things, the establishment and operation of an NGO involves certain basic
individual rights and freedoms, Indeed, establishing an NGO is a manifestation of
exercising the right to freedom of association by the members and founders of the NGO,
Obviously, the freedom of assembly and expression will be effective once the NGO is

established.

The right to freedom of association is recognized in the important international human
rights instruments. Particularly, Article 20 of the UDHR and Article 22 of the ICCPR
provide in a similar terms that every individual has the right to associate himself’herself
with others in pursuit of a common purpose and interest. However, as in the other cases,
the right to freedom of association has its own limitation. In this respect, the ICCPR
provide that:

No restriction may be placed on the exercise of this right other than those which are
prescribed by law and which are necessary in a democratic society in the interest of
national security or public safety, public order (ordre public), the protection of public

health or morals or the protection of the ri ghts and frecdoms of others.
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According to this provision, limitation on the right to freedom of association can be
admitted in such exceptional cases where, at least. three clements are satistied. First, the
restriction on the freedom should be determined and prescribed by law. It means that the
limitation or restriction of the right should be done through an explicit provision of a
regularly enacted law so as to determine, in advance extent of individual rights, Second.
the restriction of limitation must be necessary in a democratic society. In other words,
even in case where restriction or limitation is permitted, unnecessarily excessive or
unjustifiably cumbersome restrictions should be avoided. Third and ast, the restriction or
limitation must be imposed for the purpose of protecting national security, public order,

public safety, public health, morals and the ri ghts and freedoms of others.

The requirements provided in the above provision of the ICCPR are incorporated in the
Ethiopian Constitution in one way or another. For one thing, the FDRE constitution under
Article 31 clearly recognizes ‘the right to the freedom of association for any cause or
purpose’ but with the prohibition of unlawful associations. For the other things, Ethiopia
being signatory to the ICCPR accepted the requirements of the above provision. What is
more, Article 9 (4) of the Constitution makes the international agreements ratified by
Lthiopia to be part of its domestic laws. As a supplement to this, Article 13(2) of the
Constitution requires the interpretation of the fundamental ri ghts and freedoms enshrined
in the Constitution in conformity with the principles of the Universal Declaration of
Human Rights, International Covenants on Human Rights and international instruments

adopted by Ethiopia.

From the above provisions of the Constitution, one can observe that the government is
committed to respect and protect individual rights and freedoms as defined under
international human rights instruments and as incorporated in the Constitution. This
implies that a violation of the standards provided in the international instruments and the

Constitution of the country will be a violation of such commitment dictating ‘any law or
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act of an agency of the government or official’ contrary to this standard as

unconstitutional,”’
3.4.2.2. Over Regulation as a Restriction on NGO Activity

There is a general consensus that the establishment and operation of NGOs and the
willingness of donors to support them relates with the existence of an accommodating
legal system in the host country. Over regulation of the activity of NGOs has a deterrent
effect on the establishment and operation of NGOs. It has also the effect of discouraging
foreign NGOs and donors working in a host country. In extreme cases, 1t may lead these
actors to exit the country or withdraw their charitable activities. In short, over regulation
of these actors will discourage private contribution to ﬂ;e achievement of philanthropic

and charitable ends.

As will be discussed in the next chapter, NGOs play a significant role in the overall
cconomic, social and cultural and political atmosphere of countries. There NGOs that
shares the burdens on government resources and help the. government to attend to its
other tasks more cffectively. There are also NGOs that operate as checks on
governmental power by organizing and upholding the interests of marginalized section of
the society and influencing governmental decision making. However, in many cases,
governments consider this later activity of NGOs as contrary to their policies and
strategies. For this reason, governments tend to restrict NGO operations, in order to

prevent NGOs from spreading their control over development resources and endangering,

their political ideologies.

In some cases, the regulatory system of NGOs is very restrictive. It may totally ban the
activities of NGOs. In other cases, the restriction on the operation on NGOS may be
expressed by prohibiting NGOs from involving in the areas where the government think

that it is against its policies and strategies or against its political interests. These

" The Constitution of the Federal Democratic Republic of Ethiopia, 1995, Fed. Neg. Gaz. Year 1 No.2.
Article 9(1)
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restrictive regulations generally discourage the involvement of NGOs in the overall

cconomic, social, cultural and political conditions of a country.

3.5. The Regulatory System of NGOs in Ethiopia

In the preceding sections, attempt has been made to light on the rational and limits of
regulation of the operation of NGOs. In this section, as a logical antecedent, we will

briefly discuss the regulatory system of NGOs in Ethiopia.

There are different mechanisms of regulating NGOs. The common modes of regulatory
systems are registration, coordination, reporting and self-regulation. From these modes of
regulations, registration and reporting play a very significant role. These mechanisms
usually function as a means of granting approval and continuous follow up by
governments and substantially determine the relationship between NGOs and the

government.

The later modes; coordination and self-regulation are commonly used to assist the other
forms of regulation; registration and reporting. Coordination generally requires a
continuous communication of information on the activities and plans of NGOs to the
coordinating governmental bodies or among the NGOs themselves. Self-regulation, on
the other hand, involves a mechanism whereby NGOs regulate the activities of fellow
organizations through their consortium or umbrella organization. For this purpose, they
usually adopt a code of conduct that focus on the values, ideals and standards and other
regulatory mechanisms which the organizations in question need to stick in their entire
activities and dealings with fellow organizations, government, target groups and other
members of the society. Let us now discuss these modes of regulations one by one as

envisaged in the Ethiopian legal system.

3.5.1. Registration of NGOs in Ethiopia
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Registration as a form of regulation of NGOs demands the fulfillment of set of conditions
prescribed in advance by the government hosting the NGOs activities. However. it is
important to take in to account certain fundamental conditions in setting such
requirements. Firstly, establishing many agencies mandated to register NGOs that require
multiple registration criteria and procedures may prove cumbersome and inconvenient for
NGOs. Secondly, the registration process should not take up more time unnecessarily and
should not require NGOs unreasonably exaggerated fee. Thirdly, the formalities to be
fulfilled for the registration should not be too stringent and cumbersome. Finally, the
effect of registration or its failure should not be overemphasized. Registration is not more
than a means of bestowing personality over NGOs, of giving approval to become

operational or a license to enjoy some privileges.
These essential considerations can be summarized in the following statements:

What must be avoided is the danger of too many regulations, over
regulation makes it difficult and burdensome for the poorest members of
society to come together for citizen action. In addition, any legal
burdens imposed on CSOs/ [NGOs] must necessarily reflect a balancing
of the rights of individuals to exercise their freedoms and the need for

public protection.”®

Accordingly, any legislation that provide for the registration of NGOs must take into
account on the one hand the right of individuals to exercise their freedom of association
and the need for the protection of the general public on the other. This, in principle,
requires striking a balance between the two interests. But, such delineation, among other
things, must be seen in light of the purpose of registration. Principally, registration is for
the interest of the NGQs-themselves: it facilitates their operation by entitling them with
legal personality and giving recognition for their operation. Of course, on part of the

government, it also serves as mode of regulating the activities of NGOs.

] w4 § . ; y ; =
= Woldetensay Woldemelak, The Third Secior- Principles and comparative T egal Analsis 2003 P.73
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3.5.2. The Organ empowered to Register NGOs

The mandate to register NGOs is given for different governmental organs in different
countries. Commonly, the organs empowered to register NGOs are designated by
Charity Commission, Board, Registrar, Directorate or Agency. For instance, the U.K
Charities Act of 2006 establishes a Charity Commission while the South African Non-
profit Act of 1997 empowers the task of registering to a directorate for Non-profit
organization. In other countries like, Kenya, Uganda and Nigeria the mandate of

registration is given to a board established for this purpose.

In case of Ethiopia, before the enactment of the recently adopted Charities and Socicties
Proclamation No.621/2008, there had been sort confusion as to the organ empowered to
register NGOs. The confusion emanated from the unclear role of the Disaster Prevention
and Preparedness Commission and the Ministry of Justice in the registration and
supervision of the activities of NGOs. The Ministry of Justice which up to the recent time
was registering NGOs based its claim mainly upon the provisions of the Proclamation
Defining the Powers and Duties of the Federal Executive Organs. Under this
Proclamation, the Ministry of Justice was empowered to register international NGO's and
transnational associations.”’ Accordingly, the Ministry had established an office of
associations and NGOs and provided for detailed regulations for the registration of these
actors.”® The Disaster Prevention and Preparedness Commission (DDPC), on its part,
used to claim the power to register NGOs on the ground of its establishanent
Proclamation which empowers it to ‘register all forms of assistance’ among, its other
powers and duties. Indeed, the DDPC is the immediate successor to the RRC that used to
organize and supervise the activitics of NGOs during the 1973/74 and the 1984/85

famine.

* Definition of Powers and Dutics of the Exceutive Organs of the Federal Democratic Republic of
Ethiopia, Proclamation No, 471/ 2005, Fed. Nag. Guz. Year 12. No. 1, Art.23 (8)
* Association Registration Regulation, Legal Notice No. 321 of 1966, Negarit Gazeta, Year 26 Number]
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However. until the enactment of the new Charities and Societies Proclamation. it was the
Ministry of Justice that registers NGOs. The task of DDPC has been more of controlling
and coordinating NGOs which intend to render relief and development activities.! But
this later types of NGOs; NGOs that operate in relief and development activities need to
be registered at both the Ministry of Justice and the DDPC. This primarily resulted from

the lack of a unified legislation that guided the registration of NGOs.

With the enactment of the new Charities and Societies Proclamation, an agency to
register, license and supervise charities and socictics has been established. This has
solved, at least, the confusion that arose with regard to the organ empowered to register
NGOs. The Charities and Societies Agency is established under Article 4 (1) of the

Proclamation with its own legal personality and as an institution of the federal

government. The Agency is accountable to the Ministry of Justige:

3.5.3. Conditions for Registration of NGOs B & Bos

As pointed out earlier, registration is one form of regulating the operation of NGO's that
entitles NGOs with legal personality. The law governing registration of NGOs may
provide dctail requirements that must be fulfilled before registration. However, such
requirements should not be too restrictive and impose cumbersome conditions up on the

applicant NGOs.

As the experiences of many countries reveal, NGOs are required to fulfill certain
conditions. Commonly. NGOs are required to provide detail information on its proposed
activities. Moreover, the objective of NGOs should not be contrary to ‘national inlerest’
or “public interest’. These conditions arc, more or less, refiected in the 2006 Charities Act
of UK, the 1997 Non Profit Organizations Act of South Africa, the 1989 NGO
Registration Act and its 2006 amendment act of Uganda, the 1992 Non-Governmental

organizations Regulations of Kenya and other NGOs legislations of different countries.

* Disaster Prevention and Preparedness Commission Establishment Proclamation No. 16 of 1995, Fed.
Neg. Gaz. Year 1, No.10, Article 6(10)
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In addition to the above common conditions, different governments mmpose other
requirements for registration of NGOs depending on the practical realities of the
countries and the political will of the governments to tolerate and encourage public

participation.

When we come to the Ethiopian case, the Ministry of Justice has been registering NGOs
up to the enactment of the new Charities and Societies Proclamation, for the purpose of
conducting the registration, the ministry had adopted other guidelines in addition to the
1969 legal notice issued by the Ministry Internal affairs. Under the legal notice, an NGO
or an association could be granted registration except where its object is illegal or
immoral and where the purpose of establishment of the NGO or Association is against
national unity and integrity.*” But, the general guidelines adopted by the Ministry require
the fulfillment of additional conditions. NGOs must submit project ideas and provide
information on the sources of funding. International NGOs should, in addition, submit a
certificate of registration in their home country and be tax exempt in its country of origin.
A more stringent requirement of the guidelines is that the intended activities of both local
and international NGOs should not even partly be political in nature. This gave the
Ministry a wide discretion to determine what activities amount to political activities.
Even the other set of conditions provided by the guidelines opened the space for abuse by
the office of the registration as the requirements were added by the Ministry without an

enabling legislation to that effect.

When we come to the newly promulgated Charities and Socicties Proclamation, section
five of the Proclamation stipulates about the formation, licensing and registration of
Charities and Societies. Article 65 (2) of the Proclamation, in particular, provide that
“any charity or society shall apply for registration within three months of its formati on”.
Of course, the time limit may be extended by the decision of the agency where good

cause is shown as per sub article 2 of the same article. However, the Proclamation does

1 : ; ] . 2 - ; N .
““Associations Registration Regulation, legal Notice No. 321/1996, supra note 30, Article 8(1)(b) (¢)
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not provide the grounds that amount to good cause. This in advance gives the Agency the
discretion to either accept or refuse the request for registration depending on the ground

for the delay as the Agency appreciates it.

Article 69 of the Proclamation requires the Agency to register an applicant NGO after
ensuring that the legal requirements are met. For this purpose, the applicant must submit
such requisite documents and other details as: a copy of the rules of the charity or society
and other similar documents, disclosure of the goals, objectives and activities of the
applicant as per the form of the Agency and other duly completed forms as the A gency
may demand. In addition to these requirements, foreign NGOs must also provide the
particulars listed in Article 69 (4) of the Proclamation. These requirements include; a
cértiﬁcate of registration in its home country, letter of recommendation from an
Ethiopian Embassy or a governmental organ in which the NGO is incorporated, letter of
recommendation from Ministry of F oreign Affairs and power of attorney of the country

representative.

However, even where the above requirements are satisfied, the Agency may refuse the
registration on the grounds mentioned in Article 70 of the Proclamation. Some of these
grounds give a broad discretion to the Agency while others impose stringent and
restrictive conditions on NGOs. As per this Article, the Agency may refuse to register the

NGOs where:

e its rules do not comply with the necessary conditions set by the law,

e the proposed NGO is likely to used for unlawful purposes or purposes prejudicial
to public,

¢ the application does not comply with the provision of the law or any regulation,

¢ the name under with the NGO to be registered resembles the name of another
NGO or other institution or is contrary to public morality or is illegal: and

e the nomenclature of the NGO is country wide and the composition of its members

or its work place do not show the representation of at least five regional states.
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As pointed out in the preceding sections, the best practices of other systems reveal that
the conditions for the registration of NGOs should not be too cumbersome and the
process of registration should not take unreasonably long period. It must, as much as
possible, be quick, easy and in expensive. Seen in this light, the above restrictions and
stringent requirements for registration are extremely cumbersome, particularly for forei gn
NGOs. What is more, giving the Agency the power to demand unspecified additional
documents for registration than one mentioned in the Proclamation leaves the door open

for abuse and unnecessary administrative discretions.

When we see the grounds for refusal of registration, some of them are too general while
others are unclear. For instance, the ground that require NGOs not to be used for
purposes prejudicial to public peace, welfare, good order of the country and contrary to
public morality are vague and open for abuse. There is no any standard or measure as to,
when the Agency can from the very beginning of the request refuse registration for the
mere fact that the NGOs is intended to be used for\purpose prejudicial to public peace,
welfare, good order of the country or contrary to public morality. The condition that
requires NGOs to comply with the provision of the law or regulations is also general
which entitles the Agency to refuse registration on such ground that certain conditions are
not satisfied to the requirement of the law or regulation. These grounds should have been

clearly provided under the law to avoid such administrative discretion and possibility of

abuses by the Agency.
1.5.4. Effect of Registration

As indicated in the preceding section, the very purpose of registration of NGOs is to
acquire legal personality. In fact, legal personalily is acquired by virtue of registration. In
many countries, NGOs are required to be registered before commencing their activitics
and the failure to register bars NGOs from becoming operational. Some countries impose
penalties for cases where NGO commence operations without complying with the

requirement of registration or after denial or cancellation of the registration.
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The provisions of the Civil Code which arc impliedly repealed by the recently enacted
Charities and Societies Proclamation imposed a duty to get registered on all associations
including NGOs under article 482 (1). But, the Civil Code did not clearly provide about
the effect of registration. The legal notice, on the other hand, prohibits any activities of
associations in the absence of registration except those necessary for establishment prior

~
3

to registration.”

5
b

When we come to the new Charities and Societies Proclamation, Article 66 (2) of the
Proclamation clearly provides about the effect of registration. It states that “up on
registering and thus acquiring legal personality, the rights and duties of the Charity or
Society formed shall accrue to the registered Charity or Society”. Similarly, sub-article 1
of the same article provides that “merely formed Charities and Societies have no legal

personality.” Thus, the main effect of registration is acquisition of personality.

On the other hand, Article 66 (3) provides as to the effect of failure to register. It states
that “failure to register within the prescribed period shall be a ground for cessation of the
formed Charity or Society.” However, the provision does not provide the consequence of
the Cessation. In particular, the law is silent about the contracts or other legal acts
concluded by the founders in the process of formulation of the Charity or Society and the

fate of the monies collected thereof.

The other thing that has to be inquired with respect to the effect of registration is the case
where an NGO commence operations without complying with registration requirements
or after denial or cancellation of the registration. Unlike the provisions of the Civil Code
and the legal notice discussed above, the Proclamation is silent on this issue. However,
the fact that the Proclamation has made registration mandatory requirement logically
imply that the non-compliance will incur liability. What is more, given the strin gent
nature of this law, it would have provided the consequence of commencing operation
without registration as it did in case of the failure to keep books and accounts, submit

annual statements of accounts, report about its bank accounts annually or upon request,

* Associations Registration Regulation, legal Notice No. 321/1996. supra note 30, Article 4 and 12
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and allocate not less than 70 percent of its expenses for implementation of its purpose and

not exceeding 30 percent for its administrative activities. >
3.5.5. Reporting of NGOs

Another major mechanism of regulating the activities of NGOs is reporting of the
implementation of the same as accountability to the governmental regulatory authorities.
In this respect, both the Civil Code and the legal notice required NGOs to submit annual
report containing the balance sheet, auditors’ report and activity reports of the NGOs.™”
NGOs were also asked to report any changes made in the particulars filed with the
application for registration: which may include any changes in the statutes of the

association, dismissal and appointment of officers.

The new Charities and Societies Proclamation, on the other hand, impose reporting
obligations on NGOs with its stringent penalties. In the first place, the law requires NGOs

to maintain accounts and records. Article 78 (1) of the Proclamation states that:

The officer of a Charity or Society shall ensure that accounting records
are kept in respect of the Charity or Society which are sufficient to show

and explain all the transactions and disclose at any time.
Concerning details of the financial records, sub article 2 of the same article provides that:

The accounting records shall, in particular, contain entries showing
from day to day all sums of money received and expended by the Charity
or Society, and the matters in respect of which the receipt and
expenditure takes place: and records of the assets and liabilities of the

Charity or Society.

** Article 103 0f Proclamation No. 621/2008
* Article 478 of the Civil Code and Art.12 of the Legal Notice
* Article 474- 4770f the Civil Code and Art.10 of the Legal Notice
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Accordingly, any charity or society shall submit to the agency an annual statement of
accounts prepared in accordance with acceptable standards.®’ But, those charities and
societies whose annual flow of funds does not exceed Birr 50,000, submitting a receipt
and payment accounts and a statement of assets and liabilities suffice for submission of

an annual statement of accounts prepared in accordance with acceptable standards.

The Proclamation also demands for the annual examination of accounts of charities and
societies.” In fact, the law envisages three kinds of auditors and auditing methods. Where
the annual gross income of a charity or society preceding the specified bud gel year is less
than Birr 100,000, the organization shall be audited by an internal auditor. But, if its
income is above Birr 100,000, it has to be audited by an external auditor. The third type
of audit can be allowed in either of the two ways. It can be conducted through a sudden
audit by internal, external auditor or an auditor designated by the Agency any time
according to the directives to be issued by the Minister. It can also be conducted through
an auditor appointed by the Agency in case where a charity or society is not audited
within the past five months from the end of that year or to be audited by an external

auditor.

In addition to the financial transactions of NGOs, the Proclamation requires NGOs to
submit annual activity report. It states that “the officers of a charity or Ethiopian
residents’ societies shall prepare and transmit to the Agency an annual activity report on
the major activities and relevant information regarding the charity.”* This will enable the
Agency to follow up the activities of NGOs and their compliance with the law. The
Proclamation also envisages the possibility of reporting to persons or organs other than
the Agency.* Such persons or organs may include donors or umbrella organization of

NGOs,

¥ Article 70 (1) of Proclamation No 62 1/2009
¥ I1d, Art.80

¥ Article 81 (1) of Proclamation No 621/2009
* Id, Article 83
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Finally, NGOs are required to notity their book accounts. Article 84 of the Proclamation
clearly states that Charities and Societies should report to the Agency annually and upon
request about all their bank accounts with necessary particulars. This is the stringent case
of the law that authorizes the Agency to inquire every financial transaction of NGOs

opening the door to unnecessary intrusions on the liberty of the organizations.

With regard to the effects of failure to comply with the obligation of reporting as
prescribed by the Proclamation. the law envisages the possibility of suspension or
cancellation of license or imposition of penalties or both. As per Article 94 (1) of the
Proclamation, a Charity or Society may be suspended where it submits falsified accounts
and reports to the Agency. The license of the Charity or Society may also be cancelied

where the Charity or Society fails to rectify the submitted falsified accounts and reports.*!

As per Article 103 of the Proclamation, the failure to comply with the requirement of
reporting is also made punishable under the law. Sub-article 2 of this article clearly
provides that the failure to keep accounting records (Art. 78), submission of annual
statements of accounts (Art. 79), and notification of bank accounts (Art. 84) results in
criminal liability of the Charities or Societies and their officers. Depending up on the
nature of the obligation, its failure may produce a punishment with a fine of not less than
Birr 10,000 (ten thousand Birr) or not exceeding Birr 100,000 (hundred thousand Birr). In
addition to the Charities or Societies, any officer or employer of a Charity or Society who
participates in such acts may be punishable with fine note less than Birr 10,000 (ten

thousand Birr) and not exceeding Birr 20, 000 (twenty thousand Birr).

Hence, as it can be seen from the analysis of the above provisions, the Proclamation
imposes stringent penalties on NGOs that fail to comply with the requirements of
reporting. What is more, the failure to submit report in line with the Proclamation may at
the same time bring about the suspension or cancellation of license and the punishment

provided in Art.103 of the Proclamation. This may lead to a disproportionate penalty.

1 Article 94 (2) (¢) of Proclamation No 621/2009
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3.5.6. Other Mechanisms of Regulating of NGOs

In addition to the registration and reporting mechanisms, the Charities and Societics
Proclamation provides other forms of regulating systems. In this respect, the coordination
and supervision mechanisms set forth in the provision of section seven of the
Proclamation (Art.85 - 96) are the case in point. Some NGOs and civil societies in
Ethiopia, as in the case of other systems, through their consortium, have also adopted a

code of conduct for the purpose of self-regulation.

When we see the coordination and supervision mechanism of the Proclamation, both the
Agency and the Sector Administrators are empowered to coordinate and supervise the
activities of NGOs. In particular, the Agency is given a wide discretionary power in the
supervision of NGOs. It has the power to institute inquiries (Art.85), cause the production
of documents and search records of NGOs (Art.86), regulate the allocation of
administrative and operational costs of the NGOs (Art.90), regulate the proper
management of the property of the NGOs (Art.92), supervise the removal and
replacement of officers (Art.93), suspend or cancel licenses (Art.94) and dissolve the

NGOs (Att. 95).

Accordingly, the Agency can require any Charity or Society or an officer or employcc
thereof to furnish accounts and statements or respond to answers to any questions or
inquiries addressed to him/her on any such matter, demand any Charity or Society or an
officer or employee thereof to furnish any information in his/her position, search any
records and keep any copy or extract from a document, cheek whether NGOs are
allocating their administrative and opcrational costs as per the law, take necessary
measures in case of misconduct or mismanagement of the Charity or Society for the
purpose of protecting the property thereof and finally, take such other measures provided
i the proclamation in the case of failure to observe the requirements of the law (i.e.

suspension of license, cancellation of license and dissolution of the charities or sociefi €s).
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Chapter Four

The Role, Strategies and Activities of N GOs in the Protection,
Promotion and Enforcement of International Human Rights

Law in Ethiopia

4.1 Introduction

In the preceding chapters, a brief discussion has beer made to show the significant place
of NGOs in the protection, promotion and enforcement of international human ri ghts law
at the global, regional and national level, A thorough investigation is also conducted to
reveal the historical development of NGOs and the legal regime governing NGOs in
Ethiopia. In this chapter, attempt has been made to assess and evaluate the role along
with different strategies and activities of NGOs in Ethiopia in the protection, promotion
and enforcement of international human norms and human rights related issues. An
inquiry has also been made to sce the challenges and constraints that would face NGOs

engaged in the protection, promotion and enforcement of human rights in Ethiopia.

4.2. The Different Roles and Strategies of NGOs in the Protection,

Promotion and Enforcement of Human Rights

As discussed in the second chapter of this paper, the existing human rights systern of
protection, promotion and enforcement of human rights law, to a great extent, lies in the
hands of the State and its institution and the different international and regional
intergovernmental monitoring organs. However, this traditional mode of state centric
paradigm, though played its contribution, in the protection, promotion and enforcerment
of human rights norms, has proved failure. For this purpose, the full realization of human
rights requires the participation of other actors than govermnments and intergovernmental

monitoring bodies; particularly NGOs and Civil Societies, These actors, through their
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On the other hand, sector administrators: the relevant federal executive organs are
empowered to supervise and control operational activities of charities and societies and
take necessary measures according to laws establishing it.™ For this purpose, a sector
administrator may, as per Article 88 of the Proclamation, make arrangements with
charities for coordinated efforts towards the achievement of the common goals of the

charities and the said sector administrator.

From the above discussions of the provisions of the Proclamation, one can observe that
the Agency and the administrative sectors are given wide discretionary power that invite

unreasonable intrusion in the internal affairs of NGO.

The final mode of regulation of NGOs is self regulation through a code of conduct
adopted by the NGOs themselves. In this respect, the few umbrella organization in
Ethiopia ( the Christian Development Association (CRDA), the consortium of Ethiopian
Voluntary Organization (CEVO), Society for the Participatory Development in Ethiopia
(SPADE),and the Consortium of Family Planning NGOs in Ethiopia (COFAP) through
their member organization adopted a code of conduct for NGOs in Ethiopia in March
1999. The Code, among other things, aims towards ensuring transparency and
accountability in the operation of NGOs by voluntary self regulation, improving the
qualities of services provided by NGOs by h.elping NGOs to adopt high standard of
conduct and to devise efficient decision making process, and improving communication
between the NGO community and the various stake holders. However, the Code of
Conduct has not been recognized on part of the government and its practical application

1s not yet realized.

** Article 68 (3) of Proclamation No 621/2000
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different strategies and engagements, provide a significant asset to back up the existing

system of human rights protection, promotion and enforcement.

As pointed out in the preceding chapters, NGOs play a significant role in the protection,
promotion and enforcement of human rights norms. In this respect, their role is
demonstrated through the different activities of NGOs at local, regional and global level.
Some of these activities include: creation of human rights awareness, investigation and
documentation of human rights violations, monitoring of human rights situations,
advocacy and representation for the vulnerable and disadvantaged groups, and operating
on the other needs and interests of these section of the society or for the whole society.
The next sections are devoted to discuss these major activities and strategies of NGOs

employed in the protection, promotion and enforcement of internal human rights norms.

4.2.1 Human Rights Education

Human rights education is one of the mechanisms adopted in the protection, promotion
and enforcement of human rights law. This mechanism is incorporated in the
fundamental international and regional human rights instruments as well as the different
domestic legislations of specific countries. For instance, the UDHR recognizes human
rights education as significant machinery in the promotion and enforcement of human

rights norms. It states that:

-.every individual and every organ of society, keeping this declaration
constantly in mind shall strive by teaching and education to promote

respect for these rights and freedoms.’ (emphasis added)

In this respect, NGOs play a significant role. Indeed, some human rights instrum ents
recognized the contribution of NGOs in human ri ghts education. For instance, the Vienna
Declaration and Program of Action require governments to promote an increased

awareness of human rights and natural tolerance with the assistance of national

' Universal Declaration of Human Rights, Preamble
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institutions and non-governmental organizations.” It also acknowledges the contribution

of NGOs in increasing public awareness of human rights issues.’

NGOs are involved in human rights education with a view to build the culture of human
rights through awareness creation. Accordingly, they play a significant role in the
formation of informed, responsible and responsive citizenship. They empower the
citizens to know their rights and responsibilities and to measure the action of the
government and state officials against such knowledge.” This will in turn enable them to
question violation of human rights and seek remedics when it occurs. NGOs, may also.
thorough human rights education, assist in creating committed and responsible leadership

to the betterment of the social, political and economic life of the society,
4.2.2 Menitoring, Investigating and Documenting Human Rights Violations

Another role of NGOs in the protection, promotion and enforcement of international
human rights law relates with the task of monitoring, investigating and commenting
human rights violations. Through this mechanism NGOs draw the attention of the
concerned organs to human rights violations so as to redress the grievances or stop the
forgoing abuses.

The task of monitoring generally involves the activity of gathering and disseminating of
information about the existing status of human rights situations so as to assess the human
rights performance in accordance with the international standards.’> More specifi cally

human rights monitoring is:

* The Vienna Declaration and Program of Action, 1993, Para, 82
* Id, Para. 38

" Felisa Tibbitts, Overview of Research and Evaluation within Human Rights Education, 2007
P.14,availablc alh‘at]_s.'...'m:,1_1;(_‘.;@."r;.-/'un.:_uu_\wgu’rgﬁ/_:ﬂfm Lguitas HRERescarel; Tibbitrs ndf (last

_ visited Nov23, 2008)
Manuel Guzman and Bert Verstappen, What is Monitoring?  Human Rights Monitoring  and
Documentation  Series, Vol, 1, 2003
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the long run observation and analysis of the human rights situation in a
country or region. It generates an important data base which allows (o
build a picture of the human rights situation in the country or region and
make judgments about reports of human rights violations, and permits

an informed assessment of individual allegations.”

Hence, monitoring of human rights, particularly by NGOs, consists of collecting
systematically and consistently information that may be related to human rights
violations with the view to cross check the government compliance with the international
human rights norms or domestic legislations. Indeed, other actors like intergovernmental
organizations and governmental organizations may conduct human rights monitoring,
However, the work of NGOs in this regard usually complements or provides a balance to
the monitoring activities of the other actors. For instance, in area of monitoring the
compliance of state parties with their obligation, the monitoring inter governmental
bodies primarily receive information from the governments themselves. They also obtain

information from NGOs to corroborate the government reports.

Normally, NGOs collect information about the human rights situations of a country from
different sources. These may include print media, radio broadcasts, official reports, court
records, statement and interviews of witnesses and victims, individual allegations of
human rights violations, reports from other NGQs or intergovernmental organizations
and internet sites,’ However, as the task of monitoring is usually very expensive and
labor intensive, it requires NGOs to make choices on the basis of their financial and

human resources,.

In the process of monitoring, NGOs may also engage in investigation of human i ghts
violations. Investigation, in this case. refers to the process of finding out the f{acts

surrounding an event which carries or suspected to carry out one or more human ri ghts

% Amnesty International and CODESRIA. Monitoring and Documenting Human Rights Violatiorzs in
Africa, 2003, P. 8
¢ Amnesty International and CODESRIA, Supra note 5, P.9
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violations.® It involves a fact finding in a specific incident or allegations of human rights
violations, collecting or finding a set of facts that proves. or disproves that the incident

. 5 fa . 9
oceurred and how it occurred, and verifying allegations or rumors.

In this process of fact finding activities, NGOs may utilize different methods and
strategics depending on the types of violation being investigated, the location of the
violation and the objectives of the investi gation. Accordingly, NGOs should adopt a fact
finding mechanism that would enable them to come up with a high degree of verifiability
and reliability of findings and more objective conclusions.'” That is very significant as
the reliability of information collected by NGOs largely depends on the procedure and

mechanism used to obtain such information.

Related to this, NGOs may involve in the documentation of human rights situations.
Documenting generally involves “assessing individual allegations, analyzing the overall
evolution of the human rights situations: identifying trends; processing information in a
report; recording and storing information.”!! In short, it is the recording of the results of

_an investigation.

Documentation of human rights situations normally complements states reports.
Governments, with a view to evade human rights violations, rarely report honestly on
their domestic human rights situations. In such circumstances, the investigation and
documentation of human rights situation conducted by NGOs could be used to
counterbalance the reports of states.'” Thus, NGOs can play a significant role in
uncovering and publicizing problems related to the protection, promotion and

enforcement of human rights.

*1d,P.12
’ Ibid
'“ Hans Thoolen and Berth V., Human Rights Mission: A Study of the Fact Finding Practice of NGOs.
1986,P.1
"' Amnesty International and C ODESRIA, Supra note 5,P.15
B Raija Hanski and Marku S. (eds.), An Introduction to the International Protection of Human Rj £hts,
1997, P.406
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To sum up. NGOs engage in monitoring, investigating and documenting human rights
situations with a country thereby drawing public attention to the possible human rights
violations. In so doing, NGOs, either at national. regional or international level, in one
way or another, provide immediate assistance to the victim of human rights violation (for
instance, to establish the whereabouts of the victim, or to ascertain the safety of a
detainee), assist the victim in seeking redress or remedies, pressure the government to
change its legislations or policies, and raise public awareness to protest against violations

or prevent further violations.
4.2.3 Participating in Norm or Standard Setting

In the preceding chapters, it has been noted that NGOs are distinguished from both the
states and intergovernmental organizations because of the place of advocacy is their
reason d’etre. It is shown that virtually all NGOs have an advocacy dimension and
mostly exist for the purpose of advocacy related activities. They create or influence the

creation of standards and follow up the implementation or enforcement of the standards. "

There are many circumstances that show the involvement of NGOs in setting human
rights standards. Whether at national, regional or international level, NGOs have become
the leading  force behind creation of human rights norms. For instance, with regard to
torture, rights of children, women's rights, labor rights and the rights of indigenous
peoples, NGOs have become the active participants in the international standard setting
bodies within the United Nations. NGOs also play a significant role in domestication of

these instruments at national level.

NGOs have significant contributions to the work of standard setting owing to their
proximity to the grassroots and the prevalence of their expertise. These assets make
NGOs purveyors of accurate information and a good source of analysis on standards and

their weakness. Many states lack the capacity or political will to obtain such data,

"Makua Mutua,  Standard Setting in  Human Rights:  Crilique and Prognosis, Hugmian
RighisQuarterly,Vol.29, No3, 2002 P. 550



information and analysis. For this purpose states and intergovernmental organizations
rely on NGOs for advice, expertise and information. This allows NGOs to usc
information and expertise to manipulate states and intergovernmental organizations.
However, as states remain the repositories of sovereignty and the main actors in
international human rights regime, NGOs exhibit love and hate relationships with states,
depending on the effect of the standard on state sovereignty. This is the area where
NGOs must strive to strengthen their power and pressure. It is shown that more inclusive
coalitions of NGOs have a better chance of gaining access to and persuade states and
intergovernmental organizations in setting human rights norms.'” NGOs need to realize

that in unity, diversity and numbers there is strength and credibility.

In addition to their participation in setting international human rights norms, NGOs also
involve in the initiation, drafting and lobbying for adoption of human rights norms and
standards at domestic level, Accordingly, by critically interacting with the Government
on the planning, decision-making and implementation of various policies and programs
regarding human rights, NGOs can ensure better legislation so that the rights and
fundamental freedoms in the national Constitutions, international and regional human

rights instruments adopted by a country are protected.
4.2.4 Providing Legal Assistance

The provision of legal assistance including counseling and representation is another area
for the involvement of NGOs in the protection, promotion and enforcement of human
rights. It is inevitable that even if every possible effort is made to protect promote and
enforce human rights, violations could occur. Tn this respect, NGOs engage in assisting
the victims of human rights violations in bringing cases on their behalf within their
national system, or under regional or international mechanisms in claiming a remedy’ for

the alleged human rights violations, This role of NGOs is particularly, important for those

“ Id p.601
5 Ibid
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individuals who may not know their rights or the means available to claim a remedy for

violalions.

NGOs can provide legal assistance to the needy through different methods. They may
decide to bring cases to a court or tribunal on behalf of the victims. They may also
cooperate with lawyers who engage in legal defense, for assisting the victim. They may
also opt to supply amicus curie briefs to adjudicatory bodies or assign legally trained
observers to public trials.'® Thus, NGOs provide legal assistance to the victims of human

rights violations engaging in one or more of these activities.
4.2.5 Advocacy and Lobbying

The task of advocacy and lobbying is the main strategy for NGOs operating in the
protection, promotion and enforcement of human rights standards and norms. In this
context, advocacy refers to “a process through which individuals or organizations engage
with decision makers to influence public policy decisions or legislation on specific

. 17 . N
1ssues.  In general, advocacy consists of an:

organized efforis and actions that use the instrument of democracy to
establish and implement laws and policies that will create a just and
equitable  society. These instruments include elections,  mass
mobilization, civil action, lobbying, negotiations, bargaining and court

action.”®

Hence, advocacy involves recommending or otherwise seeking to provoke, specific

policy choices in keeping preferred values.' Accordingly, advocacy may be conducted

' Claude Welch, Protecting Human Rights in Africa, 1995, P. 70

" Transnational Monitoring Group, A Hand book for NGOs on Advocacy and Lobbying Skills to Pro mote
Electoral Reforms, 20006, P.4, available at htep. /g, imenieeria.org/publications/mannualonadvoc -
lobbving pdf, (last visited on Dec. 6, 2008)

" Ihid

" Atif Rahman. The Role of NGO
Countries, P, 15 available at

11CS, e,

visited on Jan. 14, 2009)
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through many different types of activities, including, lobbying, mobilizing people at the
grassroots level, strategic litigation, using the media to raise public awareness or build

o e ~ . . 20
visibility for the issue, and protests or demonstrations.™

Among the different tools used in advocacy, lobbying constitutes the major tool used by
NGOs to influence public policy or to make an input into policies and directives of a
government. In relation to the issue of human ri ghts, lobbying is carried out with a view
to evoke “specific policy response by targeting and gaining access to decision makers
who can influence and change policy along the lines needed of opposed to remedy
particular human rights violations,””' Hence, access to and persuasion of decision makers
serves to broaden the scope of policy making to include citizen's voices in decision
making process that affect their lives. Therefore, NGOs, through their program of
advocacy and lobbyin g, contribute their share in shaping the public agenda and framing
the nature of rights discourse by identifying and articulating the areas and issues that
require attention,”” However, contrary to the democratic process that demand the
participation of NGOs in policy programs, many governments are uncomfortable about
NGOs that engage in advocacy and lobbying activities on the allegation that they involve

. vis B 23
in political activities,™
4.2.6 Involvement in Democratization and Development Process

Another area of participation for NGOs is the process of democratization and
development in a country. The process of democratization and development requires the
contribution of NGOs and civil socicties in gencral. This arises particularly frona the
inability of the government to satisfy every interest in fostering democratization and
development processes. Accordingly, NGOs play an important role in complementing the

activities of the government by filling the gaps where the government fails. They may

* Ibid
*' Transnational Monitoring Groups, Supra note 15, P. 6
* Kathleen E. Mahoney and Paw M., Human Rights in Twenty —first Century: a Global Challenge, 1 993,
P.15
* Laurie Wiseberg, “The Role of Non- Governmiental Organizations in Human Rights in the W orld
Community™, in Richard P.C. and Burns H.W.(eds.), Human Righis in the World Communin, 2™ ed.
1992, P.375
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also assist the government in identifying socictal problems, which have not been

addressed by the government.

The contribution of NGOs is particularly significant in the circumstances where State
funds are limited, political situations are fluid. natural disasters resulting from both
predictable and unpredictable environmental circumstances occur, ethnic strife is
rampant, and the ability of individuals and societies to purchase the nceded goods and
service is minimal.™* In this respeet, the role of NGOs may range from providing relief
services, conserving the environment, contributing to development projects or simply

. p § 2 a5
battling with government over human ri ghts issues.™

In terms of the role of NGOs in democratization process, it has been observed that NGOs,
in one way or another, involve in the political system of a country. Though they are
different from political parties or interest groups since they do not seek political power or
struggle to attain specific rights or privileges to their members, NGOs still struggle to
open the political system for all. > Indeed, the struggle for favorable environment for the
protection, promotion and enforcement of human rights involves and is mostly the result
of a political struggle in the human rights movement. Accordingly, NGOs strive to
promote a democratic exercise of power towards creating a governmental system
committed with human rights protection, promotion and enforcement.”’ More
specifically, NGOs engage in promoting the values of democratic governance and a

system committed to freedom of associations, independent court and media, free election,

and full participations of non-state actors (including NGOs and civilseereties T the
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overall economic, social and political phenomena of a country.
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4.3 Activities of NGOs in the Protection, Promotion and Enforcement

of Human Rights and Related Issues

As discussed in the preceding section, NGOs involve in the protection, promotton and
enforcement of human rights norms through different methods and strategies including;
awareness creation, monitoring and investigation, advocacy and lobbying, provision of
public services and participation in the overall democratization and development process
of a country. In this section, an evaluation of the different activitics of NGOs in the
country will be made so as to show their inevitable and invaluable contribution in the
realization of the civil, political, social, economic and cultural rights and fundamental
freedoms of individuals and the socicties in general. These actors are visible on the
overall institutional landscape of the Ethiopian societies. They are also engaged in
diversified activities including provision of social services and promotion of human
development, promotion of good governance and democratic values and participation in

the overall socio economic development of the country.

4.3.1 Provision of Social Services

One area of activity of NGOs/CSOs in the country is their engagement in the area of
social services or generally activities related to human development. In particular,
NGOs/CS0s in the country involve in areas of promotion of health services, education,
child protection and welfare, institutional building and community empowerment. In
most cases, NGOs complement the ongoing programs of the government. In some cases.
NGOs complement the ongoing programs of the government. In some cases,
NGOs/CSOs come up with alternative programs and policy directions. For instance.
NGOs/CSOs introduced alternative approaches such as community-based approaches 1o
health services and basic education to education sector thereby contributing their share to

progresses of health and education sectors of the country.

Research conducted in this area revealed that over the last decade, basic services. in

particular, health, education and sanitation have attracted the largest share of investnent
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by the voluntary sector.?® However, there is no complete and comprehensive data that
show the exact figure of financial costs and spending invested for this purpose.
Commonly, the information on these matters is obtained from records of governmental
agencies responsible for monitoring the activities of NGOs on the basis of the NGOs
project plans and budgets submitted to the agencies. However, such figure may not
include the project spending of those NGOs which either have not signed project

agreements or have failed to submit the necessary information.

But still, it is possible to roughly indicate, in broad terms, the magnitude of investments
of NGOs across the projects and their priorities. For instance, a study carried out in 2004
shows that nearly half of the investment of NGOs in the country in the period indicated
was invested on health, water, and education.”’ Similarly, a recent European Commission
mapping study has shown that investment in the broad area of social services amounts to
5.1 billion Birr and made up 54 percent of all project investment by NGOs is the country
in the period 2004-2007.*" A data taken from the SNNP region indicating the sectoral
breakdown of investments of NGOs operating in SNNP region also shows that more than
61 percent of investment of NGOs in the region in 2006/07 went to social services, out of

which nearly a 1/4 of all the investment is spent in the health sector.

The resource flows indicated above are circulated within the framework of government
policies and the needs and priorities of the respective regions in which NGOs/ CSOs are
active. More importantly, the current poverty reduction strategy of the government. the
plan for Accelerated and Sustainable Development to End Poverty (PASDEP),
recognizes the need for the full and active participation of NGOs/CSOs in the poverty
reduction strategy. The following table clearly shows the high expectation of governiment
demanding NGOs/CSOs to provide a huge amount of financial and other resources

outlays throughout the five year period of the plan.

** European Commission Updated Mapping Study of Non State Actors in Ethiopia, Vol. I, 2008, P.5 8-87
(Main Report)

** CRDA and DPPC, Information Package on NGOs Conribution, 2004, P.26

» European Commission, Supra, note 28. P.76
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Table 3: Poverty Reduction Financing and NGOs Contributions

’ Sector Total fund Needed | From  Gov't and ' From NGO?!

f (Bn Birr for 5 yrs) Donors (%) J private and :

f [l communities (%) ,’

][ Education | 53.7 67 EX ’

F-wlealth 349 44 ( 56 ;

HIV/AIDS 6.2 23 ' i |
23

l Water/Sanitation 15.6 77 ;
; —_

Source: PASDEP

As the table shows NGOs will provide a huge amount of resources and financing to the
poverty reduction programs what is more, the broad framework of priorities set by
PASDE for the social service sector demands the intervention of NGOs in light of the
priorities of the government in meeting the Millennium Development Goals (MDG)
within the time frame set by the United Nations. Accordingly, the engagement of the
voluntary sector in the social service sectors complements and supports the broad
priorities set by the government in its PASDEP document. This clearly indicates the
government's recognition of the significant contribution of NGOs in the allocation of
resources to human development. Now it is time to briefly discuss the contribution of

NGOs in the specific areas of the social service sector.

A. Contribution in the Health Sector

NGOs generally involve, in one way or another, in almost all areas of health care and
service delivery. They also contribute a lot in the capacity building of the health sector at
every level of the community; wereda, zonal. regional or country level. In particular,
NGOs involve in such areas of activity as: primary health care, reproductive health and
family planning services, prevention and control of communicable and other disease,
promotion of environmental hygiene and sanitation, construction and management of
health facilities, emergency care and services and capacity building of the sector. In these

diversified areas of health scrvices, NGOs perform different tasks including provisior of
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basic services, awarenese raising activities, counseling and guidance on preventive
precautions, provisions of nutritional services and health facilities, training of health

personnel and other capacity building activities.

More importantly, the involvement of NGOs in the activities related to reproductive
health, family planning, and the community based health services is considered as an
innovative contribution of NGOs in Ethiopia. They are committed towards gender and
women's empowerment in using family planning services and adolescent reproductive
health services. They have also established a mechanism of community based health
services through community based agents providing health services and education on
health care and basic hygiene. They mobilize the community for health intervention
programs such as HIV/AIDS and malaria prevention, immunization, and environmental
hygiene. This later activities of NGOs is ultimately taken by the government throu gh the
program of health extension services. Accordingly, the joint cooperation of the
community based health services of NGOs and the government's health extension
services has played a significant role in expanding community access to basic health

services and information.

B. Contribution in the Education Sector

Another contribution of NGOs in the social services relates to education sector. I this
arena, different NGOs have been operating in the country to assist the government meet
the MDG goals of primary education for all, and to bring about a better quality in
education. Their contribution is particularly manifested in; the construction, exparasion
and renovation of schools and training institutes, provision of necessary materials and
supplies to educational institutions managing regular, specialized and technical and
vocational schools, establishing and managing non-formal or alternative educatj onal

institutions and capacity building of educational institutions,

Most NGOs working in education sector give particular attention to female children

education opportunities. In other words, NGOs invest iy providing the access and
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opportunity to proceed with education for girls through programs of protection of female
students from various hazards or risks including abduction, carly marriage, and sexual
abuse. For instance, according to the EC mapping study, there are over 300 regular
schools run by NGOs providing education to more than 100,000 children throughout the
country.”’ NGOs also work in vocational schools producing qualified and skilled
craftsmen and organizing young and unemployed persons in to cooperatives and assist in

cheating job opportunities.

In addition to the formal education system, NGOs have also introduced non-formal or
alternative education approaches to meet the needs of children who cannot attend regular
schools due to various reasons including marginalized life conditions, poverty, non
availability of schools near the homes of the children. For this purpose, some NGOs have
scl up alternate and specialized education centers particularly in the remote parts of the
country. In the cases of the marginalized life conditions of the parents and children,
NGOs may involve in income generation programs of the parents of the children or at
times a school feeding programs addressing the problem of poverty by and shortage of
food in such exceptional circumstances. These alternate education schemes have now
been adopted by the government in reaching a larger number of children from poor and

marginalized communities.
C. Child Welfare and Protection

In relation to child welfare and protection, NGOs may engage either in the promotion of
the welfare of disadvantaged children or the protection of children against abuse, sexual
and physical exploitation or both. In both circumstances, the main activities of N GOs
focus on supporting and fostering orphaned and destitute children, providing shelter, safe
homes and rehabilitation to children in distress. providing health, education, and matcrial
support to children from very poor families of destitute children, working on impro~ing
the life conditions of street children, working with juvenile delinquents, managing special

youth homes, capacity building for communities and the concerned government bodies to

“i European Commission, Supra, P.67



support children in difficult circumstances, and advocacy works and public awareness of
the rights of children with a view to protect children from abuse and exploitation. With
these objectives, NGOs work in collaboration with the concerned governmental bodies
such as police, courts, persecutors office, schools, and the social Affairs and Women's
affairs organs in relation to child protection. Accordingly, NGOs operate to promote child
rights and the protection of children from abusc, exploitation and any risks or dangers

that may also relate to harmful traditional practices or beliefs.

A particular case study in Adama is a good instance that shows the innovative reform
scheme of NGOs/CSDs adopted to promote child protection. This scheme has been
initiated and assisted by a number of CSOs/NGOs working in the town including, FSCE,
Lawyers Association for Human Rights (LAHR), Vision, ARAYA Yemelkam Zega
Association, EWLA, and Ellilta Women at Risk Project and others. The program has
targeted not only communities but also law enforcement and court officials, medical
personnel and wereda prosecutors. Accordingly, the program established a special Child
Protection Unit (CPU) in the town's police station. There are also child friendly and
trained police officers to handle the case of children who have been abused, exploited or
in distress. For the purpose of medical services of these children, a special unit in the
town's hospital is also established. if the case is to be brought before a court, there are
special court rooms connected by close circuit TV to the court where a judge trained to
handle abused or exploited children entertains their case. The special court rooms arc
prepared for children and their counselors to enable the children to tell their story without
intimidation or fear of those they are accusing or others. There are also alternative safe
homes operated by NGOs for the protection of the abused or exploited children. What is
more, there is a free phone call line connected to the CPU in police station for children at

risk to get immediate help or the public to inform such acis.

D. Institutional Building and Empowerment

NGOs in the country have also played a significant role in organizing and building

diversified self-managed organizations both in urban and rural areas. Some of these
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organizations include youth and women's associations, saving and credit associations.
farmers’ organizations, cereal bank groups, microfinance organizations and school-based
environmental associations. NGOs have been also providing financial and resource
assistance and capacity building support to the existing community based organization

and the informal customary organizations such as “Iddirs”.

NGOs also provide different capacity building programs to these institutions. In
particular, they conduct a variety of training programs including management skills,
financial and leadership trainings. They also provide information dissemination and

awareness raising program to these different associations.

There are many examples of such NGOs initiated associations and cooperatives which
have become very successful and conserve as models for other related initiatives. For
instance, Abdi Gudina Cooperative Union which is based in Adama was initially made up
of savings and credit cooperatives organized by NGOs like Vision and other NGOs
working in Adama. This Union has now an asset of over 10.6 million Birr and the
beneficiaries of the Union interviewed stated that their lives has improved significantly
due to their involvement in the Union. There is also another Union called ‘Hunde’ which
has established over 200 cereal banks in the country in partnership with NGOs. This
Union operates market stabilization and improving food security of peasants through its

different schemes.

4.3.2 Contribution to Development

The other major area of contribution of NGOs relates to their participation in the
development of the country, particularly in the agricultural and rural development sector.
The NGOs community in the country has adjusted its roles and approaches of
cngagement from one of the relief and welfare -orientation to that or supporting and
complementing the long term sustainable development strategies of the country. Indeed,

the policy directions and strategics of the government recognize the important
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contribution of NGOs and popular participation in attaining  sustainable economic

development,

A recent study conducted by EC revealed that during the period 2004-2008, NGOs have
invested about 10 million Burr for their various development project and programs in
regions. According to this study, about 3.8 billion (40%) was allotted to programs of
integrated rural development, food seeurity, water supply and sanitation, environment
and natural resources management, the promotion of specific husbandries and other no-

agricultural rural-based livelihoods 32
A. Strengthening Cooperatives

The specific areas of activitics of NGOs in the agricultural and rura] development sectors
include: Providing trainings and assisting the organizing and strengthening of business
oriented cooperatives and unions, conducting specialized trainings to cooperatives and
unions to that relate to agricultural marketing, price stabilization, and warehouse
management, creating market linkages to the products of farmers, developing and
assisting irrigation based cooperatives, introducing the grain bank schemes, and

participating in the capacity building of the sector.

NGOs are also active in the evolution and development of saving and credit cooperatives
and microfinance intuitions, They have initiated the formation of the today stronger
microfinance institutions in the country such as: Amhara Credit and Saving Institutions
(ACSI), Dedebit Credit and Saving Institution (DECSI), Mcket, Meklet, Gasha, etc. They
have also provided donations and grants for strengthening and expanding these
institutions. In addition these institutions, NGOs have contributed to the emergence and

strengthening of self help and other £rass roots organizations.

-_——

A European Commission, Updated Mapping Study of Non Stale Actors in Ethiopia, Vol. ]I, 2008, P.58
(Regional Report)
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B. Environmental Rehabilitation

NGOs are also participating in environmental rehabilitation and protection of natural
resources. In particular, NGOs involve in such various activities as: construction of soil
conservation measures, production and distribution of different types of forest and forage
seedlings, gully rehabilitation, and establishment of communal plantation for
conservation and construction purpose. NGOs also played a significant contribution in

creating awareness of farming communities towards conservin g their environment.

NGOs have also taken the lead role in piloting participatory approaches for ecological
fesource management and facilitating access to global resources for environment
development and poverty reeducation programs in the country including carbon
sequestration, biodiversity enhancement, natural resource management and restoration
habitat for the threatened species. In this regard, NGOs led programs of Bale Eco-R egion
sustainable management and the Humbo and Soddo community Based Natural ‘
Regeneration Programs are important instances revealing the contribution of NGOs in
this sector. Some of the NGOs engaged in these area included SOS Sahel, Farm A frica,

WVE, ORDA, REST, FHI and other.
C. Water Supply and Sanitation

In relation to their contributions in development, NGOs also engages in the activities of
water supply, sanitation and hygiene promotion. According to the 2008 EC mapping
report, NGOs have invested about 575 million Birr in the water supply and sanitation
since 2004. The water supply and sanitation participation of NGOs has particularly
benefited women who otherwisc are traditionally overburdened to fetch water from over

long distances.
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D. Pastoralist Livelihoods Promotion

In the pastoralist areas, NGOs have engaged not only in the provision of basic services
but also in opening up economic opportunities for the community and implementing
projects and programs. The major activities of NGOs in this regard include: initiating and
managing alternative basic education, developing infrastructures for social services like
schools, veterinary posts, health facilities and water supply assisting the implementation
of integrated agro pastoral development projects, and creation of community awareness

and campaign against harmful traditional practices.

E. Addressing chronic food Insecurity

As indicated earlier, there are a number of NGOs operating in the drought prone and food
insecure parts of the country. Indeed, some of the diversified approaches and
technologies promoted by NGOs have provided expanded models and insights for the

government to shape its national program direction. This is the case particularly in the

productive Safety Net programs that targets chronically food insecure areas increasin
assets at community level. They are also participating in this program by fundin

implementing projects in various weredas across regions.
F. Market Development

NGOs also play a significant role in the introduction and growth of markN b
agriculture and market development. Tn this regard, NGOs involve in the transformation
of farming practices to increased production of high value market crops. NGOs have also
played in strengthening cooperatives to participate in global market. Accordingly, NGOs
have taken the lead in enabling small scale farmers to obtain better income and the

natons' improved export earnings.

97



4.3.3. Contributions of NGOs in the Promiotion of Democratic Values and

Civil Rights

Another area of contribution of NGOs/CSOs in the country is the promotion of the
realization of the civil and political rights and the democratic values in general. In this
respect, a number of NGOs/CSOs have engaged in promoting public awareness and
participation of citizens in governance and democracy through mobilizing and
empowering grass roots, religious, community and mass based organizations. They are
also involved in promoting access to Justice through the provisions of legal aid services to
the poor, women, children and other marginalized sections of the society. NGOs/CSOs
have also contributed a Iot to the legal system and legal form program of the country
through initiation of and advocacy for the enactment of laws incorporates the norms and
standards of international instruments, and through providing trainings and capacity

buildings to concerned governmental bodics.
A. Promoting Public Awareness and Participation in Governance

With the purpose of ensuring the realization of the civil and political rights of individuals
and the development of democratic values, most of the NGOs/CSOs operating in the
country have adopted the program of awareness creation. The specific areas where
NGOs/CSOs opt for arising public awareness include: child rights, women's rights, and

the right of persons with disabilities, access to justice, democracy and voters education.

For this purpose, NGOs/CSOs use different strategies to reach out to the general public.
Some of these mechanisms are the publication and dissemination of posters, leaflets, or
brochures, organizing training workshops, organizing debate forums among contending
parties with a view to provide access to mnformation to the public on the programs
different parties and running radio programs on different human rights and governance
issues. Some of these NGOs/CSOs include: Society for the Advancement of Humman
Rights Education (SAHRE), Action Professionals Association for People (APAP), Forum
on Street Children in Ethiopia (FSCE), HUNDEE, ctc.
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B. Contribution to Better Access (o Justice

Besides raising awareness of different groups of socicty, NGOs/CSOs engaged in
supporting the societies especially the poor and marginalized groups of the society to
claim their rights and fundamental freedoms. Most NGOs/CSOs render legal advice,
counseling and representation to the marginalized groups such as children, women and
persons with disability. Some of these NGOs/CSOs include the African Child Policy
Forum (APPF), Ethiopian Women Lawyers Association (EWLA), APAP. Ethiopian Bar

Association. ete.

In some cases, NGOs/CSOs engage in public interest litigation in addition to rendering
individual legal aid services. In this respect, NGOS/CSOS initiate judicial proceeding on
behalf of certain groups of the society or initiates the change in a law or interpretation of
a law. For instance, EWLA has the expericnce of using selected cases of gender based
violence to demonstrate or change gender biased interpretation of the law. In related
instance, the Children's Legal Protection Center (CLPC) of the African Child Policy
Forum has initiated courts to take notice of pleadings submitted directly by a plaintiff
minor particularly, in the cases where a child claims abuse by his/her guardian. APAP has
also once lodged administrative proceedings on behalf of 42 households questioning the

legality of eviction measure taken by Addis Ababa City Administration.
C. Contribution to Improved Policies, Laws and Programs

Many NGOs/CSOs operating in the country have also a program of advocacy works with
the aim of bringing about changes in public policy, laws, and decision-makings. A
number of NGOs/CSOs have produced rescarch reports with a view to bring to attention

the various problems of the poor and disadvantaged groups of the society.

The advocacy initiatives of NGOs/CSOs principally use the existing public participa tion
framework, and the public consultation mechanisms to convince policy makers, and

government officials at various levels on the need for new policics, laws and oihe
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measures or review of the existing policies or laws. In line with this general
understanding, a number of NGOs/CSOs have initiated and contributed to the
development and adoption of different policies, strategies, laws and programs through the

communication of the different federal and regional governmental institutional structures.

In particular, NGOs/CSOs have actively participated in the initiation and promotion of
policy dialogues in areas of the rights of women, children, people with disabilities and
other vulnerable groups. Accordingly, NGOs/CSOs like the EWLA have contributed a
significant role in the revision of the revision of the Family Laws and the Penal Code of
Ethiopia. Some NGOs/CSOs like the CRDA have also contributed a lot in the
formulation of different policies including the Poverty Reduction Strategic Plan of the
Government. NGOs/CSOs including Forum on Street Children Ethiopia (FSCE), Save
the Children Sweden, and Save the Children Norway have initiated and contributed their

share in the National Plan of Action on Sexual Abuse and Exploitation of children.

Another aspect of NGOs/CSOs contribution in relation to their involvement in the
policies and strategies of the government is their participation in the establishment of
specialized law enforcement and judicial structure adaptive to the needs and interest of
vulnerable groups of the society. In particular, their contribution is observed in the
establishment of Child Protection Units (CPUs) in the police structure and child and

victims friendly benches in the judicial structure.

D. Monitoring Democratic Process, Rule of Law and Violations of

Human Rights

Another important area for the involvement of NGOs in the country is the monitoring of
democratic process, rule of law and violations of human rights. In this respect, there arc
very few number of NGOs in the country that engage in monitoring and reporting the
violations of human rights or the democratization and rule of law in general. The
Ethiopian Human Rights Council (EHRCO) is the leading NGO that undertakes the

monitoring and reporting of human rights violations such as extra-judicial killings.
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arbitrary detention. torture, forced disappearances, unlawful and arbitrary confiscation of
property, violation of privacy, unlawful dismissal of employees, denial of the freedom of

conscience, religion, expression and association. ete.

In relation to democratic process, particularly with regard to the promotion of fair and
democratic election, few NGOs/CSOs mainly EHRCO and Inter African Groups (TAG)
are involved in election monitoring, conducting civil education programs and organizing
debate forums among contending parties to ensure access to information to the public on
the programs and plans of action of different parties. In doing so, NGOs, besides
contributing to fair and democratic clections, contribute their share in the development of
a democratic culture, based on dialogue, accommodation and tolerance at local level of

administration.

4.4. Challenges and Constraints of NGOs in Ethiopia

As discussed in the preceding chapter of this paper, the newly adopted Charities and
Societies Proclamation No.621/2009 delineates the operating space of NGOs/CSOs with
its too restrictive and prohibitive provisions. This has resulted in the aggravation of the

already existing constraints and challenges of NGOs/CSOs operating in the country.

Regardless of some of the positive measures taken to create conducive environment for
NGOs/CSO0s, including the enactment of the newly adopted Charities and Societies
Proclamation, NGOs/CSOs encounter different constraints and challenges. It is possible
to classify these various constraints and challenges as internal and external. The former
constraint or challenge relates to the legal and policy environment of NGOs/CSOs while

the later refers to issues of access to resource and organizational capacity of NGOs/CSOs.

4.4.1. Legal Impediments

As pointed out in the ecarlier chapter, Ethiopia has enacted a new Charities and Societies

Proclamation after a long period of time as it claims, with the purpose of aiding and
o b =
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facilitate the role of Charities and Societics Proclamation in the overall development of
the country and in a way, ensuring the realization of citizen right to association. It is true
that though international instruments including those ratified by Ethiopia guarantee the
freedom of association as a fundamental ri ght, this right is not absolute and can be limited
by the government in order to regulate the way in which such rights are carried out.
However, as clearly underlined in the previous chapter, such regulatory framework must
be reasonable and provide no limitation or restriction affecting the very essence of the

right to freedom of association.

In this light, the restrictive and at times prohibitive provisions of the new Charities and
Societies Proclamation will have negative implications on the emergence, development
and effectiveness of NGOs/CSOs in the country. Among other thmgs by excluding local
NGOs/CSOs that receive more than 10% of their fund from external sources and foreign
NGOs from operating in areas of human rights and govemance. The law fails to take into
account the indivisible nature of human rights; the civil and political rights on the one
hand and the socio- economic rights on the other. What is more, effective strategies to
realize socio-economic development demands the intervention of CSO/NGOs in
governance and policy advocacy besides their participation in development related

activitics.

Another related challenge for NGOs in the country will be the possibility of arbitra ary and
unreasonable interference of the government in the operation of NGOs. The Charities

Societies Proclamation gives an expanded regulatory power for the Charities and
Societies Agency. As discussed in the preceding chapter, the agency has been given
enormous discretionary power to accord legal personality to NGOs/CSOs, to disband
NGOs/CSOs that have acquired legal personality and to subject NGOs/C'SOs under strict
supervision and regulation. This will have the tendency to make NGOs/CSOs highly
insecure and uncertain of their role and future prospects. It may also discourage citizens
to organize and establish new NGOs/CSOs there by weakening the significant
contributions of NGOs/CSOs in the over all, civil, political, social, cconomic and cultural

situations of the country,



4.4.2. Policy Impediments

Compared to the previous regimes, the current government has, for some time, developed
a better relationship with NGOs and non state actors in general. However, there is still
and even worse atmosphere of distrust and suspicion of NGOs/CSOs on part of the
government particularly after the 2005 election. This is clearly evidenced with the
enactment of the new Charities and Societies Proclamation. Through the promulgation of
this law, the government has technically squashed out NGOs /CSOs from operating in

promotion of civil and political rights and politically affiliated activities.

Indeed, despite the recognition and inclusion of NGOs/CSOs in various national plans,
policies and frameworks including the PASDEP, there is no comprehensive policy that
governs the NGOs/CSOs sector. Instead, government rhetoric and attitude towards
NGOs/CSOs has remained 'policy as discourse.> "In this regard, it is common to deduce
such policy' from various statements made by key policy and law makers. However, there
is an ambiguity as to whether these constitute official government policy demanding a
clearly defined policy that ensures a uniform approach to the sector. This has partly
contributed to the lack of consensus and clear operational framework of NGOs and the
modalities of interaction and collaborative relations between NGOs and the government

as sct out in the new Charities and Societies Proclamation.

What is more, the government seems to fail in appreciating and tolerating the politically
affiliated activities of NGOs that may include the promotion of fair and democratic
election or monitoring the violations of human rights by the government. Though these
activities may affect the interest of the party in power, play a significant contribution to
the development of a democratic and human rights culture based on dialogue.
accommodation and tolerance. In fact. it seems that it is the political stance of the

government, for the most part, that results in the enactment of the newly adopted

http: "www . deleth.ec.europa.eu’en aid_eflectiveness/docs/studies/governance Towards®e? ONGO® 020 Poli

720?20 Ethiopia®s20(OSTE.%%202008) ).pdf, (last visited on Jan, 27 2000}
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restrictive and prohibitive Charities and Socictics Proclamation negatively affecting the
working environment of the non-state actors, in general. As far as, these adverse attitudes
have not changed towards this sector, a mere reform of legislations cannot bring any

difference.

4.4.3 Financial Impediments

Contrary to the case of developed countries where NGOs raise much of their funds from
local philanthropic organizations or private persons, most of NGOs in Ethiopia receive
their funding from external sources. As in the case in many developing countries, the
private sector in the country is underdeveloped and is unable to lead in the economic
sphere. As a result, voluntary support from private individuals or private organization in

the country is very minimal.

However, this extreme dependence on external donors has its own repercussions. Firstly,
it forces NGOs to compromise their independence and effectiveness to get funds. It
means that NGOs will be resource or donor led in their operations and may be used as
instrument for achieving the political or economic objectives of the donors. Secondly,
such external donor based organizations lack sustainable, regular and long term sources

of fund and expanded income base to accomplish their objectives.

To worsen matters, the new Charities and Societies Proclamation has technically closed
the door for external donation as a source of fund for NGOs. It is true that, under the law,
NGOs can still obtain funds from external sources. But, the source from where NGOs get
funds determines the very nature and area of operation of NGOs. An NGO that receive
more than 10 percent of its funds from foreign source even if all of its members are
Ethiopians cannot be considered as an Ethiopian NGO. Rather, it is considered as
"Ethiopian Residents Charities or "Ethiopian Residents Socicties". As a result, this Iater

kinds of NGOs will lose any rights or privileges bestowed on Ethiopian NGOs.

104



Among other things, Ethiopian Residents Charities cannot take part 1in such activities as:
the advancement of human and democratic rights, the promotion of the rights of the
disabled and children's rights, the promotion of conflict resolution or reconciliation, and
the promotion of the efficiency of the justice and law enforcement services.™ This
catcgory of NGOs has also been denied the right to access to justice and adequatc
guarantee to the right of association recognized in the very Constitution and international

instruments ratified by the country. These instances also holds true for forej gn NGOs.

In sum, owing to the restrictions of the new Proclamation and lack of fund raising
opportunities in the country, the source of fund would be one of the major challenges for
NGOS that would operate in the country. In fact, this has the tendency to close down
many of the vocal and prominent organizations particularly those who work in the area of
human rights and governance. It would also discourage the emergence of active

NGOs/CSOs that may en gage in the area of human rights and governance.

* Article 14(5) of the Charities and Societies Proclamation No.621/2009
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Chapter Five

Conclusions and Recommendations

5.1. Conclusions

The term “non-governmental organization” is recognized in many international, regional
and national instruments. Indeed, the term was initially coined by the United Nation with
the introduction of its Charter in 1945. However, neither the UN Charter nor the other
regional and national instruments have come up with a uniformly accepted definition of
the concept. But still, there are certain common characteristics that NGOs reveal. They
are: independent from the interference of the government and donors, non-profit oriented

and benevolent (i.e. they have public benefit aspect).

On international arena, the growth and increasing influence generally relates with the
human rights movement and the development of human rights awareness and treaty
obligations. It was often possible for NGOs to propose or advance their opinions with
regard to different human rights issues during the League of Nations. However, it was
during the United Nations that NGOs obtained express recognition in the international
instruments. More importantly, many NGOs have been granted consuitative status and a
cooperative framework with the United Nations and different regional intergovernm ental

organizations after a series of world conferences in the late 1980s and early 1990s.

However, despite their significant influence in the global affairs and their recognition in
different intergovernmental organizations, NGOs have not yet acquired legal person ality
under international law. Indeed, the attempt to grant international legal personality to
NGOs has begun as early as the 1910s, However, none of the attempts have succeeded
late alone in bringing an international instrument granting legal personality to NGOs but

in establishing a strong framework for working in cooperation with international 1egal
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entities. As a result, NGOs are obliged to accept the diversified domestic legislations of

the states in which they have been established and where they are based.

Despite the lack of their legal personality under international law, NGOs have
significantly contributed their share in the drafting of the International Bill of Rights and
other international and regional human rights instruments and are currently involving in
the domestication and monitoring of the implementation of the oblj gations there of. Both
the UN and the current regional human rights systems have opened the door for NGOs
and recognized the indispensable contributions of NGOs in the protection, promotion and

enforcement of human rights norms,

The evolution and growth of NGOs in Ethiopia, in its modern sense, was as recent as the
1960s and 1970s. The right based NGOs particularly flourished with a greater number
only after the change of the Derge regime in 1991. The earlier experience of NGOs in the
country was mainly associated with the activities of rehabilitation and relief assistance.
More importantly, the contribution of NGOs was very evident during the 19974/75 and

1984/85 with the severe famine of the country.

After the downfall of the Derge regime, owing to the Constitutional recognition of
freedom of association and the increased political space for non-state actors, a number of
operational NGOs, both national and international, emerged in the country. These NGOs
have engaged in so many diverse activities including: human rights education, monitoring
and investigation of human rights violations, initiating and participating in creation and
adoption of human rights norms, involvement in advocacy and lobbying activities,

provision of social services and parti cipation in the development related activities.

Currently, thought their number and scope of activities vary from one region to the o ther.
NGOs are active in all parts of the country with the institutional framework of the
government. Indeed, there is a relatively positive trend in the distribution of NGOs across

regions. As the data collected during the study reveal, Oromiya, Amara and Addis Apaba
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have a greater number of NGOs while Harari and Gambella have the least number of

NGOs engaged in different human rights and human rights related activities.

It is common to classify NGOs on different grounds that may include: source of income.
program of orientation, affiliation, and level or area of operation. On these grounds,
NGOs may be classified as domestic and international NGOs, donation based and
Commercial based NGOs, relief, development or advocacy oriented NGOs, and religious
and secular NGOs respectively. Contrary to this common practice, the new Charities and
Societies Proclamation creates three categories of NGOs based on the origin of their
source of funds. These are Ethiopian Charities or Societies Foreign Charities and

Charities or Societies of Ethiopian Residents.

For a long period of time, Ethiopia has not developed a clearly defined legal or policy
framework to the level of the demand of the emerging NGOs, and the growth of the
sector in general except for some of the outdated provisions of the 1960 Civil Code and
the 1966 Associations Registration Regulation. The absence of such comprehensive
regulatory framework has created uncertainties for the sector in terms of its operations
and relations with government. However, the government has recently enacted a new
Charitics and Societies Proclamation. This legislation. has contained many restrictive or
prohibitive provisions which hamper the ongoing activities of NGOs and the

development and effectiveness of the sector in general.

Different mechanisms are set forth for regulating the formation and operation of NGOs.
The common modes of these regulatory systems include registration, coordination,
reporting and self-regulation. These modes of regulations are incorporated, in one way or
another, in the Ethiopian legal system governing the NGO sector. The first three modes
of regulations are generall y used by the concerned povernmental bodies to permit fox the
operation of NGOs or to approve the ongoing activities of NGOs thereby ensuring a
continuous follow up of the activities of NGOs. The later mode of regulation, self
regulation together with coordination sets the mechanism through which NGOs regulate

the activities of their follow NGOs throu gh their consortium or umbrella organizations.
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In this regard. the new Charities and Socic.lties Proclamation has come up with stringent
mechanisms of regulations of NGOs. The Proclamation has also contained so many
provisions that permit the Agency to excessively interfere in the functioning of NGOs
affecting the autonomy or independence of NGOs. More specifically, the Agency is
assigned with a wide discretionary power with regard to registration, supervision and
cancellation of license of NGOs. The Proclamation also empowers the sector
administrators to make arrangements for coordinated efforts towards achieving common
goals of the Charities and the sector administrators there by entitling the executive

authorities to interfere in day to day activities of NGOs.

So far, NGOs have played a significant role in the civil, political, economic, social and
cultural atmosphere of the country. In fact, NGOs adopt different strategies in the
protection, promotion and enforcement of human rights law. Some of their common
strategies include human rights education, monitoring, investi gation and documentation
of human rights violations, participation in the setting and domestication of human rights
norms or standards, provision of legal assistance, advocacy and lobbying activities,
provision of social services and involvement in the democratization and development

process of a country.

In this regard, NGOs, both indigenous and international, have been involving in so many
diverse activities in every landscape of the country. They have engaged in the provision
of social services including the promotion of health services, sanitations, education, child
welfare and protection, institutional building and community empowerment. NGOs have
also been participating in the realization of the overall socio-economic development of
the country engaging in such activities as: strengthening rural and urban cooperatives,
microfinance and other grassroots associations, environmental rehabilitation. ecological
protection, addressing chronic food insecurity, water supply and sanitation, market
development and strengthening the capacity of the different sectors of the government.
Though Timited in number, NGOs have also been involving in promotion of good
governance, democratic values and human ri ghts culture through human rights education,

rovision of legal aid services to the poor, women, children and other marginalized
[ 2 >
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sections of the society. advocacy and lobbying activities, investigation and monitoring of
human rights violations, and initiation of legal reforms in different areas related to human

rights and good governance.

However, the enactment of the new Charities and Societies Proclamation has created so
many threats and challenges for the growing sector; NGOs and CSOs that would
contribute its invaluable share in the country. Among other things, the Proclamation
imposes unreasonable limitations on domestic NGOs/CSOs that receive funds from

external sources and discriminately treats foreign organizations. It also permits excessive

governmental interference in and control of the activities of NGOs thereby jeopardizing
the independence of NGOs. The Proclamation also provides excessive reporting and
registration requirements with severe penalties in case of non-compliance. It also denies
charities of Ethiopian residents and foreign charities the right to appeal to the courts
against grievances relating to the implementation of the Proclamation. Thesq and other
specific provisions of the Proclamation and the policies of the government has created a
threat to the already operating NGOs and the future growth of the sector in general
thereby casting a shadow on the contributions of the sector in the overall civil, political,

social and economic situations of the country.

5.2 Recommendations .

In light of the study conducted and the general observations made so far, the following

points are to be considered in measures to be taken as a way forward.

e It is recommended that before a legislative review or formulation. a clearly
defined policy should be set. This will provide an underlying rational /framework
for the subsequent legislations. Tt will also provide the stake holders and the law
makers the avenue for consultative and participatory process. However, the
absence of such comprehensive policy with regard to NGOs in Ethiopia has
created a threat to NGOs/CSOs and brought about a hostile relationship betw cei

the government and NGOs/CSOs with the enactment of the restrictive Chari ties
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and Societies Proclamation. Thus, the governmen( must formulate a clearly
delined NGOs/CSOs policy in line with the demands and the developments of the
sector and the policies, plans and strategies that recognize the significant
contribution of the sector and accordingly revise the newly promulgated

Proclamation.

The government needs to reconsider its adverse and hostile attitudes against the
activities of NGOs/CSOs. The freedom of association recognized in the very
Constitution and the international instruments adopted by the country guarantees
the freedom of participation of citizens in the overall civil, political, and socio-
economic  situations of the country. However, the ongoing actions of the
government do not confirm this guarantee, Hence, the government must tolerate
and open the door for the participation of citizens, through NGOs/CSOs, in the
realization of the civil, political and socio-economic rights of individuals and the
society at large. It should also develop a strong mechanism for working in

cooperation with NGOs/CSOs.

If the freedom of associations is to have a meaning in practice, it must allow
NGOs/CSOS to participate activity in the local and national public policy
discourse as well as in the overall civil, political and socio-economic atmosphere
of the country. Governments are, therefore, obligated to proactively create
conducive environment ensuring a flexible establishment and operation of NGOs.
Contrary to this, the Ethiopian government has issued a law that creates barriers 1o
the formation of NGOs/CSOs by restricting the source of funds of NGOS/CSOs
and limits the operation of NGOs by excluding domestic NGOs/CSOs that receive
more than 10% of their fund from foreign sources not to engage in the
advancement of human and democratic rights and related issues. This law needs
to be revised in light of the modern democratic culture and freedom of association

guaranteed in the Constitution of the country and international norms and

standards.

111



Independence from either the governinient or donors is one of the distinguishing
features of NGOs. Hence, any regulatory system of the government should not
Jeopardize the very essence of NGOs. However, the newly enacted Charities and
Societies  Proclamation permits  excessive governmental  discretion and
interference in the formation and operation of NGOs. This excessive and
unreasonable interference of the government, particularly in the registration,
licensing, reporting and dissolution of NGOs/CSOs must be relaxed to enable
NGOs/CSOs operate with a relative autonomy and independence ensuring the

regulation of these actors at the sometime,

The new Charities and Societics Proclamation also excessively penalizes
NGOs/CSOs and their staffs for the failure to comply with requirements of the
Proclamation. These excessive and disproportionate punishments have the
tendency to discourage individuals from exercising their constitutional freedom to
associate and participate in the NGOs/CSOs activities. These stringent penalties
should also be made lenient to give the space for the operation of NGOs/CSOs

without any fear or for punishment.

The new Charities and Societies Proclamation has denied Ethiopian residents’
charities and foreign charities the right to appeal to courts for any grievances
against administrative decisions. This limitation restricts the right to access to
justice guaranteed in the Constitution of the country without any justification.
Thus, the limitation and discrimination of the law should be amended in line with
the Constitution of the country and the international norms and standards adopted

by the country.
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9/ "Place of Work"” shall mean the place where
a person’s records and books of account
are kept or the place where a person
conducts work:

1 “Public Collection™ shall mean an appeal 1nany
public place or by means of visis o places @
work or residence, tor money ar other properiy
whether tor conscieration er otherwise and
which v mude o wssociation wath
representation that the whole or any part ot
proceads is to be applied for charitable purposes
and shall not mclude appeal made ona land o1
building used far the purposes ol warship or

burial or any land whacent o it

11 “Rules” shall include the objects for which a
Charity or Society is formed, or whicl i
may pursue, or for which its funds may be
applied: the qualifications for membership
and for the holding of any office: the
method of appointment or election to any
office; the rules by which the Charity or
Society is to be governed; and the method
and manner by and in which any of the
above matters may be amended:

12/ "Sector Admimstator” shall mean o Federal
Exceutive Office designated as soch i
accordance  with  Article 66 of  this
Proclamation;

13/ "State” shall mean a State specified under
Article 47 of the Constitution of the Federal
Democratic  Republic of Ethiopia as 2
member state of the Federal Democratic
Republic of Ethiopia;

14/ “Administrative costs” shall mean those
costs incurred for emoluments, allowances,
benefits, purchasing goods and services,
travelling and entertainments necessary for
the administrative activitics ol a Charity or

society;

15/ “Income from Foreign source” means @
donation or delivery or transter made from
foreign source of any article, currency or
security. Foreign sources include the
government, agency or company of any
foreign country; international agency or
any person in a foreign country
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16/ “Religious Organization™ means an institute-

ion established by believers to organize
and propagate their religion and shall not
include organizations established for the
achievement of any charitable purpose as
defined in this proclamation or charities
established by the religious organizations.

3. Scope of Application

I/ This proclamation shall be applicable to;

a)

b)

¢)

2/ This
a)
b)

<)

d/

Charitics or Societies that operate in more
than one regional state or Societics whose
members are from more than one regional
state;

Foreign Charities and Ethiopian Resident

Charitics and Societies even if they operate
only in one regional state;

Charities or Societies operating inthe City
Administration of Addis Ababa or Dire-
Dawa.

proclamation shall not be applicable to;

religious organizations;

international or foreign orpanizations
operating in Ethiopia by virtue of an
agreement with the Government of The

IFederal Democratic Republic of Ethiopia;

“Edir”, “Ekub” and other similar cultural
or religious associations;

Societies governed by other laws.

SECTION TWO

CHARITIES AND SOCIETIES AGENCY

4, Establishment

1/ The Charitics and Socictics Agency (hereinafter
referred to as the “Agency™) is hereby established
by this Proclamatian with its own legal personality
and us an institution of the Federal Government.
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J 2/ The Agency shall be accountable 1o the Mitisiny.

‘ 5. Objectives of the Agency
RELD POLhEAT GACIPT RTGIAN

B/ ent AREE RCEETS Yufét }\'m. i
N64S FAMNTEY AT aewet i IROM I/ o enable and encourage Charities and Societies &

AFNG TMNED DT r develop and achieve their purposes in accordance
with the law,

¥/ AEILO bmeit ACLLOLG RUPSA

The Agency shall have the following objectives.

¥/ voar hgert RKCEPTS JuNdet  hw
HC IARYES bmedy eadyNt AU 2/ to creat a situation in which the operation @!
COLT AN U MG Charities and Societies is transparent and

accountable;

i/ tnr hElaer RCERTS T30t N
gosd aofiG- T @y LT 3/ 1o ensure that Charities and Societies operate

legally,

PREMLE AN +70¢T i

i 6, Powersand Functions of the Agency
&/ mEMN@ POLEAF  AAMTS kNGt
B d At I/ The Agency shall have the following powers
and functions:

U/ 0L APE el AN &Lt

CCEPTS 99 RN6-1 498 avhmb! a) to license, register, and supervise

gugo G godMm( Charities and Societies in accordance
A/ PO AR ECERTE eTungd Wikl Proelamaga

HAA hwd-C AIREGTa TMLD b) to encourage Charities and Socicties (o

PR O have better administration;

WAV Ya ¥ L o T T Toll A KA Ok
M3 ol BT TIANAAT o bhl!
ALl .

¢) collect, analyze and  disserminaic
information that has connectien with its
powers and functivns;

o] PNT hELTT BCREFTS MYt . 4 di e
gouIn  Nomphl eodA A d) publlskll an.d|str]butu t.nviormauan a'bgul
MALIG PO @T the registration of Charities and Societies

in the Gazette:

w/  Pouyqser WAt NG N AR e

b LCEATS Uit POLALS ¢) organize  consultative forum  for
R T ol T AL e P governmental organs and Charities and
. ) Societies;
i
4/ GaTI@-r ATIANT PULENTA fm ' f)  to make proposals to the Ministry on
A UAN ATLYLAAG @I Ldli matters relaling to meeting its objectives:
n/ ATPHING AL TEE PULEPCIE
PO ARG RCERT @EY° g) take decisions, in cooperation with the
quné-t 148 hoLaovahtb@ HC% concerned Sector Administrator, on the
aNBAS IC NeeoehhC oo (P C application of Charities and Societies for

go@MA} i registration and license;
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h)  without prejudice to the provisions  of
Proclamation No. 334/2003 (as amended), to
exercise the powers of registration  and
authentication of documents with regard to
Charitable  Fndowments and  Charitable
I'rusts,

i) to collect fees for the services it renders
in accordance with the rate o be
approved by the Government,

1) to own praperty, enter into contract. sue
and be sued in its own name;

k) todelegate, when it deems necessary, the
powers and functions given to it by this
Proclamation; and

[)  carryout such other activities necessary
for the attainment of its objectives.

2/ Notwithstanding sub-article 1(h) of this Article,
the Minister may order the Office of
Documents Authentication and Registration
to open a branch office in the premises of the
Agency or assign its employee

Organization of the Agency
The Agency shall have:

I/ A Charities and Socicties Board {hereinafter
reterred to as the "Board™):

2/ A Director General to be appointed by the
Government; and
3/ The necessary staff.,

Members of the Board

1/ The Board shall have seven members,
including its Chairperson, to be nominated by
the government.

2/ Among the board members who are appointed
in accordance with sub-article (1) of this
Article, two of them shall be nominated from
the Charities and Societies.

Powers and Functions of the Board

The Board shall have the following powers and
functions:



FENRY

LB LA 124 o e B8 et 4 Kih 99 Federsl Negant Gazeta No 25

1A Febiuany. LS page

1527

-y
-

#/

&/

i/

i/

¢/

LU APE hLRRI® 2C 1LRH PoLIN
PAN PASTY e P@AE 1AM
ATLLOLS FeCNa

PN AELPT LCERT AS Ul
ANABECT Nhaeplh ATLE D Foo 7
CT oo dh RAMAT

PhEMLD PG ALLWEC  NYLAMa-
@A AL HY APE eowidh POLLCN
LYy av((IC LONTA

MU AP cowdd ORELM $9.0m:
aoond ) au PP PAL PN

NPs BLLNIS PULPCNATTD NT Wil
4 BCERTS  MuNeTr Pe%avhhk
ANT 88T oo BONTH::

£0CE 0109

#/

&/

i/

NC4% (mC AL LH SANNIAT FF7°
WIERNEALY L NOIST @ Lk AOVFD L
OGN ALPRCT LTAN::

NNC&  NNAN h799% NAg  PoLIPy-1
AAT b5 PAOE POA BTN

NCE @-ALET (187K Adas, PNGO-§
e 2ord xhhed Ohh-d hebhéa
ANALM- DA LR LTLPA

I ArRR LT WHEbmid
P (105 VéNsy PN 2422097
20 AL LTAN:

PPq AL Lhte AMEG +290

o/

k/

PG ARLNIG PRETAD PG /e ADS.
%99, 1P ho9nivi4d N990mm- hmPAg
aoaudf PHETOLWDDY AT BaudT
LB RS A AN

CILY AR 00 AR () hindAL
Wy 2IC WigAbmie (P PG Rgbhbet

0/ LY APE AR E AWEINLD-
PrAmey AN RN
(/¢ AL $MANT

A PREILDTY Wl TT Phufededr AILA

ACTLA MIT3 avhl P AT +h
Th- Qoo ot 1FLREF L ae
Lt B Ent PhT AR AL

1/ deliberates on and makes recommendations to

2/

3/

4/

5/

the Minister on policy matters concerning the
implementation of this Proclamation;

gives solutions to problems that arise in
connection the administration  of
Charities and Societies;

hears appeals from decisions of the Dircctor
this

with

General in accordance with
Proclamation:
approves diuectives 1o be o oissued by the

Agency,

decides on other mutters concerning Charities
and Societies submitted to it by the Director
General.

10. Meetings of the Board

1/ The Board shall meet once every month. It

may; however, conduct emergency sessions
as may be deemed necessary.

2/ There shall be a quorum where more than half

3/

4/

of its members are present,

Decisions of the Board shall be made by a
majority vote; in case of a tie. however, the
Chairperson shall have a casting vote.

Without prejudice to the provisions of this
Article, the Board may prescribe its own
rules of procedure.

11. Powers and Functions of the Director General

1/ The Director General shall be the chiet’ exccutive of

2/

the Agency and shall, according to the general
directions given 1o him by the Minisiry, direct and
administer the activities ol the Agency.

Without prejudice to the generalities of sub-
Article (1) of this Article, the Director
General shall:

a) exercise the powers and functions ol the
Agency specified under Article 6 of this
proclamation;

b) employ and udminisier the employees of the
Agency in accordance with regulations issued
by the Government following basic principles
of Federal Civil Service Laws .



1w GREXEE

LAheh 1241 D001 wrC BB ontr T #0 fB8 99 Federl Negart Gazeta No 25 13"

February. 2009 PAge ¢ ]

hf  PAIELODY PAG aoCh NCS
NET FHORAINYLOde AARPY®
M AL PDAN |

@/ AWESAM NtLdam (ERG Prrd
oo(ch TOC aowdd T e,
PLCIOAI

hy'tebs  @I9F  2C poLR4T “I5T
@I VEPIRT (ashht REDN.
M7 LOhAAT

w/

Lf PREINGY PA26 hAARIPS PY,
“M C7Ct AP ALLObS
PG

i/ ARLhte AREIL@D Proe. PATES
NLLNEANT  aomD AT 4+9N4%
Mhéd  AWEIND  Prve. YALPTS
WetPT NonAS ALNFANE BTAA:

% 0+
PAEMLD AEY Nou3D o) Lovg0d::
If. £444 eoq7qt

p/ WEML® LTINS PARAT PPy PLAN
oo B RHA

€/ TAEINGD: PLAN ooHTNFS ANT 77
HN " ATRT NPSm MG @mey
NP K&AA4C NTLAPT® K& A4C Nfovt
faw&ﬂud‘h'!:

4. rC3es

&/ PN ARl ECEPY AT AN

hEEPt N7 NF Phddons AU
T4 COLAT 7 YD

g/ Nt hger CoLhet Al

Fhlh i

EULE N

U/ EUTTT mEI° AR2T aohAhA!
aupill MLT° TNDIL |

¢) prepare the work programme and budget of
the Agency: and implement same upon
approval by the Ministry,

d) effect expenditure in accordance with the
budget and work programme  approved for
the Agency;

e) represent the Agency in all its dealings with
third parties;

f) prepare and submil to the Ministry the
activity and financial reports of the
Agency.

3/ The Director General may delegate part of the
directorial powers and functions to officials
and employees of the Agency 1o the extent
necessary for the efficient performance of the
activities of the Agency.

12, Budget

The budget of the Agency shall be allocated by
the Government.

13. Books of Account

1) The Agency shall keep complete and accurate
books of account.

2) The Agency’s books of account and any othen e
financial documents shall, every ycar, b :
inspected by the General Auditor or by t 1 < -
Auditor who is assigned by the Generfl v : L

Auditor. d

SECTION THREE

CHARITIES
Sub-Section One

General

14, Definition

1) “A Charity” means an institution, which ig
established  exclusively for  charitable
purposes and gives benefit to the public,

2) "Charitable Purposes” shall include:

a) the prevention or alleviation or relief of
poverty or disaster;
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by the advancement of the covenomy and el
development and environmentai protection or
improvement,

¢) the advancement of animal welfare,
d) the advancement of education;

e) the advancement of health or the saving
of lives;

f) the advancement of the arts, culture.
. heritage or science;

g) the advancement of amateur sport and
the welfare of the youth;

h) the relief of those in need by reason of
age. disability, financial hardship or
other disadvantage;

i) the advancement of capacity building on
the basis of the coumry's long term
development directions;

j) the advancement  of  human  and
democratic rights;

k) the promotion of equality of nations,
nationalities and peoples and that of
gender and religion:

) the promotion of the rights of the
disabled and children's rights,

m) the promoton of conflict resolution or
reconciliation,

n) the promoton of the efficiency of the
justice and law cnforcement services;
and

0) any other purposes as may be prescribed
by directives of the Agency.

A public benefit shall be deemed to exist

where:

a) the purposes of the Charity can genurate
an identifizble benefit to the pubhe,

b) the purposes of the Charity do not ceate
a situation wherein its benefits exclude
those in need; and
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¢) any private benefit of individuals and
organizations could be acquired only

incidentally and as a secondary
consequence  of the organization's
activities.

4/ The Agency may determine the details of
charitable purposes and the public benefit by
directives.

5/ Those who can take parl in activities that fall
under Sub-article 2 () (), (1), (m) and (n) of
this Article shall be only Ethiopian Charities
and societics,

I5. Types of Charities

16.

17 A Charity may be formed as:
a) a Charitable Endowment;

b) a Charitable Institution:
¢) a Charitable Trust; or

d) a Charitable Society.

2/ Without prejudice to the provisions of Sub-
section five of this Section concerning
Charitable Committecs it shall be necessary
W form and acquire a Registration and
License Certificate in order to carry out
charitable acts.

3/ Charities may form a consortium Charity to
co-ordinate their activities. Particulars sha)]
be determined by the directives of the
Agency.

Sub-Section Two
Charitable Endowments

Definition

A “Charitable Endowment” is an organization by
which a certain property is perpetually and
irrevocably destined by donation or will or the
order of the Agency for a purpose that is solely
charitable.
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17. Application for Registration

14 The registration of a Charitable Endowment
may not be sought during the litetime of the
founder,  except by  the  founder
herselffhimself or a person designated for
that purpose.

2/ After the death of the founder, it shall be
sought by the person to whom the founder
has entrusted such task and who has accepted
it or the executors of the founder's will

3/ In default of the persons in Sub-article (1) and
(2), it shall be sought by those persons who
have drawn up the act of Endowment or who
have been witnesses (o it or who hold that act
in deposit.

4/ Where the persons who are bound 10 seek the
registration of the Charitable Endowment fail
to do so, the registration of the Charitable
Endowment may be sought, three months
afler the death of its author, by any
interested party or by the Agency.

5/ The Agency shall draw up model rules for
Charitable Endowments that may be of aid ta

those wishing to use such mode!,

18. Revocation of an Act of Charitable Endowment

I/ The founder of an endowment may revake it
so long as the Charitable Endowment has not
been registered by the Agency.

2/ The heirs of the founder may only exercise
such right of revocation where the Charitable
Endowment has not been registered by the
Agency within 6 months from an application
having been made to Agency with a view to
obtaining its registration.

19. Structure of Charitable Endowments

Any Charitable Endowment shall be organized
with the structure of Board of Management,
Manager, Auditor and other departments s may
be necessary.
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20. Composition of the Board of Management

1/ Where the members of the Board of Management are
not appointed by the founder or by aperson
designated by the founder the Agency  shall
facilitate the appointment of such members

Where @ member of the Board is, for any
reason, unable 10 perform his duties, a new
member shall be appointed according to the
rules of the Endowment,

3/ The number of members of the Board shall in
no case be less than three.

21, Powers and Functions of the Board of
Management
The Board "of Management shall have the

following powers and functions:

I/ it shall be the supreme organ of the Charitable
Endowment,

24 appoint a Manaper who shall be responsible to
manage the Endowment or dismiss the same; and

3/ administer the Endowment as per its rules,

22. Meetings of the Board of Management

"1/ The Board of Management shall meet as
prescribed by the rules of the Charitable
Endowment.

2/ The decisions of the Board of Management

shall be taken by majority.

23. Remuneration of Board Members

I/ A Member of the Board shall not be entitled to
remuneration  unless a  provision about his
entitiement 1o remuneration has been made, by the
Charitable Endowment's rules or hy any law.

2/ Payments made in connection with covering costs
incurred by Board Members lor the pumpose of
attending Board meeting shall not be considered
a3 remuneration.

24, Powers and Functions of the Manager

The manager of the Endowment shall:

I/ direct the work of the Charitable Endowment
and administer the Endowment pursuant to
its rules;
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¢/

2 represent the Endowment i all i dealings
with the third partivs,

30 follow up and supervise the implemaentation
of the decisions ol the Board of Management:

4/ submit work plan and budget as well as
reports on the activities and finance of the
Endowment to the Board of Management,

S/ study conditions that will promote incomu
generating activities of the Endownient and
impement  such  wlhere approved by the
Board:

6/ sign on the bank account opened m the name
of the Endowment in accordanee with s
rules; and

7 discharge other related tasks which may be
given to him by the Board of Management,

25. Powers and Functions of the Auditor

26.

The Auditor shall:

17 monitor  the linancial  and  proprictan
administration ol the Charitable Endewment:

2/ prepare the internal audit report ot the
organization in accordance with standards
acceptable in Lthiopia:

34 Notwithstanding  the  provisions  of  thiy

Proclamation regarding external audits the

Charitable Endowment may at any time use

an external Auditor,

Determining the Beneficiaries

Where the benceficiaries are not sufficiently
determined by the founder, the Board may
determine such  beneficiaries as it deems

consistent with the intention of the founder.
Sub-Section Three
Charitable Institutions

27, Charitable Institution

1+ A Charitable Institution 1s a Charity formed
by at lcast three persons exclusively tor
charitable purposes.

2/ The Provisions of this Proclamation relating
to the structure ot Charitable Endowmen
shall apply. with the necessary adjustments,
to Charitable Institutions.
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. 30,

31,

3¢ Notwithstandmg sub-article (2) ol this Article,
the rules of the Institution mav: however,
provide that the Charitable Institution be

structured in the form of a Sociehy  as
provided for in scction four ol this
Proclamation.

28. Duties and Responsibilities of Members

17 Gach member of o Chardable Institution and any
new member shall make guaraniee W contnbaic
the assels ol the Institution, o the event o1 s
hemy Jissolsed while he s a momber orow thin
ane yuar after hie ceases 1o be wmember Lo
pavinent o! the debts and  liabilities ot the
Institutien contracted before he ceases W ke o
member and ol the charges and expenses of
winding up such amount as nay be required. nol
exceeding aspecitied amount

s )

20 The Agency may by directives determine the
minimum amount ot guarantee required for
the registration of Charitable Institutions.

Application for Registration

Persons with the mtention of Torming a Charntable
[nstitution  shall apply 1o the  Agency  in
accardance with Article 68 ol this Proclamation.

Sub-Section Four
Charitable Trusts

Definition

A “Charitable Trust™ is an arganization hy vectue
ol which specific property is constituted solely tor
a charitable purpose 10 be administered by
persons. the trustees, n accordance with the
instructions given by the instrument canstituting
the charitable trust,

Formation

i A Charitable Trust may be constituted by a
donation or by o will or by order of the
Agency,

1 g8

‘A donation or will under Sub-arucle (1) of
this Article shall be subject 1o civil law
provisions.
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I/ The number of trustees shall not in any case
be lower than 2 and more than 5. Where less
than 3 persons are named ,the Agency shall
facilitate the appointment of the number of
people required to fulfill this requirement.

2/ Where more than 5 persons are named as
trustees, the 5 first named and who are able
and willing 10 act shall alone be the trustees,
and the other persons named shall not be
trustees unless appointed on the occurrence
of a vacancy.
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3/ Nowwithstanding sub-article (1) of this Arncle,
the Agency may allow less than 3 persons as
trustees where one or more of such trustee is
a Charity,

4/ AU least one of the trustees appointed under
this Article shall be an Ethiopian domiciiary,

35. Appointment of Trustees

I/ The trustees may be appointed by the person
constituting the Trust, or by the person
designated by tum. In default of such person
the Agency shall facilitate the appointment of
such person.

2/ Where the trustee so appointed-refuses his
agency or is for any other reason unable 1o
perform the trusteeship, a new trustec shall
be appointed according the rules of the trust.

36. Appointment of a Charity ag a Trustee

I/ A person constituting a Charitable Trust may
appoint a Charity as a trustee in which case
the officers ol the Charity will administer the
trust

2/ The Charity provided in Sub-article (1) shall
administer the trust by the terms of the will,
donation or order of the Agency and
distinguish it from other donations or income
that it utilizes to achieve its purposcs,

37. Structure of a Charitable Trust

1/ Where the person constituting the Charitable
Trust docs not designate a trustee manager, a
trustee treasurer and a trustee auditor or does
not appoint a person to do the same, the
trustees shall amang themselves make such
designation.

2/ The Agency shall make such designation
where the lrustees fail to make such
designation or arc unable to give decision.

3/ Where there are more than three trustees those who
have not been designated under Sub-article (1) or
(2) shall have all the rights and obligstions vl the
other trustees except those rights and obligations
inhering in the designated responsibilities.
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39.

40.

4/ The trustees shall among themselves choose
the persun who shall serve as the chairperson
in the meetings of the trustees.

38. Administration of u Charitable Trust

I+ The trustee manager shall perform all acts of
management  without the approval ot the
other trustees except where at least one ol the
rustees submiits @ written protest concerning
any administrative act,

24 Decisians bevond acts of management and
those decisions protested 1o under Sub-article
(1) shall be taken by majority where at feast
three of the trustees are present

3/ Where opposing notions are supported by an
cqual  number  of - trustees. the  linal

determination shall lie with the chairperson
ol the meeting.

Those who are against a decision taken under
Sub-article (2) and (3) may require that thew
dissenting  opinion  be recorded the
minutes.

& The trustees shall be individually [table for
the 1iltra vires acts they take as officers ot the

charitabie trust

Powers of Trustees

I The powers of the trustees on the Chuartable
I'rust are those of an owner

2/ Without prejudice to any provision (@ the
contrary in the act of constitution of the
Charitable  Trust.  the  truslees  may  nel
alienate immovable property without priol
notification to the Agency

[F)

Subject to the provisions on small charities
the trustees may not alienate the property ol a
Charitable Trust by a gratuitous fitle.

Representation of a Charitable Trust

;' The trustee manager shall represent the
Charitable Trust. The trustee manager ~hall
nominate the trustee who shall act in his
stead and may also appaint an advocate 1o
represent  the  Charitable Trust inany

proceedings
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APl PO PhEL (11 W gk Juridscal acts done by the trustees within Ui
LCEA PIRNEES,;
i, AhRé MALPT PTYLOT° hGES 41, Remuneration of Trustees
bl Ch¥de V1 W& £CEL N ddoon)
DR EY® NTTTF@m- AN W7 e I A trustee shall not be entitled 10 remuneration
V-heohlrl: 292007 hAA OPC hRe unless o provision about his entitlement o
Mt Nae L1l god hgLm9o: remuneration has been made. by the trust
mstrument or by any law,
B VI WA SO0 WTHER(R) (LCYC Ao
hede MEESTT RGP ALK WIS DR 2/ Notwithstanding sub-article (1) of this Article,
U6 A0CTen (4 WS ALOLT NNAen. a trustee who acts in a professional capucity
Ml Pl WiE hRd- ML AXRE: N7 W& shall be entitled 1o receive reasonuble
VL LCEL AN 0T Phed 17 hR remuneration out of the trust funds for any
AR LCEATY Naoh AR ar i’(‘H’l services that he provides to or on behalt of
W7 WR4AT LCEL T daemary pely the trust if all the trustees have agreed in
T writing and approved by the Agency thut he
; may be remuncrated for the services,
VI WA R0 WA (B) NSCY
WHE W&l ML ChLl NI WS LT 2 : 3/ Notwithstanding sub-article (1) of this Article
PATh NOMPRLC 20 (1 2EN 070 S | a trustee s oentitled o indemmnity for all
QEEm A WG TALERT WrehAT personal expenses and obligations arising out
Vaumfd ool nha-: of the administration of the Charitable Trust
. PARG MOALST 544.5°0 42.  Liability of Trustees
N L 15 2 E [ 115 TT- LA S I Y R 2R 2 . N . liahle . ‘
L L VY VA PR Y YR ) fhe imsices: slull ko Jiable for fu pof
LT IEG NI e e Phide N management ol the _C.hur:mhlt frust. in
s ."’) T ,,}' = T W accordance with the provisions relatmy to ageney,
h'ﬁ%'?'!: Wlofob PG CPREEY et to the beneticiaries of the Charitable [rust and
ALV NA-T Yhsd. 07 h.".‘d-"]']‘ where Z‘QDHCGMU o the persons who are to
CATEAT) NN WO SEC 19%00AN ] YA receive the property at the termination of the
Btrtiryas Charitable Trust.
G, PARL MAGAr 24 avihdd
43. Resignation of a Trustee
0 VhEL e /e Vanddile YR
hAaar fd-arth ekl ho-als o I A trustee shall be liable for any consequent
Nt AAAYT h€d LYy loss to the Charitable Trust where he does not
ANETZOLD AL ek (LPC LY by notify the other trustees and the Agency off
Wh¥d- VI hes 7l 08 AR [ his intention to resign two months prior e his
AYLECHM L e 90g Bl in:: ! resignation.
a
4 ALl M- 279001 AN R4 mAad: | 2 A trustee shall remain liable  for  the

administration of the ¢haritable trust until he
hands over the trusteeship,
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44,

45,

3..

Where o trustee applies for resigtien, a4 new
trustee shall be appomnted by the petson
constituting the trust, by the peeson on whom
such power hus been conferred, or i
of any such person, by the Agency ! maonth
prior 1o the expiry ol the notice prescribed i
sub-article (1)

Jetault

Attaching Charitable Trusts

t3

The creditors of beneficianies nay i no vy
attach # Charitable Trust or any alowanee
which o beneticiary is enutled

[he creditors of persons who are o receive
the property  forming the  object of the
Charitable Trust constituted for a definite
period  may at the  dissolution o the
Charitable Trust attach such property. o1
may replace the debtor at the time of
ferminatien.

- Notwithstanding Sub-article (2) of this Article,

the creditors shall not have nights on those
assets obtained  from income  genereliing
aclivities. pubiic collections or amy other
sources under subarticle (1) of Artiche 3240
of this Proclamation

Rights of Beneficiaries

Fhe benefliciaries may  claim  frem the
Charitable  Trust the muking over ot the
interest, which, uccording 1o act ot
constitution of the Charitable  Trust. s 10
acerue in thetr favor.,

the

2/ Without prejudice to the provisions of Sub-

s

article (1) of this Article where the nghs of
beneficiaries are jeopardized, they may apph
to the Agency for the dismissal of the trustee
or to compel him to give appropriate
guarantees,

The benefiviaries of the Charntable Trust have
no right to dispose of or to administer the
property forming the object of the Charitable
T'rust.

Notwithstanding the provision off Sub-arile
(3), they muy only do those acts W hich
preserve their rights, such as the interruption
of a prescription in relation to such property,
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8/

The beneficiaries may make publications with
a view to informing third parties of the fact
that certain property forms the object of the
Charitable Trust,

Where the beneficiaries are not sufficiently
determined by the founder, the trustees may
determine such beneficiaries as they deem
consistent with the intention of the founder

Suh-Section Five

Charitable Societies and Charity Commitices

46. Delinition

48,

I/ A “Charitable Socicty™ shall mean a Society

9

which is established for charitable purposes.

A Charity Committee™ is a collection of five
or mare natural persons who have come
together with the intent of soliciting money
or other property  from the public for
purposes that are charitable

| 47. Charitable Society

14 All apprapriate Provisions of this Proclamation

2/

concerning the structure and  working of

Societies shall apply to Charitable Societics

Without prejudice to the provisions of Sub-
article (1) of this Article all appropriate
provisions of this proclamation concerning
Charities shall apply to Charitable Socicties,

Approval of Charity Committees

2/

3/

Charities Committees may not collect funds
or perform any other activities  without
acquiring an approval [rom the Agency.

Sub-article (1) of this Article shall not apply
o activities necessary for the formation of a
Charity Commitiee.

The Agency shall consider Arucles 69 and 70
of this Proclamation when approving a
Charity Comimittee;
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49,

Statement of Accounts

I/

A Charity Committee shall submit iis annual
statement ol accounts  that  conlorm 1o
acceptable standards to the Agency
A Charity . Committee  should  subomit s
statement of accounts at its dissolution wiere
the length of time tor which the Chann
Committee 1s formed is not longer than one
year.

50, Structure of a Charitv Comunittee

1/

Sad

51.

The decision granting the approval ot the
Charity  Committee  shall  specify  the
particulars of persons who  constitute  the
Charity Committee and those whao shall act as
president, treasurer and auditor of the Charity
Committee,

The decision shall specify the purposes of the

Charity  Committee  and  the time within
which it has to achieve them.

The decision shall  determine,  where
appropriate, the manner in which  the

activities of the  Charity Committee may b
carried out and prescribe such measoeres as
are necessary o control the wmount and the
use of the funds collected by the Chunny
Committee. Particulars shall be determined
by directives.

Liability of Members

1

27

52,

The members or officers of w Charny
Committee shall be jointly and severally
liable for obligations and debts arisig vut ol
its activities.

Any donor. member, beneficiary. the Agency
or the Sectar Adminmstrator shall bave
standing for the purpose of sub-article |

Insufficient Fund and Property

|

Where the money or property collected by the
Charity Committee is insufficient 10 altun
the object which the Charity Committes
preposed to achicve, or where achievement
of ity purpose becomes impossible, such
money or property shall have the destinairen
prescribed by the  devision  which I
approved the Charity Comnutter
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Societies may form a consertium Necien e
coordinate their activities, Particulars shail be
determined by the directives of the Agency,

56. Legal Personality of Societies

I/ Societies shall acquire legal personality upon

registration by the Agency.

Membership in a Socicty  shall nar be
transferred or passed to third parties.

| 57. Rights and Obligations of Societies

Td

47

v

8/

*H

I/ Any Society shall be open 1o a new member

that fulfills the requirements af the Society,

Any Society shall be managed by persons
elected through the full participation of
members.

Every member of any Scciety shall have
equal and one vore,

No Society may admit or dismiss members
except as provided by its rifes

5/ The member of any Society whose membership

is terminated shall have the right to be heard
by the executive organ before a final decivion
is made.

Where the Society has Federal character and
nomenclatore,  its  work  place and
composition of the members shall show the
representation of al least five Regional States,

Ethiopian mass-based  vrganizations  may
actively participate  in the  process  of
strengthening democratization and election,
particularly in the process ol conducling
educational  seminars  on  current  alTairs,
understanding the platforms ol candidines.
observing  the  electoral  process  and
cooperating with electoral organs,

The rules of any Society shall be subject to
amendment by the vote of a majority of
members.

Any Society shall, upon its member's request.
di-close documents that show its activities
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i
iz, R4AEY | $8. Structure of Societies
B - 1. The organizational structure of any Society
al PATIFm-g° NG hRLAET  NeTuN< shall be determined by its rules.
ao b KLY Ll RONTA
; ) ) i 20 Notwithstanding Sub-article (1) of this Article,
gOVILU - ARE 00 AR (B) 050 no Society shall be organized without having
il “wne MPAN PR WDd.AT, a General Assembly. the necessary Ofticers
Povd- avt@F RS YarNT WAC PPH and an Internal Auditor.
aolfy AAN]
! 34 An Internal Auditor shall not assume the
Lm0 w8 9900 $hé aodd position of an Officer.
02 ALH AR YAV
Q. fPAA TN AATNIS 906 59, Powers and Functions of the General Assembly
FAN il e, » » The General Assembly of 1the Society being the
:’lm mlr-)l ;U(f‘l Vrufle PNALS Yovalndi supreme and final decision making organ shall;
rh el bi-
B PUIUNGTE ool BRAL R POMAT 12 cnact and amend the rules of the Society;
SATAN
€ POIUNGTT AL ANLACT hegd Ana 2/ appoint, suspend or dismiss the executive
LGNt O80T COAGSHIA | committee of the Society;
F Moo BRAE L0 el POYUNG 3/ appoint, suspend or dismiss the Auditor of the
h Wal CovCAA T P"].r'({r PO LA Soctety and decide on his remuneration based
NGemt LmhSA ' on s rules;
o NTING PIANG Dldlh 1BPT AR ds  decide on policy and strategy matters of the
R Y SR ' ' Seciety:
ENTING  AAT AhAT AN 5/ decide on all matters concerning the society
""‘,”A"?' n(: “gti‘y’(ng.‘” a':iunq.r} “'hich d(} not fa“ 'Wi.(hin [he pO\\"erS and
NT oAl 18P AR, LDNGA ! functions of other organs of the society;
LOPUTUNG Tt w0qilh BaDNG A | 6/ decide on dissolution of the Socicty;
NS oo B8 R0 CAMMY 71 perform other functions entrusted 1o it by the
ANT 2027 PhSD-GA:: rules of the Society.
) 60. Dissents from the Resolutions of the General
Z. hmPAA 710h@ @32 F ovpPt Assembly
Al AP AN Ch@ POIUNGC ANA PARYY: i An ety w :
- y member of the Society who has
[ i SA-TON , " ., . : s x . L
;,ﬂ;kf,‘” fekifegie BE ARt SISG dissenting opinion may record his opinion
separately in the minutes.
g o aryt YOG RO (ndAA
T PLAALA D I 2/ Any member of the Society may apply to the
go-lREAE LN RS AAT RATONYY Agency where he believes that the decisions
PATD WAT LTAA QA AEP rendered by the General  Assembly

contravene the rules of the Society or other
relevant laws,
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61. Meetings of the General Assembly

62.

I/

4/

3¢

6/

The meetings of the General Assembly shall

be held as is provided for in the rules of the
Society.

Where the Chairperson of the Assembly fails
to convene the regular meeting of the General
Assembly within 30 days in accordance with
sub-article (1) of this Article, the Agency
may. upon request of one or more members
or officers of the Society convene 1he
meeting of the General Assembly through the
Chairperson or by its own

Where the meeting of the General Assembly
was convened in accordance with Sub-article
(2) of this Article, the Agency may, where
appropriate, nominate a Chairperson of the
General Assembly,

A quorum of the Society shall be as is
provided for in its rules. Failing such
provision, a simple majority of the Assémbly
shall constitute a quorum. Where the quorum
is not fulfilled tor two consecutive meetings.
the quorum shall be deemed to have been
fulfilled on the third, such meeting despite
there not being a fifty percent presence upon
the decision of the Agency

Decisions of the General Assembly shall be
taken by the majority. In case of a tie, the

Chairperson shall have a casting vote. The
meetings procedures of the Society shall at
all times conform to demacratic principles

A decision nol relating to the items on the
agenda of the General Assembly shall be of
no effect.

Powers and Functions of the Auditor

The Auditor shall have the following powers and

functions:

I/ menitor  the financial and property
administration of the Society;

2i prepare the internal audit report of the Society in
accordance with standards acceptable in Ethwopia
and submit to the General Assembly:

3/ Notwithstanding the Provisions of this

Proclamation regarding external audits the
Society may at any time use an external
auditor,
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63.

64,

65.

Information about Members

I/ The Officers of the Society shall record and
keep the particulars of its members and
furnish the same to the Agency upon request,

2/ The particular information required from

Societies shall  be determined by the

directives of the Agency.

SECTION FIVE
FORMATION, 1.ICENSING AND
REGISTRATION OF CHARITIES AND

Sub-Section One
Formation of Charities And Socictics

Formation

I/ Charities and Societies shall be deemed 1o be
formed when they fulfill the minimum
requirements set forth in this Proclamation
and regulations issued to implement this
Proclamation.

2/ Any Charity or Society shall apply Tlor
registration  within  three  month ol s
formation.

3¢ lrrespective of the provision of Sub-article (2)
of this Article, the Agency may allow a
Charity or Society to apply for registration
notwithstanding that the time limit has passed
where good cause has been shown.

Effects of Formution

17 Merely formed Charities and Societies shall
have no legal personality.

2/ Upon registering and thus acquiring legal
personality, the rights and duties of the
Charity or Society formed shall accrue w the
registered Charity or Society.

3/ Charities and Societies may not solicit money
and property exceeding fifty thousand birr
before its registration;

4/ Failure to register within the prescribed period

shall be a ground for cessation of the formed
Charity or Society.
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06, Sector Administrators

i ’

(197

e

Relevant Federal Exccutive Organs shail b
assigned by the minister as Charities and
Societies Sector Administrators

For the purposes of this proclamatior the
Agency shall be a scctor administrator o
charitics or societics that do not tall under
any sector administrator or fall under more
than one sector admintstrator

Any sector administrator miy delegate povwers

and  functions  wiven Wt under this
proclamation 1o the relevant ergans ot federal
government accountabic to

| 67. Powers and Functions of Scector Administrators

Sector Administrators shall have the following
powers and functions:

t '

()

provides necessary support to the Ageney in
the process of registration of Charitics and
Societies;

assigns  protessionals  who  evaluate  and
recommend on the Charnies” and Socielies’
programs and projects:

supervises and conrols operanonal acin ties
of Charities und Societies and 1ake necessany
measures according 1o laws establishing it
and jts agreements with the Charities and
Societies;

A Sector Administrator kg measare by
virtue of this Article shall notify the Avencs
ol such measures withim seven working days,

Develop criteria that have to be followed by
the Agency which shall assure the maxmuan
benelits of the public from the activaties of
Charities and Socicties,

may make arrangements with Churities o
coordinated efforts towards the achievement
of the commuon goals of the Chirities and the
said Sector Administrator.
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Sub-Section Two
Registration of Charities and Societies

68. Registration

1/

‘

o

wd

Subject to Article 69, the Agency shall, upon
application and after ensuring the {ulfilhment
of the requirements stipulated  under this
Proclamation. register the applicants as a
Charity or a Society and issue a certificate of
legal personality within 30 days from the date
of application

Where the Agency does not issue a certificate
of legal personality or does not make known
that it will not do the same the applicant may
apply to the Board not later than |15 days
from the last date of the time limit prescribed
in the sub-article,

An application for registration under this
Article shall include particulars concerning
its goals, objectives and activities as per the
form prepared by the Agency accompanied
by:

a) a copy of the rules of the Charity or the
Society and  where  applicable 2
document showing the act of constitutimg
of a Charttable Trust or a Charitable
Endowment;

b) such  similar  documents  and  duby
completed forms as the Agency  may
require.

In addition 10 the requirements set forth under
sub-article (2), Charities that are established
abroad shall present:

a) duly authenticated  certificate  of
registration showing its establishment
from its country of origin;

b) prool of the decision of its competent
organ to operate in Ethiopia:

¢) a letter of recommendation by the

Embassy in  which the Charity s

incorporated or in the absence of such by s

a competent Government Organ in thay
country.
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69.

70.

d) a letter of recommendation from the
Ministry of Foreign  Atfairs of the
Federal  Democratic Republic  of
Ethiopia;

e) power ol attorney of the country
representative.

5/ The necessary registration fee shall be paid
where an application lor registration unde:
this Article is made.

Refusal of Application for Registration

The Agency shall retuse to register a Charity or
Society where one of the following reasons oceur

1/ the rules of the proposed Charity or Sociels
do not comply with the necessary conditions
set by this Proclamation:

13

the proposed Charity or Society 1s likely 1o
be used for unlawful purposes or for purposes
prejudicial to public peace, welfare or good
order in Ethiopia;

3/ the application for registration does not
comply with the provisions of this Jaw or uny
regulations made hercunder;

4/ the name under which the proposed Charity or
Society to be registered resembles the name
of another Charity or Society or any other
institution or is contrary to public moralhty or
is illegal;

5/ where the nomenclature of the Charity or
Society is country wide and the compaosition
of its members or place of husiness do no
show the representation of at least lve
regional states.

Persons Who shall not Act as Officers

No person shall act as an Oflicer of a Charity or
Society or a branch thereof it that person:

1/ has been convicted of a crime that invoives
fraud or other ¢rimes that involve dishonest
acts,

| .
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has been convicted of any crime as a result of
which sheshe s been deprived of her'his
civil rights and her/his civil rights have not
vet been restored

is unable to act by reason of mcapacity within
the meaning of L,

has been interdicied by a court;

is ouside Ethiopia and his absence immpedes
the proper admunistration of” the Charity or
Society

71. Repister of Charities and Societies

4;

The Agency shall keep a register of Charities
and Socicties in which shall be entered such
particulars as it may from ume 1w hme
determine of any Charities and Societies
registered therein,

A copy of or extraet from any such document
certified 1o be a true copy or extract under the
signature of the Director of the Agency and
scal of the Agency shall be adoussible in
evidence in any proceedings.

The register of Charitics and Societies may
be prepared and kept in such manner as the
Agency may think fit, including in electronic
form,

The Agency shall, by notification in the
Gazette, publish the list of Charities and
Societies registered, suspended or cancelled
under this Proclamation.

72. Branch of a Charity or a Society

[E4

2/

Any Charity or Society may establish a
branch based on its rules by giving prior
notice to the Agency.

The powers of the branch of the charity or
sociely established under Sub-article (1) of
this Article shall not make it an independent
Charity or Society or not adequately under
the control of the charity or society,
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. 73, Change of Name, Pluce of MWork or Rules

I/ If a Charity or Socicty Changes its name,
place of work or amends its rules, it shall
submit the change or amendment and get it

AL LYY IERCD ANESALD: registered  under  Article 68 of (s
hPCO MY APE NiPR S el Q Proclamation.
“Phav i Ad T

4 P01 hedl RCET O mpye equnc 2/ The Agency may, after seiting a reasonable
ke (1034 (LY APE AR X time limit, order the amendment of the rule or
TN AR () (D)) mEI° () correetion of a fault where it is found that the
PERTrTIa- 0UEF-T e Aghnc provisions of sub-articles (1), (3), (4) and (3}
w3 0f kLo K@ Hady P of Article 69 are not complied with,

14 AT en ] BLAS EHE WA AWM
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3/ A change of name by a Charity or Society

LMLy WrrR ol febdgan 09 under this Article shall not affect any rights
AP e h-‘.ﬁ'("}f’?‘ LCEEY mpye or obligations of the Charity or Society: and
PN CIGTD P oY @LYe any legal proceeding that might have been
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-!'.'f":')"grll- Yillss heWE T h&.A0 doe mAme may continue in its new name,
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ensure  that accounting records are  Kept
inrespect of the Charity or Society which are
sufficient to show and  explain all the
ransactions and disclose at any time
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The Officers of o Charity or Sociery shall
preserve any accounting records made for the
purpases of tis Article for at feast 5 vedrs
from the end ol the Tinancial vear of the

Chanity or Saciety inwhich thes are nide

Unless the Apency consents mowritig 1o the
records being destroyed or otherwine disposed al,
where u Charity or Sociely ceises (o exist witiin
the penod of § vears mentiened msub-aocds 1
as it oapphes wooam
abligation 1o preserve those reconds i aceonban
with that - sub-article  shall - contioue 1 be
discharged by the last oflicers o the Chanity ar
Society

aeeounting revords Clee

78. Annoual Statements of Account(s

1/

Any Charity or Society shall subnnt o the
) b}

Agency an annual statement of accounts
prepared i accordance  with  acceplable
standards.

20 Notwithstanding sub-article (1) of this Araele,

Charities and Societies whose annual tlow of
funds does not exceed Birr-50.000.00, (fifty
thousands)the  statement ol accounts may
choose 1o prepare @ receipts and payments

account and o statement ol assels and
labilitics.

The Officers ol a Charity i Society shall
preserve any  statement ol accounts  and

related documents prepared under sab-article
(1) and (2) of this Article for an Teast S veans
from the end ot the Nnancial yea

79. Annual Examination of Accounts

]."

Any Charity's or Society’s account shall be
examined annually by a Certified Auditer or
internal auditor or an auditor designated by
the Agency.

Any Charity or Society shall be sudited by an
External  Auditor s annual
income immediately preceding the speciiied
budget year is maore than Iier 100,000 00
(hundred thousands).,

where YIS

Voo Notwithstanding sub-artcle ¢y on s Arncle,

examination of account muy be conducted by
an external or ternal anditor or an aaditor
designated by the Agency any tine aceordmy
1o the directives issued by the NManster.
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i 80,

81,

83,

4 Where it appears 1w the Avency that the
account of @ Charity or Sociely 1s not audited
within five months from the end of that year
or to be audited by a cenified external
auditor, the Agency may appointan Auditor,

5/ In accordance with Sub-article (4) ol this

Article, the expenses of any audit carried out

by an Auditor appointed by the Agency shall

be paid by the Charity or Society concerned,
or where at laults the Officers of the Chanty
or Society,

Annual Activity Report

I/ The Officers of a Chuarity or Ethiopiu
Resident Society shall prepare and transmi
to the Agency an annual activity report on the
majar activities  and  relevant
regarding the Charity or Sociely

informanol

27 The unnual activity report required under sub

articte (1) of this Article shall be transmitte
to the Agency within three months from te
end of that financial year or wiin sucl
period as the Agency may [or any specia
reason require.

3/ Every such annual activity report shall have
attached 1o it the annual statement of
accounts.

Disclosure of Annual Activity Report

Any annual activity report or other document key
by the Agency, when requested by a concerne
body, may be made open to the public at un
reasonable time if the Agency or the Secte
Administrator or the Charity and Society s
decide.

Reporting to other Persons

Nothing in this part shuall prohibit the rules of
Charity or Society from requiring that books ¢
account, audit reports and annual reports b
submitted 1o persans or organizations i addino
1o which reports are made under thas part,

Notification of Bank Accountsy

The officers of a Charity or Society shall report ¢
the Agency annually and upon request about a
the bank accounts of the Charity or Socicly wit
necessary particulars,
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SECTION SEVEN
SUPERVISION OF CHARITIES AND
SOCIETIES

Power to Institute Inguiriey

t2

T

85,

Power to Cause the

The Agency may [rom tme Lo me instiib
inquiries with regard 10 Chanties or Socictie
ar u particular Charity or Society or el n
charities or societies, either generally ar
particulie purposes

For the purposes of any such aguuy, (h
Agency may by order require any Charity o
Society or an officer or employee therea!

a’ turnish accounts and statements 1 wrihin
with respect to any matter i questivn
the inquiry, bemg o matter an swhich the
person has or can reasonably ebin
information. or o felarn answers
writing to any questions or inguine
addressed W hun on any such matter:

be e furaish copies of documents e i
custady or under hos contrel which refan
Lo any matter in L|llL'\!ii'-t| at the whguiy,

¢ o attend at a speailicd time and plac
and give evidenee ar o produg
documents

The Agency may use, lor the purpose ol th
mepnry, any source ol infurmation e hudm
reports  from  the  public,  reports o
gavernment azencies mcludmy the reports
Charities and Societies.

Production of Documen:

and Search Records

I'he  Avency
discharging

may. for  the  purpose o
its  funcoons under th
Proclamation, by order. require any Chary
or Society or an ofticer o1 employee thereol

&' 1o furnish orally or i woiling the Apeis
with any - ntormation an her h
possession which reles woany Chan
or Sociely, ar

to turmish the Agency with o copy vl

extract from the document | or
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) DA YAIE gce Ly ¢/ 1o transmit the document itself 1g |
v,,,,-';u,,u.}. .‘gn/u{“[-: []:?' /h("ti'i Agency for its inspection unless ll
MLY T phA ’lf-\l;"l ”n,'_',','(. ' document Torms part ol the records
WYMY 4 AV Cmd. AN fH'- other documents o1 o caun or pub
WA ; authority.
) |
TN AL pYAN: f
. i W e 2 The Agency shall be entitled withaut paymg
A kR 'm";“' ‘Hl":,u,' )',}"'““'__ }‘(l-ﬂh h ,:",:'J (ﬂ') * o keep any copy o1 extrac furnished 1o
“ni, L o T ". 7™ T ’ under Sub-article (1) al this Article.
[ L O T R ] 7eiary
WA
Tk QAO02Y2 QA wd ‘ B0, Notification of Meetings
L RN L T T LT T N Py o 9. . ; i i i :
l" ’:’f” / ',"."'”f; “‘ "':'_',':‘ (el ?_‘:‘" 1. | Any Socicty shall notiry the Agency in writing
Jerds |.l.#'. ':'j' Vi s / et .hfl'f'.‘: f ”"_“ the time and place of any meeting ol the Gene
?'“"}} LILG 0 AR 0r %iheg: o M”"f'f Assembly ol the Society not later than ses
VAT ‘ working days priar to such ecting
LEN-LTR: Wi CEV Yy 870 Disclosure of Information
|
NAAT = nrar PERYT1 NADNASY. 5 Subject 1o any eXpress restriction imposed un
WIRme U b I W Pee: any other law any person iy disclose
) b " X Ageney or woany sector adminisirator
TEEBLM g AR /IH “ay i AN / .5 b ? " ;
:\"('I'ih";’;-’\ me. 9../ ;”u:-,u',;l. ’j.,!'};;.-i;,.’y:;h '(ﬁl). | information received by Wim 1or the purpose
'p»p;«r:,':m.-, m,g‘-.-,:m,-w.: GOl B ANE - ! enabling or assisting the APeney or the sed
WL AUCYE AVEESLD auy AR .‘:'-'l"l"\d\::. ' udministrator © discharge its functions.
4, i’?lfl'f"‘if-&?‘l' Pqa0y a-i'n‘.“m]’p aen, 2T 88, Administrative and Operational Costs
(VAN R A VAR YT P PR B LCREY meyr 5 Any charity or society shall allocate not |
“TUNCE ORNRE S, NULEaam. e, : than 70 pereent of the cxpenses i the bl
Tt | P R K VT WMy Ang, | year for the implementation of s Pt
AN NG Nha) ey VETROAMOEE AXDL and i amount not exceedig S0 pereen
Bl p1g s NANT IS ad s tratin e aetry e
&/ v NIRRT H00 )""-"7{' () ¢lmdaar | 27 Notwithstanding subarticle (1) of this A
LGP endAA 100 bl e NAE A4 | the  government  may  conter Vil
NI CINLAYYC A -ty ALY A incentives 1o a charity or society that alloe
Vrsde hEXAYC Ane o117 R A2 K E oy T more than 80% ol its (otal meoine for
WEDE SYYNE oy pard), Y ALY ayng g } operational — purposes demonsiry
BNy AerCw LR LY ST f outstanding performance.
0. Lo 1LY hA audme ¥9. Employment of Expatriates
n/ ‘::l'}'?’(fl-y“' L P""'Y":"':‘" '?"(:P:"?' "”J‘J‘VU i b No Charity or Sovicly shall employ XUt
TNC AT GAD: v an Vova. | unless a work permit is granted in accord.n
APL POt V-, 1,9 audg: ; with the relevani law.
hETaye: ' T
€/ YILY WA 00 WIPA(B) ey 2 Nm\'.ithsnmding the provision of Sub-aro.
L RH O ' TR T T Y DY AT ) R AT o S B ‘ (1) of this Article there shall be no restriv
L A [ R L R T WA g, WY f on the entilement of Foreign Charies

AGBev @) )R K@ )Ty

designate counry tepresentatives.,
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90, Protection of Property

I+ Where, atany time the Apenes vas dpan anmea
ar nveshigidion waith o prespect oo Chante o
Society and osaistied that there v o bas bees
any nsconduct ot nusmagedient e th
administranon ot the Charity or Socteny and wher
iLis necessary 10 act for the purpose ul protectin
the property ol the Charity or Sovieiy she Ve
may take the tollowimng measines

a’ suspend the officer responsible for th
misconduct or mismanagement and ordy
the appropriate organ of the Chariny o
Society to assign another person;

b/ order the Charity or Seciety w umproy
its system ol operation

27 Until the Charity or Society acts upon th
Ageney's orders given pursuant 1o Sub
articles (1) (a) and (b) of this Arucle, th
Agency may:

a’ prevent the Charnity o Suociery (o
entering  into - certain oblipgitions
making certiin types ol payments,

b7 order any person whoe holds any propert
on behall of the Charnty or Seciety s
any debtor. not 1o part with the propert
or nob 1o pay  his debt waithout b
approval af the Agency or o deposit i
payment ina certain place or bank

91. Removal and Replacement of Officers

I/ The Agency may order the appropriate ores
of the Charity or Society 1¢ remove an allic
who falls short of any of the requirements s
forth under Article 70 and to assign ancihe
person as an uflicer,

27 Until the replacement an afficer mentioned
under sub article | of this article by another
officer, the Agency may order the suspensio
ofan officer.

92, Suspensinn and Cancellation of License

ANy Charity or Society:

A’ that fails o comply with the Agency
orders  under  Article T3 o 1)
proclamation sithim the time hunit wet |
the Agency:
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5’ thal has submitted falsificd accounts and
reports to the Agency;

¢/ without prejudice to Sub-article 2(c) of !

this  Article thal  contravenes the'
. . . . "l
provisions of this  Proclamation or i
Regulations  and  Directives  issued
(=]

thereunder or orders of the Agency orils
own rules;

d/ that fails, within the appropriate time, 10
provide the Agency with information
required by this Proclamation; may be
suspended by the agency until it comes
into compliance.

The license of any Charity or Society shall be
canceled where.

&/ its registration has been procured by fraud
or misrepresentation;

b

[ iChas been used for unlawful purpuses or

for purposes prejudicial o public peace,
welfare or security;

¢/ it fyils to rectify the causes for suspension
within the time limit set by the Agency
in accordance with Sub-article (1) of this
proclamation; or

d/ it fails to renew its license in accordance
with Article 76 of this proclamation,

e/ It commits a crime by violating the
provisions of the criminal code or that of
this Proclamation,

93. Dissolution of Charities and Societies

1/

2

A Charity or Society may be dissolved by the
Agency where:

@/ the appropriate organ of the Charity or
Sociely decides to dissolve it in accordance
with its rules;

b/ the Agency cancels the licenss of the
Charity or Society in accordance with
Article 92 of this Proclamation; or

¢/ the Charity or
insolvent.

Society  has  become

The dissolution of Ethiopian Charities and
Societies in accordance with Sub-article (1)
of this Article shall be effected by the
decision of the Federal High Court.
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44. fou§s 94, Effects of Dissolution
B e KECAT LCEY w0 I/ Where an order or decision ol dissolutic
WILE.CO 1O LT @A LAY against any Charity or Society 15 given:
Ul MLk OAFarT YR A% Nam

A/ e hmde-

N PFOHH @EY® @AY PUYRAN MLEETD
NIALhG Y Baem- Lo W4 SAd
Y AC LUPSA

P KLt LCEAT)
@MEI® I H0GD WASTG DALYTT WA,
Y PEYGILN YAk ATIhG@ PULED
LA el & miwe helthdaa 103A
PN ALLt LCEE Ly “Ihig ¢4

a/ the property of Chanty or Society shi
forthwith vest in the liquidator appomt
for the purpose of winding up in 1l
dissolution order or decision;

b/ the liguadator or that vther silicer shall proce
to wind up the aftaus ol the Chary
Society and, afler sutishyang and providi
for all debts and labidities ol the Chant

PN LT HILT A lever g aAey Society and the costs ul winding up, sh
AND- PN WGt RCER Ry transfer the surplus assets, i any, ol |
AT W-9° PN hE et LCE mEY® l Charity or Society 1o a Chanty or Suci
MUNC  WIAAAT AELD- oM with a similar purpose or o any Chanty
LNTMAL Society by the order of the Apency

¥/ vs.d0 v WG RGBT mgye 2/ The Agency or the court may appoint |

“Ih NCY P2 ANG ooV9E (avahed

officers of a Charity or Suciety as liquidatc

?;&'I-,'?'“}'Clg{fl}fl),(’.g;’(‘ %"Hh?\g i"f"‘};,- for the Charitiy or Society dissolved.
PRV B G B T A o T DA T B N
LTAA:: ; c o
37 A Charity or Society that is being dissoly
I/ han I!a:nr'ld-"f- Af, £A YO AT shall not perform activities other than the
eCo Pt mgye Tune hgACio- o0 necessary tor its  liguidation unless
PhLeIG  ARLM: VRILTA AP

MWELMY NCIn4ergs AClmGed gy

Agency authorizes it to undertake activit

that are related 1o its objectives and cannot

(111 R oS TN AR B | B AT SR ¢l A ) discontinued.

BN LTINS AT

§/ PO Al RO
AR LI [ P R AP DR N (N 1
U@ WhheLac XA o
AWy WESLH LB

4, The Charity or Society shall retain its le
personality until its liquidation is compl
and its registration is cuncelled

Es viung. Vi

SECTION EIGHT
APPLICATION OF PROPERTY CY-PR ES

[

MLET APl 9471 TIPA

95, Conditions for Applying Property Cy-préy

&, HMetd Ated-e0 949 syeh NAT14.09°
Fo- Uy 2T

& PN ARG LCE (ovlovdf GATY |/ The circumstances in which the orig
ANDT PELY-ANT@S PhAmme aoh purposes of a Charity can be altered to al

MILE OLI® NN ANA g AT the property given or part of it to be app

WIA@A  NCINEACT T B4R cy-prés shall be as follows:

TN

Ul Povfould g AN g gud- a/ viere the original purposes in whole ¢
LY Nhédh ALt e Yogah part have been fuifilled or - canno
MLI° AAN PUHLTN AU fulfilled or impossible to fultill

AN RCEL AvvEould - SAYT hAD: b/ ; - et G
ML b OF AP AL { where the original purposes provide o

for part only ol the property availab

AHA@-O PO e a0 AT AU ; ki
8 the Charity,
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CPIL Savd: APAA L WAL GG Ty 9
A, NCr nag hawys (S F AT TP
T ALY DAY (0GP g, |
b RCE PHAY AhA VL bAcTy
AR L£TAA

¢/ where the property available by virtue.of
the gift and other property applicable for
similar purposes can be more elfectively
used in conjunction and 1o that end can
suitably, regard being had 1o the spirit of
the gift, be made applicable to common
purposes,

2/ An act of endowment or trust for charitable
purposes places the concerned officers under
a duty, where the circumstances require the
property or some part of it to be applied cy.
prés, to secure its effective use for Charity by
taking steps to enable it 1o be so applied.

30 The competent ullicers ol a Charity iy take
the actions provided 1or i sub-article (1o
this Article only by & two tinds ol
decision.

4/ This Article shall apply 10 property given ly
charitable purposes, notwithstanding that -
was 50 given before the effective date of thi
Proclamation,

57 The provisions ol this Article shall apply onl
upon the prior approval of the Apency

» 96 Directions of the Constitutive Iustrument or Ag

I/ The trustee or board shall conform 1o (h
express instructions of the instrument or
constituting  (he  Charitable
Endowment.

lrust B

21 lrrespective ol the provision of Sub-article (|
of this article where the interests of th
beneficiarics of a Charitable Trust or a
Londowment so require, the trustee o (e
bourd may obtain an authurization from e
Agency Lo depart from such instructions

Special Provisions to Charities
Spe

L7 Where the gross income of a Charity in it
last linancial year does not exceed Bir
50,000.00 (filty thousand) and it does ne
oW any inunovable property, the compelten
organs ol the Charity may decide that
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0/ PO Wl B AT NPT &/ all the property of the Charity should 1
AAA Pl WGl B O ;.-;&.,.ﬁm;’ transferred  or divided 10 such oty
WLI™ WIANELA charities |

U € e P S S T VI S A O 28 b/ the rules of Charity should be modilied |
FIGTar e PN A& AT RCEA replacing all or any ol the purposes -
FATTELN N WL LT LY AN Charity with such other purposes, being
AT 7 lzeAm R s law charntable;

TILEL | 1
LV TARR YA 2R B U DU AU 0 B o DI ¢/ to amend the rules of charity reparding

N9 REC a8 ARPATw o)
N1A2CHET (-l avAle s CO= WE g
LCPATY ao ALY M) WIAANA

procedures that has o be followed t
officers to administer the charity

LT
£/ LY W3R 00 AR () avurdd 2/ Any action taken under Sub-article (1) of th
MWD L COLANLD NALL Article must be passed by two-thirds of i
UL EZRE m,&’}" NNCA WA at trustees or board members

bl 1 T MA AU A S EI L T O
(/M RApeR aohdd COLhGSmYy e

i Do eay g . g 3 Fhe provisions of this Article shall app.
é.:;:x.;‘;??”"_‘j LS (RN, m Ll only upon the prior approval of the Agengy

g/ YHU NWreR 0N WIPR (f) GG MR 4 Notwithstanding Sub-article | of this Artic
LD POT WLl RCERE Y00 A the  Agency  may determine  that
PR (B (U)-(eh) PebwoANAYy gy s provisions  of  Sub-article | {w)-(¢) L
WIB LR wo (DAY, avhim) BTAN:: employed,

7 5

NINE

LA g SECTION NINE
hHAPL cupges . I’LIBI 1C COLL l('l'l
18. AMUNP o P AAToo AT ‘ 98. Application _for Public Collection

A/ CTIEDY QL Bfedg-d IRl gy | |
“YNNC NN o taow aundes |
POLTAD ONESSAM ALPEAT

{

ONS

No Chatity or Society may conduct ar
public collection unless permit is granted L
the Agency.

! F{ORE
r K/ Oy WA 300 AdeR (#) aon(,-)‘-: 2/ The permit given under this Anicle sha
POLAT L2 PAVNNGY ooPer@- specify the  public  collection  purpos
4Aay | COLBLNTY LIt N arq duration, place and any other criteria set (o
AN DAED A POYMmAYTY gogo|lF by the Agency,
oY o AANT:
; ” A Y erty - collecte
I/ m;-:!;*m.rp - {"?‘:/’_"}w?‘) LCE "D'E'g,“ t.or:?tfrwr?:l?:;s; oofr S?lLDE::iSIL {OI )uotfd th
‘ﬁf;:n(':?,;::’l:_? ‘:]f:g\z ;?.(’:2”0‘:"3;”‘”?(;',2 Article shall be confiscated by the Agen
Mey® "””'ﬂ g : MUY NAEHOLD- | E1:r;d applied to the purpose of a simik
arity or Society,
TOCA AlavAAR, YN W) megye | 4

TIUNG GATT WIR A £.0.L 24 |

99. Decision on Application

0. N9 ANF AL oomAD

I/ On receiving an application for publ
collections permit the Agency may mal
such inquires as it deems (i and determu

f/ NUNE aePa Avo(A) “NoudhF ALd
CA AEINM AhdA ey @)
NTILLT A PR NN DRYS PAIRA

GONMA LT gl W STAN whether o Issue or refuse a permit with
without conditions,
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2/ Where the Agency refuses (o isste a permit or
altaches any condition o the permit, it must
serve on the applicant written notice of its
decision and the reasons for its decision,

100. Grounds for Refusal of a Public Collections
Permir

The Agency may refuse to permit a public

collection on the following grounds:

17 where the public collection is not gomy to be
utilized for the purposes of the Charity or
Society;

2/ any information provided by the applicant is
faise or misleading;

3/ where that any of the persons who are w
conduct the public collection do not fulfill the
requitements set forth i Acticle 70

101, Grounds for Revoeativn of a Public Callections
Permit

I/ Agency may revock a public collection perm
where:

a) afler a permission 1s granted, it is shown
that the requiments under Article 98
have not been fultilled;

b) the  public  collecuon  hay
improperly administered:

c) the conditions set by the Agency for
granting the  permit have not been
complied with,

been

2/ Where the Agency revoke a license under Sub-
article (1) of this Article any money or
property cecllected may be taken by the
Agency and given to charitable purposes.

SECTION TEN
MISCELLANEOUS PROVISIONS

102. Penalty

I/ Any person who violates the provisions of
this proclamation  shall be  punishable
accordance  with  the  provisions ol the
criminal code.

2/ Notwithstanding subarticle (1) of this Article:
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2/ Where the Agency refuses (o issue a permit or
attaches any condition w the penmit, it must
serve on the applicant written notice of its
decision and the reasons for its decision.
100. Grounds for Refusal of a Public_Collections
Permir
The Agency may refuse 1o permit a public
collection on the following grounds:

17 where the public collection is not gomg o be
utilized for the purposes of the Charity o
Society;

2/ any information provided by the applicant is
faise or misleading;
3/ where that any of the persons who are to

conduct the public collection do not tulfill the
requirements set forth i Acticle 70

101. Grounds for Revoeation of a Public Collections

Permit

I/ Agency may revock a public collection permit
where:
a) after a permission is granted, it is shown

that the requiments under Article 98
have not been fulfilled,

b) the  public  collecuon  has  been
improperly administered:

c) the conditions set by the Agency for
granting the  permit have not  been

complied with,

2/ Where the Agency revoke a license under Sub-
article (1) of this Article any money or
property cellected may be taken by the
Agency and given to charitable purposes.

SECTION TEN
MISCELLANEOQUS PROVISIONS

102. Penalty

I/ Any person who violates the provisions of
this proclamation  shail be  punishable
accordance  with  the  provisions ol
criminal code.

in
the

2/ Notwithstanding subarticle (1) of this Article:
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a/ any Charity or Society whose in violatio)
of Article 77 Lails to weep s books o
accounts, to record money received, it
source and the amount expended. 1
preserye any accounting recerds o
least five years from the end ot 1
financial year shall be punishable wit
fine not less than birr 20,000.00 (Twent
thousand birr) und nat exceeding Biy
50,000.00 (fifty thousand Bare)

bi any Charity ar Socicly who i vielatia
of Article 78 fails 1o submit 1o th
Agency an annual statements vl aceeu
prepared in accordunce with aceeplab
standards: 1o prepare the statements <
receipts, payments and assesis and sern
the same o the agency, Lo proserve ar
statements ol accounts  and - relai
documents Tor atleast Gve years ol
end of s fimancial oyear shall
punishable with fine not less than 13
10,000.00 (ten thousand bitn) and n
exceeding  birr - 2000500 {twen
thousand Birr) <

¢/ any Charity or Society wha i vielat.
of Article 83 fails to report annually
upon request abaut all its bank accous
with the necessary particalars shall
punishable with e oot Jess than b
S0,000.00 (ty thousand birr) and
exceeding  Birr  100,000.00  (huds
thousand Barr) ¢

d:  any Charity or Society whoin vialal
of Article 88 faly 10 ullocate not |
Man 70 percent of ity expences in
budpet year for the implementatien ol
purposes and not exceeding SU peie
for its  administrative activites shall
punishuble with fine not less than !
5.000.00 (five thousund By and
excending bire 1000000 (len s,

Birr).

3¢ Any officer, or employee ot @ Charity

Society who participates i the criminal .
stated under sub-artivle (21 ot this At
shall, without prejudice o the apphcabiby
the relevant provisions of the Criminat €
prescribing a penalty ol nnprisonment
punishable with fine net less than Birr 10
(ten thousand birr) and not enceeding
20,000 (twenty thousand burs
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RELD-  eLeNnE UT RPR it shall be placed at the disposal ol the
e L@ an el Ahev vl N4 Agency and shall be destined tor a similar
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GLANg ALeAt helme THINT £ !
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45, & HAL 01 AL S CER ANTPADT "84, Change into a Charitable Endowment
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SCE] BAeLTIA 4 Charitable Endowment shall be constituted
{ for the attainment of such object.
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3/ Where the money or property collected by the
Charity Committee is significantly larger
than what is necessary for the atainment of
the proposed purpose. the members of a
Charity Committee may seek permission and
apply to the Agency for registration s a
Charitable Endowment.

SECTION FOUR
SOCIETIES

55, Definition

|/ “Society” means an association of persons
organized on  non-profil making and
voluntary basis for the promotion of the
rights and interests of its members and 10
undertake other similar lawtul purposes as
well as to coordinate with nstitutions of
similar objectives,
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103, Income Generating Activities

1) Charities or Societies may, upon a written
approval of the Agency, engage i income
generating activities that are incidental to the
achievement of their  purposes and  the
proceeds of which shall not be distributed
among the members or beneficianies ol the
Charity or Society and are used to turther the
purposes for which the Charity or Society
was established.

2) A Charity or a Society that undertakes income

generating activities  shall  keep  separate
books of account with respect 10 such

activities,

3) Where a Charity or Society is found to have
distributed its profits or should it fail 10 keep
separate books ol account, the Agency shall
take appropriate measures in uccordunce with
Article 92 of this Proclamation,

Nothing i this Proclamation shall affect the
requirements and procedures laid down i any
other laws concerning the registration and
licensing requirements for activities related to
trade, investment  or any  pretil
activities,

making

104, Claims and Appeals

I/ The Director General of the Agency shall
decide over claims that have exhausted
administrative stages and made 1o hin
relation to the Agency’s activities within 15
days.

2/ Any person aggrieved by any decision of the
Director General may appeal to the Board
within [1leen duys from the dute ol the
decision. The decision of the Bourd shall be
final.

3/ Notwithstanding Sub-article (2) o this Article,
Ethiopian Charity or Society aggrieved by
the decision of the Board may appeal to the
Federal High Court within 15 days from the
date of the decision,

4/ Any Charity or Society in the process appeal,
w'iere it is in relation to registration ar
cancellation shall be deemed not registered ot
cancelled until finzl decision s rendered by
the concerned authority
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| 105, Tnvestigution and Proseeution of Qffences

nA -

|
|
I

I/ Investigations and prosecubion i esped ol
any offence under this Prochanation ar .

regulations — made hereunder shail o be
conducted by organs autharizedon
accardance  with the Crommal Procedure

Code.

2 Notwithstanding sub-article (1) ol this Arile,
the Agency shall colleet and oreanize any
evidence necessary for comunol proscoutien

and  submit the samve o the appropnate
authority
106. Merger

15 Two or more Charities or Socielies may merge
into one under a new name or under the name
of ane of the former Charity or Society

accordance  with relevant  laws and
decordance with e rules Phe rghts il
obligations ol the  tormer  Chartties

Socicties shall be tansferced 1o the newdy
fermed vrganization

20 The newly estabhished Chanty o soaety il
be repistered anew in accordance wath e
Proclamation

107, Division

I A Chanty ar Society may be divided o tw
ar more organizations where iy rules adoy
and its competent organ so deternunes

20 Uinless determined othersise by the compeiin

organ of the uriginal Charnty ot Sociely ih

Charities or Sacieties that resuit from

division shall bear the obligations and utiliz

the rights juintly.

3/ The existence of the foriner Charity or Souiet
chall cease at the time when the certifivat
of Ticense und registration are ssued bt
new Charities or Societies and Jivisier
property is completed

&

The Agency may allow of the ne
Charities or Societies to retain the name
the previous Charity or Society where U
retention of such name s oagreed upon by
the new Charies or Societies

One
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’ 108. Conversion

I/ Without preiudice v Anicle ys ol ths
Proclamation any Charity may be converred
into any of the types of chartties listed under
sub articles (2), (3) and (4) ot Arucle 2 of this
proclamation and be registered with (he
Agency where its competent organ so decides
in accordance with its rules.

ta

Any Society may be converied Nt ene ol the
forms of charities under his prochination
and be registered with the Agency where is
competent organ so decides n accordange
with its rules.

[ 109, Power to Engct Regulationy
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The Council ol Minsters s enact repnlation,
necessary to wive efect 1o this Proc furmation

IO Inapplienble Liws

AT

Any law, regulition, directive and CUstarn
Pracuce contriry 1o Ly Proclamation shi'l oy e

no ellect

i ML Transitiona) Provisions

Done at Addis Ababa, this | 3%

112,

U Any right or duty wrising

b

under any provesion
e repealed laws shall continue unless
contravenes this Prochumation

(8]

Al Charities  and  Societics previously
registered shall resregister witlnn ane year ol
the coming into ¢ilect of ths Proclkmution,

Effective Dute

This Proclamation shall enter into foree up on (i
date of publication in the Federal INCpanit Garsela

duy of February, 2000
GIRMA WOLDEGIORGIS

PRESISER Y OF 111 FEDREIR AL
DEMOCRATIC REPUB] ICOFEroria
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fecessary 1o give effect 1o this Prockanation

Inupplicable Laws

Any law, regelation, directive and custorman
pracuce contrury o tns Prochamaton shill e
no ctfect

. Transitional Provisions

L Any right or duty arisig under any provision
sbihe repealed luws shall continue unless il
contravenes this Proclamation

22 Al Charities  and  Societios previously
registered shall re-register witlin one year ol
the coming into ¢frect of this Proclnmation.

112, Effective Date

This Proclamation shall enter into foree up on the
date of publication in the Federal Neganit Gaveta

Done at Addis Ababa, this 13" duy of February, 2009
GIRMA WOLDEGIORGIS

PRESIDONT OF HE FEDERAL
DEMOCRATIC REPUBLIC O 1 OIA

[
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