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Abstract

This study examines the existing international radive and institutional responses for the
protection of conflict induced internally displacpdrsons (CIDPSs) in the particular countries of
Sudan’s Darfur and Somalia. In meeting its objextithe thesis, with a very limited primary
data obtained through in-depth interview, primarlgpends on secondary data source focusing
on extensive document analysis by using differamiligations such as books, articles,
documents, reports, policy papers, proceedings dmkfings and so on. Qualitative
interpretation was entirely employed as a methoglplof analysis. The study suggests that
Sudan’s Darfur and Somalia are at the forefront hosting massive IDPs with a severe
humanitarian crisis, resulted by their prolongedeimal armed conflicts. Informed by the
increasing crisis of IDPs in those countries as Iwad IDPs worldwide, the international
community is significantly continued in respondiagprotection and assistance to IDPs ranged
from the introduction of normative framework, te gxisting a collaborative kind of institutional
arrangements. Legal frameworks, such as the Gui@ingciples and the Kampala Convention
are came to the ground for the specific purposerotecting and assisting IDPs. Moreover,
under the Cluster Approach, the UN agencies andWhNrninternational intergovernmental and
nongovernmental organizations are currently invdhwe the protection of IDPs in Darfur and
Somalia. As the study examines the issue, focosittige particular countries of Sudan’s Darfur
and Somalia’s CIDPs, although the existing interoadl legal and institutional as well as
humanitarian and political response for protectiand assistance to IDPs is significantly in a
growing concern, the system is yet in ad hoc aedgfing nature of humanitarian support, with

weak and unpredictable institutional arrangement.
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CHAPTER ONE: INTRODUCTION
1.11. Background of the Study

Internal displacement is a new international agahda first emerged in the late1980s and get
recognition internationally in the 1990s (Cohen120Mooney, 2005)According to the 2012
report of the UN High Commissioner for Refugees HIR), internal displacement is the new
challenging issue in the 2tentury international system, and currently thebers of displaced
peoples are alarmingly increasingrldwide (UNHCR, 2012a:1-2). “By the end of 2015.2
million people were forcibly displaced worldwide asesult of persecution, conflict, generalized
violence and human rights violations” (ibid: 3); @mg these, 28.8 million are Internally
Displaced Persons (IDPs), resulted by conflictteslefactors excluding IDPs that resulted by
other causes like, natural and manmade disastege kcale development projects and so on
(ibid; see alstMehari, 2011).

Among most of these protracted conflict induced $PRround 12 million are in Africa
(Allehone, 2009:156; Ferris, 2012:1; Fischer & Vindlr, 2009:39). In the sub-region of the Horn
of Africa, Sudan and Somalia continues to hosthighest number of IDPs to date, resulting
from the countries protracted nature of instahil&gcordingly, because of the long existed and
yet the ongoing armed conflicts, there are rougimesed “2,445,000” IDPs in Sudan “as of 30
November 2013” and about “1,100,000” IDPs in Somaédis of January 2014” (IDMC, 2013a;
UNHCR, 2014).

The international community’s responses for thetgmiion of IDPs evolved since the early
1990s as the issues first gained recognition glplidooney, 2005:10). Since then, various
legal and intuitional as well as humanitarian arwlitigal responses have been done in
responding to IDPs protection (see Cohen, 2005gDP2004). Among the world states, Sudan
and Somalia, as indicated above, are at the forefiro producing millions of IDPs at risk

because of their long existed internal conflictattichallenge international communities in
responding to the issues. Hence this research gapé&s to focus on examining the international

responses for the protection of IDPs that resudiedrmed conflicts in those countries.



1.2. Statement of the Problem

Currently, “internal displacement is the greateagédy of our time and internally displaced
persons are among the most vulnerable of the hdamaify” (UN, 2004a:1). This crisis of IDPs

is critical in Darfur and Somalia that hosts largeanbers of IDPs resulted from the counties
prolonged internal conflicts, which needs interoadil protection and assistance by large
(OCHA, 2013:1). In Sudan’s Darfur and Somalia, |l#Ps mainly the results of ‘armed conflict
and insecurity’. Violent struggles between groupsg for access to natural resources, land,
political representation and power were among two¢ causes of most of these displacements
(IDMC:2011:36). For instance, the Darfur conflint$udan between the government and various
Darfur’'s armed groups since 2003 continues to digpmillions of peoples (De Geoffroy, 2007).
Similarly, the recurrent instability in Somalia e 1991 caused the current massive IDPs
(Fellin, 2013a).

The human rights and humanitarian situation of IDRsthose countries has severely
deteriorated. Access to basic necessities for thrageerable IDPs population has been very
limited (Mohamed, 2013; Massoud, 2013). Accordirg the International Displacement

Monitoring Center (IDMC) (2011), human right vialats and abuses are frequently committed
on IDPs. For example, in Somalia and Darfur, partiethe conflict attacked and killed civilians

including IDPs population. “In Somalia, combatantportedly attacked IDP settlements and
recruited children from them into their ranks. larfr, fighting between the Sudanese Armed
Forces and armed groups, inter-tribal violence emaiinal activities led to the death of more

than 600 civilians, including fleeing IDPs”(ibid;e8& also, IDMC, 2013a; IDMC, 2013b).

Furthermore, particularly in Somalia, the protrdcteature of conflict coupled with recurring

drought, highly threatened the lives of IDPs (IDMED,11).

The magnitude of IDPs crisis and their vulnerapiig very complicated. Unlike refugees and
other vulnerable groups, IDPs neither have a lsg@aus nor specific institutional mandate at the
international level, in order to address their speaeeds (Cohen, 2013; Mehari, 2011). This

situation has aggravated the vulnerability of IDPs.



Nevertheless, in recent time there is a growingceam by the international community in
providing a regime or normative frameworks as vasloptional institutional mechanisiior the
protection and assistance of IDPs (Allehone, 2069). instance, UN has introduced Guiding
Principles on Internal Displacement though not lmgdGuiding Principles, 1998). Similarly, at
the regional level AU introduced Africa Union Coméen for the Protection and Assistance of
IDPs, named Kampala Convention, & October 200@nd it came into force on 6 December
2012 (Kampala Convention, 2009; IDMC, 2013a).

Nowadays, “an internationalization of the problemirdernal displacement is...a reality and
organizations such as UNHCR are operationally welin providing assistance and protection
to IDPs” (Allehone, 2009:156). For example, by émel of 2012, among the 35.8 million peoples
concern of the UNHCR, 17.7 were the IDPs includiogn Sudan approximately 1.8 million and
in Somalia an estimated 1.1 million (UNCHR, 2012a:@e also UNHCR, 2014). Nevertheless,
as Mehari (2011:94) argued, “the absence of bindtmg has left million of IDPs out of the

compass of the international protection of humghts, thus resulting in a ‘protection gap’ "

In spite of the fact that, there is a growing temgein the study of the problem of internally
displaced persons, literature in the area is yettyc particularly the problem in Sudan’s Darfur
and Somalia is yet not well studied. Moreover, literature on the overall aspect of IDPs is
limited, and mainly restricted to conceptual issudhe exhaustive study of IDPs’ problem is
therefore, essential to come up with remedies atidrain the ground. Therefore, this study will
reduce the aforementioned gaps and could servasasfbr further studies and knowledge base

as well, related to the subject.

! See chapter two, section 4.2.2.2.



1.3.Central Argument of the Study

The study claims that, though the existing inteamatl legal and institutional as well as
humanitarian and political response for protectao assistance to IDPs is significantly in a
growing concern, examining the issue in the paadicicountries of Sudan’s Darfur and
Somalia’s CIDPs, the system is yetad hocand fledgling nature of humanitarian support with
weak and unpredictable institutional arrangement.

1.4.Research Objective

» The overall objective of this study is to examirfee tinternational responses for
protection of conflict induced Internally Displac&®rsons (CIDPs) in Sudan’s Darfur
and Somalia. Moreover, the thesis aims to achiegddllowing specific objectives:

» To describe internal armed conflicts caused th&slCand the situations of these IDPs in
Sudan’s Darfur and Somalia.

» To assess the international normative and institali responses for the protection of
CIDPs in Darfur and Somalia.

» To explore the challenges of international effartsesponding to the protection and
assistance of CIDPs.

1.5.Research Questions

The general research question for this study istwhe the international responses for protection
of Conflict induced Internally Displaced Persons$¥s) in Darfur and Somalia? The following

specific research questions are also drawn an@dew a guide lines for the study

» What are the internal armed conflicts caused IC#Psl the situation of these IDPs in
Darfur and Somalia?

» Whatthe international normative and institutional rasges for protection of IDPs by the
international community looks like.

» Why the international response to the protectiahassistance of IDPs is challenging?



1.6.Scope of the study

The problem of internal displacement in currentetinational system is multifaceted and
worldwide However, the scope of this study is limited withire international responses in
terms of legal and institutional aspects for protecof conflict induced Internally Displaced
Persons (CIDPs) in Sudan’s Darfur and Somalia. Desmternal displacement and related
problems of IDPs is the problem of most of the @@ well as African states, this thesis seeks
to focus on Sudan’s Darfur and Somalia, which amaarily affected by the problem of conflict
related internally displaced peoples resulted ftbe countries recurrent internal conflicts. The

time frame of the study is since the 1991 to tresent.
1.7.Limitation of the study

Even if the final outcome of the thesis was intehttebe substantiated by first hand data using
experts in the area as key informants, it was obtexed well, because of the inaccessibility of
the key informants. In general, inaccessibilityappropriate data along with the scanty nature of
literature on the area, inability to access all filanned key informants for the intended

interview, and financial constraint were the dawgtchallenges that that were faced in the

process of working with this thesis.
1.8.Significance of The Study

IDPs crisis particularly, in Darfur and Somaliapiesently, the most daunting challenge which
seems beyond the capacity of the national govertsrntbat needs the international community
response by large. In responding to the problens itrucial first to investigate the issues
scientifically which could enable to take a poliagd related measure. Thus, for the different
concerned bodies to IDPs, first and foremost idgng the problem of IDPs substantially is
essential. Therefore, this thesis may add its oan o critically examining the international
responses for the protection of the conflict resijproblems of IDPs, in Darfur and Somalia. In
doing so, hopefully the final outcome of this tlsegiould provide the following major
significances:

v It may adds a sort of knowledge on the current anggimternal armed conflicts that have

caused massive IDPs crisis in Darfur and Somalia



v It may provide a sort of understanding about thistig international normative and
institutional responses for the protection of cmbihduced internally displaced persons in
Darfur and Somalia.

v It may identify the challenges that encountered thirnational communities in
responding to IDPs protection and assistance.

v It could provide additional sources of data in fimen of literature.

v It could serve as a base for policy formulationtfuer concerned bodies, and so on.

1.9.Methodology and Methods
The study has employed a qualitative approach. Bdiiah obtained mostly from secondary
sources have been analyzed using qualitative apiprdes the study focuses on examining the
existing international legal and institutional amgaments for the protection of the conflict
induced IDPs in Darfur and Somalia, extensive duent analysis has been conducted,
primarily using secondary sources of data, whistlude different books, journal articles,
reports, briefings, policy papers, legislationsagazines, news, archives, official documents and
publication, internet sources and publication dfedéent international institution working in the
area. In addition limited primary source of datareveised, that obtained through in-depth
interview with an experthat currently works as an international constjtand chairman and board of

director for African Rally for Peace and Developitnen

10. Organizations of the study

This thesis is generally organized consisting afr fmain chapters. Following the introduction
Chapter Two deals with conceptual framework aretdiiure reviews which extensively stress on
the conceptual issues of the study in line withveying literatures related to the subject of the
study. This is followed by Chapter Three, confirmttuced internally displaced peoples (CIDPSs)
in Sudan’s Darfur and Somalia; it has focused dmief description of conflict related internal
displacement and the situations of IDPs in SudBadur and Somalia. Finally Chapter Four is
an appraisal of the international responses foptbeection of CIDPs in Darfur and Somalia; the
normative/legal and institutional responses ofithernational community for the protection and
assistance of IDPs in Darfur and Somalia; the ehgks that encountered the international
efforts in  responding to of IDPs protection arsdistance is also discussed under this part. It

ends with a short and brief conclusion.



CHAPTER TWO

LITERATURE REVIEW
2.1 Overview

The issue of internal displacement is a new int&gwnal agenda which first emerged after the
Cold War in the 1990s (Mooney, 2005; Stavropoul®98). Among the reasons that made IDPs
to become a legitimized international agenda “is #teady rise in the number of internally
displaced persons associated with the increasatamnial conflict”. Also as Muggah, (2003)
wrote “...the changed political environment from thed of the Cold War and the growing
awareness of the consequences of (and potentigjaefflows resulting from) internal conflict”
is considerable factors for emergence of IDPs lagitimized international issues. According to
Deng (2007), “in 1982, it was estimated that theeee 1.2 million internally displaced persons.
By 1992, the number had increased to 24 million"atcount of the current IDMC report, the
number of IDPs reached around 28.8 million at thet & 2012 (IDMC, 2012; UNHCR, 2012a).
IDPs crisis are worldwide and around 52 statesaffexted by it (ibid). As Deng further stated,
“while the crisis is global, some regions of therldcare more affected than others. By far the
worst hit is Africa, with more than half the workdinternally displaced” (Deng, 2007). The
African countries, Sudan and Somalia, which are dhse reference for this research paper,
having around “2.4 million and 1.1 million”, as dflovember 2013 and January 2014
respectively are among the leading hosts of IDBMC, 2013b; UNHCR, 2014).

When the issues of IDPs were first raised by thermational community, internal conflict has
been considered as a factor for the steady risecasd of IDPs across the world, but other
considerable root causes are also available ferriat displacemeftIn the aftermath of the
Cold War, with the changed political environment tfe international system, while
international/inter-state war has decreased, cepleintra-state/civil war has rapidly increased
across many of the world states (Deng, 2007). Timespost 1990s expanded intra-state conflict,
created massive internal displacement crisis akaseépotential refugee flows’ (Muggah, 2003).
This situation leads to the development of thecaétidiscourses over, “Conflict Induced

Displacement (CID)”, and scientific literatures tooe to appear ‘in the first half of the

2 See below section, 2.2.1.1.



nineties’ (Terminski, 2023). For instancklasses in Flight: The Global Crisis of Internal
Displacement written in 1995 and the Forsaken PempCase studies on internally displaced
persons written in1998yy the co-authors, R. Cohen and Francis M. Deegla most known
classic literatures in the area. Moreover, therir@®onal community (i.e. UN) recognized the
issues of internal displacement as legitimizeddsswhich lead to the adoption of 1998 UN
Guiding Principles on Internal Displacement (GPI(gre after, Guiding Principles) which
considered as a first significant step in respomdio the protection of them. IDPs also
increasingly become the subject of the debate asds pn humanitarian profiles of the
international institution, such as UNHCR and ICR&d)

The Guiding Principles, though till now not a bindilaw, is taken as significant step for the
development of normative frameworks for the protecand assistance of IDPs. Inspired by the
Guiding Principles, other normative frameworks hawgatinued to emerge by different regional
and international agents on the protection andstssie of IDPs. Théondon Declaration of
International Law Principles on Internally DispldcBersons adopted in July 29, 2000 by the
International Law Association (ILA), the 2006 Grdatake Protocol on internally displaced
peoples, and the AU Kampala Convention for the gqmtodn and assistance to internally
displaced persons adopted in 2009, as well as@88 Rhartoum Declaration on the protections
and assistance to IDPs on the IGA&ub region are new normative developments emerged
following the Guiding Principles. In addition toetldevelopment of legal norms the international
community is now conscious in responding to IDRstgution through institutional mechanism

as well as political and humanitarian means (D004).

2.2. Conceptualization of Internal Displacement and Inérnally Displaced Persons

Despite the problem of internally displaced perdoexsoming a legitimized international agenda
since early 1990s, “there is still no commonly a&grer binding definition of who constitutes an
internally displaced person (IDP)” at the interoatl level (Muggah, 2000:135Besides its

elusiveness, unlike other vulnerable groups, ligkigees, IDPs are not yet in a legal status

% Inter-Governmental Authority on Development (IGAB)the sub regional organization in the GreaternHaf
Africa or the East African region constituting meenistates of Djibouti, Eritrea, Ethiopia, Kenyan&dia, Sudan
and Uganda. See Kidane (2011), “Critical factors tire Horn of Africa’s Raging conflicts” Nordiska
Afrikainstitutet. Discussion Paper No. 67 , pp.1-39



(Mooney, 2005). However, currently there is a digant development towards legalizing IDPs
statuses; particularly the Africa Union Kampala @amtion at the regional level has come into
force in 6 December 2012 as the first regional eotion in recognizing IDPs legal status
(IDMC, 2013a).

Initially when the issues of IDPs first arise, thavas a theoretical and legal attempt to link the
concept with other existing international instruntserior instance, with the Refugee Convention
in order to set definitions to the issue. ButMaggah, (2000:135) further argued that, the
“attempt to link concept of IDPs to refugees théoadly and legally have only served to

complicate the issue”. Even, the Guiding Principlsspite considered as a significant step in
development of normative frameworks for IDPs, i strongly criticized among others because
of “discrimination against others equally in ne&dhich], leading to inequitable distribution of

entittements” (Muggah, 2000:135). This problem gsi@ly raised in others recently developed
regional and international normative frameworks.rébwer as, Terminski, (2013:10), claim that
this “difficulty of precisely determining the meagi of the term ‘Conflict-induced

Displacement’ or internally displaced peoples imeyal has created theoretical problems in

analyzing internal displacement.
2.2.1. The genesis of Internally Displaced Persoas a term

It is believed that the to-date descripfiveunctional definition’ of IDPs is resulted froma*
restatement of existing human rights and humaaitalaw” (Lwabukuna, 201135). The term
internal displacement has been defined in varioigtieg documents dealing with international
law, international humanitarian law and internadlbhuman rights law. More specifically, the
current ‘international standard’ working definitiof IDPs by the Guiding Principles has greatly
considered and borrowed the terms and clauseseadiéfinitions among others from the 1951
Geneva Convention on the Status of Refugees (C@®13) and from the 1974 Organization of
African Unity (OAU) Convention, Governing the SpleciAspects of Refugee Problems in
Africa (Deng, 1995a) by analogy.

* “Internally displaced persons” is a descriptivethea than legal, definition under the UN Guidingriples. It
simply describes the factual situation of a perseimg displaced within one’s country of habituaidence. The
term does not connote or confer a special legalsia the same way that recognition as a “refugkees (Mooney;
2005:14)



Furthermore, what is currently used as internati@t@ndard working definition of IDPs was
emerged eventually from a great deal of procesasrige at the present definition. Thus, when
the UN Commission on Human Right, considered issifaaternal displacement for the first
time in 1992 (Deng, 1995a; Mooney, 2005), IDPs described a%ersons or groups who have
been forced to flee their homes suddenly or uneegdécin large numbers, as a result of armed
conflict, internal strife, systematic violations lafiman rights or natural or man-made disaster,
and who are within the territory of their own cowfit This first attempt to define IDPs, even if
it includes the core elements of internal displaegeinthat is ‘involuntary movement within
borders’, it commonly criticized because of its twarrowness, and its temporal and numerical
criteria. Later on, wheiGuiding Principles was officially adopted in 199&tspecific narrow
aspects of IDPs description has been somehow etsdn(Mooney, 2005). Hence, according to
the Guiding Principles:

Internally Displaced Persons are persons or groappersons who have been forced
or obliged to flee or to leave their homes or pkaaf habitual residence, in
particular as a result of or in order to avoid tkeéects of armed conflict, situations of
generalized violence, violations of human rightsatural or human-made disasters
and who have not crossed an internationally recogaiState border.

Even if the Guiding Principles definition for IDRs considered as “the first international
standard specifically tailored to the needs of rimaly Displaced Persons (IDPs)” (Muggah,
2003), it is strongly criticized that narrowly debed IDPs without including other vulnerable
groups in similar needs, such as internal displge¥dons by large scale development projects
(Muggah, 2000). Some writers believe that, therdigbins of IDPs on the Guiding Principles did
not specifically and explicitly mention IDPs caud®dlarge scale development projects, rather it
heavily focuses on conflict induced IDPs (see Mgor2005; Termniski,2013). However the
content of the Guiding Principles on its princip&grovision stated that Guidirigrinciples are

meant to also apply in situations of developmentididg Principles, 1998).

Inspired by the Guiding Principles, there are dlsee normative frameworks that emerged and
define the term IDPs in their own respect. Thesethe 2000nternational Law Association

(ILA), Declaration of International Law Principles Internally Displaced Persons; the 2006
Great Lake Protocol on internally displaced persarsd the Kampala Convention for the

protection and assistance of internally displaced@ns, adopted in 2009.
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For the ILA declaration on internally displaced guar, the term IDPs refers to "persons or
groups of persons who have been forced to fleeeave their homes or places of habitual
residence as a result of armed conflicts, intestrdfie or systematic violations of human rights,
and who have not crossed an internationally reaeghState border” (ILA, 2000). Unlike the
Guiding Principles, the ILA declaration did not lmde victims of natural or human-made
disasters as IDPs. Instead, Article 1(2) extendsdfinition of IDPs “also to persons internally
displaced by whatever causes, such as natural am-nmagle disasters or large-scale
developmental project, whenever the responsiblee $tale factoauthority fails, for reasons that

violate fundamental human rights, to protect argishshose victims”.

The other two normative frameworks (Great Lake ¢uokand Kampala Convention) are almost
similar with the Guiding Principles in defining IBPHowever, the 2006, Great Lake Protocol,
on its provision Article 1(5) “has gone further thahe Guiding Principles [and Kampala

conventions], and additionally defines IDPs™as:

Internally Displaced Persons shall also mean pesson groups of persons who
have been forced or obliged to flee or to leavarthemes or places of habitual
residence, in particular as a result of or in order avoid the effects of large scale
development projects, and who have not crossedtannationally recognized State
border.

Despite, the slight differences among these noxadtameworks in defining the term IDPs,
what commonly agreed is on the two core charatiesisf IDPs {nvoluntary movement and
stay within borders)and in addition the attempt to consider IDPs aspecial category, to

address their human rights dimensions through gtioteand assistance.
2.2.2. Internal Displacement

Displacement, regarding its lots of related terrtogyg such as “forced evictions," "population

transfers,” "mass exoduses," "internal displacetfieand so on, has created confusion, since the

® Lwabukuna (2011), “Internal Displacement in Africafrican solutions to African problems? Challengasd
Prospects”Journal of Internal Displacement, Vol. 1, No.1; ff1-141.

® See Stavropoulou, (1998). “Displacement and HuRights: Reflections on UN Practice”.
Human Rights Quarterly, Vol. 20, No. 3, pp. 555
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meanings of those related terminology among ottrefers to different forms of displacement,
overlapping content or identical or very similaraneng” (Morel, 2013?:50). This problem is

still the exiting issue.

Displacement has no universally accepted meaningwelMer as an overarching notions
Stavropoulou, has defined displacement as “thegs®oof being forcibly moved from one’s
home and/or land, or the situation in which a perso moved finds him/herself [which] could
mean both internal and external (beyond the statdens)” (Stavropoulou, 1998). Similarly,
Morel (2013:51) describe displacement as “any maof forced movement, removal or
migration... both internal and cross-border movemeagardless of the precise cause or context
of displacement and irrespective of the extennebivement of the state in the displacement”.
As Morel further noted, “displacement exclusivelycempasses forced, involuntary or coerced
movements. Where an individual chooses to move igrate, there can be no displacement”
(ibid). Generally, what can be deduced from alsthabove notions of displacement is, as a core
characteristics “displacement” is forced or invaAng movement that involves some forms of
‘de-territorialization’ which could takes place him a state border (e.g. internally displaced

person) and or across an internationally recognmeder (e.g. refugee) (Muggah, 2003:7).

Thus, “Internal displacement” as one form of dagement, “means the involuntary or forced
movement, evacuation or relocation of persons owumgs of persons within internationally
recognized state borders” (Kampala Convention, 20D®ere are two core defining elements in
understanding the concept of internal displacemiémst, involuntary or forced nature of the
movement; and the second‘ibe fact that such movement takes place withitronal borders —

a criterion which distinguished the internally desged from refugees who, according to

international law, by definition are outside ofitheountry” (Mooney, 2005:10).
2.2.2.1. Causes of Internal Displacement.

As different literatures claim, there are varioessons to forced displacement in general and
internal displacement in particular (Lwabukuna, Z0#ehari, 2011). However, these “causes of
displacement are manifold and complex” (Morel, 20Moreover, even if there is a significant

development of scientific literatures on the atbere is no a general consensus to specifically
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identify categories of causes for internal disphaeat. Accordingly, different writers (Morel,
2013; Muggah, 2000; Terminski 2013) in the areaeh@entified different causes of internal
displacement, though these different categoriesarenutually exclusive and at some point they
do overlap. However, this study focuses on Mord1@51), who identified roughly five
categories of causes of displacement more broddigse are “conflict-related displacement,
development-related displacement, disaster-reladésplacement, displacement related to

systematic human rights violations, and displaceémedated to other circumstances” (ibid).
i. Conflict related causes of internal displacement

Conflict is a common documented and a primary roatses for internal displacement
(Lwabukuna, 2011). According to Terminski (2013:11bhe most fundamental cause of
displacement is the presence of dynamic conflicoragnseveral categories of actors within a
static and limited territory”. Conflict related tacs encompass various aspects of conflicts
including “international and/or internal armed dastf civil war, foreign occupation or
intervention, internal strife, communal or gena®di violence and violent raids” (Morel,
2013:51). However, the current “most conflict-inddcdisplacement has been caused by civil
war as opposed to international war” (Lischer, 208%9). And internal conflict is also the root
cause of massive internal displacements of peaplesuntries like Sudan (Assal, 2011) and

Somalia (Abby & Mahamoud, 2005) along with othensiderable causes.

As a consequence of these conflicts and conflitated factors “people may either feel
compelled to leave their homes in order to proteetmselves from physical violence, or they
may be actively and involuntarily displaced or é®tt from their houses and lands by state
forces or non-state armed groups” (Morel, 2013:<&E also Lwabukuna, 2011:137). As Morel
further wrote, “for their own safety, people livimgar violent areas may also be evacuated and
relocated to safety zones by government actorgd:(&il). As a result of all those conflict related
factors peoples who are forced to displaced froar thabitual residents but do not cross another
states border are commonly called “Conflict indugetérnally displaced Persons” (CIDPSs)
(Bohnet et al, 2013).
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i. Development related causes

Development, particularly large scale developmewjeots carried out by states is the other
considerable factor which resulted in ‘Developmémiiuced internally Displaced Persons’
(DIDPs) (Terminski, 2013; Muggah, 2013; Nuhu, 201Zccording to Nuhu (2012:8),
“Development Induced Displacement is the compulsdisplacement or removal of persons
from their homes that occurs for development regstim give way to or facilitate government
projects”. Moreover as Morel, (2013:11) discussed:

Development-related displacement encompasBesmstances of forced movement
resulting from policies and projects implementedhiea name of development. People
may be forced to move to make way for developmehtirdrastructure projects, such
as large dams, ports, railways, highways, airporitsigation canals, large-scale
industrial or energy projects, mining industriesdanther extractive industries, and
housing projects. Similarly, displacement may besea by land-acquisition measures
linked to urban renewal or redevelopment, slum apgs, city beautification, housing
renovation and agricultural programmes. Developrdeduced displacement may
also be carried out for environmental purposes,drample in the context of climate
change adaptation and mitigation projects, envirental conservation projects, and
deforestation.

iii. Disasters

The third categorized cause for internal displacggneedisaster which includes both natural and
human made disasters and also environmental chaRgescularly, natural disaster such as
famine, floods and any other natural calamitieseesly those resulting from climate change
(Lwabukuna, 2011:136) are “currently the causentérnal displacement on the largest scale
worldwide” (Terminski, 2013:12). According to Mor¢R013:11), “natural disasters include
tsunamis, earthquakes, floods, hurricanes, larssliand drought (and resulting from that,
famine)”.

Environmental changes are also considered as elisasiuses to displaced peoples. Terminski
(2013:12), “another significant cause of involugtarternal mobility is displacement or forced
migration associated with slow-onset environmerthanges”. Environmental change and
mismanagement, involving land degradation, deseatibn, progressive temperature increase in
the area, global warming, and the possibility aing sea levels in future are environmental
problems contributing to peoples internal displaeet{Morel, 2013;Terminski, 2013).
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Disaster is not only limited to natural disastemther human made disasters are also another
significant factors for people’s internal displaceh Morel (2013:12), “human-induced
disasters include nuclear and chemical accidentschhical, industrial installations and sudden
collapses of large buildings and constructions sashdams. The underlying causes of such
disasters are often neglected safety procedurep@mdconstruction or management planning.
While people may flee spontaneously, they may disoevacuated and relocated by the

government, either temporarily or, where returimpossible, permanently”.

iv. Systematic human right violation

Systematic human right violation is the other maause for peoples forced displacement which
could be committed by state and non-state actorsrélM 2013). Stavropoulou (1998:516)
strongly argued that, despite the claim that dgat@ent is not a human right issues, she claim,
there is conceptual area in which human rightseissand displacement issues converge; among
others “human rights violations [is consideredlcasses of displacement and displacement as a
human rights violation” (ibid). Among the most commused violation resulted into internal
displacement under this categories are “ethnicnsieg, war crimes, crimes against humanity,
persecution, torture, discrimination and racismural or traditional practices such as female
genital mutilation, domestic violence and traffiefi (Morel, 2013).

v. Other cause of internal displacement

It is impossible to limit the overall causes ofeimtal displacement on those the above list of

specific interrelated categories as long as rooses are complex and manifolds. (ibid):

Various other circumstances and state policies @amstitute direct or indirect causes
of displacement. Among these are property, reatesind land disputes; unbridled
land speculation; property and housing market fercgovernment decisions to
remove or reduce housing subsidies for low inconoeigs; absence of state support
to the poor in times of deteriorating economic dtods and, more generally, bad
socio-economic governance; unlawful occupation byteaant of a landlord’'s
property; acts of damage by a tenant to privatepagrty without good reason;
execution of environmental and spatial planningdaand immigration laws
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2.2.2.2. Impacts of Internal Displacement

There are reach scientific literatures discusdmegrésulted consequences of forced displacement
(Deng, 1995a; Deng, 2007; Morel, 2013). As Den@®96k:52) has pointed out in his article
entitled “Dealing with the Displaced: A Challengethe International Community”, regardless
of disagreements on understanding who constitutes)Dit is generally acknowledged that
internally displaced persons face more risks wattjard to their physical safety than the rest of
the population and are generally perceived to béigh-risk group”. Morel, (2013:53)
“displacement generally has a severe, traumati@aanpn the individuals concerned, and where
it takes place in relatively large numbers, disptaent may in addition have significant
consequences (of socio-economic, environmentakahdral character) for the home as well as

the host communities”. As a consequence of intadisglacement, IDPs dre

deprived of such essentials as shelterd,fonedicine, education, community, and a
resource base for a self-sustaining livelihood. Béorthey remain within the borders
of a country at war with itself, and even when thegve to safer areas, they are
viewed as strangers, discriminated against, ancerofharassed. Those who are
uprooted from their homes have been shown to becesdly vulnerable to physical
attack, sexual assault, abduction, disease, andivin of basic necessities. They
suffer higher rates of mortality than the generapplation, sometimes as much as
fifty times greater.

Morel, further noted that, “apart from the frequgmtccurring human rights violations following
displacement, the psychological impact of displaaeimon victims can be far-reaching.
Displacement is inherently connected with the loEsiome and belonging” (ibid). Moreover,
Cernea (1999), “displacement is a disruptive anthfpl process creating a high risk of
impoverishment”. Landlessness, joblessness, ha@seéss, marginalization, food insecurity,
increased morbidity, loss of access to common ptppeesources, and community
disarticulation or social disintegration are theghé interlinked potential risks of displacement
that lead to impoverishment (ibid). The impact efptacement is much severe which leads to
“massive loss not only of commodities... but alsoleds tangible symbolic goods, such as

cultural heritage, friendship and a sense of befantp a particular place” (Mooney, 2005).

'Deng (2007) “Internally Displaced Populations: tRaradox of National Responsibility”. MIT Center for
International Studies.pp,2
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2.3. Conflict induced Internally Displaced Persons

Resulted from various root causes, which has beefiybdiscussed in the above sections, there
are different categories of internal displacemehtong these, Conflict induced Internal
Displacement; Development induced Internal Displamat; Disaster induced Internal
Displacement, and Environmentally-induced Inteiigplacement (Terminski, 2013). However,
as Terminski, noted, “despite the theoretical useks for broad consideration, these
categorizations are very rarely appear in liteegunor do recognized in all recently developed
normative frameworks” (ibid). Terminski, consideréloe former one, i.e. Conflict induced
Internal Displacement as the basis for developménheoretical conceptualizations of all the
later categories of internal displacement (ibitljsinot the scope of this research paper to deal
with these all categories; rather, the Conflictuoed Internal Displacement and the international

response in particular reference to Sudan’s Danfigr Somalia is the main focus.

The conceptual and all other aspects of the dewsdop of CIDPs cannot be separated from the
genesis of the concept of IDPs issues (ibid). Thass,Terminski further noted, the “overall
meaning of the term ‘internally displaced persdit®Ps) “is similar to a narrow understanding
of ‘Conflict induced [Internal] Displacement’, thatefers to peoples who forced to leave their
habitual place of residence as a result of curesnélation of internal violence”. More generally
for Lischer “the term ‘conflict-induced displacentedescribes situations in which people leave
their homes to escape political violence” or “eatiah of violent conflict” (Lischer, 2009: 149).
Moreover, “Conflict Induced Displacement...includespliacements resulted by ‘armed conflict,
situations of generalized violence, and violatiofisiuman rights” (Mehari, 2011). The type of
conflicts that resulted in Conflict induced intdipadisplaced persons (CIDPs) may include
internal armed conflicts or civil wars including égocidal government, or [and] rampaging
militias” especially in failed states and intertetaternational wars consisting of invasion,

border wars, and multilateral intervention (LisgH2009).

Resulted from the difficulty of having a precise anmg for IDPs in general and CIDPs in
particular, literatures which currently rarely appe on the area tried to view CIDPs differently
in theoretical and conceptual aspects. For insta@eék (2005) tried to see conflict induced

internal displacements as the resultsnvér alia, “state formation”, particularly in developing
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worlds and “failure of the polity”. His underlyingssumption on state formation as causes of
internal displacement is, CIDPs has been the comphemomena in “developing world during
the process of state formation or as a resultfoftsfto keep nation-states homogenous”. Also
he further noted that, “in most cases, internapldisement is a result of conflict between
different ethnic groups or between governments atithic, racial, linguistic, or religious
minority groups” (ibid). Moreover, Celik claim thatonflict induced internal displacement could
be caused by the failure of the polity which medhs state's active involvement in a conflict
(i.e., the state choosing a side in the conflicotigh its policies), its inability to perform its
functions by failing to isolate itself from incontgae interests, or its failure to take seriousty o

to even comprehend the nature of the conflict'dibi

Some other documents including current internali@md regional normative frameworks, and
literatures frequently released by IDMC and so dniges to include general violence, systematic
human right violation and persecution resulted ldisgments, under conflict induced internal
displacement. For instance, as Mehari wrote consiglethe Kampala Convention, Conflict

induced Displacement may also resulted by “situstiof generalized violence, and violations of

human rights” in addition to armed conflict (Meh&011).

The other difficulty on literatures in understarglithe concept of CIDPs is resulted from the
presumption that inter-state conflicts are in dexicompared to civil war in the post Cold War
era. The discourses were/are not much in consideraf internal displacements resulted by
international conflicts, while it was/is for ciwar resulted displacements (see, Terminski, 2013)
However, some writers including Morel, (2013) irs liroad conceptualization of the causes of
displacements, and Lischer (2009) treated bothrnateand international/inter-state conflicts
under conflict related causes of displacementse@@dly, regardless of disagreements on which
aspects of conflicts are causes for Conflict indudesplacements, what commonly agreed is,
CIDPs are peoples who forced to leave their habiasadence and stay within border, as a result

of different conflict related factors.

2.4. The Protection of IDPs

Internally displaced persons (IDPs) as a civil@opulation are said to be protected using

domestic laws, international human rights and hutaaan laws Bagshaw & Pauyl2004:25-
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26). The current emerged normative frameworks F& $pecific purpose of protecting and
assisting IDPs are also essential instruments. Menyven the pre 1990s period, the issue of
internal displacement was not considered as a huighnhissues and protection was narrowly
considered as “provision of humanitarian aid (mateassistance) to those displaced” (Morel,
2013:56). Nowadays protection is viewed comprehehgiand it “coversnot only needs for
physical security and safety but also the broageasf civil and political and economic, social
and cultural rights provided for in internationaw’ as clarified below (Bagshaw & Paul
2004:26)

2.4.1. Definition of Protection

The definition of protection was first adopted b fparticipants of humanitarian organizations,
human rights NGOs and United Nations agenciest the third of a series of protection
workshops organized by the International Committethe Red Cross (ICRC)” in 1999 (ibid).
Accordingly, protection is defined as “all actieisi aimed at obtaining full respect for the rights
of the individual in accordance with the letter aspirit of the relevant bodies of law, namely
human rights law, international humanitarian lavd aefugee law” (IASC, 1999; ICRC, 2001).
Protection ‘aims to ensure the full and equal resf the rights of all individuals, regardless of
age, gender, ethnic, social, religious or othekgemund’ (GPCWG, 2007). As Cohen & Deng (
2008:28) noted “on the basis of the Guiding Prilesp the definition [of protection] was
interpreted to mean defending the physical secwityDPs, providing them with the basic
necessities of life and promoting the enjoymentheir fundamental economic, social, cultural,
civil and political rights”. Moreover Deng, (19958) while he conceptualizes protection, stated
that, the:

origin of protection is (sic) in a human hiig context and is defined with reference to
the whole of the range of human rights. What neebtle protected are the human
rights of the persons concerned. Those rights afandd in the corpus of international
human rights law and may vary from state to stdegending on whether the state of
nationality of the person concerned has accedezhtinstrument or the other. Along
with those rights, the human rights that form paifrinternational customary law, by
nature binding, also fall in the range of the righib be protected.

Deng, with respect to how the international lavapglicable in context of vacuum of protection

of individual rights, further noted that, “Intermatal law aims in a variety of contexts to
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construct the protection that the home countryegitannot or will not provide. It may relate to
the status, the rights, and the interests of tliegms concerned or may require presentation to
governments at the political level, if the requsiheasures of assistance and the necessary

solutions are to be found”(ibid).

According to ICRC (2001: 5; sealso Bagshaw & Paul2004) in its operational aspect,

protection is said to be seen into three dimensions

i. Protection is an objective which requires full and equal respect for the trigi all
individuals, without discrimination, as providedr fom national and international law.
Protection is not limited to survival and physicacurity but covers the full range of
rights, including civil and political rights, suds the right to freedom of movement, the
right to political participation, and economic, gdcand cultural rights, including the
rights to education and health

ii. Protection isa legal responsibility, principally of the State and its agents. In sitoasi of

armed conflict, that responsibility extends to alhrties to the conflict under

international humanitarian law, including armed a@gipon groups. Humanitarian and
human rights actors play an important role as vielparticular when States and other
authorities are unable or unwilling to fulfill thhgarotection obligations

iii. Protection is an activity because action must be taken to ensure the enjayhaghts.

There are three types of protection activities traat be carried out concurrently:(a)
responsive— to prevent or stop violations of rights; (lmedial — to ensure a
remedy to violations, including through access ustice and reparations; and (c)
environment-building that promotes a social, cultural and legal envirenm
conducive to respect for the rights of the indiatin accordance with the spirit and

the letter of the text of relevant laws.

2.4.2. The Evolution of International Response foProtection of IDPs

It is commonly agreed that the primary respongipilo protect and assist IDPs is vested on

national states (Deng, 1995a; Deng, 2001). Howevee, international community also has an
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important role to play, in particular when the patl authorities lack the capacity, or are

unwilling, to ensure an effective response to a émitarian crisis{(GPCWG, 2007:35)

IDPs crisis is now an obvious phenomena (Deng, R0Bven if the international community
legitimized the issues of IDPs since early 1998stdsponse is not as such notable as far as the
crisis of IDPs continues to be questionable to .da® Deng ,(1995a) wrote, “despite the
magnitude of the [IDPs] crisis, the internationafmenunity is both legally and organizationally
ill prepared for an effective response to this globumanitarian and human rights tragedy”.
Even internal displacement was not considered lasn@an right issue until the late 1980s and
1990s, including by United Nations, non-governmeatganizations or scholars (Morel, 2013).
However, it is not meant that the international owmity has done nothing in responding to
IDPs protection. Beginning from early 1990s, thésea significant development by the
international community in responding to IDPs petittn. For example the UN has showed
significant responses to IDPs that ranged from 1888 adoption of Guiding Principles as
standard framework, to its institutional arrangetaein providing assistance and protection.
Regional bodies, intergovernmental organizationméwitarian organization and NGOs have

also continued to contribute in IDPs protectionr(ii@ski, 2013).

Initially the international community was reluctantresponding to the plights of IDPs because
of among others, the consideration of internalldisgment as an ‘internal problem’; “it was seen
as something falling within state sovereignty ameréfore not the concern of neighboring states
or of the global community more generally” (Den@02). Moreover, internal displacement was
not even considered as human right issues includinghe UN before late 1980s, instead, it
“was largely approached in@ost factummanner, whereby the focus was on the provision of
humanitarian aid (material assistance) to thogglatied”( Morel, 2013). This situation however,
changed beginning from the 1990s with the changeeinational system and conception of

“sovereignty as a responsibiliiand when “the plights of internally displaced egeet into

8 First coined by Francis Deng, conceptualize sogatg positively as the responsibility of statesr“the protection
and general welfare of the citizens and of thoisnaunder state Jurisdiction; ... if states candisicharge those
responsibilities for lack of capacity or resourc#sgy are expected to seek, or at least welcomerniational

assistance”. See Deng, (1995b). “Frontiers of Smgaty”, Leiden Journal of International Law. V@, No.2, pp.

249-286 ; Deng (2001), The Global Challenge ofrtreeDisplacementjournal of Law & Policy vol.5,pp:141-155
Deng, (2007). “Internally Displaced Populations tRaradox of National ResponsibilityMIT Center for

International Studies,pp:1-5
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international consciousness” resulted from thedsteese of the number of IDPs in the post of
the Cold War (Muggah, 2003).

As many writers claim, international response td$Dprotection remains to be a dilemma as
long as there is no legal status and institutionahdate (Deng, 2007; Cohen, 2013; Mehari,
2013). What makes the issues of IDPs protectiorerparadoxical is the legal and institutional

protection given for refugees who are equally vidbée groups and are currently more than
‘twice’ outnumbered by IDPs (Celik, 2005; Cohen123)) Benefiting from the 1951 refugee

convention, refugees are special categories halggl status for the protection under the
UNCHR, which has specialized institutional mandateprotection and assistance of refugees.
Many writers commonly explain that, IDPs are nowrengulnerable (Weiss: 2003) and more
than ‘twice’ (Celik, 2005) outnumbered refugees abhget hardly a protection because of the
international community’s “protection gaps” (MehatD11), that is “the legal and institutional

gaps that had become evident in the internatiorsaém” (Cohen, 2013).

Despite the presence of neither legal nor instihgi mandate specifically to the protection of
IDPs, currently the international community inclugli inter-governmental organizations and
NGOs are in fact, has continued in providing protecand assistances to IDPs. Among the
notable UN bodies, inter-governmental organizatiamsl NGOs which provide a sort of
protection and assistance to IDPs, beginning fréva early 1990s arethe UN High
Commissioner for Refugees (UNHCR)e Commission on Human Rights; the UN Internationa
Children’s Emergency Fund (UNICEF), the Food andi@&gdture Organization of the United
Nations (FAO), the UN Office for Coordination of khanitarian Affairs (OCHA), the United
Nations Development Programme (UNDP), the World dFéogramme (WFP), the World
Health Organization (WHO) and other internationalimianitarian organizations (like,
International Committee of Red Cross (ICRC); In&ional Organizations for Migration (IOM)
are among the notable institutions which currertintinues in contributing for the protection
and assistance of IDPs (UN, 2003). “Other mechasisfrthe Commission on Human Rights,
peace keeping and peacemaking operations, and netgiontergovernmental and
nongovernmental organizations all [also] have pdaged continue to play important functions”
(Deng, 1995a).
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There are also “scientific international instieuti currently working in the areas of forced
displacement like, the International Displacemergnikbring Center (IDMC), the Norwegian
Refugee Council (NRC)/ Global IDPs project, and Breoking Institution (Terminski, 2013).
Particularly, IDMC, which is established at theuegt of UN “meticulously maintains data on

conflict-induced internal displacement in fifty-tveountries” (Kidane, 2011:11).

2.4.2.1. The Development of International Normativand Institutional Frameworks for the

Protection of IDPs

i. Normative Frameworks

The international effort in responding to IDPs puadion and assistandater alia through
introducing normative frameworks was evolved sitieelate 1980s and early 1990s. By 1990s,
while the crisis of IDPs mounting with a steadyerief their numbers, the “international
humanitarian organizations began to ask how tondefDPs, what rights they had and what
responsibilities governments and the United Natioad toward them” (Cohen, 2013). Besides,
the UN and other international humanitarian orgatnins, NGOs has also played a leading role
especially through publicizing and statistical netsoof the issues of IDPs, and through calling
the UN to appoint special rapporteur that couldreslsl the IDPs human right dimensions in the
late 1980s (Cohen, 2013; Deng, 2007; Weiss, 19&}icularly, NGOs, like “the Quaker UN
Office, the Refugee Policy Group and the World Goluof Churches developed a joint strategy
to achieve the appointment of a UN rapporteur geexto address the human rights dimension

of the problem and to oversee the developmenttefnational standards” (Cohen, 2013).

Under this circumstance, in 1992 the UN began tdegvorks by appointing a representative of
Secretary General on IDPs as an impetus for theslopment of the Guiding Principles
(Bagshaw, 1999). In the process, the UN Commissiorluman rights produced “an analytical
report on internally displaced persons”, up on tbguest of the Australian government draft
resolution during its 1991 session (Deng, 2007 @halytical report of the Commission “found
‘no clear statement’ of IDP rights in internatiotelv and recommended that the Commission on
Human Rights develop ‘one comprehensive, universafiplicable body of principles’ from
existing standards to assure effective human rigidgection” (Cohen, 2007; see also Bagshaw,

1999; Deng , 2007). The 1992 analytical reportte Commission further recommended or
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“called for the designation of a focal point oneimtal displacement within the UN human rights
system” (Deng, 2007). It was through this procéss tUN Secretary-General, at the request of
the Commission on Human Rights, appointed Dr. ksabeng as the Representative of the
Secretary-General on internally displaced pers¢gBagshaw, 1999). Finally, Deng has brought
the 1998 UN Guiding Principles on Internal Displaest as the first international normative
standards that are specifically designed to theéeption and assistance of IDPs (Lwabukuna,
2011).

The UN Guiding Principles on Internal DisplaceméBPID), is the first in recognizing “the
right to be protected against arbitrary displacethém explicit and formal ways (Morel,
2013:119). Inspired by the Guiding Principles, otheternational and regional normative
frameworks have been adopted for similar purpddegever, with respect to the “international
law perspective”, the Guiding Principles and therigala Convention are the main instruments

in recognizing formally the human rights dimensiohf$DPs (ibid).
a) The Guiding Principles

The Guiding Principles are considered as “the firsrnational standards specifically tailored to
the needs of Internally Displaced Persons (IDP&)vabukuna, 2011:125). The Guiding

Principles are by nature the restatement of themdly existing internal laws, international human
right law, internal humanitarian law and “refugesvlby analogy whiclgsic) covered the broad

range of IDPs needs prior to displacement (or ptmte against arbitrary displacement), during
displacement and during return or resettlement raeimdegration” (Cohen, 2013:2). It is a soft
law, not binding law like state treaty laws. Howe\eis based on the existing hard or binding

international lawglslam, 2006)

The provision of the Guiding Principles “cover ghases of internal displacement, from
prevention from arbitrary displacement, to protctiand assistance during displacement, to
finding durable solutions that will lead to retumsafety and dignity, alternative resettlement,
and reintegration and seHsustaining development” (Lwabukuna, 2011). And abén briefly

put it, the Guiding Principles come into the grodadthree main purposes: to “1) define persons

forcibly uprooted within their own countries; 2)eiatify the rights to which they were entitled;
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and 3) set forth the obligations of governmenttgrimational organizations and non-state actors
to these populations” (Cohen 2013:2).

The Guiding Principles, despite the strong critiss forwarded by different writers (see,
Muggah, 2000; Mehari, 2011), it is already acknalgked by the international community as ‘an
important framework for the protection and assistanf IDPs’ (Kalin, 2008). In September
2005 in New York, “193 heads of state at the W@&ildnmit recognized the Principles in their
outcome document as an important international étgonk for the protection of internally
displaced persons” (Cohen, 2013). Furthermorejrfareasing number of States, United Nations
agencies and regional and non-governmental org@mzaare applying them as a standard”
(UN, 2003). For example, regional bodies especialkfrica, the 2006 Great Lake Protocol and
the 2009 AU Kampala Convention, are significant ifemtations of the increasing widespread
acceptance of the Guiding Principles as an intemal framework Interestingly enough, the
Kampala Convention (discussed below), became airfgnthw, and replaced the soft law
character of the Guiding Principles towards a Hawd, though it is said to be limited to the
continent of Africa in its applicability (Morel, 23; IDMC, 2013a).

In spite of significant international acceptance tbe Guiding Principles, ranged from
incorporating in domestic laws and policies, totawntal binding laws, to see the development
of international normative framework beyond itstdne nature, many writers argued that, IDPs
are yet in ‘protection gap’ since there is no aernmational binding legal as well as institutional
regime for protection of the specific human righpects of internally displaced persons (Mehari,
2011).

b) The Kampala Convention

After eleven years of the adoption of the Guidinméiples, the African Union adopted on 23
Oct, 2009, the Convention for the Protection andigtance of Internally Displaced Persons in
Africa, the so called Kampala Convention, and camteeforce on 6 Dec, 2012, after 15 states of
the signatories ratified it (IDMC, 2013a). The Kaatgp Convention is “the only legally binding
hard law” in recognition of the comprehensive huméht of IDPs both at international and
regional level (Morel, 2013:128).
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The Convention containing 23 articles contextualitee Guiding Principles with the specific
aspects of the continent. Like the Guiding Priresplthe provisions of the Kampala Convention
cover all phases of internal displacement-“prevendf displacement, protection and provision
of assistance to IDPs during displacement, andbdiirsolution to IDPs in the form of return,
relocation or resettlement” (Mehari, 2011:96). Hees unlike the Guiding Principles, the
Kampala Convention is more “comprehensive in teoghgovering all phases and causes of
internal displacement” (ibid). Moreover, it has amndetailed provision of responsibilities to all
actors compared to the Guiding Principles; “theieduto AU, UN and Regional Economic
Communities, Civil Societies Organizations and ardanizations are enumerated” (ibid). In
general, with respect to normative framework demelents concerning protection of IDPs, the
Kampala Convention could be taken as a “steppimmest (IDMC, 2013a), since it has
transformed the soft law characters of all othenemtions or declarations including the Guiding
Principles into binding hard law taking in to acobu the specific context of the African

continent.
ii. Institutional Frameworks

With respect to institutional framework, “responbif has not yet(sic) vested unequivocally to
any international body” (Deng, 1995a:54), or thisrao any “international body currently exists
with the specific mandate to monitor, implement/anégnforce the existing legal protection
against [internal] displacement” (Morel, 2013:5T).is emanated from this fact that, the
international community is strongly criticized sinét has put IDPs in ‘mandate gap’ resulted
from the absence of legal international regime (Mgh2011; Mooney, 2005). Nevertheless,
Deng (2004), “in parallel with the development gmmdmotion of a normative framework for
internal displacement, the international commuhi&g become more active and coherent in its
own operational or institutional response to inkmisplacement over the last decade.” Hence,
UN and its different specialized bodies and otmernational human right and humanitarian
organizations including development organizatiores agnificantly playing a role in providing

protection and assistances to IDPs since the £8€9s.

Concerning, the creation of special internatiomaititution for IDPs protection, some writers

believe that it is “totally infeasible” and “outgicof the question” to create special institutions;
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rather they recommend “a better institutional dosnsof labor within the UN system &sic) the
most feasible approach” (Weiss, 1999:368; see d&lsmss, 2003). Deng strengthen this
assumption by stating that, “while internationakages are becoming increasingly concerned
and involved with the internally displaced, it islidely that one organization will be mandated
to assume full responsibility for the internallysgiaced. Nor is the international community
likely to establish a new mechanism for the intdyndisplaced” (Deng, 1995a:56). Above all, it
is commonly argued that, the politics of sovereygot states and the lack of the international
community political commitment to create speciatitutional mandate to the protection of IDPs

is the revealed fact behind the existed proteajem (Couldrey & Tim, 2005).

2.4.2.2. The International Institutional Approachesfor Protection of IDPs

It is believed that creating special institutiomahndate to the needs of IDPs is unequivocal
solution to address the plights of internally dig@d, if possible. However, this alternative is
unthinkable or totally infeasiblmter alia because of strong resistance from a number ofsstate
considering the issue as a threat to their sovetgi@bid). Besides the barrier of the politics of
state sovereignty to create special institutionahdate, the international community (.i.e. the
UN) itself is criticized, because of its lack ofilan political commitment on the issue (ibid). As
a result of this, there have been a numb&designed options by the international community in
responding to IDPs protection. Out of which thddwing three options were put on the ground
for selection: (i) creating a new agency with a dee for the internally displaced; (ii) assigning
responsibility to an existing agency and (iii) edbration among the various relevant agencies
(Stites & Tanner, 2004). Finally, UN system hasedpthe third one which termed as
“Collaborative Approach” (GPCWG, 2007; see alscS@ 2004; IASC, 2005).

i. The Collaborative Approach

The logic of international collaborative systemre$ponse to IDPs protection is emanated from

the absence of/or the infeasibility of creatingirggke special institutional mandate. Taking in

° See Weiss, (1999), Whither International Effods lhternally Displaced PersdfisJournal of Peace Research,
Vol. 36, No. 3, pp. 363-373Veiss, (2003) “Internal Exiles: What Next for émally Displaced Persons?”.Third
World Quarterly, Vol. 24, No. 3, pp. 429;44dvailable dtttp://www.jstor.org/page/info/about/policies/terisp,
accessed: on 02/12/2013 01:34
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account this situation Weiss, (2003) advise thbgtter co-ordination of existing capacities
seems more plausible” since “creating a speciditut®n to work exclusively on behalf of IDPs
is” infeasible. The underlying assumption behindid4’s idea is “establishing a better division
of labour within the UN system and mainstreaming tlssue into every agency's work
programm” (ibid). In rationalizing the collaboragivepose system some argued that the scale of
IDPs crises and the scope of such human sufferiregbayond the capacity of any single
institution (GPCWG, 2007; Couldrey & Tim, 2005). i¥his generally the notion of a

collaborative response.

Theoretically, Collaborative Approach means “wotkias a team using available national and
international resources in a specific country ceinte the absence of any one organization with
a specific mandate to protect and assist IDPs” [@ey, & Tim, 2005:17).Further, as IASC,
(2004:4) noted, a collaborative response is “...@a@ase in which a broad range of UN and non-
UN, governmental and non-governmental actors (dioly humanitarian, human rights and
development actors) work together in a transpaa@dt cooperative manner to respond to the
needs of IDPs on the basis of their individual nzdesl and expertise”. To do with this
assumption Couldrey & Tim, (2005:17) noted thedwiing requirement$:

(a)leadership and the presence of actors with teguisite expertise, capacity and
resources to respond to the different needs ofitbglaced ;(b) consultation with the
UN Country Team and international and local NGGs,decide on the division of
labour, addressing gaps and avoiding overlap in@ppning roles and implementing
activities; (c) participation and consultation witihe IDPs themselves in the return
planning process; (d)development of a StrategitioAcPlan by relevant local and
international stakeholders - to address key IDRiéss(maintenance, return, assistance,
protection.

Generally the Collaborative response, regardlests afature of ideal and related weakness
is considered as a potential necessity to “systeaigt meet the protection and assistance
needs of internally displaced people” (ibid: 15).

The collaborative approach, however remained a vws@akem because of among others the
absence of “clear delineation of responsibilitiegprdination among the different actors has

been inconsistent, and critical gaps have resuledjcularly regarding protection of IDPs”

191 ASC, (2004)implementing the Collaborative Response to Situatitf Internal Displacement: Guidance for
United Nations Humanitarian and/or Resident Cooedats and Country TeamBASC September, 2004
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(ibid). This situation influenced the internatior@mmunity to set a reform in its institutional
approaches of IDPs protection. Thus, in order tengtthen the collaborative response and to
overcome those gaps the “cluster approach” wagudegiunder the 2005 IASC comprehensive

reform on the humanitarian response system (IASG5R
ii. The Cluster Approach

The Cluster Approach was first introduced in 2006the aims “to ensure greater leadership
and accountability in key sectors where gaps indnitarian response have been identified, and
to enhance partnerships among humanitarian, hurghts rand development actors, including
the UN, NGOs and other organization’®SRCWG, 2007:36). Thus, the aim of the Cluster
Approach is to improve leadership, predictability and accouilitgbin humanitarian response
(Kemp, 2013:15). With this notion nine cluster/sear “areas of humanitarian activityo be

led by the UN operationadgencies and by other international humanitarigarmzation with
particular expertise in the area hdentified by the 2005 IASC comprehensive refornbl&al
blew shows (IASC, 2005).
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Table.1 Sector areas or humanitarian activitiescumster lead under Cluster Approach

CLUSTER / Area of Activities GLOBAL CLUSTER LEAD

1 Logistics World Food Programme

Office for the Coordination of Humanitarign
Affairs— OCHA (Process Owner)
UNICEF (Common Data Services)

2 Emergency telecommunication WFP (Common Security Telecommunicatigns
Services)
3 UNHCR for conflict-generated IDPs

Camp coordination and managemé
IOM for natural disaster-generated IDPs

4 Emergency shelter International Federation of Rexb§JCrescent
(IFRC)
5 Health World Health Organisation
6 Nutrition UNICEF
7 o . UNICEF
Water,sanitation and hygiel
8 Early recover United Nation Development Program (UNDP)
9 Protectiol UNHCR for conflict-generated IDPs

UNHCR, UNICEF and Office of the UN Hig£
Commissioner for Human Rights (OHCHR) for
natural disaster-generated IDPs

Source: - IASC (2006)

As the table above shows pre-existing humanitadetivities including other cross cutting
issues are identified and responsibilities ardagetpecialized international agencies to primarily
lead for the implementation of cluster approaclipiiotection of the human rights of IDPs. As
noted on ISAC document, cluster leadership accdilities are set at global and country level
(IASC, 2006). At the global level, global clusteads are designated under the responsibility of
the “Global Protection Cluster Working Group (GPCWG) fooordinating all protection
activities in humanitarian actiofGPCWG, 2007: 36)And each clusters lead are accountable to
“the Emergency Relief Coordinator[ERC] for ensursygtem-wide preparedness and technical
capacity to respond to humanitarian emergencied,fan ensuring greater predictability and

more effective inter-agency responses in theiri@der sectors or areas of activity”(IASC,
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2006:4). The global cluster leads are responsiiighie following three main operational areas:

standards and policy-setting; building responsaciépand operational suppbit

At the country level sector/cluster leaderships assigned tdJN Humanitarian Coordinator
(HC) and/or UN Resident Coordinator (RC) which apped by the ERC, in consultation with
the IASC. The HC has the responsibility GRCWG, 2007: 40)

ensuring that any protection gaps are addesl; promoting respect for human rights
and humanitarian law and for the Guiding Principles Internal Displacement;
advocating with the national authorities and otlaators for respect for humanitarian
principles, including unimpeded access to affegpegbulations; promoting gender
mainstreaming and women'’s rights at the policynplag and implementation levels;
and mobilizing resources for the humanitarian rasgm

There is also inter-agend¢yumanitarian Country Team (HCT) under the leaderstiiHC/RC
which facilitates coordination while HC/RC dischesgits responsibility in consultation with

humanitarian agencies (ibid).

However, the cluster system has been also failedetet the intended international humanitarian
responses to complex emergencies and it was h#ewidely recognised failures of the system
in the response to the Haiti earthquake and Pakikiads”, that IASC “has proposed more far-

reaching improvements to the [Cluster] system, umadeinitiative known as the ‘transformative

agenda’, or TA” (Kemp, 2013:15). Thus, the newiative or the transformative agenda (TA)

stresses that “coordination structures are a miaas end, the ultimate aim of the humanitarian
community being to serve vulnerable populationsai¥ely. To that end, it recognises that HCs
and HCTs must be able to develop coordination gearents suited to local requirements”
(ibid).

™ For detail see Global Protection Cluster WorkBrpup(GPCWG, 2007Hand book for the protection of
Internally displaced Persons, ch. 3, pp.36-37

31



CHAPTER THREE

CONFLICT INDUCED INTERNALLY DISPLACED PERSONS IN SUDAN'’'S
DARFUR AND SOMALIA

3.1. Introduction

Sudan and Somalia are located in the most inteamit conflict affected region- Horn of
African - the place where one of the largest numloéiDPs live therein at risk (Allehone, 2011;
Brosché, 2008; Massoud, 2013:3). The common featiutigese two countries is the long drawn
out internal armed conflicts that resulted in tiepthcement of a massive number of populations
(Keyanti, 2007:4). For more than two decades, Ssdaarfur conflict, beginning from “the late
1980s”, and Somalia’s from 1991 onwards are endufea severe internal turmoil, civil war or
armed conflicts (Middleton & O’Keefe, 2006; Assa)11). The worst part is that, the seemingly
complex types of these countries’ intra-state cotsflhave yet not been resolved and continues
to destabilize the countries’ overall socio-econoas well as political conditions. Forced mass
population displacements, either displacement withe state border what commonly termed as
IDPs and cross border displacement, legally éeras refugees (Islam, 2006:358), is one of the
serious destructive impacts of those countriestrpoted intra-state conflicts (Laura, 2013).
These countries still remain at the top among tbddastates in lists of producing large number
of both IDPs and Refugees (IDMC, 2013b; IDMC, 2Q1dassoud, 2013).

Sudan, for instance, as a result of its continugus war beginning from independence has
produced around 6.1 million IDPs up to the 2005 @mhensive Peace Agreement (CPA)
(Assal, 2011; Brosché, 2008; Global IDPs proje63). Until the 2005 CPA and the later 2011
South Sudan independence, there were two majdrvears (from 1955- 1972 and from 1983-
2005) between the Southern and Northern parts daisuFrom the perspective of intra-state
conflict, the north-south confrontation has endédces 2005 CPA which granted greater
autonomy for South Sudan and its later independendaugust 2011 (Amnesty International,
2012:316). However, border confrontation and temsoupted as an inter- state/international
conflict between the South Sudan and Sudan, p&tiguwon the strategic border areas the so
called Abyei,and by ‘other related complex factor’. This newmerged security issue has still
continues as another factor for displacement oplesan the arearpusif & Rothbart, 2012).
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The other devastative civil war which has yet restotved and has continued to greatly displace
the Sudanese is the Darfur conflict since “Febri2093” (Lischer, 2009:144). The cause of
Darfur conflict is somewhat similar with the alrgatbsolved North-South confrontation that
fundamentally rooted in ‘structural violence’ andher complex factors. As commonly
suggested, “structural violence”, meaning the dierarginalization of the south and other
African origins of the Sudanese by the Governmérguman (GoS) from the center Khartoum
since independence was/ is the major factor foctmdlict (Udombana, 2005; see also; Brosché,
2008; Gramizzi & Tubiana, 2012; Tar, 2006).

Similar internal political dynamics is also accathtfor Somalia’s forced internal population
displacement. In the post 1991 era Somalia is bittar civil war among different clan groups,
warlords or armed groups each striving to assunmveepg@Solomon, 2009). This wide spread,
intra-state conflict resulted in the absence otra¢mgovernment in Somalia which is termed as a
“failed stated” for more than two decades (Fel@13a; Menkhaus, 2007). It was suggested that
Somalia’s current internal conflict was rootedlie iong aged “clan rivalrie§® which was later
strengthened by Siad Barre’s (1969-1990) dictatddizide and rule policies” (Fellin, 2013b;
Global IDPs project, 2004a). When Barre’s reginikifel991, Somalia found itself in situation
of anarchy and armed conflict among different dmoups. Even, immediately after the fall of
Barre’s regime, many regions of Somalia declaredependence, though none of them is
recognized by the international community. For epkenSomaliland since 1991 and Putland
since 1998 took the lead in declaring themselvesndspendent and autonomous states,
respectively (IDMC, 2011). The former one is stillde factoindependence (Mohamed, 2013).

Currently, the main confrontation in Somalia is vie¢n the newly established “Federal
Government of Somalia” mainly backed by AMISOM aAd Shabaab with other factions

12 Clan rivalries emanated from the nature of Sormti@ep rooted clan based society, remain therdetant for
the country’s internal political dynamics as wedl gocio- cultural relation of the public. As commhosuggested
there are six main clan families, such Dir, IsBarod, Hawiye, Digil and Rahanwein in Somalia; tlest are
considered as minorities. See Abby & Mahamoud (200Eternally Displaced Minorities in Somalia and
Somaliland”. available from http://oxfordhouse.org.uk/download/minority IDPsPDaccessed orl4, 2014,
10:26:08 PM
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(Laura, 2013). The overall impact of Somalia’s &ngg internal armed conflict is the
deterioration of the county’'s socio-economic andltipal apparatus. Under this circumstance,
the inevitability of forced population displaceménbbvious. Thus, Somalia by January 2014 is
among the leading states both in hosting arounanillibn IDPs and in producing larger number
of refugees (UNHCR, 2014). Generally, this chapgedevoted for a brief description of the
internal armed conflicts that resulted in IDPs id&n’s Darfur and Somalia. In addition, the

human rights and humanitarian situation of IDPstiseussed under this chapter.

3.2. Internal Displacement as a Result of Prolongeaternal Conflicts in Sudan’s

Darfur and Somalia.
3.2.1. Sudan: Overview of Forced Internal Rlation Displacement

Internal displacement in Sudan is not a new phenomerather “since the late 1980s population
displacements instigated by famines, civil wars dhe resultant impoverishment of rural
communities have become striking features of migbiti the Sudan” (Assal, 2006:9; see also
Assal, 2011). Historically, the peoples of Sudamlalieved to be highly mobile that on average
40% of the population may move for one or anotleasor’. It is believed that the current
internal population displacement is the continuataf the previous regimes forced internal
population displacement, for relatively similar seas but with different patterns of
displacement*(ibid).

One of the reasons that historically forced theppeof Sudan to be displaced from their normal
inhabitance is internal conflict in the form of emtcommunal conflict, armed conflict or by

extension in the form of civil war. This situatiohinternal conflict as the fundamental causes of
internal displacement is historically rooted in 8ndsince independence (Deng, 2006). It is

commonly recorded that, “Sudan has been interntiytan war with itself since independence on

13 For detail historical factors of internal poputatidisplacement in Sudan, See Saeed & Badri, (2tB®an’s
Internal Population Displacement and Migration —gMigude and Policy Issues in the New MillenniumaliBy
Analysis Report. EDULINK

14 While the patterns of internal displacement esgliscin Darfur conflict are different from  the riar one that the
displacement is in massive scale and mostly withengreater Darfur, the primary factors for displaent since
Sudanese independence is internal armed confles, I8. Assal, (2006)“Whose Rights Count? National and
International Responses to the Rights of IDPs i@ 8udah Development Research Centre on Migration,
Globalisation and Poverty .University of Sussex
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June 1, 1956, with only ten years of precariouscpebetween 1972 and 1983” (Deng,
2006:155). According to Kidane (2011:11), “among@i&us most important [civil] wars are the
North-South war of 1955-72; the North-South warl®83-2005; the Darfur Conflict, 2003—
present; the Beja Congress and the Rashaida Foes bif the East; and rebellion of the Nuba
mountain region”. As a result of this frequent girdtracted conflict, Sudan remains at the

forefront inhosting the largest IDPs at risk

The North-South confrontation which had its root$he divisive Anglo-Egyptian condominium
rule brought a bitter curse for the post-indepesdefudanese unity as well as forced massive
population displacement (Nguendi, 2012:9). The Arggyptian colonial rule from 1898-1956
that had created greater structural disparitiesvdxe the predominately Muslim Arab of the
North and the predominantly black Africans of 8wuth, was considered as the crucial factors

for the post-independence Sudanese chronic civi(8aeed & Badri, 2009:4-5).

Consequently, two major civil wars, (the first fral®55 to 1972 and the second from 1983 to
2005) occurred devastatingly between the North @math Sudan. During the first civil war, an
estimated 170,000 civilian were killed and “1 nafi’ population had been [internally]
displaced; in addition “4 million” peoples [intelhd displaced in the second civil war (De
Geoffroy, 2007:5). Later on, as a result of the 2@PA, the North-South confrontation was
resolved on the agreement to provide independeocesduth Sudan through a referendum
following a six year autonomous administration. Nowil war between North-South is over. It

was ended by the secession of south Sudan ore@lide

However, another devastative civil war has eruptedestern part of Sudan, the Darfur region
starting from 2003(Flint, 2010; Zaremba, 2011; Gemand Tubiana, 2012). The Darfur
conflict is still going on and, though the tensistarted much earlier, it erupted and spread in
2003 resulting in more than 2 million of IDPs sirtben (De Geoffroy, 2007: 7-8). The conflict
is not yet resolved. Rather, “piecemeal efforteetm conflicts and pave the way for durable
solutions have failed” to date (IDMC, 2013b:1).dddition to the Darfur conflict, there are also
armed conflicts particularly in South Kordofan, BliNile and Red Sea states of Sudan that
currently produce IDPs. Out of the total estimat@Bs in different regions of Sudan, there are

“around 930,000 people in South Kordofan, 185,008lue Nile... internally displaced” as of
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the end of April 2013 and 150,000 IDPs in the eastéates of Red Sea, Kassala and Gedaref as
of May 2013 (ibid: 4). In the capital Khartoum thewere also “35, 000 South Sudanese origin
IDPs” in different official IDPs camps (ibid, Ass&011). But the greatest share of IDPs crises
and massive protracted displacement of at leastriéllbn IDPs as of June 2013 is in Darfur
(IDMC, 2013b). Hence, in the proceeding sectiomr, ¢bnflict in Darfur and the resulted IDPs

are discussed as far as the scope of the studncemed.

3.2.1.1. The Darfur Conflict Since 2003

Darfur means the ‘land of the Fur’, a region insteen Sudan (International Media Support
(IMS), 2009). “It is populated by approximately savmillion people and has more than 30
ethnic groups; most falling into two major categsri African and Arab” (Zaremba: 2011:44).
As historical records show, Darfur had experientedwn independent statehood beginning
from the 17" century and was administered by different sulgahn, 2008). By 1916, it had

been annexed as an Anglo- Egyptian territory ingdutly the British during World War |

(O’Neill & Cassis, 2005:13). Since the territory svaot strategic to them, it remained largely
ignored, albeit with a local populace that was éasingly frustrated, until the 1950s. Therefore
the socio-economic and political marginalization édrfur which is the main cause for the

regions current crisis was rooted during the calbera.

Nevertheless, after Sudan gained its independend®5%6, the deliberate marginalization of
Darfur since colonial era has not been well adéieds/ the government of Sudan centered at
Khartoum (Mohamed, 2005). Political and economiagimalization of the region along with
other complex factors has caused the current oggawil war in Darfur. According td=lint
(2011:9) “the conflict in Darfur is the product afcomplex set of factors, including disputes
over access to and control of natural resources,irtbquitable distribution of economic and
political power, the absence of strong, just gogaoe, militarization, and the proliferation of
small arms”. Flint further noted that, “in the ni@80s,... the great drought of 1984-85,
spillover of war from Chad, and a new political attegy of Arab supremacism imported from
Libya (and encouraged by Khartoum) brought pagsirahd farmer, Arab and non-Arab, into

sustained confrontation” (ibid).
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To sum up, as many writers suggested, for thd emar in Darfur, political and economic
marginalization of the region; the mobilization afmed militias by Government of Sudan
(GoS); emergence of armed rebel movements in Détier Sudan Liberation Army/Movement
(SLA/M) and Justice and Equality Movement (JEM)argcresources along with environmental
decline and so on, are the basic root causes,and ef them are the immediate causes as well
(Nguendi, 2012; O'Neill & Cassis, 2005; Zarembal 2043).

The civil war in Darfur erupted in April 2003, imahately after the two Darfur rebel groups (the
Sudan Liberation Army/Movement (SLA/M) and Justiaed Equality Movement (JEM))

massively attacked the North Darfur capital El-Fasind destroyed various Sudanese military
facilities (O’'Neill & Cassis, 2005:14; Tar, 2006)he key political motivations behind the

rebellion were the claim ‘that Khartoum authoritiesldress the marginalisation and
underdevelopment to which the region was reportadlyjected’, and bring ‘an end to tribal

militias, and adopt a power share of the peripherst with the central government’ (Zaremba,
2011: 43). However the government has rejectedctileof those rebel groups. Instead, the
situation led to a complex crisis when the GoS wdee deployment of huge military forces in
Darfur which operated against the whole peoplegsanmhinately. As a result, deliberate

“attacks on civilians, including massacres, rametute, abductions, forced recruitment and
systematic looting and burning of villages” havevailed (Global IDPs project, 2005:5; see
also, Amnesty International, 2012). Since thendikié# war has continued between the GoS and
the rebel groups as well as other various factioiich has become a serious factor for

humanitarian crises and for chronic population ldispment (Saeed & Badri, 2009:5).

Though a number of negotiations and ceasefire agets were conducted with the help of
different mediators between the GoS and the Da#foel groups, ranging from the 2004 cease
fire agreement and the 2006 Darfur Peace AgreeldPf) to the 2011 Doha Document for
Peace Darfur (DDPD), none of them provided adegs@aiigtion to the ongoing Darfur conflict.
Rather they “...either failed to impact events ongheund or have actually made matters worse
in Darfur” (Omer, et al 2011:1).
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3.2.1.2. IDPs Resulted by the Darfur Conflict

The Darfur conflict which began in February 2008 atill going on in a lesser extent is reported
as one of “the world’s worst humanitarian crisisidaa “genocide*® by the United Nations and
the United States respectively (Thu, 2004; the 266&national Media Support (IMS); see also,
Vanrooyen et al, 2008). It was recorded as theeowiranother massive and ruthless cruelty
against humanity next to the 1994 Rwandan genotldimg anecdotal estimates, “it is believed
that almost 5 million people have been affectedti®y Darfur conflict” (International Media
Support (IMS), 2009). An estimated 300,000 peoleehdied from combined effects of war,
famine and disease; and from 2.4 to 2.7 milliongbee- “715,700, 770,800 and 480,000 IDPs in
West, South and North Darfur respectively” has bieéernally displaced (Global IDPs Project,
2005:5; see also, Ferries, 2008; Seferis, 201@&rdba 2010).

Arguably, it is easy to guess how far the confilcDarfur resulted in massive IDPs crises in
addition to other devastative consequences. Wahjiaar after the civil war began, as of August
2004 “an estimated 1.2 [to 1.6] million people h&een [internally] displaced” and another 200,
000 fled crossing the border to Chad as refuges @0R4b:5; Middleton & O'Keefe, 2006:548).
The estimated number of IDPs increased nearly $.8hb year 2006 as the war escalated
(IDMC, 2006). Internal displacement along with theending armed conflicts in Darfur has still
continued. For example, according to OCHA only‘@arly March 2014 between 60,000 -
75,000 people displaced in North Darfur followinigshes between Government forces and a
paramilitary group in Saraf Omra and attacks by SUidki Menawi (sic) in the Tawisha
area”’(OCHA, 2014a).

15 Since 2003 while the civil war erupted in Darftive Government of Sudan is accused of committirentgide”,

a kind of ethnic cleansing against the non Arabfidans using the ethnic Arab militias- the Janjadrewith the

support of the national military force named Popudafense Force. Considering the killing of anrastied 300,
000 to 40, 000 Darfurians by the GoS as “genociddiowever subjected to debate. See Vanrooyah é2008)

“Employment of a livelihoods analysis to define geide in the Darfur region of SudanJpurnal of Genocide
Research, vol.10, No.3, pp: 343-33&rris, E (2008), “Internally Displaced PersonsDarfur: Taking tock”,

available fromhttp://www.brookings.edu/experts/Ferrisaccessed on Apri3, 2014, 9:09:13 AM
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However, these figures of IDPs are contested kyGbvernment of Sud&h(UN, 2004b:5).
And figures of IDPsis in fact not a well verified because ioter alia the difficulty to have a
comprehensive and appropriate figures of IDPs dkasethe “lack of access to affected areas
and the piecemeal... fragmented nature of any da@MC, 2013b:1) that existed and the
fluctuation of figures (Assal, 2007) with respeotthe rise and fall of the conflict. Thus the
working estimated figures of IDPs are currentlygea between 2.4 and 2.7 million IDPs in
Darfur alone (Kahn, 2008; Seferis, 20LINICEF, 2013).

Table.2. Estimated number of people newly displgmdyear in Darfur from 2003-2013

Year Number of IDPs
2003 989,920
2004 N.A"
2005 853,000
2006 270,000
2007 300,000
2008 317,000
2009 175,000
2010 268,000
2011 80,000
2012 114,000
2013 380,000

*N.A: Not Available
Source: - OCHA, 2014a

3.2.2. Somalia: Overview of Forced Internal Populabn Displacement

Forced population displacement in Somalia seenesdikinherent phenomenon, especially in the

post 1991 as a result of the countries deterioratiernal political situation. In spite of the fact

16 According to the interview with Dr. Mehari Taddefor an hour, on 17/04/ 2014, at Gihon Hotes, tlamber of
IDPs in Darfur that claimed by the government ofi&u are around 500 in contrast to the internatiestimates.
Currently Dr Mehari is an international consultamid chairman and board of director for African Rédir Peace
and Development.
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that, there are so many reasdnfor the displacement of peoples in Somalia, irdern
displacement as a result of conflict begun sineelate 1970s and 1980s (Fischer and Vollmer,
2009:41; Laura, 2013:12). Particularly, the Ogadem or the 1977-1978 Ethio- Somalia war
had resulted in calamities of thousands of poputatof both participants and forced
displacement of larger number of person (Gebru920d0is not only the Ogaden war, “since the
1970s Somalia has drifted from one emergency tahano running the whole gamut of
repression, civil war, invasion, fragmentation, wybt and famine” that consequently made
peoples displaced from their normal inhabitancedsl{@ IDPs project, 2004b). However, “it is
unusually hard to give meaningful figures for desgment in a country where two thirds of the
population led a nomadic or semi-nomadic existetreglitionally moving with their herds to
and from grazing and agricultural lands, water sesrand trading centre”(ibid; see, also
Lyytinen, 2009:7-8).

Even if the post 1991 Somalia’s conflict inducedoplation displacement is believed to be
rooted in the 1980s armed struggle against Barogpressive regime, the patterns of
displacements and the plights of IDPs is relativedyere both in magnitude and in intensity
(Laura, 2013). The present day severe internal @rooaflict was begun in the late 1980s to
topple the regime of Said Barre, the “common enefoy'the various clan based armed groups
(Global IDPs project, 2004b; see also, Menkhau6720Thus, the late 1980s Somalia was full
of “civil war, starvation, banditry, and brutalitysince the struggle was there to topple Barre’s
regime from power (ibid). Finally, by January 1984id Barre’s regime attacked by armed
group named Somalia National Movement (SNM) whiaswlominated by Isaak clan, with the
help of Southern Somalia factions such as the SdpPaaliotic Movement (SPM) and the United
Somali Congress (USC) forcing Barre to leave thgitah Mogadishu (Abby & Mahamoud,
2005; Thakur, 1994). Since then Somalia remainh& recurrent inter-clan warfare with the
absence of stable central government. Consequéhdysituation adversely affected the normal
situation of the public life and directly forcedlhans of Somalis to be displaced.

" Root causes for the general population displacerteiSsomalia are believed to be complex and madsfol
Nevertheless, Fellin suggested that there arer“fisaquently interrelated factors leading to pogiola
displacement, including armed conflict, persecutiased on ethnicity and race, “natural disastarshss drought,
floods, and famine, and development projects tl@atsed major changes to land use and ownershiptinfel
2013a:42).
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3.2.2.1. The Post-1991 Internal Armed Conflict

The post-1991 Somalia, especially in the academsmodrse, is commonly described as a “failed
state” with ‘fragile government institution’, conm@d with ‘continuous inter-clan armed conflict,
terror, severe droughts’ and deteriorating humaaiaconditions (Fellin, 2013a; Teodorescu,
2012). The notion of considering Somalia as a dafi¢ate is emanated from the breakdown of
“Somalia’s civil society including the armed forcabe police force, the People’s Militia,
government ministries, and the People’s Assemblg achools and health institutions...”
(Bamfo, 2009:57). Moreover, the post-1990s Somala “collapsed state” as Lischer described
it, in which “regional militias, warlords, criminagangs, and bandits perpetrate violence
motivated by political and economic goals” (Lisch2009:147). And this state collapse situation
in Somalia is also accounted as symptom for magsomilation displacement (Fischer and
Vollmer, 2009:42). Above all, the country is nowimermittent armed conflict and terror by the
Al Shabaab-Islamic militant group (Wise, 2011). Oofethe adverse impacts of Somalia’s
decade of internal armed conflict which existedtfor last 22 years is the suffering of millions
of IDPs (IDMC, 2013c).

Even though those various Somalis clans and oppositilitant groups formed a provisional
government under the umbrella of the “United Sor@alngress” immediately after fall of Barre
regime, they were not able to save Somalia fromdaifailed state (Bamfo, 2009). Since then,
Somalia lacks strong centralized government ardivisled into several conflicting clan groups
for decades (ibid). Consequently, Somalia has becanplace where massive number of

internally displaced peoples continues to suffeaty to date.

As the “breakdown of social, economic and admiatste structure intensified in 1992” because
of the inter clan conflicts, the estimated numbkeiOPs reached around “two million” in the
country (Global IDPs project, 2004b:11). While thstuation become worsened and
humanitarian situation deteriorated, the UN untler United Nation Operation in Somalia
(UNOSOM) sent 500 soldiers to facilitate cease &rel to provide humanitarian assistance
(Menkhaus, 2007; Thakur, 1994). In the same yeak WEervened with its “Operation Restore
Hope and United Task” (Klarevas, 2000). By 1993utfiocease fire was agreed by 14 warring
groups, the conflict continued. Under this circumnse the UN conference on national

reconciliation convened in Addis Ababa and UNOSOMdnt again 28,000 troops to ensure
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protection and allow reconciliation. However, theilovar continued adversely; even aid agents
were not able to survive under that circumstancel®n1995 including the US and troops of UN

withdrew from Somalia (Cilliers et al, 2010).

Although, the civil conflict continued among themrag clan groups, none of them were able to
secure power and control the state apparatus (Pawehl, 2006). However, there was a
considerable ascendancy of power by the Islamicrt8dunion (ICU)- a coalition of various
radical Islamic groups that relatively secure poamd become a main counter attacker for TFG
until it had been ousted from it base in mid 2006itiyo & Rader, 2012).

3.22.2. From the Confrontation between ICU and TFG taConfrontation of Al
Shabaab and TFG/the Government of Somalia

Beginning from the early 1991 the conflicting clgmoups and war lords in Somalia were mostly
“radical Islamists” (Bamfo, 2009). Hence, theseicalists organized in the name of “Islamic
Court Unions” (ICU) since the fall of Barre’s reggmshows a significant ascendancy in
controlling the state apparatus. Most parts of Samacluding Mogadishu and South Central
Somalia was under the control of ICU with relatstability until 2006 (IDMC, 2007:7). Despite

the ICU control of most parts of Somalia includitige capital Mogadishu, Somalia was yet

under civil war and state crises.

Amongst the various attempt to bring “peace andedrdthe establishment of Transitional
Federal Government (TFG) in 2004 by the help of BGAember states and the UN was a
significant achievement until it finished its matelan August 2012. However TFG did not
guarantee peace in Somalia, rather it falls undesvaere counter attacks by the ICU and other
factions. Starting from December 2006 a devastatwaefrontation between ICU and the
Ethiopian backed TFG occurred in Somalia (Fischev@mer, 2009). A bloodshed war had
been took place until ICU was ousted from its base later the TFG controlled Mogadishu by
the help of ENDF in January 2008 (UNHCR, 2007a)wdts recorded that, the humanitarian
crisis and population displacement was at the lighate during the war between Ethiopian
backed TFG and ICU (Fischer and Vollmer, 2009). ldaitarian agents reported that roughly
“16,000 civilians were killed” by the war (ibid: %#2n the end, even if ICU was dislodged and

TFG had set up its base at the capital Mogadisklucantrolled most central and south western
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Somalia, the country was still far from peace amdep (Cilliers et al, 2010). Unfortunately, in
the footsteps of ICU, al Shabaab emerged as antsllaenic militant group committed to attack
the Transitional Federal Government of Somaliad®an, 2010; Wise, 2011).

Nowadays, Al Shabaab is the chronic security hdaglaot only to Somalia but also for the East
Africa or the international community’s by largel $habaab was “a relatively moderate Islamic
organization” while its ascendancy began in théye2006 (Wise, 2011:1). Its earliest period
movement was as a militant Islamic guerrilla fighégainst TFG, motivated by the Ethiopian
intervention in Somali&. However from the early 2008 onwards Al Shabaahwement has

two-fold character: a nationalist organization gsanconventional militarily means to attack its
enemy, and a transitional terrorist group havingjeawith al Qaeda (ibid). Al Shabaab as
transnational terrorist group has continued in desgly attacking civilian not only in Somalia

but also the East African countries by large (Saon?2010).

Even the international response, including the gartes of AMISOM since March 2007 has not

deterred Al Shabaab’s destabilizing impact to datee Mandate of TFG was already replaced
by a Federal Government of Somalia led by Presitkasisan Sheik Mohamud in August 2012
(Fellin, 2013b; Laura, 2013). Nonetheless, peackader in Somalia is yet far, as long as the
frequent attack of Al Shabaab is there as welhasconfrontation between other clan groups, for
instance, the confrontation between the leader®wfand and Somaliland because of the
contested border area is still going on. Moreo\tee Islamic militia Al-Shabaab, despite being

ousted from some areas it controlled for yearsaresa major threat to peace and security [of
the country]” to date (IDMC: 2013c).

To sum up, despite the different attempts made My iternational communities and
neighborhood IGAD member states to stabilize titeasbn, Somalia has still not recovered
from the protracted internal armed conflict. Raggiftom the establishment of the 2000
Transitional National Government (TNG) and the 20@dnsitional Federal Government (TFG)
(Cilliers et al, 2010:2), to the newly establishearliamentary government were among the

attempts made to normalize the internal conditto®omalia (Fellin, 2013b). Nevertheless, “the

18 Wise, (2011), believed that the Ethiopian intatien in Somalia from December 2006- January 20@8 w
directly responsible for the Al Shabaab’s rise tpaaverful radicalist militant group. For, detaileséis article
entitled “ Al Shabaab” Case StudySIS.No. 2
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conflict and civil insecurity across most of southand central Somalia, and the border conflict
between Puntland and Somaliland in the north amthwest... [and the frequent Al Shabaab’s
ongoing terror and frequent confrontation with tbembined force of Somalia’s National
Defense Force and AMISOM continues to]... caused imasdisplacement” (Fischer and
Vollmer, 2009; OCHA, 2014b).

3.2.2.3. IDPs Resulted by the Long Existed Somalglinternal Armed Conflict

The internal conflict in Somalia existed unresohadohost for the past 22 years. The waves of
massive displacement, which begun in 1991 is mttlovercome. There is no reliable figure of
internally displaced; however considering anecdotatimates of different international
organizations in Somalia there were 1.1 million $$P129,000 in Puntland, 84,000 in
Somaliland, and a 893,000 in South CentralfaBebruary, 2014 (UNHCR, 2014). However,
with respect to the fluctuation of the conflict IBrisis also vary. Hence, in the early 1990s
while the conflict erupted the crisis of IDPs waaraed and the estimated figures of IDPs were
more than two million (Mohamed, 2013). For instgna@e the first waves of internal
displacement from “1991- 2000 there were 250,080ldced in Mogadishu; 70,000 in Puntland,
40,000 in South-Central Somalia and another 40i0@»maliland” (UNHCR, 2014). Beginning
from the mid 2006 up to July 2007 while the cortflescalated between the ICU and the

Ethiopian backed TFG there was a considerableatisphent crisis (ibid).

From 2007-2012 major confrontation between AMISOathked TFG and Al Shabaab, and the
Kenya'’s intervention in October 2012 in supportT®#G which later joined AMISOM was
considered as primary factors for the continuedsibises (Chitiyo & Rader 2012). IDPs crisis
is still continued and the new parliamentary gowent remain weak and fragile that could not
able to resist Al Shabaab’s counter attack insurgsnand terror. For example, only between
December and January 2013, there was internaladisplent of about 80,000 peoples resulted
by the insecurity conditions (UNHCR, 2014). Accaoglito the report of OCHA the waves of
violence are still going on, especially in Soutm@al Somalia and out of the total estimates of
IDPs “81 per cent (893,000 people) are settledanth-central region, mainly in Mogadishu
(over 300,000) and Galgaduud (approx. 119,000),dra8habelle (approx. 100,000) and Gedo
(approx. 76,000) regions” (OCHA, 2013).
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3.3. The Human Right Situation of CIDPs in Darfur and Somalia

3.3.1. Abuse against Human Rights of IDPs

Even if IDPs are nowadays provided with standadsternational human right entitlement
(Morel, 2013; Stavropoulou, 1998), particularlyDarfur and Somalia the insecurity situation
yet continues in affecting these vulnerable groUpBs resulted by the prolonged internal armed
conflicts in Darfur and Somalia are said to be iti@st vulnerable human groups. The human
right and humanitarian crises of IDPs in those toem are complex and multidimensional. As
long as they are the victims of armed conflicteythre highly potentially threatened including to
their life, physical security, socio-economic neeasl cultural values (Amnesty International,
2012, IDMC, 2013b; IDMC, 2013c). A serious abusaiagt the human rights and humanitarian
rights of IDPs in Sudan’s Darfur and Somalia is own. Although the problems are by large
for all civilians in areas of conflict, IDPs ownirt@ their vulnerability are major victims of
human rights abuse by the conflicting parties (Astypelnternational, 2013a; Amnesty
International, 2013b; Massoud, 2013; Zaat, 200%owe all, IDPs what they suffer all from

such abuse and violation are against the intematiaw provisions (see, chapter four).

As different humanitarian agents frequently repart@ deliberate human right abuse” occurred
on IDPs both “during displacement and after disptaent’(Amnesty International, 2012;
Amnesty International, 2013a; Global IDPs proj&fi05; IDMC, 2011; IDMC, 2013b; IDMC,
2013c; OCHA, 2011; UNHCR, 2007a). Violations suc) f&equent rape and abduction on
women and girls, recruiting children’s for militaservice, sudden bombing and explosion of
IDPs camps, arbitrary arrest and detention, “retstireedom of movement and hamper
livelihoods”, prohibiting IDPs from humanitarian @ss are commonly carried out by
combatants of conflicting parities (IDMC, 2013b; NI, 2013c). Even, armed groups
particularly in Sudanese Darfur and in South Céi@omalia sometimes undertook a measure of
displacing peoples massively from their inhabitdotsthe sake of political as well as economic
and logistic advantages (ibid; Global IDPs proj@é5; UN, 2004b: 2).

As IDMC in 2013 reported “IDPs in Somalia facekdgo their lives, safety, security and dignity
due to dire living conditions, ongoing violence asahflict”(IDMC, 2013c:5). The human right

crisis facing IDPs was very acute on those livinglifferent camps of Hargeisa ("Somaliland")
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and Bossaso ("Puntland”) and Kismayu in south SanfAbby &Mahamoud, 2005; Chitiyo &
Rader, 2012:16-17). The vulnerability of IDPs im&dia is also complex, especially “as a result
of their ambiguous status with the various de factthorities across most of the country” to date
(OCHA, 2002a). With respect to the different regiaof Somalia the situation of IDPs also
varies. For instance, IDPs in the northeast (Podjland northwest (Somaliland) are in a better
situation where there is a relative stability conggiato the highly vulnerable IDPs of South and
Central Somalia “where intermittent insecurity gy in regions such as Gedo, Lower and
Middle Juba and Mogadishu” (ibid; see also Laufd,3.

Similarly, there is a “deliberate human rights a®isn Sudan’s Darfur by the conflicting parties
(IDMC, 2013a). Since outbreak of the conflict inrida, “the... social, cultural, economic,
political and civil rights violations and abuse<ifgy IDPs remain extreme” (Zaat, 2005:5).
Francis Deng in his visit “from 25 July to 1 Augu&d04” to the Darfur crisis reported that
“while the camps themselves are relatively sedldBs who ventured outside, which many must
do to collect needed firewood or attend to theimats, are still exposed to attacks, killings, and
rape”(UN, 2004b: 2). Worst, the conflict is not yesolved both in Darfur and Somalia which
exist at least for more than 20 years that cretitegrotracted nature of internal displacements.
There were IDPs both in camps and self-settlemesaseexisted in protracted displacements for
more than 20 years patrticularly in Darfur, and aoth central Somalia (Laura, 2013; Massoud,
2013).

3.3.2. Abuse against Physical Security of IDPs

IDPs are by their nature unfortunate for physiaaltgction since they are forced to live in area
of conflict zones in which the combatants treatthe the eyes of suspicion. In Sudan’s Darfur
the primary humanitarian concern was ‘crisis of $DPhysical and moral integrity’ and in
Somalia due to ongoing conflicts near the IDPs tlooa threats to security and dignity were
prevalence as IDMC reported in 9 July 2013 and fokir 2013, respectively (IDMC, 2013b;
IDMC,2013c). IDPs settlements and camps were chetrdy both government forces and
opposition armed groups in Darfur and Somalia. Elev, it was suggested that lack of physical
protection for IDPs was chronic (IOM, 2013a; REACR013. For instance, in Darfur IDPs’
camps which are located in government forces’ odiett area are suffered in physical assault,
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murder, torture, rape and so on by Janjaweed tmteabbtain physical security protection
(Salima, 2004; Hermanson, 2007). NRC reported blyathe deliberate attack on Aro Sharow
IDP camp in Darfur by GoS forces and Janjaweed E#3s were killed and around 1,000 forced
to flee their camp in one attack in September 2Q@ddbal IDP Project, 2005:29). Similarly,
IDMC in its 9 July 2013 report noted that therersvé&repeated reports of targeted attacks on
IDPs and their camps, often in retaliation for #utivities of one party or another to the conflict
and IDPs’ perceived support for them”(IDMC, 2013b).

The situation in Somalia is worst in the abserfceeatral government for the last 22 years and
the recent federal government “remains weak andnpial for further instability”(IDMC, 2013c)
that enables IDPs to exist in area controlled gtag militant clan groups across the country
(Amnesty international, 2013b). Especially in Soaémtral Somalia, IDPs which existed in Al
Shabaab controlled places, before it had recerggnbousted from most of the area by the
combined forces of AMISOM (Chitiyo and Rader, 2Q1D); were targeted for various deliberate
physical attacks. Moreover the fighting of the catamts “has continued near IDP settlements,
some of which have reportedly been attacked” (IDKQ13c). In October 2011, up to five IDPs
were killed and some 45 injured at the IDP camphim southern Somalia town of Jilib when
fighting took place between Kenya’s backed TFG Ah&habaab (IDMC, 2011). Similarly, in
2007 in the conflict torn area of South Central &banreported that IDPs has chronically
suffered from abuse of physical security and intgglfDMC, 2007).

In sum, threat to physical security of IDPs in Mdardnd Somalia was chronic as it has been
repeatedly reported. Resulted from the ongoinglmt&fn the nearby areas of IDPs settlements,
the presence of combatant force in the nearby areH3Ps and the perception of considering
IDPs supporter of enemy in the conflict, internatligplacees continues to suffer in torture,
physical assault, murder, abduction and rape andnsdVorst, these violations are severe on
women, children and minority IDPs (Laura, 2013; stasgl, 2013).

3.3.3. Violence against Women and Children IDPs

The most vulnerable section of IDPs in terms of Aomight violations are women and children.
“Sexual and Gender based violence (SGBV)” are comaral frequently perpetrated on IDPs
(IDMC, 1013c; see also Amnesty International, 20H3man rights Watch, 2013; IDMC,
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2013b). Rape and abduction on women and girls &gdimbatants both in settlement camps and
outside camps while they are in some tasks suckaddecting fire woods and fetching water
have commonly occurred. For example, accordingeaeport of IDMC “there were 1,700 cases
of rape in IDP camps in Mogadishu in 2012” (IDM@13c). Similarly, in Darfur, “displaced
women and girls are particularly at risk” espegiaillhen they are outside camps for different
purposes (IDMC, 2013b). The living conditions ofmen IDPs and their children in Darfur was
miserable that their only skill of “brewing and sabf alcohol”, which “criminalized under
Sudanese law” resulted them to overcrowded themsigMassoud, 2013:5-6). The Norwegian
Refugee Council in its 2005 documents stated tBatrfur IDP women exposed to abductions,
sexual violence, rape; most abuses are committegrioged militias outside the camps and the
victims insulted and humiliated, often threatenethwdeath” (Global IDPs project, 2005).
Surprisingly, in Darfur and Somalia rape and sexi@knce on women and girls was also taken

as a war strategy by the conflicting parties (Adlied, 2011)

Human right violation on children is also the mosturred abuse in IDPs camps and settlement
areas. Especially during displacement childrenéswactimized of losing their families or family
separation which leads them “at risk of exploitatibuman rights violations and becoming street
children” (IDMC, 2013c; IDMC, 2013b). Exploitatioand forced recruitment of children by
combatants is also the other usual violation. Im&a, “children as young as nine are still
frequently recruited to serve as combatants” (IDN2013c). According to Laura, (2013:20),
children solders across Somalia are not only resmtuby militant groups such as ICU and Al
Shabaab “but also by the TFG’s own military forcesSimilar violation on IDPs children of
Darfur was observed; according to UNICEF, (2004:dhjldren which were the largest
proportions amongst IDPs population in Darfurate either been direct victims of violence, oréhav
witnessed violent acts” (see, aldtNICEF, 2009).

3.3.4. Violence on Minority IDPs
Minorities, particularly in Somalia are also thejanavictims of deliberate human right abuse
(Abby & Mahamoud, 2005; OCHA, 2002a). Minorittéén Somalia, “constitutes a subordinated

19 Bantu, Bravenese, Rerhamar, Bajuni, Eyle, Galgalaal, Yibir and Gaboye are among the minorityup®in
Somalia that “have faced prior and after the wacriinination and exclusion” (IDMC, 2007), see alBellin,
2013a) “The Historical Impact of Western Coloniatldmperial Policies and Interventions on Conféat Internal
Displacement in Somaliadournal of Internal Displacement Vol. 3 No. 2, pf---62
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group” because of the country’s “clan society” (AaMahamoud, 2005). In Somalia outside of
the six main clan families the rest are consideasd minorities which suffer in holistic
discrimination by the dominant clans. As a resuittlms, minority IDPs are victims of
perpetrated human right abuse. In 2002 the UN-OCtforted that even the largest
compositions of IDPs in camps were from minoritpgs like the Bantu resulted from their
greater vulnerability to displacement. Similarlyaura (2013:17), in Basaso out of 32 smaller
settlements with an IDP population ranging betw@@d0 and 7000 the majority IDPs are from
the “marginalised clans such as the RahanweyneSanthli Bantus from South Somalia”. The
problem minorities’ faces in Somalia were very ctewpwhich includes denial of “national and
international protection, denial of durable soloo i.e., return, housing and property restitution
They are beset by hunger, disease, and lack oLiatkeghelter” (Abby & Mahamoud, 2005).

In the case of Darfur, from the beginning the dohfivas between the nomadic Arab tribes and
the ethnic minority Africans such as the Fur, Zaghaand Massalit (Islam, 2006).
Unfortunately, GoS sided with Arab tribes by armasgwell as recruiting them for the country’s
Popular Defense Force (PDF) intentionally to crésh African origin Darfurians (Cohen &
Deng, 2008). Consequently, for the Darfur interdislplacement crises, the victims were the
ethnic minorities African origin Darfur tribes whave considered by the GoS and the Arabs as
inferiors. And the large numbers of IDPs populatiam Darfur were from these groups which
targeted by GoS and by its tribal militias the damged. In the end, these “ethnic minority groups
composed of non-Arab Africans have suffered extreiispossession and abandonment” (ibid:
22). Above all these ethnic minority IDPs in Darfuere seriously subjected to the frequent

deliberate human right abuse by the Janjaweedhenfibices of GoS.

3.4. The Humanitarian Situation of IDPs

3.4.1. Access to Basic Necessities

The greatest challenge for the conflict caused IBfA3arfur and Somalia was inadequate access
to basic necessities which are in fact crucial megoents for survival (Mohamed, 2013; Seferis,
2010). Although humanitarian agents were therejrtbecurity situation because of the ongoing

conflicts, and because of the deliberate hampeang diversion by the combatants, basic
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necessities such as “adequate shelter, food sgcim#alth services, water and sanitation,
education and capacity building for sustainableoine-generating skills and aaccess to
economic opportunities”, are critically inadequaftenot all the time (OCHA, 2002a; see also
Islam, 2006: 356; IOM, 2013a).

I. Food Security

The problem of food insecurity is a nationwide esso Somalia and Sudan (Saeed & Badri,
2009; The Fund for Peace, 2011). But IDPs resuliogy their vulnerability “have only very
limited access to food” and sometimes malnutritisas “above the emergency threshold”
(IDMC, 2013b; IDMC, 2013c; see also, IDMC, 2004 MK, 2007; IDMC, 2009; IDMC, 2011).
Food remains inaccessible because the IDPs laakéia@s to secure food, and assistance cannot
reach them or is diverted by parties to the conflia Darfur “access to food aid is difficult and
irregular” especially in areas which were not cold by GoS (IDMC, 2013a). Particularly, in
the early period of the war in Darfur, as NRC notiedd insecurity and malnutrition was very
severe; “only about 6% of the IDPs did [have theanseto secure food] in 2004” and

malnutrition situation was “beyond emergency thoddsi’ (Global IDPs project, 2005).

In Somalia “IDPs remain the group most affectedh®s/food crisis”. Especially, aggravated by
recurrent drought, food become inaccessible tohré@Ps. In 2011famine had been declared in
Mogadishu and Afgoye area “which had the largesrivally displaced populations of Somalia”
(IDMC. 2011). The situation led to “high levels s#vere acute malnutrition” resulted from “the
scarcity of food” on IDPs of those two particulaeas; eventually, the situation even led to high
level of under five mortality rates (ibid). Similgin August 2013, nutrition was deteriorated in
Hargeisa Somaliland. The food insecurity problens® aary geographically in Somalia with
respect to the insecurity condition (IDMC, 2013€ KA, 2002a; UNHCR, 2007a).

ii. Adequate Shelter

Access to adequate housing is also a challengdicyarly for newly displaced people.
Settlements are overcrowded with very poor qualii®@CHA, 2014a). Electricity and some
other necessary facilities in IDPs settlements arsecure (Massoud, 2013; Amnesty

international, 2013b). Worst, there were suddentrdetsons of IDPs settlements through
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bombing by the combatant and fire is also commsaultieag from open cooking’s, especially in
dry season. Sometimes IDPs are also forced tolbeated and dispossessed by the conflicting
parties (Amnesty international, 2013b). For examplevest Darfur of Garsila, the “government
had taken possession of ... [IDPs] homes and givem o military and government officials”
(Global IDPs project, 2005). IDPs in camps in Darb@ften live in rudimentary makeshift
shelters which provide only limited protection frahre elements. Similarly in Somalia housing
condition was dire and in urgent needs. Accordmthe report of IDMC, most IDPs in Somalia
are forced to settle informally in and around urlsanters on municipal land or in abandoned
government buildings (IDMC, 2013c; see also, Amyasiernational, 2013b; Laura, 2013).

iii. Health Service

Resulted by the long existed devastative armedictsin both Darfur and Somalia, most of the
existing health infrastructures are already destloyn Somalia “even where there are some
facilities, the staffs have been displaced andetieeshortage of drugs and equipments” (Abby &
Mahamoud 2005; see also Mussa, & Hamid, 2010). S$iteation forced humanitarian
organization to provide “mobile primary health caitdoreover, because of the ongoing conflict
it was risky for humanitarian agents even to previgalth service. In August 2013, in Somalia,
for example, a humanitarian organization “Méde@ass Frontieres, decide to pull out of the
country” as a result of the high level of the vicde (IDMC, 2013a). The problem is dire
especially for IDPs that lived far from urban argfascing them to travel long to arrive at mobile

clinics as well as hospitals (Abby & Mahamoud 2005)

In Darfur, especially in early period of the crisshere humanitarian organization was not
accessible, there was a dire condition of healthice According to the Global Health through
Education, Training and Service [GHETS] (2013),ingithe height of the conflict in Darfur in
the mid 2000's IDPs Camps in Darfur witnessed aneiased spread of HIV/AIDS due to lack of
proper health” service. Moreover, Mussa & Hami@1@11) indentified that “mental health
problem amongst internally displaced women” wasthet highest rate due to the overall

insecurity situation and the resulted lack of seeimonomic service including heath service.
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iv. Water and Sanitation

As long as the problems that IDPs face are int&ted| it is obvious that water and sanitation
service could not be exceptional. Hence, “watenjtaiaon and waste disposal challenges are
severe” for IDPs of Darfur and Somalia (IDMC, 201%klobal IDPs project, 2005; see also

IDMC, 2013b). In Somalia, “IDPs have insufficienater storage and collection facilities and

water sources are often stagnant, polluted or cantged by flash floods” (IDMC, 2013a; see

also, IDMC, 2007; IDMC, 2009; IDMC, 2011). There atso lack of waste disposal system,

which resulted in “poor hygiene” system that evafiyuled to “the outbreak of diseases such as
cholera, diarrhea and malaria”. Further, in SomaD&/C reported that there was “high rates of

disease and mortality” because of “lack of accessate drinking water and poor sanitation” in

IDPs settlements (ibid).

The problem was, chronic in Darfur, especially lie tarly period of the war and before the
existence of humanitarian organization in large.N&C, noted in its 2005 document, majority
of IDPs including the whole conflict affected commities did “not have access to safe drinking
water” and “access to sanitary means of excretpoda”(Global IDPs project, 2005; UN,

2004b) . And despite, the humanitarian supponyas not sufficient and water and sanitation

needs had remained huge.
v. Education

In prolonged internal armed conflict and in theutesg prolonged internal displacement, it is
too easy to guess how much educational infrastrestgould be destructed and eventually
general education system negatively affected. Was the realty for Sudan’ Darfur and
Somalia, especially for vulnerable population ofPE The worst thing is that the situation
aggravated the already weak education systems esfetltountries. For example, in both
Somalia (IDMC, 2013c) and Darfur (Global IDPs poje2005), it was recorded that
enroliment rate was the lowest; particularly in thest conflict prone area of South Central
Somalia the problem is chronic. However, displaggnsemetimes create positive opportunities
for rural children as they fled to urban- more oppwistic for education compared to the rural
area. Within these little educational opportunitiesp out of IDPs students are high because of

the risk of insecurity situation among other proide (Global IDPs project, 2005; IDMC,
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2013b; IDMC, 2013c). Generally, limited accesdipilto education has prevailed and
continued to date for IDPs population of Sudan ragnd Somalia resulted by inter alia the

unresolved conflicts.

vi. Access to Economic Opportunities

IDPs of Darfur and Somalia, as a dispossessed aigul who were from rural communities
depending on agriculture for their livelihoods, @én dire condition. The land and properties
which these IDPs depend on for earnings were ajrdepossessed, destroyed or looted. Thus,
their only means of earnings relied either on hutagan aid or on daily and temporary basis
inferior works. In Somalia and Darfur, IDPs for itheubsistence income sources, in addition to
the insufficient humanitarian aid are forced tdepend on small businesses, petty trade, sale of
firewood and other goods, daily casual labour, dsirmavork, begging and remittances”(IDMC,
201c; see also IDMC, 2013b). These economic oppies are, however, considered as
unsustainable, often short-term, unreliable andffitgent to ensure food security (ibid; IDMC
2013b). Women and Minority IDPs are too much geffiefrom inaccessibility of economic
opportunities and means of livelihoods than thé resulted by discrimination (Massoud, 2009;
Laura, 2013; Seferis, 2010).

In sum, the conflict in Darfur and Somalia is stiit resolved and internal displacement crisis
mounted (OCHA, 2014a; UNHCR, 2014). IDPs includitttpse who live in protracted
displacement continue to suffer in human right abasd violation. Although there were
humanitarian organizations providing protection assistance to IDPs, becausendér alia, the
insecurity situationtheir support remains insufficient. In nutsheDPls grave sufferings remain

the day to day phenomena along with the unendimgdrconflicts.
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CHAPTER FOUR

THE INTERNATIONAL RESPONSES FOR THE PROTECTION OF CIDPs IN
DARFUR AND SOMALIA

4.1. The International Legal and Institutional Respnses

The International normative as well as institutiomaangement for protection of IDPs is now a
reality since the early 1990s (Deng, 1995a; Turkfi1). The UN is now increasingly involved
in issues of IDPs raging from providing internagbnhuman right entitlements to its
collaborative response of institutional arrangemmer@®ther international governmental and
nongovernmental organizations, regional and summneg bodies and so on, also continued in
contributing to IDPs protection and assistance. iGtey and sub regional developments,
particularly the Africa Union is more progressiespecially in providing the first binding legal
frameworks to the specific human rights dimensiohDPs (Morel, 2013). Hence, this chapter
is devoted to examine how far the CIDPs of Darfod &omalia are treated through these

existing international normative and institutioaalangements.
4.1.1. International Legal Standards

With respect to normative frameworks, in additian the presence of formal international
standards specifically tailored to the needs ofd¥ach as the Guiding Principles and the
Kampala Convention, IDPs as a part of civilian gapan are entitled to the various
international human rights law and humanitarian laevisions by analogy (Collinson et al,
2009:46). Provisions of Universal Declaration ofrkfn Right (UDHR), International Covenant
on Civil and Political Rights (ICCPR), Internatidr@ovenant on Economic, Social and Cultural
Rights (ICESR), the 1951 convention relating to steus of refugees, the 1981 African Charter
on Human and Peoples Rights (ACHPR), the 1969 Qdioregoverning the specific aspects of
refugee problems in Africa, and so on are significem protect the conflict resulted IDPs of
Darfur and Somalia (Salima, 2004). Moreover, irddional humanitarian laws such as the four
Geneva Conventions of 1949 could have significamtridbution especially for the armed
conflict caused IDPs (Collinson et al, 2009: 46-4Mese entire international instruments are

said to be used in protection of the human righitO&s by analogy. However, in strict sense,
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there are gaps in provisions of these internatitaves and they failed to meet the specific human
right dimensions of IDPs (Deng, 1995a; Islam, 2006llinson et al, 2009). And this was the
main reason behind the need for the adoption ofl888 UN Guiding Principles on Internal
Displacement (Deng, 2004:25).

Currently, various international as well as regloaad sub regional legal frameworks are
adopted in order to address the specific needBB$.| But “in perspective of international law”
the Guiding Principles and Kampala Convention &ee rmain instruments which formally and
explicitly recognized the specific human right dmns of IDPs to date (Morel, 2013:119).
Thus, in the proceeding sub-section emphasis engdio look at how far the conflict caused IDPs

of Sudan’s Darfur and Somalia have benefited froes¢ provisions.
4.1.1.1. Examining the Provisions of the Guiding Fnciples and Kampala Convention

The Guiding Principles with its 30 principles arlte tKampala Convention consisting of 23
articles, both explicitly provide entittements ©Rs protection and assistance. The provisions on
both frameworks encompasses privileges in all ghadenternal displacement ranging from
prohibiting arbitrary displacement including, bymed conflicf®, to the situation after
displacement occurred, including IDPs to enjoyrtleaiil, political, economic and socio-cultural
rights and to be treated genuinely in account @frtlspecial needs; moreover, it provides
entittement for “durable solution” to problems ddRs mainly through three alternatives: 1)
return or “sistainable reintegration at the place of origiB) resettlement or (stainable local
integration in areas where internally displacedspes take refuge”and 3) reintegratidh or
“sustainable integration in another part of the ¢gu(settlement elsewhere in the country)”
(IASC, 2010:5).

The basic question is how these standards are \aosdor the protection and assistance of
CIDPs in Sudan’s Darfur and Somalia? With respedhter alia the “ad hocand fledgling”
(Cohen, 2005:8), nature of the international respenfor protection and assistance of IDPs,
these international standards remain minimal irtrdouting to the particular IDPs in Darfur and
Somalia as well as IDPs worldwide (see also, Ke203; Seferis, 2010; Turton, 2011).

20 See principle 6(a) of Guiding principles and Afb) of Kampala convention
1 See principles 28-30 of Guiding principles amtl & of Kampala convention
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These provisions underlined the primary respongibdf states in responding to the needs of
IDPs in adherence to international law principtesccording to these provisions, international
agents “have the right to offer service” to IDPsl arsponsibilities are put on states to create
conducive environment for the international actémsmanitarian assistance (Guiding Principles,
1998: principle 25(2), (3) & 26; Kampala, Conventi@009: art 5(3)). Further, states have an
obligation to design policies and legislations adl\was modalities in line with international laws

dealing with IDPs protection and assistafi¢gampala Convention, 2009: art 3(2) (a) ).

However, Sudan and Somalia in responding to ah gurovisions, despite some developments
(both Sudan and Somalia ‘enact national policies [RPs protection and assistance’) (see
Sudanese National Policy on Internally Displaceds®es, 2009; UNHCR, 2012b), their
adherence remain minimaWith undefined reaséf Sudan neither signed nor accessed to the
Kampala Convention to date, while Somalia ratified2012 though not accessed to it (Laura,
2013). Even in violation of these provisions, theSG for example, have used a measure of
banning humanitarian actors (OCHA, 2006); howeureicase of Somalia such problems were
mostly raised by non-state actors or the armedpg@dimmerman, 2011:1). In both Darfur and
Somalia, “restricting humanitarian assistance” tigto certain direct and indirect pressures by
the government authorities as well as oppositiaugs was a common phenomen&arper,
2009:373).Above all, the crisis and violation of IDPs humaghts which began in both
countries much earlier before the adoption of th&te@dards, has still continued severely (see
|IOM, 2013a).

The primary set of provision under the Guiding Biptes and Kampala Convention is “the right
to be protected against arbitrary displacementiutiog “in situation of armed conflict”
(Kampala Convention, 2009: art 4 (b); Guiding Pipies, 1998: principle 6 (b)). And all
alternatives should be exhaustively used at l@astihimize internal displacement; for example,
“early warning systems” and informed consent ofsth@otentially to be displaced is needed
(ibid). However, the IDPs in Darfur and Somalia &vemlucky to enjoy these privileges and
through deliberate violation of these internatiost@ndards, armed groups in Darfur as well as
Somalia continued in arbitrarily displacing civiigi(see OCHA, 2014a; OCHA 2014b).

22 See principle 25 of Guiding Principles and arf)H(flKampala Convention
% see also Khartoum Declaration, 2003, paragraph G8eat Lake Protocol, 2006:art 6
24 An interview with Dr Mehari Taddele on 17/04/ 2014
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The serious violations of these international &tients were not limited during the first phase
of displacement. Rather, during displacement argtatracted displacement IDPs in Darfur and
Somalia, except the insufficient humanitarian suppley obtain from humanitarian agents,
their living condition and their physical securityere sometimes below the human dignity
(Barber, 2009; Laura, 2013; Seferis, 2010). Theeat violations against the provisions under
section 4 & 5 of the Guiding Principles, and theysion under art 7(4), (5), a-i and art 9 of the
Kampala Convention was perpetrated by the comlzmtant

These standards also provide rights for IDPs tolaging and sustainable solution for their
overall internal displacement problem (Guiding Eiptes, 1998, principle 28-29; Kampala
Convention, art 11). However, IDPs are yet livingorotracted displacement, especially in most
conflict affected area of South Central Somaliaufiaa 2013; UN, 2010) and North and South
Darfur areas (OCHA, 2014a). Even if there were @iangts to provide durable solution for
IDPs by the authorities in support of humanitaragents, in effect the process was not
comprehensively planed and implemented to “endinesecurity, fundamental rights and basic
needs of the IDPs” (Amnesty International, 2013Is€e also Amnesty International, 2008:19;
Mohamed, 2013). To mention some examples in Somafianesty International had seriously
accused the Somalia government for its January 20418 to relocate hundreds of thousands
IDPs from Mogadishu to the insecure area outsidd@fcapital (Amnesty International, 2013).
Similarly, “violent eviction” of IDPs in Mogadishwas in increasing situation in 2013, while
“private landowners and government officials” reclad “land for reconstruction and
development” (Yarnell, 2013). In Darfur, the GoSddocal official for political advantages
mostly forced IDPs “to return ‘voluntarily’ to theivillages” and intimidation or material
assistance were provided to make IDPs voluntaeyrn to their original places (UN, 2004b:2;
see also Seferis, 2010; UNDP, 2013).

Women, children, handicapped persons, elderly asdom with communicable disease are
among IDPs with special needs requiring speciategtmn and assistance under the Kampala
Convention and Guiding Principles (Kampala Conventi2009: art 9(c); Guiding Principles,

1998: principle 19). However, the reality on thewgrd for these special vulnerable groups of

IDPs in Darfur and Somalia was in contrary to tmevjsion. Especially, labour exploitation,
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SGBV, exploitation of children and recruiting thefor military service were frequently
committed (see chapter three, section, 3.5.1.2.).

4.1.1.2. Sub Regional Normative Frameworks
i) Khartoum Declaration

The IGAD member states in the East African subamgio which Sudan and Somalia are
members have adopted a declaration named Khartoectafation aimed to protect and assist
IDPs in the region. The declaration was adopte@ &eptember 2003 by the IGAD Ministerial
Conference on Internally Displaced Persons in thie-Begion (Khartoum Declaration, 2003).
The declaration recognized the Guiding Principle&aauseful tool for addressing IDP issLf8s”
(ibid, 2003:3). Further, the declaration by untsmding the deteriorated humanitarian situation
of IDPs in the regioff, noted that humanitarian assistance provided mpidoand International
Organizations was “still below the basic needshef lDPs”, and stress on the commitments to
endeavor in addressing the root causes of the gmobff internal displacement, and to create
conducive environment as well as ensuring durableitisn for IDP. To this effect, the
declaration call up on the international commursftyfor assistance on issues and for member

state “to work out modalities to ensure the implatagon” of the Declaration (ibid: 6).

i) Great Lake Protocol on the Protection and Assignce to Internally Displaced
Persons

The other sub regional legal framework to whicheesgly Sudan is the member for the Great
Lake Regiof® and its IDPs may appeal to is the Great Lake Bobton the Protection and
Assistance to Internally Displaced Persons. Theoeab is adopted on $0November 2006 by
the member states of the region for three mainatibgs: to establish a legal framewaork for the
adoption of the Guiding Principles and a legal $&ar their implementation in national law; to

ensure legal protection of the physical and mdtereeds of IDPs; and to reinforce member

% See paragraph 7(ii) of the Khartoum Declarat{@fp3)

% See paragraph 1 of the Khartoum Declaration

2" See paragraph 7(v), & 8 of the Khartoum Decianat

2 The Great Lake Region constitutes eleven counwfecentral and eastern Africa. Angola, Burundén€al
African Republic, Republic of the Congo, Democrd®epublic of the Congo, Kenya, Rwanda, Sudan, Traaza
Uganda and Zambia are lists of the Great Lake Re@ountries. See Internal Displacement Monitorirenite
(IDMC) & International Refugee Rights InitiativeRRI) (2008). “The Great Lakes Pact and the riglitdigplaced
people: A guide for civil society”, pp.9
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states’ commitment to prevent and eliminate thet auses of displaceméht(Great Lake
Protocol, 2006). The Guiding Principles are cenfoalthe Protocol and already annexed to it.
Moreover, the Protocol obligate member states tactemational legislation and policies to
implement the national laws by the standards seinaine Guiding Principles (ibid).

The Provisions under the Great Lake Protocol ctingiof 7 articles set out entitlements for
IDPs in all phases of internal displacement, spegxi@ection for vulnerable section of IDPs and
imposes primary responsibility on states in additio international and regional bodies for IDPs
protection. Uniquely, the Protocol also orders memitates to “specify the organs of
government responsible for providing protection asdistance to internally displaced persons,
disaster preparedness and the implementation ofledislation incorporating the Guiding
Principles”(ibid, art(4), c). Generally the Protbc® an essential instrument for IDPs protection

and assistance with the specific context of thersgion.

4.4. The International Institutional Responses

Currently, there is no specific international ingion mandated to protect and assist the human
right needs of IDPs (Morel, 2013). However, the & the international community have not
totally neglected the increasing crisis of IDPs iwide (Deng, 2004). Beyond the development
of international normative frameworks, alternatimstitutional mechanisms are also avail to
oversee the protection and assistance of IDPsgthoemain weak, less effective and resulted in
strong criticism (see, Islam, 2006; Kemp, 2013;tdiir 2011). Thus, the UN system for IDPs
protection, opted Collaborative Approach or a meystem wide Cluster Approach, rather than
creating a new agency or assigning responsibifityart existing agency for the protection of
internally displaced. The cluster approachlisadyadopted in Somalia and SudabDarfur since
2006 and 2008, respectively (UNHCR, 2007a; Darfatdttion Cluster Strategy, 2009).

4.4.1. New International Institutional Posts

With respect to the UN system’s increasing concim the alarming humanitarian crisis
including the IDPs crisis, new humanitarian reformere made and institutional posts are

opened since early 1990s (Turton, 2011). Amongnig institutional posts that opened along

% See Great Lake Protocol art 2(1)-(4).
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with humanitarian reforms in order to coordinatenad| as lead the system are the Emergency
Relief Coordinator (ERC), the Inter Agency Standi@gmmittee (IASC), Representative of
Secretary General on Internally Displaced PerstiresInternal Displacement Division-OCHA

and so on. Some of them are discussed below.
i) The Emergency Relief Coordinator

Emergency Relief Coordinator (ER®@Jas created in 1991 “with the aim of improving the
coordination of emergency assistance” in generaltPh, 2011:8), and the responses for the
protection and assistance of IDPs in particulare TN Secretary General on the 1997 reform
affirmed the ERC to have the responsibility of emsy the protection and assistance for IDPs
(Salima, 2004). The ERC is the chair of IASC antveses a focal point forthe inter-agency
coordination of protection and assistance to IDEB4gshaw & Paul, 2004:31)t has the
functions of “advocating for protection and assis&® mobilizing political and financial support,
briefing the Security Council, and engaging in dgle with governments, humanitarian
agencies, and other relevant actors” (GPCWG, 2@)7:4he ERC has also a special
responsibility to bring protection matters relevémiDPs to the Security Council (Bagshaw &
Paul, 2004: 31).

i) The Inter-Agency Standing Committee

The Inter-Agency Standing Committee (IASC) is thiei-agency forum for coordination, policy
development and decision-making, involving the kélyf and non-UN humanitarian partners
(GPCWG, 2007:43)The IASC was established in June 1992 with the gmymmole of the inter-
agency coordination of humanitarian assistance.eUnide leadership of the ERC, the IASC
develops humanitarian policies, agrees on a cleasiah of responsibility for the various
aspects of humanitarian assistance, identifiesaalddesses gaps in responses, and advocates for
effective application of humanitarian principl@agshaw & Paul, 2004).

Member of IASC are composed of the representativalldUN operational agencies (UNDP,
UNICEF, UNHCR, WFP, FAO, WHO, UN-HABITAT, OCHA) and standing invitation to the

International Organization for Migration (IOM), #® consortia of major international NGOs
[International Council of Voluntary Agencies (ICVAnter Action and Steering Committee for
Humanitarian Response (SCHR)], the Internatiorah@ittee of the Red Cross (ICRC), the
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International Federation of Red Cross and Red @rgsBocieties (IFRC), Office of the High
Commissioner for Human Rights (OHCHR), United NasioPopulation Fund (UNFPA),
Representative Secretary General on IDPs and/tivll Bank (GPCWG, 2007:43).

iii) The Representative of UN Secretary General on Inteally Displaced Persons

It was the growing crisis of IDPs worldwide sin¢e t1990s that influenced the UN system to
appoint an independent representative of the Segr&eneral on IDPs. Thus, while the UN
concerns for IDPs protection and assistance sagmfly grown, at the request of the
Commission on Human Rights by its Resolution 193257 5 March 1992, the UN Secretary
General appointed a representative of the Secr&@aneral on internally displaced persons in
July 1992 (Deng, 1995:45). Since then, the reptatiga of the Secretary General becomes the
only position on the UN system with a mandate ftbien Commission of Human Rights and the
Secretary-General which exclusively focus on thebfmm of IDPs (Salima, 2004). The
representative has three main areas of work asnalate These are: visits to countries affected
by internal displacement; promoting an institutiofamework at both the international and
regional levels; and developing a legal or nornatikamework (Bagshaw, 1999:3; see also
Cohen, 2013). In addition, conducting “ongoing exsh into specific issues of concern” is also
the other task of the representative. In mateirgithese major mandates the representative has

continued in providing significant achievement ioPs protection and assistance.

Sudan and Somalia as the forefront countries &flebly IDPs crisis has been visited by the
representative and reports with recommendationbe@n made (see UN, 2004b; UN, 2010).
Thus, Francis Deng, the then Representative of @breédary Generally on IDPs visited the
Darfur crisis “from 25 July to 1 August 2004” aneborted the situation of internally displaced
person (UN, 2004b:2). His country missions inclatlehe three states of North, South and West
Darfur focusing on internal displacement. In hipae underlined that “the security and
protection of the civilian population, especiallytérnally displaced persons (IDPs)” were in
urgent needs of attention (ibid). And humanitareetess to IDPs was below the average
constrained by insecurity situation and “reporteat tonly 30 percent of those in need have clean
water and that up to 500,000 IDPs remain inacckssib any humanitarian assistance

whatsoever” (ibid).
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Similarly, country mission has been under takeSamalia by the Representative of Secretary
General Walter Kalin “from 14 to 21 October 200®JN, 2010:2). Kalin in his mission to
Somalia had visited the IDPs situation in Putland &omaliland except South Central Somalia
because of the severe insecurity situation. Theesgmtative reported that the protracted internal
displacement with the influx of new arrivals wasearbated in all parts of Somalia. The general
situation of IDPs was miserable according to thession report; “during flight and in
settlements, the internally displaced remain exgpdsegrave human rights abuses, in particular
rape and domestic violence. Many of their rightd aeeds, including shelter, food, water, health
care and education, remain unaddressed” (ibid). #hedexisting humanitarian assistance was
insufficient because of lack of access and fundsally, the representative in understanding the
“very serious humanitarian crisis” that face IDRsSomalia, had recommended that “a greater
degree of international attention is needed”, aadfurther has called up on all international
community stakeholders to undertake available areasin order to improve the situation
(ibid:18-21).

iv. Internal Displacement Division-OCHA

In 2004 the Internal Displacement Division (IDDhétformer IDPs Uniff was established
within OCHA with the main objective of promotingstsgm wide improvements in response to
the needs of IDPs and to provide target suppatheécspecific country situation (OCHA, 2005).
The IDD Main areas of work are focused on protectbIDPs, field support, capacity building

or training and advocacy or information (ibid).

To the particular countries of Somalia and SudaDafur, the IDD-OCHA, among its
achievement, has carried out field visit from 21-24ly 2002 and from24 August — 2
September 2004, respectively (OCHA, 2002b; OCHA)A0 The field visit on both countries
mainly targeted to understand the overall protecsibuation of IDPs and to identify as well as
determine measures for effective protection of IDR®ds. Even if the mission in Darfur
appreciated the significant protection activitigsdifferent agencies, it “concluded that the grave

protection situation in Darfur call for a more campensive and assertive protection response”

%0|DD is established to replace the Internal disphaent unit (IDPs Unit) within OCHA which exist frog002

until its replacement in 2004
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(OCHA, 2004). In Somalia, the mission had alsdlifated a workshop conducted on vulnerable
communities, including IDPs and drafted an operaioframework for addressing these
vulnerable groups (OCHA, 2002b).

4.4.2. The UN Operational Agencies in Protection and Asdiance to CIDPs in Darfur and
Somalia
All the UN operational agencies are currently gguating in providing protection and assistance
to IDPs, though it is outside of their specializedndates. When, the UN system introduced the
collaborative approaches for improved responsdsinfanitarian emergencies, including for the
needs of IDPs, all operational organizations wengted to do with this coordinated effort
(IASC, 2006). Especially, while IASC in 12 Decemb2005 set up a comprehensive
humanitarian reform, and adopted the Cluster Apgrpall UN operational agencies including
other international humanitarian organizations Bi@&Os agreed up on the division of labour in
responding to humanitarian emergencies (IASC, 200&)s, below some of the UN operational
agencies contributions in protecting and assisiifigPs of Darfur and Somalia are discussed.

4.4.2.1. UNHCR

The United Nations Higher Commissioner for RefugdeNHCR) involvement in IDPs
protection and assistance began since early 189ngshefore the new UN humanitarian reforms
such as collaborative and cluster approaches vwesigred for IDPs protection (Laura, 2013:27).
Under the cluster response approach the UNHCR l&aglgprotection cluster, co-leads the
emergency shelter and the camp coordination asasetamp management clusters for conflict-
related IDPs (IASC, 2006).

Concerning its engagement with IDPs, UNHCR issueib@ment entitled 'Policy Framework
and Implementation Strategy: UNHCR’s role in suppiran enhanced humanitarian response
to situations of internal displacement' in June7Z2@nhd policy paper on "The Protection of IDPs
and the Role of UNHCR", in February 2007 (UNHCR02€¢ UNHCR, 2007b). In these
documents UNHCR, explicitly outlined guide linesringiples of requirements and
implementation strategies in line with the Clustgproach in dealing with IDPs protection.
For instance, it set out three main requirementgréwide humanitarian assistance to IDPs: 1)

there must be a specific request for involvemeainfithe Secretary General or a competent
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United Nations organ; 2) The need to undertake tadl activities should be a natural
extension of the mandate of the Office of the UNHG@Rd 3) The concerned state should in

principle consent to the UNHCR'’s involvement (UNHCR®O07b, paragraph: 10).

Concerning, UNHCR'’s operation in protections of R Darfur and Somalia, it is the leading
agent in both countries and its presence begabPRs ¢risis escalated due to the internal armed
conflicts (Laura, 2013:25; Seferis, 2010). In SamdUNHCR has been present since the early
1990s. However, its early involvement in Somali®® protection was minimal; “its mandate,
as well as financial limitations, staffing, and ethconstraints restrict UNHCR’s capacity to
respond to IDP needs in all situations” (Abby & Matoud, 2005).

Somalia is among the first countriégo which the Cluster Approach was first implemente
since July 2006 (UNHCR, 2007a). However, until ¢&007, Basaso and Somaliland were the
only areas of Somalia in which the cluster approaels implemented and UNHCR involved
because of the increasing insecurity situation iasdfficient as well as inconsistent field staff

presence in other parts the of country (ibid).

Currently, UNHCR is involved in IDPs protection aadsistance in Somalia through various
aspects. For instance, it co-chairs protection svedter cluster with UNOCHA and HABITAT
respectively (ibid). It engaged in distributing band non food items or providing basic needs
and essential services, providing physical pradectibuilding infrastructures, assisting and
coordinating IDPs returnees and so on (UNHCR, 2UMHCR, 2012b). Moreover, UNHCR’s
involvement in dealing with IDPs was comprehensigét had also provided technical assistance
to the Federal Government of Somalia and regionakgments in Puntland and Somaliland
while they draft IDPs policy in 2012 (UNHCR, 2012b)

According to the February 2014 UNHCR briefing,“l@ads protection and emergency relief
interventions targeting 700,000 IDPs out of a tt# population” in Somalia (UNHCR, 2014).

From 2005 to February 2014 the total IDPs poputationcern of UNHCR had ranged between
400,000 and 1,550,000 as Table 3 below shows. I8 2Aousehold goods are provided to
90,000 [IDPs] households” and “emergency shelt@réasvided to 20,000 [IDPs] households” by

*! Democratic Republic of Congo, Liberia, Uganda and&lia were the countries on which the cluster e
was first implemented since 2006 (UNHCR, 2007a:1).
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UNHCR (UNHCR, 2013a). Furthermore, UNHCR providds/gical security protection from

violence and exploitation to IDPs of Somalia.

fedxample, through protection monitoring

network, it undertook measures to protect IDPs fthm effect of armed conflict in Somalia;

similarly it provided protection for IDPs from SGBYhysical, legal and psychological support

as well as access to medical treatment is provideall victims of SGBV (ibid). UNHCR in

Somalia also significantly facilitates and coord@saa durable solution for IDPs in collaboration

with authorities and other agents. It provides gnificant assistance to all returnee IDPs

(UNHCR, 2012b).

Table.3. UNHCR's total IDP populations of concemnfi 2005 to February 2014 in Somalia

Year Total IDPs of concern Of whom assisted by N
2005 400,000 A
2006 400,000 400,000
2007 1,000,000 1,000,000
2008 1,277,200 597,400
2009 1,550,000 1,550,000
2010 1,463,800 200100
2011 1,356,800 11300
2012 1.133,000 427,000
2013 1,360,000 700,000
2014 1,119,466 100000

Source:- UNHCR, 2005a; UNHCR, 2006a; UNHCR, 20008HCR, 2008a; UNHCR, 2009a; UNHCR, 2010a;

UNHCR, 2011a; UNHCR, 2012b; UNHCR, 2013a; UNHCR1420

IjN.A:- Not Available
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Sudan was the first country where the UNHCR stestgetion and assistance to IDPs in 1972
outside of its specific mandate. The United Nati&@OSOC under the resolution of 27 July
1972 called the UNHCR ‘to extend assistance...togreyslisplaced within the country’ which
later affirmed by the General assembly resoluti®@b& 12 December 1972 (ECOSOC
resolution, 27 July 1972, cited in UNHCR, 2007b)ittWrespect to Sudan’s Darfur crisis,
UNHCR was among the leading humanitarian orgammatin providing protection and
assistance to conflict induced internally displacgdce the eruption of the conflict. However,
in the early period of the crisis in Darfur, pad@rly until 2007 the UNHCR only operated in
limited areas of Western Darfur with a people oha®n approximately 65 percent of the
internally displaced persons because of the seiresecurity and inaccessibility situation
(UNHCR, 2005b; UNHCR, 2006b; UNHCR, 2007e). Nowgibpaing from 2008 the UNHCR
presence covered the entire regions of Darfur sighificant responses to the growing needs of
IDPs in the region (UNHCR, 2008Db).

In Darfur, UNHCR in collaboration with other locahd international agents, has continued in
playing a role for IDPs protection. Specificallis roles includes providing leadership and input
for Protection Working Groups, set up and coordisaReturn Working Groups, and also it
provides additional role of coordination and mamaget of the emergency shelter and non-food
items sector since April 2012NHCR, 2005b; UNHCR, 2006b; UNHCR, 2012dYNHCR’s
role for Darfur IDPs is comprehensive enough whiatiudes the provision of physical security
protection, providing basic necessities and esslenérvices, special protection from SGBV,
promotion and assistance of voluntary IDP return@esIHCR, 2005b; UNHCR, 2006b;
UNHCR, 2007e; UNHCR, 2008b; UNHCR, 2009b; UNHCR)1@b, UNHCR, 2011b;
UNHCR, 2012c)

4.4.2.2. OCHA

The UN Office for the Coordination of HumanitariAffairs (OCHA) was created in 1991 under
the request of the General Assembly resolution8Wbfbr the purpose of “improving the overall
effectiveness of the UN’s humanitarian operationthe field” (Salima, 2004). OCHA is the co-
cluster leads for emergency telecommunication etusith UNICEF and WFP (IASC, 2006).
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In Somalia and Darfur, OCHA is currently working & broad spectrum of protection and
assistance of IDPs in collaboration with other hoitasian agents. OCHA is working in Somalia
since 1999 with the following main objectives: tocrease sustainable access to basic
humanitarian services for vulnerable populatioosrithance the protection of and respect for the
human rights and dignity of internally displacedgmms (IDPs) and vulnerable populations; to
enhance preparedness of humanitarian partners lasswmcal capacity to respond to natural
disasters or complex emergencies; support the Bbift emergency to recovery in zones in
transition; and to enhance advocacy activities eegburce mobilizationOffice of Internal
Oversight Services (OI0S), 2010.

OCHA Somalia in line with its objectives, mobilizeasd coordinates humanitarian assistance
efforts in collaboration with national and interioatl actors. It provides awareness raising to
the plights of IDPs closely with other humanitaragents like UNHCR, Representative of the
Secretary General on IDPs and with protection-edldiASC agencies (Abby & Mahamoud,
2005). OCHA is the pioneer in disseminating infotiora and highlighting the plights of IDPs
(ibid). Moreover it provided significant contribati in monitoring and reporting the human
rights and humanitarian abuse or violation agdibBts (see, OCHA, 2014a; OCHA, 2014c).

The general objective of OCHA in Sudan’s Darfusimilar with OCHA Somalia as mentioned
above. Currently, OCHA operates in all Darfur'stst@mpening sub offices. In meeting its
mandate OCHA addresses and facilitates issuasnglto coordination, communications and
humanitarian financing, and serves the entire hutax@@n community in Darfur as well as in
Sudan in general. OCHA also provides support toHbeanitarian Coordinator (HC) and the
Humanitarian Country Team (HCT). The OCHA-facigdt Sudan Humanitarian Work Plan
(HWP) and manages the Sudan Common Humanitariad FORIF) which are keys for the

humanitarian communities (OCHA, 2011).

4.4.2.3. UNICEF

UNICEF is the other important organization in pag humanitarian assistance for IDPs of
Somalia and Darfur. Under the cluster response WBRIads nutrition, water, sanitation and
hygiene sectors of humanitarian activities (IAS©OQ&). In fact, focusing on children as its

mandate “UNICEF has been one of the most activa@ge responding to humanitarian needs
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on the ground in Darfur” and Somalia and leadsetticeus areas of humanitarian activities on
the ground — nutrition, education, water and sénintag UNICEF, 2009; UNICEF 2007). Conflict
resulted IDPs as parts of humanitarian emerget@#sin Darfur and Somalia are the focus of

UNICEF’s humanitarian support and protection.

Providing access to education, heath, safe wated &ind hygiene for IDPs children was the
main areas of humanitarian contribution of UNICEBr instance, according to its 2009 report in
Darfur, UNICEF focusing on schools and health centbas contributed in areas of
“rehabilitating, maintaining and constructing wagerd sanitation infrastructure and promoting
hygiene among internally displaced persons...” (UNFCER009). UNICEF also provided
protection to conflict affected IDPs children. Imaifur, for those conflict affected children IDPs,
UNICEF provided “child-friendly spaces” and psyabgical support; furthermore, “campaigns
on the prevention of child recruitment into armedcés and groups” is the other significant
areas of UNICEF role in IDPs child protection. Sarly, in Somalia protection for children and
other vulnerable IDPs were undertaken by UNICEFough designing “community-based
programmes to build a rights-based culture amowngsterable groups” (UNICEF, 2007).
UNICEF also provided non-food items such as sheltel family relief kits to IDPs of Darfur
and Somalia.
4.4.2.4. UNDP

UNDP is assigned to lead early recovery sector widmnitarian activity (IASC, 2005).

Accordingly, in Somalia “since the late 1990s, t®DP has taken responsibility for
coordination of relief programs for IDPs. UNDP pragis also focused on reintegration of
uprooted persons following the cessation of hdigdiand resolution of political crisis leading to
displacement” (Abby & Mahamoud, 2005). In its eangcovery program, the UNDP

implemented “income generation through work” antidaéoral change training focusing on the
most vulnerable in society including IDPs (UNDP1R0xi). Moreover, rule of law programm is
one of the key areas of work for UNDP in which mielégal clinic service are delivered to the
vulnerable populations of IDPs in Somalia (UNDP 120 Generally, the UNDP Somalia is

working to improve the livelihoods of the IDPs ptgdion, including other vulnerable groups.

Similarly, in Darfur the UNDP revived its presersiace the mid 2004 (UNDP, 2008:9-10). In

its early engagement key areas of involvement weady recovery economic activities,
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vocational training, employment creation, livelilloand life skill training and so on some of
which directly focused on Darfur's IDPs populatiéior instance, the UNDP in Darfur among its
focus early recovery livelihood components, IDPs heeen provided with vocational and
employment opportunities; and life skill and liebd training were activated focusing on youth
IDPs in Darfur (ibid).

4.4.2.5. WFP

In Sudan’s Darfur, WFP is the co-lead of the Foedusity and Livelihoods Sector with FAO
and “has been co-lead of the Nutrition Sector togetwith UNICEF” (WFP, 2013a).
Accordingly, the WFP is the key agent in food assise intervention in Darfur. Its 2013
evaluation document noted that the highest foodnsodities in 2012, around 82 percent out of
the total in Sudan were delivered in Darfur to viaénerable population like IDPs (ibid:29). The
WEFP is generally provided food security and nuntassistance through direct food distribution,
through food for work mechanism and through scHeetling largely in Darfur. The WFP in
Darfur also promotes and assists the voluntaryrmetu IDPs (ibid: 34). Similarly, in Somalia
WEFP is the key agent in providing food and nutntio the vulnerable population including to
IDPs (WFP, 2013b).

4.4.2.6. UN-HABITAT

“Basic service delivery and shelter for internalligplaced persons (IDPs) and urban poor” is
among the pillars ofthe United Nations Human Settlements Program(®& HABITAT)
engagement in Darfur and Somalia (OIOS, 2011; dee, &JN-HABITAT, 2009; UN-
HABITAT, 2013). Currently, the UNHABITAT under its Shelter/IDPs is sectors involved in the
general improvement of living conditions of IDPsaihgh providing shelter and basic services,
working for protection, reintegration, and resetiét of IDPs and assisting IDP returnees

through shelter construction and employment geiugrat

4.4.3. Non-UN International Inter-governmental and Nongowernmental Organizations

Under the international institutional arrangemesgme International Non-Governmental
Organizations (INGOs) and intergovernmental orgations were invited to work together with

the coordinated effort of the protection of IDPscArdingly, in the cluster system particularly
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ICRC, IFSC and IOM already agreed on the divisibriabour to lead and coordinate certain
humanitarian activities (IASC, 2005; IASC, 2006nhdAother INGOs such as the three consortia
of major international NGOs- International CourdafilVoluntary Agencies (ICVA), Inter Action
and Steering Committee for Humanitarian Respon€HE® are currently standing invitation
members of IASC. Currently, there are a number reérnational inter-governmental and
nongovernmental organizations working together whttn UN agencies and other humanitarian
actors in providing protection and assistance t8dlih Somalia and Darfur. To mention some of
them ICRC IFSC, IOM, International Rescue Commijttdenerican Refugee Committee,
Norwegian Refugee Council, Danish Refugee CouMdidecins Sans Frontieré@xfam Great
Britain, and so on (see Barber, 2009; Kemp, 2013; Zaat5)20CRC and IOM which are

equally important like the UN operational agen@es discussed below.

NGOs, however, complained about the UN agenciemidated cluster system” as an obstacle
for effective humanitarian assistance interventigsituation caused the poor NGOs-UN relation
particularly in Somalia (Kemp, 2013). HumphriesQ13) describe this UN dominated cluster
system, as a system which “failed to create a sef9dGO ownership and involvement”.
Beyond this poor coordination between NGOs and Widids in provision of humanitarian
assistance to IDPs and other vulnerable populati@&Os were particularly targeted by the
government forces in Sudan, in restricting theimhaitarian assistance, and this has been
revealed when the GoS expelled 13 INGOs in Mard@92Barber, 2009:377).

4.43.1. ICRC

In addition to the UN operational agencies, ICRGtighe forefront amongst the other inter-
governmental and nongovernmental international mitadan organizations which provide a
sort of protection and assistance to IDPs. Thadpdk at ICRC’s role, conflict induced IDPs are
naturally at the heart of the International Comeattof Red Cross’s (ICRC) humanitarian
response since its “humanitarian response is guigediinerability and the needs of all people
affected by armed conflict and violence” (Kellendpar, 2009:475).

ICRC co-leads the emergency shelter cluster witRQKIASC, 2006). It is among the leading
international humanitarian agents in providing potibn and assistance to IDPs of Somalia and
Darfur (OCHA, 2006). Since the beginning of IDPssist in Darfur and Somalia, ICRC
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contributed a lot to IDPs mainly through provisiohemergency humanitarian relief assistance
suchas food, water, and other essential household i(60#RC, 2012; ICRC, 2013). Provisions
of medical care especially to wounded and sickpsetupto health centers and hospitals, cash
grants and training, assisting detainees and so®@among the ICRC’s humanitarian assistance
to vulnerable population including the IDPs. In #idth to emergency relief service, ICRC
works for sustainable resilience of conflicted eféel IDPs through provision of productive
inputs mainly for farmers, capacity building, caglant and facilitating the means to generate
income safely including to returnee IDPs (see, ICRT3; ICRC, 2014b).

4.43.2. IOM

The International Organization for Migration (IONY) collaboration with other humanitarian
organizations and state authorities involved ime grotection and monitoring of IDPs return and
relocation movements, registration of IDPs andbedeficiaries, population tracking and village
assessment, and support to returnees; and trarfspdhite non-food items both in Darfur and
Somalia (IOM, 2010a; IOM, 2010b; IOM, 2013a, IOMQP13b). IOMs also works on
humanitarian assistance provision such as on feodrgy, access to water and sanitation health
service to IDPs and other vulnerable populationsrddver it promote and assist for IDPs
durable solution, providing protection to IDPs wipecial needs such as IDPs with
communicable disease and IDPs affected by SGBV (12013a).

4.5.UNAMID and AMISOM as an Other Existing Internati onal Response

Peace keeping operations during armed conflicts thee other significant mechanisms of
protecting civilian including IDPs population. Pedeeping through military intervention by the
international and regional organization is commonéed in order to avert mass human right
violations against civilians and to provide humanén assistance as well as to bring peace and
order (Agada, 2008). For example, in asserting the rdlé@d mission both in Darfur and
Somalia, the African UniofPeace and Security Commissioner, Ramtane Lamaomaarided
that “the AU operations in Darfur and in Somaliargyeand remain, specifically mandated to
ensure the protection of displaced persons andi¢hieery of humanitarian assistance, and to
prevent serious human rights abuses from being d¢ttetiragainst the civilian population” (AU,
2012:2).

71



Since the escalation of the internal armed cosflict Darfur and Somalia, peace keeping
operations are undertaken both by the UN system Addregional mechanisms. Thus,
UNOSOM (United Nation Operation in Somalia) from9291995 and the AMISOM which is
still operating are the notable peace keeping djp@ran Somalia. Similarly, in Darfur AMIS
(Africa Union Mission in Sudan and UNAMID or the lbhryd mission of the UN and AU in
Darfur contribute their own role (Seferis, 2010)MIKOM and UNAMID which are yet

operating in Somalia and Darfur respectively, dsseal below.

4.5.1. AMISOM

The Africa Union Mission in Somalia (AMISOM) sinddarch 2007 was established to protect
the TFG and strategic infrastructures and to “p@esupport for humanitarian assistance for the
Somali population” (Cilliers et al, 2010:1). In aoh to AMISOM, UNISOM beginning from
1992 had also provided civilian protection and geaegotiation for the Somalia internal armed
conflicts, until it has been withdrew in 1995 (Thak994). AMISOM, until 2013 was not,
however, explicitly mandated to protect civiliaftswas after the late May 2013 that AMISOM
adopted a mission wide protection of civilians asignificantly mandated in protection of
civiians (Williams, 2013). Prior 2013, there wa® meference point to AMISOM which

authorized it to stop harms against civilian whbeepeace keeper themselves were eye witness.

It did not mean, however, that AMISOM has providetthing in protecting civilian including
IDPs prior 2013. AMISOM was mandated to the adhegenf IHL in its operation and its rule of
engagements also authorized to utilize ‘deadlydoocprotect civilians, including humanitarian
workers, under imminent threat of physical violereesn before 2013 (ibid). And the fact that
AMISOM has been engaged in humanitarian assistanck as it “provide medical care, water
supplies electricity generators and humanitariarsistence to significant numbers of
Mogadishu’s stricken civilians” including to IDPgfore 2013 (ibid). Now AMISOM, taking in
to account among its primary mandate such as theation of conditions for delivery of
humanitarian assistance” and “protection of cividig has significantly continued in
implementing these mandate in collaboration wite thN agencies and other humanitarian
bodies (UN, 2013:10-13). Nonetheless, AMISOM is spcifically mandated to the protection
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and assistance of IDPs, rather within the genevdlan population, IDPs as part of them are

treated under the spectrum of AMISOM'’s operation.

4.5.2. UNAMID

The UN Security Council (UNSC) under the Resolutioi®9 of 31 July 2007 established joint
force of UN and AU, named the United Nations Afriddnion Mission in Darfur (UNAMID)
(Darfur Consortium, 2008). UNAMID is the immediataccessor of AMIS which operated in
Darfur from 2004 to 2007. Though failed to provig®tection to civilians, including to IDPs,
because of capacity and political constraints,asable to facilitate cease fire agreements and
peace negotiation was among its notable achievemantil it was incorporated into UNAMID
force (Bellamy & Williams, 2006:145; Williams, 2013

Deployed since the early 2008, UNAMID, with a maandate of “protection of civilians and
bringing peace to Darfur...” is indeed contributing IDPs protection and assistances in its
operation areas (Darfur Consortium, 2008). Degpstbroad mandate of protection of civilians,
security of humanitarian workers and creating aabéng environment for the delivery of
humanitarian assistance, UNAMID resulted in strarigicism since its role remains inadequate
and less effective especially in protecting theneuhble displaced population from the
combatants frequent attacks and various violatipasfur Consortium, 2008).

4.6. Challenges that Encountered the InternationaResponses for the Protection of IDPs in

Darfur and Somalia

Despite the increasing involvement of the inteval community’s in the overall issues of
IDPs protection and assistance beyond its lessqueexperience (sedumphries, 20137 urton,
2011), certain challenges are also observed phatiguwealing with the specific country context
of Sudan’s Darfur and Somalia’s conflict induceternally displaced protection and assistance.
Thus, the following are suggested as some of thjermabhallenges that currently encountered the

international responses in protection of IDPs.
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4.6.1. Volatile Insecurity Situation, Insufficient Accessand Capacity in the Areas of

Humanitarian Operations

The first and foremost challenge to the internatioagents in their efforts to humanitarian
assistance and protection of IDPs are the serr@exurity situation and the ongoing conflicts in
the area of IDPs settlement (Seferis, 2010; see Kismp, 2013; OCHA, 2014c). Particularly, as
many operational organization reported, in Darfgpezially early in the civil war (OCHA,
2014a; UNHCR, 2012c), and in the South-Central Siansance the beginning of the crisis, were
not effectively reached by humanitarian actors (@CB014b; UNHCR, 2013a). In violation of
international law principléd, hampering and diversion of humanitarian assistameoting,
kidnapping and killing of humanitarian staffs wemaong the frequent attacks by armed groups
(Barber, 20090CHA, 2006; Seferis, 2010). Moreover, humanitastaffs and their assets were
seriously targeted by the armed groups (SeferisQ A0NDP, 2008; Yarnell, 2013). Due to the
volatile insecurity situation, Darfur and Somalieere listed under the “mosteteriorating

environment for the provision of humanitarian assise” (Barber, 2009:373).

To mention some examples, in Darfur, only in 200&as recorded thatl1 staff killed, 189
staff abducted, 261 vehicles hijacked, 172 assamtBumanitarian premises and 35 ambushes
and lootings of convoys” (ibid:3776imilarly in Somalia “a total of 146 incidents dithy
involving humanitarian agencies or their personngéh 36 humanitarian staff killed, 17 injured
and 28 abducted” only in 2008 (ibid:379). Moreotee problem is severe in Somalia, even
most of the humanitarian actors head offices areefbto operate remotely from Nairobi Kenya
(UNDP, 2010: xii). The OCHA on its 7 April 2004 deubent noted that, in Somalia “security
and access remain the primary challenges to... adhumanitarian aid” (OCHA, 2014cYhe
situation of abusing humanitarian staff and restrc humanitarian assistance is still the real
phenomena(see, ICIR, 2014a; WFP, 2013b). In general, “dueektreme volatility, and
deteriorated security conditions” the humanitaaators were sometimes forced to delay as well
as suspend their operation (OIOS, 2011; see alsBlAQQ006; UNHCR, 2012c; UNHCR,
2013a).

32 See Principle 24(1) and 25(2), (3) of the Guidirinciples and Article 7 (5), (a), (g) & (h) thfe Kampala
Convention
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In addition to the volatile insecurity situatioack of sufficient humanitarian access along with
inadequate human and material resources was tlee dtliallenge. In both Darfur and Somalia
not only international humanitarian actors themsglwere rare especially in volatile areas, but
lack of funds and needed qualified staffs are elmgling issues in their humanitarian operation
(Kemp, 2013; OCHA, 2006). For instance, the UNH@&fiently reported that lack of adequate
“‘human” and “material resources” along with inadagufunding was the major challenge for its
operation (UNHCR, 2005a; UNHCR, 2005b). Moreover,2010 the Representative of the

Secretary General on IDPs Walter Kalin, reporteat,tin Somalia the “existing humanitarian

assistance is insufficient, because of a lack ohdmitarian access as well as a lack of funds”
(UN, 2010:2).

4.6.2. The Politics of States Sovereignty and Nature of thStates

As long as IDPs are vulnerable population whiamais within the states national border, in
perspective of states sovereign authority, themalte jurisdiction lies on states themselves to
treat these vulnerable populations (Chang, 200hd Atates may consider the international
humanitarian as well as political intervention irteeir internal affairs as a threat to their
sovereignty. Although, the international communitgs currently developed a positive
interpretation of ‘sovereignty as a responsibifitythrough a newly emerged norm of

34 the system “remains weak

humanitarian intervention called “responsibility gootect (R2P)
and strongly contested” (Williams & Bellamy, 200%)2 Moreover, the politics of state
sovereignty is also considered as an obstacle éahim international community’s inability to
create special institutional mandate to the speniieds of IDPs (Couldrey & Tim, 2005) as well
as for the existing optional institutional mechamisf humanitarian support. For example, the
humanitarian assistance in Darfur crisis was @ilitycobstructed and delayed as a resulted of the

frequent pressures from GoS (Minear, 2005: 81-82H@A, 2006:1-2; UNHCR, 2012c). At its

» See, ICISS (2001) Responsibility to Protect. Repérthe International Commission on Interventiord tate
Sovereignty (ICISS); and See Deng, (1995). ‘Fraata Sovereignty’, Leiden Journal of Internatiohalv. Vol. 8,
No.2, pp. 249-286

3 Significantly R2P “changes the way that traditiosavereignty is viewed, based on right to fullpessibility”
which by extension broaden the opportunities toRhaection of Civilian including displacees. tineain argument
behind R2P is “that sovereignty inherently impliesponsibility, and when governments are failindive up to
their responsibilities, the international communitgs the responsibility to step in informed by € tldea that
massive suffering by population warrants attention the international community, especially if thesh
government is unwilling or unable to do anythingtieviate this suffering” (Chang, 2007:6)
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climax, the GoS expelledl3 international NGOsin Darfurin March 2009 only as mentioned
previously, which seriously affected humanitarianvsions to vulnerable populations (Barber,
2009:377).

The other issues to be raised here dealing withsIDPSudan’s Darfur and Somalia are the
natures of the stat&sthemselves. Sudan and Somalia are “conflict valplef and among the
“more fragile” states in Africa owing to their “lowapacity and poor performance” of security
and development (Cilliers & Sisk, 2013:1). Partaily, Somalia which remained a failed state
almost for two decades come to be controlled bytaag militant and clan groups across the
country without strong central government (Moham@@.13). The problem is severe in
Somaliland where IDPs are considered as foreigmersfugees and “encountered challenges in
consistently maintaining international standardspuaitection for IDPs” (UNHCR, 2012b:2).
The situation in Sudan, though in better positiathviunctioning central government, armed
groups in Darfur were ide factocontrol of certain territories outside the reacb&GoS (WFP,
2013a:6). The situation has created a strong lbawi¢he international humanitarian agents as
they were expected to deal with those various amtitgroups in providing protection and

assistance to IDPs.

4.6.3. Humanitarian agents unable to adhere with Internatonal Law Principles in their
humanitarian provision
With respect to the specific needs of IDPs, prawisiof international laws such as Guiding
Principles and the Kampala Convention have alregehnted special entitlement to IDPs,
including responsibilities to humanitarian actomstheir assistance and protection operafion
(Guiding Principles, 1998; Kampala Convention, 200Blowever, international actors in
protection of IDPs “...have not always adhered tes¢hprinciples” in their operation (Seferis,
2010:69). For instance, in Darfur, as Seferis bridiscussed, sometimes pushing pressures are
including by the international humanitarian act@ed for IDPs return, for the advantage of
completing their job (ibid:70; see also, Amnestietnational, 2008; Kemp, 2013).

% Dr Mehari (an interviewee) suggested that the neatii states along with the political forces bathSudan and
Somalia is needs to be changed to bring comprefeessiution for the long existed internal armedflicts and the
resulted displacement crisis. By nature of statd political forces, he wants to underline tha dverall state
machineries needs to be inclusive enough with tkistieg various groups, and the existing bad pditi
mobilization by the political forces has to beeedid ( an interview with Dr Mehari Taddele on 172044 )

% See principle 24, 25 & 27 of the Guiding Prinegpand Article 6 of the Kampala convention
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4.6.4. Weak International Legal and Institutional Arrangement

To date, what commonly the international systeiticzed is because its weak legal as well as
institutional arrangements in addressing the spebiiman right dimensions of the internally
displaced (see, Allehone, 2009; Cohen, 2005; Mel2&11; Turton, 2011). The UN system,
despite its current significant efforts in proteatiand assistance to IDPs, has neither provided a
binding legal regime nor established specific iméional institution mandated to protect and
assist IDPs which resulted in the increasing coéithese vulnerable populations in a ‘protection
gap’ (Mehari, 2011).

The absence of a common strategic framework alatiyg umpredictable and weak institutional
arrangement resulted in the inadequate humanitatgport for the needs of IDPdympbhries,
2013;Minear, 2005; OCHA, 2006; UNHCR, 2007&yor example, the UNHCR office of Policy
Development and Evaluation Service in its Septen#fy7 evaluation document noted that,
conversely to the intended coordinated effortsesponding to the needs of IDPs, “agencies and
NGOs are largely operating according to their ssjgamandates, with limited coordination; with
minimal common needs assessment or mutually agreedties, varying target regions, and
multiple beneficiaries” (UNHCR, 2007a:2; see altmear, 2005; OCHA, 2006). The situation
led to conclude that “a nesommon strategic framework for humanitarian intetie for IDPs..." is

needed along with a more predictable and effedtistitutional arrangement (ibid).

Even if, with respect to legal frameworks, the Aishalready come up with biding convention,
indeed that changed the soft law nature of the i@giBrinciples with the specific context of the
continent, its regional mechanisms neither have itlierest nor the capacity to develop
institutional mechanisms specific to the needs DPd in the regioH. The AU Kampala
Convention is also, beyond the rhetoric recogniodriDPs rights, did not bring any relevant
contribution to the protection of Sudan Darfursigdomalia’s IDPs to date. Sudan has not still
sign even the Convention. On the other hand, thdbmmalia has become a state party since
2012 the weak government at Mogadishu did not gkt #®@ adhere (IDMC, 2013c).

37 An interview with Dr Mehari Taddele on 17/04/2014
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Conclusion

Currently, the internationalization of the issudsiDPs is already an obvious phenomenon.
Raging from the adoption of various normative frameks to the increasing international

institutions involvement in addressing the issuésl@Ps worldwide, is significantly the

manifestation of the international community’s gnegvconcern in responding to the IDPs crisis.
International, regional and sub regional normafremeworks have already emerged for the
specific purposes of protecting and assisting I0Rsspite the absence of specific institution
created to protect and assist IDPs globally, thestieg UN and non-UN international

organizations are in fact engaged in the suppolbBt. Further, in post 1990s, the UN system
seems more conscious in responding to the incrgdBiRs crisis resulting from the increasing
internal armed conflicts across the world. In addito the adoption of the Guiding Principles on
Internal Displacement, the UN system is signifibarworking through the present cluster
approach of the institutional responses to IDPstegptmn. Thus, the Sudan’s Darfur and
Somalia’s current massive number of conflict resiliitDPs are not exceptions to be treated

through this existing international legal and ingtonal arrangement.

Resulted by the long existed internal armed conftion in Somalia and Darfur, the
humanitarian crisis of IDPs become at the foreftontlate. Yet the unresolved conflicts which
began in the 1990s and 2003 in Somalia and Dadapectively, resulted in the current massive
number of forced internal as well as cross-bordspldcement. The worst is the internally
displaced population in those countries, whichreagher treated by their own governments nor
yet obtain sufficient protection from the intermaial communities. Despite the increasing
international actors’ involvement in support of DI those countries, their engagement is not
with broad mandate to protect and assist thesefgpednerable populations. Arguably, the UN
system itself has yet not effectively gone furtbeyond its rhetoric recognition of IDPs crisis.
Hence, the international community’s firm politicammitments need to go further than the

present activities for better and effective pratecof IDPs.

The UN system’s current cluster responses to IDRdegtion as an optional institutional
mechanism instead of creating specific institutitas remained weak and resulted in strong
criticism. This collaborative kind of the UN systamsponse to IDPs protection and assistance

has already been implemented since the escalafidheocrisis in Somalia and Darfur. The
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cluster response which was adopted by 2005 compselee reform of the UN Inter-Agency
Standing Committee in order to strengthen the matgonal collaborative institutional response
to humanitarian emergencies including to IDPs srlsas been activated also in Somalia and
Sudan’s Darfur since 2006 and 2008, respectivelthoigh, in Darfur and Somalia while the
IDPs crisis was mounted much earlier before thisrne, the system drew strong criticism from
observers and remained a kindaof hocand fledging in its real operation. Moreover, @laster
system is not inclusive to the roles of INGOs tfagied to create the sense of NGOs ownership
and involvement. The existing different internaibrhumanitarian actors operation was in
accordance with their separate mandate with limstsaperation than working commonly for the
urgent needs of IDPs across these countries. @geati comprehensive common strategic

framework for a broader mandate to IDPs proteasassential

In addition to the UN system, legal frameworks raoev a reality in the region and sub regions of
Africa. The Khartoum Declaration, the Great LaketBcol and the Kampala Convention are the
current essential instruments to which the conélit¢cted IDPs of Somalia and Darfur are said
to be protected. Interestingly, the Kampala Conweerttas became a binding low since 2012 and
Somalia is a party to it. However, beyond the ahetrecognition of IDPs rights, the entire
provision’s contributions to the practical IDPs faction and assistance remain minimal to date.
For example, the Kampala Convention which is aibiganain instrument in the region is yet
not sign by Sudan and although Somalia becametg ipmweak government along with volatile
insecurity situation cannot allow for its adherenCeeating an enabling environment for the
practical implementation of these regional and magienal legal frameworks could be a vital

task for effective protection of IDPs.

Both in Somalia and Darfur, in addition to the sgyochallenges of the volatile insecurity
situation and insufficient accessibility of stafficacapacity for humanitarian operation, the
absence of a common strategic framework for pradietand effective provision of protection
and assistance to the needs of IDPs is suggestacc@ascal barrier. In a nutshell, though the
existing international legal and institutional aslmas humanitarian and political response for
IDPs protection and assistance is significantlg igrowing concern, the system is yetohhoc

and fledgling nature of humanitarian support witteak and unpredictable institutional

arrangement. Thus, the international community setd revisit its legal and institutional
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arrangement to come up with better remedies inrargeffective protection and assistance to
IDPs.
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