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ABSTRACT

Persons with disabilities do not equally and fydbrticipate in the life of their society. They are
denied of equal opportunities in the area of emplegyt, education and other activities. Thus,
this research is aimed at studying the discrimimatmade against them in field of employment
in general and inappropriate work conditions anai@e of reasonable accommodations in work
places in particular in Addis Ababa City Governm#rg Case of Arada Sub-City. This research
employed qualitative or inerpretivism method and sampling procedure, which this research
followed, is purposive or judgmental.

This research used both secondary and primary dataces for gathering information. Various
literature and research studies have been revieseads to use them as secondary sources of
information. Focus group discussions, informantemtews and in-depth interviews were
employed in this research as primary source ofrimftion. Three visually impaired three
persons with hearing impairment and three persoith whysical disabilities employees in
different government and non-governmental orgaiopat were interviewed as in-depth
respondents. Two focus group discussions were héld male and female discussants
separately as their challenges vary based on tlgeinder. And interviews were held with
concerned government institutions from the fedaral city government as they are responsible
for the follow-up of implementation of employmeghts of persons with disabilities and with
respective disabled persons’ organizations for rtltkities of advocacy and lobby they might
conduct.

It has been found through this research that diearation against persons with disabilities
(workers with visual, hearing and physical impaimha this concern) had been identified. They
discriminated during vacancy announcement, apphcatind competition for jobs. Some had
been discriminated on training and promotion. Nee@g accommodations and adjustments
(provision of special tools and needs) were ndtledl and addressed in their workplaces.

The cause for the discrimination and denial of mahle accommodations is mainly lack of
awareness and attitudinal problems on the part aipleyers and the employees, non-
applicability of the existing laws, lack of institanal set-up for the follow-up, monitoring and
evaluation of the implementation of the provided land inefficiency in mainstreaming the
disability issues in every activity, low capacity @POs hinder them to make advocacies and
lobby and absence of researches and accurate dat@ake effective policies, program and
strategies are the major ones. This results in esk/@sychological, social and economic effects
in the lives of persons with disabilities. Therefoawareness-raising programs, policy and
legislative measures, advocacy and other initiailag associations of persons with disabilities,
institutional set-up for the implementation of lavesxd appropriate research and data
documentation are needed to curb these problems.
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CHAPTER ONE

1. INTRODUCTION
1.1 Background

The right of persons with disabilities has becomme major concern of various governments,
international organizations and other non-govermnaienstitutions in every corner of the world.
Like that of any human being, persons with dis@bgi have the right guaranteed by
international, regional and local legal instruments

Despite the presence of international, regional rattebnal laws and other instruments, persons
with disabilities throughout the world continue lie subjected to discrimination and denial of
their rights in the field of employment due to weaiforcement of laws, general stereotype on
public and private institution§-hroughout the world, people with disabilities @articipating
and contributing in the world of work at all leveBesides, it is increasingly apparent that, as
ILO notes, disabled people not only have a valuaidetribution to make to the national
economy, but with their employment also reducesepgwooted in a sociefHowever, many
PWDs who want to work do not have the opportunityvork due to many barriers. Workers
with disabilities are generally concentrated in d@wel, low paid jobs, and are not adequately
represented at higher levéls.

Misconceptions about the ability of people withattigities to perform jobs are an important
reason both for their continued unemployment ancenfployed, for their exclusion from
opportunities for promotion in their careérSuch attitudes may stem from prejudice or from the
assumption that people with disabilities are lesxlpctive than their non-disabled colleagues.
Particularly, ignorance or prejudice on personsiwisabilities has negative impact that impedes

reasonable adjustments and work conditions as aglthe overall employment facilities.

L Arthur O'Reilly, the Right to Decent Work of Persowith Disabilities, Geneva, 2007.

International Labor Organization, Legislation, B@s and Programs Concerning the Employment of
People with Disabilities in Selected Countries asEAfrica: Background Papédeenevailnternational
Labor Office, 2002, p. v-vi.

® Ibid.

*Contreras DG, et al... Socio-economic impact ofadiigty in Latin America: Chile and Uruguay,
Santiago, Universidad de Chile, Departemento de&woia, 2006.

1



Misconceptions are often prevalent not only amoog-disabled employers but also among
family members and disabled people themselves. tbube above mentioned facts and other
reasons, some people with disabilities inculcate $elf-expectations about their ability to be
employed and may not even try to find employmertie Tocial isolation of people with
disabilities restricts their access to social nekapespecially of friends and family members that
could help in finding employmenit.

However, even if the above mentioned social atttudre often raised as hindering factors of
persons with disabilities, governments try to beidge gap by legislating laws which guarantee
equal participation including reasonable accomniod4t The effect of implementing the
legislation would have very great positive results. minimizes the social bias and
marginalization and as well enhance the productic self-esteem of disabled perséns.

Even if there are various factor that have a cbatidon to the non-realization of employment
opportunity of persons with disabilities (PWDs)fauoement frailty of laws legislated in favour
of these part of societies are the major onesh#ét mmanner, because of weak enforcement
capacity, political will and commitment of governmieofficials or other stakeholders, in
Ethiopia, the legislations which are believed tolveoproblems related to reasonable
accommodations of persons with disabilities remaapplicable in Ethiopia generally and in
Addis Ababa specifically.

Addis Ababa which the research focuses upon is withicate problems in enforcing
employment rights of persons with disability in @sting appropriate accommodation facilities
in many civil service institutions, private orgaaiions, non-government organizations and
disabled persons organizations themselves. Evethafe are laws that guarantee equal
employment opportunities of persons with disaleififi the willingness and capacity to
enforcement these laws are at its infancy whicliireg further efforts to fully realize the rights
of PWDS in the city government.

With this fact in mind, the study focuses on exangrthe enforcement of employment rights of

persons with disabilities in relation to reasonabtEommodations in workplaces in Addis

® Ibid.
® Anna Lawson, Disability and Equality Law in BritaiThe Role of Reasonable Adjustment, Portland,
Oregon, USA, Published in North America, Hart Psffilng, 2008.
"Wei Liu, Impact of Living or Working Environments Persons with Disabilities, UNESCAP Working
Paper, Bangkok, Thailand, July 2007.
2



Ababa. Contextually speaking the phrase reasonabt®mmodation is defined in FDRE
Proclamation No. 568/2008 as follows: “An adjustinen accommodation with respect to
equipment at the work place, requirement of the yatrking hours, structure of the business and
working environment with a view to accommodate pesswith disabilities to employment.”
While examining the existing legal framework andgtices, this research attempted to identify
the practical gaps in enforcement mechanisms thettahe right to reasonable accommodation
of persons with disabilities atork places. In due course of time, the enforcenwrels of the
provisions of the FDRE Proclamation No. 568/2008cWiprovides the Right to Employment of
Persons with Disabilities has been assessed patigtat the ground whether it has given a wider
space to reasonable accommodation at workplacestorn this regard the research targeted
workers with disabilities (persons with visual inmp@ent, hearing impairment and physical
impairment) in Addis Ababa City Government with fparlar emphasis on the case of Arada

sub-city.
1.2. Statement of the Problem

Throughout history, individuals with disabilitiese struggled to live full and productive lives
as independently as possible in a society wherudittal, environmental, stigma, and
discrimination barriers are prevalent. For a varief reasons, according to Neufeldt and
Albright “disabled people have found it inordinataifficult to participate in the economic
benefits of their countries to the same extentiasea with no disabilities. This has been true in
both low and high-income countries, though citizehdow-income countries often face the
greater disadvantagé.If one’s disability relates only to one facultycbuas, sight, hearing, use
of arms or legs, “there is a tendency for othersditeve that they cannot do anything at all, or at
least as well as those who are not disadvantagédeisame way'® In most societies since
ancient time, they are regarded as only less ptoduwho do not contribute to the well-being

and development of their society.

8 FDRE, Federal Negarit Gazeta, Proclamation No/Z08B the Right to Employment of Persons with
Disability. 14" Year No. 20 Addis Ababa, #3arch, 2008.

°Aldred Neufeldt and Alison Albright, Disability arelf-Directed Employment: Business Development
Models. Captus Press Inc. 1998, p. 29.

%1d. P. 12.



As it is conventionally known, the rights of persowith disability have not been explicitly
recognized in binding instruments of internatiohaman rights adopted by the United Nations
for many decades. However, the United Nations abgtonvention on the Rights of Persons
with Disabilities (CRPD) recently understanding teeistence of the social factors such as
“‘ignorance, neglect, superstition and fear ... thavehisolated persons with disabilities and
delayed their developmeht. Thus, it is the sole convention explicitly degliwith the rights and
interests of PWDs than the previously adopted gdernational human rights instruments. This
convention recognizes the rights of employment isipgp an obligation upon states to realize the
rights to reasonable accommodation of PWDs. Thexenaany types of things that may help
people with disabilities with regard to reasonaddeommodation to work successfully, such as
installing a ramp or modifying a workspace or resin; sign language interpreters for people
who are deaf or readers for people who are blinoiging a quieter workspace or making other
changes to reduce noisy distractions; training@thedr written materials in an accessible format,
such as in Braille, on audio tape, or on compuigk; camplified telephones by people who are
deaf, and hardware and software that make compwecessible to people with vision
impairments or who have difficulty using their hanénd time off for someone who needs

treatment for a disabilit}?

Contrary to this, for the majority of PWDs, eithteere is no possibility of finding a job or the
job, which they often obtain is poorly paid, lowdd, low-status jobs, which are both

unrewarding and undemanding type of work, whichlieen termed as “under-employmett.”

Because of such simple reasons like: lack of adwebsilding or transportation, or the inability
to communicate orally for the hearing and speecphained and in writing for the visually

impaired, PWDs are often excluded from employmgagootunities. As stated in the preceding
statement, the major reason for the denial of egppbrtunities in employment accommodation

is the existing discrimination against PWDs. Tisisalso a deep-rooted problem in Ethiopia,

YStandard Rules on the Equalization of OpportunitiesPersons with Disabilities, AIRES/48/96,"85
Plenary Meeting 20 December 1993.

?Anne-Marie  Mooney Cotter, This Ability: An International Legal Analysis of Disability
Discrimination,Ashgate Publishing Limited, 2007, p. 9.
13 Supra note at 9.



where PWDs are denied equal opportunities in enmpéoyt accommodations  attaching to
mainly resource limitation, overall poverty, ignoce and attitudinal problems. Having this fact
in mind, this study identified the following probhs in relation to employment rights and
provision of reasonable accommodation of persorh disabilities in the Addis Ababa City

government.

* The absence of accessible facilities for the irtiligls employee with disabilities at work
place; and the absence of job restructuring, jrae-tor modified work schedules,
reassignment to a vacant position, acquisition odifitation of equipment or devices,
appropriate adjustment or modifications of examare, training materials or policies,
the provision of qualified readers or interpretensd other similar accommodations for
employee with disabilities;

» The presence of explicit and implicit discriminatian every step of employment for
instance, in posting the vacancy, recruitment, emation, grading the tests or
examinations, promotion, transfer, fulfilling eqmipnt, etc.

* Negative attitudes towards the needs and abilit\®fDs to successfully manage the
assigned tasks;

* Lack of mainstreaming and awareness programs tovige assistance, advice and
training on issues of equality through developiagpropriate internal mechanisms to
change the negative social attitudes, prejudiegestypes towards PWDs at work place;

 The absence of committed institution to ensure ledqymportunities and equitable
representation that wholly devoted to disabilitgavernment level;

» The existing Developmental Social Welfare PolicyBbhiopia is not consistent with the
language of Human Rights Based Approach (HRBA)rasiged on the United Nations
Convention on the Rights of Persons with Disak#itfUNCRPD)

» Lack of anti-discrimination laws, regulations anidedtives in civil service institutions
that exclusively protects and promotes the righWDs at work place; and

» Poor implementation mechanisms of proclamation9%$8/2008 the Employment Rights
of Persons with Disabilities;



» Lack of resource to equally provide accommodati@djustments, modifications and
adaptations at work places due to absence of flabawed technological constraints.
* Lose follow-up and monitoring mechanisms on thetgaf legislative organ on the

enforceability of the legislations regarding disii
1.3Research Questions

1. Do persons with disabilities face discriminatiorcéase of their disability when applying
for a job, during promotion, transfer, training ardkvelopment and are they
accommodated properly at workplaces?

2. What are the legal enforcement gaps in the CityAddis Ababa with respect to the
employment rights of persons with disabilities?

3. What possible sources could be mentioned for teeridhination made against persons
with disabilities in employment and lack of prowisiof reasonable accommodation at
work places?

4. What specific measures can be taken to reducerfelimithe discrimination made against
persons with disabilities in employment and in grecess of provision of reasonable

accommodation?
1.3 Objective of the Research

1.3.1 General Objective

The general objective of this research is to stheéyemployment conditions mainly provision of
reasonable accommodation of persons with disasliit work places in Addis Ababa City

Administration.

1.3.2 Specific Objectives

The specific objectives of this study include:
i. Assessing the problems encountered by and disatimom made against persons with
disabilities when applying for a job and advancethard development in employment

and assessing the accommodation of them in the plade;



ii. Exploring the possible sources of the discriminatiand denial of reasonable
accommodation made against persons with disakilithe employment and at work
places;

lii.  Understanding the psychological, social and ecoooeffects of discrimination and
denial of reasonable accommodation made againsvpemith disabilities; and,

iv. Recommending possible legal and practizderventions that can be undertaken to
reduce/eliminate the problem based on the findings.

1.4. Significance of the Study

The findings of this research will provide a knodge base for governmental and non-
governmental organizations in adopting and refograppropriate policies, laws and programs
for provision of appropriate reasonable accommodafor persons with disabilities. It also

serves as a reference for further research indti@isof employment for people with disabilities.

1.5. Scope of the Research

The research will focus on implementation gap opleyyment rights of persons with disabilities
in Addis Ababa City Administration with particulamphasis on reasonable accommodations or
adjustment at work places as a case of Arada syb-The research focus on workers with
visual, hearing and physical impairment that erpgdbeither in public and non-governmental
organizations that require reasonable accommodatoradjustments for qualified person with
disabilities.

1.6. Limitation and Delimitation of the Study

1.6.1 Limitations of This Study

Resources and time were the very limitations of gtudy when being carried out. Because of
this, it has been shortage of time for this redeaocinclude the opinions of employers from
government and non-government sectors. This magleefearch to consist of only the view of
persons with visual, physical or aural disabiliteesl hence, it included data gathered from only
one side. In addition, this research could not gadal number of the visually, auditory and the

physically impaired. Here, it is also importantn@ntion the fact that some individuals, leaders
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of associations of persons with disabilities andegnment organizations that are responsible for
formulation of policies, regulations and directivasd the power vested on them to follow the

implementation of these laws were not willing toiberviewed, which limits the study.

The other limitation of this study can be mentiomedssociated with the methodology employed
by the research. Firstly, this study cannot be gdized for the whole population of PWDs.

Secondly, there is no way to detect what all tpoadents said is true.

The scarcity of data on the issue of disabilitygyeneral and employment opportunity and work
conditions (provision of necessary facilities taalige the working opportunities) of PWDs in

particular is also the other limitation that candited. This scarcity of information on the matter
of disability has also been proved by various redess like that of Tirusew and says data
pertaining to disability in Ethiopia, is fragmentaincomplete and sometimes misleadifg.

While conducting the research, the researcher fénadcial limitations since there was a need
of employing data collectors and needed to reimduorsere amounts for transportation and other

expenses since the researcher himself is a pelsom whysical disability.

1.6.2 Delimitation of the Study

This study is delimited to the visually and auditanpaired and the physically disabled among
the disability groups. Furthermore, among the ptatki disabled, it only focuses on those who
have problems related to mobility. It is delimitexlthose persons who are only employed in
various government agencies and non-governmennizagsons (not for profit organizations)

and does not include those who are hired in prigadéit making organizations or those who are
self-employed and who work in sheltered workshoplich have been established to serve
mainly the disabledt is also delimited to the area of Addis Ababaezsally to only one sub-

city of the town.

1.7. Ethical Considerations

Prior to the commencement of this study, the resetopic with its concept description was

submitted to the Center for Human Rights for applo8ubsequently after the topic approval the

! Tirusew Tefera, Human Disabilities Developmenialucational and Psychosocial ImplicatioAsldis
Ababa: Department of Educational Psychology, Addiaba University2000, p. 2.
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research proposal also submitted to the centethangroposal defense carried out consequently
and sought for support letter from the center tocped the studyParticipants in the research
were given information sheets to read beforehaldcansent forms to sign, should they agree to
participate in the study. They were also assuretthaf right to withdraw from the study at any
time without being required to give reasons, antheut any consequences. Anonymity and
confidentiality were ensured in order to proted ithentity of the key informants. Participants of
the focus group discussions were assured alsondiidemtiality and told that information gained
from this study would be used only for researchppses.

1.8. Operational Definitions of Concepts/Terms

The following conceptual definitions are given retiag the major concepts and terms that are
employed in this study and it is in the light okfle explanations that the paper tries to analyze
them.

Disability: Any restriction or lack (resulting from an impairnig of ability to perform an
activity in the manner or within the range consétenormal for a human beiny.

Handicap: A disadvantage for a given individual, resultingrfr an impairment or disability,
that limits or prevents the fulfillment of a roleat is normal, depending on age, sex, social and
cultural factors, for that individuaf.

Impairment: Any loss or abnormality of psychological or anatoahistructure or functiof.

Persons with Disabilities:Persons with disabilities include those who hargiterm physical,
mental, intellectual or sensory impairments whitlnieraction with various barriers may hinder

their full and effective participation in society an equal basis with othéefs.

World Health Organization (WHO), International d#igation of impairments, disabilities and
handicapsGeneva: 1980, pp.27-29; also quoted in the Wortihfm of Action concerning Disabled

" Pbe(;sons, available http://www.un.org/esa/socdev/enable/diswpa0l.htnfitidien
Ibi

7 bid.

'8 peter Coleridge and et.al, European CommissiamlySif Disability in E.C Development Cooperation,
November, 2010.
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Major Life Activity: Basic functions that the average person in theegérpopulation can
perform with little or no difficulty, such as cagrior oneself, performing manual tasks, walking,

seeing, hearing, speaking, breathing, learningvaoriting*°

Employment: A relationship that exists between any person witability and an employer,

which includes recruitment, promotion, trainingrsfer and other conditions of wdtk.

Employer: Any federal or regional government office or an emaking governed by the Labour

Proclamatiorf*

Discrimination: to accord different treatmernih employment opportunity as a result of
disability, provided, however, that any inhererguieement of the job or measures of affirmative

actions may not be considered as discriminéftion.

Accommodation: The adjustment of a rule, practice, condition eguirement to take into
account the specific needs of an individual witkadhlities, with the aim of enabling this person
to participate fully and equally. In the workplacGscommodation can include acquiring or
adapting software and keyboards for an employed witvisual impairment, training or
allocating extra time to complete a task. In edocatreasonable accommodation might require
the provision of alternative ways to fill coursequ&@ements, tutorial assistance or assistive

technology?®

Reasonable Accommodation:Necessary and appropriate modification and adgstsn not
imposing a disproportionate or undue burden, wimereded in a particular case, to ensure to
persons with disabilities the enjoyment or exer@eean equal basis with others of all human

rights and fundamental freedoffs.

¥ bid.

“Supra note at 8.
2 bid.

22 |bid.
% Supra note at 18.

#UN, United Nations Convention on the Rights of $@es with Disabilities, Article 2 definitions, 2006
http://www.un.org/disabilities/default.asp?navid&pid=150
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Undue Burden: An action that entails considerable difficulty otpense on the employer in
accommodating persons with disabilities when carsid in light of the nature and cost of the
adjustments, the size and structure of the busitfesgoast of its operations and the number and

composition of its employeés.

Communication: Includes languages, display of text, braille-tactbmmunication, large print,
accessible multimedia as well as written, audiajrplanguage, human reader and augmentative
and alternative modes, means and formats of conwation, including accessible information

technology?®
Language:incudes spoken and signed languages and other fifrnmn-spoken languagés.

Discrimination on the basis of disability: Any distinction, exclusion or restriction on thasis
of disability which has the purpose or effect ofpairing or nullifying the recognition,
enjoyment or exercise, on an equal basis with ethef all human rights and fundamental
freedoms in the political, economic, social, cutucivil or any other field. It includes all forms

of discrimination, including denial of reasonabte@mmodatiorf®

Key Informants: Persons who are either involved with a certaindsssl a regular part of their
job or as part of their volunteer activities or,chese they are knowledgeable about that

community, its citizens, and its histay.

Focus Group DiscussionA form of qualitative research method in which augy of people are
asked about their perceptions, opinions, belietsatitudes towards a product, service, concept,

advertisement, idea, or packagfiig.

% Supra note at 8.

% Supra note at 25.

27 bid.

28 |hid.

29Dagnachew Bogale Wakené, The Role of DisabilityhiRigviovements in the Ethiopian Development
Agenda, university of Stellenbosch, Faculty of Heabciences, Centre for Rehabilitation Studies
(CRS), Dec. 2010, p. xi.

% |bid.
11



Mainstream: The prevailing current attitudes, values, and tixas of a society or grouij.

Inclusion: Engaging the uniqueness of the talents, beliefskdrounds, capabilities, and ways

of living of individuals and groups when joineddrcommon endeavdf.

Right: A justified, recognized, and protected (violatioh which is unlawful) claim on, or

interest in a specific tangible or intangible matte

A qualified person with a disability: an individual with a disability who, with or witl
reasonable accommodation, can perform the essehirations of the position without

endangering themselves or oth&'s.

Environmental Discrimination: any physical barrier, inaccessible public transpogccessible

streets design and inappropriately designed aratéssible building®
1.9. Organization of the Research

The research comprises six chapters, each disgussievant themes in relation to legislation
enforcement gaps of employment rights of persorth wisabilities particularly focusing on
reasonable accommodations in Addis Ababa City gowent. Accordingly, the first chapter
consists of the introductory parts of the reseavhlth deals with the background information to
the study, the statement of the problem and reBeguestions, objective of the study (general
objective and specific objectives, significancetlué research, scope of the research, limitation
and delimitation of the study, ethical considenasiooperational definitions of concepts/terms

and organization of the research.

The second chapter deals with literature reviewt ttigdcusses definitions, concepts and
prevalence of disability, discrimination of PWDsvatrkplace and reasonable accommodations/

adjustment at workplaces.

31 bid.
32 |bid.
% |bid.
% Supra note at 6.
%Supra note at 7.
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The third chapter deals with methodology of thelgtwhich comprises description of the study
area and research settings, research methods, isgnipthniques and sample size, data
collection methods and data analysis.

The fourth chapter deals with findings of the sttigigt encompasses background information of
the respondents, the way persons with disabilgetsnformation about vacancy announcement,
problems encountered by persons with disabilitiesing competing for jobs, reasonable
accommodation and opportunity of PWDs to trainimg @romotion in employment, measures
taken by the persons with disabilities when factligcrimination in employment and during
refutation of reasonable accommodation, sourcetisafimination and refutation of reasonable
accommodation on workers with disabilities in enyoh@nt and effects of discrimination in
employment and deprivation of reasonable accomnwdat work place on persons with
disabilities.

The fifth chapter deals with discussion of the fings that include discrimination against PWDs
during recruitment for employment and promotiorgyision of reasonable accommodation and
effects of discrimination and denial of reasona@eommodation on the socio-economic life of
PWDs.

The final chapter then deals with conclusions awdmmendations. All the chapters are divided
into different subtopics, followed by reviews andadissions. The paper also includes abstract of

the thesis, list of acronyms, acknowledgementstaplibgraphies.
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CHAPTER TWO

2. LITERATURE REVIEW

2.1 Definitions, Concepts and Prevalence of Disaltyt
2.1.1 Disability Definitions from Different Perspetives

Throughout decades of medical and social researdlreaolving international human rights and
anti-discrimination law, there have been severtanapts to reach a universal definition of what
disability is by entities and institutions of difemt nature: governments, international
organizations, healthcare and medical authoritiesdisabled people’s organisations (DP&s).
What has emerged in the light of the on-going dis@n is that, first of all, the terminology used
in the disability discourse changes over time aasl different meanings from one language and
culture to anothet! Secondly, in the past few decades, persons wishbdities and their
representative organisations have acquired a moreipent role in the international discussion
about disability and human rights issues, gathenogeasing consensus on the need for a more
comprehensive conceptualisation of disability iternational legal, policy and development
frameworks® In analysing the history and evolution of the bity discourse and attempting to
establish a theoretical framework for discussibie, disability movement has identified certain
patterns across different interpretations of thsaldility concept and categorised them into
separate ‘models®

In this section of the thesis, it is tried to comgand discuss the characteristics of such models
and the major influence that this framework has drachternational legal and policy instruments

as well as on rethinking the language and termmyobkssociated with disabilities.

*® Ethiopian Centre for Disability and Development (B0), Mainstreaming Disability Equality in Developnte
Adopted from the Disability Equality Training (DEWlanual (ILO International Training Centre: Frantas
Biasiato, with the assistance of Barbara Murrayp@@derry, Simonetta Cavazza), p.1

¥ Ibid.

% |bid.

% |bid.
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Definition of PWDs under the United Nations Instrunents

Up till the adoption of the Convention on the Rgybf Persons with Disabilities (UNCRPD) in
2006, the United Nations were widely criticised foot explicitly addressing the issue of
disability equality within core human rights instrants’® A definition of disability did not
appear in any of the UN official documents up tile launch of the International Year of
Disabled Persons in 1981 and the UN World Programiwetion concerning Disabled Persons
in 1982

Just over ten years after the adoption of the W&RAhe closing of the UN Decade of Disabled
Persons in 1993, the General Assembly adopted taed&d Rules on the Equalisation of
Opportunities for Persons with Disabiliti&This document maintains the disability/handicap
dichotomy, even though it defines disability as mamsing “a great number of different
functional limitations occurring in any populatiam any country of the world. People may be
disabled by physical, intellectual or sensory imp&nt, medical conditions or mental illness.
Such impairments, conditions or illnesses may lsmpeent or transitory in naturé®.

Finally, the UN Convention on the Rights of Persaiith Disabilities contains a rather different
view of disability, summarising and reflecting tloeitcomes of decades of discussion and
research on the issue:

“Disability is an evolving concept and [...] resslfrom the interaction between persons with
impairments and attitudinal and environmental bars that hinders their full and effective
participation in society on an equal basis witherg.**

In Article 1, the Convention also provides a dgsttwn of the term ‘persons with disabilities’ as
including “those who have long-term physical, méntdellectual or sensory impairments which
in interaction with various barriers may hinderitiall and effective participation in society on
an equal basis with other¥”.

9 Supra note at 36.

* Ibid.

2 |bid.

*3 UN, Standard Rules on the Equalization of Oppdtiesifor Persons with Disabilities, 1993, avaitabl
at http://www.un.org/esa/socdev/enable/dissre01.htm

*4 Supra note at 24.

* Ibid.
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World Health Organization (WHO) Definition

In 1980 the World Health Organisation (WHO) laurdthée International Classification of
Impairments, Disabilities and Handicaps (ICIDH)nad at providing a standard language and a
framework for the description of conditions leadilogdisabilities, for the purpose of diagnosis
and rehabilitatiorf® This framework is based on the conceptual separatiand at the same time
on the interrelation — between the terms ‘impairthedisability’ and ‘handicap?’ The terms
defined as follows:

* “Impairment: any loss or abnormality of psycholadjgphysiological, or anatomical
structure or function;
» Disability: any restriction or lack (resulting froam impairment) of ability to perform

an activity in the manner or within the range cdased normal for a human being;

* Handicap: A disadvantage for a given individuakuteng from an impairment or
disability, that limits or prevents the fulfilmeaf a role that is normal, depending on

age, sex, social and cultural factors, for thaiviiial."*®

According to ICIDH, such concepts are linked byaasal relationship so that an impairment
(caused by a disease or disorder) may lead taabitty, which in turn may result in a handicap.

It was the first approach to recognize the sigaiitte of personal, social and environmental
factors in the conceptualization of disabilflyHowever, the ICIDH terminology gave rise to
some confusion, since it was claimed that in mamgliages and social contexts the terms
disability and handicap were used interchange#bly.

In ICIDH (ICF), the terminology and definitions afpairment, disability and handicap are
abandoned in favour of a distinction between d#ifeérlevels of functioning. The classifications
specify that the term “disability serves as an wftarterm for impairments, activity limitations
and participation restrictions™.

“6 Supra note at 36.
" Ibid.
*8Supra note at 15.
“9 bid.
*0 |bid.
°! Supra note at 36, p. 8.
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This shift in terminology, which becomes more eviti@ the ICF, has major implications for the
applicability of the framework, in that a class#ton based on levels of functioning rather than
on disability can be applied to all people regassllef their health statd$.The ICF proposes a
new classification in which health and disabilitg part of the same spectrum. It “acknowledges
that every human being can experience a decremehealth and thereby experience some

disability. This is not something that happensrity @ minority of humanity?

Definition of persons with disabilities (PWDs) by hternational Labour Organization (ILO)

The ILO has provided an operational definition loé term disabled person, regarded as being
more relevant for the purpose of International Lab8tandards, as well as ensuring greater
compatibility the national legal and policy framak® of Member States.

The ILO definition has been modified somewhat sinise first appearance, reflecting the
evolution of the international discussion over disation in employment in general and the
guestion of disability in particular. A definitiomhich appears in the Vocational Rehabilitation
and Employment (Disabled Persons) Convention N@. 451983 (and in the accompanying
Recommendation No. 168) was included in the ILO € ofIPractice on Managing Disabilities
in the Workplace, published and adopted in 2004, raniting:

“An individual whose prospects of securing, retmgnito, retaining and advancing in suitable
employment are substantially reduced as a resulaaduly recognised physical, sensory,
intellectual or mental impairment?

It appears clear how such definition brings abawtesal new elements, such as the issues of
career advancement and return to work after faaidgsability, and the question of recognition

and classification of different types of disability

*2 |bid, p. 9
%3 |bid.
*|LO, ILO Code of Practice on Managing Disabilitythe Workplace, (paragraph 1.4 definitions)
http://www.ilo.org/public/english/standards/relm/dbcs/gb282/pdf/tmemdw-2.pdf
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Continental, Regional and National Definitions

As far as the continental level is concerned, dedims vary greatly from country to country and
according to the context in which they are usedhether for the purpose of labour legislation,
health sector, social policies or documents spEtifi addressing the question of disability. It is
important to point out that there is no single digthn of disability that can be used in all labour
and social legislation, as that will very much degiag on the goal being pursued by each
particular law or policy” In the following it is presented a selection dffetient definitions of
‘disability’ or of ‘person with disabilities’ fronfour different regions of the world. It is aimed to

show the trends and relevant experiences whatiaaestdisability in their definition.
Africa (Ethiopia)

In “Negarit Gazeta” of the Transitional GovernmehtEthiopia, Proclamation No. 101 of 1994
“Employment Rights of the Disabled” defined “a dikad person” as a person who is unable to
see, hear or speak or is suffering from mentakdateon or from injuries that limit him or her
due to natural or manmade causes. However, that teres not include persons who are
alcoholic, drug addicts and those with psycholdgipeoblems due to socially deviant
behaviors’®

In Ethiopia we can find a definition of disabiliggven under the legislation dealing with PWDs.
Specifically the legislator focuses on issues eglab the Employment Rights of Persons with

Disabilities under Proclamation No. 568/2008. Thhs, proclamation defines as follow:

Person with Disability means an individual whosaagmployment opportunity is reduced as a
result of his physical, mental or sensory impairteein relation with social, economic and
cultural discriminatior?! This definition encompasses the discrimination imeonsequence in

employment opportunities of PWDs.

55 |hi
Ibid.
* “Nagarit Gazeta” of the Transitional GovernmenEttiopia, Proclamation No. 101 of 1994.
" Supra note at 8.
18



The Americas (United States of America)

“The term "disability” means, with respect to adiindual

1) a physical or mental impairment that substantil@hjts one or more of the major
life activities of such individual,

2) arecord of such an impairment; or

3) being regarded as having such impairméht.”

Asia and the Pacific (Cambodia)

“A person with disability is any citizen who lacksy physical organ or capacity or suffers any
mental impairment, which causes decent restriatiomis/her daily life or activities such as loss
of limbs, quadriplegia, visual or hearing impairrhem mental handicap etc., and obtains a

certified document issued by Ministry of Healf.”

Europe (United Kingdom)

The 1995 Disability Discrimination Act contains tfa#lowing definition:

“...a person has a disability [...] if he has a physioa mental impairment which has a
substantial and long-term adverse effect on hiditybio carry out normal day-to-day
activities.”® In 2005, the definition was included: “A personanvhas cancer, HIV infection or

multiple sclerosis is to be deemed to have a disghind hence to be a disabled per$dn”

Generally, the provided definitions were basedhendisability models which will be discussed
in this chapter later. Some definitions derivedrirmedical or charitable model and the others
may be derived from social or the rights-based @ggres. Most international development

agencies adopted the rights-based approach whidrtaseach person has equal economic,

8 Americans with Disability Act of 1990 as amendad2D08, Sec. 12102, par (2), full text available at
http://www.ada.gov/pubs/ada.htm#Anchor-Sec-11481

% Draft Law on Rights of People with Disabilitiesjbsnitted in occasion of the Regional Workshop
towards a Mid-term review of the Biwako Frameworlor fAction, 2005, available at
http://www.worldenable.net/bmf2005/lawcambodia.htm

% United Kingdom Disability Discrimination Act (DDA}995, Part | (1), available at
http://www.opsi.gov.uk/acts/acts1995/ukpga 19950@50 2#pt1-11gl

¢ United Kingdom Disability Discrimination Act (DDA2005, sec. 18 (1)(3),

available at http://www.opsi.gov.uk/acts/acts20@pga_20050013_en_5#pb3-11g18)
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cultural and social rightd he rights-based approach is being about ‘levelyegplaying field so
that people with disabilities can access jobs, atioic, health and other services. This approach
is about the removal of physical and social bagriéris about attitude adjustments for policy
makers, employers, teachers, healthcare profedsi@amal even family members. It is about
ensuring universal design, accessible technologg, @ordinated public program and service.
The approach requires government to provide theuress necessary to implement these goals

and to enforce penalties for those who refuse opemte®

2.1.2 Prevalence of Disability
2.1.2.1 Global Prevalence

Over 600 million people in 2004 and over one hilleople in 2011 worldwide have a physical,
sensory, intellectual or mental impairment of oaenf or anothef® This equals approximately
15-20 per cent of the world's populati®hPeople with disabilites can be found in every

country, with over two thirds of them living in tiieveloping world®

According to the World Health Organization estinsate5-20 percent of a developing country’s
population has some type of disability, and 80 qet of the world’s persons with disabilities

live in the developing world. Among them, 20 pentcis estimated to live in urban areas. “The
number of PWDs is increasing due to population gnpwging, emergence of chronic diseases

and medical advances that preserve and prolontffife

Throughout the world there is an undeniable linkveen disability, poverty and exclusion. The
denial of equal employment opportunities to peayté disabilities forms one of the root causes
of the poverty and exclusion of many members af toup®’ There is ample evidence that

people with disabilities are more likely than ndsatbled persons to experience disadvantage,

%2 Rebecca Yeo, Disability, Poverty and the New Dewelent Agenda, Disability Knowledge and
Research (KaR), 2005, pp. 7-8.
8 World Health Organization and World Bank, WorldgRet on Disability, 2011, Malta. available on the

WHO web site http//www.who.int
® Ibid.

® Supra note at 42.
% |LO, Achieving Equal Employment Opportunities fBreople with Disabilities through Legislation
Guidelines, Development Cooperation, Ireland, 2@@4,1-2.
%" Supra note at 62.
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exclusion and discrimination in the labour markeid aelsewhere. As a result of these
experiences, people with disabilities are dispropoately affected by unemploymefitWhen
they work, they can often be found outside the fdrfabour market, performing uninspiring
low-paid and low-skilled jobs, offering little ooropportunities for job promotion or other forms
of career progression. Employees with disabiliiesoften under-employéd.

The most appropriate laws to advance equal opptigsrfor people with disabilities in the
labour market, and policy measures to implemensegHaws vary from one State to another.
Each State has a margin of discretion in assessingh laws and policy measures are most
suitable to meet its specific circumstances and mleeds of people with disabilitiés.
International human rights law, ILO internationabbur standards and national labour law in
many countries impose a duty on each State to vetkatever steps are necessary, to the
maximum of its resources, to ensure that each pesgth a disability enjoys the right to equal
opportunities in the labour markét.

In this concern the Department for Internationav@&®epment of UK (DFID) states about the
relationship between poverty and disability th@jsability is both a cause and consequence of
poverty”. It goes further and asserts that, “Eliating world poverty is unlikely to be achieved
unless the rights and needs of people with digedslare taken into account ... Poor people with
disabilities are caught in a vicious cycle of payend disability, each being both a cause and a
consequence of the othéf"The Asian Development Bank’s Technical Assistafiogher
clarified relationship overwhelmed between poveatyd disability as “By all definitions of
poverty, disabled people in developing countries@arer-represented among the poor ... Social
exclusion and isolation is a frequent part of trdaily experience... Often, the disabled are
deprived of the opportunity to participate in protive work and thus become impoverished
more easily than the rest of the population. Pgvalto causes new disabilities as a result of
poor and dangerous living and work conditions; mtlton; and lack of adequate health care,
education and vocational training opportunities.erBffiore poverty is both a cause and a

consequence of disability. Poverty and disabilginforce each other, contributing to increased

% |bid.
% |bid.
" |bid.

" bid.
2 Ibid.
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vulnerability and exclusion. Eliminating povertyuslikely to be achieved unless the rights and

needs of excluded people and disabled people leea tato account’®

2.1.2.2 National Prevalence

As the United Nations Expert group noted, an ireeda the number of PWDs can be visible in
Ethiopia due to poverty, ignorance, war, famine andught coupled with unavailability of
adequate preventive and rehabilitative serviéeBhe issue of international comparability of
disability statistics or data is controversial woty in Ethiopia but also across the world. From
domestic data sources three documents are corgisenmely the 1994 and the 2007 Population
and Housing Census Reports of the Central Statistigency (CSA) and the Baseline Survey on
Disability in Ethiopia conducted in 1995 by Instduof Educational Research, Addis Ababa
University”® Indeed, Population and Housing Census Reports, fandthat matter other
statistical reports produced by the CSA, are dfigources on statistical information in the
country. Though not as recent as the 2007 CenspsrR&AAU’s Survey Report as cited by
ENDAN, is also briefly viewed not only becausesitregarded as one of the first “major study”
in the country on disability information, but al$or the same reason as the 1994 Census
Report’® The Section begins by providing information on girevalence of disability in the
country based on WHO estimatés.

Given Ethiopia’s current total population figure it is 73,750,932 the number of PWDs that
live in the country based on WHQO'’s 15-20 per cestingate is more than 11.06-17.8 million. Of
the mentioned PWDs in the country, about 80.2 peroé them live in rural areas and the
remaining about 19.8 percent live in urban cenffelsSWHO's estimate is similarly adopted for
determining prevalence of disability in Addis Aballze number of PWDs living in the city is
about 410,933547,910, i.e. 15-20 per cent of the city’s estirdaz739,551 population.

73 |hi
Ibid.
4 Ethiopian National Disability Action Network (ENDM), a Study on Opportunities and Services for

Persons with Disabilities in Addis Ababa, 20105P.
> bid.
® bid.
" bid.
8 bid.
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According to WHO'’s estimates, the number of persshe have some form of disability in the
country is significant?

Suffice to say about WHO estimates, now the tlhi@mestic data sources will be examined in
chronological order. The first of the three repddsbe examined is the 1994 Census Report.
According to this Report of the country’s 53 mitliaotal population 988,885, or 1.85% of the
total population, were PWDs. Distribution of diddiin rural and urban areas was 83% and
17%. The report further reveals that in Addis Abttiere were 45,936 PWDs which is 2.18% of
the urban centers 2,100,031 total populaffon.

Domestic data source that came after the 1994 Gereport was the 1995 Survey Report.
Though produced within similar timeframe as the 49%ensus Report, the Survey report
provides different disability prevalence figure nhthe Census Report. According to the Survey

Report, the country’s disability prevalence figis®.95%"

The third domestic data source to be discussedei2007 Census Report. Compared to the
previous domestic data sources reviewed, the 2@&U3 Report is produced recently, and as
such contains most recent information available disebility prevalence in the count.
According to the Report, the number of PWDs in ¢bantry is 805,492 which is 1.09% of the
country’s 73,750,932 total population. Same repather reveals that women account for about
47% of PWDs whereas men account for about §3%.

In addition to information at country level, the®0Census Report also provides information at
Addis Ababa level. Of the city’'s 2,739,551 totalpptation the Report shows that 32,630
(1.19%) are PWDs. Women account for about 45% efcity’'s PWDs population while males
account for the remaining about 55%6.

There could be many reasons traced to explainddn s huge discrepancy between the WHO

estimate and the national figures in general, bet following four are considered the main

” Ibid.
8Central Statistical Office of Ethiopia (CSA), Poatibn and Housing Census, (CSA 1994 Report).
8 Supra note at 36, p. 6.
8 Central Statistical Office of Ethiopia, Populatiand Housing Census, (CSA 2007 Report).
% |bid.
% Ibid.
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reasons in Ethiopia’s conte3tOne is negative attitude towards disability andD®/prevalent

in some cultures, which induces parents to be t@hi¢o disclose family member with disability
when contacted for census or surveys. The sec@stmds absence of an established system for
detecting persons with invisible or less visibleattilities coupled with parents and communities
with low level awareness on these types of digadsli The low technical competency of survey
or census workers is the third reason given. Thetlicand major reason forwarded relates to the
relative nature of the concept “disability” and timeplications it has in disability collection.
Indeed, it is difficult to imagine internationalgomparable disability data in the absence of a
common operational definition of disability thatides countries like Ethiopia in measuring and

collection of disability informatiofi®

2.1.3 Evolution of Disability Models

The invisibility and isolation of persons with dislgties are the result of stigma, discrimination,
myths, misconceptions, and ignorafiteAn understanding of this experience is vital & are to
shape effective plans for the inclusion of disépilin development, despite the advent of the
Convention on the Rights of Persons with Disaktlit{CRPD), which accords persons with
disabilities full rights as citizens, attitudes édson other models of disability persi$tEour
approaches can be identified: the charity modd, tedical model, the social model, and the

human rights model.

2.1.3.1 The Charity Model

The charitable approach turns persons with digegslinto objects who only receive and do not
participate in the processes which shape theisliltesees them as individuals, with individual
problems. According to the charitable approactyoil solve the problems of individuals with

disabilities, then the ‘problem’ of disability islsed. But according to this approach, if disailit

8 Supra note at 74.
% Ibid.
87 peter Coleridge and et.al, European CommissiamySif Disability in E.C Development Cooperation,
November, 2010, p. 28.
% |bid.
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is seen as an individual problem, services willajs/be inadequate, because individual needs

can never fully be méf,

Nevertheless, the charity model cannot be dismissedholly negative. Compassion and the
charitable impulse are positive features of humeahalior, and can be channeled into deeper
understanding and more constructive engagement thiehissue of disability. Many NGOs
dealing with disability that were formed to provihelividual rehabilitation on the charitable and

medical models have increasingly embraced a corepeéte rights-based approath.

2.1.3.2 The Medical Model

The medical model perceives people with impairmastsick’ and therefore in need of a ‘cure’,
or rehabilitation. Rehabilitation is seen as a psscof making people with impairments ‘fit’
enough to be integrated or reintegrated in socMtyat happens after the rehabilitation process
is not seen as the responsibility of the medicafgssionals. Empowerment is valued only in
terms of the extent to which the disabled individten perform activities of daily living related
to functional independence. Little responsibility placed on the role of the environment,

including the attitudes of society toward a persdth impairment*

However, it is important not to downgrade the intpapnce of medical intervention, which has
tended to happen through an uncritical embracenefsbcial model. The medical aspects of
disability must be addressed as part of a humdmsrigpproach to barrier removal. Eye diseases,
polio, clubfoot, cleft palate, burn scar contraefyr obstetric fistula, and epilepsy are all
examples of seriously disabling impairments whiah be prevented, cured or greatly alleviated
by medical intervention. Prevention, cure and &gon are still vital concepts in disability,
within the wider view of a human rights approachdvAcacy has to be matched by service
provision which addresses all the needs of peradthsdisabilities™

8 Supra note at 36, p. 17.
 bid.
! Supra note at 87.
% Ibid. p. 29.
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2.1.3.3 The Social Model

The social model sees the ‘problem’ of disabilitylging in society, not in the individual with

impairment’ It is not the impairment which disables, but attinal and other barriers in society
at large. Rehabilitation conducted within a compredive social framework is about the removal
of barriers at the individual level; it is also albohe removal of physical and attitudinal barriers

in society at largé?

The social model was developed in response to gaalization of disability and its profound
negative effects on the self-identity of many peopith disabilities, and the negative attitudes
that tend to be inherent in the charity and medicatiels® The social model aims to create a
better understanding of the rights of people witakilities and the imperativeness to overcome
the economic, social, and environmental barrieas afffect their ability to engage in community

life like other citizens?
However, critics of the social model make two intpat points.

» First, impairment itself can be a barrier to fudirficipation in society, regardless of social

attitudes and appropriate accommodation.

» Second, people with disabilities are a vulnerabtaig and do need help through social
protection measures. In countries where these, edisability organizations would be

very unhappy if they were reduced or withdrailin.

Many in the disability movement itself realize thiae social model is not sufficient to make a
complete analysis of disabilif§f. The human rights model is an attempt to resolveesof its

problems.

% Ibid.
* Ibid.
% Supra note at 36.
% Ibid.
" Supra note at 87, p. 30.
% |bid.
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2.1.3.4 The Rights Based Model

The CRPD is based on the human rights approacts Wudel aims to conceptualize a
development framework that focuses on building adusive rights-based society that is
committed to diversity, equality, and participatiohall. This is achieved by recognizing the
diversity and uniqueness of people with disabsiti#hey must be granted equal opportunities

for achieving full economic potential and realizithgir human right&®

The human rights model developed as a result ofhao factors: (a) calls by the disability
movement for the recognition that disabled pedidte, non-disabled people, are entitled to the
full enjoyment of human rights; and (b) despite trewth in international conventions on
human rights in recent decades, the recognitioh ghesons with disabilities were not visible

within these treaties. It was these two factorgdrticular that gave rise to the CRES.

In this model empowerment has a much broader diefinand scope than in the medical and
social models. Participation in decision makingaraes to the environment, human rights
legislation, control over and access to the skidfpwledge, and support systems that facilitate

functional independence, are all vital eleméfits.

Universal rights apply to persons with disabilitik® everybody else, but they also have special
needs which need to be addressed. Addressingtieesis on an individual, case by case basis is

part of the process of according rights.

2.1.4 Legal Instruments/Policy Framework of the Rigts of Persons with Disabilities
2.1.4.1 International Instruments

The United Nations and its different specializedgamizations adopted different conventions and
recommendations. These international human rigiststiments recognize range of human rights
which guarantee fundamental freedoms and equafithuman beings. These instruments

encompass a variety of rights like civil and pohtirights, economic, social and cultural rights,

% Ibid.
10 | pid.
%1 Sypra note at 15.
192 Sypra note at 87.
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environmental and developmental rights and theedifit mechanisms by which these rights
should be implemented. Among these instruments safnieem directly or indirectly included

the human rights of persons with disabilities ingml and employment rights of them.
A) Universal Declaration of Human Rights (UDHR)

The first international instrument to recognizefetiént rights of human beings at large is the
Universal Declaration of Human Rights. It incorgesathe principle of non-discrimination, to

the status of customary international .

Article 1 of the UDHR provides thaall human beings are born free and equal in digrand
rights...”®* In addition to this, article 2 of the documenttasathateveryone is entitled to all
rights and freedoms set out without distinctiorany kind, such as race, colour, sex, language,
religion, political, or other opinions, national osocial origin, property, birth, or other

status.®®

UDHR is the first international document to deserdmguality for all in preventing discrimination
against PWDs under the phrase ‘other status.” &isy are entitled to have equal rights with

other human beings without any discrimination aadghounds of their disability.

In addition to the above rights, article 23 deddswd the inclusion of the employment rights in
general. Article 23/1 of the UDHR deals with thghti to work, to free choice of employment, to
just and favourable conditions of work and protattiagainst employmeft® Though the

declaration indicates that employment is the rightany person who is capable to perform the

activity to provide protection and promote the farable conditions has to be fulfilléd’

193 UN, Universal Declaration of Human Rights, 1948tidle 1 and 2.
1% |bid.
195 |bid.
1% |d article 23/1
197 adere Feye, Employment Opportunities and SituatarWork: the Case of Visually Impaired
Women in Addis Ababa, 2000.
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B) Convention on the Elimination of all forms of Dscrimination against Women

It is a treaty for the rights of women, and it ipragmatic international agreement addressing the
rights of women and girls. Its adoption greatlyreased the visibility of women in the human
rights systent’® This in turn creates an awareness of the obstaclébe specific measures
needed to remove them. The convention deals oridisation against women, including
WWDs. It requires eliminating discrimination agdingomen by any person, organization or

enterprisé®®

CEDAW can make a difference for women and girlgcsrally to reduce sex trafficking and
domestic violence, provide access to educationvadtional training, ensure the right to vote,
end forced marriage and child marriage, help metrerd families by providing access to
maternal health care and ensure the right to wockawn a business without discriminatiofi.
The convention provides or guarantees discriminagainst women which shall beny
distinction, exclusion or restriction made on thesis of sex which has the effect or purpose of
impairing or nullifying the recognition, enjoymeot exercise by women, irrespective of their
marital status, on a basis of equality of men ar@mmen, of human rights and fundamental

freedoms in the political, economic, cultural, timi any other field-**

In addition to this, article 13 requires state jgarto eradicate discrimination against women in
other areas of economic and social life. Thus CEDpMtections cover all women in general,

they apply equally to WWDs and persons without lilgées similarly*'?

C) Convention on the Rights of the Child (CRC)

The Convention on the Rights of the Child in aeid3 focuses directly on children with
disabilities. Even though no direct obligations édeen placed on state parties to take measures

to ensure that children with disabilities enjoyifa bf dignity, self-reliance and integration with

198 | inda Hamilton Krieger, Backlash against the ADR%einterpreting Disability Rights, the University
of Michigan Press, 2006, p. 62.

19 United Nations, Convention on Elimination of akis of Discrimination against Women, 1979,
Article 1.

10 pid.

11 bid.

112 selamawit Bahre, Employment Rights of Women witsabilities, Addis Ababa, 2012.
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the community, article 23, paragraph 1-4 recognites importance of participation in the
community, education, training health care, reli@ibn employment and recreation
opportunities for children with disabilitiés®> The Committee on the Rights of the Child has
however established that the fact that articles28adicated to children with disabilities should

not mean that the rights of children with disalabtare limited to that article.
D) Convention on the Rights of Persons with Disabiles

The Convention was adopted on thé" 18 December 2006 by the General Assembly of the
United Nations. Reiterating the claim made manyetinby national and non-governmental
delegations in the course of CRPD negotiations, @sshdor MacKay, chairman of the Ad Hoc
Committee that developed the CPRD text, charaeterihe CPRD as embodying a ‘paradigm

shift’ away from a social welfare response to diiigtio a rights-based approadH.

Article 27/1 of the convention recognizes the emplent rights of persons with disabilities as
follows: “the right of persons with disabilities twork, on an equal basis with others which
includes the right to the opportunity to gain arlty by work freely chosen or accepted in a
labour market and work environment that is opegjusive and accessible to persons with
disabilities.™ The second limb of art.27 makes clear that “statasies shall safeguard and
promote the realization of the right to work byitakappropriate steps through legislatidtt”
The legislative measures should be directed towdnelSprohibit[ion] of discrimination on the
basis of disability with regard to all matters ceming all forms of employment, including
conditions of recruitment, hiring and employmenpntinuance of employment, career
advancement and safe and healthy working conditibisMoreover, these measures should
“protect the rights of persons with disabilitiess an equal basis with others, to just and

favourable conditions of work, including equal oppaities and equal remuneration for work of

3N, The United Nations Convention on the Rightshef Child (CRC), 1989, Art.23 para.1-4, pp. 7-8.
114 Don, MacKay, From Vision to Action: The Road topimmentation of the Convention on the Rights
of Persons with Disabilities, New York, 30 March0Z0
115 Supra note at 24, Article 27 (1) b
1% |bid. article 27 (1)
17 |bid. article 27 (1) a
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equal value, safe and healthy working conditionsluiding protection from harassment, and the

redress of grievances®

It is thought that the legislative measures shobltsure that persons with disabilities are able to
exercise their labour and trade union rights onegnal basis with others® They have to
“Enable persons with disabilities to have effectaecess to general technical and vocational
guidance programs, placement services and vocatemd continuing training” that would
“promote employment opportunities and career adeament for persons with disabilities in the
labour market, as well as assistance in findingtaiolng, maintaining and returning to
employment.*? In furtherance, governments are expected to “Eynpkrsons with disabilities

in the public sector and “Promote the employmenpefsons with disabilities in the private
sector through appropriate policies and measurdschwmay include affirmative action
programs, incentives, and other measut&sNore importantly, states parties should “Ensure

that reasonable accommodation is provided to persith disabilities in the workplacé??
E) Employment Rights of persons with Disabilities nder ILO Instruments

The promotion and realization of standards, andidumental principles and rights at work, the
creation of greater opportunities for women and ntiea security of decent employment, and the
enhancement of the coverage and effectiveness awdl qurotection for all were the principal

strategic objectives of the International Laboug&nization:?®

The first international instrument containing pigons relating to the vocational rehabilitation
of workers with disabilities was adopted by thestntational Labour Conference in 1925, just a
few years after the establishment of the IntermafioLabour Organizatiotf® Interest in

vocational rehabilitation and employment opportiesitfor persons with disabilities re-surfaced

18 |bid, article 27 (1) b
119 |bid, article 27 (1) ¢
120 |bid, article 27 (1) d and e.
121 |bid, article 27 (1) g.
122 |bid, article 27 (1) i.
123 shimelis Ashagre Asfaw, the Enforcement of the Biyipent Rights of Persons with Disabilities in
Ethiopia, Addis Ababa, Ethiopia, 30 June 2009.
124 |bid.
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during the Second World War, largely because ofnilmaber of people disabled during the war
and the need to find trained workers to fill jole$t lvacant by mobilized worket$> In May
1944, the International Labour Conference adoptednaprehensive Recommendation (No. 71)
on employment services, including labour marketorimfation, vocational guidance and
vocational training. One of the groups specificalbwered by the Recommendation was disabled
workers who, ‘whatever the origin of their disatyilishould be provided with full opportunities
for rehabilitation, specialized vocational guidantraining and retraining, and employment on
useful work’**® The Recommendation provides early examples ofnabeu of concepts such as

mainstreaming, equality of opportunity and affirmataction®?’

In addition to the above cited instruments, ConeeniNos. 77 and 78, and Recommendation
No. 79, concerning medical examination of youngpbedor fithess for employment, called for
appropriate measures to be taken by the competghbrity for vocational guidance and
vocational rehabilitation in respect of young pesswith disabilities in 1948 Furthering its
focus, ILO has issued Recommendation No. 83 andv&dion No. 88 adopted in 1948,
concerning the organization of employment servicadled for special measures to meet the
needs of workers with disabilities and recommenteaditions or special studies’ on such
questions as the placement of disabled work&rabove all the 1952 Convention No. 102 on
Social Security (Minimum Standards) called on thetitutions or government departments
administering medical care to cooperate with theegal vocational rehabilitation services, with

a view to the return to suitable work of disablearkers*°

Abreast, ILO Convention No. 111 and RecommendatmfhMl concerning Discrimination in
Employment and occupation, which were adopted B818utline policies of non-discrimination

in the promotion of equal opportunity and treatmiaremployment>!

125 |pid.
126 1.0, Employment (Transition from War to Peace) &amendation, 1944, No. 71, S.X.
127 | pid.
128 Medical Examination of Young Persons (Industryn@mntion, 1946, No. 77;
129 Employment Service Convention, 1948, No. 88; Emplent Service Recommendation, 1948, No. 83.
130 social Security (Minimum Standards) ConventiorB2No. 102, Art. 35
1390, Discrimination (Employment and Occupation) @ention, 1958, No. 111: Discrimination
(Employment and Occupation) Recommendation, 1998,1111.
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In addition ILO Convention No. 142 in 1975 called member states to develop comprehensive
and coordinated policies and programs of vocatiguédlance and vocational training, closely
linked with employment, in particular through publemployment servicéd? Systems of
vocational guidance, including continuing employmerformation, were to be extended to
ensure that comprehensive information and the lesigabssible guidance would be available to
all, including persons with disabilitiéd> Recommendation No. 150 in spelling out in
considerable detail how the provisions of Conventim. 142 should be effected articulates that
“persons with disabilities should have access tinstieieam vocational guidance and vocational
training programs provided for the general popafator, where this was not desirable, to
specially adjusted Programs” [and] “recommendedfiimherance] that every effort should be
made to educate the general public, employers amilens on the need to provide persons with
disabilities with guidance and training to enalihenh to find suitable employment, on the
adjustment in employment which some of them miglquire, and on the desirability of special
support for them in their employment. Persons wiigabilities were, as far as possible, to be

integrated into productive life in a normal workiegvironment.***

ILO adopted the vocational Rehabilitation and Emgpilent (Disabled Persons) Convention No.
159 and Recommendation No. 168 in1983. The Conwentequires member states, in
accordance with national conditions, practice andsbilities, to formulate, implement and
periodically review a national policy on vocatiomahabilitation and employment of disabled
persons>° The emphasis on full participation is reflectedain. 1 (2), which describes the
purpose of vocational rehabilitation as being tal#@ a person with disability to secure, retain
and advance in suitable employment and “therebyutther such person’s integration or

reintegration into society-*°

ILO has made the equality theme run through Recendation No. 168:

1321LO, Human Resources Development Convention, 1865142.

133 | bid.
1341LO, Human Resources Development Recommendat®#g, No. 150.
13310, Convention No. 159/1983 on the Vocational Blitation and Employment of Disabled
Persons, 1983.
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“Disabled persons should enjoy equality of oppatiuand treatment in respect of access
to, retention of and advancement in employment yhicherever possible, corresponds
to their own choice and takes account of theiniialdial suitability for such employment
(Article 7):

In providing vocational rehabilitation and employmhassistance to disabled persons, the
principle of equality of opportunity and treatméot men and women workers should be

respected art, 8.

Measures should be taken to promote employmentrapptes for disabled workers
which conform to the employment and salary standgmolicable to workers generally
art. 10.

Article 16 of the Recommendation reminds membeas sich measures should include
the making of ‘reasonable adaptations to workplapds design, tools, machinery and
work organization’ to facilitate training and empioent. Given the increasing shift away
from the “medical” to the “social-constructionistiodel which was then beginning to
take place at national as well as internationatllethe recommendation is forthright in
stating that persons with disabilities should béormed “about their rights and

opportunities in the employment field®

2.1.4.2 Regional Instruments

A) The African ‘Banjul’ Charter on Human and Peoples Rights

The African Charter on Human and Peoples Right erages states to fulfil the following duties

regard to PWDs. States parties are encouraged timderharter to ensure the rights of the aged

and disabled persons to have special measuresotd#cpon in keeping with their physical or

moral needs®

Though according to this charter states parties adse encouraged to use their available

resources with a view to achieve progressively finé convenience of the mentally and

137 Supra note at 92.
138 OAU, the African Charter on Human and PeopleshRigBanjul, 1986.
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physically disabled person to movement and acaegsublic high ways, buildings and other

places to which the disabled may legitimately wartiave access’
B) The African Youth Charter

The African Youth Charter deals about young persehe are described to the enjoyment of
their rights and freedoms as it is recognized utidercharter. Thus in this charter the principle
of non-discrimination is guaranteed irrespective tbéir race, ethnic group, colour, sex,
language, religion, political or other opinion, ioagl and social origin, birth or other statd$.

So, according to this provision, it guarantees disgsrimination with all the provided grounds
and as it is stated with the phrase or other stahish also include with it that disability cannot

be a ground for the issue of discrimination.
C) The African Decade of Persons with Disabilitieand Continental Plan of Action

The African Decade of Persons with Disabilities @ita achieve the full participation, equality
and empowerment of PWDs. In order to achieve tbeeaientioned aims there is the continental
plan of action which aimed at implementing priorégtivities on disability during the African
decade on disabled peopfé.The objective of the action plan is mainly to ememe the full
participation of PWDs in social and economic depelents in Africa through formulation of
policies and national programs. By due courseroétit promotes more efforts that encourage
positive attitudes towards children, youth, womend aadults with disabilities. The
implementation of measures to ensure their acaes®habilitation, education, training and
employment, as well as to cultural and sports @ms/and access to physical environment are

given special attentiol{?

Consequently, it provides that to achieve the gdahe decade, it should be implemented in
accordance with different governmental, non-govemntal and other institutions which are

related to work on the objectives of the plan dfcac

139 |bid.
140The African Union, African Youth Charter July, 200
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However, in doing so, mainly to achieve their objees member states have obligations to fulfil
as they are party to plan of action. It could bpested by reviewing or amending, adopting
different national legislations or by amending lavat have negative implications on the lines of
PWD.!*

The plan of action guarantees the protection ofrigjfets of PWDs to have full participation in
different activities and to ensure that they argigpating in activities equally like any others.
Thus, objective 6 of the plan of action states riguee and improve access to rehabilitation,

education, training, employment, sports, and thei@l and physical environmefitt
2.1.4.3 National Instruments

A) FDRE Constitution

The Constitution is the supreme law of the counfityis basic document establishes the rights
and duties of citizens. The FDRE Constitution stakat all human beings aegual before the
law and are entitled to equal protection of the lawithout distinction in respect to race,
nationality, colour, sex, language, religion, orlitioal opinion, social or any other statds>

Thus according to this provision as the equalitgplbhuman beings is stated, the rights of PWDs
are also included under this provision within thegse ‘other statuses. Here it includes PWDs to
be protected equally like others and it declar@s$ they are equal before the law without any
discrimination. Furthermore article 41/5 of the sttution also sets out the states responsibility
for the provision of the necessary rehabilitationd asupport services for PWDs. The
constitutional provision reads as follows; “Thetstahall, within available means, allocate
resources to provide rehabilitation and assistdacie physically and mentally disabled, the
aged, and to children who are left without paremtguardian.**°

In addition to this the constitution under artiél@d provides that international instruments which

Ethiopia has ratified have equal status and acoegtas the national laws of the courltyThus

13 hid.
1441bid. p. 9.
195 FDRE, Federal Negarit Gazeta, Proclamation Nc®®95] article 25.
148 |bid, article 41/5.
147 |bid, article 9/4.
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Ethiopia has adopted the UN convention on the sigtitpersons with disabilities. It is specific
legislation which deals about the rights of PWDd #re adoption of this convention by Ethiopia

makes it part of the country’s law.

The other constitutional provision extending gehgratection for PWDs is article 13 of the
constitution. Article 13/2 of the constitution raeggs the interpretation of the chapters dealing
with human rights to be interpreted in inconformityith internationally ratified treaties,
agreements and conventidff&.In line with this article Ethiopia has ratified thUNCRPD
through proclamation No. 676/2010 in 2049.

B) Labour Proclamation 377/2003

The 2003 Labour Proclamation has no specific prons which deal with employment
opportunities for persons with disabilities. Arécl4(1) (f) states that it shall be unlawful for an
employer to discriminate against workers on theisba$ nationality, sex, religion, political
outlook or on any other conditioh® Discrimination on the basis of disability is notpécitly

mentioned, although the clausay other conditiorisan be taken to include disability.

Under Article 29, the Proclamation ensures secwftymployment for disabled persons, by

protecting them from dismissal when reduction ofkeos takes place in an undertaking:

‘Whenever a reduction of work force takes place jworkers having skills and higher rate of
productivity shall have priority of being retain@dtheir posts and, in the case of equal skill and
rate of productivity, the workers to be affectedtfby the reduction shall be in the following
order : [...] those having the shortest length ofvsez in the undertaking; those who have fewer
dependents; those not covered under sub-articl¢ &G (b) of this Article; those who are
disabled by an employment injury in the undertagingiorkers’ representatives; expectant

mothers't®?

148 |bid, article 13/2.
149 FDRE, A Proclamation to Ratify the Convention de tRights of Persons with Disabilities,
Proclamation No. 676/2010, Addis Ababa, 2010.
150 EDRE, Labour Proclamation 377/2003, 2003.
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C) Federal Civil Servant Proclamation 515/2007

Article 13 Sub-Article 1 of the 2007 Federal Civervants Proclamation prohibits
discrimination because of ethnic origin, sex, fielng political outlook, disability, HIV/AIDS or
any other groun&®?Article 13 sub-article 3 of Proclamation 515/200%presses affirmative
action to certain social groups including persorith wisabilities with respect to recruitment,
promotion and deployment as follows.
‘Notwithstanding the provisions of Sub-Articles @d (2) of this Article, in recruitment,
promotion and deployment preferences shall be dgioen

a) Female candidates;

b) Candidates with disabilities; and

c) Members of nationalities comparatively less repnéseé in the government office,

having equal or close scores to that other candigat’

The Federal Civil Servant Proclamation goes furthereffectively providing for affirmative
action in the recruitment of persons with disaleiit It prescribes that meeting the passing score
is sufficient for applicants with disabilities coetmg for vacancies and that those meeting this
score get preference in appointments:
‘Priorities of appointment shall be given to canakiels with disabilities who meet the minimum

passing score*>*

D) Employment Rights of Persons with Disabilities Foclamation No. 568/2008

The Proclamation concerning the Rights of Personth vDisabilities to Employment
N0.568/2008 is the only legislation in Ethiopia waihispecifically provides for the employment

of persons with disabilities?>

The Proclamation aims to protect and promote tlghtsi of persons with disabilities to
appropriate training, employment opportunities aalary, and to prevent any workplace
discrimination. Sections 4 and 5 of the proclanmatiefer to the promotion of employment

152 EDRE, Federal Civil Servant Proclamation 515/2@007.
153 .
Ibid.
154 |bid
15 Supra note at 8.
38



opportunities for disabled persons in the open uaboarket:*® They state that no selection
criteria shall refer to the disability of the cadaie, and that necessary equipment shall be
provided to allow a disabled person to carry ow thuty. Article 7 provides for grievance

procedures:

‘Any person with disability who alleges that distination on the ground of his disability
existed with respect to recruitment, promotion,cplaent, transfer or other conditions of
employment may institute a suit to the competentt@n the issue without the requirement of
the burden of proof*>’

The proclamation authorizes the Council of Ministép issue regulations necessary for the
proper implementation of the proclamatiGfi Also it gave a mandate in saying “the Ministry of
Labor and Social Affairs, the Federal Civil Servisgency and the appropriate regional organs
may, in their respective jurisdiction, issue diree$ necessary for the proper implementation of
this Proclamation®® In addition, the task to follow up and ensurihg proper implementation
of provisions of the proclamation and any othervmions that might be issued under the
regulation or directives pursuant to the proclaorais left to the Ministry of Labor and Social
Affairs, the Federal Civil Service Agency and thepeopriate regional orgar&’ Since both
organs, by their very nature, manage and contiokgtationships with in governmental offices
and private undertakings respectively, they expigteill have a near sight to any employment
relationship of a person with disability in sucHia#s or undertakings thereby being able to
follow up the proper implementation of the proclaioa

The prohibition of discrimination is not limited tthe recruitment or selection level of new
applicants, candidates of promotion, training dather, after employed “any person with
disability shall have the right to get the wage aftter benefits of the position he occupi&s.”
No discrimination, in this regard, shall the em@opgxhibit on the employee with a disability in

terms of wage and other benefits because he isdigébility.

156 pid.
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As a result of the prohibition of discriminationagst persons with disability in a work place,
the proclamation, in general terms, outlaws “anw,lgractice, custom, attitude or other
discriminatory situations that impair the equal ogppnities of employment of a disabled
person.®® As instances, the proclamation provides two ns#imations which are considered
discriminatory. First, a selection criterion of #pants for a vacant, promotion, transfer,
placement, etc. if made to exclude persons withahiisy, is totally discriminatory®®
Specifically speaking also, “no selection critestzall refer to disabilities of a candidate unless
the nature of the work dictates otherwis&¥For instance, an employer can not set a criterfon o
full health for a vacant of project coordinationn& the job in the example require no sight,
hearing capability, physical integrity, etc. thecaacy should not mention one of them as a
criterion for that job. Thus, selection criteridher directly referring to disability other thareth

nature of the job or indirectly affecting personigtwdisability are prohibited discriminatory acts.

Secondly, “when a disabled person is not in a jposib exercise his equal right of employment
opportunity, as a result of absence of a reasoraigemmodation, such an act shall be regarded
as discrimination.™®The phrase “Reasonable accommodation” is defineé@msdjustment or
accommodation with respect to equipment at the vpbake, requirement of the job, working
hours, structure of the business and working enwent with a view to accommodate persons
with disabilities to employment**This is, in general, to create suitable workingiemment

for employees with disability. Such accommodatioosuld be like adopting assistive
technologies, building ramps, etc. These accomnmaashould be reasonable in that they must
not result in undue burden on employers. Here,canramodation becomes undue burden when
“an action that entails considerable difficulty @xpense on the employer in accommodating
persons with disabilities when considered in lighthe nature and cost of the adjustments, the
size and structure of the business, the cost apésations and the number and composition of

its employees™’

1621d, Article 5/1.
1831d, Article 5/2.
1841d, Article 4 /3.

1851d, Article 5/3.
16614, Article 2/5.
1%71d, Article 2/6.
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E) Ethiopian Building Proclamation 624/2009

The 2009 Building Proclamation of Ethiopia provides accessibility to public buildings for
persons with physical disabilities. Article 36 S@iticle 1 statesAny public building shall have
a means of access suitable for use by physicalpaimed persons, including those who are
obliged to use wheelchair and those who are ableatk but unable to negotiate step® Sub
article 2 under the mentioned article also depiatsere toilet facilities are required in any
building, as adequate number of such facilitieslisha made suitable for use by physically

impaired persons and shall be accessible to tHém.’

F) Proclamation 691/2010: Definitions of Powers an®uties of the Executive Organs of the

Federal Democratic Republic of Ethiopia

Article 10 of Proclamation No. 691/2010 provides fommon powers and duties of Ministries
in which each Ministry shall by law has the powed aluties in its area of jurisdiction to create
favourable conditions for persons with disabiliti€dub-Article 5 under article 10 of this
proclamation states that each Ministry shall hav€ecteate, with in its powers, conditions
whereby persons with disabilities and H.I.V. AID&ims benefit from equal opportunities and

full participation’.*"®

G) Developmental Social Welfare Policy

The Ministry of Labour and Social Affairs issuedve®pmental Social Welfare Policy in 1996
in order to create a favourable social condition §egments of the population whose social
welfare is a priority concer{’ The policy aims to address the social problemsyroups

considered to be vulnerable, i.e. children, thetlypthe family, women, the elderly and persons

with physical and mental impairment.

Because the focus area of the policy is social amelfof these groups, the policy has the

objectives like expanding participatory developraérgocial welfare programs and services.

188 EDRE, Ethiopian Building Proclamation 624/2009020

169 H
Ibid.

10 EDRE, Proclamation 691/2010: Definitions of Powarsl Duties of the Executive Organs of the
Federal Democratic Republic of Ethiopia, 2010.

"I MOLSA, Developmental Social Welfare Policy, 199652.
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Also, it has the objective of developing preventineasures to social problems based on studies,
rehabilitating members of society who are alreaadfyesing from various social problems and

require special treatment and attentiéh.

The policy maintains conditions that enable PWDédaoself-supportive and active participants
in the countries. Thus it advocates for the prawisof education and skill training, gainful

employment opportunities, medical/health servigesiastitutional care servicé§®

It also promotes public awareness programs, th@vahof physical barriers, providing support
to those involved in providing services to persanth physical and mental impairments and

taking legislative measures to ensure the welfa\gDs>"

The policy regards to the provisions of educatskill training, employment and the like have
the potential to improve the participation of PWEsen though there is a framework of action,
specific strategies and plan of actions which sthdud adopted to bring about the desired
changes explained in the policy, duties and respiities of organs in implementing this
particular aspect of the policy have also been idensd. Moreover, the present developmental
social welfare policy is currently under revisioccarding to the information that the writer of
the study gathered form the Ministry of Labour &utial Affairs.

H) The Growth and Transformation Plan (GTP)

The Growth and Transformation Plan (GTP) was foatad and accepted by FDRE House of
Peoples’ Representatives (HPR) in 2010. This dootimstempts to pay attention by
incorporating the right protective clauses PWDsaurgkction 8.3 of this plan. From the outset
the plan was presented for the warm discussiorhéomembers of HPR, Executive organs,
NGOs, DPOs and the public at large to gather releteedbacks to develop the document.
Hence, section 8.3 of the plan provides about tisabdity under social welfare section as
follows: “On the course of promoting the econorai@ social development of the country the
social welfare main emphasis lies in protectinditsgand facilitating conditions which will
enable persons with disability and older peopleuse their abilities as individuals or in

172 pid.
73 pid.
% bid.
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association with others to contribute to the dewelent of society as well as to be self-
supporting in the political, economic and socidivaiies of the country...[T]he programs that
are implemented for people with disabilities (PWDsE programs that aim in preventing
disability and providing education and training RMWDs and rehabilitating them and have equal
access and opportunities as well as by providifgrmmation about disability and PWD changing
the society’s attitude towards disability and PWibsitively.” ">

In addition to the above general clause the planbngfly set out the relevant purposive points

to be implemented within the five years period.

2.2 Discrimination of PWDs at Workplace

There are positive and negative types of discriibnamade for and against PWDs. Positive
discrimination is a kind of “preferential or diffemtial treatment of a certain group of people in
order to remedy the injurious effects of historicaifair treatments or practicé$® Positive
discrimination thus, can be understood and properacticed in relation to PWDs within the
context of proper concept of disability and sousgidlative grounds’’

According to Abreham and Woldesenbet, there areetivariants of negative discrimination:
discrimination in law [direct discrimination], dismination in practice and indirect
discriminationt’® Direct discrimination is the first type of negatiwdiscrimination, existing
“when unequal treatment stems directly from lawdes or practices making an explicit
difference on one particular grountf® On the other hand, discrimination in practice tise
specific attitude of a public authority or a prigandividual that treats unequally, persons or
members of a group on a prohibited ground **°"Indirect discrimination presupposes
“apparently neutral situations, regulations or picas which in fact result in unequal treatment

of persons with certain characteristi¢g'”

7> Supra note at 29.

176 Abreham worku and Woldesenbet Birhanemeskel, Eynpdmt of Persons with Disabilities in the
Civil Service of Ethiopia. Addis Ababa: Help forBens with Disabilities-Organization, 2005, p. 17.

7 |bid, pp. 15-17.

178 |pid.

79 pid.
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According to ILO, indirect discrimination in employent occurs when “the same condition,
treatment or criterion is applied to everyone, lasults in a disproportionately harsh impact on
some persons on the basis of characteristics |ucdca, color, sex or religion and is not closely
related to the inherent requirements of the ¥ The Americans with Disabilities Act [ADA],
as Player notes, establishes specific componentisaimination in employment to include:

A. Participating in contractual arrangements that htheeeffect of subjecting the covered
entity’s [whose jurisdiction falls under the Actcacovered by the Act [applicants or
employees to discrimination;

B. Utilizing standards or criteria that have the effe€ discriminating on the basis of
disability that are not justified in terms of joflatedness and business necessity;

C. Excluding or denying equal job benefits becausa &hown disability of an individual
with whom the qualified individual is known to haaeelationship or association;

D. Not making reasonable accommodations to known dimits of individuals with
disabilities unless the covered entity by the Aant demonstrate that the accommodation
would impose an undue hardship on the operatigheobusiness;

E. Denying opportunities to a qualified individualsifich denial is based on the need of the
covered entity by the Act to make reasonable acoodations; and,

F. Failing to select and administer tests in the reffsctive mannet®®

2.3 Reasonable Accommodations/Adjustment at Workplzes

2.3.1 The Emergence of Reasonable Accommodation

The term ‘reasonable accommodation’ was born in UWnded States and was first used in
connection with a duty to accommodate the religibabefs of employees. Such a duty was

created in 1972 by way of an amendment to the ®ights Act 1964%* It required an employer

182 |nternational Labor Organization, Equality in Emyghent and Occupation, International Labor
Conference Eighty-Third Session, Geneva: Internatibabor Office, 1996, p. 13.
183 Mack Player, Federal Law of Employment in A NuteShFourth Edition, Santa Clara University,
School of Law, West Group St. Paul, Minn. 1999, pfR-243.
18 Anna Lawson, Disability and Equality Law in BritaiThe Role of Reasonable Adjustment, Hart
Publishing, Oxford and Portland, Oregon, 2008,.p. 5
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to ‘reasonably accommodate to an employee’s opeais’ze employee’s religious observance or
practice’ unless this would impose ‘undue hardsbip the conduct of the employer’s
business®®® This provision, however, has been restrictivelyeipreted and consequently

imposes only minimal obligatiort&®

Duties to make reasonable adjustments or accominadaih favour of disabled people also
originate in the United States. These duties, aljhonot expressly stated in the Rehabilitation
Act 1973, were introduced by its accompanying ptetive regulations in what has been
described as ‘a remarkable example of legislatiagadministrative rule-makind®’ It was only

on the enactment of the Americans with Disabilitkest 1990 (ADA) that protection from
disability discrimination was extended to the ptévaector. This Act is closely modeled on the
Rehabilitation Act 1973, which continues in forg.

The advent of the ADA undoubtedly acted as a pawerhtalyst for the enactment of the
Disability Discrimination Act 1995 (DDA) in Britainndeed, its influence has been impressively
far-reaching, and numerous countries across theegh@ave now followed the lead it provides

and introduced laws prohibiting disability discrimation’®°

2.3.2 Reasonable Accommodation to Persons with Dishties in Light of Human Rights

In the context of disability, the importance of pesding to the differing needs and
circumstances of each individual, as a pre-conditb effective human rights protection, was

recognized in the World Program of Action concegndisabled Person€® According to it,

[tihe principle of equal rights for the disabled damon-disabled implies that the needs of each

and every individual are of equal importance, tliaése needs must be made the basis for the

1% |bid.

1% |bid.

187 B Doyle, Disability Discrimination and Equal Oppanmities: A Comparative Study of the Employment

Rights of Disabled Persons, London, Mansell, 199221.

18 Supra note at 182.

189 |bid.

1% Supra note at 182.
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planning of societies, and that resources mustrbpl@yed in such a way as to ensure, for every

individual, equal opportunity for participatiofi:

These words were echoed a decade later in bothndimebinding Standard Rules on the
Equalization of Opportunities for Persons with Disities,'*? and the Committee on Economic
Social and Cultural Rights’ General Comment N&°5Given the stress they placed on
responding appropriately to the needs and circumstaof a particular disabled individual, the

emergence of some form of reasonable accommoddtitynwas perhaps inevitab!&'

The concept of reasonable accommodation was etipliacknowledged to be an integral
element of equality in General Comment No 5. Than@dtee on Economic, Social and
Cultural Rights there stressed that Article 2(2}he#f ICESCR required States to ensure that the
rights conferred by that Convention should be esjblyy all citizens without any discrimination
on the ground of disabilit}?® For this purpose, it specified that disability-easliscrimination
included:

any distinction, exclusion, restriction or prefecen or denial of reasonable accommodation
based on disability which has the effect of nufifyor impairing the recognition, enjoyment or

exercise of economic, social or cultural right8.

It is not difficult to imagine scenarios in whidhet denial of a reasonable accommodation would
nullify the recognition or enjoyment of such rightBhe right to work would be effectively
nullified for many disabled people if employers wamtitled to treat them in exactly the same
way as their non-disabled colleagues without angation to consider adapting timetables,

physical features or equipment to accommodate tiesids’’

191 United Nations General Assembly Resolution 37&Récember 1982), paragraph 25.

192 standard Rules on the Equalization of Opportuniiie Persons with Disabilities adopted by General
Assembly Resolution 48/96 of 20 December 1993,graphs 25 and 26.

193 General Comment No 5 ‘Persons with Disabilitieddpted by the Committee on Economic, Social
and Cultural Rights at its 11th session in 1994 (¢ E/1995/22), paragraph 17.

19 Supra note at 182.

19 |bid.

1%Supra note at 191, paragraph 15.

197 Supra note at 182.

46



Some notion of reasonable accommodation also seehes/e been recognized in the context of
civil and political rights prior to the CRPD. Inmmmary, even before the CRPD, there was an
understanding that the human rights of disabledpleeavould be effectively enjoyed and
protected only if their different circumstances aregds were recognized and, where reasonable,
accommodated. The CRPD, as will be seen in the 8Segtion, builds on this understanding.

Indeed, one of its central aims is to clarify thiglerstanding and to give it context.
As Anna Lawson stated,

Starting from a human rights perspective meansgeizing that human beings do not all start
from the same place. The approach recognizes thawve tackle the differing dimensions to
exclusion, address multiple exclusion and the catiud effect of different forces on the
individual ... we do not lose sight of that indivilughis focus on the individual means that
barriers need to be actively dismantled and readbmadjustments made to ensure equitable
outcomes for all people ... The DRC hopes that ogengawill get to the situation where human
rights and disability rights are regarded as ondlwe same and where there is a thriving human

rights culture in this country’®

2.3.3 Reasonable Accommodation under the Americamisability Act (ADA)

The ADA is a federal civil rights law that was pagsn 1990 and went into effect beginning in
1992°° ADA defined reasonable accommodation as a modiicaor adjustment to a job, the
work environment, or the way things usually arealtimat enables a qualified individual with a
disability to enjoy an equal employment opportufify/Also according to this Act, an equal
employment opportunity means an opportunity toimttae same level of performance or to
enjoy equal benefits and privileges of employmentage available to an average similarly-

situated employee without a disabilff}f. The ADA requires reasonable accommodation in three

198 | pid.
19 USA Office of Disability Employment Policy (ODER)pb Accommodation Network, Morgantown,
Updated 05/15/09, p. 5
200 pid.
201 pid.
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aspects of employment: 1) to ensure equal oppaytimithe application process, 2) to enable a
qualified individual with a disability to perfornmé essential functions of a job, and 3) to enable

an employee with a disability to enjoy equal betsedind privileges of employmefff

Its purpose is to protect people with disabilittesm discrimination in employment, in the
programs and activities offered by state and Igoalernments, and in accessing the goods and
services offered in workplaces. The focus of theis@rohibiting discrimination in employment
and requires employers to provide reasonable acomlatons for employees with
disabilities?®

The Act protects qualified employee with disabilthich includes individual satisfies the skill,
experience, education, and other job-related reqents of the position sought or held, and can

perform the essential job functions of the positimith or without reasonable accommodatf&h.

According to this Act the following fundamental elents are specified as part of reasonable
accommodations to PWDs at work place. These ardinguaxisting facilities accessible; job
restructuring; part-time or modified work schedulexquiring or modifying equipment;
changing tests, training materials, or policievuting qualified readers or interpreters; and

reassignment to a vacant positfon.

Making "reasonable accommodation” to the known @ay®r mental limitations of a qualified
applicant or employee with a disability is gensrategarded as a key to the successful
employment of persons with disabling conditions. eTIADA considers "reasonable
accommodation™ as efforts that may include:

* making existing employee facilities accessiblenividuals with disabilities

* job restructuring

» part-time or modified work hours

* acquisition or modification of equipment or devices

202 i
Ibid, p. 6

2% sysanne M. Bruyére, Ph.D., Reasonable Accommatatioer the ADA: Program on Employment
and Disability, School of Industrial and Labor RiElas — Extension Division, Cornell University,

2000, p. 2.
294 |bid.
2% |pid. p.1.
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» appropriate adjustment or modifications of examare, training materials, or policies

» provision of qualified readers or interpreters

« reassignment to a vacant positfSh.

ADA identified three categories of reasonable acooakation:

» job application process modifications or adjustraethiat enable a qualified individual
with a disability to be considered for the posittmor she desires,

 work environment modifications or adjustments (dnamges to the manner or
circumstances under which the position held orrddsis customarily performed) that
enable a qualified individual with a disability perform the essential functions of that
position,

» benefits modifications or adjustments that enableo@ered entity's employee with a
disability to enjoy equal benefits and privilegéemployment as are enjoyed by its other
similarly situated employees without disabilitf@5.

According to ADA "Essential job functions" are fuardental job duties of the employment

position the individual holds or desires. The tetoes not include the marginal functions of the
position.

To be a qualified individual with a disability irhé employment context, the applicant or
employee must satisfy the requisite skill, expergeneducation, and other job-related
requirements of the position, and must be ablestfopm the essential functions of the job with
or without reasonable accommodatfh.

The ADA regulation states that relevant evidenceacasvhether a function is essential may
include:

* the employer's judgment as to which functions aeeetial

« written job descriptions prepared before adversin interviewing applicants for
the job

* amount of time spent on the job performing the fiomc

2% bid.

297 Americans Disability Act (ADA), Providing ReasonatAccommodations at Workplaces, 1990.
208 i
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» consequences of not requiring the incumbent tooparthe function

» terms of collective bargaining agreement

» work experience of past incumbents in the job

« current work experience of incumbents in simildg¢°
According to ADA"undue hardship" means significant difficulty orpexise and focuses on the
resources and circumstances of the particular grapia relationship to the cost or difficulty of

providing a specific accommodation.

Undue hardship refers not only to financial diffigubut to reasonable accommodations that are
unduly disruptive, or those that would fundamentalter the nature or operation of the
business. An employer must assess on a case-bybeas® whether a particular reasonable
accommodation would cause undue hardéifij.ccording to ADA there are certain criteria that
determine reasonable accommodation. Once a guhiiftdvidual with a disability has requested
provision of a reasonable accommodation, the eneployust make a reasonable effort to
determine the appropriate accommodation. This ist l@&complished through a flexible,
interactive process that involves the employer,esupor and the qualified individual with a

211

disability.

This process works well for making accommodatiomsthie job application process and in

providing equal benefits and privileges of emplopme

The employer/supervisor will:
 “Analyze the particular job involved and determitsepurposes and essential functions.
e Consult with the individual with the disability tascertain the precise job-related
limitations imposed by the person's disability amow those limitations could be
overcome with a reasonable accommodation.
* |dentify potential accommodations (in conjunctiofthamthe individual) and assess the
effectiveness each would have in enabling the iddal to perform the essential

functions of the position.

209 |pid.
#%supra note at 176.
21 pid.
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» Consider the preferences of the individual needsegommodation and select and
implement the accommodation that is most apprapfiet both the employee and the
employer.?*?

The ADA requires employers to provide reasonablermmodations so that employees with
disabilities can enjoy the "benefits and privilegégsemployment" equal to those enjoyed by

similarly situated employees without disabilitfe3.

Benefits and privileges of employment include, brg not limited to, employer-sponsored: (1)
training, (2) services (e.g., employee assistanmogrpms, credit unions, cafeterias, lounges,
gymnasiums, auditoriums, transportation), and ]Jigs or other social functions (e.g., parties
to celebrate retirements and birthdays, and compatiggs)***

Employers provide information to employees throuwdifierent means, including computers,

bulletin boards; mailboxes, posters, and publicessisystems:

Employers must ensure that employees with diseslihave access to information that is
provided to other similarly situated employees withdisabilities, regardless of whether they
need it to perform their jolf3°

Employers must provide reasonable accommodatian, (gign language interpreters; written
materials produced in alternative formats, sucBradlle, large print, or on audio-cassette) that
will provide employees with disabilities with anuad opportunity to participate in employer-
sponsored training. This requirement applies td thouse training and training provided by
an outside entit*’

2.3.4 Reasonable Accommodations under the United Nans Convention on the Rights of
Persons with Disabilities

%2 supra note at 203.
213 pid.
214 bid.
215 pid.
218 pid.
27 bid.
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The concept of reasonable accommodation is firmipedded in the Convention. It is explicitly
mentioned in the substantive Articles dealing wattucation, employment, liberty and security
of persorf*® Further, largely as a result of Articles 2 andtSs an implicit element of almost
every one of the substantive Articfé$ As Kayess and French observe,

[tihe incorporation of a State obligation to ensutet reasonable accommodations are made to
facilitate the exercise by persons with disability CPRD [sic] rights is perhaps the most
fundamental instrumental element of the Converffion.

Article 5(2) requires signatory States to ‘prohilitdiscrimination on the basis of disability"
Such discrimination is defined in Article 2 as olis:

any distinction, exclusion or restriction on thesksof disability which has the purpose or effect
of impairing or nullifying the recognition, enjoymteor exercise, on an equal basis with others,
of all human rights and fundamental freedoms ingblical, economic, social, cultural, civil or
any other field. It includes all forms of discriration, including denial of reasonable
accommodatiofi®?

Reasonable accommodation is itself defined in Aerticas:

Necessary and appropriate modification and adjusiierot imposing a disproportionate or
undue burden, where needed in a particular casegrisure to persons with disabilities the
enjoyment or exercise on an equal basis with otldrall human rights and fundamental
freedoms?

This makes it clear that a duty to provide reasttnabcommodation requires States to impose
positive obligations on employers, educators, mulithorities and others to identify barriers in
the way of a PWDs enjoyment of their human rightd & take appropriate steps to remove

them?2*

#8 Supra note at 182, p. 30.
29 |bid.
220 R Kayess and P French, ‘Out of Darkness into [@ghtroducing the Convention on the Rights of
Persons with Disabilities’ (2008) 8 Human RightsiReview 1;
221 Supra note at 24, article 5(2)
222 |pid, article 2
223 |bid, article 2
224 Supra note at 182, p. 30.
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The Convention imposes specific obligations retatio accessibility and to universal design.
These obligations would clearly cover much of tleme ground as would anticipatory
reasonable adjustment duties. Both would requépssto be taken, regardless of the appearance
on the scene of a particular disabled person, mwove disabling barriers and to ensure that
access to products, information and the built @mvitent was maximized” Thus, although it
will remain open to States to choose to adopt guatiory duties in their own domestic systems,
it is highly unlikely that this specific form of dal obligation will be required by the Disability
Committee. What is beyond doubt is that States kellrequired to introduce individualized
reasonable accommodation duties which are responsithe circumstances of the particular
case?®

As Article 2 makes clear, the reasonable accomnmdduty contemplated in the Convention is
subject to a defense of ‘disproportionate or unisluelen’?’ Thus, while the CRPD requires all
signatory States to introduce reasonable accomimoodaaities, their practical manifestations are

likely to differ markedly from country to countf¢®
Article 5(3) provides:

In order to promote equality and eliminate discmaiion, States Parties shall take all

appropriate steps to ensure that reasonable accotatian is provided?®

This would appear to require States not only toasgpreasonable accommodation obligations
on employers, service providers and others but tdstake steps to raise awareness of their

existence and nature and to facilitate their emforent>>°

As already mentioned, a failure to make reasonaté®@mmodation is included in the definition
of discrimination in Article 3! States are therefore required to prohibit sudaris by Article

5(2) and to do so immediately, as the right toree from discrimination is a civil and political

22 |pid, p. 31.
228 |pid.
27 Supra note at 182.
228 |pid.
22 |pid, article 5(3).
230 pid.
21 |bid, article 2.
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right to which the principle of progressive reafliza does not appl§??> Reasonable
accommodation obligations, however, depart fromtthditional conception of the obligations
flowing from civil and political rights in that tlyeare highly proactive in nature and likely to

require the spending of moné&y.

Because of the expenditure associated with reat®aabommodation, its positioning within the
domain of civil and political rights was not fre@iin controversy in the CRPD negotiatidnislt

should be stressed, however, that the conceptseatonableness’ and ‘undue burden’ will
themselves inject some degree of progressive ed@liz into the implementation of reasonable

accommodation dutieg®

The concept of reasonable accommodation (togeth#r other related concepts such as
accessibility and universal design) operate to mdwe CRPD away from many of the
dichotomies for which human rights law has ofteerberiticized. It is not structured according
to whether rights are civil or political on the ohand or economic, social or cultural on the
other?3®

2.3.5. Discrimination and Reasonable Accommodatiorunder ILO Conventions and

Recommendations

ILO adopted several conventions and recommendatimmsvocational rehabilitation and
employment opportunities of persons with disalgditsince its establishment in 1920s. Among
the various international instruments Convention. Nd1 and Recommendation No.111
concerning Discrimination in Employment and occigratwhich were adopted in 1958, outline
policies of non-discrimination in the promotion @qual opportunity and treatment in

employment®’

ILO adopted the vocational Rehabilitation and Emgpient (Disabled Persons) Convention No.
159 and Recommendation No. 168 in1983. Especialpmmendation No. 168 of 1983 under

%32 |bid, article 5(2).
23 Supra note at 182.
24 bid.
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article 16 states about reasonable adaptationasmonable accommodation “reminds members
that such measures should include the making @fsteable adaptations to workplaces, job
design, tools, machinery and work organizatiorfatdlitate training and employment. Given the
increasing shift away from the “medical”’ to the ¢sd-constructionist” model which was then
beginning to take place at national as well asrmatigonal level, the recommendation is
forthright in stating that persons with disabiltishould be informed “about their rights and

opportunities in the employment field®®

2.3.6 Reasonable Accommodation under ProclamationdN568/2008

The right to employment of PWDs proclamation isad mark legislative document enacted to

facilitate the creation of equal opportunity for Pé/in the area of employment.

When we see the scope of the proclamation it appbeemployment relationships that exist
between any PWDs and employ&t$So, the scope of application of the proclamatias to be
understood by two things. There is what employnnelattionships mean and who an employer is
an envisaged by the proclamatfdfiAlso this proclamation defines “undue burden” whiid

not appear in the previous proclamation No. 101419he new proclamation defines undue
burden as “an action that entails considerableicditiy or expense on the employer in
accommodating persons with disabilities when carsid in light of the nature and cost of the
adjustments, the cost of its operations and thebeurand composition of its employeé&s™
Thus it guarantees the employment rights betweealifepad workers or job seekers with
disability and an employer. But this proclamatiacKs the objective measuring mechanism of

undue burderis-a-visreasonable accommodation.

%% |bid.
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The proclamation relies to encourage employersire PWDs. It has its own feature which is
prohibition of discrimination, the principle of ‘@asonable accommodation” which is related to
the norm of non-discrimination in the eyes of tlieglamation; limited affirmative action and
reversal of burden of proof are included which thet case in the previous repelled proclamation
No. 101/1994%* According to the new proclamation, reasonable meoodation means “an
adjustment or accommodation with respect to equipraethe work place, requirement of the
job, working hours, structure of the business amarkimg environment with a view to
accommodate persons with disabilities to employrii&ftAccording to this proclamation,
definition of reasonable accommodation incorporatgtain major elements that are appropriate
for employment facilities of persons with disaliég. Thus, as the major element the concept of
reasonable accommodation in the proclamation, Isregguipment at work places, requirement of
the job, working hours, structure of the businass working environment. Also to facilitate the
employability of PWDs this proclamation promotesd aacknowledges the principle of non-
discrimination.

The principle of non-discrimination is aimed to rigi equality between human beings. It is
included under article 5 of the proclamation. ktes that a discriminatory situation against
PWDs is prohibited and if there are practices taat impair the equal employment opportunities
of PWDs during recruitment, promotion and trainisdnappened** The act is considered as it is
discrimination made against PWDs. Moreover the giple of affirmative action which is
applicable to bring equal opportunity in the workage should not be considered as a
discriminatory practicé®

In addition to this, article 7 of the proclamatiprovides that a provision that will encourage
PWDs whenever they face discriminatory practice thauld enable to exercise their right. It

states that ‘any PWDs who alleges that discrimamatin the ground of disability existed with

242 |pid.
243d, definitions.
2441d, article 5(1).
245 1d, article 5(4).
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respect to recruitment, promotion, transfer or ater conditions of employment the person can

institute a suit to the court against the defendtitout bringing any burden of pro6f°

In addition to this provision, article 10 also piies making strong application of suits. Here
whenever the laws like the proclamations, reguteticand directives are enforceable properly
any PWDs whose rights are violated could instiutase before a court. Hence, it stipulates that
if the non-applicability of the law creates anylaion on the right of PWDs existed. Their right
is protected either by filling a suit by themsehegsby any other who is a member can institute
the case. It also provides those who violate tloeipion of the law could be penalized by fine

punishment*’

Article 6 of the proclamation stipulates the righf persons with disabilities at workplace
imposing the responsibilities on the employerstias end this provision reads as follows:

(a) ‘Any employer is required to take measure to ptevappropriate working and training
materials for PWDs,

b) Take all reasonable accommodation and measureffirofiagive action to women with
disability taking into account their multiple burde that arise from their sex and
disability.

c) Shall assign assistance to enable PWDs to perfark and follow training*®
Furthermore, as the writer of this study statediezathe proclamation provides favourable
opportunities for PWDs in general and providing texa of non-discrimination, access to
appropriate training and employment opportuniti@ssluding opportunity for reasonable

accommodation and affirmative action, wages ancetsn

This provision stipulates that the principle of Adiecrimination “unless the nature of the work
dictates otherwise, a person with disability having necessary qualification and scores more to
that of other candidates shall have the right withadiscrimination, to occupy a vacant post in

24914, article 7(1).
247|d, article 11.
248 |d, article 6.
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any office or undertaking through recruitment, potion, placement, or transfer procedures, to

participate in training programs to be conducteldegilocally or abroad®*°

In addition to this proclamation, there is a direetissued by the Ministry of Labour and Social
Affairs in order to effect the applicability of theovisions stated under the proclamation. But the
only applicability of this directive is for thoseving employment relations based on the Labour
Proclamation No. 377/2004 that focuses on the prisess established for prof® This is not
helpful for civil service employees. Hence, in artle effect the provisions of the proclamation
and to protect the rights of PWDs working in ciggérvice institutions the Ministry of Civil

Service should issue its own directive.

CHAPTER THREE
3. METHODOLOGY OF THE STUDY

3.1. Introduction

This Chapter discusses the research methods endpioyme with the objectives of the study.
The chapter is divided into the following sub-hewi: description of the study area, research
paradigms, the research design, research set@mgpling techniques and sample size, data

collection methods and data analysis.

3.2. Description of the Study Area

Addis Ababa is the Federal Capital City and thd sédahe Federal Government. The City has
gained international status by being the seat ef African Union, several international

organizations and numerous embassies. Addis Almbmcated in the Central part of Ethiopia
and belongs to the Western highlands. All sideghef capital city is bordered by Oromia
Regional State, and covers an area of 530 sq. Bif9@8 ha). According to the 2007 Population

29 1d, article 4.
0 MOLSA, Employment Rights of Persons with Disahgt Proclamation No. 568/2008 Implementation
Directive, April, 2011.
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and Housing Census of Ethiopia, the total poputatibAddis Ababa was 2,739,551. Based on
the population projection of 2013 the populatioritef city may rise to over 3 millioft’
The capital city Addis Ababa is divided into terbstities which are portrayed in this map.
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The spatial organization shows that Lideta, Kirkésada and Addis Ketema represent the
central areas, whereas Akaki Kaliti, Nefas SilktbaKolfe Keraniyo, Gulele, Yeka and Bole are

bordering Oromia Regional State. Concerning thelystarea of the researcher, Arada had
population of 212,009 and it is one of the dengelgulated sub-cities of the town. Its population

density in 2007 was 18,340 populationfkmias the second next to Addis Ketema which was
25,560 population/ kfn

#lCentral Statistical Agency, Ethiopia’s FacilitigmlaServices Atlas, 2011, pp. 8-9.
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Concerning the figure of persons with disabilitidse 2007 census report revealed that there
were 805,492 and 32,630 PWDs in Ethiopia and Addliaba respectively. Even though there is
lack of complete data regarding employers with ladligaes according to the Addis Ababa City
Government Civil Service Agency there are about ®8gkers/civil servants with disabilities in
Addis Ababa City Government. This figure doesn’tliude teachers at different levels of
educational institutions and workers of private aod-governmental organization. According to
the information of the mentioned agency there atenbrkers with hearing impairment, 144
workers with visual impairment and 238 persons pitlysical impairment in the city. In Arada
sub-city there are about 35 workers with disaktitiAmong them 15 are workers with visual
impairment, 12 are workers with physical impairmand the remaining 6 are workers with
hearing impairment. Having identified the numbensl &ypes of disability in this sub-city the
researcher has involved these workers as key i@fotsnand FGD respondents/participants
employing the purposive or judgmental sampling métto collect the necessary information

and data.
3.3. Research Methods

According to James Neil as cited by Dagnachew tlaee three basic research paradigms:
positivism (the quantitative approach), interprstiv (the qualitative approach), and the critical
approactf>? Positivism refers to the systematic empirical stigation of quantitative properties
and phenomena and their relationships; the obgdivthe method being to develop and employ
mathematical models, theories and/or hypothesesaipely to a given phenomen6i.
Interpretivism or the qualitative approach, whishthie method this study adopted, is a way to
gain insights through discovering meaning by imprgvour comprehension of the whafé.
Qualitative research explores the richness, depil, complexity of a certain phenomenon; it
involves detailed, verbal descriptions of charastes, cases, settings, people or systems
obtained by interacting with, interviewing and olvéeg the subjects. This paradigm typically

%2 Dagnachew Bogale Wakené, The Role of Disabilityh®& Movements in the Ethiopian Development
Agenda, university of Stellenbosch, Faculty of Hedbciences, Centre for Rehabilitation Studies
(CRS), Dec. 2010, P9.

%3 |pid,
% bid.
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starts with use of a document review to collecadahe Critical Approach which this research
partially adopted, on the other hand, exploresstiwal world, critiques it, and seeks to empower
the individual to overcome problems in the socialld; it enables people to understand how

society functions and the methods by which unsattsfy aspects can be chang&d.

3.4. The Research Design

This study has employed the qualitative researdoae which is further divided into five main
types/designs; namely, the case study, the groutidsaty, phenomenology, ethnography and
the historical methof° The qualitative case study design is specificaiiat the researcher has
used in this study. According to Baxter and Jackitesl by Dagnachew, this is an approach that
facilitates the exploration of a phenomenon wittsncontext using a variety of data sources and
ensuring that the issue is not explored through lens, but rather a variety of lenses which
allow for multiple facets of the phenomenon to lwealed and understodd. It gives a
perspective to the understanding of the researdstipun(s) and social contexts of the local
population in its natural setting, emphasizing tektionship between events and providing a
comprehensive contextual analysis of the issuegbedgearched. It also helps the researcher to

examine a wide range of areas in order to havdisticgrasp of the research togre.

3.5. The Research Setting

This study is conducted in Addis Ababa, the camfdEthiopia. The study conducted in Arada
sub-city. The participants of this research werekers with disabilities in the mentioned sub-
city, three DPOs, governmental organizations resibten for the implementation of employment

rights of persons with disabilities at federal aitgt government level.

3.6. Sampling Techniques and Sample Size

2% |bid.
28 |bid, p. 40.
7 |bid.
%8 |bid.
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As it mentioned above, the sampling procedure, lwkids research employed, is purposive or
judgmental. Employees with disabilities in AradebSLity were selected for the interview based
on their willingness to be interviewed, year of Wwaxperience taken into consideration and
availability for the interview was confirmed. Notémviewee has less than four years work
experience in one or more agencies. This was dohe table to gather deep information from
those who have more experience and might encouatesus problems in different aspects of
employment.

Different books [published and unpublished] haverbeeviewed in order to use them as
secondary sources of data and gather informatiom fiterature available and written on the
issue of disability and employment opportunitiesRWDs in general and that of reasonable
accommodation in particular. In this regard, ILO bleations, Conventions and
recommendations have been good sources. Jouridésrhave also been used as important
secondary sources of data. In addition, proclamatand policy documents have been visited to
get reliable information on the issue.

Key informant interviews conducted with six goveemhorganizations that are responsible for
the policy making and placed in charge of impleragoh of employment rights in general and
particularly of reasonable accommodations of peyswith disabilities in the country at large and
in Addis Ababa City government specifically. Thosayanizations are House of Peoples’
Representative, Ministry of Labour and Social AaiMinistry of Civil Service, Addis Ababa
Appellate Court, Addis Ababa Labour and Social Af&Bureau and Capacity Building Bureau
in which the civil services affairs coordinatiorcgen incorporated. Additionally, three national
associations of persons with disabilities (DPOsjigpated in the interviews. Those participant
DPOs were:Ethiopian National Association of the Blind (ENAB), Ethiopian National
Association of the Deaf (ENAD) and Ethiopian NatibnAssociation of the Physically
Handicapped (ENAPH).

Focus group discussions held with female workerth wiisabilities and male workers with

disabilities separately since the scope and saremssof their problems vary based on their sex.

The in-depth interviews were held with workers wdlsabilities who were selected to be
respondents for this study. From the in-depth uisvs, this research tried to explore the

experience and views of the respondents in relatordiscrimination they might face during
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application for a job, promotion, transfer, traigiand development in their present or other job
in the past; their relationship with their coworkeand supervisors; fulfillment of their special
and necessary materials and equipment (reasonetbenanodations) needed to perform their
job; steps they took when they encounter discritiona possible sources and consequences of
the discrimination made against them; the knowle@gude and practices the employers, the
general public, persons with disabilities themself@ave on the conventions, proclamations,
regulations, etc. promulgated to promote employmigits of persons with disabilities, steps
various bodies should take; etc.

In the discussions, the researcher tried to exptbee views of the participants on the
employment opportunities and work conditions of P3WIh general and work place

accommodations in particular and used the followiomgcs to guide the discussion:

A. Discrimination made against persons with disabsiiPWDs) in workplaces,

w

Specific areas or occasions where and when PW@sdigcrimination,

C. Possible sources and consequences of the disctioninmade against persons with
disabilities,

D. The policies and legal system of Ethiopia relatedisability in general and provision of
reasonable accommodation,

E. The role played and should be played by organiaatad and for PWDs to advocate the
provision of reasonable accommodation,

F. Steps need to be taken by various bodies [incluBMs themselves and governmental

and non-governmental organizations], etc.

3.7. Data Collection Methods

This study used both primary and secondary sowftdata to gather information on the subject
matter discussed in this paper. The research Bntiepends upon qualitative methods when
collecting and analyzing data. Focus group disoms@GD), key informants interview and in-

depth interview are the three major methods empldyge this research as primary sources of
data. These methods were selected by the reseaccluse, they have been found to be more

appropriate to gather deep information on the swbgd allow flexibility when running
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different sessions of interviews, which help tari€jaunclear questions and pick important cases
needed for the research.

As mentioned above the main data collection metherdployed in this study are: in-depth
interviews, key informant interviews and focus grodiscussions (FGDs). Semi-Structured
Interview Guides were used as data collection tfwlghe study.

3.8. Data Analysis

The other major activities followed data collectere transcribing; categorizing and analysis,
interpretation, preparation of the first draft gmeparation of the document for the final draft
and submission of the draft to the concerned bodies

All transcripts were read several times, until tiesearcher was satisfied that he was well
acquainted with the main issues raised in thevigess. A thematic content analysis was done
by identifying common patterns through the colodiog of data in terms of frequently raised
issues. The codes with common meaning were tharpgobinto categories from which the main
themes and sub-themes were generated to explaifinttiegs, as clarified in Chapter Four
below.
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CHAPTER FOUR
4. FINDINGS OF THE STUDY

4.1 Background Information of the Respondents

Participants of the in-depth interview were ninentimber among whom the three are with
hearing impairment, three are visually impaired #r&remaining three are physically impaired
employees. Regarding their educational level, thilv@ persons with physical disability are first
degree holders and one diploma holder while allvisaally impaired persons are first degree
holders in law and sociology fields and all emplkyeavith hearing impairment are master’s
degree holders in information technology, specedds and linguistics streams. The majority of
physically impaired are male, one of them is viguahpaired and one of the employees with
hearing impairment are female. Totally, seven ef thspondents are males and the remaining
two are females. Their age ranges from 28-50. Bivihe respondents reported to be married
while the remaining four responded to be unmarried.

The range of their years of work experience alsoesathe minimum being four and the
maximum 28. Seven of the respondents worked fo0 4dars while two of them served for
more than 11 years in one or more organizationgaRkng their first employment, the two were
directly placed in work settings immediately aftgaduation by the government and the three
became hired in their first trial. The remainingufpas they expressed, succeeded in gaining
employment after repetitive trials among which tleegountered some denials of the chance to
be employed based on their disability. Among thgheivho reported to work in two or more
organizations, the two came in to their presentupation and work place through structural
adjustment based on Business Process Reengin€éBRf) and the other five held their present
occupation through transfer initiated by themselaed their respective offices. The remaining
two reported as they left their previous work plarel came to their present one because of
denial of necessary accommodations and discrinonatiade against them by their bosses on
the basis of their disability.

Regarding the educational background of particgpahthe two FGD (one female FGD and one
male FGD discussants), among the female FGD, fieaigploma holders and three of them have
first degree. Five of the participants of male ®ayroup discussants have first degree and
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another one has post graduate degree level of eoluda social work. Two of them has diploma
in management and accounting. All of them havehilisa four are workers with physical
disability and four are visually impaired and amdhg female FGD three of them are workers
with visual impairment and five of them are workesigh physical impairment.

The key informants interviewed were from governmerganizations that are responsible for
implementation and follow-up of employment righté mersons with disabilities. And the
advocates of the rights of persons with disabditieat are established to protect the dignities of
them, namely, Ethiopian National Association of §lbglly Handicapped (ENAPH), Ethiopian
National Association of Blind (ENAB) and the Ethiap National Association of the Deaf
(ENAD).

4.2 The Way Persons with Disabilities get informatin about vacancy announcement

The question of vacancy announcement was askechartte workers with disabilities faced
difficulties in finding vacancy announcement or.ndll the respondents expressed their views
about vacancy notices as follows.

In the process of employment of persons with digegds, discrimination starts from the scene of
vacancy announcement. The media that announce aciasathe places where vacancies posted
are not accessible since the Medias do not uselamguages for those unable to hear and the
poles and announcement boards that the vacancisdpon are inconvenient for persons with
disabilities particularly for those who use wheéhkics and crutches. The visually impaired
persons do not have equal access to read thoserargrmoents posted on vacancy boards due to
the fact that the vacancies are displayed in inktpAs a result, they are obliged to look for
some voluntary readers that could barely be folihé. presence of these problems confirmed by
the in-depth interview respondents, focus grougudisants and representatives of disabled
persons organizations. A worker with visual impanninformed the researcher the way he
came across vacancy notices charged him a lot bedaipaid for the newspaper peddler every
day. After series of follow-up of the notice, he ¢fee current job through competition. This was

tedious since there are no other chances to fahewacancy announcements in the city.
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4.3 Problems Encountered by Persons with Disabiligis during Competing for Jobs

This question is also asked to explore whethergpersvith disabilities face discrimination and
problems of reasonable accommodations becauseiofiiabilities when applying for a job.
In this regard, the majority of the respondentshwiisual, hearing and physical impairments
reported to have been discriminated against duapplication and competition for jobs in
various occasions based on their disabilitiesey stated as either they had been screened out
during registration or before approaching for testdenied the opportunity to be hired after they
passed the test®ne person with physical disability expressed:
My disability is minor; in fact | use ordinary skicfor physical support. Once |
competed in Federal General Auditor and worked \aelll passed in the written test.
The notice posted for the interview and | went tfioe same. However, when the
authorities of the Agency (the recruiting committesaw me and discovered my
disability, they asked me different questions wlaich not related to the vacancy that
I’'m competing for. They refused to call me for asbin. In fact | faced the same
problems in different government organizations tike Ethiopian Airports Enterprise,
Inland Revenue and Customs Authority and the EidwoPBrivatization Agency.”
Another respondent with visual impairment expresset by February 2002 E.C the Civil
Service Bureau of Addis Ababa announced vacanaeflltwith qualified man power in
different offices. Among the applicants, they wéfepersons with visual impairment. They were
informed to indicate whether they have disabilitiEgteen of them identified themselves as
persons with visual impairment. The one who hidsddisability was hired and those identified
themselves as persons with disabilities rejectewh fthe competition.
Another respondent with visual disability also nened his friend’s (what his close friend
encountered during competition) experience in aarmew test. “It was in an organization (he
did not want to mention the name of the organiratitn the interview test, he was asked how he
could escape if gun is fired on him. He replied th& happened, | would try to run and escape.
He did not know why they asked him this questioney might have reason. But in his opinion,
they wanted him to be out of the competition.
Another man with visual impairment responded torésearcher saying, “I tried in a number of

places to be employed. Some did not call me afoaltests. Some used to tell me | could not
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work on the job since the jobs require fieldworld @omputer skill after | had been told won in
the competitions.”

In addition, the participants of the FGD revealkdttthey know many cases were persons are
denied employment opportunity because of their kdisg They also discussed their own
experiences which they encountered when lookingptos. One of the discussants expressed that
he was refused to get hired in a governmental azgaon because of his blindness and he added
that one individual, among the recruiting committeembers, told him as he couldn’t work on
the post because of his impairment even thoughadihehad been related to legal counseling.
Other focus group discussants also pointed out aamhynthat they face double discrimination in
the process of competing for job and generallysedfuemployment in government organization
because of their disability and sex. One of the Ffidaussants pointed out what happened on
one of his friends during test taking session. Hisnd has gone to an organization for
employment and filled out a registration form. Qrighe questions to be filled was whether he
can read and write. On the test day he sat downwaaiting for the examination. Then, the
examiner put a test paper with a pen in front of.hAfter a while, he asked what is going on and
has got a response: “we are not going to assigader for you. Because you are here as one of
the qualified competitors who can read, write anshger the presented test.”

All participants of the FGD and the interview resgents believe there is a serious and deep-
rooted problem in obtaining job for PWDs. Accorditagthem, persons without disabilities are
able to find some kind of job in accordance witkitHevel of education or type of training.
Those persons without disabilities whether they gleted elementary, secondary or tertiary
education, can find job which fits their educatioleael. But, PWDs have no option other than
begging if they have not graduated from higher atlanal institutions.n addition, as they
stressed, it is not uncommon to be discriminategnsg on the basis of disability even among
the graduates. Besides, they pointed out that theatp sectors have totally ignored the
employment opportunity of PWDs.
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4.4 Reasonable Accommodation and Opportunity of PW®to Training and Promotion in

Employment

Respondents in the interview sessions were askethehtheir special needs including materials
and equipment are fulfilled in their work place wot. Among the three visually impaired
employees, all reported as they have assistanereathd writers hired by their offices. But they
reported, as there had been hard times of workrédfese assistant readers and writers were
hired for them.As one of the in-depth interview respondents taldthis researcher, deaf
employees are not provided with reasonable accoratitod devices such as amplified
telephone, visual alarms, and assistive listenysgesns, software such as Gallaudet font, visible
accommodations to communicate audible alarms anssages and qualified sign language
interpreter services at work places.

All of the blind workers cited the unavailabilitgé&rcity of Braille materials in their work places
that should be provided by their employing agendseg one expressed that he requested for
software Job Access with Speech (JAWS) and Brailehine to be purchased for him so that he
could perform his work properly. However, when trganization refused to buy the equipment,
he bought by his own which costs about Eth. Bird@and asked for reimbursement. But the
organization refused to refund the money for theken

One of the respondents told the researcher abeuprbblem encountered his teacher friends
concerning provision of accommodations. One oftdahers had some part of the textbook in
Braille bought by the school while she was obligedook for somebody to read for her the
remaining parts of the text which charged her s@m®unt of money. The other visually
impaired teacher in a high school expressed treahsld the texts in Braille copy but purchased
by her own expense. Particularly, both of the teeximoted that they usually faced difficulty in
finding Braille copies of texts, when textbooks aseewed or when they are assigned to teach
new grade levels to which they have no preparedI8itaxts. As they pointed out, when new
textbooks are distributed to schools, the concebuties do not take in to consideration that
there are blind teachers who need Braille copresddition, there are no Braille publications in
the libraries of the schools where both of the eag teach and also no special arrangements if

they come with a reader.
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In the agencies where the respondents with physigaairment work, there was no ramp to
facilitate for them to go up and down stairs. Hoarewne of them reported to work on the
ground floor and thus, faced no difficulty on dadlgtivities of his jobThe other two forced to
go up and down stairs using their crutches sinegetls no lift that existed in their organization.
The participants of the FGD also discussed onghbiat and informed this researcher about the
unavailability of reasonable accommodation (spaugessary materials and equipment) in work
places for PWDs in general. Braille materials aseprovided for the blind at work places partly
because it is not easy to find these materialfhiénnharket and partly because of ignorance or
negligence of employers. As the discussants alsseda buildings are not constructed
considering persons with physical disability andaagsult, any locations where they need to go
to get services in general, and work sites in paldr are inaccessible for themihey also
pointed out that even though hiring readers forlilied is being encouraged by government,
there are some employers who looked at this as expense or imposing undue burden for their
agencies. Thus, resisted hiring disabled peoplécpéarly candidates with visual impairments.

All the visually impaired respondent stated thatices are posted on boards through ink which
the blind workers could not read unless their egjlees tell them what is posted. There is no any
other arrangement in any of the organizations wkieese respondents are working. Regarding
their experience in gaining training opportunitigss majority of respondents expressed that they
had not been refused the chances because of thabildies. But as they said, the problem is
that the training materials were not prepared iailgr and soft copies were not provided. Places
where the trainings offered were sometimes far afn@y the center of the town and/or out of
the town and inaccessible to persons with disadslitThe trainings might be arranged, as one
participant of the FGD told for example, “to be gvin Adama on the third floor of a hotel. The
inconveniences of training places for a person wgttysical disability exclude or creates
problem on them to take part in the trainings bseathe hotel had no elevator. The other
problem he added was that there were no transjortaervices to take them to the training
venue. He considers this as he’s denied the tigiopportunity.

With respect to a modified working hours, one wonkéh a physical disability pointed out that
he was forced to stay at work place out of the waylours till the night which is very hard for
him to arrive his home after completing the workefe is no transportation service to take him

to his home. And sometimes the supervisors assignah working place which is difficult for
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mobility. Additionally, his working place is on td floor which is not accessible for movement
(to go up and down). There is no elevator on thiglimg.

The participants of the FGD further pointed out tthéficulty for the visually impaired
employees to be promoted to higher government puestause it is believed that they could not
keep high government secrets since they need sameoread messages they receive. Thus,
higher posts, where signing on bank checks is comrace not given to the visually impaired
workers. Moreover, as they clarified, the refutatiof necessary materials (reasonable
accommodation), lack of training opportunities doevarious reasons and inaccessibility of
work sites might affect the efficiency of PWDs, wihiis the basis for promotion.

All of the interviewees responded to have goodtiaiahips with their co-workers. The majority
of them also believed that their supervisors wetesfed by their performance. However, three
of them replied as they did not know about feeliofjgtheir supervisors about their performance.
And one of them believes that his supervisor wassatisfied with his performance because he
always requests for a proper accommodation at wiage which the supervisor relates his right
request with work performance

In conclusion, all the respondents (the in-deptierinew, FGD and Key informant interview
participants) pointed out the challenges encoudtbgepersons with disabilities at work places
concerning reasonable accommodation as follow:.

* In work places an employee with visual impairmesitniot equipped with adaptive
technologies such as soft-wares and keyboards]lebnaiaterials, digital recorder,
gualified assistant reader and writer,

» Deaf employees are not provided with reasonable@mowdation devices such as
amplified telephone, visual alarms, and assistiseeling systems, software such as
Gallaudet font, visible accommodations to commueicaudible alarms and messages
and qualified sign language interpreter servicasak places,

* Work place buildings are not accessible to persuaitts physical disabilities due to lack
of lifts, ramps, hand rails and standardized steps.

* Focus group discussants confirmed lack of speeidlipilet as the serious problem to
persons with disabilities. All workers who use chés, wheelchairs and artificial leg
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have faced difficulty to use toilets of their offie due to the fact that the toilets are not

built in a manner to be used by these persons.

4.5 Measures Taken by the Persons with Disabilitiesvhen Facing Discrimination in

Employment and During Refutation of Reasonable Acammodation

All the respondents reported faced discriminatidrem searching for jobs. Three of the in-depth
informant have stated to be discriminated agaishihg in their employment and two others
have expressed they were denied promotion becduseio disability. But only two of them
took measures during these occasions. Some of theasures were reporting to the top officials
of the employing organizations and to the concewrgdnization. But five of them didn’t know
that the law gave them the right to institute d& suia competent court if they are discriminated
based on the ground of their disability existechweéspect to recruitment, promotion, placement,
transfer or other conditions of employment. Ongoeslent with a physical disability expressed
to this researcher that he had applied to the govgrboard of the organization, but when he
couldn’t succeeded to get solution he appealetigartstitution of ombudsman, and finally, he
was successful in gaining the promotion to whichhbd competed. Another interviewee with
visual impairment expressed that taking cases tot ¢® a futile exercise because the employers
are not ready to understand our requests; in agntiney would inflict revenge upon us. If we
take such steps, in the future we can’t be empl@yesh in other institutions since the previous
one and the current exchange information abouEusn though we know the law, it is not still

sufficiently enforced to protect the rights of PW@w we have fear to defend ourselves.

Some respondents who know about the law said ltleaatv is issued to protect the employment
right of PWDs but it is not implemented adequat®¥¥#hat we see in practice has difference from
what is stipulated on the law. They further indechthat the law did not go beyond the paper.

4.6 Sources of Discrimination and Refutation of Resnable Accommodation on Workers

with Disabilities in Employment

Various reasons were given by respondents to beesanf discrimination against them and other
PWDs. They were asked to reflect on their beliéfsua the possible sources of discrimination

and refutation of reasonable accommodation madestghem and other PWDs in employment.
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Unavailability of clear and well detailed legistatimeasures that penalize employers who fail to
hire PWDs and to fulfill reasonable accommodatidheif special needs, materials and
equipment) in work places is the major cause fer deprivation of rights of PWDs to equal
opportunity in employment. In addition, some emgisydo not know even the available laws
regarding the rights of PWDs to equal employmeroofunity. The other response acquired
from respondents of the interview was let alonedimployers the organs that the power vested
on to oversee the implementation of the proclamadio not know the entire content of the law.
Some employers consider the fulfillment of the sgleceeds, materials and equipment as
imposing additional burden on and expense for theganization, and as a result, prefer not to
hire applicants with disabilities. As respondenigifer added, employers assume that PWDs
cannot perform fieldwork, or if they believe thhey could do so, some consider sending PWDs
to fieldwork as unfair act. Besides, particularlgrgons with physical disabilities, as the
representative of ENAPH on the informant interviemted, “persons with disabilities are
deprived of equal employment opportunity simply doenegative attitudes and stereotypes on
persons with disabilities they developed.” Somerviewees also raised employers’ tendency to
make generalizations about efficiency of PWDs basetheir previous experience with a certain
individual with certain type of disability. If theyad hired a disabled person who was inefficient
in his performance due to his very personal capauit behavior, employers usually make
stereotypes as if this is the typical characterisfithe disabled as a whole. They often fail to
recognize that PWDs are individuals having diffeeshamong them in capacities, potentials and
behavior as any human beings. Thus, this also seagea good cause for employers to make
discrimination between workers based on disability.

The deprivation of reasonable accommodation of PWkDie work place has adverse effects on
their efficiency at work and this again affectsitipromotion and advancement in employment.
Some supervisors of PWDs also hesitate, as sorpendsnts explained, to give tasks for them,
which they believe PWDs could not perform and thiso affects their efficiency and
advancement in employmerithe majority of respondents also believed as PWigsselves
contributed to the denial of equal employment oppuoty for PWDs. As they stressed, PWDs
often prefer silence when their rights to employtmargeneral and reasonable accommodations
in particular are denied:hey do not appeal to the concerned bodies in tirgianizations or to

courts or elsewhere. They further noted that soM&® do not carry out their duty well in
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employment and sometimes they inappropriately tendssociate their inefficiency with their
disability. Thus, employers misunderstand aboutathiéties and potentials of PWDs and make
generalization that all PWDs could not perform tthalos efficiently.

According to respondents and participants of thdF@&ssociations of PWDs also have not
shown much effort to advocate for the rights of PSM©@ employment in general and to
reasonable accommodation in particular. As esggdiaé participants of the FGD explained,
this is partly because these associations have dhei internal problems and partly, they have
scarcity of capable and committed human resourBes.the representative of ENAD and
ENAPH reminded the role they played in the formolatand promulgation of Proc. No.
568/2008.They stated that they actively participated infasmulation and took part in the
lobbies the proclamation to came into being. Batsithe proclamation has no regulation from
the Council of Ministers and directive from the Nimy of Civil Service and appropriate
regional organs, the provisions of the proclamatiawe gone to be remained only on paper
according to the response of the key informante @ksociations of PWDs have not made
coordinated and consistent effort for the formwlatof the regulation.

However, as both groups (participants of the FGD #re in-depth interviewees) frequently
noted, the major cause of the denial of equal eympémt opportunity and deprivation of
necessary accommodations for PWDs is lack of aveaseand ignorance of the public in general
and employers in particular about the potential$ alpilities and the right that provided by the
law to PWDs. According to the respondents, PWDdaoked as unproductive, unable to learn
and work, dependent, etc. In addition, participanftshe interview further explained that it is
only lack of awareness or ignorance about the tedsliof the PWDs that cause them unequal
employment opportunity, but there is also lack obd faith from employer’'s side towards
persons with disabilities. As one of them said, r88as who worked and learned with the
disabled and those who know more about them are@ries who mainly deprive their right to
employment and deny reasonable accommodation @oviy the law. This is not lack of
awareness, but it is deep rooted attitudinal prabland not having good faith, which cannot be
overcome and solved easily through awareness gatsimpaigns and workshops and programs
and so on. This needs its own further researcmdenstand why these people deprive the right

of PWDs to employment and deny accommodations geaviby the law.” Thus, lack of
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awareness and attitudinal problems, coupled witterotactors are the major causes for the
prevailing unequal employment opportunity for PWDs.

Other respondents revealed that there is a profsttamthe government body which has negative
attitude on persons with disabilities in provisioihnecessary accommodations for persons with
disabilities. This was manifested by the resporstained from one of the key informants by
explanation he gave saying that fulfilling all thequest of PWDs demand budget and the
country’s resource to be invested on persons wi#hbidlities. This shows that there is a problem
on the assignment of proper man power at top aityherel which cannot feel accountable for
the power vested on them.

The others also raised the issue of lack of indégen structures which follow the
implementation of laws enacted, increase partiopatf persons with disabilities in activities of
development and protect the rights of persons dighbilities in every civil service institutions.
For that matter, there was an enacted law in 20h@chwis Proclamation No. 691/2010,
Definitions of Powers and Duties of the Executivg&hs of the Federal Democratic Republic of
Ethiopia which recognizes equal opportunities aniiffarticipation of persons with disabilities
in every sector. Though this proclamation is erétteee years back, still not much effort has
been carried out in implementing this law by mangstitutions. Thus, the respondents of the
interview cited this issue as one of the enforceangaps of rights of persons with disabilities in

general and provision of reasonable accommodatigaiticular.

4.7 Effects of Discrimination in Employment and Depvation of Reasonable

Accommodation at Work Place on Persons with Disabtles

As the discrimination against persons with distibdi has a variety of reasons, it has also
pervasive adverse effects on the psychologicalakand economic well-being of them.
Psychologically, they might develop low self-estedmpelessness, lack of trust on others and
look other members of the society who are non-dgshlsuspiciously. One respondent with
visual impairment stated,

“l was graduated from a university. Butould not find job for two years. At that time, |

was very much depressed; | started to think thatwsthe value of my education unless
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| obtain job through it7 started to isolate myself from people not to bkeal whether |

found a job or not.”
The experience of most respondents tends to shawb#ing unemployed or discriminated also
affects inter-personal relations. As a result, snebcial participation is affected by the
discrimination made against thefrhey might develop negative attitudes towards t@esy in
response to the discrimination made against theaspondents also pointed out loss of social
status to be the other negative impact of discrtnm. They further noted families would
consequently be suspicious about potentials ariebiof the disabled because they do not see
their disabled members participate in the work life
PWDs become dependent on others for their existeshes they are denied equal employment
opportunity. At times of unemployment, they relea their families and other relatives for their
very survival. PWDs also develop a sense of dedpatrtheir final destiny is being a low level
worker and do not make much effort to advance &urth their employment. In addition, those
workers with visual impairment that deprived neeegsmaterials/essential tools also were
obliged to purchase Braille materials, softwarehsas JAWS for their screen reading by their
own expense which has own negative impact in g@nomic situation.
One interviewee with visual disability expressedttfthe discrimination by itself is a great
problem to us and has a variety of adverse eff@ttie. If we do not protest the discrimination
made against us, it will persist throughout ous Bind degenerate us. If we act in some way for
the respect of our rights or ask our bosses tdlfolir special needs and materials, by the way
denial of necessary accommodation is a big disoation as the law reveals.”
The FGD participants illustrated discrimination wérious types which includes denial of
reasonable accommodation to create a vicious cotlpoverty on the life of persons with
disabilities. All the in-depth interview informantsnd FGD expressed their views as the
discrimination made against someone results in lbepeess and having low esteem; the low
self-esteem also needs someone to poorly perfolms gb. This again affects his opportunity to
advance in employment which also affects some amsomic wellbeing.
These participants also raised that the effectdisdrimination is not only on the life of the
individual concerned, but it also affects his famand country. The family might develop

hopelessness about its disabled member and thaetisaight become dependent on his family
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for his very survival. The society also loses piitke manpower to whom the country has
invested too much money in order to educate andiemam be self-reliant.

To sum-up, the respondent persons with disabilitesgpressed that they had faced
discriminations when competing for jobs. They weither screened out before tests, or asked
irrelevant questions that were not related to ds jduring interviews or disqualified after they
won competitions. In the work places, they were provided with the necessary materials and
equipment that help them perform their duties eiffety. Getting training and promotion had
been difficult, if not impossible, for some respents. Among other things, attitudinal problem
and lack of awareness regarding the abilities aokrpials of PWDs have been the major
sources of the discrimination. Because of the wgoation, they developed feeling of
hopelessness, inferiority, suspicion on others alsd became dependent on their families or
relatives for their survival in times of unemploymer to get support to perform their work well
that should have been provided for them in theirkwglace. Their interpersonal relation was
also affected because of the discrimination maadagthem.

Among the institutions that concerns about dispbiin Ethiopia is the house of Peoples’
Representatives (HPR) mandated with the power aftidg legislations and ratifications of
international treaties and agreements. In line witis power, the HPR issued a very few
legislations wholly dedicated to disability. Of e¢ea, the provisions regarding to disability are
enshrined and scattered under different federak.lafv very important enacted legislation
concerning with regard to the right of disabilis/“Employment proclamation on the rights of
Persons with disabilities Proclamation No. 568/20@&sides, as HPR is a legislative body of
the country, it has ratified UNCRPD in order td tihe gap with the protection of rights of
PWDs.

Having reckoned of this fact, the researcher hagenaterviews with the HPR Social Standing
Committee and Legal Standing Committee. Both membgthe standing committees being part
of the interviewees responded the process of esddility of the existing legislations including
constitution. To ensure the enforceability of thésgislations, the standing committees create
awareness programs to members of HPR as well adearsmof House of Federation (HOF) in
addition to officials designated at ministerial éévBut, the major challenge that face the

government in enforcing laws regarding disabilitye ministers or officials who get awareness
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through training are replaced by another appoinfieeedifferent reason. Thus, the turn over gap
could be mentioned as one challenge in enforciedatws. Because, training the new appointees
may require time, resource and mental readinesacguaint them with the protection

mechanisms of PWDs.

As obtained from these interviewees, understanttiagrosscutting issue of disability, the HPR
has tried to insert the provision that could proteell in proclamation No. 691/2010 under the
section that provides the common powers of mimstriThe provision contained under this
section implies the cross-sectoral nature of digglzind all federal sectors are required to cater
the needs of PWDs in their respective working esmiment. By virtue of this fact, the legislative
organ under its respective aforementioned comnsittess established a monitoring mechanism
that receives complaints from disabilities to eesthre protection of the rights of PWDs in

Ethiopia though yet to be appreciated.

In addition to the legislative body, another indiiin concerning regarding to the protection of
the rights of PWDs is the judiciary. Also the r@sher has made an interview with the judges
working in the Appellate Court of A.A. Accordinglythe judges responded that they are
interpreting the existing laws to ensure the righft®WDs. The major challenge judges face in
interpreting the laws are the non-existing of innpdating regulations and directives. However,
the court bases its decisions on proclamations.ikgiance the proclamation on employment
rights of PWDs has not implementing regulation meative concerning civil servants. This in

turn could be mentioned as a gap in the enforagabflthe laws in the judiciary.

CHAPTER FIVE
5. DISCUSSION OF THE FINDINGS
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Based on the findings, the area where the majofityhe respondents faced discrimination and
denial of reasonable accommodation is when theypetenfor jobs. They either were screened
out before tests, or encountered distinction ofgpemce during tests or denied employment after
they win competitions or may they deny necessacpmenodations help them to take tests for
the competition. Taking the above situations im¢count, we can discuss the findings dividing
into three thematic areas: such as discriminatigairst PWDs during recruitment for
employment and promotion, provision of reasonabbeommodation and the effects of
discrimination and denial of reasonable accommodain the socio-economic life of PWDs.

5.1 Discrimination against PWDs during Recruitmentfor Employment and Promotion

A variety of reasons were mentioned by interviewaed participants of the in-depth interview,
key informant interview and the FGD for the disdnation made against PWDs during
recruitment for employment and promotion.

It is undeniable fact that as our findings indisatebtaining jobs in the private sector and non-
governmental organizations are difficult, if notpassible, for those who have tried to get there.
As we understood from respondent workers with digigls the provision of reasonable
accommodation during recruitment and tests is eéhg challenging in the above mentioned
sectors compared to the government sector becaWgPsPhave better opportunity for
employment in the government institutions.

Though the government attempted to give due regarthe employment rights of persons with
disabilities it is likely true that discriminatioand absence of reasonable accommodation is
visible within the governmental institutions therwes. In relation to this fact what sorrowful
and strange is most respondents have unexpectegigrienced discrimination in those
governmental organizations vested power on thenthfoprotection and promotion of the rights
of all citizens including PWDs. Especially in thogevernmental institutions that specifically
responsible to work on disability matters are mo& iproper position to discharge their functions
in promoting awareness on protection of PWDs frastrtmination during recruitment and
promotion. These findings are consistent with #searches of some scholars such as Tirusew
who proved that PWDs encountered serious challeimgetaining jobs even though they were
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equipped with the necessary skills through trairdng educatiof®°According to his findings,
employing agencies disqualify candidates with digas regardless of eligibility for the job. He
further added the point that “the employers alwayse issues which are irrelevant for the job at
the time of interview®° Researches elsewhere reiterate the presence tititngw explicit
discrimination made against PWESS.

To substantiate the views of the respondents, iagd¢learcher himself is a PWD of physically
impaired, faced discrimination when he was workingone of the regional states Ethics and
Anti-Corruption Commission. Some years ago, the @sion posted an internal promotion
announcement for all competent professionals totlié vacant space. Then he competed
alongside the other competitors and won the givattem and interview tests. The committee
confirmed and conveyed it to the Commissioner fapraval. But, consequently the
Commissioner rejected what the committee had coefir and presented for approval for the
mere reason the winner of the exam for the vacarasya person with a disability. What is more
embarrassing was the commissioner orally warnec:tmemittee members for confirming the
PWD winner to the promotion.

Abraham and Woldesenbet confirmed that “obviouslis difficult for persons with disabilities
to get employment in the open labor market. Yegnethey acquire job, it is difficult for them to
advance in their jobs*®? Based on the findings of this research, some refguts expressed that
they had encountered discrimination based on theability for promotion in their employment.
Some of the participants in the FGD expresseddisatimination was more serious for PWDs to
be promoted in their employment than to obtain jdbey explained that if an individual is
denied employment in one agency, they could bedhire another agency. In contrast, if
discrimination persists against promoting in empient in an agency they may be forced to an
undesirable step mainly to court litigation procedsch exposes them to financial, moral and
social loss. The others argued on the contrarynated discrimination as more serious in getting
job than to be promoted. This is because a disgi@eson could have the chance here to show

their abilities and potentials and be able to uggna various positions.

%9 Tirusew Tefera, Disability in Ethiopia: Issuessilghts and ImplicationsAddis Ababa, Addis Ababa
University, 2005, pp. 176-177.
20 |bid.

%15ypra note at 9.
%2 gypra note at 176, p.35.
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Neufeldt and Albright stated that “anyone with dengentary education was at a disadvantage
when seeking employment as compared to universitye® holders. However, disabled people
were at much greater disadvantage even with a rgiiyedegree, there continuous to a large
discrepancy in employment rates between disabldchan-disabled persons. The differences in
economic participation between disabled and otaersso universal and so systematic, and one
is forced to conclude that discrimination is a &atf8® Here discrimination is manifested in
denying access to vacancy announcements, prolgkidginm registration, raising unrelated issues
on oral interviews and depriving reasonable accodations during examinations and on work
careers.

The other implementation gap of the proclamatiothes absence of the responsible organ that
oversees the applicability of the law. As to thependents of this research, there should be
independent structure in every civil service ingiiins just like women affairs that instituted in
all civil service organizations to enforce the laws follow-up the implementation of the
provisions and to protect the rights of persondhwiisabilities. In this respect, proclamation
691/2010, Definitions of Powers and Duties of thee@&itive Organs of the Federal Democratic
Republic of Ethiopia, Article 10/5 states that eddhmistry shall have to ‘create, with in its
powers, conditions whereby persons with disabditteuld benefit from equal opportunities and

264 should be implemented accordingly and the issygefons with disabilities

full participation
should be mainstreamed in every activities of @eilvice institutions.

With regard to the directives, an interviewee wharks at the Ministry of Civil Service as a
Director of Civil Service Support and Counselingdatorate stated that there is no any specific
law till now in order to effect the specified presans under proclamation 568/2008. However,
the Ministry has organized a drafting committeastue a directive that could help every civil
service institutions to guide them how to condiet provisions of the proclamation. The draft
directive tries to include specific provisions abthe employment rights of PWDs but has not
yet come into reality. So, it could be a reasonthar inefficient applicability of the law under
different civil service institutions. In additiom the Ministry of Civil Service, the institution
concerned with the issues of disability is the Mini of Labour and Social Affairs. As the

coordinator, Awareness, Education and Advocacy Teéanthis Ministry expressed in the

263 gypra note at 9.
%4 Sypra note at 176.
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interview that the awareness level of the commuaitiarge and the employers in particular is
very minimal. The responsible organs to conductram@ss raising are the Ministry of Labour
and Social Affairs and the respective Regional luattand Social Affairs Bureaus. The Ministry
has attempted to create awareness at differenbnegto prevent discrimination during
recruitment and promotion as well as enable thereafent of laws related to employment
rights of persons with disabilities. But the awass creation programs have not been carried out
in the community level in order to protect the tgbf persons with disabilities in general and to
enforce the law at large. This was due to capamtystraints, such as financial problems and

shortage of capable manpower in the Ministry.

5.2 Provision of Reasonable Accommodation

A professional is hired in any organization becabtge skills are needed by that specific
organization for the specified tasks. Here, it idychis skill that a professional with/without
disabilities takes with him to the work place whHenjoins an organization. Even if persons with
disabilities become successful in gaining employwnerasonable accommodations (their
necessary materials and equipment) are not fufifiethe work places. Ordinary materials and
facilities are provided for employees by employeks. organization that provides tools and
equipment for its workers without disabilities mdst the same for its workers with disabilities
taking into account some exceptions of employmestommodations. If not, it would be
considered as discrimination. To that end the nitgjof respondents have expressed their views
the presence of discrimination attached to employraecommodations. Thus, due to these facts
the respondents with disabilities are forced tdilftdBome employment accommodations from
their personal expenses which should have beenidaewvby their employers. This was
expressed by Neufeldt and Albright as “take to lser@nination by failing to take reasonable
steps to remove barriers in the work environmeat fhrevent disabled people participating
equally.”® Not only in their jobs, but in trainings prepatfied employees, efforts are not made
to include and address the needs of PWDs respotwldliis research, where their equal
participation is neglected. These issues have capsions on the overall efficiency and

promotion of persons with disabilities in employrhefhe female participants on their part

%% |bid.
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expressed that they faced double discriminationsé&arching the job, in competing for
promotion, in provision of necessary accommodathmesed on their disability and sex.

As the information found from most of the resportdehe more serious challenges faced PWDs
are acquiring reasonable accommodations while Sie@ydor jobs, seating on exams, thereafter.
The respondents revealed that the discriminatioreasonable accommodations starts from the
scene of vacancy announcement since it might beegp@d inconvenient places. Similarly, the
challenges occur during registration and examinatkeor instance after the recruitment step
during examination no reasonable accommodatiotesen into consideration such as assigning
readers and writers for the visually impaired ancbnvenient examination rooms for persons
with physical impairments.

The government gave special attention on the emmdoy rights through enacting domestic laws
and ratifying the United Nations Convention on Rights of Persons with Disabilities to avoid
discrimination. Among the domestic laws, ProclamatNo. 568/2008 the Employment Rights
of Persons with Disabilities is the only one whdibguses on the rights and interests of persons
with disabilities in employment cases by protectPd/Ds from discrimination and imposing
employers to provide reasonable accommodationg&l@ of this Proclamation explicitly states
that reasonable accommodation for women with disigisi (WWDSs) to be affirmed, by taking in
to consideration their multiple burdens that witisa from their sex and disabilif§® This
provision gives special protection for WWDs. Butvasmen respondents asserted in considering
this provision, the women did not get any specehdiit or protection as a result of lack of
inadequate implementation of the existing law. iPalarly due to discrimination and denial of
reasonable accommodation, the problem is highiple®n those who have hearing impairment.
This shows that they are deprived of informatioat is important to them in their work place.
This is also confirmed by participants of the imh@ant interview. The interviewee from the
Ministry of Civil Service stressed that in mosttbé institutions hiring assistance is not known
or practiced mostly for those physically disabled &earing impairment. However, though it is
not sufficient, we can see in practice that insbtus hire for those visually impaired workers.
Then the interviewee from the mentioned instituttmmfirmed that the Ministry has not strictly

followed up the implementation of the provisionstbé law. When we see those who have

#%supra note at 8, article 6/b.
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hearing impairment they don’t have any assistamtevben the law states to assign assistance it
is meant to be applied for all where the reasonabtemmodation is found necessary.
Respondents of the interview with physically impdipersons confirmed that they suffer from
inaccessibility in their work places. Because duehie lack of lifts on their building they are
forced to walk up to six stairs using crutches.isTias a tremendous impact on their jobs. Hence
they struggle with a number of barriers relateddoessibility as challenge at their work places.
With regard to building conditions, proclamation .N824/2009 requires all new building
construction over four floors to have elevators, aiddition to this, accessible toilets also
indicated for persons with disabilitié¥Although proclamation 568/2008 includes provision
about accessibility, PWDs still suffer severelynfrtack of accessibility at their work place. Here
most of old buildings do not have ramps, hand @ilany other support systems are inaccessible
but there must be a means to access the buildings.

Metasebia as cited in Abraham and Wolde Senbet¢essibility of work places particularly for
the severely disabled, failure of employers to usid@d what disability may/may not involve,
the long lasted charity model approach in provistdrservices for PWDs, unwillingness of
employers to hire disabled workers, ignorance oplegers about abilities and potentials of the
disabled, to be factors affecting equal employnogmortunity for PWDs2*® However, the root
cause for the unwillingness or ignorance of empi®ye provide necessary accommodations,
facilitating accessible work site for the disabled¢. are lack of awareness and attitudinal
problems of the public in general and the concerpadies (professionals or experts) in
particular who are involved in decision making oarigus issues that might affect the
employment and other opportunities of PWDs. Tirusgéates that “the negative attitudes for the
causes and consequences of disability adversedgtdfie available provision of services and the
nature of policies. This affects the psychologicaicial, developmental aspects of the life of
PWDs and their overall performance and role insiheety.”?®® Employers either do not have the
needed awareness about the rights, abilities atehpals of PWDs or if they know about their

rights and abilities, have no good faith to emplogm.

%7 Supra note at 168.
%8 Supra note at 176.

*%Supra note at 14, p. 8.
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As it is stated by some respondents, the non-agplity of the laws is caused due to lack of
detail provisions as entailed by proclamation 5688 The proclamation mandated the Council
of Ministers to issue regulations necessary forptoper implementation of the proclamatféf.
Similarly, it gave responsibility to Ministry of baur and Social Affairs, Ministry of Civil
Service and the appropriate regional organs toeisduwectives necessary for the proper
implementation of the proclamatiéf Except the Ministry of Labour and Social Affaithe
others did not issue the regulations and directieeghe implementation of the proclamation.

This condition contributed for the non-applicalyildf the proclamation and its provisions.

The fulfillment of reasonable accommodations at kvptace is a mandatory has clearly
recognized by the law. But its applicability is matfficient. This is due to lack of necessary
resources, awareness, misperceptions and distassganptions towards the needs and abilities
of persons with disabilities by both the publictitgions and private sectors. These are the main
gaps of implementation of protection of rights dadrgpns with disabilities in provision of

reasonable accommodations.

5.3 Effects of Discrimination and Denial of Reasorlde Accommodation on the Socio-

Economic Life of PWDs

Absence of clear and well detailed legislation @nig the right of PWDs to employment

especially to reasonable accommodation, ignorah@mployers about the available laws, the
inefficiency of some PWDs in their performance whis resulted in hasty generalization made
by employers to consider as if all disabled persamesunable and unfit to work, less attention
and effort made by PWDs and their associationstandsfor the respect of their right to

employment, employers’ fear of additional expenaed considering employing persons with
disabilities as burden, etc. were some of the reastted by informants of this study.

When the disabled are denied opportunities inclyirovision of reasonable accommodations,
they become handicapped. When a disability becaesl handicap to employment, it makes

problems on the individual concerned, his familg #ime society at large. ILO listed some of the

2% Supra note at 8, Article 9/1.
27114, Article 9/2
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problems that are created when disability becomesa& handicap in employment. For the
individual concerned, a handicap results in losgarhing power, loss of skill and experience,
loss of status and dependency. For the familyiiigs about loss or reduction of income, loss of
status, increased dependency on others, burdeariogcfor the disabled member, etc. For the
society as a whole, it also brings about loss sélolied workers’ former contribution in skill and
earnings, loss of manpower unit, assumption ofriong charges for care of the disabled and his
family, or increased number of nonproductive or etefent persort$’ In this situation,
therefore, disability is not only the matter ofiadividual, but it is also the concern and a matter
which affects a significant number of populationgicountry.

The discrimination of various types which includkmial of reasonable accommodation have a
possibility to create a vicious circle of poverty the life of persons with disabilities. All the-in
depth interview informants and FGD expressed thiews as the discrimination made against
someone results in hopelessness and having loemestke low self-esteem also needs someone
to poorly perform at his job. This again affects bpportunity to advance in employment which

also affects some one’s economic wellbeing.

“nternational Labor Organization, Basic Principtés/ocational Rehabilitation of the Disabled, Third
Revised Edition, Geneva: International Labor Offit@85, pp. 6-7.
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CHAPTER SIX
6. CONCLUSION AND RECOMMENDATIONS

6.1 Conclusion

Persons with disabilities face discrimination thgbaut various aspects and stages of
employment. One of the manifestations of discririarais denial of reasonable accommodation
in work places. Accordingly, while conducting thiessearch, as the majority of the respondents
pointed out, they encountered discrimination duraqgplication and competitions for jobs
because they are denied registration for vacaranestaking tests and deprived of necessary
accommodations during tests. Some had been disaied against obtaining training and
promotion opportunities in their employment. Thglb accommodation is at the very minimal
level whereby their needs are not adequately cermidand addressed in their workplaces.
Hence, the following are major challenges facinghe®WDs specifically relating to their
disabilities at work place as discussed in thisaesh.

* In work places an employee with visual impairmesitniot equipped with adaptive
technologies such as soft-wares and keyboards|lebnanaterials, digital recorder,
qualified assistant reader and writer,

» Deaf employees are not provided with reasonable@mowdation devices such as
amplified telephone, visual alarms, and assistiseeing systems, software such as
Gallaudet font, visible accommodations to commueicaudible alarms and messages
and qualified sign language interpreter servicasak places,

» Work place buildings are not accessible to persaitts physical disabilities due to lack
of lifts, ramps, hand rails and standardized st&€psre are also no standardized toilets at
work places.

The causes for the discrimination made againsP¥W®s vary. However, lack of awareness and
attitudinal problems of the general public and ewets are the root causes even for other
factors, which affect the employment opportunityd awork conditions of persons with
disabilities. There is no adequate enforcementxadtiag legislation in the country, which has
been issued to protect the rights of PWDs to restdenaccommodation in particular. The

available law issued with respect to the employmeghts of PWDs, Proclamation No.
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568/2008, the Right to Employment of Persons wiikability, though authorizes the Council of
Ministers to issue regulations necessary for tlop@r implementation of the proclamation, still
no regulation has been issued to implement thelgoration. This proclamation also authorizes
the Ministry of Labor and Social Affairs and theriitry of Civil Service and the appropriate
regional organs in their respective jurisdictionideue directives. The Ministry of Labor and
Social Affairs has issued a directive specificgiptecting the rights of persons with disabilities
employed in enterprises and profitable organizatiddut the Ministry of Civil Service and its
respective regional and City Government organs iav&sued a directive as authorized by the
proclamation. It is possible to say that due ts flaict,the existing employee accommodations
are not accessible to individuals with disabiliti®sere are no modified work hours for persons
with disabilities.

Hence, employers consider providing reasonable nactmdations and adjusting the work
environment for persons with disabilities as exitaden for their agency. Employers do not
know what persons with disabilities could and conttt perform. They make generalizations
about the whole population of person with disapilitased on their bad experience with an
individual with a certain type of disability:.hus, they become unwilling to hire PWDs in their
organizations.

This discrimination and denial of reasonable acconetion has a number of negative impacts
on psychological, social and economic well-beingha individual concerned in particular and
their family and the society in general. They beemuspicious; consider themselves as inferior
to others, develop hopelessness, low self-estetemAg a result, their interpersonal relationship
and work efficiency is affected which also haveergpssions on their further advancement in
employment and participation in the lives of thecisty. They become dependent on their
families for their survival. Hence, the family beces obliged to care for its disabled member.
Moreover, both the families and the country losgrtproductive members of the society.

The major gaps identified for the implementationtlod rights of persons with disabilities to
employment in general and the right to reasonatderamodation are: awareness and attitudinal
problems of the general public, public sector, gievand non-governmental organizations and
person with disabilities themselves; lack of regales and directives to enforce the employment
rights of PWDs; lack of coordinated monitoring aridllow-up on the implementation of the

law from the legislative organ and the judiciargch of independent structure in every civil
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service institutions that ensure the mainstreanmfgdisability issues in every activities;
inefficient capacity of DPOs that limited advocaowtters at every forum and absence of data
and research in field of employment and reasonatt@mmodations. Based on the findings of
this research, the researcher forwarded possidenmmendations that would improve the

accommodation challenges facing PWDs in work places

6.2 Recommendations

Based on the findings obtained from the in-deptkrinew, the FGD, the informant interview
respondents as well as analyzing different liteestuthe following possible recommendations
are forwarded with a view to improving the problerakted to employment of PWDs in general

by giving more emphasis to reasonable accommodatiparticular.

The findings of the study shows that measures abws levels should be taken to reduce or
eliminate discrimination and deprivation of readdeaaccommodations made against PWDs.
The respondents of the research elicit certain geals to end discrimination and denial of
necessary accommodations at work places. Thisraseaed important sources that victimized
due to discrimination and denial of reasonable @ernodations at work places and various
literatures such as international, regional andonat instruments as well as views of certain
scholars, etc. for its different recommendationsné€, major recommendations are proposed as

follows:

6.2.1 Awareness Creation Programs

One of the problems identified as implementatiopsgaf the enforcement of employment rights
of persons with disabilities and discrimination tire process of employment in general and
denial of reasonable accommodations are lack ofeavweas and attitudes against persons with
disabilities. To slice the problems encountered RVWareness creation programs should be
extended to the concerned organs such as the catymgovernmental organizations at
different levels, non-governmental organizationbe tprivate sectors, disabled persons
organizations and persons with disabilities thewesel

Various forms of awareness raising programs shbeldextended through utilizing different

methods such as; mass media, workshops, consultaé®tings, trainings, etc. Both electronic
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and printing media are appropriate instrumentsesthey can address a large number of people.
Associations of PWDs can also prepare their putitina and utilize them to raise awareness of
the public and employers about the rights, neeoisities and potentials of PWDs. Workshops
and high level conferences can be organized andlimezb by concerned bodies to those who
need the programs. In all forms of the programstéinget populations that need to be addressed
include: governmental officials of various sectatsdifferent levels, government institutions,
non-government and private sectors, job seekerso#imer citizens with disabilities and the
general public at large. All of the programs shoaidh at raising the awareness of and
sensitizing the target population about the righézds, abilities and potentials of PWDs. These
programs should be largely based on eliminatiomis€riminations and denial of reasonable
accommodations at work places.

Government officials of various sectors such as idiies, Commissions, Agencies, the
legislative bodies of the Federal Government aral ¢y government officials and sector
organizations, the judiciary from the Federal tty @government require being aware of the
rights, abilities and potentials of PWDs. Theseitiest have the influential power on the
formulation and/or enforcement and implementatiériegislation and policies. This is more
significant because the issue of PWDs need to biestneamed in to the available general
policies, and particular employment policies. Thilgs program is important to make public
officials aware of the need of mainstreaming theceons of PWDs in their policies and enforce
and implement them accordingly.

Awareness-raising for potential employers is vitalthat it enables employers to understand
about the abilities and rights of PWDs and enatilem to improve work conditions for PWDs
and respect the equal right of persons with digedslto employment. PWDs are the major target
population on these programs so it is importarttécaware of their rights, available legislative
provisions about the rights of PWDs to employmentgeneral and provision of reasonable
accommodations in particular. These programs cem la¢ said to be empowering PWDs since
they are made equipped with the necessary knowladge when and where to appeal when
their rights are violated. Thus, they themselvel macome the prior advocates of their rights.
Besides, since the root cause of the discriminatiade against PWDs is traced to the lack of
awareness and attitudinal problems of the publivaraness-raising programs are really

important for the society as a whole.
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6.2.2 Policy and Legislative Measures

The other finding identified as implementation gafpemployment rights of PWDs is policy
problems and inefficient applicability of the lawelto delay of the issuance of regulations and
implementation directives by the concerned organs.

Developmental Social Welfare Policy which was issue1996 by the Ministry of Labour and
Social Affairs played great role in addressing slogial problems of groups considered to be
vulnerable, of which persons with disabilities aree among others. But due to the change of
existing disability models to rights based approad necessitated the revision of the policy to
be in line with the spirit of CRPD which Ethiopsma party too.This revision should include the
rights of persons with disabilities and employmeghts in general and provision of reasonable
accommodations in particular. Proclamation No. 86688 the Rights to Employment of Persons
with Disabilities was enacted about six years agowever, it has not fully come into
enforcement because of the unavailability of rejuhs and directives for its implementation
Thus, the regulations and directives consistindetéiled provisions about the rights of PWDs to
employment in general and the right to reasonatteramodation in particular should be issued
and come in to force to realize the rights of PVWA3svell as to be used by the judiciary for the
interpretation purposes while considering disapii@ated court cases.

Yet to curb deprivation of the rights of PWDs tomayment, reasonable accommodation and
other fields on sustainable basis, a disability astmade in some other countries such as the
American Disability Act (ADA), United Kingdom Disdlty Discrimination Act (DDA)and the
Ugandan Persons with Disability Act (UPDA), whicbutd be referred when policies and
legislation are formulated, should be enacted by ldgislative organThen, when general
policies and laws are formulated in the country,réferring to this act, it will be possible to
mainstream the concerns and issues of persons digtibilities. Mainstreaming issues of
disabilities only requires adopting an open andlusige system which accommodates
differences and appreciates diversities and incatpe PWDs in the already available policies,
institutions or agencies.

In the process of formulating policies and laws ptayers, Chamber of Commerce at the city
and national levels, the labor unions, organizatiofifor PWDs should take part so as to ease

the implementation of these instruments. If empilsyand other concerned bodies participate in
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the formulation of a policy, it will be helpful ibringing it in to practice. Employers, the
government and other concerned bodies may alsocthgperate to ensure equitable recruitment
and promotion policies, provide reasonable acconataa of PWDs in work places, facilitate
conducive working conditions, accessible designofk places and work premises to persons
with various types of disabilities, provide assistidevices and tools needed by PWDs to

perform their jobs and so on.

6.2.3. Advocacy and Lobbying Initiatives

The lobbying and advocacy activities are more ss Emilar or can be part of that of awareness
raising programs. But the researcher wants therdidouss these separately because of the
purpose of giving more emphasis for the issuespantlly because of that particularly, advocacy
may further include handling court cases when itjets of PWDs to employment and provision
of reasonable accommodations are denied, or regpthie problem through negotiation with the
violators of their rights. The lobbying activity manainly be extended to the policy and decision
makers and to those who enforce them.

The advocacy requires close relationship with memidno bring cases of violation of rights to
employment to their respective associations. Thasgciations which undertake their advocacy
and other activities need to solve their own irdémproblems and build their human resource
capacity. Not only building their capacity, but thersonnel in these associations should be
highly committed to issues of disability. In additj the endeavors they make should be
coordinated and consistent.

Associations of PWDs can also assist employers hir@ PWDs by providing counseling
services and some kind of incentives and extendimgobation employment schemes. DPOs
give counseling services to employers in the apgéasovisions of the law about the employment
of PWDs, how employers can make any needed adjnsthoethe work place or jobs to
accommodate the specific needs of workers withbdiias, enabling them understand different
types of disabilities and associated assistive areasetc. There should be probation period for
employed PWD so that those employers who lack afwedge or experience and hesitate to
hire workers with disabilities could measure thelwes about the performance capacities of
PWDs. Through this practice, employers could beeraged to know more about the talents of

workers with disability for certain months. In thisgard, DPOs can also assist organizations that
93



employ PWDs by supplying specialized tools and apaint, technical assistance, or by
providing them with low price.

6.2.4. Institutional Set-Up

The enforcement and implementation of laws andcpsishould be given as equal attention as
stipulated in policies and laws. To this end, ac#mework process or department in the
government organ (Ministry of Labour and Socialakf$ and Ministry of Civil Service), which

is authorized only for concerns of disability, hasbe set up. In this concern, this government
organ strives for the protection of rights of pe&rsavith disabilities and employment rights in
general and the right to reasonable accommodatiomgrkplaces in particular. Its endeavors
include the follow-up, monitoring and evaluationfoll implementation of the laws concerning
the rights of persons with disabilities and builglithe capacity of the organization of persons
with disabilities. The capacity building may inckiinancial, material, training and consultation
supports.

On the other side, the employer civil service tnsitons should establish sections for the workers
with disabilities which specifically follow to mastream the disability issues in every activity
and ensures the increased participation of peraathsdisabilities. It is hoped that such action
could practically protect the right of PWDs to reaable accommodation. And it must be
managed by PWDs themselves as they are the onegastadhe challenges and can have the
possibility to create a way out to struggle forithieght by identifying the gaps in the laws and
practices.

6.2.5. Research and Data Documentation

It is hardly possible to find the exact figure @rpons with disabilities nationwide as well as in
Addis Ababa city government. It is also undenidialet that there is lack of sufficient data to
identify the exact number of employed PWDs. In ortte provide services and facilities to
PWDs, to formulate appropriate policies and ingiktws, to include the basic interests of PWDs

in national plans, programs and strategies, tol¢datle adverse situations and indicate possible
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solutions, the responsible organ should striveoltect, compile and document the accurate and
up-to-date data of employed PWDs in government rorgéions, NGOs, private sectors and
DPOs. As part of tackling data gaps and awarenesgicn, knowledge based researches should

be conducted by all concerned organs mainly by &thmal institutions and DPOs.
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Annex One
Verbal Consent Form for Participants of the Study
Introduction

My name is Desalegn Teressa. | am a Masters St@identCenter for Human Rights at AAU. |
am currently collecting data regarding “Legislati&nforcement Gaps of Employment Rights of
Persons with Disabilities with Particular Emphasis Reasonable Accommodation in Addis
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Ababa.” As part of my assessment, | will contastide cross section of people in this area. |
would use the information for the fulfillment of ntiyesis requirement and to present information
to help those concerned bodies to plan activitias will address the identified needs of persons
with disabilities.

Confidentiality and consent

I may ask some personal questions that some pé&agl@lifficult to answer. | am not going to
talk to anyone about what you tell me. Your answaes completely confidential. Your name
will not be written on this form and will ever bead in connection with any of the information
you tell me. You don’t have to answer any questiat you don’t want to answer, and you may
end this interview at any time you want. Howevesutyhonest answer to these questions will
help me better understand the problems of persatfisdisabilities in the area of employment
gaps particularly concerning the provision of remdde accommodation. | would greatly
appreciate your help in responding to this study.

The interview will take 45 minutes to an hour. Webybu be willing to participate?

Signature of interviewer

(Respondents have given certifying that informedsemt verbally)

Questions for the In-depth Interview Held with Per®ns with Disabilities

1. Name 2 _Cod
3. Sex 4. Age 5. Type of disabi

6. Educational level 7. Occupation

8. Marital status 9. Fandly si
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10. When were you employed in this organization?

11. Did you have another job before your employnierhis organization?

12. If you had another job, why have you left it?

13. In what way have you been employed? Is it thinotompetition or personal application?

or other means?

14. How did you hear about the vacancy of yourgmepb?

15. Do you believe that you had encountered ang &indiscrimination based on your disability

at the time of application for job and interviewsdaother forms of competition procedure?

16. If you had encountered, what was that?

17. If you have faced any discrimination during laggtion or on the job, what measures have

you taken?

18. Had special measures been taken for you whergmpete for the job?

19. If it had been taken, could you mention it?
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20. What practical challenges have you experieafied being employed?

21. Do you believe that your organization has neetryspecial needs on the job?

22. If so, what specific measures has the orgdoizédken to meet your needs?

23. Have you ever got the chance of training, prtoznoor other opportunities in your present

job?

24. If so, what was the chance you got and howydidget it?

25. Do you want to stay in your present job?

26. Why/why not?

27. Do you believe that the management in your rozgéion has adequate awareness about

disability and persons with disabilities?

28. Why/why not?

29. Does your job match with your type of qualifioa/training skill?
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30. If not, what is the reason of the mismatch leetwyour type of qualification and job?

31. Do you encounter any kind of mobility or comnuation problem in your work place?

Do you get to your office easily?

32. If so, in your opinion, what is the possibleis® of the problem?

33. Have you ever requested your organizationdk for solutions?

34. What was the response?

35. Or, how do you cope up with them?

36. Do you believe that your supervisors are satish your performance on the job?
37. Why/why not?

38. How is your relationship with co-workers?

39. Do you have information about the laws thatgubthe rights of persons with disabilities to

employment?
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40. If yes what are the available laws in Ethiofii@t you know, formulated to protect the rights

of persons with disabilities to employment?

41. Do you believe that yours and other employerswkthe laws in Ethiopia formulated to

protect the rights of persons with disabilitieetoployment?

42. If not, in your opinion, what measures showdddken?

43. What do you do when you encounter any grievanciae job?

44. What others should do if they encounter witbcdmination related to provision of work

place accommodations?

45. What type of reasonable accommodation is apjattepfor you at your workplace to perform

your career equally with your counterparts?

46. Have you ever present your case to the couenwlou encountered discrimination against

your disability to employment?

47. What you encountered during your presentatigroor case at the court?

48. In your opinion, what major challenges couldyers encounter to provide reasonable

accommodation?
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49. In your opinion, what is expected from the goweent, educational institutions, and
democratic institutions such as the Human Rightsn@wsion and Institution of the
Ombudsman, non-governmental organizations, andn@ai@ons of and for persons with
disabilities, persons with disabilities, employezesmmunity and others to reduce/eliminate
the problem?

Annex Two
Guiding Questions for Focus Group Discussants
1. Name

2. Educational qualification

3. Position in your agency

4. How do you look at the employment situatiompefsons with disabilities in Ethiopia?
5. Do you believe that they encounter discriminat the work place? If so, in what specific
areas do they face the problem?
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6. In your opinion, what are the possible sourdab@ discrimination made against persons with
disabilities in Ethiopia in general and in Addisaia inn particular?

7. What psychological, social and economic probletos the employees with disabilities
encounter as a result of the discrimination magensgthem?

8. In your opinion, does the legislative and exmeubodies of Ethiopia pay due attention to
protect the right of persons with disabilities tmpoyment in general and in provision of
reasonable accommodations at workplace in partiehy/why not?

9. In your opinion, does the Ethiopian governmetecaately address the right of persons with
disabilities to employment in its specific disatyilielated and/or general policies?

10. What have the organizations of and for PWDsedonavoid the problem? Do you believe
that they have paid adequate attention for thelenob What should they do for the future to
reduce/eliminate the problem?

11. In your opinion, what major challenges couldp&ayers encounter to provide reasonable

accommodation?

12. According to your opinion, if persons with dgdies encounter discrimination in
employment, what steps should the government, gsafeals, non-governmental
organizations, organizations of and for persons wisabilities, individuals with disabilities;

employers and the community and others take?

Annex Three
Guiding Questions for Key Informants

(Appropriate Organs that have the power to followthe implementation of the provisions

avail for persons with disabilities)

1. What kind of accommodations should be providedH@Ds during job advertisement
and application, job interviews and exams and jmisoffers?
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. Who should determine a person with disability tipalified for job accommodation that

recognized legally?

. Who is the duty holder to provide reasonable accodation to qualified persons with

disabilities at workplace?

. What do you expect from different partners to pream@asonable accommodations at

workplace?

. What is a bottleneck in provision of reasonableoantodations to persons with
disabilities?

. What are your organizations duties and responsdsliin protecting the rights to
employment of persons with disabilities?

. What challenges have your organization encounteréaplementation of proclamation

(legal instruments) that protect the employmertitsgf persons with disabilities?

. In your opinion, what major challenges could emplsyencounter to provide reasonable
accommodation?

. Do you think that adequate awareness (popularizatie created about the legal

instruments (proclamations, regulations, UN conieentcivil servants proclamation...)?
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