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Abstract 

The international community was criticized when it decided to intervene, as in Somalia, Bosnia 

and Kosovo, and when it did not intervene as in Rwanda. It was against this background that 

Kofi Annan argued, in September 1999, in the defense of the individual sovereignty over state 

sovereignty. He asked, 'if humanitarian intervention is an unacceptable attack on sovereignty, 

how can we respond to cases as Rwanda or Srebrenica?' In this sense, with the recovery of 

Francis Deng's 1996 "sovereignty as responsibili ty" concept, it would be possible to abrogate 

the categorical imperative of traditional sovereignty; allowing the international community to 

intervene when the state fails in its responsibility to protect its people against genocide, ethnic 

cleansing, crimes of war and against humanity. 

The study looks at the creation, development and eventual adoption of the 'responsibility to 

protect' (R2P) nonn, from an idea promulgated in the 1990s to the development of the norm, 

and to the eventual adoption of a heavily restricted yet poignant principle at the 2005 World 

Summit. There is considerable debate over the status and scope of the Responsibility to 

Protect. On balance, most observers and states believe that it remains a political commitment 

and has not yet acquired legal force. The purpose of this study is to critically examine the UN's 

responsibility to protect civilians in light of the intervention in the 20 II Libyan crisis. The 

responsibility to protect has been central in the discussion of how to deal with the Arab spring 

revolts that gave rise to civil war in Libya. In Libya, with the help of an UN authorized NATO 

intervention, the Gaddafi authoritarian regime ended and the former rebel forces are now 

leading the transitional process. Taking in to account the events in Libya, many have 

questioned whether the concept ofR2P was used not only to protect civilians, but also to fulfill 

a desire, from the beginning of the mission, for regime change. 

However, the study argued that it was very difficult to enforce the very intents and objectives 

of Resolution 1973, because it was obvious enough that Gaddafi was prepared to continue to 

slaughter his people in a civil war to retain power. Thus, even if some argued that the NATO 

intervention in Libya acted beyond Resolution 1973, nevertheless, the study strongly argued 

that the intervening forces have indeed stopped Gaddafi from marching on Benghazi and saved 

thousands of lives. 

Keywords: Libya, UN Resolution, Civilians, the Responsibility to Protect. 
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CHAPTER ONE 

RESICA RCII PROPOSAL OF Til E STUDY 

1.1. I :"<TRODUCTION 

1.1.1. Backgro und of the S tud y 

At the dawn of the 21 sl century. the former Secretary-Genera l or the United Nations. Kafl 

Annan. at the United Nations General Assembl y in · 1999 and again in 2000 issued a 

challenge 10 the intcrmlli ona l community, "11' humanitarian intervent ion is, indeed, an 

unacceptabl e assault on sovereignty, how should we respond . . to gross and systemi c 

violations or human rights that arrec! every precept of oLlr common hu manity?" ' . The 

Canadian Government took lip this challenge and supported the creation of the 

Internat ional Co mm ission 011 In tervention and Siale Sovereignty (ICISS) . 

In December 200 I. aner considerable consu\lCl1ion around the world. the lCISS published a 

report entit led J'l1e RespoI'Isihility to Protect ( R 2 P). ~ The core tenant or the R2P is that 

sQvcrcigJ1! Y en tails responsibility. It recognizes the responsibility to protect population on 

the part of both national gove rnmen ts and the global community. This drew on ex isti ng 

thinking in the 1948 International Convention against Genocide, in which the United 

Nations and its members recognized that there wcre times when sovere ign ty shou ld be 

disregarded 10 prevent crimcs against humanity. It went further ; however, in argui ng that a 

vi tal part of sovcreignt y was the responsibitity of the slatc to protcct its people, and that if 

a government was eithe r deliberately targeting p,m oC its population. or f~li l i ng through 

inaction In protect thelll from seriolls harm . then it forfei ted this sovere ignty . The IC ISS 

thcn argll~d that if human rights v.'erc truly universal , then the responsibility to protec t 

popUlation against mass ivc human rights violations did not stop at slate borders, bUI Ihat 

the international co mlnunity was obliged to inten enc to uphold these rights in particular 

cases. ' The idea of R2P gai ncd widcspread internationa l accertance when world leaders 

1 K. Al1nan . !1H.: _~ecrcta r v-(;l.:llcral orlh!.! Unill.:d Nalions, We the Pcopks : The Rok orthe LJ nilcd Nations in 
1~b.'- e.!lly - Urs t _ Cenlury. (known ,tS th!.! Millenniulll I{ cp0rl) eh. 4. at 48. delive red to the General 
Assembl y. li.N. I)oc. No. ,\15412000 (Apr. 3. 
·~ scc. Reporl or the International C01llmission Oil Interventio ll and State Suvcreignly. The Rcsponsibi tity-.lQ 
ProI Ct..:1 ( l)cl·clllbl.:r 2001) (I krcinaftcr the ICISS Report ). 
1 Ibid 

1 



o 

o 

p 

o 

unanimous ly agreed at the United Nations 2005 World SUJrll llit an d adopted it. 'I Here, the 

international human rights standards arc the foundat ion of R2P.5 Sta tes have an obli gation 

to protect the ir populati ons from massive human rights violat ions on the basis of 

internat ional huma n rights precepts,(' Basic human right s princip les were adopted in th e 

UN Charter (Inc! the Un ive rsa l Decla ration of' Il ullla n Rights , and there is a substant ia l 

body of intcrmll ional human rights laws. In addition. the protec tion of civilians during 

armed conflict is well es tablished in internat ional human itarian law. Il owcvcr, wit h the 

ad vent of' R2P. the internati onal co mmun ity accepted for the first ti me the co ll ect ive 

responsibility \0 act sho ul d sta tes rail to protect popu lation from genoc ide, ethn ic 

cleansi ng, war cnmes, or crimes aga in st humanit y,7 

The I.ibya si tuation In 2011 has beco me the 1110st [,"nou, instance 01" R2P being 

operationalised.' On 26 February. the UN Securit y Cou ncil adopted Resolutio n 1970, 

which determined that .Lthe widespread and systematic attacks aga ins t the civil ian 

population may amount to crimes against humall ity": n:c"l lcd "the I. ibyan authorities ' 

respons ibilit y to protec t its populatio n": imposed a variety of sanctions such as an arms 

em bargo, tnt vel ban and assets freeze; and referred the sitllali on in Libya to the 

International Cri minal COLIrt . 

·1 Sec. the 2005 World Summit Ouh.:omc docUlllenl. Gellcral As'>cmbly Resolution 60/1 U\I GAOR, 60th 
St'ss .. I I \ 1 Dnc " '60/L. I (15 Scptember 2005) 
, R. Cohcn. l"iw res ponSibility 10 protcr.:t The Il uman rl!..!.bts and hUlllamtarian dllllcnsiolls P. I 
/, Ibid 
' Thc s\,: crllll(.:S an: delllled with varyi ng degrecs ofprcclslull III International hUlllan rights law . Genocide IS 
the subJl.!et urlhe 1945 COIlVl'lltioll on Prevention and Punisllllll'lll o1"thc C!"llne orCil.!llu(:idc. whieh outhl\\ S 
aetiolls tak l.!ll "\1 ith intcnt to dl'StfOY, in whole ur in parI. iI lHltiuuaL elhnll.:al. racial or religious group."' 
··Waf CI"I IllI.:S" the t(ltlllding statutI.: oflhe International Cnmmal COlin lislS tiny s llch acts. including torture. 
hostagc-takillg. mistreati ng prisoners of war. targeting eivi ll<lI1s, pillaging, rapc and scxual slavcry, and the 
intcntional usc of starvation. The doctnne app lies to such Cllllles when Ihey an; c01ll1ll illCd III the course of 
civil war or othcr intermd conllir.:1. ··Crimes against humanity·· Include. accord ing to the ICC statute . 
exteflnina t ion. cnslavemcnt. dCpol1ation. torture. rapc. ext reme forms of d!snimination and ··other inhumane 
acts or a Similar character intentionally causing great suf"lcri ng. or se rio us 1l1jury to body or to mental or 
phy~ il"a l health. The term ··cthnic dcansing" has more rCl'c!l tl y C01ll1.: !111O gl.:lleral usage and is the least 
r.:lcarly dcl inl.:d or the rUll r ca tegories. It is understood III describ<: I(Heed rcmoval or displar.:elllent of 
populutHln:., wbl.:ther by physir.:a l expulsion, or by il1lllniclatlon through killing, acts or tl.:l"1"or. rape and the 
like : It IS essentia ll y one part ieli lar class of" crimes against humanit y. 
~ M. ]emerson. J he Responsibi lity to Protec t and Regime Change: (Deccmber. 2011) 
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CJadc\ali\ lack of compliance v,Ii th Resol ution 1970. and his further attacks on civili ans. 

then led 10 Resolution 1973 (of 17 March 20 II )." which authorized Member States " to 

take all necessary measures to protect civilians and civilia n populated areas under 

threat of attack". In the Preamble to Resolution 1973, the following determination was 

added: " Reiterating the respon sibility of the I.ibya n anthorities to protect the Ubyan 

population and reanirming that parties to armed conflicts bear the primary responsibility 

to take alilcasibic steps to ensure the protection of"c ivilians". 

Thi s thesIs aliempts 10 ex amine the UNSC Resol ut ion 1973 on l-i bya in 2011, which 

authorized th e implc1l1cnlatioll of the R2P civilians fo rm gross human ri ghts violations . It 

also Inob. the paramete rs of" the concept. legal status and scope or the responsibility to 

protect. and the responses or regiona l and internal iOllal arrangelllents on Libyan cris is. 

1.1.2 . Resea rch Questions 

The Responsi bi lity to Protect entails three dislinct yet related commitments: (I 

respol1sihility to prevent, to /"eoe! ond {() re-lmilJ lo The most cOlltroversial c1emellt is the 

idea thai th~ international comlllun it y. <luthori;:cd by the li :\ Security Council. cou ld 

mount a mil itary intcn'crH ion in order (Q prot(';cl CIvil ians from mass atrocity crimes. Thu s. 

the thesi s analyzes the intervention in I.i bya through the UNSC Reso lution 1973 . 

Consequently, in this regard I would like discuss the following questions; which is the 

main research questions . 

• :. Il ow the responsibi lity to protect begin and deve loped 

.:. What docs the responsibili ty to protect entail? 

.:. When is that rcsponsibility acquired'! 

.:. Who, precisely. has H responsibility to prot ect'? 

.:. Il ow the responsibility to protect reconcile. th(: protection or human rights, on the 

olle ilanet. and the pnncipks of the UN charter slic h as: state sovereign ty. non­

intervention and non-usc of lorce. on the other. 

<J Sl:c. U.N. SC.t..:\ lmy Council !{csolu tiQIl1271.1_illl.J,J.Qyi!., lt N. Doc S/ I~I~ S/ 19 73 (h.;bruary 7. 2011). The 
resohl1iOIl was adO pll:d by <I \ole or ICll 10 nunc. wilh Il vc abSll..!lllions: Hra/il. Chllla. Gl.:nnany. India. and 
RU SSia 

II Sl:"'. lh,,' I("ISS Rcporl. I.:lInl ahl)\ I.: al nOh; 2 
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+.. J)ocs the responsibi lity to protect mean a new name 1'01' humanitarian intervention? 

.:. What arc the initial responses or regiona l and international community to the 

Libyan crisis? 

.:. 110\\1 cfucial the UNSC intervention in Lihya ror the implementation of" the 

rcspolls ibtlity to protccl1hrough SC ResolutIon ! 973':' 

What docs the recent expericilce of thL' responsibility to protect in Libya signify in the 

development or R2P? 

.:. What docs the experience of Libya impl y abollt the relationship between responsibility \0 

protect and regime change'.) 

.:. Is the UN Security Council applying double standard 1(1I· dclivering on R2p? 

Particularly in Syrian crisis? 

1.1.3. Research M ethodolo gy 

Th is thesi s em plo ys desk-based research method only. It will in volve literature review by 

way of' referri ng to books on international law and politi cs. legal materials, scholarly 

articles on journals, laws and other publicans as well as orfl cial documents. In the analysis 

of official documents, closer sc rutin y of' regional and sub-regional organization decisions 

in the Li byan crisis. the UNSC Resol utions in !. ihya and the various reports in relation to 

the cOllcept of tile responsi bil!l y to protect takes thc lions share_ To understand recent and 

curren t In flJl'1mttion that is relevant to the isslle, un linc (!nternet) sources will also be 

employed. 

1.1.4. Objective of th e Study 

The main objective of this thesis is to examine the UNs' responsi bility to protect civilians 

Ii-ClTI massive human rights violations, particula rly in light or the recent intervention in 

Libya cri sis through UN SC Resolution 1973 . The research discusses the origins and 

evo lution oCthe concept orR2P, and investigates the lJN SC Resol ution 1973. 

1.1.5. Limit a tion a nd Scop e o f the Stud)· 

The Responsibility to Protect is an emergin g conc<:pt design ed to provide an in ternational 

!i'amework of protection 1'01' civilians racing ll1a..,sivc human rights violations. It was 
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developed onic iall y by an indcpl'ndcnt panel of ex pens named th e Interna tiona l 

Co mmi ssion on Int ervention and State Sovereignl) in 200 I and latcr endorsed by world 

leaders al a UN Summit in 2005. Therefore, the co ncept is mOst recent that , there (Ire no 

suf'l icient written materials and documents 10 be.: referred, apart from numerou s repo rt s. On 

lOp or ii , sin ce the il1lervcntion in Lib ya was in recent times (2 011); it wi ll be dirfi cul t \0 

have hooks an d other prinuxlmi:ll crial on the situatloll . 

Th erefore, the scope uf the stud y is li mited to exa mine the new ly cllll.! rging concept th e 

respon sI bil ity to pro tect, and it particularl y examInes the imple men tatio n of the R2P in 

Libya crisis through U SC Rcsol ul ion 197.1. 

1.1.6. Significance of thc Stlld ), 

The UN Securi lY Council Reso lul;on 1973. III Ihe case oj" l. ibya. menlioned R2P. nOI 

htl!1lanitari an intervention, as the principl e tha t guided the intervention. Un like 

hUlllanitw'ian intervention. R2P aspires to ground nationa l and internat iona l act ion in law 

and in sti tu ti ons . Rath er than compromising sovereignty. i1 harnesses the notion or 
sovereignty as rcspon si hiliry. There fore, thi s thesis tries to show the parameters or the 

concept o f" R2 P to the academi c cOllllllunit y and practitioners involved in the subject arca, 

parti cularly by examin ing the UNSC Resol ution J 973 whi ch authorized in lCrVc11lion in 

Libya crisis. 'I lere, it is worth noting that. the experience or application R2P in I. ibya wi ll 

help the lJnilcd Nations Securit y Council It)]" future efforts 10 in voke R2P as grounds lor 

intcrycntlon and a relJable li'a mt:work ror rll tur~ 1l1 1erna tlOna i d iplomacy and protection or 

c ivilians from mass ive human righ ts Vio lations. 

1.1.7. Literature l~e\'ie\V 

\"'eiss and Groves in their separate studics note that the respons ibi lity to protect initiated 

by th e Un it ed Nati ons allowing mititary intervention into a State for humanitari an 

purposes has long been a controversial topic yet the princ ipl e outli nes the conditi ons under 

whieh suc h in tervention vlOu ld be justified: one. 1hat any mil itary inte rvent ion must be lor 

a just cause: t\<\IO, that tht: il1l~rvcntioJl should be Cluthori:l.ed by the Uni ted Nations 

Sccllrit} ('oullcil (U!\SC ); three. that 11l1crvel1lio ilS should he carried nut wi th the right 

5 
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intention through multilateral rather than unilateral Ill l:(lns: and finally. that the 

interventi on Illust be conducted by proportional means. 11 

Dcqiang. Scybolt and Stahn provide that the responsihility \0 protect reverses (Ind 

tllodirics humanitarian interven tion with; one. the respons ibili ty 10 protect implies an 

evaluation of isslIes li'om the point or view of those seek in g or needing support , rather 

than those '..vho Ina y be considering intervention: Iwo, it acknowledges the faci that the 

primary responsibilit y rests wilh the state concerned thai is only if the state is unable or 

unwilling to I"ulfill this responsibility, or it is itself the perpetrator that it becomes the 

responsibility or the illlcrvclltional cO lllmunit y to ael in its place. Three. it means not just 

the responsibility to react", but as well the "respo nsibili ty to prevent". The responsibility 

10 prevent en tails efforts to build a better early warning systcm, root cause prevention and 

economic, legal and threatened sanctions. l~ The responsibility to react applies to the 

situations where preventive measures rails or the Slate co ncerned is unable or unwilling to 

redress th e sit uation, \.vherever possible, coercive measures short or military intervention 

ought first to be examined and generally prcrerable .1.1 

Thus. Dcqiang, for instance, states that military intervention when applied in extremc And 

exceptional cases should be conducted under six threshold cri teria: right authority, right 

intention. last resort. proponional means, just cause and reasonable prospects. The 

responsibi lity to rebuild means that irmilitary intervention action is taken , there sho uld be 

a genuine commitment to help build a durable peace, and prot1loting good govemance and 

sListainahle dcvelop ment. The three pillars of the principle or responsibiliry to protect 

Ihcrc!()JT inc lude the 111"51 pillar which stresses lhal till' Slale ha ve primary responsibility to 

prolCCt. the second pillar addresses the l'l>lllmitmcnl or the international com munit y to 

provide assistance to states in building capacity 10 protect: and the third pillar focLlses on 

11 T. Weiss , Military-Civilian Interactions: Humanitarian Crises and the ResponsibIlity to Protec t, (New 
York : Rowman and Littlefield 20(5): S. Groves "Obamu V·/rongly. Adams UN Responsibility to Proteci to 
J usti /"v Libya In tervention H (20 I I). March 3 I. 
I.'. Cl . h ·ans. The Ih: spol1sibility 10 Protcc!: Ending Ivlass Atrocity Crimcs Once and for AIL ( \·Vashington 
1).(' Brookings lnslitutillil Press 200X). 
1 \c. I)cqui allg "11Uinanllanan 111l CrVCIlIion in Inlcrn,1I10nal I.aw·'. Wuha!l _ll nivcrsJ!y Journal of" Philosoliliy 
l!!l<t S t)(! ~t1 ~j~n£cs 59_(2L(2006t . T. Seyboh II1Illl,tllilar i,w MiJilary lJlh:rvcnlion : Thc Cnnditions 1"01 
SllC<:£:~S al~<tiJ urc. INCH York : Oxford Ull1 vcrsil Y Press 20(7 ): C Siahn. "I{csponsrbllit y to Protect : 
POllllClIl Rhelllrir Dr l ~ lIlCI-gl tl g I.c!-(al Noni e· · ·fhe Alllcnean Jou rn al o f" lnlerna tional l. <lw 2007 101 
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the respon sibility on the international community to take timely and decisive action to 

prevent or hal t genocide. ethnic cleansing, war crimes ami crimes clgainst humanity when 

a stale is evid ently or manifestly failing to protect its populatio ns. 

i-iolzgrcf'c dclincs "humanitarian intervention as the threat or usc or force across state 

borders by a state or a group of' stales aimed at ptT\ 'cnting or ending widespread and grave 

violations or fundamental human rights of' individual s other than its own citir:cns, without 

the pcrnli ssi on or the state within \vhosc territory force IS applied", H [n this definition , 

non -forcibl e interventions slIch as the threat or usc or cconol11ic , diplomati c or other 

sanclions: and forcible interventions aimed a1 protecting or rescuing the interven ing state's 

citizens arc clearly underscored, According to Dcqiang "hum anitarian intervention is the 

thrcat or usc o f j()J'ce by a stale, group 0[' states, or international organil,ation primarily for 

the purpose of protecting the nationals or the target state fh)11l widespread deprivation of' 

international ly recognizcd human rights. Implicit It1 th is definition is unilateral 

intervention and multilateral intervention. Unilateral intervent ion refers to the use of' force 

or interventi on exerci sed by a state or a group or stales with out authorization of the UN 

Securit y Council. whil e multilateral humanitari c1l1 interven tion is the usc of torce 

authoril,ed by UN Security Council. Western and Goldste in notes that humanita ri an 

intervention has benefited from the evolution or international norms about vio lence 

especially wi th the emergcnce 01" "the respon si bilit y 10 protect", which holds the 

international community has a special set orresponsibilities to protect civi lians by j()rce, if 

necessary, !'rom war crimcs, cri mes ag;:\inst humanity, ethnic cleansing, and genocide 

whcn nationa l governments t~li! 10 do 50.
1
.' 

The NATO implementation or no -fly Zone and humanitaria n interven tion beginning ",/ith 

its fIrst al l' sU'i kc in l. ibya W~lS thrown into contw vcrsy. i\'ot lung after the U\ l Securit y 

Council au th orized 111t(TllHlional force s to protcc t c i \"ilial1 ~ Hlld establ ish a no-fl y zone, 

NATO seem cd to go beyond its mandatc as several or it s mGlllbers explicitly dcmanded 

th(lt Libyan leader Muammar C:Jaddafi should stcp down. Despite the initial setbac ks III 

1·1 J. lI o lzg refe and, R. Keohane. llllmallilaQ~.!l!.£.D.:.C !.1Iion, Ethica\, . ..1s;gal and Political Dilemmas, 
(Cambridge lJni\e rsit y Press 2003). 
I" J. W l':,wrn and J. Goldste in "[Iumanitari ,m inte rvention (' Dlll es o f Age: Lessons [1-0111 Sumalia to Lib ya" 
(Foreign Affa irs 90 (6 ): 4X -59. 20 11 ) 
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Lib ya, NATO success in protecting civilians and helping rebel forces remove a corrupt 

leader is commendable. NA TO intervention in 1.lhya reneet s how the world has become 

more committed to the protec tion o r civili ans. l(l Western and Goldstein argue that desp ite 

thi s, the humani tarian interven ti on has accompli shed the primary objecti ve of Resolution 

1973. It saved civi lian lives by haltin g an imminent slauglltcl' in IknghClzi , breaking the 

siege of Misratah, and forc ing Gaddafi's lank and artillery lIllits to take cover rather than 

comm it atroci ties. Desp ite the in itial mil itary setbacks and so mc fj'ustrat ions ovcr the 

length and cost or the operation, intervention cont ri buted to the end or the civil war 

between Claddafi and the rebels \vh ich otherwise might ha ve been mllch longer and more 

violent. 

The UNSC Resolution 1973, th us, co nstitutes an unexpectedly broad authori zat ion for the 

lise or force in Li bya. For exam ple, the mandate docs not allude to a time limi t nor is it 

substan tially res trained. In respect or admissi ble measures. only occupation forces arc 

expli ci tl y excl uded, which mea ns that the d ep l oym~nt of ground troops was generally 

a ll owed as long as they did not se ize effective cOllt rol over parts or Libyan territory, 

Although the authorization has a humani tari an mandate, it was nOl exp li ci tly aimed at 

regi lll l.! change. The ex pl icit and the dec lared object ive or the resol ut ion, that is, the 

protection or civilians and c;:ivilian populated an.::<I, allowed the military measures that 

racilitated Hnd advanced the overt hroVoli ng of thc Cinddari regi me whil e protecting human 

rights, I7 The violent reaction of' the Libyan regime against the protests has been 

co ndemned globall y by internat ional and regiona l organizations as well as by sta tes and 

NGOs. In other wo rds. there was a general consensus that the regi me's reaction was 

intolerabl e an d constituted an ev ident and massive violat ion or human rights. With the 

immin en t threat orGaddafi recapturing Benghazi and the ri sing ['cars that thi s would result 

in ma ssive civ ilian casualties. th e international communi ty support l'or no-fly zone and the 

authori/.Cltion of" measures which includes militar~f actions 1'01' the pro t ~ction of civ ilians 

wa s o\'C l"whel min g, 

It> Ibld 
17 M. Payandch ;·Thc Unilcd Nalio lls. Mililary InterventIOn and RCglllll' Change in Lihya", Vi rginia Juurnal 
o f"l nh:rnalionall.aw 52 (2): 2:012. 
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I.I .R. Caneepl ual C larine"lion 

The responsibility to protect (R2P); Describes all evo lving concept about the duties or 

governm ents \0 prevent and end unconscionable acts 0 r vio lence against the peop le o f the 

\'-vorlel. Unlike humanitarian intervent ion R2P is much broader concept , and approaches the 

issue of'slale sovereignty in a very differen t way. The idea is lha l if a particular State were 

unwilling or unable to carry ou t its responsi bil ity to prevent human rights abuses, the 

responsib ility v·/Oul d have to be transferred to the international communi ty, which would 

then so lve problems primaril y via peaceful means (such as diplomatic pressure, dialogue, 

sanc ti ons) or, as a last resort , through the Lise oflllil itary force. 

Mass atrocilics~ Th e four types or human rights abuse enumerated 111 th e 2005 World 

Summit Outcome Doculllcnt arc ca ptured by th e shorthand, "mass atroc ity" or ;;mass 

atrocity crime." These arc genocide. war cnmes . ethn ic cleansi ng, and crimes against 

humanity. These cri mes arc defined wi th varying degrees of prec ision in international 

human rights \a \-v. 

1.1.9 . Overview of Ihe Chaplers 

The study consists or live chap ters. Chapter one wi ll set out the content and it highlights 

the basis and arran gement or the stud y. The second chapter will look into how the concep t 

of the responsibility \0 protect articulated and progressivel y relined beginning mainl y 

Ii'om the tri ggering events the Int ernational Commission on Interventi on and State 

Soverei gnly ( [C[SS) rcpon to Ihe 2005 UN World Stl Illill i I OUlcnlllc Dnetl lllen!. The 

third chapter will ciiscuss huma ni tari an intervention and the use of' lorce under 

international law, particularly within the UN Cha rter framewo rk in li ght o f" the 

respons ib ility to protec \. The fOllrth chapter \·vill discllss Ihe international coml1lunity, 

regiona l and sub-regional bodies' responses to the Libya cris is at early stage and it 

exa mines the UN SC Resol ution 1973 on Libya, wh ich auth orized the implementat ion of 

the R,2P civilians f"onn gross human ri ghts violations. Un der the final chapter, which is 

chaptcr rive. the study ends by concludillg the whole discllssio n and by provi ding some 

recotll Jlwndat ions . 
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CHAPTER TWO 

Til E OHIC I,~S, EVOLUTION AN D ADOI'TIO!''I OF Till·: 'RES PONSIBILITY TO 

I'IWTI':CT' 

2.1. Introdu ction 

Over the last many decades, mass hu man ri ghts vio lali on~ committ ed aga inst civilian 

populations remain both a pervasive reality of global politics. and a funda mental threat to 

international peace and sccLiril y.IK In recent years. hmvcycr, ihc internatio nal cOlllmuni ty 

has found com mon ground in the conviction that all States ha ve a responsibility to protect 

their populations j-j'OIll mass human rights violations, and also the international communi ty 

mu st suppori States in meeting th eir responsibilities and. if the State manifestly fails. take 

. I bl I ' ,., appropnate Illeasures \0 protect VLI ncra c popu allons. 

Beginning fro m the I,vork of Francis Dcng and other c()lltn butors·~() and subsequent 

development such as the International CO lllmi ssion 011 IntervCtllioll and Statc sovereignty 

(IC ISS) report enti tl ed: the i?espol1sihi/ity to fJrutecI:' j the l! igh ~ Lcvel Panel on Threats , 

Challenges and Change. repo rt entitled : 1\ more sec ure worl d : Our shared ,.esp()l1s ibili~y,n 

the repon or the then Secretary-General, Kofi I\nnan, entitled ·'11 ' ., orger Freedom: 

TO H·W·d,· Deve/opm em. SeClIl"ilV and lIl/mun Righls Ii,,· /1// .. 11 and the 2005 World Su mmi t 

Outcome Documcnt ::· t and other orticial doculllents arc the most signi liean! lor 

conceptualizing the basic idea o/" the responsibility (0 protect. Thereiore, the following 

AtroCi ty PrcYl..!l1tion (l ilt! lJ S National Sl:~uritv : Implementing thl..' RespDl1sibility 10 Proll..!el. 
(1.!!tp).'WW\\ .s lanley i"olillcia lion.u rgi ... ij\lrucilyPreYcUllonPDll l_ 1 I .12dt" ) 1;1~! \isilcd nn I:cbruary 7, 2012 
19 . !\ ~ia - P asiOs_..f cl.ltre for Ihl..! RcsponsibilU.Y ill .b:Olc£L ·Ille li...l..'spnnsili.iliLy. to Pro!l;ct iD.. Southeast 
Asia., January 2U09, p.(1-7 
Ch!.!J? ;//w\\"\.-\ .resJ1 onslbll it YlOprOi CCl.o re.i lllcslR2P in S()lllh~aSl I\s ia~u5 H I uf(J S D.pd I) las t viS lh.:d on 
February X. 2012 
.~ II F. Ikng ct al. . Sovercigmy as Responsibility:: C\)nllicl~lana~lC!l t in Africa (Washington. D.C.: 
I3mokings Institu1ion Press . 1(96) 
.~I Sec, the lCISS Report. cited abovc at note 2 
.'~ See. Repo rt oj" Ihe lligh-lcvel Panel on Threals. Challenges and (, hallUC. 1\ More Secure World: Our 
Sllil!"C.d Rs.sPQ.nsibili!X, De(;cmber 2004 . (Hcrcinancr the Iligh-Level Panel Rep0rl) 
:: ' St:c. l{cpDr! or the S\:crelary General. !n_Lf.tTgcr Jrecdom:JowJ.l rds Dcvc IQi2lllCl1l, Se<.:uri1y and Illlman 
gjghl s fur /\11, de livcrt:d Iu Ihc {jcneral !\sselnhly. tJ.N Doc. j\ 159120nS (1\lla r. 21. 20(5) (Il erei nafl er the 
Sec I"l..'lary-GclH..'!"<ll R Cp Url I 
.'.J Sl.C. the Olilcome Documl..'nl. cited abu\ cal not e ~I 
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chapter fo clI ses on the variolls discussion or the g.e nesis and deve lopment of' the concept 

of the responsibility to protect. 

2.2. Background all d Cellesis of the Rcs poll sihility to Protect 

The f~lilurc of the international c01l1lllunity to protect victims of' mass human rights 

violat ions and to respond in a timely and ellccti vc manner 10 the horrific genocides suc h 

as, 111 R\Vanda in 1994 and in Cam bodia \\"' 0 deca des earlier, as well as \0 the mass murder 

in Srcbrcnica in 1995, had raised disturbing questions both abo ut political will and about 

UN capacit y 10 illtcrvcnc. ~5 Consequently, thinki ng abollt the nature or sovereignty and 

the duties of States began to sh ift in both aC{lclcmic and policy co mI11L1nitic s.~(' For 

instance, the (hen UN Sccreta ry-Ccneral l3outros l3outros-Ghali in his reports; I\n Agenda 

lor Peace: Preventi ve Diplomacy, Peacemaki ng and Peace-keepi ng, wrote: 

,the time of a/JSO/Ule and eXc/lisil 'e .\'() I'ere ;'~nly, h(HI'L'ver, has passed: its 

t/i{'orv Iva.\' never IIUI{ched hll realin ' II is the tosk oj" leoders (~/,.)'I(fleS /Oday to 

unders tand {his (lnd /() lInd (I halancC' hetl1'ecn ,h(~ 11e('ci\ (~( good internal 

gOl 'crn(lI1(X und the requiremel1fs (!/'an e\'{'r /I/O/"( ' interdependent world. . .. 

Subsequently, the work of Francis M. Deng and other con tribu tors. the 1996 publi cation 

of .')oVerf'ignly as ResponsihililY: COI?j1iCl Managell1el1l in l!li-h .. 'o, ]X had provided an 

expli cit platform for the origins and evolution or the concept of the responsibi lit y to 

prolec t. ]') The authors assert that sovereignty can no longer be seen as a protection against 

in terference, but as a charge of responsi bilit y where the slate is accountable to both 

domestic and external civilian populations. ·1o The book shows how that responsibili ty can 

be cx~rcised by States over thcir mvn population and by other s tates in assistance to their 

!eJlow su verei gns. "' ] Sovereignty as Responsibil it y presenls a fra mework that should guide 

~ , I, .. I.uck. T~UJ nitcd Nat lons and the ResponsiQili.ly. tu Pru lec!. August ~()() X 
.~i\ \V. nurk r \Vhile, Adol2!ioJ..1..Qf tl.ll: Responsibil ity 10 P rolC.~·1 lJ l1i vcrsil y o r PL!nnsyh'ania 
Z'} Scc. B. lJolllros~Ghali. An Agenda for Peace: Preve nt ive Diplomac \'. Peaccma king and Peace-kcl..!pine. 
A/47/2 77 S/24 111. 17 JU lle 1992. Para. 17 (b.!.!p :llwWw.ull.o rgldoc,>S( i/al!peun:.hlml) lasl vis it ed on 
February 12, 2012 
~~ i"" . Ikn g. ci 1ed above al nole:W 
'''ISe..;. I{, Willialllson. Sudall Jlnd the Imn.I LcatilllThlQL.l1.Q.aK)Jl~i.Qi l.i!y""!Q..rl"\lLec t , Or.:tuber 2009, P 1 
I II F. DCllg. cited above at note 20. I review 
I I Ibid 
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both national governmcnts and the il11Crncliional cOllllllunity in discharging thl:ir respective 

rcsponsibiliti cs . .1 ~ In other words, the book rcfralllcs thc concept of sovereignty as 

responsib ilit y rather than right, and requires along \·vi th the benefits that attach to 

sovereignlY, States should bear responsibilities loward thei r own citizens and the 

international community. 

In 1999. the then UN Secretary-Cicncral Ko fi Annan posed, in a series of persuasive 

speeches madc the casc about. the stark choi ce oetwccn standlllg by when violating human 

righb wcrc unfo ld ing or interveni ng milltanl y evcn if Sccuri t ~, Council atllhoriza tion was 

blocked ,.liwhich also had a great contributi on ]()r the overall devc\opmen t or the concept 

or the responsi bil ity to protec t. Predomi nan tl y, the innucntial report in 2000 01' the 

Independent International Commiss ion on KoSOVO.ll co nclu ded that "the Nort h Atl antic 

Treaty Organization (NATO) in tervention was legitimaic, but not legal,"):' and 

reco mmended that the General Assembly adopt H "principled rramev/Ork for humanitarian 

intervcn tion wh ich could be used to guide future responses to imminent humani tarian 

catClstrophcs. ,·lh In September 2000, the (JovernmeJ1t or Camlda. toge ther with a group of' 

major liHlIldations. ma inly concerned with re-conceptualizing humani tarian intervention in 

th..:: wak..:: ol"t he Kosovo crisis and the Secretary-C;encral's chal lenge to resolve the tension 

between ~overcignt y and fundamental human nghts, announced at the General Assembly 

the establishment of the In te rnationa l Com mission on Inlervention and State Sovereignt y 

(I(,ISS), 
p 

" In December 200 I, the ICiSS present ed a report enti tled lhc !I (',ljJol1sihilil,' 10 I'roleer to 

the UN Seeretary- General (hereinafter the ICISS I{cport), The aim of the ICISS Report, 

in genera l. was 10 shed new light on th c lun g-standing controversy around the so-ca ll ed 

" right of humanitarian intervention": th e question or when, if ever, it is appropriate fo r 

~l IbId 

H Sl.: l' . lhl' QUl.:s! lon of Inlcrvcnliun : SI<11el1\en ls by lhe lhell Sccrl.:laly-("jcll cral Kofi Annan. Uniled Nalions 
N I.:\\ Yll rk Dccember. 1999. "Two {,on C'£[11 S or So vC'Jeignly," Addre," ," 10 Ihe 541h Session of Ihe UN 
( 'ell .... ra ! A:.sembly. Scpl .... mber ~ O. 1999. 
~ : Sel' . ,Ill' Indepcnd .... nl Inl l.:rnal lonal C'0I1l1 111 =,:-( I()J1 \)11 KU:-((J\o. Ihl' KllS(l\ l) Rl'pon : Cun ilic i InlCrnali(llla l 
RCSPllll SI.:.> 1 ..... S-.:OllS I.ea rned <1QQQJ.: 
1< 1<1. 1'. 2H9 
I II hI. I' 10 

II Sl'e. Ihe ICISS Rqmrl. el lcd abm c al nOl C ~, P \ll ll h .... 
~~ Ibid 
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Stales \0 take coercive and in panicular military action, against anot her State lor the 

[. . I' k W purpose 0 prOtl!C llI1 g peop c al ns ' ." 

Signil"ic,," tl y, the concept 01" the responsibility to protec t besides the ICISS Report. far­

reachin g and further trea ted differentl y, mainl y in the three doclllllents associated wilh its 

evol ut ioll alld progress. namely. the II igh -I.cvc l Panel on Thr~al s . Challenges and Change. 

II ,'\!lore Secure World: 0111' Shared Respoflsihiliry: In I.arger Freedom: Towards 

Development , Securi ty and liuman Rights lor All; and the Outcome Document 01' the 

2005 World Summit. Ilowever, th e concept of the responsibil ity to protect uscd by thesc 

difTerent doclIments va ry extensi ve ly with respec t \0 scope. prereq ui si tes and means of 

responsibi lity. Thcrclc}I-c. in order to ha\'e a better understand ing o rlhe developmen t orlhe 

concep t, the !lC'x t sccliuns \vill discllss I.:acll o rthes~ csscllIial dl'C llI11Cnts. 

2.2.1. The Report of IClSS, Til e Re.lplI /l sibili!), 10 I'roleel 

'f'l1 e lI espol1sibililY III I'rolecl. the 200 I report "I' Ihe lelss . a!templed to resolve the 

tcnsion bctwecn the competin g claims or sovcrei gnlY and human rights by buil ding a new 

consensus aro und the prine ipl~s thai should gove rn the protection of endangered 

pcopks:lIl The Report Ibrl11ulated an alternative pnl1ciplc or "the respon sibility to protect," 

focusin g not on the " rights" or outsiders to intervene but on the "duty" or all Slales LO 

protect people at ri sk:' l In other words. the R2P reframes the debatc surrounding 

in ter'.l.:ntion rrol11 rights to in tcrvcne to suggest tha t th l.! internat ional cOl11ll1l1nity has a 

respon si bility to intcrvcne in humanitarian catastrophes to protect civ ilian pcople. The 

IC ISS Report essenti ally developed the concept of' responsibility to protect to solve the 

legal and policy dilemmas or hu manitarian intervent ion s. I.' 

\" lbJd 
.111 J\. IkllalllY and N. Wh~~1c['. I iumanilari an Intervcn ti on In \~rldjlillit i l' s 
I I Jlm\ 
: .! C St ,dm. " R e~ JlllJlsibI1Jl ) 10 Protecl : Poillical l{hcll)ri c llf l ~m erg1tl g. i.l:ga! 'JDrm '.'· The J\ll1cncun Journal 
cll!1 t l'1"llal]~.!!.lill.L'lli-. VuI. 101. No. 1 (Jan. 2(07) P 99-120 
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2.1.1.1. Th e Approach of the IC ISS Report on Stat e Sovereignt y 

Here, be l()rc looki ng a t the ICi SS new way or unders tandi ng State sovere ignty, the thes is 

w il l di sclI ss bric ll y aboll t sovereignty. The general percepti on o f the concept o f 

sovereignly as i1 is thought o f today, parti cularl y as 10 its co re ora monopoly of power for 

the highc:s t mit horit y or \:vhat evo lved as the ·'Nat inn -Statc." began with th e 1648 Treaty o f 

\OVcstphal ia,'P The stud y IOllnd persuasi ve the dc ll nition or sovereignty and its problems 

givl?11 by one Uni ted States government oni cia l: 

I liswricolfl', .\'Ol 'ereiJ!.l'If.l ' /1lIS heen (ls.\'ocio/{ 'd \\';,h Jilll/" main c/wroc/ erisrics: 

F irS I. (I .\'overei~ll slale is one liIa r C'nj o.D' s lIpreme po/ifica/ uuthor;11' and 

17I017(1)()f l' over ' he leg. il i l17ofe lise (?l/()rce lvilhin ifS ( errifOl~ )I. Second if is 

c(lpah/e of reg ll /Oling mOFemenfs across ils /Jorders. 1hird. il can make ils 

foreign p olicy ch() ices/i·ee~)" . Fina/~I ', i f is r ecog ni: ed I~ I ' olher governments (IS lin 

illdc/lefU /en l elllifl ' emil led 10 /i'eedo!11 ji'om ex ter llal ;'uervent ion. 1'l1ese 

CUIIII }o /"WI"lfS of" sOl ·er eig ll l.\" I\'e l"(' 17(' I'e l" oh.m /llk , h ill loge/he/' Ihey (~/Iered (I 

pl"edf('w h/e jOllne/a /f(m .lin' \\'or/d order . I'V/wl I.\" s lg lliji{"(lff/ /()c.I( ~ l" is Ihal each of" 

these ("ol1lponel1fs internal authoril.)", horder ('ol1lro l , eo/icy OIftonom.I', and 

l1 (}n- i f1f l!r vel7lion is heing, c /7ollenged in Ifnp recedented Ir(lYs. N 

Thus. the conccpt is no rmall y uscd to cncompass all matters in whic h cach Sta te is 

permitted by intcrnmi onal law to decide and aC I wit hollt int rusions i"rom other sovereign 

S IHI CS .·
15 These ma tters include the lcgnl identit y or n Sw te. the choice of polit ica l, 

econo mic, social , and cultura l systcms and the formu la ti on of fore ign poli cy, and the 

.n r he '''['rcilly o r \Ves lph aIHI" is thl! Pl!acc Trc:ll y be tween the I in ly Ru ma n ' ·.mp.:ror and the King o r France 
i1l1d Ih ei r R t: ~p C ("l i v c Alii .: .... 0 1.: 1. 24. I64X. Sec. K. (iunlon . lh.: Orig in ... or Weslphalian So\·creignly. A 
Wcstph al la n nal iDIl -statc has lwo Illa in ch<ll"ilr tcr i"; li cs: a spel'i lie area nr land wh ieh is consider.:d pari of the 
nation, l":tl kd ll!rrilOrial ity, and a ruling struct ure Ihal has the ul tllnatl: pnwc r 10 rule 0\,('1' the nallon wi thout 
yielding to an y ~x l e rn a t ag':llcy. Til l! lall l!!' pl"{n ISIDil IS l"'pe l" lall y impDrta nt: 1( 1 be it s(lvl'rcign nat ion. 
aUlhority CHnll ot come from \)IIISI<lC the Slale. Conversel y, lhe ,wlhl) !"il ), Il l' a W(!st phali an na tion-stale is 
limit ed to thl! boundaries lhal deline the nall OIl 's h:rri hlry. This cOll cepl is r alkd 1l!lTilOrial int l!grit y, lind IS 
an import ant aspec t o l" rela lioll s bclwecl1two Wcs tph alian IHIIIl)1l ~tat l!'i . J\s lime pass('d, Ihi s <k vc lopl!d into 
nolions 0 [" the ab ... olulC ri gh t Dr th c sov.:rcign. and whal \\ l: c<ll l ··Wl.!s lphali all s(l vc rcignt y. '" last visitr:d nJl 
I'"chrua ry I K, ~ O I ~ 
.1.1 Sl: l.' . R. I I<l ass Lxisli ng Ri ghls, E\ olv ing Rcspolls ihiliti t: ... . l{t·lll arks <It Ihe SChOlllll!' Foreign Servicc and 
Ih l.' Mon ara C CIll l.' r for lnlern all ol1<iI Simlie..;. (jcnrgl.!t \l\ \ n t lim ersi ly. al 2. 
(htIP : .\\ \.r~~ . gcorgl!!Q~l'd!l .il~d {)(';lIm l.' nt s /h ;liI ss Sil~~ .. !S.u~!.!IXJ)lU·. ) las l \ Isil l.!d 1111 FebrualY 18, 20 1 ~ 
h W. J ho mas lllld D. l luh.: rt Till! Res mllslbi !i ty to Pr01cd Rl:s l.'an.:h . BibllQg"t]u1h y. Back grou l1d. Oll awa: 
Intnnatl()n ,J I Dc\ elopmcnl l{csCHI"L" h C 1.! 1l1rl.! . (200 I ) 
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SCOpl' or the freedom o r choice or States in these lllatte rs is not unlimit l!d: it depends on 

development s in in ternati onal law and international relations . H, 

Ilere, al this j uncture the thesis di sc lisses the new approach of Sta le sovereignty in the 

eyes 01' Ihe IC ISS Repor!. One of' Ihe mosl signil'iealll aehievemenls or Ihe ICISS Repor! 

was 10 rc-char,lctcrizc Stole sovereignty os implies respol7sihility.47 Thus. the ICISS 

Report ctlTirtllCd the notion that sovereign ty entail s not jus t rights. but insisted that it al so 

cncolllpCl ss~d a State's respo nsi bilit y 10 protect civilian populations within and outs ide 

borders, The IC ISS Report lInciel ils core principl es provides dUll: 

5;'a/c' so vereignly implies respollsihilil.v. und fh l' pril1lmy resjJol7sihilil.l' .Ii)!' the 

PI'Of('Clio/'l 0/ ifS people lies with the Stale ifSe(( Wh ere (1 poplllation is sl!l(ering 

seriotls harm, (IS (I reslIlt ot ;l11erl1all\'(I/". insllrg,('f7(Y, repression or Slate./Clilure. 

and Ihe ~)'fate in question is I1l1Il'illing or Ifnah/e t() hall or overt iI, Ihe principle 0/ 

J'l(JI7- illferl'(1I7liol1 y ields to the infernaliunal r ('spol7sihility to protect, " '" 

As a rl..:Sl J! 1. the ICI SS Report recogni zed that th e main (the primary) responsibility to 

protect resides or lays with the Stale whose peop le arc diructly alTcctcd by co nfl ict or 

massi ve huma n rights vio lat ions.'1') and that it is only i r the Sta te is unable or unwil li ng to 

[trlllil Ihi s responsibil,ly, or is il self Ihe perpelra lor, Ihal il heeomes Ihe responsihilily or 

the internationa l cOllll11u nilY to act in ils place ,50 ( l Clrcth Evans. one o rth e co-chai rs of the 

ICi SS Report explained Ihe approach as 10 11 0w5: 

, .. WI ' sO/fght to IlIrn Ihe IIhole I\'e(ll~\, dehelll ' aholl r rhe rip/If to infervene on ils 

head (IIui 10 r e-charUCleri:e il nO! as an ar,1!,Ulllenl aholll rhe 'rig hI' (?l .llOle 10 

ul1,l'rhing, b/./ l rather abollt !heir 're,\jJonsihiliry ' one 10 proleo people Of grave 

risk : the releval1l pl'rspeClil'e lI'e urgllcd \I'liS 1/01 Ihot {~lpr()specti\le interveners 

bllt those needin}!, support. lhe sellrchli.~hr Ivas ,""I\ 'lIng huck II 'here il lIl\1 '(.~v.l 

1" lIml 
n SI.:I.!. Ih l.! I("ISS Rcpon.I.!1tl'd abn \ l' allH)te~. p, X l. 
I S 11m] 
1'\ Id. Para,~J(J 
' 0 IbId 
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should he: !he need l(J profeC! comlllunit ies li'OII1 I/I(IS.\" killing ol1d (!(hnic 

('!eul/s;ng, womer! j i'mn "'yslell1m;c rape (lnd children Iro/J / SWIT{I(iOI1 51 

! lere, the intention of the change or terms. from "the righ t to intervene" to "the 

responsibility to protect", is to roster a change in perspective. avoiding privileging claims 

of the potentially intervening States over the point 01· view or those seeking support, and 

also to escape the traditional focLis on the act o/" intervention , providing a good support for 

the need of" preventive CmXl or subsequent Callow-up assistan ce.52 Therefore, the lCISS 

report sough! \0 bridge the gap between interven tion and so vereignty by introducing a 

complementary concept of' responsibility, under which res ponsibility is shared by the 

national Slale and the broader international communit y.) 

2. 1.1.2. T he Res ponsibilit y to Pre ven t, Reac t, a nd Rehuild 

The other most important contribution or I(,ISS Report IS Its assertion that the 

responsibility to protect encompasses n01 only the responsi bility to react, but most 

important ly the responsibility to prevent and thc respons ibilit y to rebuild. )'! Thus. 

accordin g to tile ICISS Report . the international community'S 'responsibility to protect ' 

has three dimensions. These arc: '~) The responsibi lity \() prevent ( 10 addn:ss both the root 

causes and direcl causes or internal conflict and other man-made crises putting 

populatioll s al risk.), the respons ibility to react (to respond to situations of compelling 

human need with appropriate measures, which may incltldc coercive measures like 

sanctions and international proseclltion, and in cxtrcme cases military intervention.) and 

the responsibility to rebuild (to provide. particularl y aller a 1l1ilitary intervention, hill 

assistance with recovery. reconstruction and reconciliation. addressing the causes of' the 

harm the in tervention \·vas designed to halt or avert). Thus , unlike humanitarian 

intervention whIch involves the usc of' armed forc e. the paramcters of' thc concept of R2P 

'I C. I:V <lIl S, The lnl ernalional Responsibili lY to Protect: thl' Tasks Ahead, Address to Seminar on Africa's 
Respon si bil ily 10 Protect. The Ccnlre for CnntlicI l{esolutioJ] . Ca pe Town. 21 April 2007 
:;~ I .. I~ogliolo, "The Responsibili ty to Proleci and the [.egal it )' of lJs in g I'n !"ce ," Iluman Sec~y_ Journal 

(1QQ.2)....Y.!2l!!!:!1C: ~. Pages: P 12 
q C. Slahn. c!ll:d abovl' ill not c 42. P.I 0.1 
, . j S,:e. Ihl: lC lSS Rcpllrt. l' ll cd abuvc (II nulC ~. e h .. I,..t and ~ 
" Id. P. " I. ., 
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is about much 1110rc than milil::t ry intervention and, include action to prevent con fl ict as 

well (IS assist and re-construct ancr the event. 

2. 1.1.3. The Guidin g Principl es for "I il ilary In /erve ntion 

1lere. even ir the lCISS Report mack very ck'ar Ihal. pn;\cntion is the single most 

important clements among the above three dimension or tIll' R2P. :'ii> hmvcvc r. if' preventive 

measures f~lil to resolve a si tuation. then in cx tr(:IllC an ci exceptional cases, the 

responsibility 10 react Illay invo lve the need 10 !"cSOrlla military action. 57 

Therel')rc. the IC ISS Report ca me lip wi th six princ iples III order to jllst il"y or legiti mac y 

o r military intervention: the "jllsl calise" thresho ld,s l< the Jim,. precCllfliol1wy principles':'" 

and th e rcquircll1cll! or "ri~hl allthority."M The rour precautionary principles arc right 

imellliol1. last n'sort. proporli()l1olllleClfIs and re(lsol1(1h/e prospects. 111 Hdditiol1. the ICISS 

Report li sted" number of" operational princ ipl es to be followed. These incilldecithc need 

lo r clear objectives, a COll1mon military approach among partners, and an acceptance 01' 

lillll!ations and rules or engagement \:v hich lit the silUation.'d Nevertheless, the R2P 

criteria thcmselvcs arc so mcwhat ambiguous and kavl: room for interpretation . Therefore, 

the re IS a hidden tcnsion over what is more important: the l:rtleria or the competent and 

end uring authority. licIT, the follo wi ng scctions \vil l disclIss the:-.e six pri nciples in brie f'. 

A .• Iust O IU SC 

In thc leiSS's view. military intervention for human rights prot ection purposes is justified 

in twO broad sets or circulllstances. namely in order to halt or avert human slI l'fCring:6 :! 

Large scale loss of lifc. actual or apprehended. With genocidal int en t or not , which is the 

product l:lthcr of delibera te sla te action. or s late Ill:glcct or inability to act. or a 1 ~lil ed sta le 

'II IbId. P. XI. II 
,/ Id. P J I . Para ·1.10 
's 1<.1 . P .. \II 
"' IbId 
.~I Ihld 

hI Id. P.XII I 
I • .' ILl . P.XII . I (/\ and 11) 
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situation; or large scale "cthnic cleansing," actual or apprchended, whether carried out by 

kill ing. forc ed expulsion. acts or terror or rape. 

Obviously. if either or hoth or these conditions ar~ fulll lled . ~ubsequently the "j ust cause" 

principle sa tis lied that. the decision to military int~rvention i~jLlstiried or legitimate. Il ere, 

the leiSS 's intention is to allow intervention only in silLl<:lt ions of extreme need and 

irreparable h,lrm so as to lillliithc exceptions to th e principle ufnon -illtervel1tion.6
' 

B. Th e Fo ur Precautiona ry Principles 

Here, in addition to the just cause principle. the lCISS Report recommended four 

precautionary principles so as to justify military intervention. These arc: nght intention f
).! 

(the primary purpose of the intervention , whatever other motives intervening States may 

ha ve mu st be to hall or avert human sufTering. Right intention is bettcr assured with 

multilateral operations. clearly supported by regional opinion and the victims concerned), 

last resort(IS (m ilitary intervention can only be j ustified when every non -military option ror 

the pr~vcn ti on or peace rul resolution of the crisis has hccn explored. with reasonable 

grounci s Ie))' believing il;sser measures would not ha ve succeeded), proportional meansM 

(the scale. duration and intensit y or the plannl:d military intervention should be the 

mllllrnum necessary to secure the defined hllm<:ll1 protection objecti ve), and reasonable 

prospectsh7 (there must be a reasonable chance o r success in haltin g or averting the 

sul"fcring which has justified the intervention , with the consequences of action not likely to 

be \vorsc than rhe conseq llences orinaction) 

C. Right A utho rity 

Thc last princi ple which perhaps is the I1'lost important one is "right authority". The ICISS 

Repon addressed the isslie oj" which body should be charged with authorizing military 

11\ IC ISS Report (:!OO I ) Par:! 4. 1!<· 19 
.d Id. P.Xll. 2 ,\ 
h' Id. P.X!I. 2 IJ 
h., Id. P.Xll. :! ( ' 
(" Id. P.X[1.2]) 
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interventions. rhe Ie ISS Report is clearly in f~l V() r oCthe LJ~ Security Counci l. 11 provides 

Iha1; 6;': 

Ther!' is 110 helle!' or more (.Ippro/Jriale ho(.~\' thun Ihe Ullifed Nulions Security 

COl/neil to aUfhori:e mililOlY in/ervention .f(JI' hlfmon IJrOleoioll jJUljJoses. n1e 

{ask is no t /() Jiml ullernOfiv(!s fo the Security COllncil (IS (/ sourCf! (~l (II./Ihol";Iy, 

hill 10 make 'he Security COllneil work heller l/tal1 il has. Secflri l), Council 

(ll/thorization should il1 all C(lS(!S he sought pri()r to {111.\' lI1ilifal ~\ ' interven tion 

(1c{;OI'l heing curried ouf. Those ('ail ing .Ii)}' un il1fervelllio/'/ should lormu/~\ ' 

rf! (IIWSI stich olffhori::afi()l1. or have Ihe CU/lneil l'a;St ' /he molfe/' on ifs Olt '/1 

ill;{;O/II P, or /1({\'(' 'he S(!Crefw:l '- Genero/ nose if 11I7Jt T Article 99 o( Ihe UN 

Chuner. 

I lo'Nevcr. the question that comcs to one's mind is. what if the UN Security Council fail ed 

to vole to Hu!hori/.e while all the oth er princ iples are sa tisfied. ThiS is exactl y thL! issue that 

had to lx clHll"rontcd wi th Kosovo in 1999 when all the clements or a horrific new ethnic 

cJeanslllg opera lion wcre I ~llling inlo place. Russia and Ch ina. howe ver, made it equally 

clear thai they wo ul d not sanction an y lI SC 01" force against the authorities in Belgrade 

because they vie wed Kosovo's crisis as an internal problem lo r the Federal Republi c or 
Yugoslav ia.hl) Consequen tl y, when the Securi ty (\nmcil rejects a propusal or 1~lils to dea l 

in a reasonable lime for mailers of military inter\'clllion. th l' "J( ' ISS Report recollllTIended 

some alternative operational system: 

Consfd erafioJ7 oj"fhe mailer hy fhe Genel"(/! I /ssemhly (If 1:'mergen(1' .)"Jl('c;(.t! 

'<;('.\'.\"iol1 finder Ih<.' "Uniling fiJI" Peo('(!· · pro("('dllre: (llId (lctiol1 1\ ·ilhil1 ol"eo (~j" 

jlfr i.wlitfi()11 hr rC'giol1o/ or suh-r cg iortu/ o /"J.!,(ll/ i:(/liol1s II l1d('r ClwptcJ" VI/I (~rlhe 

C/WI"/er , s/l~jeCf /() their seekil1g sffhsequfm olflhori:u liol1 /i'oll/ Ihe SeclIl'it)' 

Counc il. 7// 

hX lim! 

h'l Ihl: __ l~c sp()lJsibi!ily _ t::iO\ ~Q 'y'C IO : ;\ Way J-"urwar!:l _ 2J.lLQ. 
(llI1P: '\\ \\ \1 .g1obl!lsoilltil)J1s.orgji k .! l2ub1 !d .. RN::! V_ Whlll: J~~l pl:r_('( is .pd !) la SI \·Isi ted nn February 20. 
2012 
·IISI: ... ·. the I( ·I SS n::pl>r\. cltl.'d abm I.' al 1H)tc 2. P.X! I I, J( 1:( I !l1l(1 II)) 
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Therel()]"" , the ICISS Reporl . besi des the UN Security COllncil, exp li ci tl y mentions and 

recognizl'~ the possibility o f military intervention thro ugh the au thorization of thc General 

Assembl y or outs ide or the UN f'ramcwork. by regional or suh -regiona l organizations. 

2.3. The United Nations and The Respollsihility to Pro tert 

2 . ~. I. A /II/ore Secure IYo rM: Our S lwl'ed Respollsihility 

The concept l)C the responsibility 10 prot ect. as d~vclopcd in the ICISS Report, was then 

considered by thc Secretary-General 's II igh -I ,('vel Panel on Threats, Chall enges and 

Change report entitled : J\ more secure wo rld: 01/,. shured rcsjJol7sihilir.v. (Hereinafter thc 

Il igh - I.evel Pa ne] Report).7! conve ned by thc then Sccrctary-Cicncra l Ko li Annan in order 

\0 evaluate the adeq uacy of existing policies and institutions 'Nith rega rd to contemporary 

threats to int crnaIional peacc and sec urity. The II igh- I ,eve1 Panel treatcd thc rcsponsibility 
. . . 7' to protect III (WO pariS 01 lis report. .. 

The Ili gh -Level Panel Report mentioncd thc nexus betwecn sov~rcign l y and responsibility 

in thl' O~1l"ll i llg pages and subseq uent ly (kvcloped the outline of the R2P in the con tcx t of 

thc liSe uJ" fo rce. in a sec ti on ctltitled "Chapter VI I of the Chartcr of thc Un ited Na tions, 

internal thrcats and the responsiblllly 10 protec\.,, 7.> SimI lar to that of ICISS Report, thc 

Ili gh-I.cvcl Panel Report hi ghlights the rcsponsib ili ty of thc Statc lor thc wcllbeing of its 

peopl e as well as the collective international responsibilit y to protect civilians from 

massive human rights vio lation s. 7
.
l 

Moreover. thc Ili gh- Level Pane l Repon confi rms thc compelence o/" the Security Counc il 

to act under Chapter VI I orthe U.N. Chaner when massive human rights violatlOl1s occur, 

and de velups cri teria ro r thc legitimacy oj" the use or force si mi lar to those suggested by 

the I("ISS Report , and also urges th~ permancnt members to rL;frain from Llsing the veto in 

cast's or gC'llocic\(: and large-sccllc human rights ahuscs. 7 ~ Il o\\'cver. th e dehate about the 

responsib lll ty to protect took a Ilew turn in the Il lgh-Lcvl'l P,\!lC'1 Report . where it direct ly 

"II Sec. the !l igh-Levcl Panel Report. cited abl)VC al note 12 
'I ~ ld. )l il ra ~9-30 and )lara I f)l)-~03 
"' 1 Ibid 
""/.j Ibid 

' Id P el l,l ~ ()7 :llld 256 
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Freet/()m. t owards /)e\'(: /o/Jmel1l, S'eclIl'il,l' (lnd lilli/wI'! Ri,l.!, llIS for //11 (Ilereinalier the 

Sccrctary - (J ~Jl era I Report).,\' I 

The SCCrel;\ry-(Jcneral. in addition to dev elopment, security and human rights , vvhich form 

the backbone of' hi s report, he also includes recommendations on the concept of 

responsibi li ty 10 protect. In the section entitled freedom to live in dignity, the Secretary­

(Jeneral recommended that Stales embrace the merging norlll of' the rcsponsibility to 

protcct: 

I¥hile I am well ({wore (?/Ihe sens/liI'ilies im'olveJ in {his isslle, I Slr(}ng~v 

ugree II'ilh Ihis approach. I helieve Ihat 1\'(' II1I1SI em!Ju/('(' lhe respol7sihiliry 10 

/)/"o{eu , lind whel1l1ccf'ssmy. Ire IIIIISI ac! on il .. I .? 

Ilerc , th e concept or R2P was removed li'o m the section on the use of' Coree and placed in 

the scCllon dealing with fi"ccdo!11 to live 111 dignity, so as to detach the idea of 

responsibi lity /i'om an automatic cCJuation to armcd rorce .SJ The Secretary-General placed 

stronger emphas is on the need to implemcnt the responsibilit y to protect through peacei'ul 

mealb .S
.
1 Accordingly. unlike the High-Level Panel R ~rl)rt which disclIsses thc 

respon sibi lit y 10 protect in the context or the use of {'orcc, the SCCI'etary-(Jencral rcturns to 

the broader understanding or thc concept by placing his assessment 01' the responsibility to 

protect to promote the commitmcnt of all nations for the pri nci ples of human dignity and 

the rule or 11:1\-\,.)\5 

I lowever. \vilh regard to the usc of' force , s imilar \0 th,lI or tile Il igh-Lcvel Panel report , 

the Sccretary- General also rocuses on the UN Security Council and docs not di scuss thc 

possibility of' humanitarian interventions without authori;;3tion of' the UN Securit y 

Council. ~/l()rco vc r , thl: Secretary-(iencral rccommL:nLieci , similar to the Iligh-Le vel Panel 

reporl, Ij\ c pri nciples when thc UN Sccurity COIl11cil authori/,es or cndorscs thc lise of 

mil llary I'orcc . 

. ~ I Sce. Ill l' S ~cn':l ary- Cjclll'ral t{cpon . tiled abovc al no1c 23 
~:, ld, fl ara I ; 

~ \ Sc:c . C. SI :lim. ci led aht)\c al IH)!C 4:!. fl . 107 
~ . : Itt 
' 5 Sl'C . lh!..' Sl'CrvlMy-(icncral l'!..'pUrI. Cllcd ahl)\C al1l01l' 2J.l'a ra ID 

22 



b 

o 

c 

o 

DocumcllI). which was formally adopted by the General i\s;cmb ly in Resolution 6011 

(2005 I '"~ 

In Paragraphs 13R-140 or thc Outcome Document. I lcads of State and Government 

unanimollsly affirmed that each indi vid ual State has the responsibility to protect its 

popu lations fro m genocide. \:var cri mes, crimes agai nst humanity. and ct hnic cleansi ng, 

includi ng the prevcnlJon or such crimes.'}! Th(:y furthc r agreed thaI Slat cs should assist 

others Stales in cxercising their respollsibility,'ll In additIOn, they "nirmed that the 

intcrnational cOlll lllun ity has the responsibility 10 take aC lion~ LlSlIlg peaceful means to 

protcct populations frolll mass ive human rights viola tio ns: and \:vhell a Statc I~lils to 

protect ih population from SLich vio lations, they agreed to lake collecti ve action, in a 

titll(.;l y and decisivc manner. through the UN Sc\,;urity Coullcil, in accordance with the 

Charlcr,'h The paragraphs arc worth citing here in full :'/(, 

l3~ , Fach indivIdl/ol State has the respo/?sihili(\ ' to IJI"(}tecr its populations 

li'o//1 genocide. H'(.W crimes. ethnic c/eUJ1SIIlg" und criJ/les again.\'! humanity. 

nlis respot1si/Jfllly ell /ails the prel'en/io/l o{ stich crimes. includinJ.; their 

incitemC'n!, through upproprio!e lIlld 1I{'('(!,\,\'Ol'l ' meuns. We (I('cepr thut 

rnpol1sihili(I ' ol1c.!II 'i/l ae! in Clccordance \\'it17 II. The i!1l(' /'IU//iol'/ol commllnity 

ShOllld, (IS appropriate, encourage alld help .)',ates {() exercise /his 

respol/s ihilit,l' and support the United ,\lorieltls ill ('s /ahlishing un ea,.~l' 

II'Urn illJ!, copahili ty, 

139. The imC'l'rlafiofllll cOJJlmllnily, through the Ul7lled Nations, also has the 

r esl'0t/s;!J/'/i/y to lise appl'opl'iale diploma/ie. hllmanitorian and other peac~/l" 

meal/S, in accordance wilh Chap'crs VI alld VIII (~lllJe Chorter. to help 10 

protecl populations from genocide. \1'01' crimes. e/hnic cleansing. und crimes 

against 11IImaniry, In fh is cOn/e,rI. \I 'e arc prepared /a fake collective aCliol1. ill 

(I lillld), and decisive 1/101111cr, rhrollgh Ih e ,\'('curity COllncil. in accordo/1ce 

'Q SC~. Ihe OUl l'I)l llC dOl.:Ul llCIII. ci ll.!d abmc al nOI~..j 
./\ Id , Para I :\ ~ 
",1 llm\ 
'" \111(\ 
'I!, Ibld 
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\\'i,l1 'he Chartt'/', including ('/wjJler V I I. on (f case hy-('{/se hasis lind in 

coopera fio n with releval1l re,l!,ional OI) .. !,lllli::uliofiS as upp l'opr;ale, sho /lld 

! }('(/('(j id mcans he inadeqllule und n(/tiollul {l/I/horill ('.\ (lrC' l1lul1(jeslfl ' ja iling 

{o IJ I'OIec{ their poplilatiol1s/i'om genocide, \\'0 1' (' rimes. ethnic cleansing. CInd 

crimes against hl/manif), . We s Ires." the need .F)" (h e Genel'o/ ilssemh~v to 

('on lin lle cO/1sidero{;ol1 (?f" the r cspol1sihi/;(l' In pro/ect POjJu/ofions .li'om 

genocide, WOI' crimes. ethnic cleansing (JIu} crimes (lga ins{ humanifY and ils 

imIJ/lcatiol7s , hearing in mind the principles I~r !he Churler (1m/ infernufiol1a/ 

lo IV, We 01.\'0 imend 10 ( 'Olnlnil ()Urs e/Fcs , as necessm:1' ona appropriate. to 

helping ,)'/o l es h lllid capac;!r !o jJl'(}{('CI the!1' I)OP II/(f tiorls .Ii mil genocide, H'{/I' 

crimes, e thnic c/eo!1.c,,' ing, ond crillles ago ins! hlffll(fl1ily (fnd to ass isting those 

II 'hich are lfnder s tress he/ore crises and cOI?/licts hrcok 0111. 

140. rVe jidly support {he mission (~llhe Specia/ ,, 1(Aiser (~l the 5'ecre{U/:v-

Gcneral on the Preventio r! (?l Genocide. 

IJere, the lhG~is examines whether or not the Outcome ])oeLl nK nt cx plieitl y mention 

the three dimensions or R2P as it articulated under ICISS Report, particularl y the 

responsibi lity 10 prevcn l and react. 

Regarding the idea or the responsi bility to prevent- the Outcome DoclIlllent raragraph 138 

states that ., . . Ihis respo l1sihili{y entails the prevention of s /.tch crimes. inc/uding their 

incitement. throllgh uppropriate (lnd n('c(!s.\{." y IIICOII.\ . .. " , !! cre. the signiricance of the 

ICI SS Repo rt. whi ch atlr ibut ed 10 prevention ag <l in percei v(:d as the cornerstone in the 

Outco mc DoclIment. CJa rcth E\·an s asse rt s that. "as every relevanl document from the 

ICI SS Repo!"! to th c Outcome J)l)Cll Ill Cllt makes abu ndantl y cl ear, R2P is aboul laking 

elTcctivc prcvcnti vc action, and al the earliest possi ble stage."'J7 

The rcsponsibility to react is takcn up in paragraph 13 9, which statcs plainly and 

uncond iti onally that " . . the il1terno/tol1al commun i!." , Ihrough Ihe United No/ions. a/so has 

the rnpol1sih ili!F !O lise appropr;ote dip/of/1(1{ic. hUI/1{mi/ori(/n {lnd mher peace/it! lI1 eans . 

,p C; h an-;. The Rcsponslblllty to Protect. I\n l<ka WIHlSI.: '11tllC l Ia s COllJ ~ _ (j[)l1c'/ P. 190-91 
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in Clc('ordlll1(,(' 1I',(h Chapfers VI and VIII of 'he Charier, to help fo protecl populafions 

FIIII1 gel/(lcid", war crimes, "Ihnie cleal1sillg (ll1d erillles aguin.,-I hlll1l(ll1ill'.. " Th is 

SCl1lcnc~ ~uggl.:s ts thai the idea of responsib il ity to react cnjo)~ at least some acceptance 

with regard to measures f~dling short of the lise of 1'0r('{.;,')1' 

I !cre, Ihl: Outcome Document. (kspilc the fact that it ackno\\ kdg\,;s thL": concept of the 

responsibility to prot~ct, but it demonstrates sign ificant restrain t with rega rd to the 

rcsponsibtli ty o f the internat iona l cOl11 ll1un ity.',l) \>"!hil e the I( ·ISS Repon applied to "large 

scale 'toss of li fe." or "large scale 'ethnic clcansing .. ,, ~ IJO the Outcome Document limits the 

scope or the responsibility to prot ect to four international cri mes only (genocide, war 

crimes. ethnic cleansing, and crimes against humanIty). as opposed to leISS's criteria. 

Rcgardin~ thcsL' specific crimes. R2P theorist s have lIslIall), argucd that R2P Ill ust stay 

foc used 011 imminent large-scale crimes. as trying 10 slllve ('\ cry thing leads to so lving 

nothing. III : Moreovcr. the criteria for military Intervention, a~ indicated in the lCISS or the 

I ligh -I.cvel Panel Reports, were nO! expressly adopted hy the UN (leneral Assembly in 

the Outcome Doculllent. According 10 Weiss when endorsing Ihe R2P principle withoul 

adopling ~ritc ria for the usc of force and insistin!! upon the U\' SC authorization. the UN 

General /\<.,scmbly has adopted ' R2P-litc'. IIl::! TlllI ~ , i t :-.ccms Ihat. lhc UN Securi ty Counci l 

remains free to decide Vo/ hether or not to launch a military intervention. 

,~x C. Swim. I.: il cd above at 1101..:: 41. P. 109. I [er..::. cven iflhl.: ()ulclHn~ I)\h'ulnl'nt dDes not expliCItly mcntion 
the COIll:qlt o r the n:sponsibllity 10 rebuild or rcconst ruct. the I leads or Stale and (iovl:rnlllcnt merely 
expressed their Intenlion to COllllllit thelllschcs. " ... as Ill'ressary and appropnate. to hclplllg Stales budd 
capaci ly 10 protccI lheir popu la tions from gClluc]dc. \Val crimes. eth nic t:lcansing and cnmes against 
humamty (11)(\10 assisting those which arc under str~ss before CI'lSCS and COll niel S break llUI." Therefore , the 
isslh.: or pll ... t-intcrvcntion engagl:l11cllt was mainl y addrcs'f.:d III ins tit ut ional terlllS. namely. through Ihe 
crea tion or the Peace-building COlllmission. whi('h \\as spet:ifir:tlly eSla bl i<;hcd III address the challenge or 
helping l:lllllllrll:" lnakc lhc Iransitll)l1 fmrn conlllcllo stablll !\, and j1l.:dCl: 

'1'1 tv!. Pa vil lldch, ci!ed abll\': alllUI\,!' .'(0. p, X 
iIIU Sl'l' . the I('ISS report. l'lll:d 'lbo\ I.: at nOle ~. I'ma. -1. 19. 
1111 (i . I· \ ,111, • .lhl.: Rcsnonsibllity II) Prull:u : hlding Mas:-. .t\![Ql:i ty l'nm~ Once and lor All (WashIngton: 
Hroul..ln~~ IllS lllll1 h))). :!()OX). P 6--1 
;n~ \\ 'Cl ... ~, ' I{~P ali .. T 9 II and thl: World Swnmil ' (2n06~ 20(rl) 2' ~ W]sco t:s in Int ~.!'na I HlllaIM\\_ JllllrnaI 7 5() 
I kn,:. C\I:II If thc Outcon1l.: J)\)CUlllelll did not adopt lih:rall) al1lhe SIX princ ip les for l11ilitary intcrvelliion 
(right aUlhn l'l IY, j ust caus~. nght Itlt ~Jltl\Jn. las! resort. propl)r1 innal mC,IlIS ,\lld n.:asllIlablc prospects) as it 
proposed b) [CISS. SOlllC or the principles h,wc been at:f,;~pled by Ihl.: UNG/\ wl!l:ll adopting lhe World 
SlUnlm! ()ll tl'l)lll ~ . I:or instann.:. Paragraph 139 provides lhal the ri ghl au tho)'lt y 10 dec.:idc on military 
intervcntlon is the UNSC" .. We an' prepared Iu ,ake col/('cfh'l' (lCI/OII, II/ a filllely lIlId decisiv(' IIIWII1 ('r. 

through fh t' Secllri'y CUliliell. ill ClcCfm!w/{.'e Ifill! 'he ('/lOder . /llelllelillg Chapler jill. 01/ (/ case-by-cll.w' 
hasis ami 11/ cu()p(~rafirJ/l 1\ ';111 r eh 'I'{1II1 regional ()/XlIIlI :afioll\' as aPIJI'ojwilllc ... · The same paragraph 
I.:sl(lhl1 ... hl::>. I Ill' threshold nllcnOI1. referred to as Ihl' j U";1 caust l'rih,:rinll. whcn 'p<'{/(('llI j //IelillS (Ire 
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l!cre. the Outcome Document docs 110\ exp lic itly provide thaI interven ti on could only 

happen wi th authoriza ti on by the Ut\' Security Cou ncil: rather i l lea ves the door open to 

unilateral responses through its "casc-by-casc" basis or cu ll ccti,'c securi ty and a qualified 

C0 1l1l111 11llL' 1l1 10 ael in cooperat ion \vith regional organizat ions as appropriate.
IOl Thus, the 

mea ni ng the Out co me Doclim ent , distingui shed Ii"o rn the respons ibil ity dr iven approac h of 

the Il igh-Lcvcl Panel I, d II ' . "" ... cport lo\\,ar s co ccll ve secunt y, in which th e latcr 

rccom l1l~ndcd that, a coll ec tive international responsibi lity 10 pro tec t is only exerc isab le 

by the U1' .... Security COlillcil. Mo reover. the Unit ed l\' ations Security Council. a year later. 

in 2006. unanimoll s! y rcanlrmcd the R2P in Rc:-olu tioll 1674 ,HI' which stated the 

Cou nc i l ' ~ determ inat io n to protec t civi lian s in Dill' l'ur, Thl,; Sec n.:tar y - C;~nc rHI has vowed 

to operalll1lla llle the R2P and tra nslatc th e pri nci p le fi'om wo rds to ac ti ons. 

In general, in the Outcome Document. the scope o r R2P has been narrowed to four 

international cri mes compared to what the ICISS Hepar! offered. All Ileads of States and 

Ci ovcrn lTl clit s ac knowledged their pri mary rcsponsi hil1\ y 10 pnlt cct the ir population against 

genOCIde, W(ll' crimes : ethnic c leansing and crilllcs agall1st humanit y. The international 

cOllllll uni ty recognized the dUl y to he lp the Siale to fulfill its responsi bility by llsing all 

1l011 -co\'; l'civc IIlCa ll ~ a vail ab le. Regardi ng the rc ~po l1 s i bilit ~ ' 10 reac t. il be longs to the 

UNSC and in cooperation wi th regional organi/.a tlolls to decide on a case by case bas is 

which c(w !'civc means 11 could adopt when the sta tl.; is m<:l ni!c stl y 1:1il ing to protect it s 

popu latio ll {'rom those 1(1L1r internat ional crimes. 

//lUd eC/lIlIlt' (lild l/(/ f iOIl (l1 (I// f/Wl"llit',\ (II"( ' m lili i/i .. slh ·.If1iflll,"! /(1 !'rule( I liw;!" jlOplI/a flfllls / ,.0 1/1 gel/llc u/I'. 1\ 'lI/ ' 

c r ill/(, .... "IIl11if ' cll'(l II.H lIg {Illd ('I"III/('.\' (I.lI,(III /.\" 1 h lll1l / 111111", I'h.: olh': l" crih.: non ' Iast !"",o.;or! · (whICh staled Iha1 
cvery non 'llli li lary opt ion for lhl: p rC\o.;'n ll0n Dr PCiII.:c1"lIJ I"l'o.;o lullon o r Ihl.' I t"lsis has bl.:cn exp lurcu before 
l! oJl',i dlTing milil ary Illl.:ano.; ), \\ a~ al'lua ll y Included III lh~ World S UllUllll Ollh:OIl1C ",ht'n indi cati ng 

., \)Wllt" pI·ocellll/He(ll/.1 !'I' IIwdl'lJlI,II(' . 

!II,' C. \1,dlll .I:HCd abo\(,! ,1\ 11u10.; -I ~, I' lUi) 

[I ,., S\.'l', t he I I igll' [ c\ c) l'aJl\.'J n:pOI"\, l:lll.'d ahu \ L' <II IIUI,' 1~. P. i ()~ 
I il' l l\ S( ' l{ c ;'1l 11l 1j (}1l 167·1 <l duP ll'd by till' SC at lIS 5_\30:I' lll" d lllg (2X A pril ~ O()6 ) S.IJOtlllll (, l.: l ing UN Dm: 

slIn .s 16-,.·1 (20()6) H('wllill,'.!. alsl) lis prc \ io lls n.:so lulI01l:, ...• lIld 167.l (2ll()(») oll lhl: prUI l:l' 1! On ofl:ivilians ill 
armed l:0I1tl lt:l, wh Ic h rl:aJ'll n ns lllll:l" aIm lhe prnVIS ll)llS nl' paragra ph, l}X and 139 of lhl' :W05 United 
N all on..; V"orl d Summ il Ou lcOlHl: dOC lIlIl l:!l1. 
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2 . .1 .4. Other Rel eva nt Documents 

In add ition \0 what the thesis disclIssC:Q and anahl.co so f~lr , there arc also olhl!r relevant 

dOClJIl1Clll~ tha I cont rl oute a 101 f(l), the c\'olutioll ;lnd progn.:~s. and shown support lor the 

concept of the responsibil ity to prol ect as arti culated in the Outco me Document. hn 

instance, un 12 January 2009, UN Sccrclary-( jcncra l Ban Ki -ll1oon released the first 

cOlllprehensive documen t on the R2P entitled " Imp/emel/hng 'he Respons ibililY to 

Protect. .. I ')t, The document c larifies how to unders tand R2P and olltli nes measures and 

actors involved in rendering the norm opcnH iona l. In Ihi s doculllent the Sec retary-General 

detailed what is now referred \0 as the "three pillars" or R2P approach, namely I) the 

protect ion responsi bilit ies or th e state, 2) intcrnationa l assi stance and capaci ty building. 

and 3) timel y and deci sive response to preven t Blld ha lt genoci de. ethnic cleansing. war 

crimes and cri llles against humanit y, 

It \\'as an opportunit y /()J' all UN mel11ber states to engage in a cons tructive di sc lI ss ion on 

this doc um ent and al so to signal real commitmcnt on how tn address. in th e words of' thc 

Sccn.:tary·(jcllcra l, the "gaps in capacity. will and imaginatil}!l" necessa ry to turn R2P 

from wo rds to deeds. !I,., There \\'as much d isc ll s~ion on the chC! lI cngc~ to implement thi s 

agenda. but mcmbe r Statcs sent a clear mcss<I,!!c tha t preven ting mass human rights 

vio lations is a moral dut y and 1:1 political cOll1l1litll1Cll\ lor the Uni ted Nations.l(Js 

Thc Secret ary-General released two additional reports in Ju ly 2010 and June 20 11 in 

advance "rckncral Asse mbl y Debat es on the Responsi bilit y to I' rotec!. On 14 July 2010 . 

Sccn;tary-(/ellcral Ban Ki- ll1ool1 rel eased a report eilli tied "/:'orfl' Warning. Assessf1Ienl. 

(/1/(/ (II(' N(~sp{/ns;t")i/lfy fo IJro{ecf. .. /11'1 The Secretary-General's Report Cl ddrcsscs the gaps 

and capacities ! ~Icing the mec hani sms or early wH ming and asscssml.:nt wi thin the Ui\' 

system. Oil 27 June, 2011. Sccrctary- C; cne ral Ban Ki-moon rc ll:ascd a report entitled "The 

lUh SCI:. tlw Sl:trl: t ary~Cicnl:ral Report. on lmp1cIllt;lltlllg the Rt;sJlonsibil it), to Prott;tl. UN Duc, /\/63/677. 
Ja n, 12. 2009. (In July 2009 General Assembly Ik ba lc. U;\ Membcr Stall:S ove rwh clming ly n,:alTi rmcd Ihe 
2005 COllltni tllll' nt and passl:d a l'onscnsus rl'solutiun l :Ni /\ ' I{ ES /63, 30S taking nole of' the Sccre tary-
Gl'nl'ral· .~ Rl.:pon) 
)()1 Sec. Global ll'Il Il.:r I"or till' 1{ ':"Pll!Nbili ly III 

gLoba lr2p.lHgircS l!urtcs/gclll:fal itSSl" lllbly.php) lasl VISited 011 ,\ Il;m:h I~. 2() 12 
!U ~ !lml 

I) rolr.:.:t, 

I~' ~l:l' . til l' S l' nctary·(jl'nl:ral·~ n.:p,lrl . l :arh_!~.-' \1"!Hng'~' l· ~.i!.!l cnt and lbl' Rl'sPu!l:>lb!llly In I'rol.:r.:1. UN 
,,( •. \ X{,..j. I : Jl! j~ 20 10 
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Role (~ll?('gi()n(/I (lnd SlIh- l?egiol'/a/ Arrangemenls il1 Impfemen fin)!, Ihe /? esponsihilify to 

.. , It' l l I I" I I" I "" I " I p rotect . ere, t lC report OCliSCS on I ll! I11l'C l!IIlJSrnS ti ll( capaCil lCS t la\ rcglOna 

o rgani/.allo ns possess for dkcti vc regIOnal -global collabnratlon le)r pre vention of mass 

hum an ri gh ts violations. 

2.4. T he Legal Status of the Respon sihilit ) to Protect 

Regard ing the status or the res ponsib ili ty to protect. some ques tion it is sim ply an old wine 

in new bOilles ll
! and nol a novel concept at all. Some call it all emergin g nonn ,11~ some 

think 1\ as sort iaw,1 13 and SOme even said that it is Oil its 'Na y ill to achiev ing the stat us or 

customary inte rnational law. l l
-
l Il ere. the authorit y nf the responsibi lit y to protect ari ses 

fi"om its adoption by the General /\ssembly in Resol uti on 60/ !.: 'i Il owever, a resolution or 

thc General Assc mbly is not a fl) rmal source o l'in tcrnmional law.!!11 Articlcs 10 1401'lhe 

United Nations Charter layou t the powers of' the Ce!l~ra l A:"'iC lllbly in thi s rega rd , which 

arc lilllilt.:d to disclissing matt ers within th e S l'Op~ of' thi: UN Charter and the maintenance 

or internationa l peace and sec urit y. referrin g mal ters or ma~ illg recommendations to the 

SCClII'll y Council, or undertaking studies to promot~ ilHi: nHlli\)nal cooperation . Thus. \vhil e 

the Gencrai /\ssembl y's adoption or thc respon sibilit y to prowct has significance, it is not 

an intcrn at ional treat y or \)\her f()rmal legal 1I1SIl'Lll11Cnt or it ctor.:s not create lega l 
. Ij', 

obl igations. 

During th e course of2009 the Genera l Assembl y debate on the responsibility to protect,'" 

some Slates, inc ludin g Venezuela , Cuba, and Nicaragua, argued tha t R2P lacks legit imacy 

because i1 was not conferred legal status by the Outcome DocLi ment , which was not a 

II " S(:c. Ihc Sccn.: lal")-(jcnl'ral·s n:pol'l, The roll' ol'reglllllid ,I lid suO-rl'gIl171<11 arrangC111t:IlIS in il1lplcmr.: IJling 
11\1.' 1~' SPlHl"l b llll) III PI'OI(;(1. UN A (1 7· ?< 77-S 2011 3'l3. 27 .JU IIC :~Oll 

III S .. vlark ~ tlml \J . C\)l}PC I'. rill; l't:spunslb LIII v III pml l'!.:l . !.UL!~t]h~~~ In c In I)l'\\ bUllies 
; I~ Sl'!.:. ( . Stahll. !.:llcd abu\ 0: al noll' -t~ 
1 1 J. Wclsh & .\I\. Handa. inlCnlULI\)lwJ I.a\\ and Ihl' RL·SPill1<; Ih!!!!.Y..--1I.J PL()ICC1 : CianI' lIl~r E'xpamlmg 
51al\.:,> · RC'ipnllsibiiili cs'! Global Rl'spnnslh LllIy 10 Prolccl ), 21 3 (~ ()I 0) 
11.1 J [)msl.:~. J Ill' Currelll SI,!!u!i,g fllll.: Respons ibili ty JQ )11'01('(1: Whl'r~J" Or ISI1 ' 1 !f.' 
II~ Sec. \\' . Burkc- Whill'.l.:lIl'd abO\c al nnlC ~6 P. 9 
111'lbid, /\ s pCI' Arlic1c 3~ ( 1) of the Sial ute 01' the JnlC1'IlalionaJ COUri 01' Justice. Ihe ma in sources of 
inlr.:rnalionall'Lw can be bruadly cal cgorized as: inl crna lionull'UllVCll lio n<;: in ll'l'11 alio11a l cuslmn; Ihe general 
princi ples of Iilw rccogni/.cd by civi li/.cd nalions: and j udicial decis ions all d Ihc IC<H.: hings of Ihl' most hi ghly 
quali iil'd scllDl'Lrs. 
Il" lbid 
II ~SCr.:, RCJ! I. l!'1 Oil Ihl' (jencralAsscmbh Pknary Ikball' Oil Ihe Rl'SPOIlS Lbdl!Y 10 PrulcC\ 15 Scplcmol:r 2009 
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Declnnltlo n. Convention or development within in ternational customary law. They argucd 

that thi s la ck o f juridical standing implies thai R2P co uld be I II lens ion with the principles 

or the lJt\ Charler. 

Howe ve r. mallY supportive Member SWICS rebutted that they had never argued 1hat R2P is 

a legal con cept, or a legall y binding comm itment. but i~ instc('Id ~ I politicClI one . 

Con~t: C)lIL' llt l y . man y States nlr s~el1l suggest and hel leve lha l th e responsibilit y to protect 

has Ill~lral. bllt not Ic,!!al force. I I t} For inslance. both the 1 3nll ~h and US Ciovcrn lllents have 

indi cat ed tha t they rl'garci the R2P as a politi ca l commitll1ent and not a legal onc. l!:O 

During thl'! 2009 General Assembl y debale Brazil's ambassador lO the UN. MClria Luiza 

Ribeiro Violt i. stated : 

IU P is nu( a l1 o \'el legul prescription. Rather. i f is (I1)()\\'(' f:/id polilical ('ol/pn' all 

Slafes In ahide hy legal oh/igofions alreucf\' sef li),.,h in the Charier, in relevon! 

hI/man rig hts conventions (Inc! ;l1IernClfi(}//ol hlfll/(/J/ i/(ll' irm lOll ' (lnd o lher 

. . / ' / II1sfl'l llnents .. 

Thus . ;IS Bnv ll ano many other Slat cs llotL:d. thl' variant or R2 1) accepted by all s tat~s at 

thc 2005 \,Vorld Sum mit. \Vh i~ h the ( jenera l !\s\emhly brn<!d ly r~ cot11l11ilt ed itsel!, to I II 

2009 , (lid not constitut e a ne\-" set or proviSions. but rather ,l l1lountcd tn a restatcment of 

ex i:-.llIlg law " " 

Scholars slich as Alex llcllam y observed the concepl or Ihe responsibililY lO proleel 

neither nc\v nor radicaL I:!.' Carsten Stahn exp lain s thaI. nonc of the fOLlr main 

11<J i\. Brown. Rl:i!1Vcnting Ilull1anilarian l!11 CrVl:nlioD: T wo CI~ lTS fo r i hl: R L's p(Jn~ biliI Y to Prolect'.' P. 26 
1~1I S~' l:. I. euer fWIll Alllbassadur John lio ltol1 Ill) till' J~~S pOits ibi lit)' 10 lJ:Qtc£l . 30 Au gusl 2005 
lb.!.!!?~\ .. \\_~ rc ~pollsib l lil"luPnJlee t .org.l Thl: US PD"ltlon \las 'lll'l led uu l III a klll:r rrom Ihe ro nner US 
AlI1ha..;..;ad ()! In Ihe l ' t\,. John Bohon. II stah.:s Iha l III a "gencral and moral Sl:llSL''' IhL' intc rnational 
COlll llllllllly has 11 n:spu llslbd lt y 10 act when Ihe hns\ SI<lt e "llow" ll l rDL' J1l l'~. 'I he k lll:!" lllllkl:s it ck'i!1' lhal Ihc 
tJS due~ I IU I bdlc \c Ihl: l :1\' as a "lhl1c, ur Ihe Scc urlty C\lllIK !1. or lnd :vldua l slalL' !oo. has an obliga lwn III 
Il llen'Clh: under Il lIeflla lll.HltIl la,\ . In a "rllh.!n an-;,\l'I' (nlnl .lUll\.' 20( l i. t h~ Hri l i:.h ( ill\errl lllelil sla led . 

'"Re-;pllnslhi lll Y!O PruICL'1 rcmains a pull lin!! CO!!ll!1!tlllellt ra lher Iha11 d k !!al obltga1ioll. 
l~i M. I{ ibciro Vi oni. ' Iha/.ll Stat ement at the CiA Dcbat e l )J1 'I hc I{cspon.;ibi lit y tu Prolcct ' . 2.1 Jul y 200<) 
(hl!p: \\'W \\ , rcspl~nsibil il \'lOp ro l l:cI . o rgl lh'IZII~·: N<ill(-!J ) la~ 1 visilL'd on .\'I arth ~2. ::!O 12 
l.~~ A. l!chlr Ih:. Rcsl2 .. onsil] il ily 10 Prolcc l: '.sound and Fu rLSlgnifymgJ.'\llt luug"! In h:rnatio tla l Relat ions 
20111 
I~.l ,\ . Bl:l ltllll y. 'Rcspotl:iibilit y to Protect or r roj an Il llrSl:'.' Thl: ( ' risi~ in Dar fur and Ilulllanilarian 
Inl l'f\~lltion alkr Iraq'. Ltil lcS and Internal lonal A ITmfs. Vol. 19. No, 2, {200:' l 
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docuJl1cnl ~ (which the thesis di sclissed above) in whIch R2P has been considered to be 

bindl1l l.! k gal sources. ! Ie s latcs : l~. ! 

F\'en (I h,.ouder COI1CCpl!OI1 o/"/he /011' \l'lI;ell !(Ike.\' acco /-Illf orGA N fI.m/llfions and 

reports of 'he ,)~(-'(' ,.e faJ :\' General .. Iclils 10 (!iF'!' conclusive gll idonce ;1'1 !his 

regurd A closer sl lId\' r~f' 'he rele vall t re/)() l'fS (/l1d d{)('u lI1 el1ls reveals 

cOrlsiderahle di vergences oj" (J/Jin/on , Utl/erelll hodie.\' h(l\'(' employed 'he same 

notion 10 de.\'('/"I/w parlf)' di/lerent porodigllls. The lexl o/Ihe OUf('ome Docllment 

of 1/7(' lVorld SIIII1I11;I . ,, ·hich is (II ~I!,II{/h~\' fh e //Ios l aUfhoritative oj'lh..: fbI/I" 

d oci/ments in l erms ol " S {('gal l 'ei/IIt ' 1('(1\ '(' \- consulc·ru"'e douhl (,(JlU'en1ll1g 

11 'lIellw l' and 10 I\ ,hl/{ extent s(oles in/C'nded fO cre(/f£, (I lega/ norm. 

li en!. \Vlla l is clea r, however. is that whi le since ,II least 19L15 Stales have m;ecpt ed in 

principle a number of' treaties and endorsed many (jenera] Assembly resolutions and 

grandiose statcmcnt s related to the protection o j' clli/.ens, in practi ce th ese co mmitments 

ha ve been ignored. I ~) This all poi nts to the 1 ~lct that the key iss ue is not getting States to 

agree that they have a responsibility to protec t their ow n citi/.cns this has long been 

accepted , though certa in ly not adhered to but rath er contr!, l tlg some means by whi ch 

slal"': ~ l'an be compelled to abide by the pnnclples they havc l' nclo rscd but orten disobeyed; 

hCIll:1.: the ni0cci lC:lr a {'OC ll S on innovati ve IllC::Ilb o j' enforcement rather than generati ng 

agn:c lllelll around principles al read y accepted , !.~h 

Therclore, the relevant pro visions or the Outcome Document an: political stat ements by 

Ileads of' St ale and Cio\,crnmcnt and the (,j enerai J\ ~..;crnbl y reiterating existing 

international legal rules , potentially laying th e grollndwork Cor th e L'stabli sh ment or new 

legal ob li ga tions in th e ruturc . I.~7 Mor~ spccil ica ll y. the document rea nirms ex isting rules 

of' treat y and customary law prOhibiting and requiring the preventi on or wa r crimes, 

cri mes aga inst humani ty. genoc ide and eth ni c cleansing. While shirting the focus ['rom lhe 

prosec llt ion 0 1' such cri mes to their prevention, th e Outco me Documen t builds on , rather 

I~ J S~\"' . C. Slall n. l' lI ~d abt )\ \,.' al nul\,.' .:J :!. fl . 1 00 - 1 0 1 
I." I). ,\ rlll:.!rn n)!, T. FatT~ 11 and I I. I.a lll bl'rl. l111crnalional L:.:!\\ ~n~ll nl crn allOn a l Relat ions (Calll bridg('.' : 
C''' lll bndg.l! Ull IWr'II )' Pn:, .... ~ ()0 7) . P. 157 
" "SI.T. \ Ild nrCl1cJ ab\l\l!aI IlIJlt l :!:! .P .23 1 
,,' Scc. \\ Bu rkc· \Vh llc. l'IICd abt)\c il l l1\Hc 2(), 1' . 10 
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than creates lega l rules. 12
!\ For a clear and co mprehensive understanding of R2P, the 

followIn g chapter disc lisses humanitarian intervention and the use of force under 

int c.:rnHlional law. particularly \-vithin the UN Charter framewor\.. in light oCthe R2P. 

,.!~ Ilml 
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CHAPTER THREE 

HUMANITA RIAN I ~TERVENTION A ND TilE CORE PRI NCIPLES OF TIlE UN 

C1IARTER I N LIGHT OF TIlE RESPONSIBILITY TO PROTECT 

3.1 . I ntrodu l'tion 

As noted ill cha pl er IwO. the responsibility to protect Siems frol11 H fundam ental concept : 

sovereignt y en tai ls r~spon si bil ily. SovereignlY beco mes a condIt ional right. II' i:l state cloes 

!lot ful! i ll ils ohligalion or gllaranlc~ing the prolcl'l irl!l or it .... (:it il.cns. il loses its righ t to 

ll1VOkc sovereignt y as lhe bas is 1'01' prc vc lll in).! all internatiolla l Intervention whIch intends 

to exerc ise this responsib ili ty. 

Thus. the emergence or the responsibility 10 protec t concept gives H winelo\v of 

Opportllllll y \0 rc-visit the hu manitar ian interve nti on discourse wil h a new language. It 

replaces the controversial humanitarian interve nti ons princip le by re-conceptualiz ing and 

cmbeddin !l lhL: co mro\ 'crsial question or military Interven ti on III a com prehensive concept 

vlith ,tron!! foc us on pre\ clltion, 

I'hls chapter brie ll y ass.;sscs the rights or human itarian intcrvc nt ion, and enq ui res into 

how the respo nsibi li ty 10 protect diflCrs fm m the prevIous approach human itarian 

intcrvent ion. In addition, it examines th e core principks ,)1' thl.' UN Charter and the 

dilemma that has crea ted, on the one hand, res pect in g tht.:: co re princ ip les or State 

soverei gnt y, Jl on -JJ1tcrvention and nOll - USC o f forcl..' , Hnd on Ihe other, the responsibility to 

prot(:c \. 

3.2. lium a nitarian Intt' rvcntion 

The co ncept o f" humanitarian intervcntion and its Icglli macy l1nder internali onal law have 

long been (il:h ated .l~') The ori gi ns of the ducl!'lne or hllll1anila ria n interventi on dale hack to 

the 17th-century international lawyer. Ilugo (Jrotlu .... . !l l) (jrotl u~ chillned that; 

I ~ " J Sarkln. "Ikalmg W llh A t'ru:<t' s I luinan I{ighl s Probl cIlI'i: rh~ Rok nr lhc lJ nil~d Nations, th~ Ali'ic<Ul 
U nion and i\(h ~a 's Sub-lh:glOnal Orgalli/'il ti o!ls 111 DealI ng wllh A li·l t.:a's Iluman Right s Problems: 
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... (h" principle of .wv('rei,r..!,IlfY ("()/f ld Iw I"('SfI·' ( fed hy 17/"11/1 ·il)I1's ()/ hlfll/Oll/(." (IInl 

("ollshler eu (ho(, "whether a \HU· lor (he .w N I'c ls oj (ll/o lher he illSf, jor Ihe 

pUI"puse of deJelldillg 'hem Ji·o//1 ily·uries h.l· 1/7( '11" rlller . . if" (/ (1'1"(1111 . .pral"fices 

(I//"o ('i(ies towards his su/~ject, which no j llsf mon ('(.111 approve, Ih e righl olhllman 

social connection is 1101 elll ojlin slIch case . . If would 1101 fb l/ml' (halo/hers may 

1101 (like lip arms feJl' Ihem ... /.11 

Since tht.:n , th~ rc havL' bcen man y attt.:l11pts by st.:vcra! writcr~ 10 propcr!y definc the term 

hUlllanilanall lntcrvcntinn . ThL'rdore. the thesis wi!! consi der some or these defi nitions as 

]( has 1:1I· ~ rcaching sIgnificant to undcrs tand both hunwn it<!riclll illlcrvcntion and the 

rcspnnsib J!i ty 10 prol ecl. 

Here, severa! lega l sc holars defines humanitarian in terven tion (I" threat or use 01" fo rce by a 

state. group or states. or in terna tional organizati ons primari! y ror the purpose of protecting 

the nation;lb o f" the Larget state from widespread deprivations o r international recognized 

huma n ri ghh .1
;;' Though most dcfi nllions include the usc or lo rce, so me argue that 

illl~rn.:nttl l Jl S which rc~on to j(Jrcc e~l1ll1l)t be dclin~d as huma1l1 tarian interventions, 11.1 and 

dcfinc humani tarian interventio n without re ference to the LI S\..' or fo rce, 11·1 thereby placing 

Conm.Tting I\Ulllanitanan Int~r"cntion and the: Respunsibi li ty hl Protet:!. ·· JOlLl1l<l1 or Afri can 1.;1\\', April 
2009 P.·I 
11(1 M. ('opit holl1c , ·'Koso\io and Bc and·· Tri l.tll:ra l Pcrs )et"!l v c ~ . on IniC malionall.el?a llssllcS: Con fli ct and 
Coh~rclH.:c III C. Carmody, Y. IWils lIwa & S. Rhodes. cd .. ( l3;ilI IIlHlIT: !\m..:rican Sllciety 01" International 
Law, 20D) 173-175. As Sited in K. Gibson, the R..:spunsibihtyJQ Pnl!Cl·t · G.. ll Tim..:? 
III I:. Abi c\\, . J he I.:volulion Ill" the Duetrint: and Praelll,;c o f Il UITl ,UH!;lnan llllL'fVClllion (KluwL'r La\\' 
IIlICT1Hlti unal. T il l' llagllc. ] <)99 ) I' .35 . (irnlill!> has been mUlll'd the Fathcr Ill" Inll:rnatlllllal I.a\\ 
I\~ S. Murphy. !lumanilarmn Intervention: the United Nil lions 111 an l.:vQlving World Order (Universi ty of 
Pcnllsyl\'an ia Prcss. Philad t:lphia, 19(6) P.II · I~. ·fhe deflllit ion 1:-< alst) used by scvr.:ra l olh..:r legal sl:holars. 
sce, lilt" 11lslall("V P. Si Illons. I 11II1l<ltli tarian.l.!:Uer"l:111 inn: ~J~~\j..l' w o\" l.ill: ra IU.!:f.. () I - ~ Ploughshares Working 
Papn (2001 ) P . ~; s. Kin.:llllcr. Tht: II1Iman RIghts Dim..:m.JOlls DI" 11l11..' rna tiunal Peace and Sl:l·lIrity and 
Il umilll llana n_ lntcrvcntloll alic!" 9 II . P.12. II ddlm:s hlll nanllan:m inl :,.'fvention \\ ith similar criteria 
·'C UetTt v!.: <lrlioll hy slatcs I1Huh IIlg Ihe ust: or armed lorce 111 <Inother sIa1C wi lhollttlle consent of" Ih!.: hiller 
ro r thc purpo:-<e of" preven1i ng or pUllIng ttl a halt gross and ~ysleillilti c violaliull s of human rights and 
in lerna110nll l hll llmnitarian )m,,·' This dcllnillll11 01" hUlllan il an rm inll,'rve1\lion docs not include Ihe aid 
provitkd In ca-i(;S of" natural disasters. whl(.:h IS ge llerail ), ol"krcd wllh III..: (; () l1 scnl of" thc h01l11,' gow rn1l1l:n1 
and has no Illl lnary COIl1POIh..'lll. Such clld lIlay be hellL'1" dL'sn lbcd as hU1l1ii ll itanan rehd opl'r1Itions. 
I II Scc. fu r Instance A. I~ Y ll1 ker . ·The leRe .; posi tIO n 011 ' ·h llll1!!mtanan Itlll:n l:lJ1iun·" Inl..crnat Hl llal Review 
uL!bc Red Cross Vol. X3 1 ,,";ue ~42 CWO]) P.527 :'ill 
H ! SCl' . B. Par..:k h. ·Rethmhmg I IU!1HlIlitanan lntcr\l'tlilllll . Ill iernall<)Jla l P o li ll (.: (l1 Sl: lrul1= ReVle\\' ~~.L~> 
No . .L_U2.27) P . .:' 4: D SdH.:t"rl'r. ·· r ll l\ ,mls ,t '\I1(ldcrtl I ) uct n I~ t: ll f I Illllla l ~i t,l naJl 1111 ..: ]"\ l'nliul)" JJni \ ..:r :-; II v Dr 

..Lu.!.\,·d()J.Jt~ .. \ J~ ~·~ ic\\' J'(!I .. !3. ( )99].) . 11 .26(1. Illakr"I(h)d h ll ll l ,lllllanall 11Ill"l"\ClltlUlI In ..::nullnpasS . .. llon -
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inlerven tions by othcr mea ns under thc term humanitarian illterven tion such as (political, 

ceollomi(.; and diplomatic interference) . A~ Scan I). Murrh~1 nOles , thc meaning of the 

word "humallitarian" is qui te broad and coml11onl~' describe:.. a wide range of activi ties of" 

govcrnmenta l and non - govcrnITI~ntal actors, seeking to Imp ro ve the status of llldlviduals 

and con tribut e to their well-being. I I.' 

Th us, humanitarian imcrvention dictates that the uSc of f"orce or non -f'orcibl e met hod is 

accep table if" a State intervenes in another in order 10 save lives or protect human rights 

violations. I lowcver, evcn if the reasons for acceptance of' a doctrine of humanitarian 

int erven tioll become convincing in such circumstances, il IS not without its difficultics. I
.' 6 

Althougb humanitarian intervention is nol rooted in any prn \ ' i~ ion of' the UN Charter, it 

has been implici t in certain findings of and responses to 'thrcat s to int erna tional peace and 

securi t y' under Chapter V II. ! l7 Accordi ngl y, human i tarian i ntt;rvcn t ion consists of fo rei b1c 

or nun-forcible intcn·ention at the intcr-state level. underta kcn without any other 
u r. justifica tIon rooted in a legally-binding expression of"wlll 

The proponents of' humanitarian intervention just ify the doc tri ne on the basis that there 

seems to be an inherent tenSIon in the UN Charier lx,tween the prohibition of the usc of 

Joree and protection uf states sovereign ty 011 thc one hall ct i:lnd the protection and 

prolllotion of' hu man nghts 011 the other llaneL lI') t\ ceurdingl~. the I 99()S debate rega rding 

humanitarian intervention \vas dominated by the struggle rllr primacy between the 

compctin g. principles of" sovereignt y and human ri gh ts. darlin gs or thc "global South" and 

forcihlL: 1l1l:1hods, namcly intervcntion undertaken WlIhllUI 11I iliJary forc(; (0 a1!e via lc mass human su ffering 
within sovereign borders 
1.\) S. MlllVhy, t.:il cd abovc al nOle IS2. P.X 
1 1/> F. M acSlVe-.:ny, Ill(; DOl'lrin-.: o f Ilull1<lIlil,!rian I ntcrvent iun: /\ [)uublc SI~!ll di\r(J'.I P.2 
p " W . MiL-lIn-.:I, UQ!lQ\\ ViClll!Y~ UQll1anilariall JilJ.l,:rn:ntlull and 1' !"o t-.:t.:llO n. OL Mlnurilics, hlclI/ ly 
.\'("110/0/"1"11111 S('ri('.\' Papcr 969 (1097). li CIT. liD ' ... . XpIKll rcj\.~rl·llcc i ... made In thc lH\ ('hart-.:r to h1l11lanila n<ln 
inl~n cnlion, il I::; in wnflicI with Ih~ prohibilillil Ill' Ihe Ibreill tll' used oj" fu rce in An.2(·\) 

I .I~ Sl'V, R. Knlb, Notl.: llll hllll1:Jlllt.UI! an Intl..:rvcl1lion 1>.2 
(~\ \\ ll'rc,org · ~l lgiass~.!.y rilcs/()lhcrh rn.'_li-19_k()lb . pd n, las\ visltcd Ull Apri I X. 21) 12 

1;'/ Sec. Ih..: l .t \ ' (:harlt.:r Arlldes 1(3)6.55 and S(}7 . Arlicic 10) 'The l' lIrposcs or I hI.: LJnl1l.:d Na lions arc 
It) al.:llIC\" lIl icrnalillnal l.:oopl.!ralion III solVing in1l..:rnallull iil prublcll"b of <Ill econolllic. sOCIal. cullllrai. 01 

hUlllill1llarial 1 dla raCli.;r, and in pruilloling and cnclluraging respect i"or illlln <ln rights and for li.llldalllcnlal 
f"n.:edllilb fo r ili l wilhout discrimin~llion as III rac" . "'C .X, langllagl.'. or rd igion". !\rtil'1cs 55 and 56: 1\11 
Illem ber" pl l.!dgc to lake .lUIn! and separale aelioll in coopc ra liuJ1 wllh LJN III ,JChlCVC creal ion or conditions of 
slabd II Y ClIHl \\ l!ll·being nCl"l'ssilry hH pC(lccliil and frlcndl y n ;l aI IO!lS <l1l"lP l1g nation:", by promoting lInivl.:rsal 
rcspc..:t Jin, ,1lld tlbscrvi\ncc uC hUlnall nghls and fundalllclll, d 11"1..'ctiOillS hH all 
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"global ~'on h" rcspcctl Vc ly. :·11I The global North argued thai \\here at roc it y crimes result 

l'rorn State I ~lil urc to protect its citil.cns. human righl'i mu st tru mp siale sove relgnt y,l 'l l III 

olher V% rtis, ollt side St ates have the ri ght iO in tervene in th e il1lc rnal an~li rs of other States 

in except ional ci rclImstances. !·I:' On the olher ham\. the gl oba l South expressed strong 

opposition to this "s(H.:a ll ed ri ght". :'[! arguing tha t Stale sOVlTc ignty is a fundamental 

pri nci ple or the in ternational system. As stich. it wOllld automatically trump any question 

or hwnan ri ghts. Their perceptions welT Illost .H.:cura ldy (k:scrihcd by Alex Bellamy: 

"humanitarian intervention is perceived as a "Trojan horse" L1sed by the powerful to 

legitim ize their interfe rence in the affairs o r the w~ak ... l.I.1 111 other words. these post­

colonia l Stales viewed "human ri ght s" as a mere exc usc rur intervention by the most 

I· 1 S ,." power LI • tates. . 

The tCll~illn beca me ~spcc iall y n.:lcvalll in th c 1990s as a resu lt of, among other things, 

incicil:nts which were p~rcejvcd as demOnSlralll1g thc I~lilurc of ihe Unitcd Nat ions systcm. 

[n the 1990s, the intra-state conl1icts which arc CDrlSl dercd ,I grave thrcat to international 

scellnty than tnter-st<l1e conflic ts started to emcrge afte r the collapsc or the structures of 

thc Statc :1110 the vacuu m len by thc geopolit ical oppos it ion hCl\VCCn two supcrpO\vcrs. I. I(, 

For insHlllcc. the catastrophe in Somalia in 1991 . the genocide in Rwanda in 1994 , du e In 

international community passiveness: the world :"!llod by a:-. people wcrc systematicall y 

l1la:-.sacred .1.1'! The powerlessncss or UN troops stnl)c! by as ci\ iliel11S wen.: sla ught ered in 

the tOWIl or Srcbrcni ca in Bosn ia in 1995. a so-called UN ":-.afc- havcn" there was publi c 

outcry at lilt: :-. hame ful inaction o f' the l jnitl:d \atiotls in th~ 1;1l'~ of such llagran t abuse of 

- --- - --- --
I.HI A. !. c\Vi~ . JII(: J~SJ2QD:·.:ibiliJy 10 I\Q..! cct: 1'- 1!f\Y rc~ponsc \ll !.Llllnil!l ilari ClIl stll'Cl.:rlDg? 011 July 6.20 10 
1·11 G . Lvan~ . clIed abovc al nOlC 9 7. P. 33 
I.I ~ Ibid 
1·11 lhe So-Callcd [{ It!!ll or [hunalli lanan 11I1CnClll i(l!]. '1'1'11111)' Papers. number 13. :WOO. P. 17 
(h lI P: ' 11\V\I.lflllily.unil1ll:lh .edu.all/pliblicalions/t nllI1 Y pilpcr , 'p'lpcrlJl.l :ISI visi lCd IlIl April9. ::!O l 2 
1,I.j;\. Ik llalllY, ciled "bl)\1.: al 1101c 107. P. 32 "TroJan h(lr~ c" IS it lak i'1'll 1n the 110jan \.\,!ar (which was 
waged agam'.:t the cil y or 'I i'l)V by lhc Achaeans lCirceks) aho\1! lhc stra1<ll!.tc!l1 lhat allo\\ cd lhe Cln:ds finall y 
11) 1.'1111;1' Ill(' C11\ or Trov amI cml!hc ~·Hntl i cl. Ivlctaphonralh a " T rt~i an ll\l rw" ha:. com I.: to mean any lril"k 
nr stratagem lhat causcs ,I largC! to Inl 111.: it ilK' lJ!' an l·th:lll~ Ill ltl d ~ccul\'ly !In)l~'Clcd na-.IIl)Jl nr Sp<H.:C . SCI.:. 
(11111' :' 1.:11.\\ I klpcdja.urg' \\ l"i ITI\)Jiln_J lorsl.-') . lasl I i:-ill:d 011 Apn I 9. ::!() 12 
I, I~ A. Rob er1:'. 'J he SIl-calkd l{l gln lit' I IlIlllanilariilll 1!1!I'!'Il.:llliotl. J nnlly ]lapl! rs. ,~lImbcr I J. ::!OOO P. 1::!7 
I II,S!!I.· .. 1. (jarriglll.:s, The Ih:s )ollsibilil ' Ill l'rt>tCI.T h om an j 'l hLraJ l ) ritlciJl!~' 10 illl 1:I'I'cCll\ c Pulicv P.4 
Ir SCl'. Itulilan Rights Wall'h: "\,,"mld Rcpun2000", Nc\\ '1' \1['''. 1999: P XtV and XV 
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human nght s. 1
<1S And NATO's decision to bomb Kosovo in \ ()99 was the most eloquent 

i J1 sta n ce ~ ur the UN lack of will. and questioned Ib au thority. 

ThL'reli.)IT, the manifest 1 ~lillirc of the illlcrnatimw \ cOl11l11l1ll i t ~' to re!>pond in a cohercnt 

and clTecti vl' manner to the humanitarian criscs th ;lI have un fn lded, seriously undermined 

Ihe UN's iluthority, and the internationa l coml11uni ty finall y ac knowledged that there was 

a nt;cd \0 rc-dcfi ne the parameters of international rcsponscs to conlli ets.].I1) As Thomas G. 

V\' c iss stat ed, the sun \)1' humanitarian intervention has set lor now, 1"0 

],2,1. The nes pon si hilit y to Protect: Is it a IIl'W name for lIumanitarian 

Int cr vl' lItion ? 

Regarding th e responsibili ty to protect some quest ioned wheL her or 110t it is just a new 

name lor humani tarian intervent ion . I lowcvcr. hll manilari an imcrvention is about the 

"right" or SUItes to act coerc ivdy against others to stop hum an right s vio lations: R2P is 

about the ' ·rc ~ ponsibilil Y" o/" States to aCL to pro tL:ct their ow n peopk, and to assis t other 

State:-- tn do :-,() . \·vith cllereivl.: action onl y permi ssible in the most ex treme and exceptional 

circLims tances. 1S
! 

Thus, thl? emphasis is comp letely dif'lcrenl. Il ere, l? vcn if R2P evolved from the debate on 

humanitarian intervention, but as this thesis diseus:--cd in chaptcr two, it is a much broader 

concepl , and approaches thl: issLl c orstatC' sovereignt y in a vcry clilTerent way. The concept 

was bllrn from a desire to resol ve important cllJ1tmd ictions nr humanitarian need on the 

one hanc\. dnd Stelle sovereignt y and the prinCipII..' nl" 1l0n-illtC'rkrellce nn the other. IS .~ The 

resplHbihi !i ty to protC'ct dil"fcrl!d rrom the ol(kr L"l)Jl Cl!Pt or hWllallltarian intervention by 

plac ing C'lllphasis 011 the primary rl?spo!lsibillty or the Sla tc In protect its 0\·\-"11 population, 

introducin g the novel idea that the international C OIl1Jl1Unll~' :--hould assist States in thi s 

I'I ~ Ihid 

J.l'1 S~l: . Cll:l1l.' ral Ass~mbly and Sc. R92!!LL-.tlJ. Ihe Pam,:l 011 UN Pcacl,.' Operations 
(h!..u?"::,_'.D!.~, lI ll .orwsnanjsh l p~aCCl ll!K'l"iItions rcpon/ ). lasl \·I<;i l(; <1 on Arril ~, 2012 
\~U T. \Vl:i~s. LIH:_Sun.s.c1 nl" J !U1llanilarian Ifl1Crv c; nlj oll~.I. · llh~~{l:~n.sHlsjh il ity .lli..f.l])I~ct ill 'J UniQ.olar Era 
Se("/I/·il !" f)lIdo,!; II!.', Vol. 35. No . 2, (~004) . P. 149 
1'1 s~' C', Ilh: ICISS rcpur!, cill.!d abDvc al nOlc~. P .. 1), Para ,1 10 
I ': Sce . il l1Cl1li!I!On a! Il ulllanilanan Law and lh~ RL"'illl l!siblhIL II} Proll:l"l . iI handbook P.12 
(~~t\:lkr\l~ .... ,!) rg.au lile" 1111 . 1~:! 1' re,poll slbilllv . lo-prnli:l'l. rulll1<tSI \ 1,\ll·d on Api'll 10. 201:! 
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endeavor. and situating armed intervention within a broader range or measures that the 

international communit y mi ght take to respond to massive human rights violations. 15
.! 

I lere. R2P only a!lows th~ usc of force as a last rc~ort whcn ,I S lat~ is manifestl y failing to 

protect its OWll population. R2P. unlike humanitari an intervent ion. only relates to the four 

internatiollal crimes (g.:nocidc. \-vm crinK's. ('thnic cleansi ng ,IIHI crim('~ Hgainsl humanity). 

and dlll!~ !lot relate to other humanitarian ell1crgcnciL's and disasters. Most importantly, 

R2P foclIs es strongly nn building Slate ca pacity to protect its own populations from these 

most heinous crimes: while humanitarian internmtion si lent Oil such matters. I~H 

CJareth Lvan ~ . co-chair of the I(,ISS Report . is \'Cry qui ck to defend against any 

suggestion that the 'R2P is just another name for human itarian intcrvcntion, . !5~ Evans' 

assertion that Ihe R.2P IS designed to be about 11101'1; than just cOL')"Cive military intervention 

far humanitarian purposes is clearly evidenced by the R2P 's focus on pre vention, non­

mi li tary lorms of' intervention and post conflict rebuildin g. in addition to mil itary 

int l.: rvcntioll.i.'i6 [n thi s regard. there is no doubt Ihnl the R2P provides a more holistic and 

intcgr.llcd approach to conlli e! prevention. and tIll' c1\'oiciancl' of human ri ghts abuses ane! 

mass (ltmc i! il'>; . than prev iOlls art ie u lat iOlls 0 f human i tarian i J1\ c),\,('n t ion, 1:' -

The tl'rlll~ or the dehatL' is also shi ned from "the r1 !!ht 01' hUllldnila nall intervcnt ion" or thc 

" ri ght 10 1J1l crvenc" to "the responsibi lity to prolCCI" in wh ich thc /c) rmer focused on 

intervent ion whi le thL' laller ('OCLIS on protection . Ilere, then: is a dirIcrence betwccn 

illlcrvention and protection: 

'II is one Ihing 10 inlervene hecolfse Ihe ('()lint,:\, in (11f('s tio/'l is IIl1stuhle und 

/llluh/e 10 pl'ol'i(./l' t}f'olecliol1 10 ils cili:·(,l1s. It is quile ((I/o the/" thinp, 10 (,,?j(wce 

swhitill ' lind pl'ol 'i(ie t)l'u/cl'tion luI' Ihe ('fri:: ('f/\' 0/ /h ul (,O lfl1lJy. lutl 'in},! once 

inwrvened'. n·\ lhL'J"cf(Jt'( .. ', 1il(' new R2P tL.' rnllllo]ogy i:- critical 10 thL' radical 

I ~ \ A . Ikllalll}. T hl' Rl'spnnslbllily 1\) PrOII'l'1 I:j\l' Yl'ars Oil P \ .. 13 
1'4 Ibid. c it ed abovL' al nolL' 13 7 
I ~' G. bailS. ci tcd abll"c al note 97. p, 5() 
I ' t. Ibid 

1' - I:. Ma:ismgham. Military inlCrVL'nl iol1 f(H humanitarian Il!l rplls~: Ducs the ResRonsibili~...JQ...protcct 
doclnnl: .. <1", ,1111.:1,; the lce.l-Ilny of the liS!.: or ttlrCc I'm humilllltan ~!!.l ends? P.I ~ 
I '~ S. JlIS ~.l lll l,; nl<ilional Mignnion .lIld Globul Justice . Ashgcl lc PublishJJl ).! !. lIlIilt·d. I:ngland (2006) P. 112 
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rights or ( ill /ens. Intlst be ltH' the bcndit or (ill/ell!'>. and Ill l!'>!. moreover, be cOll sistent 

wi th a democratic sociciy. 17f1 

As Kori Annan has put it. 't he UN Charter was i s''lIcci in the name of' th e people, 110\ thc 

governments or the UN. Thc Charter protects the sovereignty of peo pl es. It was never 

ll1 CH lli as a li cense for governments \0 tram pl e on huma n right s and human dignit y . 

SllvcrcigJ1lY lI11plics l"l..'sponsibillt y, n01 JUS! powc( 
. 7" 

3.3 .2. I'rohihition o f the Usc of Force a ll rl In l' 

The lise of force is undoubtedl y among the 11105\ debated topics wi th il1 intcrnaliollHI law. 

Indeed, th c rules govern ing the usc or force fo rm a cen tral cle ment within in ternationa l 

law and. together with the principles or StalL: so\,cn .. :ignt y and non -i ntervention , provide 

the Ihltl1CWork for int crnational order and sLiccessful cocx istence or StatcS. 17
1\ Artic le I of 

the Charter sets out the Unit..:d Nations ' purposes. the first or which is: 

to II/oil/loin i11ler110lio1101 peocf' and s('curi,y, ami to (hot f'l1d: lO lali e (4/eClive 

('(}//('( liVe' measur('s jin" I he prel'enl ion (lnd n 'II /O vol or Ihr('l/Is /(} (he pe(lce. (Inc! 

/iJl' / he ,wppressiol1 or oCls 0/ aggressio/1 or 0I17t'1' hr('(fchl ' ,' (~r ,h(' peace, and 10 

hrin.J!, a!um/ hi" I}('c/("('/ili means, (fncl in ('(1I//iwI1/IIY In·,I, lif(' priJ/('fp/c's 0/ j uslice 

lIl1d ill{(' /"/w/;o l1ol lou', (/{./jllsllII(,1'/I or self/t'll/elll 0/ ;1I1('I"I/(/li0l1<l1 disputes or 

.'iilllo/ions which might!eat.! 10 (I /JrC'uch (1/111(' !Jetll '('. 

Art ic le 2 of the Charter stipulates the key principles in respect of' the usc of l<lI'ec, wh ich 

has been desc ribed as 'the corner-s tone of' th e Charter system .'"'' Artic le 2 (3 and 4) 

stipu lates, thett: 

" ., II . SiaL) , " llttmannarian lnh.:nLnllllll and Rl:laIIO!1<l J ")i)\~rt.'I!!Il I ~·' (20061 Slanftml Journal or 
Inl~rna lllJlla l Rc1.tllOllS, \ ' ,11 7 ,1,,;,ul'I.1~OI)(1). P,flO 
I::"' Sn', K . Anm;~. '11t'l'l.:h ill f)lIdl l~) I'tlrk, l 'n l tnl Kln ~'dlll l1, (.JUll~ ~6. IQ9X). 1' .:\ 
(lli!p~ \\ \\ II .lIn , () rg-l'\l~\\ s Pres::. dOl:S 199X I 99l{0626,'ig"; IH()(} I J ,h lll.l!I, 1;1\ ; \ i ~ll~d 011 Apnl II. ~012 
n S. !\lt1kolm. c lled abl)\C at nole 167, P 777 

'1 I Bnmnhl'. !)nnclpll:s IlrPllbltt: Inll.:rnatHlllal 1.;1\\ , Oxi'tml LlllVCrSII) I'll"S, 61h cd, (2U03), 1' ,699 , 
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f ill A1c:mhers shull seffle 'heir internOlional dispufes hy j)('(I('efiti means in such a 

1110171/ ('1' tho( inlel"/l(I(io17al pea('e and s(-'cII!"i/r, (11/(/ jllsl/ ('(', (/IT not endangered. 

,III :l/ellllie!".\' shlill /'eji'ulI1 in ,he;/, il7f(;'r/'/(/(ioll (/ / r(' lutiulIs ji'()}/7 rhe Ihrea( or lise 

of /( )r cc-' (/,'l.~ail1s( (ill' (er/'!{()ria/ imeg,.i'.l' or j)o/ i( i('u/ intie/)( 'lIde/U'e olol1,l' .\r{/((', 01' 

ill (1m ' o/her lJl(ltIIU' l' inconsistenl with the pu/'/ }()ses o/,!/IC' L niled Na(ions, 

Certainly the language or A.rticle 2(4) is Clmbiguo lls and open to interprctation. J\ lot of" 

scholars suggested that the words 'aga inst the tcrritorial integrity or political independence 

orany State ' may ha ve a qualifying effect on the prohibition, :KfI ThLls. they have argued in 

fa vor or a restrictl vc readin g or /\ni ck 2(4) or the C'h'lrler. according to which 

intcrvelltin!ls 1(.)]" bcnevoknt. humanitarian rcaso n~ arc eon :-- trLled as ffilling outside the 

scope of" Anic!e 2(4 ) becaLise they arc not directed again ~t the territorial integrit y or 

\ . . \ j j I· '" po It)(,:a mc CP Ctl( ence 0 a state. ' 

Il owcvcr. th is is not supported by thc (rav(llt.\" j7l'epara((J/res depicting the drafter 's 

intention hehind the inclusion of' this phrase. n::: lhl~ debates during thc draftin g of this 

pro vision indica!C that the phrase was not intended 10 be !'C\\ ric tivc but. on th e contrary, 

was mere ly included to give more specilic guarantees to small slatcs, it<:3 International 

courts and the majority of' international lawyers havL' L1J11i! now been unwilling to restrict 

the scope u j" Art icle 2(4) or the Charter or enlarge the possib le gro unds for justification of 

the lise 01" force . IX
.
1 I ~or instance. the Internationa l COLIrt of' Justice ( le J) supported such 

intcrpretatl~)]1 in the C()/.'iil Chonnel case. I X) where lhe United Kingdom argued that it had 

a ri ght to int ervene and sweep the minciidd in th c AlbanJaI1 territorial sea. which is a part 

of Sta te tc rritnry. in order to guarantee the right oj" inJlocent p'l""'iagc. and In produce mines 

IXII Sec. 1(1)' in:-luncc . .I . SInn!..'. ,\ggr..:ssi l !.n <lJld W"w:ld Ordq : :\ qi!lq Li ~' urJll1j~d NaJ!.! . .1lb Tb.£uric.~· 
Mg[~ssi ()n, "T h ~ Law bu()k L,"\\.:hangc. LId .. (195X) 1' . 95 : /\, i)'Amaln. ' Jo.; racl" s Air Slrik~ uron the Iraqi 
Nuclear Rcaclm' " American Jou rnal oj" Inlcrna tionall .aw Vo L77 (19X3) P. 5X4 
l~l Scc. e.g. A. AusL llandbook or llll crnational Law P. 2111 ~4 Cambridge Un iw rsil y Press, (200S); sec 
also M. Reisman . Coercion and Sci f-Delerminalion: Cilllslrui ll g ('harter Ankh: 1(4 L ( 19:54) 
I I\~ D. I love ll. "('hinks ill lhe Arl11 our: Inlcrnalional Law, 'I crmrislll and the Usc or Fnrce." Un i\~fli!.y...ill· 
~'\\ South W_ale~ LawlQllrOi!.l VOIUlll~27l~) 200-t P.400 
I~' SC(' . I. li ruwnl ic. International Law a lld the Usc of hm.'e bv SlalCS ( 1963) P. 267 

IX<! A. I{andcl ;:ho lcr, "Anilk ll4r·Jh~i.~ h,!.!"ter or the lllllle dJ"lli!1.IlS ~J\ ((l~lllllenu.lry, nruno Silllll1a. cd .. 
lcd. Oxl()]"(J Universit y Pn: ..;s . {l001l. P. 117 24. 
IX~ Sec. Corfu Channel Cas..:. (tJnllcd Kin gdom \' . Al b,lllla) ICJ Ikl islOn ill" 9 April 1949. P. 4 
(h!WJ ilii .o.Q.!:!..!. 'CO llt"Sl S/dolUlllCllls/Cort"uChanncL Um tcdKinl'dQill\ .Albani,uxU). lasl visiled on April I R. 
10 1:~ 
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as cvidcm;c hefore an international court. The leJ regarded such an intervention as a 

"maniksta tion or a pol icy or loree. which has, in the past. )! ivc n ri se to Illost seri ous 

abusC':-," and dec lared that it cann ot "lInd a place in inlc rnational law" beca use the "respect 

lor territorial ,",ovcrcignty is an essential !{)undatloll of' llltcrmlli omd J\.: lalions". ll!f> Thus, an 

incur<';HlfI inll) the territory or :mother Sial e C0t1 <'; \l 11 IlCS ,1Il in !hngc l11cnl of' Article 2, 

paragraph 4 , even if the incursion is 1101 lI1ienckd 10 deprive that Siale o r pari or whole or 

its te rrito ry. and the word "i ntegrity" has to be <luu.ll ly read a .... ·'l l1 violability". lXl 

Ilere. the concept of' thc res ponsi bilit y to protect dnes not de limi tate the prohibition of'the 

usc or f()I"ce or the tlon ~i ntc rvcll\ion principle. The ICISS emphasizes th e norm or non­

inw!"\ l.!Jltioll as the obligation to respectl'\'C'ry other St ate 's slIvcrci gnt ylXX and affirms the 

corl' llon -int crvel1lion prinCiple Il1lllld in Articl e 2 or the l :nited Nations Chartcr. IXlJ 

Neither docs the \,yorld Summ it Outcome DoclI lllent imply any dilution of those 

prohibiti ons. Ilowevcr. an implicit case Il)l· limitinJ.! the scope or the proh ibition of" the usc 

or rOI\:c as we ll as or the non -in\crvcJ1lion pn nc ip1c could be made in li ght of the 

conccptu,d cnllstrllctiol1 0 r sovereignt y as eneo IllIXlssi ng res pnlls ibi I it y. pm 

Thl' i,;o necpt or soverei gnt y as responsibility imp lies Ihe conciltionali lY or sovereign 

righ l ~. I 'I1 The sovereign ri ght to nOIl -i ntervelltion IS deemed 10 be conditional on the State 

f"ullilling its responsibility to protect the peop le withi n its territory. There/'o re. when a 

State fails 10 fulfill its r\.!spollsibi lit y. it docs not have a right against outside inLerventions 

undertaken H' secure the rights or the pcoplc .I'J~ 

1% IIml 
1 ~·' /\ . Ranckll.hofcr. t:iled abO\t: al nule IX4. P. 123 . 
I S~ Sct:, I("ISS l{q111rt. t:i lt:d abu\e al nllle 2. Para 2.X 
1 ~'1 Id. Para ().2 
I 'lll M . Pn yalldt:h. ciled abu\t: alm)l!.: SU. P.493 
I 'll 1)<1\ ld l{mI1l 1. "l.bs &spon!iihilil)' 10 Prul cC l l!!1.Y.Jilc \.llgll·..Q1" 1{l gl-w>, 111 From I{ighl s III Rcsponsibililies 
Rt:lhi nkl J1P .Jl1l\,;I~\ C111ions I·or Il ulllani tarian PUlTIost:s (()Ilvcr IUIt:rsonkc l~ I....:t:ilh Kraus!.! I:ds .. 2006) P. 55 
1 *~ IbId 
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3.3.3 . Exceptions to Article 2, Paragraph 4 

A. Securit y Co uncil Authorization 

There arc [ WI) exceptions to the genera l prohibition in Article 2(4) ort he UN Charte r. The 

lirst i~ the en forcement m~as ure s taken by the S~c\l nty Coullc il unclcr Chaptcr VlI of the 

Chart er w hi ch. in Anicle 4 2 , grants the UN Sccli rity Counc il the power to authorize the 

usc o f It m:c 10 il1lcrvcne in a sovereign nation li ner it has f(Hllld. under Artic le 39, that 

there eXI~t ") <I threat 10 peacC' . breach of the peace or aC I orag!! r{' .... s i on :~'J\ 

l'lte Sec lI !"i(), COIII1t'i1 slUll1 det ermine (/7(' eXls l( 'II( '(' (?i' (/11 1' Ihreul 10 Ihe peace, 

hreach oFlhe peace, ()r OilY ae! (~Faggressi(}11 (f l/cI shul/II I(I/\( ' l'C'colIllIIC'nduliol1. fO 

d"cia(' 1I'lIa{ m eu slfres shall he w/.:(' I/ il1 lI('('()I'ciu /'/ce II' I ' /] /11'1;(' /( ' -'1/ (fnd 4::, '0 

II1Cf;I1fO;11 o r res lOre 1I11ernOIl 0J7o/ p ea ce (lnd ., e( lI l'I ly . 

Thus, t ill' Securit y Coun cil must be com jnced. tlwt the Slate against whi ch the fo rce is to 

be us!,!d pnscs ' a (hrC(f1 Ie> p ellc(' .,,' and that this C,1I1110\ be averted ill flny olh er way than 

by t hl: usc o f' rorce. f!ere, traditionall y. what con ~ t itutcd "" threat to international peace 

and sec uri ty" had been narrowl y defined as the maintl:nance (1 (' inter·state orcier. I'J-l and the 

Sccurity Coullcil' s righ t to li se fo rce under Article ll2 w as not seen to include a right to 

intl:n I.'nc in a State to prevent or stop cgrcgioll ~ and wid espread violations or human 

rights. i'I'i Ik cause the Uj\1 Charter was fl'3mcd an d appro ved 111 the artermath or the two 

\Vorld \VilrS lhal. the Charter is !OClISCc\ on wars i!11d acts n f' <lggrcssion between States, 

and it \\'(1 , (k signect to act aga inst Stat es tha t in tend to engage or actua lly engage in 

aggress ive act s against other States. 1'1(, 

I'l l Sec, Ul\' ( 'ha rte I'. ;\ rt . 39 . -I I and ,12: Ill:rc. in order 10 Vll ,lhk the S~'nl rny Cnulll:il to l'arr)' otllmililary 
1llCiI 'iUrc, . A rl ldt· '-l 3 ooligc:-. all l.I '\' IHCl lIhcr stal e>; Itl ell !!.:: r lll ill 'i pcyi;t! agreemen ts w il h the Scemil )' 
COUlllil and In Illilh ' arm ... ·ll l im.: ~' " ,I\ai iahk III II. l :ll(il-r ,\ fil t'!c 27(.;) (I i I h\.' (' ha rh.;r. ill ol"(il:r Ii)!' Ihc 

Scctll"n > CtlHllCi! III alll lwl"I/C tht· ll '> l' Il l' 1"urt:e . It Illlh! Il<l\ l' !he ,lpprll\;l1 t' t , ('WIl or il:- 11le Ill Ocr~ . inc luding 
th .: nllll: urnllg \ lI tes Ill' all 1"1\': plTma1! lo: lll member, ( lJS. l -r;l IIt:L l 'K. l{ tI "i ;~ fi nd ( 'billa) , 
1" .1 p, SlInUIIS , j Il[lllan itl lrian lmen cntlllll : i\ H~ \ IC\\ Dr 1 . lll' I ,I ~\IIe U 1-2 P!\ lllgh:-:h,m:, W o rki l l!;'. Papcr (200 1) 
P .) 

I'" P . SlillOI],;. Fll1JlI..l!lli:nlo: ll l 11)11 tu Prt'\ t:III !Q!!. Jhe l:iHl'l"gll lg . !)lIt) h ) Jl nl.lerL (ilonal Dialogue' Vo l.? 
No.1 2 C~O()5) P. J 
l 'It'i\ 1{'lIlddl.ho/'cr. (' li ed ,Ibmc itl notc IH-I . P. 7 17·720 
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J lowev.:)", since the L'nd or the Cold War. the S(,c\lri ! ~' Coullcil pr(IClicc has progressively 

expanded the definit io n or "international peace and s(:curil y" In allow the UNSC to 

respond to grave hu rnanitaria n crises even where such .,illi ations have been purely 

domestic in nature. !'J7 Bcc'-I lI s",: the second hall' o f the twentie th century has shown that 

threats \0 internati onal peace and secu rit y incr(,3si ngly Originate not from con lli cts 

betw(,cn Stales bu! from conllicls within Sta tcs .1"1- I lere. il makes no sense to argue that 

intC'r\'cnlioll can only be lawrul when a huma nita rian crisi~ h('co mcs a threat to other 

StaI CS,I'I,} Such a frame work is unnecessa ry bccallsl! tinc(lt s can al ready be dealt with 

thr(lu ~h Chapter VII ol' lh c UN Chan er. in the ea~c ol' intcr11ntional peace and securit y, or 
'Otl sc lr-tkll;nsc, when thc threat is more specifically targe ted. In turn, ir interven tion is 

trul y cil.;si!!Ill'" to avert an ex treme and urgent lWIllHnit ,man crisis. that should be 

jusll licat ioll enough, and there woul d be no necd I{lr :1 th rca t argumcnt at all.:'o l 

Accord in gly, the Security Council has label cd nU l nnl y intcr ·sl; ltc conl1ict s but also intra­

Slate conllicl s, as "thn.:ats to the peacc" under Artic le.1f.J or the Charlcr. 'o:! The I ligh Level 

Pancl rut th!.."! poi nt rob ustl y: 

.. . srell II)" -'"rep Ih(' COllneil and Ihe \orider ill/{'1"170IioJ'/o/ (omm lmity hOFe cOllie (0 

{./("cepl IlIal, II/u.ter Chapler VII and in p lfrslfil o/"Ihe emerging norm ql an 

inferllollOl1o/ responsibility 10 proteel, it ("un lIhroys Clf.ll lu}/";::e mi!;(Q/Y action 10 

!"I'dr ess ("o (os1rophi(" inferno/ \\ "/"ol1gs {(if is /Jrepaf"ed fo dec/o re rhalthe silual ion 

IS (I '1!1/"(,O( to imernCllioJ'la / peace {/J'ld sec/f"i'.\" ' no( ('.\J)eC'io/~l" diflicu/r It 'hen 

I I / .. . II . I I '" , !/"e(/{" l ('S (~ mtel"n{f/{ol1a (III' 01"(' fl1l '() \·e( .· . 

W [hid . The Scnlrily ("uullcil Illlposed sa!lL"lioll'l Ull [r:ll,[ nu \ 1111[Y due h) 1IS 1ll\(lsiOll 0[" Klmait. bllt abo 
bCC:IUSl' or the ll1 assive human righl.~ vlO[allDlls dirn'lcd a ~'lins l lht' [ I"ilq i civilian pl)pula tilm. which lh t" 
SCCtlril " Couned qualifi cd as a Ihn:al 10 intern atIOnal peaee ilnd secuII I} dtll, 10 Ihe subscqm:1l1 now or 
rcruget" . S.c. Res . 6K~, .'\0. 3. 9 14. U.N. Dol". S, RI'S (I~ ~ (I\pr. 5, 1')!)1 ): S.c. Re s. 955, U.N. Doc. 
SIRES 9):'i (No\' x. 19(11) III lhc t'ase ur R Wilnd.1. th c S~'UIII\\' ('nuncil hi)lhlighted Ih L' 111agnitllde or human 
stllrenng as <l lhl"l..:allo pcan.: and sel"urity. 
1'1~ C. ( jra), Iht: Usc nr FlJ1"l"C and Ih..: Intcrnal iunal LCllal Qrdn 111 Intcrnaii unal La\\", (Malco lm D. I:V<lllS , 
cd .. 2006) Ox liml Universi ty press, P. 615 , 623 . lIere, rhe SCt:url l ~ Cnum:il has ailihori/.ed military 
intervelltions in ill\cl"n(l[ conniets t()r numcrous n:aSl)1\S . 10 (\\(,!rt or 111111gat c a hU llHlllita rian cris is, 10 
inl erl"(.'I"I.' wilh massive human righls \'i olal lons. or to ,1\oid \11" l'onlalll dC,\labilil.i ng circus on neighboring 
stalt', or'l n:uil )!l 
1'1'1 .t . IJnll1l1~ ,lIl d S. TDOPI'. "' lhe l J'\e of" hHl!C; lntel"llall!nl,11 [.<1\\ <l li er In!q," the lnlcmational and 
hl)1Jlpanll1\L' l. a\\Jl3-1afl(,!l"ly, Vul. 51, -,I I) 4 (.200cl ). P.XO·I 
'r.1 11)1(1 
'II, Ibid 

.'1 1.' [im!. C. ( ir:1 Y. ~~i led abll\'c ill nutl' Il)X 

.'IIISI'I.' . Ihl' I llgh 1.\.:\1.'1 Pallel Rl"port . clt("d abO\l' at notl! .2.2. (I. :.'.0.2 
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The n:spol1si hility to protect. as 11 was accepted and cn dorscd in 2005 UI\I World SUlll m i t 

by ilHCrnal!Onal cOl11lllunity. supports the competence orthc Securit y Council to in tervene 

when IllCls:.ivl' humall rights viola tiolls orcur .. ~()· l It (\bo provick d thai there arc jLlst causes 

tha t justi(v the usc of !orcc beyond the two exceptIOns o/" the l; N Charter, offer pathways 

for intervention not au thorized by the Security Council. and amend the way the Security 

Council docs busincss.-~()·'i 

B. Individual or C ollecti ve Se lf-Defense 

The second exception 10 the prohibition of' the usc of fo rce is <.;t1J1 ulatcd in Article 51 of" the 

Ui\1 Charter, which protects the inherent right of" States In reso rt to the usc of force 

individual sel f-defense or for the purpnscs of" collGctive sclr-dclcnsc , /\ ccordingly, every 

SHill' must h;lvc th e right to dcfi:nd itself when being 2lllacked. !\ State docs nol require a 

Security Council resolution in order to defend itsdr by forc e but cven thc right to self--­

defense is subjec t to action by the Security Counc il, as is cl ear ["rom the terms of !\rticle 

51 :.1.
011 Nothing in (he pre5:ent Churter shull imp(/ir the inhere!?t rij.!,hl (~j" individual or 

co/lcc/il le sd (--.- dt'/c"'l1sc' iron armc'd alfu('k occu!"s ogolllst (/ 111(' 111/1('1" oj" fh e United No tions, 

un!il the Secl/rity COl/neil h{ls /(//.: t'n fhe II/ell.'·///"( 'S n('n,!ssUl"j" f() lIIaintain internafional 

pe(/C(' ({IU./ S(-'('/lFill ·. 

Ilcre, in order 10 ensure that the Security Council can take the measures necessary, the 

mcmbcrs of thc United Nations should immcdiately inform the Securi ty Coullci l of 

the mcasures wkcn in the exercise of th c right of" ..,elf-defen se, There fore, undcr the 

UN Charter. States can only usc forcc agall1st other Slates if" eit her authorized by the 

Securit y Council: or in sclf---def'cnse against an armed :lItack lInlilthe Security Council 

has dealt wilh the issLlc, Thus, unilatcral military interveJ1t lon wi thout a Securi ty 

Council mandate is prima I~H..:i(' illegaL unlL-ss the t:lrgeted Siate ha\ cornmilled an 

armed allack tha t would justify the intcn,entiotl un der !\rticle 5l. 

:'11 ·1 SeC' , M. P,lyandch, citcd above al nOle SO. P. 495 96 
.~115 Sec. IV!. Saxcr. The _politics ___ --.cl--.- rcspollsibililY_ lu ___ pl"l)\cet · , I'. 6 (www. !.ibrary.lcs.de/pdr .. 
liJcs/lu.lgiobalJ05J Il -l00Xll414.pdO, las! visi!cd 011 April 17. 1()1::! 
.'llhSCl' _ l l\) ( 'ha nc r An :1 I. il also rcquires Stales to repol1 111111lc(ha!dy ,Illy use ur lince under this prov ision 
10 till,: Sl'ul ri l y ClIlIndl "lid alluw!' for Ill\'! Se1:urJl y CllllllU I .1\) lake ,11 any lime such action as il deems 
IlCt"l' 'iSal) 111 on!.:r to l1l<lllllam ur res\nre illll'rnatiullal peacc · 
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CHAPTER FO UR 

THE INTERNATIO NAL COMMUN ITY AND THE UN SECU RITY COUNCIL'S 

RES PO NSE TO T il E LIllY AN CRISI S 

4. 1. Ba ckground to t he C ri sis in I.ihya 

Moha med BOll(lzizi. H street vendor, Iii himscll"on fi n: 10 proll'Sl lhe seizing of'his produce 

laden wheelbarrow and the phYSIcal mi streatm ent he received a l the hands or publi c 

onicials.:!n'/ l3o uazizi's death caused protests in hIS hometown (Tuni sia), which rapidl y 

sprcHLi to surrounding areas and, cv~nl tl ally. the capi lal cit y or Tunis ':WK The TunisicHl 

govern ll1 ('n t n:spondcd with lorn' by arresting demonstrators. havi ng its security forces 

. I d ' I ' 'IN . h laceolf wit 1 protestors. an ClItt lllg 11C neilton's !nternel acees:-.:' A mere twenty-c lg t 

days follmvJ !lg RoU(vii'j's selr-Immolat ion the Tu nis ian go vernment fell and President 

Zinc "I -/lridine Ben Ali lled to Saudi /lrabia in exile. 

ThL' ~pirit or Ihe uprisi ng in Tunisian rapidl y spr~ad to othL.: r nations in the Arab wo rld , 

being Cucled by widespread discontent about Ulll':ll1p loymcn l. increasi ng costs or li vin g) 

corruption, ;-m el autocratic Icadcrs .. ~10 Lgyp\ ll:ll ill only eighteen da ys, with 1I 0511 i 

Mubara k heing forced to step dowll and leav\,; the c" lIll1r),.:!1 j 

C()n~L'qllcllll y. rollO\\'Ing till' antl -L':-.lahllsh l11 cI11 IllO\L'I11L'I1\'" in neighboring Egypt and 

Tuni5.ia. I. ibya itse ll" ~()on became thL' next !la tHHl In Ih~ Arah wo rld to I\.:cl the efrects of 

popu lis t up ri si ngs . ~ ! :" On I:cbruary 15. riols bro ke DIll in the Cll)' of Bcnghal.i 1()lIowing the 

arrest of a human rights activist, which then turned into a conllie! against the government 

.'1)" N. :-"Toor. I l!!1 isia: Thl' Rcvnlulillll Ihal S1<trH:d it 1\11 . Inl.:rn;ltiurl al j\rtilirs Re view (Jan. 1 1, 2011), 
(!l!.!.p..;.....\~ .. ~\ illr g \\u.ol"!! 'nDd.:f"J57) lasl \I SII~d un I\pril 19. ~(l l ~ 
' II~ IblJ 
.'1I'I lhid 

'IU I .'/!\"II I'/"(Iles!s ' S('(fl ild Clfl" IJ(,II,~/I(I:; I /111 hI '·m/clI{.'. 1111(' i\'~\\~ (F~b. 16. 201 1). 

Ow \l.~ .. ~ .... ~~ . .Jm.(".~o.uk ' nl'\\:' world -a l"rn:a · I::!477::!7:'illasl 'Is it ed on AprJ ; ::-0. 2012. Similar 10 hiS fee lings 
rcgilrdlllg 11!!l!'iI<l, (jaddali was nut .. 1Il'1l! nil !hl' l'\~n's ong.P Ill~ III Lgypl. 'il alillg. "llnSlll Muoarak should 
be hUllnl"l'd · II \\ uu ld 11<1\ C" C"\ l'JI OCl'1l hl'Ill'1" I r hl' had rl'lIlilllll"d pn,:sH.klll of! gyp!." 
.'1 1 /1 /)10 ( 'ri,'·i.\" : Uebel/lolI l/ r ("/I·lllrar"-' BH('1'.c\\:.. ( .\I ill. I(J. :.!Oll). (!I Hp:Ir \\\\\\ .htx:., l:o.uk 1ll'\ls\\ l)rld­
a rn e!!.: 1 ~(Jl}lJ 71 3 1 la st vlsllcd 011 I\pnl 20, 2012 
:!. C SI't' /.d~\"a (',.i.I"I.\"" Nehel//(II/ or ('ml lillr ·' . BBl ' i\'C \\S (Mar. 10. 2011). 

Cb.!W';'. II w\l.hhc .l'o.ukln('\\s, world ... arrH.:a - 126907 IJ) last vl:..lIl'd un '\pnl 20. 2012 
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with the protestors ultimatel y calling for Gaddal]\ rcsigllal1UI1. ,~ll The t.:risis Iha l sta rted 

Oll l with peaceful d~1110nS l ntl ions quickly tllrned into an in te rnal con il ic i ancl" street 

prOlc:-ols \\ ere vio lently suppressed by the CiO \'CrtllllCn L csp\.'Cially in the t:aslc rn paris or 

the country.::: l T he protests 1ha1 bcgcm notably In the coulltry's secolld city_ Hcngha/.i, 

(which became th e oppos iti on's stronghol d and \V(lS ...;oon s ll hj~c t 10 shocki ng brutalit y as 

Mualllrnar (; ndda!i dispatched thl..! national army to l' ru sh lht.: unrcsl), :"15 spread wi thi n 

weeks across the cOtlnlry.~!h Thl: Il l/man Right s W,lIch repon ing tha i '011 the evening o r 

February 15 , authorilks lIsed Icar gas :md ba tons. as well a~ attackers in street clothes, to 

disperse prot esters in Benghazi, injuring 14 pcopk' ,old pos~ i hly killing one. :!1 7 Violence 

qui ckly cseala lCd , wi th repons 01' the dea ths o r "~ protes ters on 17 February, and o r 

securilY force's attacking peac(; f'ul proteslers W11h lC;lrgas and live ammllt1 ilion .. ~I~ I\s of' 

March 1, :W I I, Ihe I.:xat:1 death toll "vas unknowil . with L .l\'. Secretary General Ban Ki · 

mool1 cillllg reports thai around 1.000 people ha d died in the. conflic ts in I. ibya since 

February 15.2:0 11, <Illd one I.ibyan human right:' organil' Cl llo ll claiming thai poss ibl y 

6,000 people had been ki lled." ,'> 

The LibY'lIl k ader expressed clear intenl 10 conlinue. commitling massivc hUl11an rights 

v i olallon~ by annollncing \0 Benghazi residents Ihal his force s wou ld show " no mercy" 10 

,'I.' I ./hl{/ · tilllf'/Ille I!/ f...:/'I (1'('lIl,\' Sill(' rdJ/'l/(/F! _10/1. I '\) 11l1.:grah.:d i<l'giunal Infonnalioll N': lworks : 
Ilulllan llari<l ll !\'.:ws rind Analysi:. (i\pl' l-I. 20 11). hllP :" \\ ' \\ \\.Jri l!J.!l2oys ,\):'g .r~1OrLasn,,'!n:p()r1id · 9~410 lasl 
visited OJ1 /\ p ril :! O. 2012 
.'1·1 SCI.'. Reporl or IllI.' ,\ ";':c':SIlII.'!l1 MI SS IOn on lht' Imparl u1' lIu,: Libyan ( risis \)11 Ihe Sahel R~gi()n , UN 
S/20 I ~ 42 7 to 2.\ Ikct·lI1h.: r ~o II , P.~ I hI.' 1'':\'\111 III 1.lbya II a ~ pan u1' , .:1' t·" 01' puhlu.: dClllOlhlralitllls and 
pmlc';h lh,11 call fill' dClIlonac y ami rt·glln.: dmllgc lhat I't':'\)II, l1 t'<I .Il'rtl.:o,; 'h~' Arab \\ orld .:1:U1I1lg \\ nh mass 
prOit'sls 111 J' lIP I~ ia and j ·. !!ypi Ihal h)]1pkd lllc leaders il l' bOlh r.:{)lInlrl ~: :. ( Pn: ~id.:r l1 Ikn Ali and I [osili 
Mubarak IT'ij1I:l'llvc ly). and r.:m:hlng as far as Syria. Yel1l\.': l .Illd Hilh r.lin as wdl (als() I.'alkd Ihe 'Arab 
Spring' ) 
~15 'Libya I'rol csls: Sceond Cily Ikllghal.i !l it by Vio!.:nc.:· HHC j,\, t' \\' ~. I.ondun ( 16 February 20 11) 
th!!D~~\\\ 1\ .bbr.:.r o. uk/nc\\ s/world~arrica · 1 24 772754) las! \ i"i ll.'(\ nil J Ull!.: 5. 2012 
.~ I (, ' 1lal1!t- ti ll' LIbya: Key 1l10m.:nls' Alja;:c.:ra l.nglish, Doha ( 19 November 2011) 
(l!!!n:/'l'Ilg,ll~l!.it.!J al.eera . I 1.:l f i ndr:nlh/spoll il.!ht/ libYil120 I 1' 10/20 III 020 I 0424,:17067 60.11111114) lasl visi ted on 
JUll t' 5. 201 ~ 

.'1" · !. Ih\,f!' :\rrcsl ~. !\ ssaulh in Adlan.:1.' of Planlll.'d PrOl I.'SI ~' Ihnnan Righls Walch. New York (17 February 
20 I 1 ) t h!!LL fill:" .un,!, 11.:\\ 'l, 20 11 ,02 I () IlbvlHHl'CSIS-ass;nlltsalh illlI.'C- pla llll.:ti-pn)I I,:sls4 ) lasl visi lnl on June 
5,201 1 
~l~ ·1.ibya: Secur ity \"tHe.:s Ill'': un "D<ly of Allge(· D.:nHlIl :.lraliulls ' 111.1111,111 Righl s \"'<ltch. \It II' York (IX 
February ~O I I) (1) IIP: //\\ \\ '\\'.h rw.lIrglnt'\\'s flU I 1102 '17I1 ibya",:cllrily· lillT r.:S ·fi r.: -day- ;lllgcr -dcl1lon~u·a l ions4) 

lasl I i~ l \l.:d 011 .hlllt.: 6. 2012 
~''1 {1m/doli 10 1\ \. lo rl.'t!.lil 10 '1,IM'l ,\101/ (/1/(/ " o/llon ' (/,\ I uy,i/ "(11'( (" 1/, lIill' Hehcls, FOXNI ·: WS.COM 
(Mar. 2.2( 11). hl lp: '1 \\\\ \\.f\lxlll.'\\s,\.·om '\\l>rld ~Oll OJ 0 2.dl p l {)lllaIS-llill~ e u-mullilllt.1.!hY.an -nv· ;:oncl 
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rcbcls .'~ ·~O (iaddali DIKe more issued th reats \0 protesters which Kinsman describes as 

"chillingl y si milar 10 radio broadcasts bdorc the massacre I II Rwanda. sayin g "we will 

march to clea"se Li bya. inch by inch, house by house . home by home, a lley by al ley, 

person by person . until the country is clcans~d u f' dirt and SCUIl1" .. l~1 Gadclali's cruel 

obj t;clivC' \Va:.> clea r in his pOl ent speech. when h\..: lI s~ d language rCl11ini scl: JlI of' the 

genocide III I~ \'o,ltmda and staled thai he wnuld nllh~r die a martyr than step down . ·~ :'! :'! l ie 

announced the intentl on to "llght 10 th l..: last drop oj' blood ."·:·'3 Thc lI1f ~\l1101l S words of 

Gadclafi's son . Saifal -Islam Gaddafi. 01121 "\:bruary 2011 ha \' l' proved th0 situatio n: 

I.lbY(I is (II a CH'S.\TOllc/" , !{Ire do lUll ogree fodm' on r('/i Jrl/1s ril 'e,.s or Mood 

11 '111 rtlll throllgh 1.lhyo .. We 1\ ';// fake: III' W'I11.\ ... \ \'(' lI'illJig /1f to the last hllllet. We 

\,-ill des/roy seditious eleml!l1ls. l/ evl!ty/Jody IS armed, 1/ is ("iI 'illl'ol", we lI 'ill kill 

(:'(I('h o/her .. U byu is nol I :·gyp /. i l is not Tffnisifl .. ?.' I 

M C<l !l\\ h ile. the rebels sct up a local governin g coullcil Ill !' Benghazi and also 

HnnoLlnc~d Ih ~ establishmellt or an interim opposition Ciovcrnmcnt called thc 

Tnllh lt ion al \"at ional Council (NTC) 011 Fcb ru~lr y 2(1. 2011 ull der the Il;adcrship or 
fenner Ju stice MinislL'r Mu s taf~1 Abdul .Ialil. the j'ir"-l government onicialto break ties 

with (J(lddafi .·l2 ~ Thc ;'\TC rekased a statement on iVlarc h 5. 20 II follov,Iing its lirst 

meeting in the tcmporary headquarters cstabli shed in Bcngha/ l. in which it decla red 

.'~u D. S l an ~I1l\. Cadd al1 Vows III Al1al.; k Iknghal'j and Show ·;..lo Men:y' . USA Today (Mar. 17.20 11). 
(h!IP:' II lIy.urL __ (:\)1I1.9illpC.tt3 ) lasl Vi";llt:d nil Jun~ 6. 20 I ~ 
... :1 J .. Kinsman. "l.ibva : 1\ Case for Ilulllanitanan Inl~l"\·cnt H..1..!i '..I 201l Poii l Y. Vol. SI ; Sec. 236 IWC News 
as it happen.::d 2~ ·02-1 I (hllp: I/ nt:\\ s.bb(· 'cll. uk :! iW illi·jca' l)·t0,lJ 25.stm) las l \'isited nil June 7. ~ O 12 
.'" Sec. Inl ~nHIl I{)ll al Cllallliull fur thL" I{CSrUllSlbdl l), 10 Pr(ll ~c l 2011. Cnsis in I.ibya. 
Ch!..w~ \~~ . r.£,WVllsibilll \'luprotL"C I.OrgjJ}lk .\ .phpl (" nscs llTi s i ~ -.ill. libya) ( ' j \ i I S()("lcty. regional and 
illll.;lTl'Iliona i iH.:l lt rs saw lh~ \\al"lllllg ~ign :-: lli" IIl:lSS il1 1"lKil)C\. ){a lh l.;!" 111 ;\11 ~la nd by and risk faili1lg 10 <leI 
whill' I11lli"l: ci,' ilialls lwd bc~n ~ub.i~Cl I () 1l1ilSS \lo\(:ll.:e . lh\.' ~ c il l'lurs ul"!.~ -':11 1 Iy I(}()k <leI 1011 10 pre\~11 1 Ih esl.; 
hcil1ll\.l .~ I.; rill1 ~s . 
. ;~1 SC~. "eiaddati's VO\\ : Will light 10 lasl drop of bltll)d" MS:\ News. 23 h,:bnl!lry 201 I. 
(hllp:! nL"ws.i n.!1l S IH."()l11 li nlcrnalional larlil.;l~ . aspx?qHloL·lInm ll)d 49527\)2 'I'he 1\<llional i'ransiliollal 
round!. ~1l1 sla j;1 Abdul-Jalil. lh(; head nr N'I C. calkd upon Ih l' Illll.'nml HlI WI communi lY In llnpnse a no· ny 
1.011('. II~ warn~d lhal if Ciaddafi r~("aplurl'd Ih~ I.: lly (Ikngha /i ). II II ould n:~ ult 111 111(' dealh or hall' a 111111inl1 
~lcoplc 
.. ~~ \;) t:l' (I.l!J P :llww\\ . nc\\ ~ '...J . l'Oll1 /\rn~a Ncws,eiaddali -so n L.!hY<lfat:cs J·1 \~r s-of ... blood ... 2011{)22 1) lasl 
\ lqh:d 1m JUI1\." 1-1. 20 12 
.~.~ , Sl'l" 1 1l1~'nlll f ransit lUnal \'allona l ("oun\." lI . 201 1. I Ih~al' R~bd ..; appl:a l It) lJ N I<lr prol~\." tion . formal 
rel" og.nll hll1 (Iillp: \\ \\' \\ .ongo.l'u ill \ 5326:l X '- I I OJ\ ~ 9;\ 1:~I )BA 9!:X ! (l· t !iliya..!l=.n:~l s-app!!i11 -lo-un- fur · 

nn)lt: l· 11Q..ll.l"\lI"Inal .n.:c ogI1111 0 11 ) la sl \ isill'd un JlIlll' X. 2012 '-; il lL' 1.." the b('g i'liling of lhe re voll. mcmbers of 
Ih..: g UI l'l"I1l11t.: n t ,lIld hoth 1l 1l1 1lHl") leader..; amlll1lll S dc!"l' \." tl'd III JIII I1 lh~ OpJlIl ... 1I10n. 
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itsel f' the sole nationa l rc prcse ntat iv~ of' l. ib y(I. ~~! ' The stateme nt al so called on the 

inl crmllionai commu ni ty 10 'jil!!;/I ils oh/igotion.\" to prO!eCl (he U hyo!7 p eople ./i"01I1 

(lny .Ii/r,lle /" genocide and crimes against 11111/ /(/111/1 ' \\'ifhol/{ on)' direct mililOlY 

inler v('11l iof/ on lhe I .ihyun so il. " WIth thi s. Gadd,, !i intcnsil lcd hi s crackdown aided 

by lo ya l 11"00PS, spcc i al ~ rorccs under th e cOlllmand of his ,on Khami s as well as 

I11cn:cnar ics I'rom neigh borin g s tat cs . :! ·~ 7 

Followi ng IS J:cbruary 2011 po lit ical pro tes ts demand ing an end to Lib yan leader 

MU'l llltllar (Jilddafj' s 42-ycars rei gn. where in Libyan c i v i!i a n ~ found th emselves the ta rget 

o f mass at rocities al the hands o f' government arlll L'd fo rces; the internati onal cOlllmunit y. 

regio na l and sub-regio nal bod i~s acted to r rot l'l' I [he pop ulations throu gh a ran ge of 

dipl omat ic , economic , pol it ical and latter military rne' I S Ll!"cS . ·~ :'~ 

Init ia lly . thl' internati ona l communit y, Inc ludi ng tile Unit ed \l ati ons, the African Union , 

the Eu ropean Uni on and the l.eague or Arab States la unched severa l diplomatic in itiat ives 

in a bi d to bring the crisis to a qui ck end . Those e l"l () rl s were lInsuccess ful in prevent ing an 

escal nt ion of' the cri s is. brin ging Libya to the verge of a major human itarian catastrophe, 

espccin lly in the eastern parts or the cOLlntry .. ~::9 Ilere. the lil ll owin g section brie fl y will 

di sc Ll ss the internati ona l communit y, regional and slI b-reg i(1l1 :d bodies' responses to the 

Lib ya crisi s al earl y stage. 

.'.~h I bid 

.•. ~., A. Il aus loI1lll't". ··Alllon!.!. thL' MLTc..:nar iL's : "Portrai t Dr .li.... (jad da l i_.~~)l diL'r· · . T iIllC, Ma rch I. 20 II. 
(Im p:, 1I'\\\I'.1 1ll1C .CDlllll illl L" wor ldhlrtick,O,H 599 '056t)06Jlil. ln!!u ) lasl \ i~i l ".d (lI1JlIllL' 9. ~O l ~ . Thc iss lie o j" 
lllercenariCS has ling(;red h)llg and Ihen.: I\ CI"(; al ~ n n:pnrb dh()lI l alJ"lldl il:" u )lllinillcd by th c rebL'ls agai ns l 
Ali·ican Illl ~ra ni Il urkers dnd black !.ihyans ,!(;cuSlng the m Il) be part Dr Iht' 11H;rccna ry forccs loyal 10 
Gaddali . 
. ~2~ The I.ihyan cris is el rcll thc allcnlion of lht' Illlcrna tio llal C\llllllllll lity lu grievous vioi<l1iDns uf hu man 
righl s whl.;:l1 th e Qadd<lli gll \'el"llll1enl dcplll Yl.:d il s mili lary to ma s:-. ;!(.:rc 1Ill<lnn..:d civilian prolcslors, 
Ill obili/.i ng righ t..: ]" Jt'IS. /\ rrkall IllI..: rccnarics. and snipers. a: 1<.1 II v.a s {wen lahl: lcd a clear case rlH when 
ti mely and decisi vc rc spnllsc III uphold R2P in the lilCe Dr an I III III I 1lL'111 Ill rca l of mass alt"Ocili cs should 
OCC lll". 

' ."1 Sl' I..'. Ihe l ~ epl)l1. cll ed ahl)\' c al note ~ 14 
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4.2. The Int ernationa l C ommun it y's Init ial I ~csp()n se.'l 

The international response to Ihl.! I. ibyan crisis ha~ been swili , wi th action being tHkcn in a 

shorter pcrior1 o r time than ever bc l{)I"C in a mass atrocity :-.i tLialion .. ~ lO UN MSccrctary· 

General ILn l Ki -Jllooll sla led on 22 l:cbrLlary that he wa :-. shocked and disllIrbl:d by 

accounts thai l -i hyan a llthor ili~s [ired on demon strators and dec lared thai the attac ks 

which const itute serious vi olations or intcrn,llinnal hUl11anitarian law must stop 

ill1l11cdiall:1y. ~·11 UN ex perts as well as l\.:gional and suh-regional organizations ec hoed the 

Sccrclary-(icllcral"s sta tement and condemned (Jaddafi's massac re or his own people, 

demanding investigations inlo attacks alld staled that gross violat iuns or human rights 

cou ld amount to crimc5 Cl gai nst huma nit y. 

There \.vl~rc H variet y or res ponses in the international com mu1lity tn the events in Libya .:!·l:! 

As the con!1i cts bct\vcc n Ciaddalj's sec urity forces and the ci\ ilia n, <:Inti -governmen t forc es 

escalated. cPllccrnect pa n ics \.V ilh!l1 I.ibya (111(\ th roughout the internatIOnal com munit y 

debated about the internatioJlal COllltllUnity\ roll' in this lO I I f1ic1. ~l\ Thc internati onal 

com!11l1nitv~ I; ini tia l reacted to the Libya n crisis at diiTercnt insti lUlional levcls and with a 

great \'Hrt ety of mca~lIrc s. Primarily. the internationa l com mu nit y used dipl omatic, 

econo mic as well as political means and then adopt ed cocrei\ e meas ures, 

<1 .2.1, Tilt' Peace a nd Sec u ri ty Co un r il of the ,\I'rican Union 

:' ~t ' L Nibi~haka The Libyan Ikvoll 111..1d (~tllLlh) .}Jri.:an_ Rcspml?I.:, (\\W\Y,!J)saJu.",.:o.I.~!L~1l: 
(onleni,l llks lll f' Iibyanrcvol15 2011 pcll) lasl visilcd on Jum' 9. ~OI2. In ,'O! lIraSIIO ulhcr (l"ISI.:S Ihal allegcd 
gros.; \ luJations ur human ngh ts \\ IlI{:h could lllllDlJll1 IU nlH!l'S ,I!!aino.;t humani ty sud! a" SYria, Yl.:lllen and 
Hahr<lin as wcll. the Inh.'rlIaIIOnai t"lll1llllll!llly. parlll"ldarl~ !h ... · lJ;-": SC prudtlcl.:d a dei.:isl\i.: t'espullsl' in il 
I'dilill\C l~ "hurt JH.:riod o1"lillll! . 
. ' ~ 1 SI.,.:i.: , P re~" I{de<lsc. SelT..:lary-(i":lltral. Oli lrilg.:d S('.:!".:lar .v-( Jl' ncral C'.!l h 1'01' Illlillcdial..: bId 10 Vio lence 
in l.ib Y'I. t j. ;\', Press I{ cleasc SCi rSi"vl/ l]40X. !\ 1 : R I~I]l) P·..:b. ~2, ?Ol l) , (\' .. '\\'w.unri..c.l~rg/ i.:!JLunric ­

l,i~l"l Il). ~(}:U(}JL1SI vis lled (In .rUlll.: 0. ~012 
. ~ .. Sct ];111 B lack & I',l tlxk \'\'.' lllttlUr, l.ih1"o : hllenw(iOI/(I/ Nt'spo/IS( ' (i({(Ii('l"s 1)(I('e (llfe'I' Gill/doli 

( 'ollllf('ra"{/{ 'kl, The Guardian.colll (I:ch. }tL 20 I I ). hllp :/, \\ 1\ lI",guardian.l' o. uk/world/20 I 1/1'eh/241 I.ibya­
inlcrnalHlllal -H~spon sc -galh("rs-pa.:(' (Il\lllllg FralH.: ... , ulllsllkn:d Implelllcn ilng l1o-lly Ill1leS and Swill:c rland 
li'':':/lIlg (/'Idda l"i '.; assels) . 
.'11 S",'c Qilddali \'o\\S In J-tg.hl hJ ·I.asl Man and Woman' ib Loyal hact"" Bailie Ih:bds. FOXNI -: WS.COM 
(1\1\a r. :!. ~n 11). Imp: , H \\ \\ .!"o,,,r1l.!\\ S'(OIll / \\ orld/20 I 11m ()2 dlplornat 'H:ahH.:U· mullrng .libyan- tl Y- l.Oncr 
(dcsnlblllg Ih,,; Ill1ernal tkb<l tl.:s oj" Ihl.: I.rb~lan rd)d:, and th ... , 1111 .... lllal !OIl ,d eOllllllunllY's n~;a t e pla ns 10 
.... nl"orn: a no nv lone). 
~ \,j J krl.:. Ihe w;)rking dcrinllllln 01' thc rnlernalional (1)llHlllllliry n:fc rs Itl tilt: eOll1ll1UlHlY oj" the l.IN Members. 
whrdl ra il l' ,\.pn:ss Ihctns .... h cs and ael Ihrough IIle UN It"l'W,md alsll through r .... gronaJ and sub-regional 
organr/alions. 
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\Vhil t cstabl i~hing the AU, African leaders rccogmzcd the :-.~nLl rgc of'conllic ts in Afri ca 

as constitut ing a major impediment to th e 'ioe io-economic developmen t or the 

c ot1tinc llt. '~" \Vhilsi tIl\.: AU is gu ided by th\..' ohjCClivc or "prol/}ofing IJeu('(!. s('cllrity (lnd 

sIaMlif." on the C0l1linenl".'3/'l, 11 is al so based on the princip le of "respect/or sOl7clily of 

hUlI/otl Ilje: .. ... ?.P Concerning th e lega l I"ramc\vork . ['o r example, the COllstitutive Act or 

AU sialed (ha[ : 

"The Un/(m had a righl to il1lel'l'ene ill a mC!III/J('r slore Imrs /lOn! to (I decis io/1 q/" 

'he /I ss('l1 lh~\ ' ;11 respect oj' g rave dr(,lfllIsIWWCS. n(/mc:~I'. 11'01' crimes , genocide 

(lnd (,l" i ll1(,s (/~(/inSI hlll11(1l1ily . ... ~,1"'· 

Th us, the nwrnbcr Sta tes of the African Unio n \ '\CIT cnjoin...:d to respect democ ratic 

prilll'iples, human rights, the rule of law and good govcrnance, Thcse principles were a 

marked ckparture from Charter of the OA LJ .. ~l\l Unli ke its predcccssor organization, which 

exal ted lradil ional sovereignty norms, the AU CU!l slillllive Act mandal cs thc orga ni zation 

to deal v.'ilh human ri gh ts issLlcs in mcmber stat es which are IHl longer regarded as I11Htters 

essentially within the domcstic jurisdic tion or 51all,'S , I I m·vc\' l'\', even ir the African Union 

(Al ]) ha::. <I right to intervenc in L'ircumst;l11 cl':-' II~ c the Lib!'<11 1 crisis pursuant to Article 

4(111 or till' At; Const itutive ACI , s lich ri ght was llDI invoked. 

I lere. althl)ugh the African Union kept an inaction notc in the lIl itial phases of'thc crisis in 

l.ibya, f( )r the lirst time, at it s 26 1th si uin g held on 23 rd February 2011, AU Pcacc and 

Securit y ('ou ncil (PSC) di scussed the c ri s is in I. ibya. The I'SC stron gly condem ned the 

"il7discrillli/'/o le and e.rC'('ssil 'e lise o/Ihl'{'e and lei/lU I Il'eapOJlV ag(/in~'II)ea('~/i" protesters, 

in \'io/ali{)n rl human rig/liS and il1!ernOfiono/ 111I1/1Ul'lilOrio/1 I ,(II\' . .. .'.", The PS C in its 

.' I ~ Sl,;~, ( \)Il<.;l iIUlivc ACIU!"lh-= Af'ncall Ll lllilll (2000), Prl,;amhle Para . l) 

.! I{, Ihid.Ani ck J( I '"). 

'I" Ibid, Art ic le !I{O) . 

,~I ~ Ihid . 1\ rll(· 11.! '~ ( h). Also, I1KtnhL'f s1al l:S \1 L'rL' g.ivl.! lI d rlgh1 10 n.:qu':";1 intn\ ':111iol1 frot11 1Iu.' Union in ordl.!l" 

[0 fI.! SI Of': Ih'ar.:~ ,Ind scntrlly. 
' ''I Ibid. An tc k .I(m). Thc AU ka(li.:rs rct.:og.m/l.!d Ihl,: t"a lluH" 01" Ihe OAt · l!l Ihl.! area 01" cOIl!]iel rcsol ul iotl, 

nUl' 10 Ihe ducln l1e of non II11er\l,; l llHHl, IIlL' OA t) hl,;l',UlIe d ~ ll Cn1 ob'il.:l"\ l'!" lu Ihl.! alt"(lc ll ies l 'lltlll1ll][cd by il s 

Illl.:mbn slaW:., t\ nll lUfl' 0 1 Impunlly dnd lndlt'1i.:rl.:lH:C II,IS L'u lt l\'ah:d ,lnd became.: l'llIrenr.: hl'd in Ihc 
1l11Ctll<l lh lllal relations of I ilL' Al'nt:an (,."llu nll'll'!> 
',U SCl'. Alri(;111 lJIllOIl. CUlllmumqul,; U]' lh\,.' 2(11" ,\kCl11lg 01" Ihe P t',tC\,., and Sl:L'u r il) ('ou nr.:il, Dc(, 
PS(, PR ( 'U.\1 .\.! (('('LXI ). (h.:b. 13. 2UII). Para .1 I krl,;. bl'~ ld L'~ 10 Psc. \fl"l u lll COIllIllISsiul1 on I lumun 
and Pcuplcs' R I)! hlS also l'U l1dClllnL'U th l' I IOh.:Ill·l' and usc \)1' I i.nn~ <tga ill~1 (I I Ilian s and Ihl! suppress ioll of 
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cotlll11UniC]llC look a decision to "/I/"gcl7llr dispa/ch (./ lJIission o/Colll1cillO l .. ih.l'o (0 assess 

the sill/allO/1 in !he ~"()ill1d ... '·11 Ilowc vcr. [here \\ as no l11 i~')i o!l which was dispatched 

urgentl y. :·l:! TilL: 1~lilurc or Illl' PSC to ael without dela y in th e crisis SCI the hasis upon 

which i l C(l llle to be 1l1;lrginalizcd by the U NSC. ·~ · I} 

On 10'" Marcil 2011 the AU Peace and Security ( 'ouncil (PS C) l11et attllc I leads of'Staie 

and (Jovcrnmcllt level and issued a communIque which roundly condemned the 

indiscrimi nat e usc of' lorce by authorities in l. ihy<1. Ilow0vC I", the PSC rejected ' any 

foreign mi l i1 ;;l ry interve ntion, whatever its rOrtn ' , il ild suggested political sol uti on lor the 

duratloll o r thc conllic! .:.\- ) 

Ilcre, despit e the 1~lct Ihal. diplomatic channel was obviously inappropriate clue to the 

contilluin p. vio lations by the l. ibya n au tho rit ies , th e. AU f~til ed (0 use military intervention 

even if" the /\ lJ' s Constitutive Act Article 4(h) enullciated one or the most interventionist 

rcgiIllL''i in the world ill cases of human rights abu .:; e ~ and rL'~lo nal instability:~ ' 15 Thus, as 

rar as the I\ fric an Union I)S(, concerned. the dec is ion to adhere a political solution to the 

pC'(lcel'lIl dC lllonqraturs. and ealll'd un the gun:rnlll ... ·1l1 or I.ibyu 10 il11 ll\('d iatcly end Ihe vi oicnce and [0 

enSlll\' the rcspcc i tilr h lllllan right s III 1.lbya . ,\\ 1 Cnll1ll\ I' St ll n dlilil'l h.' I<; ()I\ , Jeall Pmg., u)lldemned the 
'dispruptJl"tion<lll' usc of' !iHce against Civil ia ns ' and il PPCilkd ror ,Ill illllnL'dL Il C elld tn the \'iolence. 
~ ·11 Ibid. Panl 6 
' -I:' K , AplIlI il . 1 he PrinCiple of ' Arrican sol ut iuns 10 !\rril"~-' l 11 roblcms · .. }l mkr [he spotlighl: The An-jean 
Union l/\ U) ~!!){ ! the Libya Crl~S, P.2 
.' ·1 .1 IkulllS(,' on :~6th I:cbrua ry 20 11, acting under ( 'haptcr VII . the UNS(' passed Reso lution 1970 whieh 
ertixlile ly [lITc ll1 ded the AU ii'o ln bei ng Ihe lcad o rgani/_,It lo n 10 deal with the I,ibya sllua liun. Thus, the 
fai lurc !lr th l' PS( ' to itnlllt:dwicl y establish the fal..'l rinding Illl s:-.: ion pal'l'lilhe wa y for the UN SC 10 pu!lthc 
rug li'uln thi.: rct:t or lhe !\L ' In the Libya crisis 
_' -I';Sec . African Unio n, CUlllll1uniqllc or the 2(15th Mcl'l ing of lhc Pcace and Sccuril y Council. 
PSClPIVCOMM.2 (CTLXV). ( ID rVlan,:h 2011) , Il ere, thc PSC touk Iwo illlponani deci s ions which also 
came In be oVL' r! aken by the UN SC action. First. it establ!shed a roadi ll ap through which the I.ibya crisis 
could be reso lved, including cal ling for: urge nt Arrinlll aClill1l for the l'c~~a t l{)n or all hostilities: cooperation 
with the (Ol11pelel11 Libyal\ authorities 10 lilCtlitilte the til1 le!y dl'li vl"ry or Inl1nan ilarian assis tance 10 Ihe 
needy populati ons: prolccliol1 o r I{>rcig n nationals . inc lud ing Arri can migrants living in l.ibya: and adoplion 
and ilnplcillent ati nll oj' pl) lil ical l' l' !i))']lIS I1ccl's sa ry f ill' the cli\ lll 11iltIOIl uf lhe c,luses o r Ihe curn:nt crisis. 
1[0\\ CIC!'. lhe I~ oadmap 1\ , l~ sunn rcjected by N'I'( ' as it did l~lJ t l' a ll li)r C;; lddull 's re signation illld il failed to 
take IIn(l (ll'COU 11 I 1he hUII Hlil l'Ig1l1S l iolatlOIlS ,dready p(.:rpcl ril tcd by ( i:tdda!l flHces . Secondl y_ the PSC 
l'slabli.,hl'd ,Ill,\U Iligh l,evcl (/( / h()c lOlllmillee nl1 1_lh Y.ll'! )lllprisillg t'in' heads ufsti ll C and gove rnment. 
together I\ith ille (ha irpeholl ur the CUHIIllISS1DII tll<! lll el~ ·. ( 'PIIgu ,Br, I//iI\'ilk. Mali. Mmnllania, South 
Aii·i..:a <l1le! t -ga nda. Para.7 dnd ~ 
.' .1' SCI..'. \ 1<1 11 aild Gliardl,lI1 . [\I'm'a mUS1 Stl !W..!l.u..lih~!lt\'I~ 1'1Itiun ( 11 l:Jl~!!!£,.,.l'I.)Ji~ arllCk '20 11-04-01, 
~ll.:ln llsl ~npl)n - Ilbv" lll t cn ~'nlll ll1) 1,1~t \IS I\(;d un June I t) . 2(l1~ 
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Lib yan cris is was f~lilccl. They tried to gel the l.ibyt!l1 (iovel"llllK'IH Hndthe mcmbers o f' the 

~atiotlal Trallsit ional COllncil on the sal11 l: table, bu t I h.:v~r 011 the same wavclength"~'\(l 

.. L2. 2. Til l' CO UlH.' jJ of thr I.rHgUl' of Arah St<1t l'!-. 

On March I:', 2011, th ~ Councilor the I.cu gLie or ,\rab St,l te .... mcl to discliss the situation 

in I. ibya, and II decided 10 slispend I.ib ya'~ membersh ip alld endorsed on a consensus 

bas ls ;J reqLll.!st to th e l ; ,\', Securit y Council : 

,., 10 take measures to impose a no)~\ ' ::one o\'('!' the IHOI 'ell/en l o./I.ihyan mililm:v 

planes immediate/,'" and to eSlahlish sqj(~ arcas in flU! p/(fC'(Js exposed fO shelling 

(IS prevellfive measllres allowing to provide profeN;cJl1 liw the Ubyan people and 

(he residents in I.ihya .Ii'om different no/hmolilies, w king i lllO aCCOllnl the 

r eo/rmul ,'overejoI11" and inle('I'il) ' o/'I1l'iphhorino (,Olll1frl (',\, 'F 
(:, ,.., , (,>, ,.., t" 

The Arab l.cagLie statl.,.' lllcnt was wcko lllcd by illlcrnallonal nlhcrvers who vi ew regiona l 

support a~ (l prerequi\itc lor any c1irl.!ct in tcrvcntl llll, incl ud ing all Y multilateral n1i litary 

operation 10 \l llpOSe ~ I IHJ*ll y lon l.! . I ~o r in stance, H h cll thl: l; !\SC Resolution 1973 passcd, 

it recogni t:cs " thc irnpurtanl role or the Leaguc 01' Ara b Sta tes in matters rc lati ng to the 

mailllcnancc or intcrnational peace and set urity in the n,: glon," and requests that the 

member Statcs or the Arab I.eague "coopcrat e with ut he r Member Sta tcs in the 

implclllc!l1ation o!" mcas ures taken pu rsuant to thl.! re~ol Lltion to protect I. ibyan civi lians, 

-1. 1..1. Th e C uuncil of the Eurup ea " Un iun (E l ' ) 

On 20 I:eb ru"r)' 2011. the I li/!h Re presentati ve uflhe I-.l J I'>r l:u reign Amlirs "nd Secliril y 

Policy Catheri ne Ashton first reac ted to the unlo ld lJ lg I.!venl .... in I.ibya on 20 February 

20 1I ,' !1' She issllcd a dcclaration on behalf' or the El l stat ing tila t the I:U "condelllns the 

, JI~ ,African l Tnilln's Responsib! lit y \0 Pruteci In 'J 1](: J.!b \ <tll.. ( ' ris is 2011, P, I ) Submitted in 
part ial l'ullill llKlII ur t h(.! rcquin!lllenlS or Ih(.! degn':l! Ll. iVI (1l lll11an I{ ighls <llld I klllm:ratizCltion in A rric.:a) 
.,17 Sl!l', Ih:solul ion 7360, "Arab l.eague lJrgl!s U,N, 10 Illlpose Nn .. H y I .om' ov~r l.ibya," March 12,2011. 
The ( julrC{lop~ral ioll Coullcll also ca lled llil Ihe Sentl'll y Cnullcil 10 lmpo"c a no- fl y /.On\.: OVl'r I.ibya 0 11 7 
MiU:c h :W II , On Febntal) :.!:.!, lOll, the (Jenera ] Secrdanat of lIn: Orgalli/ iitioll of Ih~ Islamic Conrercncc 
als!) 'iunngly l!O lldCllllll!d Ihe execssi \,c usc or i'llJTe agalll"l l'ivili ans in l.ibya and called the ongoing 
COC rl'ltlll and oppression a hUlT\a nilarian ca taslroph\.', 
',1)0, Sec. /)l"l'lal<lI!On by Illi,; l11gh l{ qlri,;Sen latl \,~, Cllhi.:ri ll l" A ~IJ!on, Oil hdmlf Dr Ihc I:U roPC,1l1 Union on 
l! \ l!n1~ III l.ibya , Brus ... d:., 10 F~hruary 2011 
l \\ \~l~ _Clll!~It!!..! ll _ .:ur () pa ,l!ll Ul!dOl S CHIS dala (ilK'S. ' I I 9397.nill) 1cp,;! \ ISl tc,\ un Jtln~ 10, :W I:.! 
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repress io/l (lg ainsl !J('(/cejid demonstrators 011(./ deplores ,Iw violence and deafh of 

civililllls. ,- The EU moreover urged the Li byan "lllllhori lies .. 10 il11l17ediafe(\ ' I"C/;'Oi17 ji'om 

/ilr(/'wr IISC' oj" vio/el1("e . . ... Wl The EU thereby acknowledged tha t the Lib yan regime under 

Gaddali demonstrated a threat to the security or the people ill 1.ibyCl. Shortly aner that. it 

als() assuilled its responsibility 10 act. but not withollt a request by the l. ibyan pcoplc .. ~50 

On 23 l'c!l ruHrY 201 I. i'rcsicklll or Ihe European Co uncil. Il erman Van Rompuy sialed 

thai the j',L' "shollld 110/ he 1'(1lron;~ing, hilI shoutrl also fUJ I shy m\'ay.li'om IIsing ils 

po/ili('(/ / (l1Ii/ moral I"l 'sp()//sihili(r . ... 1:'! .. Wh;t(' 'ht ' t/t 'cisiol1 (III l/1e liflllr<~ ol Uhya sholl'd 

be II/m/( ' hy IfS ('ifi:em . 1/1(' F U 's ... I"l'spol1slhtliry ;, /() he/p. ... '.' 

1\1 the extraordinary l': uropcan Council meetin g \ 111 II March 2011. the Il cads or State 

declared thai Gaddali had lost all legitimacy as an interlocutor and urged him to step 

do\Vn .-~!i\ They welcomed and encouraged the T 'C in Benghazi, which, whi le not 

recognil.cd as the sole represen tati ve or I.i bya. was hCI1C\.!! CHth considered "(] political 

intcrl oculOr", :' ." ·1 Ostensibl y refcrring \0 the R2P principles. Van Rompuy al the press 

confl'rcncc fo llowing lh~ ex traordinary I'U session stated the f'o l1owing.: 

" '" u r d er 10 pro/('(,I /he 6I'i!ia!1 populol/oll . /I. /(,l11lw l" .\1(lIeS 11'111 e.\'(/fJline all 

I/( '('('S.\'(I/' )' {)jJfiol1s . IJr(JI 'ic/et./ fhol ,here is (/ (./(,1I1011·lfruh/(' I/ IJed, (I clear/egol has;s 

(ll/d SIIPl)()rl .Ii·oll/ (he region. I+'e 1) ,tll I\'ork \1 ill, fhe: L 'lli led N({{io/1.\', 'he I ln/h 

I..eoglle, the /1/i';('ul1 Union ond 0111' ill!el'l1lIliol1ol pOl'f/lel',\' 10 respond to the 

criSIS, " ,',J) 

'.j ' l [bi d 

:.SII IVI. CUll II aId , llum<llll/lllg S~\':llril \~'.I Thl: U )" s Resnon"d,dl!x lu I'rOll'Cl lll...!.b.£.l!.ln'all Cnsis P.1 7 
J51 Stl: . Slah:Ill Cll l by Ilc rillall Van l{ompllY. I'resld.:nt or till' Ellro p~an ( ·olllH: il. Oil th~ <.il!veloplIlcnts in the 
EU '~ ~\ )ut h ern n~ighburlll)od. Ilrllss~b. 2.\ ]' l'brua ry 2011 (\\Ww.curopcan­
~lI l~'II . (.·urop a .clL ~, .. prcsilklll 'p...rc"s-n:lcascs tn~\\) las l Vi'i ll vd 01: June I O. ~rJ 12 
~5:' IIml 
.:5.< Sl'l' . ( 'nulled (If the FII1"(lpCan lJ lllllll. [)cl'larall on or til ..: l \ lrallHlinary l·.lIropcall CounCil. II lVlarch 20 I I 
(EU("O 7,1/ 11 [{L V I ). Ilrll s:-.ds. 20 '\]11"11 2011. 
(h!.!P: 1 WI\'II ,l'0l1"; l)iuln.clIl"opa.clIiuedocsh '11ls.A,at aJdo('s/prl' '''(1I1a enlerl l ! 97 :-JO .pd!) .Iast visited on June 
10. FLJ had illlposl!d S<lnl'lIons. an arms embargo and a tr;II'l:1 han Ull (j (lthi;lli and mcmbcrs u r his family. 
and (i'O/,l!)'1 Ihc as..;els held by Libya's suvc l"Clgn \\'l'alth ruml alld ( l'ntral bUll]" 
'5,j [hal 

~~, Sl'C. Van ROlll puy ( llcd above at nute 251 

56 



c 

o 

Q 

6 

o 

o 

o 

On 22 May 201 I, Catherine Ashton opened a l iaison oni Cl.= in Hcngha/.i in order to 

SUpPlll't "the nascent democratic I.ibya in border managL:Jll I".'IlL securit y reform , the 

economy, hl>,lIth , education , and in building ci\'il socicly,, ':" h Thus , th(: j'L' has been 

praised lor it s quick and substantia l delivery 0 1' humanitaria n a id and ror its far-reaching 
1 , 7 

sanc tion s regi me. 

4.2.4. lJ~ Sec urity Cou nc il R esol uti o n 1970 

As the stlldy discussed in cha pter three, thc UN ChaneI' proh ihi ts the usc 0[' [(lI'Ce , oth er 

than under Article 42 . I:or the usc or force to be kgi till1ai cly authorized, the Sec urity 

Council lll lls t determine thaI other mean s. whi ch would nO[ itl\ 'ol\'c thi..' LI se of' force, ha ve 

been l'.'dlil USll'd with no success or slI'::Il1Jllin!!- til e di "; lu rbancc \0 international peace and 

secLlrity. h lrtil crmorc. there i~ a long- st~\!1ding trd dition in th: international com mun ity 

again st armed intcrvclllion in the internal affairs lJr a ~tatc . ·' ) '~ 

The situation in Lib ya was onc that put the international communit y in a precarious 

position of" h ~lving to balance th e need to protect ci vilian lives !i'om Gaddafi's forces while 

adhering \0 thc UN ChHrter and respecting a natio n's soverci gnty. ~S 'i The responsibil ity to 

protccl ci v iiJ a ns is a state's responsibi lities as a sove rei gn lla t iorl. ~ ()(1 Il owevcr, thc stale 

charged with protecting thc civilian populmion is onen thc pi-my putting the civ ilian lives 

at risk .. ~b : \Vhcn thl:" occurs. it bccomcs in('Teaslll gly rcco F. ll ll:cd that the internationa l 

cOlllm unitv must 111tcrvc llc.·;h.'. 

Thus. \\'il ll l ,ibya's conflict. the Security Council acted, at !east initially, on pleas to 

prevent crimcs against humanity by I.ib ya's dipl omatic l11i "s ion to the UN. which had 

brok(:n ti cs with the C;addali lJovernml'll! and claillled to be Ihl' representativc or the true 

.' '-1, 'lllb y Vogel. "1 :( ; uj1-:n s orfi-:e In Ikngl1ai' I" in EurOj1t'illl Voice. 23 May 20 11, 
(b.!.lp~~~. t:llro pean vo il.:l: . c olll i arlick l ~O I I Ill<l V/ Cli unctl s·.o rfi n:- in -beng IJ!I/.i l7 ll -17.aspx.) lasl visited 011 

June I I, 2 ll l :~ 

.~," 1'\ . K Dl:l1 lg , '1 h~Lll.J!.!ld lhe lJ.byan <. "rI S1S . In VUO:Sl uf C o !1L'! CIH.: C·) P. I:; 
, , ~ U. N. Chartc t" Art. 2 
~"I /.ih \'(/ Ih!' UN .> llId Ih(' .·I L' Sholl id {uk" ( h(lr ,!!,('. AI-"!{ IC.A. N CII S (JUIlC 22 . 2011 ). 
h!!p: . II \\' I~ . forOYiFl . glll f 1ll()duk s/n.£w~l arl iele .pJUi.ls loryi d 71 'i5 las l visil rd un June I I . 20 12 
.' (,n . Ji rol er lion of C'jl ilians III Armcd Con ll ie l: 1I1IIll ail iiaila n C'ha lll' ll ges III Wesl AfOUl (May 19-21. 
20W ). hl lP" ~\\\ \\" . i SS , ~() . /. a/ j1\l!?s/ C]{CJ1Q rls/Clll ' l1la03 Rep ll rl .h lllll . lasl Vi': lll.'d on JUll e I I . 2UI :.! 
.' ,>1 III 
.' r . ~ III 
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sovereign . th e pcoplc.·'/'\ Treating th~ diplomatic Ill issio n's request as an ex pl ici t request 

of the l.ihvan pcop le, on February 26. 20 II. the United Nations Securit y Cou ncil ca ll ed an 

emergency 5e" ion that ultimately adopted Resolu tion 1970 (2 011 ):"'" The United States 

Mission In the United Nations stated, "The Lt\' Scc lln l~ ' Council has adopted a 

cO l11p rChCIl Sl\ 'C resolution to respo nd to the outragcolls vio lcllcv perpet rated by Mual1lll1ar 

Ciaddali 0 11 the Libyan people. Thi s resolu tio ll imposes ill1 1ll1.:d iatc measures to stop the 

violcm:c. Cll ~urC account abi lity and fac iliullc humanitarian a ie\. " .~6~ Thus , Resolut ion 1970 

adopted cert ai n multil atera l non- force rul J11casLlrc~ ':~ (,(' \vhich Imposed an arms embargo , 

assel rrcc:I.cs an d tra vel bans on Muamillar (jaddafi. members o f' his 1 ~It11jl y, and several 

Go ve rnment o fficia ls. It also made reference to I. ibya's "respo nsib ilit y to protect,,:!67 and 

referred the situati on to the Internati onal Criminal Co un ('or inves ti ga tion into reports 0(' 

c r iJ11C' ~ against humanily.:!IlI': One of th ~ ITlnsl nO I ~lbk provisillllS of' Reso lution 1970 was 

the prohlh itlon of' arms bL'lng ~cl1t to I.i bya. 

In thl' pr,,'Hl11blc paragraphs or th~ Resoluti OIl . ih!..: SCUlI'! t\' COlillcil referred to the 

stalLlllcnh c\l\d condCl11n~l1ions madc by oth~r org:lI1~ or the Lni tcd Nations as \ve ll as by 

regional organizations. :,! 69 Elabora ti ng on the alleged human rlf!. hts viol mions, the Security 

Council ex pressed it s concern at the situation in I.ihya and co ndemn ed the vio lence and 

the li se or forc e before it deplored more speci fical ly the gross and systematic violation of 

human right::, and "th~ incitement to hosti lity and violence a~ai n st the civilian popu lat ion 

made from the highest leve l of the I .ibyan govcrnmelli. .. :!70 

Y,.' I I 1\ . \1 lS lii oll Urges C', lddafi' s J)o\\'nlilii. Rl.:u\l:r..;. 21 I l'h rua r), 201 1. f '\\\w.n;:u\l.:r .... wm .. 1101 1/ .. .lus­
IIb va-lJI llIl l""HlIl ) lalil \ i .';]l ~d lin Junl.· 10. :!01 2 
.:{"; SI:l'. ~:!\ ~el! riI Y COll lll' d . Ih:solutltlll 1C)70. l . ~ . Dl)e :";IR I' S 1970 (I ~·h . :!6. 10 11). R~snilltion 1970 

arril'llll.'d 1.lhYa· ... 'ITsponslbllit y \0 prul~I:I' and rnarkl:d llll' fi r ~ t lilill.' til t' l '01l1ll'il had n:lcrn.:d III the R2P 
frame\\ ork ~i lllT a 2006 I{ c"nllltion on th~ s lluatHlIl III DarfUI 
.! h ~ hI( I .\'1/1'('/ C'.v Sl'clIJ'ill ' ('Ollll ( il He.wlll/ioll If)7(). UhYt/ SClII( 11111/.1'. L nj tl.:d Slat 1:" M iSSlOll 10 1hl: United 
Nation" (Fdl. 2(,. 2011). h llp : \\'ww . usun , :·i1at~ . go\ bm:ti]IgL"tall'llll'll t,, ].OII 157 194 .hll11 la,,1 visi ted on 
June 10. 10 12 
2/01, IbId 

·! " · SL'~ . I{l'l'ililillg Ihe l.ibY,lll aUlhorllks ' rClipol1liibdily In ]1 HI I('(1 il s poplilfl liull (Se~ond page uf preamble. 
LJNS( Rl:so lutiu ll 1970( 2()ll)) 
.' ('~ Ibid . P!\': lI nb k Para (J . :'Jolabl y. Resolution 1970 madL' I:>. p lil·it rl'h:rcnce 10 "nick 16 or Ihe Rome 
StlllutC. \,J Urll :1 1I1l\\S thl' SI:l:urit)' l 'ounc ,1 10 dckr all 'll\ e \ligatlull !~~, the IlT in order 10 main la in 
1IlI l.:rna ll llllai 11(',II.:e and :' ~ l' unl y. On :! March ~Oll. the l) rO"'~': lIlur of rhe 1( '( '. I.ui s Mnn;rw Ocampo 
decidc(1 10 lau l1.:h an Ill vc,..ll galloll ful lowing a pr(' lirlllnary 1." ~ t rn l lla l l0n of d\ ~ lllablc 111fonnalion. 
WI Ibid . Prl.:;] lI1 hk Para J ,5 
.'711 Ibid, Prcarnbk Para 2 
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U .S. Oth er U." Bodies and Structu r ,'s 

Many UN bod ies qu ickly became seized o f" the cris is Hnd condemned the violent attacks 

against civi lians by Caddafi's forces. 0 11 22 Februa ry 20 11. lh~ Spec ial Advisers on the 

PrcYcJlIi on oj' (j cnocidc and the Responsibility to Protec t iss ued a press release on the 

situation in Libya in wh ich Ihey reminded th ~ L ih~/a !l govcrnnH.:: nt of' its responsibilit y to 

pro tect ih population and called ror an IInmcdia lt' end to I h ~ \' Io lence. Three days later, 

the l ~ \! Il umal1 Righh Cou ncil ( l iRe) Illet 0 11 25 h.' bruary ~() I I . and opened a Spec ial 
" , Sess ion on "the situ atinn of hUllliJll rights i ll the l.ib yan Arah Jamahiriya."·· . The li Re 

adopted Resol ut ion S-IS/2 which called 1'01' th e I()I IO\\ ing : the I.ibya n governmcn t to ceaSc 

all human ri ghts viola tions; all internatio nal cO Jll ln i ~s i on o r in Cl uiry to be dispatched to 

I. ib ya: reCOlli !llCndatioll to the Ceneral Assembl y Cor th e suspension or I. ibya I'rom the 

Council. 

In respoll s!..!, the UN Gencral Asscmbl y unanimotl~ l y suspcl1(kd Lib ya 's membership to 

the COlillci l (li t I March 20 11. '" Later. 011 I .IU Il(, 2011. the re pOri submitted to the liRe 

by lh.;: lnt crJ1iu innaJ C\)ll1m ission o r Inquiry stated th,1I I.ibyan ~nVc rntll Cn l and oppos ition 

10r('C:-. COI1lIll!ll~d Crllllo •. · " agall1st humanity find \\o ur cri mes :-. inc...: the sta rt o f the crisis. :!1.l 

Spea king be fore ! h~ ( il.!tlcral /\s~!.: !l1 bl )' , 13;m Ki l1100n d!.:l..' la r!.:d .. thl.! wor ld has spok en 

with ()!I (' voi<.:c: we demand an immedi at e end to the vio lence against ci vil ian s and full 

respcc t for th\,., ir fu ndamc ntal human rights, i nc ill dl!l~ those of peacefu l asscmbly and li'ec 

spcech,',n 1 ! Ic continued to warn that "there is no impu nity .. tha t those who commit 

crimc:"l against humani ty wilt be pun ished" and in l(m ned the ( ;eneral Assembly thell "timc 

is or I hI..' essencc; thousands of'lives an: at r isk.,,·:7~ 

."'1 SCL'. (~~ \ ... _,.phchr.orgh 'l1l.!lIshi. ... f IR COlll h.;i ll ... · 1 5s~ssi \ln JIBe _Ul:.L:.) l ' ) 

..... ~ SCl' . (~~ \...:J1 1l.or1!lNc\\~ Pn;ss ldo~s,' ')OJ1 , gal I 05 0 . doc.hllJl) 
n.

1
Ac('l)rdlng 10 Ihe I{ q}() r\ or thl' Int~rnall\)nal C·DlllllliS .. ln n ill' InqUIry on l .ibya. (UN I tuman Rights 

Coullcll, A Il l{c ' 19/6S), P.7 (;addali I'unxs I.!ll)!iI)!cd Inl.;' .\l C<'; SI \l· U'iC of I( HCC agams t dcmonslralors in the 
early day'i PI' Ilw protests . k; llhn g 1\) <; ignlllcilJlI dealh~ and il ljtln~s. rhe l); l1u re 01 Ih\.' injuries Ind lcaICs a n 

ln l Cl1\101l 10 k i ll. Ih~ 1c\1.'1 o r \ Illkll(l' SUggl'Sls ;1 ce ntra l PI)Jll' ~ III \ l\llc!!! :· epr~SSHltl . ' I 'h~se a~tiDns breach 
1l11 i,:mall(ll1a l human ri ghl~ 1;1\\ a..; an arb mar) dcpn\ allon o i Ii Ie 
.'1" H K1 11101ln . 2111 1 1.111\:1 ,:iHI \hldk 1:i1sl unrest. 
(rrnp: \\\\\\ gU f!r{jliln_~() _ \lJ... \\orld,blng 2011llHlr I () I<lrab -iu:d '!l liddk-\.·asl p rol~ s l .. - llbya) last vi si ted on 
JlInel ().20 1~ 
,~ , Ibid 
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Th l'rclor~. in the 1.lbyall cri s is. 11 range of 1111'a ~l l rl'~ . includ11lg dip lOlmHic. econo mic. 

hU llHlIlltarian , were III !~ICI adopted at k;ls\ it: Ihl' carl y days through the above 

int ernational. regional and sub-regional bod ies with ull prcccdcllt~d speed and 

decisi veness. (,hese ml!Cl surcs send a strong I1lcs .... a~c thaI those responsible 11.) 1' human 

ri ght:-. abuses can be Ill'lel accountable. alld rebull cd those \vl1\1 ,t rgucd thai thc n.:sort to the 

lise of lo rcc demonstrates that R2 P is only about rni li tary intervention. Il owever, despite 

this una nimolls message fro m the international community. the attitude o f th e Gaddafi 

Gove rnmeJl t showed no rundamcl1tal change, instead cxprcs~ clear intent to attack the 

popu la tio ll in BCllgha/.i and halt the mass viol ence 011 pro tesh,::r:-., Th is was the po int in the 

cri s is Ih(l \ ..;aw Ihe Ui\ISC yield ing to ca ll s I'rom the Libya1l people, th e Arah League , and a 

cross "cellon or Ih~ imcrnationa l cOlll llluni ty 10 \ OIL' I'or Resol ulion 1973 . \ Ion-forecl'ul 

Illeasures yi0 1ded to measures in volvi ng the usc or r( )r r..:~,:!7f' 

4.3. R2 P in Act ion: The LJNSC Resolutio n 1973 on Li h)'H 

4.3 .1. Ih's poli si hilit y to Protl'ct in Sf.'clI rit y COllllci ll~cso lutioll 1973 

Thl' L: nitl'd t\' :lti ons Sccurity Council in H hid to protec t the c iv ilians and on grounds or 
huma nI taria n intervenllon. justified the concept 01 rl' ~ ponsib iIIlY to protec l .'~ 77 ",,,hieh had 

been disc Lissed hea vily since thc 2000s at the lJ\ (lnd ~bl.'\\ he re tlhi s st udy eXlensively 

discussed under chapter one). din:c Il y applied 10 the l.i byan cri sis. li tre. il was not the 

lirsl lillle Iha1 the Security Council approved cnf"on,:cJrlc nl mcas ures wit h reference to the 

responsi bilit y 10 prot ccL ,~7:-: howcver. it is Ihe first lilllC that the UN SC aUlhori zed thc usc 

~'Ih (j , Ai cih' , ,hi"! W1!.!" ·lh.:u I'Y RCVlsllcd: The Case lill' a ;-':C\I I.l.:gal R.: gi lllC' for I I Ulllanitari!!_nJ~orccfu l 
Inl cn,elll lOII 1' .(1,1 lien:. lh l.: Inlernali onal CnmklllJHll iun nf Ih ,.: nisis ill l .ibY1l by slal eS IlH,!n. leaders of 

inl l.:rnaliona l gmernml.:nl al and llulI -gl>vernml'nlal urgallil.[il i on ..;. regionill organil.illions and the UN, was 
Il.:slllllony or the 1;1'0\\ ing .. lliIrl.:d social ,lII d 110nnali\ I.: undcp;t.tlllhng of R ~p 
,"r:' l hI.: endnrSl'lnell l uf RI.:'>ululioll 1 <) 7] was a landmark mOlllenl in IIlI.: d l.:\ 1.' lopmcnl of' I hI.: Responsib il i ty 10 

Prol !.:!.: t . Till' deba le among M (':lllber Stales around I Ill' Slltlfl lioll in l.ib y~! was nul abOU I w l1l.;lher 10 ae l 10 
Pnll l.:CI t.:1 \ illilllS for mas~ ~l lrOl: llics bUI hUll' besl protJ.:r:1 lilt: l. ibyan POj1ul;!liu n, Tlli s i nd icalinn Dr Member 

Slall!~ pnUf1I I/'!llg Illc PI"tII J.:~'lion o r l:1\ Illan:, Jill" Hl<IS'> crimI.: ... rdkc" .1 hislori c ('monKc of Ihe lUI' 
pnnl' lpks aglecd II> in ~OO) World SUlIlln ll . The lJ.S. a1llba:' 'i, tdur 10 Ihe L '\. Susan Rice. Slated on Libya ' I 
can'l rl.:llh:lIlbl,..'!" a 111m: 111 retc ll! me1lH11") \\l1l.."n Ihl" Cl)lItll' i l has Ill'lJ.:d 'u s\l inly, sn dcclslve ly. and in 

tlll:ll"lllllil )' UII all urgelll mall.: !" 111"IIlI.:nlilll\Jllal human rlghlS ' 

.m L' \ o.;l'':lIr1l) ('outml Rl:..;olul inll ( LJNSCl{) 17()(J (.\1 I\ U).!\ l.~1 ~O()6 ) Im':l l! UIlCd lUP when aUlhnri/.ing Ihe 
USI.: uf lon':l' 111 D arfur. Oll!l't" r.:umparabll.: (":1:-1.: , Includl" I{c, -' 9,1 (1992). '~I\l lhlt"1/ing lhe tJmll.:J Task 1:0 1' 1.:1.: 

10 l·llll.")" S(l l1la Ji;~ and R.:'> 929 (llJl)·I I. <lulhlJrI/lll).!. henrI! lr·(h lp., III pr~l!;.'I..." 1 cl\!llans dllnng Ihe ongoing 
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of force !t)!" till.: purposl' or human protection against the will ill' the aCling gove rnmen t o f a 

l'ul1cliOlHIl !2 sta te and applied the R2P concept for Ili tervention !Il a state for the protecti on 

of ei\ llians lI SlIlg "rllde 41 (peacefu l measures). li nd Artie k 42 (usc of force) of the UN 

Charier. 

li enee. wh ile la king the deci sio ll to intervene ill l ibya lIsin !2 ih ( 'hapler VII powers. the 

UNSC equally fo und in accordance with the R2P prinCip le . mllll l:iy tha t the Libyan 

go vernment had nulcd to protect its citizens b~' itself cOl11mi tting gross vio lat ions of 
. ' 19 

human nghts:' Thus. the primary responsib ilit y In protect the Libyan peopl e \vas on the 

govertl ment and its 1 ~liI Lln.: to do so establi shes international responsibili ty. Thi s phrasing 

and the actual mo ve towards adopting a new approac h to intervention fb I' humanitarian 

rea~on~ has 1(," to the argulllent that the actioll in I. ihya was oilscd on R1P ,~~w 

The L:-.JSC on 17 March 20 11 , acting undcr the Chapter VII nr the Charter, passed 

Rl.:solulion 197 ] with 11.:11 in I;\\'or. nOlle agains l. and live ab~l ain~d .. '~ 1 Among thelll China 

and RU SSI;! wcre thc t\Vl) pcrmanent membLTs, who could h:l\e eHst thcir v(';lo 10 prevent 

the Inten ('; l1 ti on and dl.:c lcicd not to Lise rorce , fhe lr deC I~I ()n call be vic\ved as an 

ackno\,vh.:dgmcnt of the call o r the ICISS and the Secreta ry-Cicncral Ban Ki -Illoon nOl to 

lise the vdo power when no vital national in teI'L'!\t at stake, The Resolution larmed the 

legal basi s for military interven tion in the Libya n COnniC L dcmanding an imlllediate 

ecasclire and Cl ulhori i'ing the interna tional co mlT1 unily among other things. to establi sh a 

no- fly I,one il lld to take all necessary measures, ~ hon or fo re ign occupation 10 protec t 

gelll ll,:ldl: III Rua nda . 1I0\\l'\lT, whih: Res. 79-1 \\i\S laken III Ihe "b"l'IKt.: or a l'en tral Sornal1 govnnmCllL 
Res, 9}9 Wil~ Sl lPPOried by Ihe Il1t l:f1111 govcrnmel11 
,~"I<l Scc, prealllbk fo r UN S(' n:sohlli(ll1 1973, IIe!"c, allhough lhl: R}P W!lccpl has bccn Invokcd In dilTerenl 
eo n!1 lt1 ~i lll aIH)Il-'; in lhe past decade, fnr example in the Darfur vonlliel ,md in Ken ya during lhc 200~ pOSI 
ckl'loral Vi()1t:IH'e , it is Ih!.! firs t time Ihl' LJ NSC has applied the R] P «()I1l'v pl Il))" inl!.:J'I!.!l1 lion in a s late fo r the 
prulL'ct lDIl II I' ri\'i lians uSin g Artkk 41 & 42 of Ihe UN Clwr\ l: 1' lha l. Ihl' iTlII.'I'\'!.!lllion in Libya i~ said to he a 
Illikstonl' III till' dcvcluplllenl ot"llll: lU I' regl illc Dr inll:r\'enl innl"llI, 
: ~II Sl'e, (i "Jell!.!. cited above al l1l1l t 56 P,bS 011(.' cou ld "q!lIe Ihallhe Li hyan case e!luld be seell as an R2P 
case. alll1l)lI~h lh:solulioll 1971 alst) refers 10 11ll' tJ~ Chartl'l' III Iha l Ill..; -.;i tll<lli ull III I.ibya constitutes " .. 
IhreilllD 1I11erlllnioilal peace and seetln ly," 
~~I 'I en Sl'l' l! rtl y Council membcrs vuled in h" 'II], (Bosnia :Illd Il er/egl)l'llla, Coll)lllbia , Gabon, Lebanon. 
Nigc rHI. POriug,al, S()uth J\fn t.:a, and permancnt 1'nl,;lllber..; h'illll:C, Ihi,! l)lll tec! Kingdom, anti Ihe Unilcd 
Stalcs) FJVl' IlIClllbers (Bra/ll. (i l: nmlllY. and Imlt a, and PCrt11. lll en l Illcm bers China and RUSSia) abslaincd, 
wilh Iwne ()ppn:,!.:d, This lllcallS thaI Done ol'lhc rOllr BRI C' n l\llllncS Wi,!l'r sli prurlcd Ihe Illission, Russia and 
Chi na c.\ pn'~sl:d concern abolll tht: United NallOns and olher (l\llslde p\)\\t: rs llSlllg fo rcc <lgainsl Gadda1i 
whi le (ienr1.lllY !.! xpn.'ssed l'citr thai mililary action \\·uuld ll' ,(d III more v,,:;ua lties, Threc Afncan l:Ollllt ries. 
SOllih Afnca, CiHbun and !\)gl:na, presclltl y members allhl' \ ,,\! Senll'lly l'oultrll, approved rt: sul ution 1973 , 
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civilians and civilian -popu lated areas incl udi ng 

Resolution 1973 included: '" 

. . ~!p Bcngh'!I.l.-- . Notable sections 

/( eil el'(ll ing the /"('.\pol1si!Jilily of' 'hI' I.ihyon author ific's !o pro/C'C'I 'he J.ibyo/1 

popII/o/ion ond /'('(!llinning ,hoI pu!'ly to ({/'/Iwd ("()!!/li('fS heal' !h e primm}' 

n'SI)()llsi/Jiluy 10 (uke allji:!lIsihle S{"PS If) enSiliP fhe jJ/'o/( 'uiul7 o/cfI'iliuns. 

Considering ,h(ll {h(! I\'ide.\p/'eod lind syslCHWl ic (llfacks clI/'rem/y faking place in 

!lw Uhvan iI/'oh .Iol/whirh'{/ agoinsf II /(' ci vi//(/n I)(I/JII /(/Iiorl /110.1' (111/fJ//I1! /() 

AlffllOri::ev AI/emher .f.;,all 's !hal /10\1(' I/oll/ic 'd {he SelT( '!mY- (,'I'nerol. adin,t!, 

110/iOlWIl.,' or throlfgh regiollol O/)~al1i:·(f 'i()I/.' 01' arrol1gc'l11enls, (lnd (I('(ing in 

('()(Jlwralio/1 wilh the 5;eCre(CII :\ '- (7eneral, /(} /(Ike all l1e('eSS(l/~\ ' measures, 

/,/oflvithslOnding I'0ray,roph 9 (~ll'es()llIfi()n 19?() (20/ I) jNo fe: paragraph 9 

es /oh lishes an Clrll1S elllhorp,n on Uhyaj, 10 pro/eel civilians and (' ivilian 

jlujJII/ofer.! areas III/del' Ihreof (?lufI(/('k ill Ih e l ,ihyul1 Aruh ./amahiriyo, in till ding 

Bengh(/:/, while eXcllldil1l!, o./i)rei}!,n 1j('ClljJofi0I1 (iNn! (?lwlI 'Iorl1l on (11'1.1' IHII'/ (~l 

1,lhyo/7 I ('/'ril(}l~\ '; 

/) ire(,I,\' Ille UN, ,)'('('1'('/(11:" Genera/ to ('um 'ell( ' (11/ eig lll · I WJ',w lI Panel o/,/:'xperls 

I/) mOlli/or the sill/alio /1 in I.ihyo (llId Ifllp/emenWfiol1 of' Neso/llliol1s 1970 oml 

19 73: 1:'s Iuhlish('s {/ hUll on (III flights il7 Ihe uirsl}(I("( ' of Ihe LihYlll7 ilruh 

jUlI1aliil'l:l'a il7 order f() help pr()(eCl d l 'ilial/s, 

of 

HOWl:vcr. lIothing in Resolu tion 1<)73 (10 II) ~Iuth {) ri/ed member States to "act nationally 

or thruugh regional organizations or arrangement s" to hclp the rebel forces with ann s, If 

Ihal had been the case, surely Reso lution 197] would not hn\ c had support from ChinCl 

and Russ ia, as well as from the League oj' Arab States, thc African Union and the 

'li~S(,l',l ':\Sl' rr.:\OlutlOlI 1973, elled abo\\! a! 11\)le, 227 Par,l I 
,: , ~ Re'l)1ulh}11 11)73 mandates a no-Il y lone WhH.: h IS 1I ran .. ' meas ure tin the Seemil) ( 'ollncil [() lise , Two 
pre\ IU U' e,bl:" ill\'ol\'lng Ihl: lise or llO~ ll y lI)lIes arc perllnl.!lH hl'rl', Iraq III I tIl) 1 and Il tlS Ill a III 1992, The UN 
Sccl'I':la ry ~(jl'!l\!ral Ban KI lIIoon i,,,ued a SIH1ell'Wlll lllllncdlilldv <IlkI' til l' il11.!el1llg highlighllll!! the hi stori c 
dcel slon ae hie\l'd by IhL' Sl.!eunl y ('ounl' ll ilml 1m. l.!,\pCl.:lalll)!l for llnml.:(ha!;: ael iun , Ik said [hal Resol ution 
197.1 "At'ti l1llS , clearly and Ulll.:qul\Ocall y, Ill(; lnlL'rnal lllmll comrnlll lllv's dcll:nnina1l011 10 hdlill ils 
n,:sllon:.lbI11I Y In prull'CI (,1\ d lans li't)ln \ loh:m:,,: perpl'lr:\led UpOll them by :ht.: lr 0\\ n gO\ CfIltlli,.:IlI" 
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Organizat ion or the Islamic Conlcrcncc . Ncvcnhc:l~ss, that was what happened just a few 

weeks (IlkI' the approva l or Resolu tion 1973 . N01 only welT China. Russi a and regional 

Arab/;\fr i<.;an organi zations condemning NATO opcrmions in l. ibY<l. but Ciarcth Evans, 

one or the R2P founding ! ~l\ hcrs slated that NATO was stretch ing the Security Council 

mandate Oil l.ibya " \0 the abso lute lil11i 1."·~x. ! Thou!!h il can be argued that the ex tension of' 

the Security ('olilleil mandate by NATO I,.va s a \vay to gU;lrantcc the protection of the 

Lib yall people through the removal of its ccntral thrcHt in te rms o r the Ciaddafi regi me. the 

realit y is tha t NATO \, inte rpre ta tion of Rl~sol li tio ll 1973 W (l ........ 'retched to mean ings thaI 

were 110\ 011 the docLllllent approved by the Security Council members, I lel'e, the following 

scc tioll, wi ll closely Hnalyze the Security COllnci l's au tho ril.H! io n in orde r to assess the 

scope and the limits ol'thl' manclittc , 

4.3. 1.1. Pro tec ti o n o f C ivili a ns a nd C ivili a n Pop ul a tl'd A r eas 

Resolution 1973 ofrcr~ protection to a wide cat egory of peop le in I.ibya, evcn if' they arc 

or ha ve bee n figh ting, In humanitarian law , H "civi l i~lIl" is "any person not a 

eO lll hillan l.,, ·1,:-,~ There arc lllan y different ways to address pro tect ion threa ts, and numerous 

actors play important rol es in protecti ng civilians, \lat ionClI g(lvcrn mell is bear the primary 

responsibIlity for ensuring that their popu lations arc efTec tively protected, and all part ies 

to conniel go\'crnmcJ1ls (lnd armed groups have 1111 obliga tio n \0 preven t harm to civ ilians 

in the conduct or hostil ities. When States arc unable or unwill ing to protect their 

populali lll1, 1!ltcrnati ona l ac tors, such as indi vidua l Il1cm lx:r SlatL's. regio nal organizations, 

intcr!-!overnlllenial organinllions, or the United j\ati ~)I) s Securi ty Council. ma y becomc 

engaged I II crTo rt s 10 n::mi nd parti es or the il' ob ll galio Jl ~ 10 protec t civilians, and may take 

I I I I· I ••• measures to prevent a lLises all( protect pcop c ro m lMll1. " 

~M Ci I \ an~ , ':'SATO slrclchmg lJN Libya mandalc: !:I'ans', ,)'idl1lT ,l/omilll! " ('raid (4 May 20 11 ); A VA V, 
'R2P: S()\(;~rl.: !gr.ty and inh:rvcnl iull <tIkI' LibBL" World IJolil ll s R('\'ic:1I' (LS ,\: 28 Junc 2( 11 ), 
.'~~ IllTC, IIll: dcll ililion Dr l'Olllbal ,Hll is n<lrro\\ <lnt.! dOL'S Il01 lll lcr n:I1('1 I'o rccs unll.:ss thcy arc under an 

errCl'IIIC I.'(llllmand SlrUelU1'l' Ihal en1'orci.:S Ihl' illl l'rniltlillHll lil\\ or an m:d l'onll i(.:1; and distinguish 
thclml.:hes t'1'{ 11 11 Ihe (.'lI 'di,lll PIlPlll,l1ill!l whde Ihey an,: a11;\(').. in g, nr carr~ arms llpcnl y durlll g each military 
engagl'I !11:11 1 
'Sh Sl'l', Proil.:c II OIln!'CI\ 1\i ,lllS 111 ~Ol tJ I'aeh , rlgUl'l',\ ,lilt.! 11ll' l' 1\ -;ccllnl~ l lllLllL'd', r l'~pl)llSI: 
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The lJNS( : ResolUlioll 1973 (20 I I) on I .ibya has been the Illost visible. alld arguably Illost 

con troversi al. action or the UN SC in t h~ name or civi lian prot ('c tion .. ~ X ·f The Cluthorization 

of milita l) ")rec to protect civilians by interna tiolla l f(.)I"cCS outs ide or UN peacekeeping 

mi ssions. and wi thout Ih~ consen t or Ihl..! host go vern ment. i~ H vastly dirferent contex t 

rrorn the \',:ay protection or civi lians has been disc!lS Scd in th e UNSC prior to the Libyan 
.-:11 )0, 

cnsls 

Para gra ph 4 or Resolution 19 7.1 pro vi ded wilh a broad lcgal1ll Cl nclai c to protect civ ilians in 

[.ib ya by au thorizing "all ncccss(lry measures, not withstandin g paragraph 9 of reso lution 

1970 (201 1), to protect civilians and c ivil ian popu lated arca~ ullcler threat of attack in the 

Libyan Anth Jamahiri ya. including Bcnghazi, \vh d~ l:xcl udi ng a forei gn occupation force 

of an y limll on any part or Libyan terr it ory ... ·1. S'j The oVl..!rarching purpose of Resol ution 

1973 \\'(1:-' th l.: prOiectioll of ci\·ilians, and the re Wefe live kl.: Y wa ys that paragraph 4 

authorJJ:cd thi :-. prolccllo n: ( I) a mandate to usc "a ll l1 l'Ce:-.sa ry Il H.:asurc:-": (2) prot('c tiO ll or 
" ci vlllUIl poptt!a tcd al"(,<I:-' including Iknghai'.i": ( l) Pl"otcc ti (l Il of' an.:as ;'under threat of 

attack": (4) <Ill ('xccpl ioll to the arms em bargo "nolwlt hstand l1lg paragrap h 9 of reso lution 

1970"; an d (5 ) exclusion o r a "foreign occu pal io l1 force" th at sti ll allows fo r limi ted 

presence 011 Ihe ground . 

I fere. as the study disclissed in chapter three. the core mandate or the UNSC is to ma inta in 

interna tional peace and sec uri ty. I lere, whil e it is important in placing thc protcction of 

civilians wil hin th e UNSC's mandate to mainta in in lcrnati oila l pCCl ce and seeuril y. the 

UNSC should consider the protection of civil ian ~ based on the need to prevent harm to 

civilian s, and not onl) because civtlian sl.Ini:rin!! Illi!)' calise more violcnce ,~'m Moreover 

using mili tary mean s 10 protect civilians is risk y and chal k ngi ng and mu st be based 011 

. !\Q!t: ction Orcl \ Il iallS III ~Ol() h lCi S, ti g, un:s and I h~l :;-.: SI: \.' Ul I11 COIUKII 's Ih:sponsc 
! ~~ ( . Ik ll gcr.;iD ll . IllIcrnatio na l .'v1casurcs fil l' 11ll' Protec tIon o!J I\ ihans !nJ. I12ya and Cole d·hOln.:, 60 Inl'l 
& Comp. 1. .0 . 767. 770 (201 1). Thl: UNSC Resol ution 1() 73, On M il rc ~ 1 19 :W, 2011 a lllult i-nalional 
coall ll0n. sp l!arll l!aLkd by h,HlI.'l!, Ihe United K ingcioll1 and the lJ nitl.'d Sl ;l!c~ bl:gan a broad campaign of air 
strikes agai ns l pro-(Jmldarl forces tinder th ..: 11,1I11<:S Operatlll il ()dyssey [) ; l\~ n IUS), Opl.: ralioll Fl lalny IlJ Kl 
and Opcrat lon I lannat i<ln 1 H~ 1. On 31 Marcil. Ihe \ !on h All antll: .) r: ,\1y Organll.Cltiull (NATO) look 
command orl ht op..:ratioll under th l.: name Operation Untlil.:d I)roll.:chn (Ol' !' ). 
2 ~<I Sl'l.', Sc('ur1l Y CUlInci l Rcsolllilon 197J, Paragra ph-t 
2'10 Thl: SerunI )' Counc il ado)JH:d Resolulion 1973, "Artlll!! lIudl.:r Chaplcf VII of tIll.' Chm1cr or the Uni ted 
Nation~. ·· l il t.' Sl:t lll"!l y L"uunr.: il can allthoril.~ Ih..: lI S": of t(lrl: l: under Chap ter VII. Artide 41 orlhc U.N. 
Charl !.:I' wll" 11 "' ll1 l(ltioll~ ]1(1"1.: a lhl'l'(ll \0 inl":l'natlunal P":(ll.' l' ,l nt! "i1.'CUI'll y. SCl' LJ. N, Charlcr ans. 39,41 , 42 
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thorough assc ... smcnt or civi lia n vullh.:rabilit y to t h l\'H I ~ or violence: it mllst not be reduced 

to OJlI~ HIlHC k!JIg bclli~cn.: nt s. 

Morcover. Resolution 1973 ex tended protecti on 10 civil ians ~\Ild "civ il ian pop ulated arcas 

including Iknghazi.":, ,jl According to the Geneva Convention . even ir military personnel 

arc pn:scnt in an area , thei r presence docs not "deprive the (liT a or its civilian nalure."?!):' 

Th us. clHlpled with the (Icneva Con velltion . th ree words "civilian populated areas" 

aut hori/ed states to use rorce to prot ec t entin: towns and villages in Libya, even if 

legitll1ltltc mil itary targets cxistccl within thelll . ~n lnllg as l" i \ diems \·verc presclll.:'tlJ The 

reference to the protection 01" ' ·populated an.:as· ' I ... im portan t hecallse it allows for the 

dcfl:n ~c or Ci ll CS and other areas held by 1"I.,:hcl [o rce:-. c\·cn if the l. ibY(l n armed fo rces are 

not directly IiIrgeti ng the civilia ns therein, since (Ill Y J .ibyan a ~ !'Ia u1t would inev itabl y place 

civil ians at risk. Moreo vcr, the authorization permits at lrlcl..s on Libyan security fo rces 

that. \,vhilc not directl y engaged in attacks on civilian~ or areas populated by civi lian s, arc 

sup ponitl).!, or reasonably co uld be l:X pcL' tec! to ~lIp p(lrt. sLich a\tacks, even 1 ~1l· from the 

baukl"rul1t. 

The (.;xplici t inc lusion o r Benghaz i in Resolu tinn 197.1 as a protected area was especiall y 

sigl1lficant because it was the com mand and contro l cCll ter for the I. ibyan opposition since 

the revolution began in Feb ruary. :'11.1 T hiS was a clea r ackl1 ()\\ ledgmcll t by the Security 

COlll1cilthat the Cladc!al'i regimc and the I.ibyan oppo:-.ition wc re not moral equals entitled 

to the sallle protection. Accordi ngly. the aut horized t\I\TO fo rces to protec t non ~ civil i a n s 

! ~I s.c I~e ~. 1973. P(lra . ·L Sec, Dra fl Securil Y COllneil Reso lllllon, CHS :--H:WS (Mar. 16,2011), hl1 p:1I 
~~I?~!.l~v~enIllJhldocs l pdIIMa rrh 1(1 1. lbya! )raJ"t Rcsll!ll li oIl2 U II I.pd!,.) The drall resolulion lim iled 
prOll:("!IOII II I ·'c: i\ili ans and civi lian objeels." Resol ullDn 1973 bmadcm:d Ihe scope ur prolcClinll 10 include 
cnlll(: ·\·1\ ilnm populaled iln.:as·' Dr I.ibya ilnd 11m:. I.:\c rylhl ll !! 11(11 j usl "cl vili all s ,llld cIvilian ubj1.!C1S" wilhin 
l h () ~~· M Clh 

:"~ S~' L: , Protocol Addill(lll,d 10 lhe (jelle\ il CUIl\Clllil)lls ur l ~ ;\U!!USI 1949 . . 1Ild t{~'1ali llg 10 lh t: PrOleC lion uf" 
V)(llIlI "; Ilf" jllt ( lll illionai Arlllt:d COllllic1s (Prohll'ul I ). June ;-: , I 'n7, 112 ~ t \l.T.S 3 
."11 ~ . ( R I.:~ . 197 3. Para . ·1 . ·rllIS broad Inandall' In pi"ll1t:l"1 all r ivilian IW]1 l1l atl'd arl'as, and jls aggn.:ssivc 
l111p\{-lllenl:ll ion , was a "; Igndicil il (kpa ri lln: il·UIll Ihl' 11I1l iH'd '·silk areas·· lhal supposl'dly rece ived 
proteclhlll dll l"l l1~ lhe \\ ar In Bosma. In r~'spO!be h) illIae k~ I 'll civ ili an:> in qrt'bn:nit·". Ihl' S"::cllrily Cuune il 
dcsignall.:d Srchrcniea as it '· safe an.'iI \\ 11II: h should be f"rl'( ' fl l)1Il ,Lny armnl :Lilac].. :. hUI did nOl al 11rsl 
aUlhol"l/ 1.! mean ... by \\ Ill ch "I atcs (mild prolec l SrebreJll c<L 
.N.! Sec S.( · Rc ... . 1973 , Pam. 4. "ce also lnll) Iht· l lnkn o wn: l he t Ih ya Cam paign. I: COIIl)l1l1 SL Mar. 26. 2011. 
al 29 /tk snibJ!!g Ikngha/ l as a slron g.hold for the 1.1hya ll tlpposn io1J lort.:es and IInpllrlalit because 01" 
Rcso lutilln 19 7") \\hidl ,, 11\)\\c(\ alllt'S 10 ust: ·all lICCt'SS:l ly Ill t.: ilsurt:s' II! prolect cl\illans III areas Il kc 
Ikn j.!ahll I'rOl Il ( iaddali\ lnn:c:. ). 
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including the I.ibyan opposition iorccs as long as they were \.\ ithi l1 an area populated by at 

least one cl vilian. :
H

)) 13 ), ex tending protection \ (1 "civili an populated arcas including 

I1cngha /i" the Securit y Counci l rccognil'.cd thai those needing protection may also be 

engaged ill sL' IJ'-clcfcllSC. Th is phrase was cran cd in sllch (! way 1ha1 not only permitted 

Libyalls In engage in :-.clf-dclCnsc. bUI also assisted them in dOi ng so.'~% 

Here, on the question of targeting Ciac\dafi. there clppcars \0 be a division of opinion 

among po lilic ians that targeting Clacldali persona lly was n01 allowcd. 297 However, the 

stud y argiles ihal paragraph 4 of' Rcso lulionl9 73 cines not prohibi t the targeting oCCaddafi 

and rather auth ori/.cs it where thi s is deemed ncces:-;ary to protect civi lians and civil ian 

popu l<lted areas. Pr()rC~ so r Malcolm Shaw shared this vie w', and said: " Anything that 

sUp]1orts [,i byan jets inc luciin g the military cOlll llland struetUl"l'. airfi elds and Hnti -aircran 

batterics woul d be legiti mat e." nul. he l'autioncd, not all I. ih~a n governm cnt sites could 

be hit: .. [ wo ulcin't think that blowi ng up thc fi nance mlllis try in Tripoli would be 

authorized." Pro/'essor Ryszard Piotrowi cz, al~o agreed th :1\ th e UN Rcsolution 1973 

appears \0 ~anc tion attacks on Gaddafi. and targeted attack s on se nior l.ibyan officials 

mighl bejust ilied il' this is the only way to stop attac ks on civ ili:11ls. 

4.3. 1.2. All Necessary Measures 

The Sccuritv Council quic kl y respomkd to the \ ioic.' llce in I.i bya \I'lith a co m]1rehensivc 

reso lution lh,1\ authorized "all necessa ry meas ures" t(l stop atl :lc ks on civilians. The phrase 

"all n1casure~ necessary" is known from constitutional ri rhts doctrine as part of the 

proponionn lily requircment and as it has becomc a domina nt themc in transnational and 

cOlllparativc const itut io nal law, :><JX it req uires a least -res tricti ve means test. !\ measure may 

not go beyond what is strictl y necessary in order 10 achie ve a certain goal. Thus, the 

int ervening States wOli ld have to show that every ac tion Ihey take is essential wi th rega rd 

:"1.' p WillJ al n ~ ,Ind C. Popktll. Northern Arrica and Ih.: .\"li<kasl : 10 \Vhl'n: '.) SCL'urity CuullL'i l Resolutioll 
1971 11il I.l hya: .\ MOlllell! ll( I.egal & Moral (,Iimt )' . .case \V~·o,;lern R C"~l'\~e Journal Dr internationa l Law 
201 1 t) .:' 
~ <)Il Il;ld 

"~'1 7 The Hri lis h Prlill ': Mim,,\er Da vi d Cameron and Ihe UK's ChicI' or IkfCnl:e StafT. (Jellera] Sir David 
Ri e h'lrd ~ hUll: indicated th:1I targeting (jaddil1 pl'rsDnall y \\ ilS nOl all(}wcd 
2'1)( A. SI\Cel & J. IVlallhel\~. " Pr()ponl()llailt~i B,llanclng and ( iiolxli ('on~ l l !lI tiollallslll". (1l Col u!ll. Journal 
InlcrnatJulllil 1!lw 7'2 200X ) 
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10 the objective they arc pursuing. namely the protection ur civilians and civilian­

popu lated (IrCIIS, 

As scholar Dapn !\k,md\.! argued. there is a danger that the exp ressioll "all necessary 

!llcasun:s" wi ll be interpreted in a sense as par! of" the jlls ;/1 /1('//0, l.e. as part or the law 

that rcgul;dcs individual targl..'tin.[!. and the conduct nf" hOSl il ll lcS. Such an interpretation 

wOllld su~gc s l 1ha1 each indi\"idual act uf' lar!-,-ctill g lll.: l'cis 10 lx' justif"icd as an ael that is 

essential l'o r clchicv in g the broader objective. insl ca d. Akandc argued that, the limitations 

on force authorized by the UN Security Council should be thought of, in terms si milar to 

the ills ad Ind lllm and in terms similar to what we have in the law of' se lf defen se. First of 

all, these lim itations arc dircctcd, in general term s by reference to the overall levels of 

force Llsed and no\. usually . in connection with individual ac ts or targeting. Secondly, thc 

kcy qlle~tion s in this area arc whether il IS neces sary to lise lo rce and whcther the forec 

used i~ proportionate in connection wilh achil'v ing thc objec ti ve speciried by thc 

resoilltion . So here the question really is wheth er the 1() rC l~ used is proportionate 10 

achie \ Ill g till' goals sci out by the resolution . I. l ' . prot\: ~ lillg civilians and c ivil ian 

populated areas. Here. the study bclieves that Wh (ll ' ,ill llccc..:;sary measures' will depend 

on particu lar circLimstances. In other words. thcrc should he ~omc proximate connection 

between stoppi ng the slaugh ter or civil ians ;llld the usc of r~) rce to destroy the Libyan 

mil itary ~ a Ll s illg the slaughter. 

The phrase ·· (1 11 necessary measures" is elllployed by the St..:eu riiy Coullcil Reso lution 1973 

10 authori/,c the usc or rorce under Chapter VII. Article 4 ~ of the UN Chartcr.:'l)() The 

expression has ralher been a cipher lor the authorization to llse military rorce . This is, 

. I 100 howeve r. not the way the Security Council has been underst ood the phrase In tle past. · 

Necessary here does not mean that each individual (let of \(lrge ling lllUSt be absolutely 

essen tial tn achieving the goal sct out by the rcsolution . .1(1) In the past. all necessary llleans 

has Simpl y been viewed as short hand ror authorization ur the usc or rorce .. lll~ That 

~ 9'1 .I . Lubel & . . vt. Raln,,'f. Hypasslng I Ill: Sl'l' urit y Cllllncil : Ambiguous J\uthori/.(liions 10 Usc h)rcc. 
CCasl'l lfl·S <! lId II\(: Iraqi In"pcl·lioll Rl'gillll' . Journal or InL~r!El!i.Q!1~tI Law 1 ~ · I, 12tJ U()9..2J 
Hill D. A ]... a lid, .. . \-, hal Docs lJl'L S~.\,·urilY C9 111Kil Rl'~)llllillJl..l97J !~ Illl.i!: ? ( \ '!;Ifl'h 2.\. 20 I ) ) 
((II Ibi d 
I II ~ I d 
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expression has not been viewed as what imposes limitations on the sco pe of' force but Ihal 

limitation ha s in stead been taken as Il owi ng !i'om the obj ective that the usc o r force is 

d . l fll 
cSlgned \0 achIeve. 

The immediate and aggressive implc rm:ntatioll or"a ll necessa ry measures" was a dramatic 

shin from the timid and tard y implementation co nducted by the international communit y 

in rcspon:-.c to atlacks on civilians for IJ)stalll:C in i3osnia. \'H In l1osnia, ovcr a year passed 

be fore the Securit y Council CllIthorizc-c\ U.N. member stale..; to take "all necessa ry 

mcasun.:s, thrnugh the lise o r airpm,vc(' to protect "saIC arc (! ~ .. 1Ui As a resu lt . while the 

intcrn.rtiotlal CO l11ll1U l1l1Y in !3osllia hesitated to HlHhorizl' forcl' and thl:n lilikcl to use the 

full extent oj' Coree authorized , ap proximately one hundred thousand lives were lost and 

2.2 million civilians displaced. Ill" FOrlunalcly for Ihc Lihyan pcople. Ihe Sec uri ly Council 

did 110t wait ror wide-spread massacres heron; Cluthoril.ing "all necessa ry mcasurcs," and 

Ihe US. BI'I lls h. and h-cnch led eoalilion did nOI hesi lale 10 Il1lp le l1leni Ihe full scope of ils 

malld;l1l.: bv lIs mg all available resources and by stri king all crtlcial targl.:ts, 

0. 1.3. ~ot\\' ith stl:ln ding Paragnlph 9 and Exciliding a Foreign 

Oc(..'upation Force 

In paragraph 4 or Resol ution 1973. the Security Counci l iluthori zed States to take all 

necessa ry meas ures to protect c ivilians "notwithstanding paragraph 9 or Resolution 1970 

(20 II )".1\1 '. Il cre, paragraph <) 01' Rcsolullon 1970 required Slaies "10 prcven l Ihe supply, 

sale or tri.ll1~!cr to the Libyan Arah Jamahiri ya or anns <m el relaled materiel or alllypcs and 

techl1lcal assis tance. Irainll1g. linancial or other assi~tance . related to mi litary 

acti\'iIICS .. .. ,w .... In co mmon language, when ·'notwlthsta ndin g'· is u:o.ec\ as a prepos ition. as 

111.1 IJ . hn illstanrc. in RC'iolulion ()7X dcahng II ilh Jralli i!ll(l:;ion or Kuwait. (hc litnll<ltil>n un the forcc was 
that the 1{ll"I:c \\' ,h to rem!)I'e Iraq li'om KU\\<Jlt and \0 n:stnn: intcrnati ona l rcacc and ..;ccurity in the area. In 
Rcsohltion 1973 . the limitatlol1 IS that thc u:;c or fon.:c must he dircctcd <1 t protcc ting civ ilians and civilian 
~optllatcd ar<:as under threat oj" a!lilek. 

1)·1 S\,;,,:. p, Will iams and C. Popken, ci ted above al nOll: 195 
\U~ Sec. SCl"llrity Council Rcsolution. Doc. S/ RI : S/~ 3 6 (Julle 4. 1'>93l. 1'<11'<1 . 10 I·vcn afte r the Security 
Council all tlHlri/ed the usc orrorcc. forcc was rordy acttlal1y used. 
!H"SCC. Iwe \ q·. ws Utllle 21 , 20(7). hill) : w\\'I\ .nc\\':o. .bhc.Cll .UJ.. 2 hi i.:.11[QJ1c '621XI:'i2.stm. U.N. Iligh 
COlnllll'iSlllll Cr It)!" RCI"Ug",:S, tJNJ ICR C.ilobal Appcal 22··1 (Ann J ~ nc()n ln' :.:t al . .:<1..; .• ::!004). available at 
hlill.; 'I 11 ' 11 \\ ,un hc r, urg_cgl ' bl nit C:" I sfvt .\ /lHlIllC !opendue PI) I· V i \.:wcr , htl nl ',I 
Ul 7Sl: l ' . SC,:\lrt tV ('Dullei ] RI.·snlution 1973. Para. ·1 
\ II~ Sel' . Sl~C\lI"l 'IY Coun.:tl Rcsoluti\lll 1970. Para. 9 , Dl'l:ldl''; thaI all Melllh l'r Statl·:o. shal1llllllH:diatcly take 
the ncn'.; ~a r\" mcastll".:s tl.l prclcnt till' d ircct Dr lmill"l'CI supply . 'iu k 1)1" trun~rcr tt) 11K' l.ibyan Arab 
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it is in paragraph 4 of Resolution 1973. It means "dcspitc.,,\ 'l<) Thus. State:; could usc all 

ncc~s sary ll1C'aSLIrCS to protect civ ilians "despite paragraph 9" oj' Resolution 1970. 

Althou gh the meaning o f' thi s phrase has bl:cn ckhatcd . the IO!!l l'at interpretation is that this 

phrasl: crCHtl:d an cxcL:ption to the paragraph c) Rcsol ul icm 1970 arms emba rgo for 

meHsures that were necessary to protect civi lians. measures Ihal ma y inc lude arming and 

trainin g ~lvihans so that they may protect themse lves .: :o I lere. "nol\vi thstanding 

paragraph f)" was interpreted aggress ively by the French and Americans, ,md narrO\v ly by 

the n rit ish. 10 allow ('or arming of the Lihyan oppos iti on. The U. S. believed th ai 

"notwilh s\illl(l\ ng par.tgraph ()" created a blanket ~xccpt i()11 10 the arms embargo: 

"Rcsllluti otl 1973 alll L' ll ckd or overrode th e 'lhsolute prohi hiti on of arllls 10 anyone 111 

Li bya so that there cOli ld be legitimate transfe r o r arllls if a cou ntry were to choose to do 

that ," said l ; .s. Secretary 01' S tate Hilary Cli n ton J
!! T he U. K., on the o ther hand, 

interpreted "notwithstandin g paragraph 9" more narrowl y, \0 allow onl y lor arming the 

Lib yan op posi tion with "defensive \vcapons" in "certain lim iled circumstance ... .'!I:! On June 

29 10 II. !Tallec \vas the firs t and on ly or the three NATO lC{H.ic rs 10 co nfirm that it had 

actually pro VIded vlca p on ~ to the I.ibyan oppositio n.1
!3 I k rc. phrase "notwithstanding 

paragrHph 9" rc llccls an understandin g by the Security Cou llcii that those who need 

protec tIon ma y also be \::ngagcd in self-defe nse. 

Yel. desp ltc the inclusion of "notwithstandin g paragraph 9." some commentators arc 

skeptical that thi s phrase was ilHcndcd by the Securit y COllnc il to create an exception to 

Jamahinya. f"rom or lhroug.h IIl!.!lr lernlorics or hy thL' ir nationals. m lI "l llg lheir lla 1:\ \l·:; ... a:l s nr ai rerali . of" 
<I nns :tnd n:lalL'U llla te!"lL'1 \/ ! al l typL's. 111duding. \\ ',:<lpon..; and 1I111 !1l \ll1itinn. Imlilar} \ ch icks and L'quipment . 

panl11l111lary L:(1L1i plllCnL and :-.p:lr(' pariS fur lh!.! ai"ul"elllenllO!ll:d. and lL'dlil ical a:;sis lilncc. !raining, financial 
ur l llh-.-I" ass l~l a IlCC . relaled In Inilitar)' ao.: li vlli cs l)l· lh-.- pru \, lsion,I11Hllllt·Il<II I<.: l· or usc \)fany anns and re lated 

malL'riel. in cJ u(ling Ih .... PIU\ iS 11l1l of ann ... d IllCrrCll:1ry pcrsnnnd whether ill" nut nriglnaling in their 
lCI"l"l l01"1L'''; . 
HI'! .\101 \\ Il h..; tanding IJc IiFlllillll . Mcn; alll -V\,' ... bslcr. ( ·Olll. hll p .. ' \\ W\\ .nH:rrialll-\\ cbstcr. com! 
d iclilmary 11OIwtl hs l i.IIH.hng 
llU Sec. I) . Will iams and C. Pnphn, clIed above al nnll.; ~95 P.20 
\11 N. \-\al 1. U. S. Paves Way In Arm l .ibyan Rebels. CJ uardian (Mar. 29. 201 1). 
ll!!.n.; '/" wv,-'.guard ian.co.u k world/20 1 1 / 1ll ar/ 2 9/arms-libya ~JTbcls lasl VIsilcd on J lIllL' 10. 2012 
m Rl<.:hard Sp .... ncer. France Supplyi ng Weapons h) l.ibyan Rebcls. The Tt.: kgraph (lJ. K,) (JUlIC 29. 20 11). 
hl!p::I \\ ww,lc lcgQ1Iili.cQ,ukfnc\\ s/~ \' (J]:ls.ln l.!\~I :i/aJi·l.£ a.ill) djnd ia n_{)(,;e all/ l .i bya ~ IH.60()54 1/Franl·c-supillyin£.: 
~ap()Il' to Ijbyan-rcb\.'ls.h ll11l lasl ViS I1CU on June 10. 2011 
ID SCI.!. I) , .l o ll ~ & K. Fahil11, l-"1·an.: .... Says II Claw Arills 10 the Rt.:bcls in Libya. N .... II Yurk 'J imcs. June 30. 
l OI J. ill l \4 
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the arlllS embargo, arguing that it would never have passed if that had been 50 . .114 Ol hers 

arc simpl y critical or the 1 ~lc l that "nolwi thstanding paragraph 9" did indeed c !"ca lc an 

, , 1 b " \ f" I 1 Id 1 I' d cxccpl!on \0 11C arlllS em argo. . pre ernn g an arms em xlrgn 11at WO ll lave app Ie 

eq ually 10 th~ ("jadda fi regi me and the Libya n opposition . .l 1f, " \ lotv.,'ithstancling paragraph 

9" in Resolut ion 1973 lined th e arms embargo Cor 1\ITC l'orccs if' it was nCl:cssary to 

protect c ivi lians under threat o l' a ttack. 

Rcsolut iDIl 1973 allowed stales the Il cxibility of putt ing lim ited foreign intelligence and 

military persollnel on the ground in I. ibya so long as they did nm const itute "a 1()I"cign 

occupatioJl force or allY fo rm on any part o f Libyan lClTitor ~ ,."H7 \Vhilc on its lace, th is 

provi:-.ioll wou ld appea r to exc lude th~ presence or any boots on the ground ,'O': it in 1 ~l e t 

appears lil at tile drafters cle\'erty chose the lerm "occupation j'orcc," \,vhi eh is not without 

legal signlficil ncc. 

Some comlllen tators imcrprc\ the incl usion or this phrase a:-. l'x press in g thc int ent of the 

Security Coullci ito avo id a situation simi lar to Iraq ,ll\) Whil e Ih is phrase ce nall1l y se t the 

tone that there wo uld not be heavily - arll1~d pcacckccpll1g fo rces in Lib ya , It also 

rcprc~cn\S cl ever dral'ting that a ll owed I()I' SU IllC military prcscnc~ on thc gmu nci , Th is 

phrase uit im:!lcly pro vided states fulli tl ing the mandate wi th a wider range or ava ilable 

measures t~) protec t ci\ 'ilians as Ihl: conflict progressed, 

\).\ M, Vl llall lH'ic Can Ih~ AlIn:s.J .awl!.!IIYArlll the !. lbYl! 11 IScb£.ls? (Wurrying Ihal Ihe SecurilY Council 
impllcilly IOllh. :-Ides in Ihls cllnflicl and ~n:alcd a wi nk \\ Ink embargo c.'<ccplion) 
\l~ D. Akande, Docs SC Resolulion 1973 Pennil Coa1tllon Mililary SUilllli11 ['or Ihe LjQyan R cb~ls'! (ArgUing 
Ihal Ilw lall did nea le an e,xccpliDIl In Ihe arms l:lllbargo 10 assiSl Ihe prllieclion or civi lians and civ ilian 
\)OPIlI:III,;'(1 :trea:- ) 

It, y , VandcrmJlI1, Is Prm'iding Arl1ls 10 l ,ibyan I ~l:bels Ill ega )',) (SllllWil lJ'- Ihal the draners or l~ cs() luli()n 
197:\ did nOI rectI I)' through Ihl,;' resllluliull as:1II excepll DIl III Ihe arms eillbargu, Ilowevcr, Sl'Cn.:la ry Clinlon 
staled lhal lite L S ill leq)r~led thai Rcso lll llllll 1 (J7J O\'l:l'I'U(1l' the ahs(lhll l' prohibiliun un arms 10 anyo ne in 
l.ih) <I) 

w'" SL:l', Se,'ur il\' ('OUIlCt! Resulul inn 197,1, Para ,t 
\I ~ G, I lill lS,· Lj'\ Targ~ls Libya 111111 Pinpolnl ;\cruracy, NAJ 'J. li '\II':S ( I\l l "r. 24, 2(11), hnp;!1 
\~ II , l hl:agt:.c(lIll,lI l !{()I~lHln pol Ilit's Lill l<lrg~'ls - ltbya II illl -pinpolni -arcul ,It') ~() U O,1~3 
I r.:()Pt:.lH!!!~' !.,\//l aiSOlll l .1 \\ lasl \ 1"t1~'d nil JlIn~' 1 t), :W I ~ 
11'1 ( 'Illll pare 1.lbya l ' .\ R~snlllllOll 11)73 ' I~ ,' I !\nalYl.cd, IJIH l'\ 1:\:\"S (Mal'. IX, 2011), 
IU'!p :1 \\\I\~ bbc t,:(!.ukmc\\" lI()rld -afrK·cl~1-Q.972 (dalllllllg Ihat bl:l:iIlN' RcsuhlllOll 11)7) spccilically 
l:xclu(\i.:..; lIn ~ fore ign occupallon forcc Ihallhc opcrallon \\111 nol be ano lhl'l' Iraq and illS lead would have a 
dear 1111111), 1III h kiT BrtdollX, Wh y LlbYil Will NOl Bc a Sl:cond traq , Open democ racy (Apr. 15,20 11), 
hlln.;~~UJ~lldcllloeraey . nl,;'tlopen s~cllnly/ic l r·bnd olt .\ \\hv-lihva-wIII n,pl- be second-I raq (ana lyzi ng Ihe 
prob\i.:ll1:. \\' llh Resolu lion 1973's vagucnl:ss) lasl vlsiled on June 10,1011 
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4.3. 1.4. 'io Fl y ZOIle' 

Reso lutio n Ill7) hesides what the stud y discussed above, it also imposed "iI ban on all 

Ili ghts 111 the nirspacl' 01" the Libyan Arab Jamahiri ya in order In help protect civil iall s.',·no 

No- Il y znll~s el rc genera lly implemented for the purpose oCrc:-.tricting th e territoria l state's 

mi ilt:lry operations; eit her to protec t th e civil ian population . <IS in the case of Libya, or 

simply 10 hInder ils military activi lic s.l ~1 In CSSCll CC, a no- Il y lone consti tut es a de fac to 

"occupation" of a stale's sove reign airspace. P.~ The most significant aspec t of' Reso luti on 

1973. and thai which 1110s1 sharpl y di st inguishes i1 from pre\ iO lls 11O-l1y zones, li es in the 

fac t that i1 con tC' lllporalll.'ollsly authorizes mi litary action beyond the ma intenance or a 110-

fl y I,one to protect civilians and civilian "popu lated areas,,, ::- ,I 

1\ no-lly /OI1 C rcsohllinn. like an y n.':Solu tl0n cOll t ~ mp lating the usc of' force, wi ll generall y 

deSIgnate who can tak~ enforcement action, There arc three possible altcrna ti vcs; ,l ~ I First. 

a U.~.-eoml1landcd and controlled ""'CC (i.e .. " Bluc !lelmets") ma y be authorized to 

maintain l h ~ I,one , In light oj' the co mpl exi ty 01' mounting no-fly t:one operati ons and the 

Uni ted !\alinns ' lim i l ~ d milit ary capabilities. th is option i~ highly unlik ely to be used, 

Second, the r~soll1tion may Huthori/,e "Member Sta tes" gl:!1crally or spcci lic stat es to 

cnlorc(' thl: lonc, In the latter case. onl y those sla les so dcsi gnat~d ma y act. In the rormcr 

case. states ac ting on the ir O\-\ln or in an ad hoc coali tion ma ) police the zone, Third, the 

Council may designate an internatio11(11 organ ization. ei ther by name or in genera l, as an 

I.! !! S('Clll"ll), Cou11cil Rcsolwion 1973, P. 6, U.:-.!. DOl" S '1{1 :S, 197J (:'. 'la1'. 17.20 II) . Al ils lnuSI basic level. II 
Ilo~ lly lo nl.: is it Ihn:o..:-di!lll.:llsiooal pio..:ce Ill' airsp'Il."I.:, uSllall) mcr <l 11\)[ !l0..:1 "talc's land or sea Icrritory. in 
whkh dliTrati Ill ay not 11y Thl.: mere launch Ill' an <tHTI"atl li'OIll an airlkld \\ ilhin Ihe mill' consli tut l..'s a 
vil)l<ltll)1I 
!:!I Nu n)'~ /. ()Il I.:" Illus t be dlslinguislH:d Ij'OIIl aenal bIOl.:kadl's. which involve blotking eiliry ur exi t ofaircran 
10 spcril icd ai rl"lclds or o..:o<lslil l an:as under o..:nl!lny (.'u l1lrol, primaril y '0 prC\'enl nClllrrd aircratl from 
Iransp\)rtill~ goods and pc:r"onnello Iho..: I'llcm y, I\ in.: raft alll'mpting 10 "br~'~I(' h" a blockade b)' tl"Ossing over 
a SCI lil11.: in Ihe "ky, indudillg civil ian andlO l' 111..'11 t1"<1 I illro..:rart. can bl.: in ll.:n.:..:p1(:d, I"om.:d 10 land. inspected 
and '\:aplll1"('d"; lhose which l'l!siSl become Inililary llbJcuivcs and arc Ihe rl'lorc liable 10 allack. Program On 
lltulI<1 nilanan Polir), And CUllflicI l{l'searl'h. Manllal On Inl l:rnaliollal 1.:H\ Applicable To Air And Miss il e 
\Varfan.: P. 156 (~ 009) . a\,llll abk al ht!p:l/ \\'\\ \\, : lhlre"L':lITh.or!i!lJn~/ll1all u: 1 1 

1~}. I [e r..:, lh l\\ (;\ (' I' . lhl..' Ih) lly l.onl'S dll nOl qualify a~ all oCl:U patlulI in !cl\\ ur anncel (;onllil:t H:nns, an 
Import ant pllint "' IIKe Resolulion 1973 prohibl1s Ol'/.: upalllm. Sl'l' SI'CUrily ( '\lull":l l Rc"nlulHln I 973, Para, 4, 
lLl Sn'ul'l tyCou:1C'il RC,O[ulHlIl [973. Para . .. L Thth.lhl' 1l0- lly lonc extend.., Ih n1ugh uutlhl' L'Oll l11ry, nOljust 
D\ cr .m'a' II' w!1:ch Ihl.· light!l1g i" [a"-ing plan' ur 1J1 wh ich l'i\ dian:. arc .1\ p,l rticu[ar l"I "k. CDlnblilCd wilh lhl' 
·' prO[l'I.. III))J \l!"l'l\ iIIiIllS" <Hlth,lfl/:tIIUIl.thl..' broad gcngr,'phlCal -;I'DpC 01'[1 :,' .lIme rl'\cal .. the l',\[..:nl lo whI ch 
Resoilltlli ll 11) 7.1 is targcll..'t.! c11l'nppling Iht'llb~'\1l g()\":l"Iltll ":Il[ ':-, .tbllll) 1\) llpt'ratt' IllIllIanly 
l.'4 ;v\. Sdlllt il i. Wings \n 1..'1' I.lbva. I he t\o 1-"1\ f ,unt' III I.q.:all'l.: rspl..'l'll\ \.' P. -+ II 
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<:Iuthori;,c;d enforcement entity. Ilere. in Resolution 1973 the S l~cu rjl y COllllcil opted for a 

combination o r the second and third options. \:'~ 

Resolution 1973 also confirms 1ha1 any stale can (and sh nll ld) act in support or the 

operatioll. fu r insl<tncc by providing ovet -ni ght and basing rights 10 enforcing slatcs. J :!6 

Even absell t such a provision in the Resolution . assistance or at lcast non -support of 

Libyan go vern ment forces would be required as a mallcr or U.N. Charter law. Article 

2(51 or thc Charter spec ificall y provides that ·'all Meillbers sh al l give the Ul1I ted Nat ions 

eyery assis \(l1l cc in any action it takes in accordance with the present Charter, and shall 

rcfi"ain from giving assistance to any state ngainst which th e United Nations is taking 

preventive' or enforce ment action.,,3.~7 Similarly, Article 25 pro vides that " Members orthe 

United Na~i()ns agree to accept and carry ou l the dccision~ 01" the Sccurity Council in 

accordanl' iJ w Ilh the present Chartcr." l~ ~ In other words, <Illy support to the Libyan 

governmcnt In violating thc no-Il y 1'.011<.:: would be unlawful. Hil d arguable any state asked 

to provide ass istance to enforce the zone (short o j ' providing anned J"urces) would have to 

co mpl y WIt h such a request. l.~\) Consequelltly, Resolution 1973 applies the no-Ily 7.one 10 

eivi ll i.Hl a:-. well as military aircraft, extends il throughout I. ibya, and. most importantly, 

cO llp ks il with an authori/.ation to use military force to protcc t the civilian population. 

4.3.2. Mili ta ry In terve n t io n a nd Reg ime cha nge in Libya fo r the 

Pro tecti o n o f Civili a ns 

Thl' regime change issue became the most contro versial one ;dicr the NATO intervention 

in I.ibya, /\ lt hough Resolution 1973 docs not require the: depo",i tinn orthe l.ibyan regime, 

rather one o f" the 1l1{1I11 objectives is "/() pr()/eel civiliuus olld ("il 'i/ia/1 jJoj.JII/u/ed areas 

Imdcr,hrt '({! (~/(/"(/("k in /he Uh)'ul1 I lrah j mJ/uhil"/:\'(f, ,, "llIl hu wcver, il was clear that man y 

1.:~ Sccu rit y t \l\llh.:il Rl:SDitl1iUIl 197] , Para. 4-5. 
1~ ( , Ibltl lIar d. 9 
!!" lU \1 Chaner An. 2. Para. 5 
!~~ Ibid . An 2."1 
\.!'I Sl..'l'. M Sdlill ill. {I $ (il l'd ahllVl' nol e 32:'1. P.·1 
;10 S"'l' , p;!r;l ,!.!.raph 4 01" I hI.: I{ l'solut illil 1073. lkrl' , al tllllllg lJ 1{l.!sululilHI l(n :~ dOl: " 1101 requilT the deposition 

ur I ll .. ' l. il)),11l n:g lllll.!. the IlIll'f\(.::llers I1 <1Vl' madl' II L"il'M Ihal Ihey \\ n~' 1101 gOlllg 10 SlOp the Illilitary 
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o Cthe coalitio!l members hopl.!d j()r regime cha ng\.! as u dcs in'd outcome. Th e US President 

Barak Obam(l , the hmncr French Pres ident Sarkoi'y and l ;K Prime Minister David 

Cameron made it clear Ihm they \Vall l Ci addari to go. The three lead ers declared that " i t is 

impossi ble to imagine a rlllllr~ for l. ibya wi th Cia ddafi in PO\\ er" and it is "unthinkable" 

thai h~ "can play a part in the ruturc govcrnmcnt. ".111 So during th e inter vention it is 

argued thaI the inl crvcll mg forces constantl y moved beyond Ihl.: strict mandat e they had 

been gi\'\.!lI hy Rcsol ullo n 1973. On the olher hand. Russ ia alld Chi na latcr ex pressed the ir 

regrc i !<)J" not ha vi ng lI sed the ir veto on Reso luti on 1973 when they had the chance. 

Accord ing 10 them. the l.ibyan int erventi on IS proof that WC~!l' rn statcs cannot he trusted 

to sta y wilhin the limits o r a mand'lIe . Jl~ Similar critici sms, ahh uu gh formulated in ra r less 

exp lici t terms, co uld he heard fro m regional organi /.ations sllch as the Afri can Union and 

thc Arab leaguc. 

On Apri l ::!6th, the t\fi-ican Uni on iterated its comm itment to Resolution 1973, but 

illlll1l:diatdy continucd 10 stress "thc nccd Cor all e oul11ri cs and organi /.atiolls in vol ved in 

the Implcll ll'llta tio ll or S~c llr i t y Counc i l R c~ol li t io n 19TJ 10 ael in <l Illanner rull y 

consi~t.,; n t with in ternatlonal lega lity and the re~n l llti () n's pw visions, whose objecti ve is 

so le ly to l'll,> u re the p ro t ~<:t i() n or thc civi l ian pop ulm ion" 1l..1, J his can o n ly he in terprc ted 

as a more subtlc way o f stal ing thai thc Africa n Union also l'onsi dcn;d thc intervening 

stat'.!s, \~' h o were uplw lding the no~ !1 y I_one j()r more than n 1110nlh HI Ih c limc. to bc 

mo ving beyon d thc ir mandate. 

in analyzing thc claim thai , intervcni ng lorccs well t beyo nd the ir mandate in Libya, the 

study recognizes two ways or approach. The lirst. whi ch is used by the 'crilicaslCrs ' 

~ alJ"1 pil l!! 11 ill Ih e l:O llll lry unl c% C() IOfll:1 Ci,lddal i k aYl'S o rri~c . S e~, 

C!ll!p~L \~~~.ill!.<lrJ ia ll .co.llk workit20 Il / apr/ 15/ob{ll na-sarko/.Y~~ilmC'ron - !ibJ <JJ last vlsiH.:d on June!}, 201 2 
" I Juinl ()p cd by Prl'"l(knt Oballlil. Prim!.: Millistl'r ( 'a llll'rnn and I',lllll n Franc!.: Prr.:sid..: nt Sarkozy: 
' Libya'" P,lthWilY In 1)':;11.:":' . r he WIllie IloLLse. () fI1~' l' or Ih..: P !"l'~ ~ S~l:rl: l ary. Apn l 14 20 11, 
th!lp:~, II W\\ .\\ hLI .:hotlsc,gO\ thc· pr,:s!H) nic~ 201 I '0 -1 ' I-I '.J')IIlI ~op -l'd - Prl',, !(.h:nl -ub' lI !li l - pnlllL' 

min illl'l"t:alJ ll: ro n alld ~r r~Sldl'l1l - s;l!'ko/Y) la sl visi ll'd on Junl' 14. 201 2 or rOllI'''':, Ihl' lCISS Report 
contclllpliltl'd till' ISSUe' or n.:gimc l:hangc. It callilOI be 11ll' pnillary gl)al or the Illililary illlL'l"I enlioll bUI il IS 
nol e.,r\wh:d \Ihcn nClI lrallling Ill.: 'rcgi llll"s (apaelly Iu harm its mI ll pl'opk Illily be essen tial 10 
di schar!! lng 11 ll' 11landaiC Ilt'pmICl.'ll[)ll· . 
"~ y SU Il , ~yn;]' . Whal UlIlHl li as 1ca l"n l.;d h 'O ll llts !.ibyd l:.xpl' rll,'l lu:? A~ i , 1 Paclj i!.: lhtllcli n 152, 2012 : I:. 
Mll'h\!:lL Tlh' R(, '>P(2!)Slbilll.)' 10 I' r\)Ie'(:1 and l~g!!D.~ ChangL' !'. Llrllpcan :\l'l ghbo rhomb Walch 76,20 11 
11.1 ~l:L' . Aj'ncill\ tJlllon Pl'<lCI,' and Sl'l'lIrily COlllh,:il. Cmlltllllniq 1l0 0[' Ihl.; 27 5111 IllCI,'IIng, Addi.; Ababa : 26~ 
04-2 t1 1 I 

73 



o 

o 

c 

o 

o 

d 

o 

o 

lollows !i'om a vcry st ri ct interpretatIOn of Resolution 1973 :!!ld argues that III the onen 

aggrl'~s i\'c way the no-fly 1.011": was illlplemented. the interve ning forces \-venl beyo nd 

their tnandalC:. Resolution 1973. in litll' with the Rcsp()n ~ihdily tn Protect, prefers a 

peaceful solutio n [0 thc I.ib yan con niel \0 an armed one; il docs mandate the lise of all 

means nec essary to protect civi lians and civilian populated areas, not regime chan ge. H
! 

Th e. second l ine of reasoning. which \,vill suit the interveni ng slates mLlch belter, pays 

morc attcn lin!1 10 the aClual situation on the ground and argu es thai in ordcr to prov ide a 

las ling peace in Libya , one canllot /t)ClIS solely 011 a cessatioll of vio lence. but also has to 

pay alieni ion 10 tlK root CCl US!";S orth~ si tuatio n. ll~ 

Th us, asslI ming Resolu tion 1973 is in line wit h the Responsi bility to Protect , thc 

intclll<ltional COlTIlllllll1ty locllsed on the responsib ilit y to pre\ cnt. meani ng that extensive 

attention should also he paid to the sources or violence in a humanitarian crisis. 

Considering that the Claddall regime had made its intent ions mon.: th an clear f'or those who 

had rebel led against it, and an y peacerul attempt s to come to a ccascl1 re, let alone a lasting 

solut ion had led to nothing, so one.: could make an argulllen t that regime change at thi s 

stage llr th L: imervention, although still not explicitly mandated by the resolution, was th e 

onl y reali st ic way 10 take away Ihe source nf Ilw t:\mflici and provide for i.I situa ti on whi ch 

might result in a lasting peace. 

Here. at the beginning or the in tcrvention. the gcnu in e Hmbi tH)J1 or the interven ing forces 

wa~ to stop ( jaddall rrom causing a large-scalc hu man rights vi olation among the I.ibyan 

population thro ugh thL' imposition or the no-fly I.one. J\1() tl~s ide the llo-11y zonc. the 

international co mmunit y had also taken ;\ number 01' other Illcasures. sLlch as an £Inns 

embargo. i\ bm} on flighls f(lr the l. ibyan regimc and an 'asset I'rcczc' f(lr certain members 

of' the Cjac!daJi clan . These measures were dcsigned to put press lire un the Caddafi regime, 

to Ic(\d it 10 the negotiation table and to provide a lasting peace in Libya. 

or course. Resolution 1973 authorized the lise or 'all means necessary' to protect c ivi li ans 

and Civilwil popu la ted areas, it docs not IClI'Csee a las ti ng 50111110 n for the con fl ic t th rough 

,\.1 J MaC~~l'll . . UII.: LibXillllllll:IYL'nllon ..l..!:!.!.!D..1h .lnL! 1)0\\nl:1I1 uribe I{ l'~p!lnslbibly 10 PrOIl' l' 111l Onl: 
I" Ibid 
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mil itary means . In its preamhle. the reso lution ca ll s ror an immediate ccasefirc and a 

comp lete Gild \0 all \ io lcllcc and alt attacks against. and ab !I'iCS or. civilians and to the 

sendIn g DI' a Special Fn voy in coopl.!ral io n with thl! African l; nion. J1f) It is through thi s 

dipl omat ic p,l1 h Ihal the resolution sought 10 f ~ l c ilitat c a dialo!!l!c which was \0 lead to 't he 

poii tiC!d l\:f'orms necessary [0 lInd a peace l'ul and sustainah le <.,oi ution' ,l l7Th C' n .. :sol ut ion 

text imp lies that the crisis should CCIIll e Il) a la sting solution th rough peace rul means and 

certainl y docs not choose one oj' either si de in the confli ct. As a res ult. one co uld make a 

good argumen t that the intervening forces were neither in compliance of Reso lution 1973, 

nor the respons ibility to protect il' they took ex pli cit si de or the NTC at the early stage or 

the cri sis. 

I low('\,c r. a ~ the conlllc! evolved furt her it became obvious that there was no chance that 

the C;Hcldali regime could be trusted or be lead to the negot iation table in a pcacc flll 

manll er. 11 W(lS illustrative that th e Lib yan authorities announced an immediate cease-firc 

the day ancr resolu t ion 19 73 was adopted. but continued the shelling of liherated cities 

and the Jl1 (1l'ch upon Iknghai'.i. Beca use the Ciaddafi regime pnl\ cd unwillin g In negotiate 

a C('ClSL'fitT and had madc it its l~m.::l11os t obj ec ti ve 10 "to cleanse Libya , inch by inch , house 

by house. home by h OIll t: . alk)' hy a ll ey, person by person. un til the cou ntry is cleansed of 

d irt and SCUI11,,,·BX the coalition was unable to achieve the m :u ll goal or Reso lution 1973 

"to prot cct ci\ tI tans and civilian pop ulatcd areas under threat o r attae k in the Libyan Arab 

Jama hiri ya, in cluding Benghazi". wi thout stretchin g the stric t ma ndate it was given. Had 

the in tervell in g fo rces not taken a pro·acti vc stance in the I.i byan Civil wur and not 

expli ci tl y chosen the si de or the Nati ona l Transitional Coutlc il. it is rcasonable to state that 

civi lian c;lsu;!Ities would ha ve been l1luch hi gher and [.!hyan situation would have 

detenllru tc'o in to deadlock. \\1) 

I lcre, ~\ Cll i r the U1\l Resolution IlJ 73 . Ihe goal oj" IhL: il1!crvcntion. is \0 prol cct I.ioyan 

civilians li 1!"Jll human rights vi olations. neverthekss , ca n this goal be meaningful and 

s llCcc~srl.ll \vi thollt the remova l of" Claddafi ::Ind hi s rcgimc fro m powe r'? The stud y strongly 

~ If , C. Rub~n , rhtnki ng About Libva the R~spulls lbilil Y 10 I'roh:el and R l'ill l n~ Change 2U II 
117 Sec. Sn'u ril\ CUlIncil){ (,.;u)UIIOIl 1973 
II~ Set'. J. Kms;nan . (' lIt'd ahO\t: ill nOll',12) 

'\',1 ( ' Rnbl.' rl, t:\It:d abml' <I I nUll.! , 336 
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argues thaI. ir Gadda li remains in power. this wo ul d make the coalition members and 

NATO's leade rship look ineffect ive. In I}ICI , the limited scope of the intervention may sct 

the ~l clion lip ror !ai lun: as it is. Ii will be al most impossi bl e In leave wi th Gadda fi still in 

power with allY kind of credibl e assurance Ihal the same civ ili ans will remain pro tected. 

Th cn.:I{lrl" Iwd the intervening ]()t"c('!s ke pt themselves \u a stri ct int erpreta ti on of' 

Resollit ion 1973. the human itari an out come in Libya wo uld ha ve been f~l r worse. which 

wou ld not IU1\ C' bcc n III the spin! 0 1' the !h:~ oluII()!l 1973: n.;g IJ1ll' cha nge was not a goal o f 

the intcrvl'nillg forces. i l mere ly p roved necessary to achie ve 11K' goals or Resol ut ion t 973. 

Given the well-founded lea r Ihal if (iaddall were to regai n control of rebel-he ld territory 

he could pcrpctn.llc rurther crimcs, assis ting the rebels in pn.:vcnting him rro m regaining 

such cOll trol was, argua bly. a pa rt of protecting civi lian fro m mass ive human rights 

vioJm ions. 

4 .. 1.3. The Hcspollsihilil y to !'ro trct : Aftrr Liby" 

Ilere. once 1'\ /\'1'0 operations in I.ibya \Verl' elca rl y ali gned with regim e cha nge rather 

than the str itt manda te o r Reso luti on 1973. the question is whether or not the 

respo!1si bll ity 10 pro tect sti ll relevant ror the future'! or course, thi rteen days after 

Resolu tio n 1973, another one was adopted on the Cote d' ! v ~\lt· c situation rcanirming the 

"pri mary responsi bility or ea~ h slate to protect civ ilia ns" and 'llIt horizi ng tJ NOC I "to usc 

all nccessary means to carry out its mandate to protect civi li an:-. uncleI' illl minen t threat.".\,10 

A Ic\·" mOtl l h~ latcr, while NATO airc raft bo mhcd the posi tions of Gaddflii and hel ped the 

rebel /(xces. th ree Security Counc il resol ut ions were adopted on Sudan and another on thc 

Y e ll1 ~n cnsi s, both on the grounds o r the responsibi lity to prot ec t, authori zing UN ISr:A, 

"without prej udice to t h~ responsi bili ties of the relev ant aut hori ties, to protect civilians in 

the !\hyci Area (Soll th Sudan ) under imll1 inc!1I threat "]'" and in vokin g " th e Yemeni 

(Jo vcrn IllL'llt' o;; primary responsi bility to pro tec t Its popu la ti on ."; I.> 

' ·IU Sl'C. Ih'solulion SII 975 (:!Otl) ·CO[I.: d ' Jvoirl", 30 Marth, Sl'curity Coum:il (NY : UN). 
1·11 SCI.'. Hl::ml tl tioll SII 990 (2011) ' Sudan '.:!7 JlIJlI.:. Sl.:curll Y CounCil (1\'Y . UN): Rcso lul i()ll S/ 1996 (2 01 1) 
·Sudan '. X July. Security ( \ mnul (NY ; UN); Rl.:sol ul ion S,2003 (~()Il) 'Sud,m', 29 July. Sct.:uri l y Council 
tNY t '!l 
\,12 SCl', Ih:' ;.I ll ul jun Sil O 14 (20 II ) . Y Clllen ,2 1 (kIOIK'1'. SCnlnly Councd (:--. Y: UN ), 

76 



o 

o 

·0 

o 

o 

o 

p 

o 

Thu~ . tilL' L:.\ \l'nsion o l" lhl: Unill.:d Nations lllaJldat~ hy i\AT( ) 11l 1.ibya did nol destroy the 

respon sibi li ty to protect concepl. but it is a factor slowing an international response to thc 

present cris is in Syria, Alicr peaceful (kmonsl rati ons and 1llo re aggressive revolts, thc 

country IS now in a statc of' civil wm. J.i.\ Since the protests began , Syrian sec urit y forccs 

ha ve repo i"ledly killed iJllcast IS ,OOO civi lians""!! Thc Syrian government is kill ing its own 

pCOpk .l 1 ~ This is an undeniable f ~ICI ror the Syrian people, th L: Syrian government, Syrian 

neighbors. lhe Arab I . ~agllc members. an d the international communit y whi ch is pari of 

the United \ations' struct ure. While the Syrian people go on being killed by its own 

rlllcr~. thc Securi ty COlltlcil i:-. once aga in paralyzed b y it s 0\\ tl f"un<.:tiomll st ruc ture and the 

insti tUlional mechan ism that should cOll tr ibute to o vercome thJ:-; paral ys is. or f,,;oursc, the 

Arab 1.(;:I )!lIc has been an invol ved actor si nce the worsening o t" the Sy r ia n crisis, through 

the appro n il (l r hi storic sanctions against the I\ ssm l regilll(;. on July 21, the Ara b L eague 

pinpOinted Sy ria in its statements reg arding ending the viole1l ce against civi lians, leading 

scvcnd rq~ l () ll<d gO\ C1"1l m cnts \0 begll1 to remove their ambassadors and sllspend 

Ope1"<tllOns in Syria . The Arab L eague suspended Syria 's organ i /.a tional membership on 12 

November and adopted a number or san<.:tions on the rcpres~ I \ 'c regi mc on 27 November. 

/\n observer mission :>·I(, to the Syr ian ter ritory was not able 10 minimize the e flects of' the 

Assad regi m e towards its own people even w hil e the Arab o bservers \-vere in Sy r ian 

tcrriwr y.)·l"I Sim il arly. the U n ited Nat ions' structure through its diflcrcnt bodies and 

commi ssions has expressed concern o ver the Sy rian c r i sis Si lll'l..' Augu st 20 II. mainly wi th 

ql i\1 . I{ i lk ind. Shashank J()~ hi, ·1t· ... lilllC It) Slmpmt !llI.:...ill) I)L) ~ iliun in !h ~' _~.Yljilll.Q~IUwL. •. Y inancial Times 
(Londull . 5 Febru ary lOI :!) 
1.1.! I)Ul.: l l} the .;c(.: uril), SIIu(ltioll . It IS dilflcuit to establi sh prc(.:isi.!ly Iww l1l a il Y civilians haw becn kil led, but 
mosl orgall il:;tliUlls esli mate the ligul"e al over IO,OOD , Th~~s\,: l:slim<lles do tHll include Syrian government or 
Free Syri a A rmy casualties. Se('. e.g ,. ,"\ '/"/(/ (·r is i.\"; COllillillg III(' 1,'ie/illl.\', HBC May 29. 2012, 
(hllp :l, w \\ \\ .bbr.co.uk/ne\\ s/worlJ -middJe-easl - 1 X09J96 7) these attacks appear to be inlcnsi fying. The UK­
bast:d Syria n Obscrvatory fo r Iluman Rights cslilllall.:s thaI over 13.000 r ivili ans ha\,(.: bccn killed sinc!.' May 
201 ~: inc luding nearly 2000 in .Iul y al one. These allm:ks havl: crl..:<ll cd a Inullaniwrian cri sis ill Syria . Tens o/" 
Ihousands o f rcf"u gccs lun I..' Ikd Syria i l1lo Jordan. Ll'banon. Tur"kl'y. and I r;Iq . and Illore than 3~ ,000 Syrians 
han ' ~ollg h l rl..!!"lIgc along Ihc J urki ,h Syri ll il burlkr. ,\I IlSI ret·,.:I1IJy, om' 1l1..: \\ S organi/.alilln rl..:p0l1l:d Ihal 
from .lui) 191h 10 July 201h. 20 1~. appm:,\ lI11a\l.:ly 10.0{)O Synans cro;"';I..·d !hl' bon ier inln I.dJanOl l. 
I.I~ S l..:t~. J\ llI lll..:~ly Inlcrnal lunaJ. 'Syna', ;\ nnu"J Rl'P0l1 201 t (t .omlol! : ;\11111 .. ' ';1), Inh.'rnall0na l. 21)12). 
1.II,Sl.'('. R('';lliutlll il 7--t42 {2()11) 'hlllll' \\ 0 1' Arab Ll.'ague r~'s ul ul l (J1l a!! .11!1 "\ Syria'. ~7 NU\l' llIbl:r (Cairo: 
l.CilgUl.: 01'.\ 1<10 Slat(.:s 2tlll) 
q''sI..'I..:. ' I{ l:jl llrl nrlh(.: lJt:ad url hl..' Ll'<l!!ut' ut" A rab SI:Jtt'~ Ohscl"\ (.:r \ll s, 'un lo S~IH for 11K' pl..·rmd from 2--t 
[)Ct'l:l1lbLT 2011 tv IX Janu,lry :!OI:!'. 27 Jan uar) (Curo. !.l'agul: o j" I\r<l o ~!,:II..:S 20 12) 
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h II I, · I C"I ,." IS ' ( . I . I . I W) d t c umall \ Ig ltS OUIlC I report. t lC , CCUrlt y OUllel prl''"il ( en tia sta tements· an 

through a Gen eral Asse mb ly rl'solllliull. _<;0 the real ity is Ihat il did not mallilge to ri se 

ahm'l' lIll expected outcomc: Russian and Chinese veto nn <I timely and dec isive Security 

Council n .. 'solulion. l5
; 

4, J.4. Changin g context 011 1{2P: The Syrian ('r is is 

Althou gh lhe Libya and Syria cases arc comparable in the s~nse that gra ve violations of 

hUlllan ri!!hts arc being cOl11 miued by corrupt dictators fl.)!" decides, there arc man y more 

surround ing !;Ictors. in whi ch the two cases diner sign ifi ca ntl .\·. 

Fi rst. thc et hnic and religiolls constellati on of Syria is much more diverse than the Libya n 

one. In Lihya, 9 7~'O of the population consists or SUllll l \~lI s l i I1l S . , :'i~ In Syria, the 

population is much more ethn ically di verse; 74% of the pop ulati on consis,ts of' Sunni 

Muslims, 14 % arc Shia and 10 0;(, are Ch ri stians. FurthcrmDre. the ruling class in Syria. 

consis ting or 13 ashar aI -Assad and hi s cntuUrf.lge, arc part oj" the Syrian Shia millorit y.J:'iJ 

Ik cause of" (he rragm~nlati()!l of" till' Syri an population, ulld the loclIs or power being 

within nih' 01 thc ~thll ic minori ties, it will be much more d ilfici dt for an interve nti on to be 

S LJ CCe~~rlll. h..:t alone l'l\SC the path to lasting pl!acl'. vVith l\'g;l rd to the feasibility o r an 

intervell tion in Syria, Ciuio ra makes an argument whi ch is cI ()~ l'Iy related, and might be a 

conscq ucn (: ~ o r thc above skCh.: hcd Syria n dcmographic con:-. lcll ation: he poin ts out that in 

Lib ya there was an armed and wcll organized oppos ition. whereas thc same cannot be sa id 

of the Syrian opposition. "an organized rebel group is recei ving significant internati ona l 

Ill illlary assistance; an uno rga nized opposition has ba rel) rece ived thc tradi tional 

l.j~Se~. I{l'po:·t o r Ihe indepemknl 1II1~rnali()llal Cllll1111is SIO n or inquiry (HI Ihe Synan Arab Rcpublic. 23 
NO\ clnber. Illl ma n Ri e.hts Cuulll"ll. Gl:ncnll J\ss~'lllhly (N Y: UN). All l RC ' .... 17/2/ Adu . 1 (20 11) 
LI'\Cl'. ' SI:II ":l ll cnl by Illl' Jlr~sid..:nl ot"lhl' Sccurity C(;tllH.:iIDn Syria', ~ AlIPISI. Security Council Prcs idctK Y 
(NY : l ' ~) ..., I' I{ ST/2011 ' 1() (2011): "Sentrit y ( 'Ot llKII pn.:s~ Slah,:1ll~'11 1 n:1 I) ,rrnds,,:us ll:rmrisl al1ilck··. () 
Janua ry 20 I J., ~('Cll rll y ('(l ullcd (~I Y : l N ) S JlR S'1 2()) 1 ~(2(J 12) 
hIlSC~· . · SI11I.11Hl:l ofhulll<lllnghls In 11\1,: Synall Arab RqH lbl lc ·. )9I kl"(: mIJ l"I . Ciell-.:r:ill\ ssc lllb ly (NY: UN). 
A/ RI 'S (l() 1 76 ( ~~OI!} 

hi lJ!\ SC": UI"1 1Y Councillllelllher!' ' I)rali Rl'-.;oluliull IJIl Syn:l. ~ Fl'bruar~ 20 12' This a1! Cmpl. IJIl I:ebruary 
201:!. had Ihe same eonc:!thloll and only rClIlfllrl'l'd Ihe S~curily COUll("i\' ", :o-t :ll(' nf paralys is. ll1ilinl y bcc<lusc 
Ihl' dran rcsni liliull direelly C<lllcJ "for an inc1 usivl.! Synan-kd poliliea l plon'ss eondu":lcd in an ~n\'iron l1lcnl 

frce from \ 10lcncc. fcar. 1111 imidallon lind cxtrcmis lll. and <llIl1ed al cllcc\i \ el y addressing Ihl.! legil imate 
asp"'all0ns and concerns of Synan pcople.·· 
\'i-Sl.!e. Worl d Fael boo l... -I.lhya. CIA 20 11(hllpS:1.I\\ \\ \\ .cia.gm '\jbrarYlplmlig nillns/the-world -
hlctiJouk gI.!O"\y.hlllll) las! \ lsi l..:d un Jum: IX. 2012 
I ~ ISel' \A,' uric! Fal:l bOllk-Syna. ( 'IA ~O I ~ (hllps :! \\ \\ \\ .l·Iil !!.l\\ library publlJ.:itl1011S/lhc-wo rld-
ralJ.!!.I)ol...~IlU) .h!!JlI} "ht \ ISlh.:d OJ] JUlll' II<. ~ O 12 

78 



-, 
'-

c 

o 

o 

p 

o 

o 

platitudes that accompany non-intervention in the race or Gxtraordinary violations or 

human rights', . .l 5.1 Guinnl thus argues that the intcrtlaliona l co mmunity might also be 

acting on accoun t or ,\ feasibilit y argul11cJ1l: in I.ibya a solid basis lor intervention was 

already presen t. increasin g the chances or success f()r an interv{'n tion, while in Syria thi s is 

absent. Ironica lly. in;\ si tuation where the opposition is not \vc ll-organi:t.cc!' there might be 

a morc d ire need f()l" intervention then one \vh crc this i 'i not the casco Bes ides the 

demographi c or Syria an d prcscnct..: or absence or a well -orga ni/.cd armed opposition, there 

arc a Illult it ude ol'othcr l'aclors which mi ght inl1ucncc the rl'a ~ ih iljty ol'sLlcccssl'ul l11ilitary 

intern:n ti on , One could also point to the explosi ve gcopolitic,d situation in Syria and the 
, . ] ~~ 

in comparison to LIb ya mllch stronger Synan arm y, ,. 

Hcre, one can argue that the linkage betwecn the implelllellt ,Hio n of the responsibi lity to 

protect and the subsequc nt regime change in Libya that is one of the reasons Russia and 

China have vetoed any Security Council rcsollllion s on Syria ,i ~(' As in Libya, France, the 

UK and the l; S were the proponents or the reso lution, China and Russia the opponcnls, 

Thl: stated reason [(H the Russian and Chinesl: vc to on SYria , is that they perccivcd the 

resoluti on as being " a potential viol ation or Syria' s sovereignty , \Io,'hich could allow for 

m il itary i11l crVC niioll or regim e change"")! !n thc initial rc ",--'rvaliolls Russia and China 

voiced 0\ c.r Resolution 1973 , they lllld erlllled their COllC el'll ror, in that case, Libya 's 

sov...:rl.:igllt )' . At th e tillll:- they did 110t however so explicitly vo ice their concern ror the 

interventi oll 10 degrade into military intervention and regim e change, I."'!' The Russ ian and 

Chinese p\lst ~ rae t o view that the intervening forces had trespassed their mandate in Libya, 

transformi ng the no- fly zone into a military intervention with naked regime change as its 

ultimate goal. resonates directl y in their explanation of wh y they vetocd a resolution on 

h.; i\ , ( iuiDr<!, , I Jlt~r\'c nl i()n in !.ibya, yes; Inlcrv!:nliun in Syr ia no 2()12 , SSC'N P 16 
\' 5 IJ . .\Ila Yd . t )t' v~]opm(;n l of Connil'1 in Arab Spring j,ibya and Syr i,l ' j:J'()1ll Rl'\'D1ution 10 Civil War. 

Wa sj11Jlgtl)1l tJ niv~l:iity Il1 tLTnillH)J1al &:\'icw 1 _~7 6 - l)!l, 2UI2 
" /1 S, ]{ndr q\ u!:", S01lll'\\ hl'rc Ikt\\l'l'1l ( ' i\ il War and l{cgill1!: -I ran"jl ll11l: Till' Responsibility to Protcl'l 
I{ csp() n~~' to: ih) a and Syna Smilll \\'ars .!oumal Artick Jun J:! 20 12 If lhl' 11lililal,) reaeliull 10 lhe !.ibyan 
!: ri si s g, l\l' rl' spOI lsibilit) to pnlll'd a bad llallK III term s DC "rC!-!IIl'll' c!la llg:.::. " Sllfl'l) lhl' labe l gi\cn by the 
Inac tion l !l lh!: Syrian "Itual lon wdl be unpronolHll'l'ahk , 
1,- 11. Paul. Syria !,csolulilln \~loed b~ RU SSlll and Cil!!!Cl ill Unilcq Nation :>. , (; //OF(liUII , 2012-02-04 
\ ,~ L. HaDdong, Lxplanaliun of VOle by Ambassador Li Baodol1g art !:r Ado pti on or Security Council 
Resu lut ion 011 t.i bya 17-0J -20 1 I, ( hllp :l/ww\u.:hi na-llll.org/cng/hvyJ'y/lXOl5.44 ,hllll) lasi visi ted on June 19, 
20 1 :~ 
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Syna. i " 'J One' can also argue thaI Ru ssia Hnd China arc afraid o r the shadow oj" the future, 

in th at a deci si\'c response by thc S('cLirit y COllncil to Syrian rL'J"m:ss i\'(' measures agai nst 

liS (lV. tl popu lation could be a precedent lI ~cd in the j"uture aga inst their own aut horitarian 

regi lll l.:s .. 1hil Ilowever, the Syrian si tuation underlines the Security Cou ncil's limitation s in 

intervening in a tinlcly and dec isive manncr, evcn when the ll10st heinous crimes against 

hUlll anll y :1 re bei ng eo mlll ittedunder the eyes 01" the int ernationa l com munity. lid 

Ilere. Mccormac k argues that. the responsi bili ty 10 protect is nol enough to protec t Syrian 

people, and subsequcntl y some other response Illllst be fi )Lllld outside the Securit y 

Cou ncil's slrllc tLlrc.H'~ Il owevc r, int erve nti on without (l Secu rity Counci l reso lution is 

contnlry to til e stipulations oj" the responsibility to protect c'.mcepl. Other scholars also 

arglU: that a mil itary intervention \vould he catas trophic 'h, ill lhc sense that it v,.·ould bring 

more harm than good \0 the Syrian peop le: oth~rs argue that ;1 military in tcrvention wi th a 

11 0 - 11) "Olll' j"ramework sho uld be conducted imJ1lediately.lh'! 

Gcnera lly, th e hum anita rian crisis in Syria, although rcccivin !! similar condem nation from 

a Illaj ori ty or the international communit y, it has resulted lJl a co mpletely different 

response, compared to thai ()I" I "b \(,~ 
"' Y"" 

According to a Fcbnmy 20 12 report 

'""1.1 h)ll~\, ·Syna and th(! pcrnicious l· \lIl SCq UCIKl'~ nr iHl)" I.lbya in tl'IYl' llli (lll·, "/Y)(' Alhllllic (Wa:.:h lllglOn : 6 
Fcblua)"v:!() '2 l 
\1,11 !I . 1{" II11<l n . 'I{llssiall-( ·ll1!ll·sl' Ih.'rV\ltlSJh;~~ lllllul·m·cj l!.~1[ \ ull' im S) !} .i~ . Papc r \0. 4!'(9X (New Delh i: 
SOLllh ",, " /\ll fll)S ls(iroup. ~ h:bruar) :!OI~1 
,,,1 1. Iraub. "Jllt er\!';n IlIlJl _!!l~.H~ !~ llJll rill h IlhtJlh=.i1 and l:o lllph:ldY,:! llpraL"lll .d'. 1111' .\"('11 Repllblh 
(WashlllglOn: 10 hbnliL l") ::!OI2) 
;,,~ ' I . . \II u':iII"!1l:teJ... ·The responsibili ty \l) prOl ect and Ihl' cnd of"lhe WCSll'!!l L"eJltury' ill Ph ili p Cunl ilTc (cd.) 
P. 35-·-I X. The Kosovo L"ri sis In the 1990s had a similar L"OntL' .... t. White all <lul hnritanan dir.:talor with a record 
of ge ll ()l'idc. ethn ic cleansing. and crill1es 01" war and agains t hll lllilil ity was giving signs or repeat ing these 
crimes lowards his own population and was unwilling to negolial e, Ihe Security Cmlilei l was ra ra1 yzcd by 
Ihe Russ ian and Chinese vcl ncs. As a rcstilL NATO tDok Ihe lead with a Inilita ry int crvl.:l1liun on March 
1999 
~ (.J A. Co n.ll-sman. & A. NL"rgui/jan. ' Instability In Syria: i\ sscssi nl.!. thl.: Risks or Mililn ry In tervention ' 
(WashinglUn: C l~llm: I{lr Slrah.:gli." and Inlernalional Studic..;. I J Del"l..'lll bi.T:20 I I) 
l ' ~1 tv!. \\ I.:IS ~, . RUjis ia,Jran and IIct.l~lIah arl.: .illxc,ldy Illlcrvcllwg in Syria. \\ hy arcn'l we'." /Jaily Telegraph 
(LOlidilll, (I I'"ehrtlary 2012) 
\/" IkrL", In l lh: Syrian \':I'>C. IIl-hl·I\\Cl'Jl 11ll:aSUI"CS \\ere.' L"lHl:.idc red . fnr illS lillKC, Kuli I\nn<1n as Ihe joinl 
Arab I o,;ag uc l j ~ CII\·oy ror S)'J"liI all L"lnplcd In illlpklllt:nl a 'ii .... -PiJint pcal e plan to h: rmin:lt c Ihe violence in 
thc C\llllltl") h 'I \'~' fail ed . In a 111:\\'S c() nf"crem:c. Annan s<lid Ihc Syrian p(.' (1 pk "despcl'<l1ely necd <ltlioo" hut 
Ct"ll ll·lll'd till' t '\ Sl'i."lI1"1I~ ('ouJIl'1I flH "(ingl'r -pu lllting and Ilaml~-l' :dlil !( AI1I!Hn '., ~1.\ - pOi nl plan:. <lrL" : I 
Syn,lll Il·tI )1 () lllJ,<l1 procc ,,;~ lu addrl'\~ Ihl: aSplnlll()n~ and cllm:crns urll1 t" ".,rian pl'l)ple, 2 l :nd lo \Iolcncl' 
b) all -; I(k~ .Hill) lroop, h) .;top U ~lllg ho.:a\~ \\ l:.lJHHl .. and \\ llhdra \\ tu harral'b. J Parl lc:,: Ii) alil)\\ 
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cOllllllissi,)llCd by the United Nations ]Ioman Ri ghts Council, Assad's sec urity forc es have 

cO!l'lmilH:d "vvidcsprcad, sysICmatic , and gross huma n rights violations"J66 by 

indiscrillli nate ly llsin g heavy wc:apOllS, including tanks. artillery. and helicopter gunships, 

against ci\ 'i li ans. \67 Additionally. the Report alsu found Iha1 S ~ !"Ian ['orces had deliberately 

shot ci\ ili a ll ~, she lled residential areas, alld tmlllrt;c! hospitali/cd pn>lCSlcrs . .lhX 

The Report concluded that Syria has "manifestly railed" to protect ils own pcoplc.:W) Thus, 

the Syrian crisis is an R2P situation where thc responsibili ty 10 react has shi ned to the 

international co mmunit y because of Assad ' s cessation or his sovereign responsibilit y. 

Thrrcj()l"c, a lililurc to act, when humanitarian intcrvcntion is Il L'cdcd tllDSI. undermines the 

credibility not only of the Uni ted Nations. bUI also it will transform R2P from an 

admirab le goal into a hypocritical, exploited political instrUJ11L'n l. 

hUllWllllaria ll aid . 4 Authorities to li'ce polilical detainees. 5 AulhoriliL's III t' nSlII'C fr('L'dolll or movement far 
Journalists and 6 AUlhoriliL'S 10 allow pL'at'cful delllollslt'ations 
1(,(, SL'c . I{cpnr\ l) j'lhe Independelll InlCrn ,llil)Jlal COlllmissioll of Inquiry UII Ihe Syrian Arab Republi c. Para 2 
dcli vl'rl 'd !ll the ( rcn .. :ral :\",scillbl y ! lU lllall Right s COUllti!. U.N. Duc' A / I le I{ 119169 ( I:cb. 12. ~() 12) 
,,-," llmJ Par,1. .If) ·16 

I ,,~ Ibid. Par,\. ")I) ··I() 
WI ttl 
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CHAPTER FI VE 

CO NCLUSION AND RECOMMEN IMTIONS 

5.1. CONCLlIS ION 

Th e responsi bility to protect origi nat ed in th e intcrllatiorHll community's failures to 

respond adequH tely to massive: human ri ghts abuses. ':ailurl' to act in 1hl..' 1994 Rwanda 

gC Il OCld~, _; 7 C1 the horror o f inarkqu<-Ilc in terven tion in n osnin , alld th e non-U N-a utho rized 

inl CtYCll tioll ill Kosovo in 1990 set orrangry and deepl y divis\\ "e recriminations aro und the 

world for ;\ c\ s of omissio n and cOl11l11i ssioll, .P ! th e then-UN Scc retary General Kofi Annan 

call ed upon the int ernationa l commun ity to reach (l consens us on when military 

i nlcrvclli ion is j li st i fiab lc. 

In th e Jill'C o f' qucsIinJ1s slIch as --how \0 generate politica l will 10 intervene, how to 

structure c lTcc ti vc interventions. and how 10 overcome the paral Y/ in g force of the 

permanent member veto in [he Securit y Council -- the notion or it respons ibilit y to protect 

was hurn . Througho ut the 1990:-.. scholars ano practitioners hil d ca lled for fresh thinking 

about sovt'r00 i~ n Statl's an d nun -intervention . and some ad vncaled a duty to miervene in 

human i l::ln !U! cri ses. l'~peeia 11 y for the: purpose 0 f pro \' idin g h\llywni !arian a id to vie t ims. H~ 

The lllost .... igll ifi cal1t transformation in approaches to interven tion in hUlll Clnitarian crises 

took place in 200 I. \-vit h th e publication of The R esponsi bili t~1 in Protec t, the repo rt of thc 

Internalio nal Commi ssion on Intervcntion and State Soverei gnly ( IClSS), an independent 

boct y estah lished by Canadian (Jovernll1ell t. Ai min g "to bui ld a nC\N interna tiona l 

consensus on how to respond in the 1~l ec o f' mass ive violations of human rights,,,J 7J the 

; "'(1 K .\\ ugl:al u. Rwanda'" C~Il()cldc: l"hi: Pll llli~~ oj" Cjl\bal Jll:i liL"~ (lhHlIHlll1ilk Palgra\l' Mal.:ll1 illall. 
20O:i ). I{\\il lld:l L" ,\p\lsed \h~ tragedy \)1" m<lI.: \Hlll. Ihe Shdlllo.; nl" a lal'k n r jwli tiral \~ill III illtl.:J"\"enc. When 
genol'l\)(,' ~rup\I.'( 1 in R\~an d,l ill I ()(n. 1110,; SL" l·Ul"Il .\ ( 'Ollll,' 11 was ;lwan..' IIi" I ill' ,kgr,'c 1)1' VlllklKL" and pOlo.;nlial 
for l.::il".ILl1illn. bu t II reared lil r 1111.' -;~ellrit y or 1h,: l . :\ . Pl'Hl'ekeL"pers l1w l had oo.;ell ~Ja lionL"d III Rwa nd ,l 
sirlCl' I ()93. 

171 Sec :'\ Srhnab cl and I{ . Thakur (~ds.). Kos() vo and 1110.; Chalkngo.; or 1).1I111 anilarian llll~rventlo n : Seleclivc 
llliJjgnatlOn, Col lr;ctive Al"lion, (l ILd IntCJU~l l iO!lC!1 ('LtII.CJ1~11 P' (Tokyo: Ul litcd Nati ons \.J nivL:l"sily Press, 
2000) 
172 SI.:L: . I:. lk ng. ci ted abtno.; (llnOI(' 20 (prnposing thaI sove l"l.:ignl y r~pr~ Sl.: nl S not a rig ht to nonintervention, 
but rathl.:r a rCS]lllllSibilit y III gllvc rn eITccliVL'ly) 
I?I See. Ihe I("ISS Report. in XI 
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RCj1l)rl treated as l Is reJ1lra] prCml~L' the asscni()ll 1hal " sovereign ty implies 

res pons i hi ! i 1 y. " 17·1 

Unlike humanitarian intervention , R2P aspires 10 ground nHii ollal and international action 

in law and ins titutions. Rather than co mpromi sing sovereigll ty. it harnesses the notion or 
sovereignt y as responsibility. Thc doctrine of" humanitarian in terventi on may be summed 

lip as, " Illi li wry intervention 111 a statc. without the approval 0 1" its authorities, and with thc 

purpose of' preventing widespread sufTerin g or death among the inhabitants," Thi s differs 

from ]{2P on a1 least three grounds. First. the remit of' "hulll,II11 1a rian intervention", which 

aim s (ll prcH:: nling large scak sunering or (h.'alh. whether ma il made or nut. is rar broader 

than thm or 1{2P which rOc uses 011 the prl..'veillion or rum cr imes : genocide, WH r crimes, 

crime'S agai nst humanit y Hnd ethnic cleansing, Secolld , humanitarian interven tion 

autOtlHlIic al ly focuses upon the usc or mi litary force, by a stale or a group of states, against 

another state. without its consent. As such it overlooks the hroad range of preventive, 

negotiated and nOll-coercive measures that arc central 10 R2P . Third , to the cxtent that the 

doctrine l lr "humanitarian intervention" is predicatcd on thc basi s or the "right to 

intervene ,·' it assumes that it can proceed withou t thc need to sccure legal authorization. 

ll owc vcr, R2P <..:hanged the s<..:ope and locus oj' thc "tubhnrl1 debate of humanitarian 

intern:ntl oll among other things: trans/(lrll1cd the controversi a l '·ri ght to intervene" to the 

··rc~ponsib i l i! y to prot ect" , and strongl y argued th,lt besides to diplomatic pressure, 

economic and political sanctinn. there arc jusl causes that justi f"y the usc or loree beyond 

the two l' ,\ cmptions o!'thc UN Charter. 

The respo nsi bilit y to prolCct aniculated and progressively refined beginning mainl y from 

the triggering l!vents the International Commission on Intervention and State Sovereignty 

( ICISS) report to thc 2005 UN World Summit Outcome Docu mcnt. Thc modern concept 

or ICISS ·'s overeignly as responsibilit y" represented a major modification to the 

traditional view or "so vereignty as conlrol", ·l7." In articulatin g (l responsibility to protect , 

the ICISS Report cn visioned three key duties . Firs!. thc rcspnns ihility to protect enta il s a 

~--~- -~--~-

P.I Ill. dl X l 

n~ /\ . l{obl.ll<;. ' The So-CalkJ Right ~ ) r J! llillill1 itarian tlll cn ,.;nI IDn ·, ii· lI/ i n 1'(lj ){ ·rs. numher 1:; , :WOU, P. 1-
23, I hll p· I I IHI .t rlili ly . tl llll lll.'l b_edlL illlI plIhl icail u lls I rlll! 1 y p a pl.'r:-. /p ilp~ r 13 •. P, 17 la st \ bited o n June 21. 
101 2 
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responsib ility \0 prevent "both the root causes and direct causes or internal con flict and 

other llHUl - J11 a d c cris~:-. putting populations HI risk .,· \7I, Second. \-"hen the responsibil ity to 

prevent I; lil~ 10 a\'~n a humanltanan crisIs. a responsibility 10 r~aCl i:-. Iriggcn.;ci. \77 Third. 

aftcr IIHI...·r vc11l ion. a n.:spon~ibility to rehuild rcquirl's "1'u ll assistance wilh recovery, 

rcconslrm:l 1011 and reconciliation. addressing th e callses of' the harm the intervention was 

designed \0 halt or avc rt." ns These three responsibilities arise from the le iSS's central 

concern: ·'the interest of all those victi ms who su fTer and die when leadership and 

inst itution,) fili I." 

The ICIS S rlrgllcd that the essen tial nature or sovereignly had cha nged f'ro m slate 

pri \'ik!!l.!s and imllluniti es to the responsibility 10 protec t PCll pk: rrom atroc ity crimes. 

\-Vhere thL "tate defau lted on Its so lem n responsi bil ity O\ving \0 lac k or will or capacit y, or 

bCC~lll ""(: il was itsdf co mpli cit in the co mmission or Ihe at roci ti es. the responsi bility to 

proteci tripped upwards 10 the inlcrnal!onal com lllunit y acting through the authenticated 

struclures and procedures of Ih(: UN. Put in simple, ]{2P represents a radical 

trans/ \H111,ltion in thc international co mmunity's approach to \llajor cases of humanitarian 

suflcn ng. \!l ost importa ntly, there has been a massive sh ift III cmphasis from intervention 

to pre\'\.!1l1 10n, such lhat R2P has becnmc: a widdy accepted norm within the inlCl11ationai 

cOllll11l ln it y. 

The responsibi lity to protect has undergone a series of debate .., and discllss ions in the U.N. 

syslem, wdh no real consensus emerging on the propri ety or the prinr iple exccpt, perhaps, 

that II slwuld remain a prinCipl e and not be codified as any hindi ng legal ob li g(ltion. The 

firsl j()f"Ill:d d iscussion among world leaders or the respon~! hilit y to protcct took place 

dUring Ihc 200S World SUlllmit. Certainly, the 2005 WOllcl S\lmmit Outcome Document 

endorsed by world leaders apparently embra<.:~d R2P as re gards cases of' genocide, war 

c rilll(,~ , clhnit clcansing and cnmes against humani ty. The World Summit ultimatel y 

endor~cd il n:sponsi bili lY 10 protcct 111 it s Outcomc DOClIlllent , vvhich was formall y 

adopted by the General Assembly later the same yi.!ar. Thl' principle that the meelin g 

nI, Sl'e", the.: I(,ISS Rcpor1. <II XI 
,~~ It! 

q~ Ill ;11 2 
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cncior!-.cd, however, rep resented a severely scaled-back \'cr"ion or the le iSS's origina l 

proposal. :n9 /\11 Stales thus codilicd \-\ ilhill a Illultilateral f"n!llh..'work thei r vlill ingncss to 

tak e mea su res wh ich would be non -col!rcivc in the first instance but when necessary 

cocn.:i\c. spccilicall y mentioning Chapter VII 01' the UN Charie r. in cases where national 

au thorities show sign -; or th eir in;lhil ily or lI!l\villingnl~ss to PI"O h..'CI the population on their 

terr i tory. ;\c('orciing to the Outcome l) OI.':U lll CIlI the Security Council ca n, on ,I casc-by­

case basis, l~;\crcisc R2P when a massacre i:-. ongoi ng and ()11 1 ~ military action can put an 

end to n. 

[n recent years the int ernational communit y has accepted R 2 P bOlh conccptlla ll y and in 

practIce. inc ludi ng by in voki ng the pril1l.:iplc III UN Security COllllcil resol utions. The 

unanimou, "pproval "rthe R21' doc trines at the 2005 Wor ld Su mm it as wel l as the f'ruilfld 

disC ll ~<;IOIlS 0 11 illlplclllcntlllg th e R2P at the (Jeneral J\sselllbl~' in Jul y 2009 appeared to 

ind ielltl.! th (lt lhe UN has suceessrully m,magl.!d the cha llcnge n!' demand s 1'01' humanitarian 

interven ti on by Scp,lJ'(lting the notion or protcc tion from the deha tc or contcnt io Lls military 

inlcr\'t;lltinn. rhe rcsponsibili ty to protect is not about rights m ,tiL hut about duti es. The 

primary dIll y holder is th..: sovereign sta le. \\ hieh should orfer s~'c ur ily and protec tion to it s 

own <.: ltii'I...'Il '\ from the rOllr mass at rocit y Crlmcs . The wider int ernat ional comm un ity has 

the rc~pons ih Jl i t y 10 cncourage und aSSISI IndJ"idual states ill mceli ng that responsi bil ity, 

Wil en th...: "ta ll: ra iled III its dut y to salCguard til ...: lives and well being of it s oVom peop le, or 

ilsel !' the perpetrator of' massive human ri gh ts violation s, the international community 

mu st he preparcd to ta ke appropriatc co ll ect ive action , in a timely and dec isive manner 

and in accordance with th e UN Chaner. 

IluJl1;milarian interven lion is not expressly mcntioned in thc UN Charter, and it has 

remained Olle or thC' mo st comroversia l Hlld hotl y (kb,ttcd I ss ue~ in the areas of 

in ternational lmv as its statu s rcm<llllS uncerta in and the pLlc li ce o f' s tates has rai sed 

prOlI'Hctccl dl'hates , l80 The ratificatio n or lltc L'nitccl Natio1ls Chartcr III 1945 severely 

clirtH ih.:d the legality of hlllllanllarian Intervcntions, bccall "le Article 2(4) prohibits the 

'I' J S~l"' . \\, .: j,s, R1P J\th.'r 1)111 and 1Ill' World Sum!l11 1. JIJurnal of In ltm:!t:onal lil'\ 141 , 750 (1006) 
' ~uJ , SarJ..ll l, "Ikaling Wl lh Afr il.'i\'s Il ui nan Riglll :' Probkln~ : Thl' Rnk ;)j' thc Unill.'d Nations, Ihe African 
Uni on and I\ fri l' a's Sub- l{cglonal Orgalll/:lllons in Ikal ing wilh ,\ i'n ra's tl uman Right s Prob lems: 
CUnnl.'t' ll!l!!, 1I11!l1aniiarian lnll.'r\\':l1l11111 ,\Ild Ihe \{I.'spnnsib llily 10 P]'UII.' l' I." Jou rnal or Arrinlll I.a\\ Apri l 
200(~J ' , I 
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.. threat (' I" 11", 1.: of fim.: c .. ... against anoth e r ~\atl' . The ( 'ha rt c r ;lIlows onl y two exce ptions 

to this prohihition: !\nicl..: 51 in Chapter VI[ of the ('h:lrtl:r a!l mvs 1I nation \0 usc force in 

self-defense if an armed atlack occurs against il or an allied cO Lintry. and the UN Security 

COllncil is au thori zed 10 em ploy force to counter threa ts to breaches of in ternational peace. 

One of th l! main ideas or R2P is that there arc jusl causes that justify thc lise of force 

beyoJld til ..: \ \\'0 c.xcmplion s orlh..: UN Charter. 

One or 111(' 11l0st ilnpmtant achievemen ts l)f the Re sponsihi lity \0 Protec t is that il is 

Slipposl:d 10 have overcome thl: CIlChOlOl1l Y between statc-sovncignly and non-interventi on 

on the Oll e lwnd Hnd the n:spon sibility the intcrnatiomtl cOllllllunity has 10 ill1{;rvcnc in 

cases o r !lIHS " violations of human rights on the on thc other. Tile 200 I ICISS report and 

Resol ution 1973 arc buth a fin e example of balancing these t\\ 0 seemingly contradictory 

posi tions, 1{ 2 fJ attempts to over-(.;ol1lc the t\lorth: South sphere debates over humanitarian 

interventi ons in the 1990s and builds a broad consc nsll ~ 011 hm..., the intemational 

communit y can deal with cases 0(' mass atroci ti es occurring in a given sovereign nati on, 

R2fJ also ai tcillpts to :-.tri ke a balancc bet ween unilateral inlcr! ~' rcnce and institutio nali zed 

1I1d ilrcrcllu:: ,l\; It will hclp the ",/Orld 10 he bette r prepared normati vely, organizationally 

and ()rera tiolw lly tu Illec ! the recurrcnt chal!cngt.: o r c;\ lcrnal military intervention 

wht.:n:vcr and whenever it arises again. as assuredly it will. 
\I'\,~ 

In thl' l.ib yall crisis, MU(lmll1Hl' Cadd,lli's govcr11lm:nt alleged ly co mmitted war crimcs 

and crime" a~ainst humanit y in response to peaceful ci\ 'ili Cll1 protest. c rin1cs \:vhleh rail 

under th!.: R2P Ih:lmc\\,ork, Muammar Gadda lJ called on his supportcrs \() go ou t and attack 

protestors, whieh he labekd "rats" <lnd "C(}ckroache~" and to "cleanse l.ib ya house by 

house", ( jaddali expressed clea r imcnt to con tin uc co mml lling massive hllman rights 

violations hy announcing to Benghazi residents that his f'orcc ~ wou ld show "no mercy" to 

rebel s. Thus, thc debate among UN mcmlx::r StalCS around the si tuation in I.ib ya was not 

Clbout Whl'lhcr to act to protect civilians from mass human rights viola tions but how to best 

protect tIll' I.ibyan population , Ikgi nnill g from mid j:cbru,lry, H range oj' peaceful and 

COerel\'!.: Illca .... urcs (d iplomatic incen ti ves, asset J'n:el.cs. tren e] bans. arms emba rgo, and 

---_._- ---
;~I R. I hal,u: r , I1Q.Yil i! nd I h~ R ~sp()n slblll\y 10 Pmh;(.:l. Ikl\~l:(':11 Opportul ' I<;! it Ilu lll(lIIilari,lIIislll <tlli.!....YJ11l!£: 
l:rl:~X! ,!g!!1!: L.., t:: 
I,~~ ]bH! 
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cxpubion from intcq.lOvl'I"nmcJ1IHI bodies, 1( '(" referral} \:Io 'c r ~! adopted by an array of 

International li nd regiona l actors with unprn:cdcnlcd SPCl..'c! and deci siveness . On February 

26.2011. Ill\.' United \'ations Sec urit y COllncil sialed H1 n..'sl) [ulion 1 (n O thai "widespread 

and s)\ll: matlc atlack:-. currently lak ing p lace in the I. ibyan ,\rab Jamahiriya aga inst the 

civilian population may amounl 10 cri mes against humanity. " The resolution referred to 

" ineilcmcil t 10 hostilit y and violence agai nst the civil ian populat ion made li'om the highest 

level or the l. ibyan govern ment. " There was condemnation. f'rol1l Ali'iean Union , Arab 

LeaguL'. Culf' Cooperation COllncil. I:uropcan Union , Securit y Council. the Il uman Rights 

Counci l, ami (ieneral Assembl y. 

C,adda!i ' s lack of co mplian ce with ResolutioJl 1970. and his f"Urlh L' r attacks 011 civilians, 

thell led to I{esolution 1973 (of' 17 March 2011). which ca lls for using "all necessary 

means" to pro tect civilians and civilian -populated arl;as Ji'om attack, and for that purpose 

authorizing a lIo- fl y I.one over I.ibya and ai r st rikes to protect civilia ns. thi s was likely due 

to thL' inlluellcc that regional organizations had in support ing stronger measures. This 

mcan~ prl'ven ling allal:k s on towns and cities. whether those attacks are directed at 

c ivilians <n' I;vcn al what \vould ordinarily be legit imate l1l 11 ita ry ta rgets. The adoption 

Rl!soiutlo n It)?3 and thl: ensuing military interven tion inl .ibya ha ve becn widely hailed as 

cvcnh o r hisll) ric impo nance. 

Gi ven the eVl: nts in I.ibya. many ha ve questioned whether the concept of R2P was used 

110t only to pro tect ciVIl ians. hut al so to fllll]11 a desire. rrom (he heginning or the mission, 

lor rl'!.~ itll(' cha nge. As it \-vas. UNSeR )973 passed \-vith o!ll ~t 10 voles and 5 abslentions. 

No Perman01l 1 \Il clllhl:r USLx1 ih vCll). hUI Ih l: cOllllllentary ..,Ilrroullding the r~so l ulion's 

enaClmenl 'iuggcsis signilicant \VOIT~' ahOUI Illl' pOlenl1al <lb ll~L' or milita ry force lor just 

thi s kind or grea ter po li tical purpose. Il ere. even 11" the spced \\- jth which the international 

cOlllmunit y responded to Ihe cn sis in I.ibya must be applauded, th ere ha ve bccn diffcring 

argl.ll11l~1l1 on \ :I\TO\, intcrprctation and impleme ntation or Rt:solulion 1973 . 

SOllle argue Ihat the coalition forces declared Caddafi's rcmoval o r power to be a 

precondi tion for a ceascri re, \·vhi<.:h led to calls that 1\ATO was not acting to protect 

civlliath_ but rather \\as pursulIlg reglllll' cha nge. Ch !tla nnd especi al ly Russ ia voiced 

87 



o 

o 

o 

o 

o 

regret s 0\ \.: 1" ha ving ahstain ed Reso lut ion 1973 . claiming that the NATO forces had 

ovcrslcPJwd the ir mand ate ror cnrorcing a 110- l1 y I'.onc, Cnf(lrci ng regime change. Both 

coun tri<.::-' l'olll plained tha t they held b('cn dcccived by the \rV C'!'.I, cla im ing that the ! ATO 

dilil'S W{' rc co nverting R21' into rln instrulllent o f reg ime chdnp,c. il1ck ccl it v,Ias very 

difficult \(l en forc e th e very intent s and objecti ves or Reso luti on 1973, because it was 

obv io us ll llOU g h that C"d d 7l fi was prc pM('(i to co ntilllll' to s l.llIghtc r his people in it c iv il 

\·var to rl'l,lin power. 

Thus. eve ll if' thc truth about the NATO int ervention in I.iby.] may be vcry well. similarly 

by movi ll g beyond Rcso lul ion 1973 and choosi ng thc side of the Nat ional Transi ti onal 

COll l1t.:i1. the intcrvcning 1() I"Cc:-. ha ve indced stopped (j addali from marc hing on 13enghazi 

and siwcd thousands ur li v(::-" 

Like the l. ibyan criSIS . more dramatic act Ion to protcct civi lidllS is needed in Syria . It has 

beco mc obvi olls tha t n on ~ milita ry measures . inc ludin g d ipl omcHi c effort s. eco nomi c 

sanctions. travel bans. and arms cmbargo. have I::!ilcd to halt the threat of mass atrocities . 

Certainl y, II is cl ear tha t mili tary in terv(:ll tlo ll <lnd mor(: ro bll ~ t Illeasurcs are needed to halt 

Prcside nt /\ s~ad 's bellJ gen: nt attacks on civili ans . Rhetori c. (:ven the harsh wo rd s of 

condl..'mn,nioll . could 11 0 t SlOp or prevent !\l ~ J\ ssad and lI io.; regime from ll1urdering 

nUl1lcroll~ innocent ci vilian. 
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5.2. n ,·:COM M E:\ DATI O:\S 

Rcsponsib!l ity \0 protect seeks to lill the vacuull1 between legality and legitimacy in the 

international (O mIlHlIl ilY'S interventions \vilh the objective or protecting human rights in 

extreme circumstan ces. It is about protecting civi lians li'om ge nocide. war crimes, crime 

against hUlllani ty and ethnic cleansing with a range of meas ures including military. 

I lowrver. the lack or clear codilicd cri teria for military intervention (the set of criteria 

proposed by the ICISS report "right authority. just C(I lI se. right intention, last resort, 

proponiollai means. rea sonable prospCCI." ha ve not been express ly adopted by the 2005 

World SUlnm i t Outcollle Doculllent) could be abu'sed hy grea t powe rs 10 leg iti mize ~ pec ial 

i n tere~t driven interventions. Th..:: criteria sct lorth by the I(, ISS prm'idc the best sol uti on 

to rcf{)cusi ng the R2P mandatei:lnd its implementation. Under these crite ria . the 

international co mmun ity can honO!" state sovereignty, ",,Ihil e still safeguarding citizens 

frolTl l11as ~ human right:-:l vio lat ions. Th..::rci{)rc, R2P needs to be substantiatcd with a sct or 

intcrl1ati()l1Hll y cod if Jed critena or al kas \ widdy accepted criteria help to rest rain the 

abuse of R21) by great powers or narrow down whom, under which circumstances, and 

with which means is obliged to intervene and it provides a basis lor a broad international 

consensus Ihat enhances the crllciallcgit ill1acy l{)r interventio ns. 

Though the JC ISS report and Ihe 2004 I ligh Level Panel }{ cport provide guidel ines on 

how II Ill'\\ ' R2P concept should be operationalised, there is st ill much 10 b..:: done to clearly 

define what is and wha l is not part 01' R2P. 11 is necessary h ) make a distinction betwecn 

the situations that arc n:spo llsibility to protec t cases and the ones that are not, and it is also 

ncces:-.a ry lO dislinguish thc rcspon sibilil y to protect cas('~ thal had an intcrnational 

respollse hased on the doctrine with a Security Council resohllion i'rom the eascs thaI did 

not. It must be clear about the goa ls to be achievcd by an intervention . An authorizing UN 

Sccurity Council resolution Jl1ust not only clearly outlinc what the specific goals arc, but 

also importan tly. clarify what Ihc y arc no!. 

Till' Secu ri ty COllncil shou ld pla y a major ruk in the implcmentation of R2P, In 

accord:1I1l'C \I<.'It h Ihe Charter, II has the authOrity \0 <l lIthuril.e ("o..:rclvc action in response to 

a !lUIS'" atrocity sit uClt il)J1 thm it cons idcr~ a thn:at to intcrnat ill lwi peace and -;cc urity. It 

also regul arl ) mandates peace operations. LInder Chapter VI !. to protect Civil ians again st 
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the worsl ah llscs in arlll l.: c! l.'on!1ie!. By dnill g so, it s\J'l:n gllh:ns th e nallonal protect ion 

capability or states that typicall y race iI hl! . .!.h risk or rei<l p"il' into lllas ~ violence. The 

Council wil l not ha ve kgit!Il1 ~H':Y ir it docs not respond to cases or Illass atroc ities 

cfTccti vcl). Th is is not a minll1' iss ue because th e Council's authority increasingly depends 

on It s legit i macy within world politics. As the ICiSS Report correctly notecl , ir the 1'5 f' liI 

to make the Co uncil rele vant \0 the critical issLles or the day l ilL: 11 they can on ly expect that 

the Coullc il will dim inish in signilicClncc. stature and authori ty . Therefore, the prevent ion 

0 1" lJla~s <.!I HH.: i li cs remai ns one or the criti cal isslIes or the day that it wi ll have a 

parti cularl y acute impact UpOIl the Council's legitimacy. 

In additinn. the C'olillcil call USc clTccti vc preventive diplllll1 i1CY 10 enco ura ge states to 

f"ul! illl h('ir rC"i pollsibilit y to protect as they confront a crisis. Thus, the Securit y Council in 

orckr 10 :-.af(-guard protection or populations from mass mroci li cs. it should always 

matched by the necessary reso urces and (-lCkquatL' politi cal will. 

The advocat0r") or R2ll must gel away fj·OlYl the rhetoric of' "dcmocracy' versus 'd ictators', 

R2P IS n O[ about the pros and COilS of dillcn:nt govc rI1aJ1l' C structures: it is about the 

pre vention ur human catastrophe, rcgardlcs~ or pol itical ideology . Many non-democratic 

States wan i to support the concept, but stich termino logy creates an unnecessarily politica l 

and i(ko]ogical environ ment. Since R2P is the way forward 1'or a new legal regime fo r 

hUll1anitnnan fo rceful in terven tion. there is need ror more tl l be done far it to become a 

legall y bi nding norm or interna tional law. 

It is a gr~at danger that the se lect ive appl iancl: l)f R2P \\ ill create double standard s. 

und ermin ing the legitImacy or 1h~ concept. Wh y interventio n ill l. ib ya and nnt in Syria , 

Ycmen. I~ ; lllrai n and mher cOlllltries? Thl: selective applicatioll o r J{ 2P cll uld prejudice thc 

conso lidat ion of this principle in international law. Acting ill one crisi s while leaving 

another asi de will rai se concerns over double standard s. Thus. in each case thc U SC 

mu st bc argm'd comprehen si bl y ir it quali fies as a R2P case or no t. Otherwise, thc values 

011 hUI11<1n it(1r ian intervelltion. as advocatl:d by thl.: R2P nrc !lot so widespread and 

d0l1l1n<ll11 in Ihe illll.:rnatiollal communit y that they tru mp (I ll other mi litary, soc ia· 

eCOlHlIlllC il ll d politi cal intne,, !, 

90 



o 

o 

() 

o 

o 

o 

The UN Security Council must provide clear leadership in pr(l\\.:c ling civilians affected by 

conllict through acting consis\l.:ntly 10 protect civilians, parti cularl y when the authorizing 

the usc 01' [(Hce. ensuring thai such Huthori!',;!lioll is hascd on <! c lear articulat ion or threats 

and risk~ to ci viliall~ , <lnd indicating hnw the proposed aClin ll~ will 1111llimi/,c ami address 

SLi ch threa ts. Pcrmam:n l members or UN Security Council must renounce the usc or their 

veto \·vhcn the Council is discussing situat ions or gra ve protection or civilian concern, 

including actual or incipien t war crimes. crimes against hllllHinity, ethnic cleansing, and 

genocicie. 

Even ir c\ "C ry crisis situa ti on is unique and requires a ciirfcrcill response accordi ng to the 

threat or violence and the needs of' the populations, there sho uld not be sil ence in the face 

of mass hum an ri ghts viola tions. Thc con tro versy over the respo nse \0 the crisis in Libya 

rCSUllL'd in ;! prolonged silencL' in the !~ICC 01" mass Hlrociti!..'s heing eotnmil1cd in Syria, 

particularl y in the Security Council !i-om South A Ji'iea, Indi a. 13raziL China and Russia , 

who spcl'i ilcally ci ted I.ibya as cause for concern over penn illing non -military 111easurcs 

in Syria. The 1\1;\TO mission in I,ibyn and Ill(' clHlllengcs li!l"L'd within the count ry must 

nOl (icIer JIlGlllber Slates and region al organi"lations Ii'om cOll tli:mning and responding to 

1lla~s human rights violations anywhere _ 

Finally, in the case of Syria , substanti al and well -docume llted evidence li-orn multiple 

sources indicates thaI thL' govern ment is committing atroci ty crimes that , the Security 

COLincil must authorize the Lise 0 ]" force to prevent Syria's continuing atrocity crimes, 

ei ther acting pursuant 10 R2P or on Ihe basis that Syria rcprc:-.cnls a threat to the peace and 

SCC!II"!I~ nr tlll' region . 
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United Nations S IRESl1973 (20 II) 

(:.~ Security Council 
~ ~ 
~-:JJ! 

Distr.: General 
17 March 2011 

~ 

Resolution 1973 (2011) 

Adopted by the Security Council at its 6498th meeting, on 
17 March 2011 

The Security Council, 

Recalling its resolution 1970 (20 II) of 26 February 20 II , 

Deploring the failure of the Libyan authorities to comply with resolution 1970 
(2011), 

Expressing grave concern at the deteriorating situation, the escalation of 
violence, and the heavy civilian casualties, 

Reiterating the responsibility of the Libyan authorities to protect the Libyan 
population and reaffirming that parties to armed conflicts bear the primary 
responsibility to take all feasible steps to ensure the protection of civilians, 

Condemning the gross and systematic violation of human rights, including 
arbitrary detentions, enforced disappearances, torture and summary executions, 

Further condemning acts of violence and intimidation committed by the 
Libyan authorities against journalists, media professionals and associated personnel 
and urging these authorities to comply with their obligations under international 
humanitarian law as outlined in resolution 1738 (2006), 

Considering that the widespread and systematic attacks currently taking place 
in the Libyan Arab Jamahiriya against the civilian population may amount to crimes 
against humanity, 

Recalling paragraph 26 of resolution 1970 (2011) in which the Council 
expressed its readiness to consider taking additional appropriate measures, as 
necessary, to facilitate and support the return of humanitarian agencies and make 
available humanitarian and related assistance in the Libyan Arab Jamahiriya, 

Expressing its determination to ensure the protection of civilians and civilian 
populated areas and the rapid and unimpeded passage of humanitarian assistance 
and the safety of humanitarian personnel, 

Recalling the condemnation by the League of Arab States, the African Union, 
and the Secretary General of the Organization of the Islamic Conference of the 
serious violations of human rights and international humanitarian law that have been 
and are being committed in the Libyan Arab Jamahiriya, 
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Taking nole of the fi nal communique of the Organisation of the Islam ic 
Conference of 8 March 20 II , and the communique of the Peace and Security 
Council of the African Union of 10 March 2011 which established an ad hoc High 
Level Committee on Libya, 

Taking note also of the decision of the Counc il of the League of Arab States of 
12 March 2011 to call for the imposition of a no-fly zone on Libyan military 
aviation, and to establish safe areas in places exposed to shelling as a precautionary 
measure that allows the protection of the Libyan people and foreign nationals 
residing in the Libyan Arab Jamahi riya, 

Taking note fu rther of the Secretary-General's call on 16 March 20 11 for an 
immediate cease-fire, 

Recalling its decision to refer the situation in the Libyan Arab Jamahiriya 
since 15 February 20 II to the Prosecutor of the International Criminal Court, and 
stressing that those responsible for or complicit in attacks targeting the civilian 
population, including aerial and naval attacks, must be held to account, 

Reiterating its concern at the plight of refugees and foreign workers forced to 
flee the violence in the Libyan Arab Jamahiriya, welcoming the response of 
neighbouring States, in particular Tunisia and Egypt, to address the needs of those 
refugees and foreign workers, and calling on the international community to support 
those efforts, 

Deploring the continuing use of mercenaries by the Libyan authorities, 

Considering that the establishment of a ban on all flights in the airspace of the 
Libyan Arab Jamahiriya constitutes an important e lement for the protection of 
civilians as well as the safety of the delivery of humanitarian ass istance and a 
decisive step for the cessat ion of hostilities in Libya, 

Expressing concern also for the safety of foreign nationals and their rights in 
the Libyan Arab Jamahiriya, 

Welcoming the appointment by the Secretary General of his Special Envoy to 
Libya, Mr. Abdel-Elah Mohamed AI-Khatib and supporting his efforts to find a 
sustainable and peaceful so lution to the crisis in the Libyan Arab Jamah iriya, 

Reaffirming its strong commitment to the sovereignty, independence, territorial 
integrity and national unity of the Libyan Arab Jamahiriya, 

Determining that the situat ion in the Libyan Arab Jamahiriya continues to 
constitute a threat to international peace and security, 

Acting under Chapter VII of the Charter of the United Nations, 

I. Demands the immediate establishment of a cease-fire and a complete end 
to violence and all attacks against, and abuses of, civ ilians; 

2. Stresses the need to intensify efforts to find a solution to the crisis which 
responds to the leg itimate demands of the Libyan people and notes the decisions of 
the Secretary-General to send his Special Envoy to Libya and of the Peace and 
Security Council of the African Union to send its ad hoc High Level Committee to 
Libya with the aim of facilitating dialogue to lead to the political reforms necessary 
to find a peaceful and sustainable solution; 
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3. Demands that the Libyan authorities comply with their obligations under 
international law, including international humanitarian law, human rights and 
refugee law and take all measures to protect civilians and meet their basic needs, 
and to ensure the rapid and unimpeded passage of humanitarian assistance; 

Protection of civilians 

4. Authorizes Member States that have notified the Secretary-General, 
acting nationally or through regional organizations or arrangements, and acting in 
cooperation with the Secretary-General, to take all necessary measures, 
notwithstanding paragraph 9 of resolution 1970 (20 II), to protect civilians and 
civilian populated areas under threat of attack in the Libyan Arab Jamahiriya, 
including Benghazi, while excluding a foreign occupation force of any form on any 
part of Libyan territory, and requests the Member States concerned to inform the 
Secretary-General immediately of the measures they take pursuant to the 
authorization conferred by this paragraph which shall be immediately reported to 
the Security Council; 

5. Recognizes the important role of the League of Arab States in matters 
relating to the maintenance of international peace and security in the region, and 
bearing in mind Chapter VIll of the Charter of the United Nations, requests the 
Member States of the League of Arab States to cooperate with other Member States 
in the implementation of paragraph 4; 

No Fly Zone 

6. Decides to establish a ban on all flights in the airspace of the Libyan 
Arab Jamahiriya in order to help protect civilians; 

7. Decides further that the ban imposed by paragraph 6 shall not apply to 
flights whose sole purpose is humanitarian, such as delivering or facilitating the 
delivery of assistance, including medical supplies, food, humanitarian workers and 
related assistance, or evacuating foreign nationals from the Libyan Arab Jamahiriya, 
nor shall it apply to flights authorised by paragraphs 4 or 8, nor other flights which 
are deemed necessary by States . acting under the authorisation conferred in 
paragraph 8 to be for the benefit of the Libyan people, and that these flights shall be 
coordinated with any mechanism established under paragraph 8; 

8. Authorizes Member States that have notified the Secretary-General and 
the Secretary-General of the League of Arab States, acting nationally or through 
regional organizations or arrangements, to take all necessary measures to enforce 
compliance with the ban on flights imposed by paragraph 6 above, as necessary, and 
requests the States concerned in cooperation with the League of Arab States to 
coordinate closely with the Secretary General on the measures they are taking to 
implement this ban, including by establishing an appropriate mechanism for 
implementing the provisions of paragraphs 6 and 7 above, 

9. Calls upon all Member States, acting nationally or through regional 
organizations or arrangements, to provide assistance, including any necessary over­
flight approvals, for the purposes of implementing paragraphs 4, 6, 7 and 8 above; 

10. Requests the Member States concerned to coordinate closely with each 
other and the Secretary-General on the measures they are taking to implement 
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paragraphs 4, 6, 7 and 8 above, including practical measures for the monitoring and 
approval of authorised humanitarian or evacuation flights; 

II. Decides that the Member States concerned shall inform the Secretary­
General and the Secretary-General of the League of Arab States immediately of 
measures taken in exercise of the authority conferred by paragraph 8 above, 
including to supply a concept of operations; 

12. Requests the Secretary-General to inform the Council immediately of any 
actions taken by the Member States concerned in exercise of the authority conferred 
by paragraph 8 above and to report to the Council within 7 days and every month 
thereafter on the implementation of this reso lution, including information on any 
violations of the flight ban imposed by paragraph 6 above; 

Enforcement of the arms embargo 

13. Decides that paragraph II of resolution 1970 (2011) shall be replaced by 
the following paragraph: "Calls upon all Member States, in parlicular States of the 
region, acting nationally or through regional organisations or arrangements, in order 
to ensure strict implementation of the arms embargo established by paragraphs 9 and 
10 of reso lution 1970 (20 II ), to inspect in their territory, including seaports and 
airports, and on the high seas, vessels and aircraft bound to or from the Libyan Arab 
Jamahiriya, if the State concerned has information that provides reasonable grounds 
to believe that the cargo contains items the supply. sale. transfer or export of which 
is prohibited by paragraphs 9 or 10 of reso lution 1970 (2011) as modified by this 
resolution, including the provision of armed mercenary personnel, calls upon all 
flag States of such vessels and aircraft to cooperate with such inspections and 
authorises Member States to use all measures commensurate to the specific 
circumstances to carry out such inspections"; 

14. Requests Member States which are taking action under paragraph 13 
above on the high seas to coordinate closely with each other and the Secretary­
General and further requests the States concerned to inform the Secretary-General 
and the Committee established pursuant to paragraph 24 of resolution 1970 (20 II) 
("the Committee") immediately of measures taken in the exercise of the authority 
conferred by paragraph 13 above; 

15. Requires any Member State whether acting nationally or through regional 
organisations or arrangements, when it undertakes an inspection pursuant to 
paragraph 13 above, to submit promptly an initial written report to the Committee 
contain ing. in particular, explanation of the grounds for the inspection, the results of 
such inspection, and whether or not cooperat ion was provided. and. if prohibited 
items for transfer are found , further requires such Member States to submit to the 
Committee, at a later stage. a subsequent written report containing relevant details 
on the inspection. seizure. and disposal, and relevant details of the transfer, 
including a description of the items, their origin and intended destination, if this 
information is not in the initial report; 

16 . Deplores the continuing flows of mercenaries into the Libyan Arab 
Jamahiriya and calls upon all Member States to comply strictly with the ir 
obligations under paragraph 9 of resolution 1970 (20 II ) to prevent the provision of 
armed mercenary personnel to the Libyan Arab Jamahiriya; 
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Ban on flights 

17. Decides that all States shall deny permission to any aircraft registered in 
the Libyan Arab Jamahiriya or owned or operated by Libyan nationals or companies 
to take off from, land in or overfly their territory unless the particular flight has 
been approved in advance by the Committee, or in the case of an emergency 
landing; 

18. Decides that all States shall deny permission to any aircraft to take off 
from, land in or overfly their territory, if they have information that provides 
reasonable grounds to believe that the aircraft contains items the supply, sale, 
transfer, or export of which is prohibited by paragraphs 9 and 10 of resolution 1970 
(20 II) as modified by this resolution, including the provision of armed mercenary 
personnel, except in the case of an emergency landing; 

Asset freeze 

19. Decides that the asset freeze imposed by paragraph 17, 19,20 and 21 of 
resolution 1970 (2011) shall apply to all funds, other financial assets and economic 
resources which are on their territories, which are owned or controlled, directly or 
indirectly, by the Libyan authorities, as designated by the Committee, or by 
individuals or entities acting on their behalf or at their direction, or by entities 
owned or controlled by them , as designated by the Committee, and decides further 
that all States shall ensure that any fund s, financial assets or economic resources are 
prevented from being made available by their nationals or by any individuals or 
entities within their territories, to or for the benefit of the Libyan authorities, as 
designated by the Committee, or individuals or entities acting on their behalf or at 
their direction, or entities owned or controlled by them, as designated by the 
Committee, and directs the Committee to designate such Libyan authorities, 
individuals or entities within 30 days of the date of the adoption of this resolution 
and as appropriate thereafter; 

20. Affirms its determination to ensure that assets frozen pursuant to 

paragraph 17 of reso lution 1970 (20 II) shall, at a later stage, as soon as possible be 
made available to and for the benefit of the people of the Libyan Arab Jamahiriya; 

21. Decides that all States shall require their nationals, persons subject to 
their jurisdiction and firms incorporated in their territory or subject to their 
jurisdiction to exercise vigilance when doing business with entities incorporated in 
the Libyan Arab Jamahiriya or subject to its jurisdiction, and any individuals or 
entities acting on their behalf or at their direction, and entities owned or controlled 
by them, if the States have information that provides reasonable grounds to believe 
that such business could contribute to violence and use of force against civilians; 

Designations 

22. Decides that the individuals listed in Annex I shall be subject to the 
travel restrictions imposed in paragraphs 15 and 16 of resolution 1970 (20 II), and 
decides further that the individuals and entities listed in Annex II shall be subject to 
the asset freeze imposed in paragraphs 17, 19,20 and 21 of resolution 1970 (20 II); 

23. Decides that the measures specified in paragraphs 15, 16, 17, 19, 20 and 
21 of resolution 1970 (20 II) shall apply also to individuals and entities determined 
by the Council or the Committee to have violated the provisions of reso lution 1970 
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(20 II), parlicularly paragraphs 9 and 10 thereof, or to have assisted others in do ing 
so; 

Panel of Experts 

24. Requests the Secretary-General to create for an initial period of one year, 
in consultation with the Committee, a group of up to eight experts ("Panel of 
Experts"), under the direction of the Committee to carry out the following tasks: 

(a) Assist the Committee in carrying out its mandate as spec ified in 
paragraph 24 of resolution 1970 (20 II) and this reso lution; 

(b) Gather, examine and ana lyse information from States, relevant United 
Nations bodies, reg ional organisations and other interested parties regarding the 
implementation of the measures dec ided in reso lut ion 1970 (20 II ) and this 
resolution, in particular incidents of non-compliance; 

(c) Make recommendations on actions the Counci l, or the Committee or 
State, may consider to improve implementation of the re levant measures; 

(d) Provide to the Council an interim report on its work no later than 90 days 
after the Panel's appointment, and a final report to the Council no later than 30 days 
prior to the termination of its mandate with its findings and recommendat ions; 

25. Urges all States, relevant Un ited Nations bodies and other interested 
parties, to cooperate fully with the Committee and the Panel of Experts, in particular 
by supplying any information at their disposal on the implementation of the 
measures decided in reso lution 1970 (2011) and this resolution, in particu lar 
incidents of non-compliance; 

26 . Decides that the mandate of the Com mittee as set out in paragraph 24 of 
resolution 1970 (20 II) shall also apply to the measures decided in this resolution; 

27. Decides that all States, including the Libyan Arab Jamahiriya, shall take 
the necessary measures to ensure that no c laim shall lie at the instance of the Libyan 
authorities, or of any person or body in the Libyan Arab Jamahiriya, or of any 
person c laiming through or for the benefit of any such person or body, in connection 
with any contract or other transaction where its performance was affected by reason 
of the measures taken by the Security Council in resolut ion 1970 (2011), this 
resolution and related resolutions; 

28. Reaffirms its intention to keep the actions of the Libyan authorities under 
continuous review and underlines its readiness to review at any time the measures 
imposed by this resolution and reso luti on 1970 (20 II), including by strengthening, 
suspending or lifting those measures, as appropriate, based on compliance by the 
Libyan authorities with this resolution and resolution 1970 (20 II). 

29. Decides to remain actively se ized of the matter. 
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Libya: UNSeR proposed designations 

Number NOlli e 

Annex I: Travel Ban 

2 

Numb er 

QUREN SALIH QUREN 
ALQADHAFI 

Co lonel AMID HUSAIN 
AL KUNI 

Name 

Annex 11: Asset Freeze 

2 

3 

4 

5 

6 

7 

Entities 

11 -268]9 

Dorda, Abu Zayd Umar 

Jabir, Major General Abu 
Bakr Yunis 

Matuq, Matuq 
Mohammed 

Qadhafi, Mohammed 
Muammar 

Qadhafi, Saadi 

Qadhafi, Saif ai-Arab 

AI-Senussi, Co lonel 
Abdullah 

Central Bank of Libya 

JII~'fificalioll 

Libyan Ambassador to Chad. Has 
left Chad for Sabha. Involved 
directly in recruiting and 
coordinating mercenaries for the 
regime. 

Governor of Ghat (South Libya). 
Directly involved in recruiting 
mercenaries. 

Jus tification 

Position: Director, External 
Security Organisation 

Position: Defence Minister 

Position: Secretary for Utilities 

Son of Muammar Qadhafi. 
Closeness of assoc iation with 
regime 

Idelilifie r~' 

Jde lllifit~ rs 

Title: Maj or General DOB: --/--11952. 
POB: Jalo, Libya 

DOB: --/--/ 1956. POB: Khoms 

DOB: --/--/ 1970. POD: Tripoli, Libya 

Commander Special Forces. Son DOB: 25/05/ 1973. POB: Tripoli, Libya 
of Muammar Qadhafi . Closeness 
of association with regime. 
Command of military units 
involved in repression of 
demonstrations 

Son of Muammar Qadhafi. 
Closeness of association with 
regime 

Position: Director Mi litary 
Intelligence 

Under control ofMuammar 
Qadhafi and his family, and 
potential source of funding for 
his regime. 

DOB: --/--/1 982. POB: Tripoli, Libya 

Title: Colonel DOB: --/--/1 949 . 
POB: Sudan 
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Number Name 

2 Libyan Investment 
Authority 

3 

4 

5 

8 

Libyan Foreign Bank 

Libyan Africa 
Investment Portfolio 

Libyan National Oil 
Corporation 

JlIslifiCOliOI1 

Under control of Muammar 
Qadhafi and his family, and 
potential source of funding for 
his regime. 

Under control ofMuammar 
Qadhafi and his family and a 
potential source of funding for 
his regime. 

Under control of Muammar 
Qadhafi and his family, and 
potential source of funding for 
his regime. 

Under control of Muammar 
Qadhafi and his family, and 
potential source of funding for 
his regime. 

Identifier!> 

a.k.a: Libyan Arab Fore ign Investment 
Company (LA FICO) Address: I Fateh 
Tower Office, No 99 22nd Floor, 
Borgaida Street, Tripoli, Libya, 1103 

Address : Jamahiriya Street, LAP 
Building, PO Box 91330, Tripoli , Libya 

Address: Bashir Saadwi Street, Tripoli, 
Tarabulus, Libya 
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