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Abstract
It is estimated that unaccompanied children coowit2-5 percent of the refugee population.

Though every refugee is exposed to various humgintsriviolations and risks, unaccompanied
refugee children stand at greater risk of all. R&be Eritrean unaccompanied children are fleeing
into Ethiopia and live in different refugee campsrid in the Northern part. Nonetheless, a study
about this group of refugees is very limited. Thhg study is aimed at exploring the situation of
these children in Ethiopia through the case stutlivai-Ayni refugee camp from a human rights
perspective. It particularly tries to look at theasons for departure, the journey process with
particular reference to decision to leave, jourrsyangement and challenges/risks during journey,
the situation of the children once they arrivedMai-Ayni refugee camp and their futurity in terms
of a durable solution. Qualitative methods were kiygd to explore the situations of the children.
In doing so, the data were gathered through in-dejpiterview with unaccompanied refugee
children, key informants interview, FGD, personéikservation and document analysis. Results of
this study reveal that the children have fled thigpia because of fear of the ongoing forced
military conscription, economic problem, educatibpeoblem, family reunification, peer pressure
and hope of resettlement and transit into othertestalThe study also shows that most of
unaccompanied refugee children decide to leaverdaiiby themselves without the knowledge of
their parents and some by the decision of theirepts using the service of brokers/smugglers.
Further, results indicate that the children expecde terrible challenges to escape from Eritrea
principally caused by strong military surveillanoa the Eritrean government side which operates
on “shoot-to-kill policy” to those fleeing the seatMoreover, the results of this study show that
children are afforded with basic facilities suchfasd, education, health and psycho-social support
in Mai-Ayni refugee camp. In addition the childrare assigned with social worker as guardians
and enjoy the rights to participation in a child rhament. However, they are affected by
depression, longing and nostalgia for their pareaitsl anxiety about the future. Durable solutions
that end the children stress and anxiety are rasearce, with only one option-resettlement. This
situation makes the futurity of the children inbisiand problematic. Consequently, unaccompanied
refugee children involve into secondary movemerfudan and through this route to Libya and
finally reach Europe. During this second journthe children are exposed to a multitude of human
rights violation including sexual abuse to femaleldren, sometimes extending to males, forced
labor and other psychical damage.

Key Words. Refugee, Children, Unaccompanied Children, Unaguored Refugee Children,
Mai-Ayni Refugee Camp.
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Chapter One

1.1. Introduction

The world remains extremely insecure for milliorfsimdividuals today. A huge number of
people are forcibly displaced from their country afgin due to persecution, war, political
upheaval, ethnic discrimination, religious strifedaother wide range of systematic human rights
abuse' As a result, these people become refugees in attates by crossing international
borders. Though, the size and frequency of refugeesignificant today, the existence of
refugee is as old as mankind itself. For instamsgjence of the right to seek refuge can be
documented as far as back as around 600AlB.particular the right to seek asylum in holy
places was firstly codified by king Ethelbert ofi¢& This is a clear indication to the assertion
that, seeking refuge is not a new phenomenon bt gal parcel of human history. In
contemporary history a huge number of people we&plated following World War | from
Asia Minor, the Russian Empire, and the Balkariskewise, during World War I, an

estimated 7 million Jews and others endangeretiédBerman Nazis fled their homelarids.

The perpetuation of old unsolved problems and tiéasing of new conflicts, violence and
human rights abuse continue to create new displaseamergencies across the world to date.
According to the United Nation High Commissioner Refugee (hereinafter UNHCR) report,
by the mid-year of 2014 the number of refugees uiidemandate reached 13 million, the
highest since 1996.

This is almost 2.1 million more than in June 201Beve the number of refugees was 11.1
million.” The refugees are mainly from Syria (3 million),ghgnistan (2.7 million), Somalia
(2.1 million), Sudan (670, 00), South Sudan (508)6(Memocratic Republic of Congo

! UNHCR,War's Human cost Global TrenSNHCR, 2013), 1; Gils Loescher, Alexander Betid dams Milner,
UNHCR: the politics and practices of refugee prétatin the twenty first centurf.ondon and New York:
Routledge, 2008), 1.
2 Wolfgang Benedek/)nderstanding Human Rights: Manual on Human Ridittacation(European Training and
3Research Center for Human Rights and Democracy2)2@566.

Ibid
* Awoke Diress“ The Right to Asylum: A Case Study with Particula@f&ence to Somali and Eritrean Asylum-
geekers and Refugees in Ethiopia” (Master’'s Thégisglis Ababa University, 2011), 1.

Ibid
® UNHCR, UNHCR Mid-Year Trends 20(&NHCR, 2014), 3.
" Ibid
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(493,500), Myanmar (479,700) and Iraq (426,100)verall, the biggest refugee populations
source by country are Syrians, Afghans and Somadigether accounting for more than half
(52%) of the global refugee total under UNHCR maeda

Together with their counter adult, children’s haeen part of the international forced migration
and today constitutes half of the refugee poputdfioThe largest number of child refugee’s
travel as members of families to flee persecutiwhile a smaller number are unaccompanied

refugee childrert®

Unaccompanied refugee children have always travelle ne across borders for good or bad
reasons. They have fled war, turmoil and persecwttdiome; they have left behind destitution,
hopelessness, unemployment, in search of oppddsnihey have experienced violent death of
parents, fled forced recruitment into armed fore@e and sexual assault among other thifgs.
Moreover they have been transported away from flaenilies by state officials, exploiters or
trafficker, intent on realizing purpose unrelatecchild protectiort® Thus, caused by different

factors unaccompanied refugee children have begmpte international forced migration.

Even though, unaccompanied refugee children hawn lpart of the international forced
migration like their counter adults, little was tilght or heard about their migration as a
phenomenon in its own right. Children were knowrbe& part of the refugee pool, travelling
with or to join adult heads of household, or as acompanied refugees within orderly
international resettlement programniéslt is in the recent time that has begun to attthe
global community's attention as a global phenomesonte over two decades or so. It was in
the mid-1990s onwards that appear shift in pergspgeend international organizations such as

UNHCR started tracking child refugee and issuingdelines about how to handle these

® Ibid,4-5
? Ibid
10 Jacqueline Bhabha, “Seeking Asylum Alone: TreatmenSeparated and Trafficked Children in Need of
E(Tlgggee Protection” (Harvard University, 2004), 14BIHCR, War Human cost3.

[
12 Jacqueline Bhabha, “Too much disappointing”: thuesq for protection by unaccompanied migrant chitdr
outside Europe,” iMigrating Alone: Unaccompanied and Separated Cleifds Migration to Europeed. Jyothi
Kanics, Daniel Senovilla and Kristina Touzenis (@, UNESCO publishing, 2010), 91; Mehrunnisa A, A
Svitlana Taraban and Jagjeet Kaumaccompanied/ separated children seeking refugggesOntario: A review of
documented policies and practic@oronto: joint center of excellence for research immigration and
settlement,20003), 2

13 Bhabha, “Too much disappointingg1.
4 Ibid



children!®> Now a days, it has attracted the global commusitgitention as a global
phenomenon and is at the heart of contemporary hurngdts advocates and scholars of

immigration.

As far as the scale of movement, it is difficultget accurate and consistent statistics on the
number of unaccompanied refugee children fleeirer tbountry of origin. However, recent
years have seen a remarkable rise in the numbesé children seeking protection in foreign
lands®® It is estimated that 2-5 percent of refugeesuasecompanied childréii According to
UNHCR more than 25,300 unaccompanied children Hadged asylum applications in 77
countries in 2013 often falling into the hand ddffickers and smugglers while they were on

their journey to the hosting stafe.
1.2. Concept Definitions and Operational Terms

Refugee: the term refugee has precise meaning in intermaltiand regional refugee laws.
According to the 1951 United Nations Refugee Cotieen (hereinafter, UN Refugee
Convention)refugee’is a person outside of his/her country of natidyalr habitual residence,
has a well founded fear of being persecuted foisaes of race, religion, nationality,
membership in a particular social group or polltigginion, and is unable or unwilling to avail
himself/herself of the protection of that countryreturn there, owing to fear of persecutfon.
Confirming this definition, the 1969 OrganizatiofiAfrican Unity Convention governing the
specific aspects of refugee problems in Africa éheafter, OAU Refugee Convention) has
broadened it and included persons who are compglléshve their place of habitual residence
or nationality owing to external aggression, occigoa foreign domination or events seriously
disturbing public order in either part of or theadd of his/her country of origin or nationalfty.
This, thesis will employ the broader understandhgefugee as adopted by the OAU Refugee
Convention since Ethiopia has legislate it in isnestic law. Thusiefugeein this study refers

to any person who has fled from his or her stateationality because of political, nationality,

15 |bid

16 Mary Crock,Seeking Asylum Alone: A Study of Australian LavicP@nd Practice regarding Unaccompanied
and Separated ChildrefBydney: Themis press, ND), 9; Bhabha, “Too mushpmpointing”,93.

7 Bhabha, Seeking asylum aloid1.

8 UNHCR,War's human cos8.

19 See, UN Refugee Convention, Article 1

20 see, OAU Refugee Convention, Article 1



religious, ethnic or other kinds of persecutiortmavoid warfare or other violence and who has

gained status accordingly.

Asylum- seeker:the term asylum-seeker refers to a person whoct@ssed an international
border in search of safety and applied for inteoma protection and is awaiting determination

of his/her applicatioA*

Children: the term children here refers to every human béelgw the age of 18 years as
defined in the African Charter on the Rights andf@fe of the Child (hereinafter, ACRWE).

Unaccompanied children the Committee on the Rights of the Child defifldeaccompanied
children” as children who have been separated fsoth parents and other relatives and are not
being cared for by an adult who, by law or cust@mesponsible for doing £8. In addition to
this, the Committee has identified other groupsloldren called “separated children” these are
children, who have been separated from both pagrenfsom their previous legal or customary
primary care-giver, but not necessarily from othelatives and this may include children
accompanied by other adult family memb&rsThis study considers both categories of persons.
However for the sake of consistency and simplieityg for the fact that most but not all of
children coming from Eritrea arrive without the qmemy of adult the term unaccompanied
children will be used throughout this study. Hertbe, term'unaccompanied childrerrefers to
persons below eighteen years who arrive/live inntges that are not their places of origin
alone without both parents or any adult who is llgg&sponsible for their care and children

who arrive/live with an older sibling, relative any adult.

Unaccompanied refugee childrenare persons below eighteen years old separated lioth
parents and children separated from both parertt:iddunecessarily from any other relatives
and who have fled persecution or other human rigiaisition as stated in the relevant refugee

law and has gained refugee status.

2 Susan Kneebone, “Introduction: Refugee and AsyBigekers in the International Context-Rights andifResa
Refugee,” inAsylum Seekers and the rule of law: comparativegestivesed. Susan Kneebone (United States of
America: Cambridge University Press, 2009), 1.
2 see, ACRWC, Article 1
23 Committee on the Rights of the Child, Treatment/nhccompanied and Separated children outside ¢bairtry
of origin, General Comment No(@ May-3 June 2005), 5.
** |bid
4



1.3. Statement of the Problem

Ethiopia situated in the politically unstable arearegion characterized by protracted war,
political reverberation and other human rights abhsis been receiving unaccompanied refugee
children from neighbor states. For instance, tlhregee 840 unaccompanied refugee children in
group care and over 2,400 children with foster fesiin different refugee camps found in the
state in 2008° Currently, it is a pressing phenomenon due toatmival of unaccompanied

children from Eritrea.

Eritreans have been fleeing to Ethiopia since tbgirming of Ethio-Eritrea w&f. Since then
the number of Eritrean refugee entering into Etlsidpas been sharply increasing day by day
with the presence of unaccompanied childfedore than 5,000 Eritreans crossed into Ethiopia
during the month of October 2014 alone comparethéoaverage of some 2000 arrivals per
month since the beginning of the same y&awhat makes the recent refugee flow from Eritrea
more shocking is the presence of unaccompaniedrehd® Children as old as 9 years are
crossing the hostile border by themselves despieldaded risks along the escaping route.

During their journey they are exposed to differemallenges which are unbearable by their age.

Mai-Ayni is one of the refugee camps established in Nordsté/n part of Tigray Regional
State to host refugees coming from Eritrea inclgdimaccompanied children. Though the
number of unaccompanied children fluctuates, tleeeeabout 1500 unaccompanied children

living in Mai-Ayni refugee camp without family environméfit.

Although unaccompanied refugee children are preteander human rights instruments as well
as refugee and humanitarian law, the practiceais.flThey have a complicated life experience
and are especially vulnerable to human rights timmaright from start of the journey until their

arrival in a hosting state, and even after theival.

% UNHCR, Global Report, EthiopigUNHCR, 2000), 141.

% ARRA,, Climate Change Adoption Progragiddis Ababa, Ethiopia, 2011), 15; UNHCRobal Report,

Ethiopia 2000, 139.

% Norwegian Refugee Council (NRC), Fact sheet Einiopugust 2014, p1: The Guardian news “Ethiopiat$o
largest number of refugeeinafrica’availablp://www.theguardian.com/globaldevelopment/20tid/a0/ethiopia-

largest-number-refugees-afridqaccessed on 12/2/2014)

% Guardian news, “Ethiopia hosts the largest numbegfagee in Africa.”
29 i
Ibid
%0 Interview with Key Informant 2, Social Worker, dgmy, 15, 2015.
5



Studies indicate that, unaccompanied refugee dmldiace an increased risk of sexual
exploitation and abuse, military recruitment, fatdabor, denial of access to basic assistance,
detention and particularly unaccompanied girls argreater risk of gender-based violefice.
Moreover, they face discrimination, long delay odecision making for their asylum request,
and disregard for their own interééin short, unaccompanied child face human rightgation

prior to flight, during flight process and in thefugee camps by different actors.

Nevertheless, in Ethiopia studies that exploresihgation of unaccompanied children are very
limited. To be specific, systematic studies thadroughly investigate the experiences of the
children prior to flight, during flight and onceeth arrive in Ethiopia vis-a-vis human rights

perspective are scarce. Thus, considering the ragedi arrival of Eritrean unaccompanied

children to Ethiopia, coupled with the issue bdegs investigated makes this study relevant. A
better knowledge of these issues will allow notyomhderstanding of the refugee fluxes and
phenomenon on a more abstract or academic level widl prove essential if effective

protection and respect for these children to barsec

Therefore, this study aspires to fill the acadegap in relation to situation of unaccompanied
refugee children by looking at the triggering fastthat forced the children to departure into
Ethiopia, the journey process until they arriveMai-Ayni refugee camp, their situation once
they arrive in the camp and their futurity vis-&-tne right based approach to refugee children.
To do so, it considerdMai-Ayni refugee camp as a case study where the number of
unaccompanied refugee children is relatively highan in any other of the camps established

to host Eritrean refugees in the Northern part.

31 Lise Bruun and Jyothi Kanics, “Ensuring that evesgparated child is heard and protected: the réle o
independent professional guardian”Nfigrating Alone: Unaccompanied and Separated Clefds Migration to
Europe, ed. Jyothi Kanics, Daniel Senovilla and KristinauZenis (France, UNESCO publishing, 2010), 57,
Crock, Seeking Asylum alone, 22: Committee on tigh® of the ChildGeneral Comment Nao.@.
32 Bruun and Kanics, “Ensuring that every separatefdl is heard and protected,” 57.

6



1.4. Objective of the Study
1.4.1. General Objective

«+ The overall objective of this study is to examihe situation of Eritrean unaccompanied

refugee children found iMay-Aynirefugee camp from a human rights perspective
1.4.2. Specific Objectives

The specific objectives of the study in@ud

«+ To identify the triggering factors that forced Eg&n unaccompanied refugee children to
leave their countries of origin.

¢+ To investigate the journey process of the unaccomeparefugee children to Ethiopia
with special focus on the decision to leave, joyraerangement and challenges/risks
during the flight.

« To explore the situation of unaccompanied refugai@ren after they arrive iMai-
Aynirefugee camp.

+ To look at the futurity of unaccompanied refugeédcan through the lens of durable

solution.
1.5. Significance of the Study

The study will have some significance. To starthwihe study would contribute its share to
understand why children as old as 9 years arenfie& Ethiopia unaccompanied leaving

everything familiar in their country of origin. Lékvise it would help to build a border

understanding on the risks faced to the childremnduflight and take appropriate measure to
ensure child protection mechanisms after theiwvakin the camp by concerned organ. Pivotally
the same it would help to understand the situatibnnaccompanied refugee children in the
camp and the particular risks that hamper childgatimon. Thus, this study could serve as a
source of insight for those working in the refugaenp and other organizations with relevant
mandate on protection of refugee children to tagecsic measures that enhances child
protection mechanism in the camp. Particularlgai be an insight to UNHCR, Administration

for Refugee and Return Affairs (hereinafter, ARRARternational Rescue Committee



(hereinafter, IRCY and Norwegian Refugee Council (hereinafter, N Cfurthermore, in
Ethiopia studies at academic level focuses in ayration and existing studies on refugee
focused on other issue without particular referdnagnaccompanied refugee children, thus this
study will fill this academic gap. Finally, it caerve as bench mark for prospective researchers

to conduct further study in the area and addresgessthat remain uncovered.
1.6. Scope and Limitation of the Study

Even though, there are Eritrean unaccompanied eefagildren in different camps in Northern
Ethiopia and studying these children could haventsgnificant to understand their situation in
a more advanced level (particularly their situatinrthe camp), this study is geographically
limited, it only consider unaccompanied refugeddrkn inMai-Aynirefugee camp due to time
and capacity necessities as well as to make thdy shanageable. Even within this camp,
children accompanied by their parents are not @/eince the study is limited to those who
arrive and live alone without their biological pat® While in the data collection process
authorities working in the refugee camp were nduntary to share case management of the

unaccompanied refugee children.

1.7. Research Design and Methodology
1.7.1. Design

The study has employed qualitative methodologyhtiaio the required data for the issue under
investigation. This is due to the reason that d¢miale methodology is considered to be
appropriate to deal with the scientific questiohe tresearch tries to address. Qualitative
research is imperative to understand the in dejgtiv point of research participantsMore

over qualitative research is particularly importanhuman rights research as it brings out the

voice of marginalized peopf&.

The researcher has employed phenomenology as pneaap of qualitative research inquiry in

this study. According to phenomenological perspecta phenomenon under discussion is best

*|RC is an international non- governmental orgaiizathat works on child protection Mai-Ayni refugee camp.
*NRC is also non-governmental organization that wank child protection in the camp. N.B, the unacganied
children are transferred to NRC from IRC while fledd research was carried out.
% Yitayew Alemayehu and Wondemagegn Tadebkenan Right Research: A Practical Guide on Methogyl
and MethodgCenter for Human Rights, Addis Ababa Universit913), 116.
% yitayew and WondemagegHuman Right Researchi17.
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perceived, thoroughly understood and narrated lgy @btors who have lived first person
experiencé’ This approach allows the research to gather tiperéences of unaccompanied
refugee children pertinent to the objective ofshaly. In short, because of its special relevance
to the research questions that are under investiggualitative research methodology was
applied during the data collection process. Assltdat enables the researcher to obtain the

perspectives and stories of the participants.
1.7.2. Choosing of Informants

As noted above this study has employed qualitathethodology, hence it is not about
generalization, rather to collect information oreets and stories of unaccompanied refugee
children on the reasons for flight, risks durinmgfit, situation in the camp and their futurity.
The central question in qualitative research is omw the sample or small collection of cases,
units or activities illuminates key features of isbdife”.*® Thus, the goal of sampling in
gualitative research is to get cases and events dhafy and deepen understanding the
phenomenon under investigatibhin line with this assertion, the study has emptbyen-
probability sampling method and the informants wesdected purposively and based on
convenience by the help of social workers. Priotht® interview process the objectives of the

research was communicated with the social worketiseochildren in the camp.

With regard to the size of the sample in qualigtigsearch the sample size is small because it
does not strive to generalize but rather, providénalepth view on the topf€. The sample size

is determined based on “the criterion of redundamelyich is met when the inclusion or
recruitment of an additional respondent does nghifsicantly add new information and
understanding®’ Accordingly the researcher has applied this apgirda collect data from
unaccompanied refugee children. The participantshefstudy were twenty unaccompanied
refugee children classified by sex ten male andféenale in the in-depth interview, three
female and three male for focus group discussior{hafter, FGD) and six social workers of
the children in the camp with different positionreénterviewed. Moreover, one from ARRA,

two child protection officers from UNHCR, and onkild protection officer from IRC were

3" vitayew and WondemagegHuman Right Researchi26.

3 yvitayew and WondemagegHuman Right Researcti30.

% yvitayew and WondemagegHuman Right Research

0 yitayew and WondemagegHuman Right Research

1 Yitayew and WondemagegHuman Right Researchi21.
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interviewed. Participants of the study were sekbtt@sed on a number of criteria including sex,
age, duration of stay in the camp and respectiviboaty in relation to children. Such

classification of participants was done to gathamiety of information on experiences that may
differ with age and sex. The detail criteria useddelection will be discussed in each methods

and tools of data collection below and the lispafticipants is attached in appendix.

1.8. Data Collection Methods and Instruments

In order to conduct this research both primary seebndary data sources were employed. The
data from primary sources were gathered from differcategories of informants through in-
depth interview, key informant interview, focus gpodiscussion, personal observation and
informal discussion. Secondary data were colledredn books, journals, published and
unpublished research papers, legal documents, espand the internet. As the aim was to
examine the situation of unaccompanied refugeelalthe researcher has paid more attention
to in-depth interview which is imperative to getetlexperiences of the children. Equally
important however, key informants interview anduegroup discussion were used to gather
data that were not elicited by the children indiatlly. Employing multiple data collection
instruments helped the researcher to combine,gttren and triangulate the collected data from

different methods.
1.8.1. In-depth Interview

The study has extensively used in-depth intervievih&s method allow the researcher to gather
first hand information on the thoughts, feelingsd dived experiences of unaccompanied
refugee children itMai-Ayni refugee camp. The in-depth interview was conduatiéga twenty
unaccompanied refugee children. This total numbeclassified by sex (10 female and 10
male), age (minimum 11 and maximum 17 years), amdtobn of stay in the camp (new
arrivals and those staying in the camp more tham)y&ex was used as criteria for selection of
the children, as the experiences and challengesl ficmale and female may be different. Age
was also used as criteria to select those chilidréme interview since this could reflect different
realities in the country of origin and in the haogtistate. Even though there are unaccompanied
refugee children as young as eight years they didparticipated in the interview considering
their ability to elicit their views and not to tr@atize them by remembering home or the past.

However, the researcher did spend times with theserving and sharing their ideas in the

10



playing field, café, and their rooms. Thus, the imium age of the children who directly
participated in the study was eleven and the maxinnas seventeen. Duration of stay in the
camp was also used as criterion to select partitshis was mainly done for two purposes that
is to understand the situation in the camp fronséhstayed more than a year and to understand
country of origin situation from those stayed ire tbtamp a year and less. Unaccompanied

refugee children were approached through the Hedpmal workers of the children.

The study has used semi-structured interview metfibd interview was conducted in places
preferred by children dominantly in their roomsildprotection center and in the café. Before
an interview began some general questions wereddcs the children as a warm up and next
the objectives of the research were explained. rigutine interview process the children were
given enough time to disclose their personal feslinthoughts and experiences without
restriction so as to get the required informatidn. average one interview with one

unaccompanied refugee children takes one houroWwalp questions were raised for further
explanation and to elicit the informants’ experiesic During the interview process the
researcher collected the data carefully using vaecerding instrument as well as taking note.
Though, it was challenging in the first day to ussce recording because of feeling of
discomfort of the children, in the second day aagsdthat follow the researcher has able to
communicate with the children successfully and thee voice recording. The children has

expressed freely to the research questions raisételresearcher.

1.8.2. Focus Group Discussion

Focus Group Discussion (FGD) is very importantifsrsynergetic group effect in a situation
where the interaction between group members stiesildiscussions in relation to the subject
of the study”? The researcher has also employed FGD mainly taimlunformation that has
remained untouched in the in-depth interviews. Bgithe data collection process the researcher
had planned to conduct FGD involving child protectofficers in the camp. However, this was
failed because the offices of the child protectifiicers are in different area (such asSinire
Amba Madreand in the camp) that creates a difficulty to grihnem together in one place at the
same time. However, the researcher did conduct W&D unaccompanied refugee children.
The FGD involved three males and three female. crhieria for selection were age (children

aged above 15 participated) and children’s roléd siscrepresentatives of children club.

2 Yitayew and WondemagegHuman Right Research42.
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1.8.3. Key Informants Interview

The study undertook interviews with key informanitsving different positions and
responsibilities in relation to refugee childrentle camp. Social workers of the children were
selected as key informants on the situation of coxpanied refugee children due to their
responsibility as advisors and guardians. The eblgocial workers as advisors and guardians,
their familiarity with the children and work expenice helped to gain a deeper understanding on
the situation of the children. All together, sixced workers were interviewed and provided
valuable ideas to the issue under investigationtelgieer, two child protection officers from
UNHCR, one from IRC and one authority from ARRA wénterviewed.

1.8.4. Personal Observation

In addition to the above mentioned data collecti@truments the researcher has made direct
observations in the camp during the field. The nmfants, mainly unaccompanied refugee
children were observed during the interview procddse psychical maturity, their emotion
during the interview process and their interactwith their fellow unaccompanied refugee
children in the camp were observed. Observationalssextended to the rooms of the children
and walls of the room because there were writtelssages in the wall that reflected the
emotions of the children. Moreover, child proteoticenter office and location of the children
residence were carefully observed. Sharing the stnguage and culture enabled the
researcher to easily communicate and spent tim#s tve children, to the extent of having

lunch with the children in their rooms.

Beyond this the researcher has made informal cormation with adult refugee in the camp. It
has gained an opportunity to communicate with #legious leaders (monks) in the church
delivering religious education to the children fdun the camp, had a coffee ceremony in the
house of the refugee, walking in the camp and rglkwvith children and adults there by
collecting information in every movement that canve as input for the research. During the

course of activities all these things were writitethe research diary by the researcher.
1.8.5. Document Analysis

Document analysis was used to gather necessarymafmn that helps strengthen data

collected from the informants first hand informatiol' hus, official reports of UNHCR and
12



international human rights institution both goveemtal and non-governmental and legal
documents and other secondary studies were usedeudo, during the data collection process
the researcher request to documents in relatimase management of unaccompanied refugee
children and other issue that may help the studymed successful because of the unwillingness

of the officers to share the data.
1.9. Data Analysis and Interpretation

This research is qualitative and the data obtainech the participants was qualitative and
processed under the assumption of qualitative mefasalysis. In analysis and interpretation
the researcher has used the information’s gathieosd informants (unaccompanied refugee
children, social workers and child protection offis) and available written reports from
authorized institutions. Hence, the data colledteth the different informants are triangulated

and incorporated into meaning full manner to refeeclear picture of the study.
1.10. Ethical Consideration

Doing research with unaccompanied refugee childiteserves particular attention as the
children may be at highest risk because of therpitdg between traumatic experiences and
separation from significant emotional relationstipsThe age of the children should be
considered. Thus, utmost care must be taken torendat the children in question are
participating of their own free will and the right$ the child are carefully respected in the
research process and further the integrity, mamatssafety must never be compromised for the
sake of the researéh.During the data collection process the researtteer applied and
observed a number of ethical guide line intenteializing the rights of the participants. To start
with, the researcher first contacted the social kexa of the children in the camp and
communicated the objective of the study to themnsequently, unaccompanied refugee
children were approached through getting permisgiom social workers. After that, the
researcher has explained the objectives and taslchitldren and other participants in the
research in a way that was understandable to thbBeresearcher made also clear that children

have the right to withdraw at any time from theegash process and reject to answer any

3 Ppeter Hopkins, “Ethical issues in research with capapanied asylum seeking childrenChildren's

Geographies(2008) 6:1, 37-48, DOIt0.1080/14733280701791884
4 Casper N. Edmond&thical Considerations When Conducting ResearctChitdren in the Worst Forms of
Child Labor(Geneva: ILO, October, 2003), 2.
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guestion that may create discomfort. Children vedse told ask any questions in case remained

unclear in the interview process.

The ability of the researcher to communicate whth ¢hildren and the permission and follow up
of the social workers enabled the researcher tid bwist on the children thereby it creates good
relationship. This in turn, builds an environmemttie children express freely their feelings and
experiences. Finally, the researcher protects deatity and privacy of each child and adult

participants.

1.11. Organization of the Paper

This study contains five chapters. Chapter one rsov@eneral introduction part, concept
definitions and operational terms, statement ofpttdlem, objective of the study, significance
of the study, scope of the study, methodology aaid dollection ways, ethical consideration,
and organization of the paper. Chapter two presewisw of empirical related literature in the
area that are imperative to understand the phenmmand it includes, the nature and trend of
unaccompanied child migration in general, refugetfl@w in Eritrea, the flow of Eritreans into
Ethiopia, the challenges/risks encountered at rdiffestages to unaccompanied refugee children
while in the migration process. Chapter three thghty discusses legal frameworks pertinent
to unaccompanied refugee children at internatioregional and national level. Chapter four
presents’ findings and analysis of the study ctdiédrom respondents. It particularly discusses
the reasons for the departure of the children,neurprocess to Ethiopia, situation of the
children in Mai-Ayni refugee camp and their futurity. The last chameds by providing
conclusion and recommendations.
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Chapter Two

Review of Related Literature

This chapter introduces available relevant litereguin order to get a broader insight and
understanding about the issue under study. It Bragfly highlights the nature and trend of

unaccompanied child migration in general. Follogvihat it discusses the refugee outflow
from Eritrea all over the world, specifically toHbpia that helps to understand the country
situation and provide context. The reasons for isgekefuge and the challenges that
unaccompanied children encounter right from stérthe journey until they arrive in hosting

states (namely, pre- arrival, in the border of idesion stats and refugee status determination

process) are discussed.
2.1. An Overview on the Nature and Trend of Unaampanied Child Migration

The migration of unaccompanied children is not & m@denomenon. For centuries children
have travelled alone across borders. The existehacgar, famine and other wide range of
problems have almost always resulted in childrengbeeparated from their familié3 They
have been dominantly a feature of refugee flow @fetbping world that either experienced
natural or human-made disastétsChildren who have been displaced by war or angroth
factor from developing states often lack the futalgravel long distances, instead many end up

traveling to neighboring countriés.

The migration of unaccompanied children takes asymi@rms as adults migration, and the role
that children themselves play in their migratioms as varied as those played by their adult
counterpart§® Unaccompanied children may start their travelgytimay resist, they may
simply concur or obey parental wishes; they maysagany, they may lead, they may follow,
they may diverge, they may run aw8yin some communities from where large numbers of

independent child migrants originate, it appeaas ithis normal for a child to decide to migrate,

5 Jacqueline Bhabha and Susan Schm@#gking Asylum Alone: Unaccompanied and Separakéidrén and
Refugee Protection in the U(Bacarthur Foundation, June 2006), 13; Bhabha, ‘oeh disappointing, 93.
“6 Bhabha and Schmidgeeking Asylum alon#3.
" Bhabha and Schmidgeeking Asylum alon#3.
“8 Bhabha, “Too much disappointing,” 92.
49 H

Ibid
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or to play a substantial role in that decisi®Where as in some situations migration is entirely
initiated and executed by childréhA study on unaccompanied Afghan children revehis t
variation. According to the study in areas whererghis high flow, the decision to travel is
shared by the heads of the family and the childnetlh families pooling resources, borrowing
money or mortgaging property to cover the cosboffjey>? Conversely in areas where there
is less flow, children themselves commonly initthithe decision and sought the support of
families for the unaccompanied journ€yThus, unaccompanied child migration takes many

forms and involves many actors in all phases ofhtlbgement cycle.

In relation to the scale of movement of unaccomgduchildren it is not clearly known as there
is fragmented data collection system. A concertgdrmnational effort to collect data on this
population only began in the late 1990s and eaBl§02>* Consequently it is difficult to say
how many more children are traveling to seek asytumthemselves now than in years past.
What is clear is that, today, unaccompanied chidoenstitute a small but significant
percentage of all asylum-seeker flowsGlobal figures give some idea of the scale of the
different components of this child migration phersmon. UNHCR data suggest that between 4
per cent and 5 per cent of all asylum applicaticeeeived by industrialized countries come

from unaccompanied childréf.
2.2. Refugee Outflow from Eritrea

Eritrea has obtainede factoindependence in 1991 after a 30 years’ war ofpeddence with
Ethiopia, andle jurestatehood in 1993 following a referendum monitdogdhe United Nation

(hereinafter, UN) in which Eritreans voted overwhiglgly for independenc¥. The state is one

*0 shahin Yaqub, “Assessing the risks in childremidependent migration: back to the originst Migrating
Alone: Unaccompanied and Separated Children’s Migrato Europe ed. Jyothi Kanics, Daniel Senovilla and
5Klristina Touzenis (France, UNESCO publishing, 201@&)p.

Ibid
2 Chona R. Echavez, et.al. Why do children underthlke unaccompanied journey? Motivations for departo
Europe and other industrialized countries from peespective of children, families and residentssefding
communities in Afghanistan (Afghanistan Researah Bvaluation Unit and UNHCR, December, 2014), 1.
3 Echavez, et al., why do children undertake thecaompanied journey.
¢ Bhabha and Schmidgeeking Asylum Alon#&5
%5 Bhabha and Schmidgeeking Asylum Alon#&5
°6 Bhabha, “Too much disappointing.” 93.
" Daniel R Mekonon and Selam Kidane, “The troublethtionship of state and religion in Eritreafrican
Human Rights Law Journaf2014) , 245; United Nations General AssemBlgport of the Special Rapporteur on
the Situation of Human Rights in Eritrébluman Rights Council, twenty third session, Agetigtm-4, 28 may

2013),.
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of the leading refugee producing states in the dvtwtlay. The flow of refugees from Eritrea
dates back to pre-independence time. The war thatbegun in 1961 under the direction of
Eritrean Liberation Front (hereinafter, ELF) andetathe Eritrean People’s Liberation Front
(hereinafter, EPLF) against Ethiopian governmerthwhe aim to liberate Eritrea had generated
massive refugee flighf For instance, there were 50,000 Eritrean refuge&sidan in 1967, as
the conflict escalated the number of refugees &delvi more than 550,000 in 19%5. Refugee
flow in pre-independence Eritrea was mainly atti¢outo the war of independence between
Eritrean nationalist movements and the Ethiopiale and the harsh measure taken by the

Ethiopian rule in respon$8.

However, the expectation that the flow of refugéesn Eritrea to neighboring and Western
countries would stop after the end of the thirtgtyear between Eritrean nationalist movements
and the Ethiopian government has proven elusieviaig the flood of thousands of Eritrean
refugees since independence era. Uniquely, fronpt&endependence time in which conflict and
war had prevailed and was the major cause for éhegee flight, the state has been relatively
peaceful except the border war with Ethiopia sitfee independence ethHowever, Eritrea
remains one of the top refugee-generating courittidee world®® The number of refugee fleeing
Eritrea is increasing in every year. The mass exaduefugee flow from Eritrea is attributed to
the prevalence of grave human rights. While theee rmimerous human rights violations that
incite Eritreans to leave the state, the indefimegional service and arbitrary arrests and
detention, or fear thereof are the top push facforsflight.”®> The fear and experience of a
lengthy National Service incite many Eritreans tipafarly young people, but also older people,

to leave the state in large numBér.

According to UNHCR, in 2008 Eritrea refugees westineated at 186,400, yet in light of

continuous human rights violations in the countnys tnumber grew by more than 121,000

8 Assefaw BariagabeGonflict and the Refugee Experience: Flight, Exitel Repartition in the Horn of Africa
(USA: Ashgate Publishing limited 2006), 43.
*Ibid, 44-52
% |bid
® Assefaw Bariagaber, “Globalization, Imitation Betwayand Refugees from Eritrea&frica Today, Vol.60,
6l\2I0.2( 2013):3-18,p7-Wittp://www.jstor.org/stable/10.2979/africatoday&BB.(accessed on 13/03/2015)

Ibid
8 United Nations general AssembReport of the Special Rapporteur on the situatibhuman Rights in Eritra(
Human Rights Council, Twenty-Sixth Session, Ageielm-4, 13 May 2014) ,6.

Ibid
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persons worldwide over the past five ye&r&ritrean's are fleeing their country into everynes

of the world in an alarming rate. During the fitsh months of 2014 for instance, the number of
asylum-seekers in Europe from Eritrea has neaifjett®® Only within the first ten months of
2014, 36,678 Eritreans sought refuge in 38 Euromeamtries, compared to 12,960 during the
same period in 201%. Most asylum requests were presented in Sweder81(p,5ermany
(9,362), Switzerland (5,652), Netherlands (4,118 ataly 342°® Likewise, the number of
refugees has also increased sharply in neighb@udan and Ethiopia and currently there are
more than 216,000 Eritrean refugees in EthiopiaSumar’’

Indivisible from this phenomenon of refugee surgethe incidence of many unaccompanied
refugee children. Even though, there is no sepatatestics that show the exact number of those
children fleeing their country of origin sourceslicate that children are part and parcel of the
refugee surge pool and are fleeing like their ceuadult, to neighboring Sudan, Ethiopia and
Europe despite the heavy risk in the jourffeffhus, though we lack accurate figure of these

children, it can be argued the flow of unaccompanéugee children is a sizable phenomenon.

While they are in journey to the hosting statesrgwvbere they are faced with life threatening
challenges. For instance more than 300 Eritreaurgesfs were drowned when travelling by boat
to Europe capsized near Lampedusa, ItalyAccording to UNHCR, over 305,000 Eritreans

(more than five percent of the population) have flering the past decade.
2.3. The Flow of Eritrean Refugees to Ethiopia

The Ethiopian people have long been known for thespitality and its governments have

shown no less of this over the years. It is argirad refugee hospitality dates back to 615 AD

% UNHCR,War's Human costL6.
®UNHCR, briefing notes, 14 November 2014 by sppleeson Adrian Edwards at tiRalais de Nationsn
Geneva “Sharp increase in number of Eritrean refsigend asylum seekers in Europe, Ethiopia and Sudan
%vailable attp://www.unhcr.org/5465feal381.htif@iccessed on February,6, 2015)

Ibid
% |bid
% |bid

® The Reporter News 4 October 20Uhaccompanied Eritrean Minors® influx shocks UNidils” available at
http://www.thereporterethiopia.com/index.php/nevesidiines/item/2590-unaccompanied-eritrean
Minors%E2%80%99-influx-shocks-un-official(accesgseimarch201%)UNHCR, “Sharp increase in the number
of Eritrean refugee and asylum seekers in Europe”
2 Human Rights WatchVorld Report 204 events of 2003SA, 2014), 113.

Ibid
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where the followers of the prophet Mohammed, ugisrdirective made their journey across the
Red Sea and were granted refugee from persecttitme aourt of Axuni3 Though, the state
has been generating refugee like its neighborenate 1970 and all of the 1980s because of the
fired war by theDreg Regime against various groups to hold the couniggther’* this situation
has changed over the recent past. Recently, the istéhosting many refugees coming from
neighboring states and beyond. The relative staboldical situation in Ethiopia and the
prevailing unstable situation in neighbor stateduse of conflict, human rights abuse and other
related problems situated Ethiopia a place of gafetthose fleeing from these states. Now
Ethiopia stands among the world’s most importanst hoountries for refugees. The 2013
UNHCR report reveals that Ethiopia as one of therefugees hosting state in the wofldin 19
August 2014 UNHCR, announced that Ethiopia hastaken Kenya to become the largest
refugee-hosting country in Africa, sheltering 628 fefugees as of the end of July 2014, Kenya
in comparison, is host to 575,334 registered refuayel asylum-seekefSAccording to the June
2014 UNHCR report, there are 247,000 South Sudarefggee in Ethiopia, making them the
largest refugee population in the country, follow®dSomalis 245,000 and Eritreans 99,600.
Due to its location Ethiopia cannot escape thertmrations from the political uncertainty in the
Horn of Africa in the near feature and the flow k#fugee will continue as pervasive

phenomenon.

Eritrea a former part of Ethiopia through fedemtia 1952 and annexation 1962 become an
independent sovereign state in1993 after a 30-weaaof independence. Right after five year of
de jureindependence the state had entered into a bootdiict with Ethiopia on 6 May 1998

that was formally ended on 12 December 2000, wimth bountries signed a framework peace
agreement in the Algerian capital, AlgiéfsSince the border dispute, which subsequently
escalated into full-scale conflict in 2000 Ethiofias continued to host and receive Eritrean

refugees?’ For instance, at the height of the conflict in M2800, about 3,800 Eritrean refugees

3 Diress* The Right to Asylum,”115.

4 BariagaberConflict and the Refugee Experien2é.

S UNHCR, Wars human cosfi.3.

" UNHCR, news 19 August 201%Ethiopia overtakes Kenya as Africa’s biggest refaghosting country”
available atttp://www.unhcr.org/53f31ebd9.htnaccessed on February,2, 2015)

" The Reporter news, “Unaccompanied Eritrean miriaflsx UN officials,”

8 Martin Plant, “towards a cold peace? The outcofrtee Ethiopia- Eritrea war of 1988-2000Review of African
Political Economy28:87(2007);125-129

9 JOM Ethiopia news posted Jan-20-2015 “lIOM Ethiopioves Eritrean Refugees to Safety” available at
http://www.iom.int/cms/render/live/en/sites/iom/hemews-and-views/press-briefing
notes/pbn2015/pbnlisting/iom-ethiopia-moves-eritreafu.html( accessed on March,11, 2015)
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of Kunama origin crossed the border into Northethidpia®® Since then the flow of refugee
continues persistently in increasing trend and remabthout interrupting even in a single year.
The number elevated from 5,130 in 2002 to 101,96Q014%! The surge of Eritrean refugee
crossing the Ethiopian border via Tigray and Afegional state has shown a steady increase
over the last seven years- from an average ofvas$250 to 300 a month in 2009 to an average
of 2000 a month in 201%. More than 5,000 Eritreans crossed to Ethiopiargurnonth of
October 2014 alone compared to the average of s200€ arrivals per month since the
beginning of the yed? About 90 percent of those who arrived in Octohrer laetween 18-24

years old and seventy-eight children arrived ofir then, without an adult family membét.

What is more shocking in the current refugee stng®a Eritrea into Ethiopia is the presence of
unaccompanied refugee children despite heavy sgcacross the Northern Ethio- Eritrean
border. The arrival of unaccompanied children ireéasing day by day as the flow of adults
and Children’s, who are only five to eight yeard,chre coming to Ethiopia by themselves
without the accompaniment of an ad{ilAlthough available reports do not indicate theufig

of unaccompanied children entering into Ethioplegyt all stated a rise of this group. The

UNHCR has putted it as a serious protection corgcern
2.4. Reasons for Seeking Refugee

In Ethiopia studies are limited in relation to uoampanied refugee children that investigate
why such children leave their country of origin asekk asylum. Most studies focus on other
issues of refugee. However, available documents stodies on unaccompanied refugee
children in other states indicates that the reasdnssuch children are leaving their countries
of origin are quite numerous and multifaceted.Hhis tase a study conducted in South Africa

indicates that unaccompanied children leave theimtry of origin for economic reason, to

8 UNHCR, Global report Ethiopia 2000.39.
81 UNHCR, Global report Ethiopia 200039; UNHCR Global Appeal 2014-2015 Ethiop{aUNHCR, 2014)
8The Guardian news “Ethiopia hosts largest number oéfugee in africa” available

athttp://www.thequardian.com/global-development/2@iy/20/ethiopia-largest-number-refugees-afr(eacessed
on December,2, 2014)

8 The Reporter news, “Unaccompanied Eritrean minarfux UN officials,” ; IOM news Ethiopia “IOM
launches together we can fight secondary migraflampaign” available dtttp://iomethiopia.org/iom-launches-
together-we-can-fight-secondary-migration-campgagoessed on February,6, 2015)

8 The Reporter news, “Unaccompanied Eritrean miimflux UN officials,”

8 |OM Ethiopia news, “IOM Ethiopia Moves EritrearefRgees to Safety”
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escape war and conflict, political oppression, iethan tribal persecution, to be reunited with
relatives, and for educational purpo&es.

A longer list of reasons for why unaccompanied dieih are leaving their countries can be
found in a study by Wendy Ayotte cited in Ali et(@003). Based on an analysis of 218 cases
of unaccompanied children who arrived in Westermoga, Ayotte identified the following

factors that forced children to leave their coumtwrigin and seek refugee:

... violent death of parents, sometimes in fronthoiic detention and torture of child;

armed conflicts that target child civilians; gendei forced recruitment of children into
armed forces, some under 10 years of age; traffgclof children for the purposes of
prostitution under brutal conditions; persecutiorh child’s ethnic group; denial of

education due to the child’s ethnic identity; pobil activities of the child or child’s

family members resulting in persecution; rape arekusl assault; abuse and/or
abandonment by parents; poverty and complete ladpportunity®’

Likewise, the European Migration Network has idieedi varied and interconnected reasons as
motivationsand circumstances for entering the European Union (hafter, EU). These range
from fleeing persecution and seeking protectioretmification with family members already
residing in the EU, for economic, aspirational mes to join the migrant/diaspora community,
in order to transit to another state, as victimgrafficking or of smuggling, for medical reasons
or abandonment, runaways or driftétéJnaccompanied child could thus enter the EU foremo
than one of these reasons and/or move from ongargtéo another. Despite the variation of
places the reason that forced the children seemappear the same in general. Worth
mentioning most of unaccompanied children are mimggafrom developing countries such as
Africa and Middle East.

To sum up, political crisis, civil wars, forced reitment into armed force and religious or
ethnic conflicts, economic motivation are still satered frequently as main reasons for

unaccompanied refugee child to flee their home ttasiand seek asylum in other states.

8 |ngrid Palmary,For Better Implementation of Children's Rights ioush Africa (United Nations Children's
Fund, 2009), 33.

87 Ali et al.,unaccompanied/separated children seeking refuggtassOntariq 2.
8 European Migration Networleolicies on Reception, Return and Integration agements for, and numbers of,
Unaccompanied Minors —an EU comparative st(ieyIN, 2009), 5.
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2.5. The Challenges Encountered in the Journey Pcess

While unaccompanied refugee children flee from rtremiuntries of origin to escape from
internal insecurity the migration process will riéso turn difficulty.®® Many unaccompanied
refugee children are faced with numerous violatiohdwuman rights while they made their
journey into the destination states in a numbesteps. Briefly the subsequent part will discuss

the challenges that unaccompanied children encoimtke journey process.

2.5.1. Pre-arrival in to the destination States

Unaccompanied children face multitude challengeghim migration process to reach into
destination states. Studies indicate that unaccom@ahildren are exposed to varying levels of
danger, harassment and rights violation at the ©ahdmugglers and in the custody of police
authorities when caught at the transit points ostidations. A study on the movement of
unaccompanied children from Afghanistan affirm< tiey are faced with a range of physical
and emotional risks during trav®lThe physical risks includes dangerous means opart,
deprivation of food and water, and being beatendifferent persons such as smugglers/
traffickers or even by police officers at the bosd®f different countries when they are
caught’’ In cumulative the challenges that face to thedechit include among other things
sexual exploitation, economic exploitation, kidnaygp forced marriage, military conscription

and organ transplantatid.
2.5.2 Situation at the Border of Destination States

Gaining access to the desired destination stdtetls a necessary precondition for asylum and
any other immigration status. However, crossinglibeder is not an easy task but something
loaded with serious obstacles. Unaccompanied @mldreeking refuge are not an exception
from the obstacles. Charles Watters in his bookledt“Refugee Children: towards the Next
Horizon” have examined the struggles many asylum seekidy@h from Africa, Middle East
and South East Asia face to enter Europe via 8otBerope borders. Watters asserted that the

external borders of the EU are heavily policed amaild-be migrants, without access to the

8 vaqub, “Assessing the risks in children’s indegiemt migration,” 158.
% Echavez et al., why do children undertake the companied journe\28.
®IEchavez et al., why do children undertake the urap@nied journey
92 European Agency for the Management of Operatiomalp@ration at the External Borders of the Membetest
of the European UnionFRONTEX) Unaccompanied Minors in the Migration ProcefBoland: Warsaw,
December 2110), 21-22.
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necessary papers, often feel driven to take lifeatening measures to enter the €His study

in Italy for instance revealed that, asylum seeleessubject to expulsion or refusal of entry
orders on the grounds of illegal, or attemptedgdleentry to, or illegal residence in Itafy.
Unaccompanied children reaching Italy coastline fasmerous risks that includes: refoulement
to countries of origin or transit countries whendividuals could face persecution, collective
expulsions, discriminatory access to asylum promsjudetention, unfair and inadequate
identification procedure®. Though, the law directs that unaccompanied childtgould not be
detained in the identification centers in practioe reception mechanism for asylum seekers has
been subject to sustained criticism both from bucestic inefficiency, with asylum seekers
waiting between 12 and 24 months for a decisiomftbe Central Commission and on the
ground that while waiting, they have little or n@ams of sustaining themselves and no access

to health caré®

Similarly, a report from members of the EU statadlte reception and care of unaccompanied
children reflects the same realities. For instanc8pain, access to land is refused for foreign
children at ports when they cannot present the ssarg documents to entérConsequently
Spanish authorities send them back to the couh&gy tame from applying a legal enactment
intended for adult®® In France, the law allows for foreigners who arepermitted to enter the
territory to be detained in the ‘waiting area’ artsition area between the international zone and
French territory’ While waiting admission to the territory unaccomiea children are
detained in an area in which they are deprivedhei fiberty, situated in buildings in the airport

zone for duration of up to 20 da}f¥.

Likewise Bhabha argued that, in response to th@wimg concerns about irregular migration,
all immigration destinations countries have legabvsions that complicate access to

territory!®* The legal measures include visa requirementsjecasanctions imposed on the

9 Charles WattersRefugee Children: Towards Next Horiz@#SA and Canada: Routledge, 2008), 29.
% bid, 32.
% |bid
% bid, 33.
" European Union’s Fundamental Rights and CitizgnStiogrammeThe Reception and Care of Unaccompanied
Minors in Eight Countries of the European Union:rQoarative study and perspectives of harmonizagiBnoject
co-funded by the European Union’s Fundamental Right Citizenship Programme, synthesis-octobor 2@&10
% |bid
% |bid, 9.
199 hig
191 Bhabha, “Too much disappointing2.
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means of transport that carry undocumented or ufteegpassengers and increasingly,
surveillance and intelligence systems operatingnat near the borders, and further a fif%d.
For instance USA, has established a highly militadi system of border control along the
southern border with Mexico fully equipped withrexfed light detection system, 24-hour armed
patrols increasing policing the Mediterrané®h.As a result of this effective measures
unaccompanied child asylum seekers are increasaoghpelled to use the service of smugglers
who accompany them across the perilous Arizonarddgssusands of migrants find themselves
lost and dehydrated in this process, and many the& lives:® Similarly, Australia has
adopted restrictive provisions, including visa cols, carrier sanctions and collaboration
between sending and receiving country governmemtrack the migration movements of
individuals!®® In addition to these reactive measures, bottUBa& and Australia have adopted
pre-emptive interdiction policies to interrupt joeirney of would-be migrants at source and at
strategic points during their voyaf€. A relatively different picture can be observediiinican
states where there is no strict border controhefdtates. In most African states the borders are
open.

In conclusion, analysis of the practice from thedsts reveals that a gap exists between laws,
conventions and protocols and routine practiceherground. Host societies response to refugee
children is characterized by two trajectories; tre is concerned with welfare of the child and
is underpinned by a range of statutory instrumeanrtsl codes of practice derived from
international and national instruments and secdrad s concerned with the security of the
territory.!®” The later is concerned with the control of popols and includes physical and
legal barriers to entry, in which non-nationals anenitored on the territory of another
sovereign statt”® Consequently unaccompanied children seeking as§dund it very difficult

to access the territory of hosting states becalisthi® restrictive measures. As noted by

Bhabha, asylum the long-standing remedy createth&yinternational community to address

102 | pid

103 hig

104 pid

195 |bid,p95

108 | pid

197 Watters, Refugee Childrerd5.
108 | pid
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the problems inflicted on citizens by their own teta is particularly inaccessible to

unaccompanied children because the risks theyafaceften disregarded®
2.5.3 Asylum Application and Status Determination Process

Once children enter into the territory of hostirigts by managing the challenges faced along
the journey process what comes next is applicdtoasylum.Unaccompanied asylum seeking
children can present their claim for asylum to tegpective authorities of states mandated to
handle the issueUnaccompanied children require legal represemtataring the asylum
application procedure that helps them in the irésvvprocess:® In this regard the practice
varies from state to state while some of them asgigardian or representative others not. Many
countries, such as Canada, Norway, Luxembourg @adcE, appoint a guardian-like advisor
for children in asylum proceedings. While the U.S. Immigration Court, however, makes n

such provisiort*?

Other issue in the processing of asylum applicatitonnaccompanied children is that, refugee
status determination should take child-specifierf®rof persecution into account which include
forced mirage, recruitment of child soldiers ankusg mutilation of young girl$*® However, in
many countries claims by unaccompanied children paoeessed according to the ordinary
asylum determination procedure for adult asylumkeese Criticizing models that do not

differentiate between refugee adults and refugddren, Cited in Ali et al, Russell has argued:

Unaccompanied refugee children are not treatecedbffitly from adult applicants either
procedurally or substantively, and the welfare lté tinaccompanied refugee child does
not inform either the decision of the special adjatbr or the form of the hearing?

Similarly a study by Bhabha and Schmidt disclos;th
Unaccompanied children are subject to the sameg®dings and evidentiary standards

as adults. Children are thrust into a system thaswlesigned for adults, often without
legal counsel or the emotional support of famitie&ielp them managdé?

199 Bhabha, “Too much disappointing,”103.
119 Eyropean Union’s Fundamental Rights and CitizenStibogrammethe Reception and Care of Unaccompanied
Minors. 20.
111 Bhabha and Schmidseeking asylum alon82.
112 bid
13 European Union’s Fundamental Rights and Citizen®bgrammethe Reception and Care of Unaccompanied
Minors, 22.
1MAi et al., unaccompanied/ separated children seeking refuggassOntarig 10.
115 Bhabha and Schmidsgeking asylum alon&,
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Due to the above challenges unaccompanied chilizea lower success rate in asylum claims

than accompanied children or adults.
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Chapter Three

International, Regional and National Legal and Guickline Framework

Human rights are inherent entittements which comeviery person as a consequence of being
human. They are universal, meaning that they apdiepequally and without discrimination.
Unaccompanied refugee children share these prdtecteersal human rights as every person.
In general they are entitled to international pcbte under international human rights law,
international refugee law and international hunearan law. Even though these children are
covered broadly in various human rights instrumeittss not the purpose of this section to
analysis the rights of the children in various hamights instrument rather to briefly discuss
the most relevant legal instrument that deals i protection of unaccompanied refugee
children at all levels-international, regional amational. In short, the purpose of this analysis is
to pinpoint the obligations of states in respectivhccompanied refugee children and set out

the rights of those children.
3.1. International legal Frameworks

As noted in the preceding part unaccompanied refepddren are covered in the international
human rights and refugee laws like any other perblawvever, as it is difficult to discuss the
whole spectrum of rights of these children herés gection limits itself only to the most
relevant instruments. Hence, the UN Refugee Cormentith its attendant protocol which is
the principal international legal instrument to e refugee will be briefly discussed. In
addition to this, the Convention on the Rights lbé tChild (hereinafter, CRC) due to its

relevance to refugee children will be thoroughlyadissed.
3.1.1. The 1951 UN Convention Relating to the Status of Regees

The UN Refugee Convention relating to the StatuRefugees was adopted on 28 July, 1951
and it entered into force on 22 April 1954. The Convention was originally limited in scope to
persons fleeing events occurring before | JanufBl land within Europe. However, this was
amended by the 1967 protocol that removed the gpbgr and temporal limits of the 1951

118 UNHCR, Convention and Protocol Relating to the StatusefiiBeegsGeneva: UNHCR, December, 2010), 2.
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conventiorm-’ By removing the geographical and time limitatighe protocol gave universal
coverage to the convention. Thus, the Conventiahienattendant Protocol are the principal

international instruments established for the mtide of refugees.

The UN Refugee Convention makes no specific merttionnaccompanied refugee children.
However, this does not mean that unaccompaniedeefehildren are at all excluded from the
protection of the Convention. The Convention with attendant protocol sets standards that
apply to children in the same way as to adults.ifkstance, children are covered in the overall

definition of refugee, as stated:

‘As a result of events occurring before 1 January118@nd owing to well founded fear of
being persecuted for reasons of race, religionjoratlity, membership of a particular
social group or political opinion, is outside theuntry of his nationality and is unable
or, owing to such fear, is unwilling to avail hintfsef the protection of that country; or

who, not having a nationality and being outside tmaintry of his former habitual

residence as a result of such events, is unablewmg to such fear, is unwilling to
return to it' **®

According to this provision a person who has a I\fi@inded fear of being persecuted” for one
of the stated reasons is a refugee regardlessifeniage. Children whether unaccompanied or
accompanied if they qualify the criteria set, ttiteay are refugee. Other provision that also
applies to unaccompanied refugee children in timeesaay as to adult is the principle of non
refoulement; children cannot be forced to returrth® country of origift’® Importantly, the
Convention states refugees should not be paneimetieir illegal entry or presence in hosting
state coming directly from a territory where thiie or freedom was threatenéd. Impliedly
unaccompanied children cannot be put in punishnmetite account of breaking immigration
law or illegal entry into hosting state. A more sjpéimportance standard to refugee children in
the convention is that, refugee children must rec#ie same treatment as nationals in primary
education and treatment at least as favorable asgiiien to non-refugee aliens in secondary

education?!

17 1pid

118 See, UN Refugee Convention Article 1

119 5ee, UN Refugee Convention Article 33
1205ee, UN Refugee Convention Article 31
121 See, UN Refugee Convention Article 22
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In general, whilst the Convention does not contain any specegulations relating to
unaccompanied refugee children, since it does emtgnize any age limits the general legal

protection proceeding from it also extends to unagzanied refugee children.
3.1.2. Convention on the Rights of the Child

As stated above, children share protected univénsalan rights with all other persons but, in
addition, because of their dependence, vulnerghilitd developmental needs, they also have
certain additional rights. This is evident by lawdiat the preamble of CRC which states, “[...]
the child, by reason of his physical and mental aturity, needs special safeguards and care,
including appropriate legal protection, before adlas after birth?* This part will examine
provisions relevant to unaccompanied refugee amildncluding the core principles of the
CRC. However, it is important to remember thag, @RC applies to all children in the territory
of member state jurisdiction without discriminatiohany kind*?® Thus, although not examined

in detail every right in the Convention here thaiportance remains vital.

The CRC was adopted and opened for signature i8 288 came to force in 199¢ All but
two countries (the USA and Somalia are the excaepli@are parties to the CRE. Thus, the
CRC is the most widely ratified international contien. Although it is not specifically a
refugee treaty, its provisions directly affect aapply to refugee children. This is clearly

stipulated in article 22 which reads as follows:

State parties shall take appropriate measures teuen that a child who is seeking
refugee status or who is considered a refugee ico@@ance with applicable
international or domestic law and procedures shallhether unaccompanied or
accompanied by his or her parents or by any otherspn, receive appropriate
protection and humanitarian assistance in the emegt of applicable rights set forth in
the present convention and in other internationaian rights or humanitarian to
which the said states are part/.

1225ee, CRC Preamble, paragraph 9
123 See, CRC Article 2
124 Ursula Kilkelly, “Using the Convention on the Rigtof the Child in Law and Policy: Two Ways to Irope
Compliance,” inthe Human Rights of Children: From Visions to inmpémtation ed. Antonella Invernizzi and
Jane Williams(Ashgate,2011) ,179
125 pid, 180.
126 5ee, CRC Article 22(1)
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This provision obliges member states to providerappate protection and humanitarian
assistance to unaccompanied refugee children ngtstipulated in the CRC but also other

international human rights instrument to which skete is party.

Moreover, CRC ensure that unaccompanied childrenestitled to special protection and
assistance provided by the state-or rather, theyeatitled to the same protection as other
children entitled to this assistanééThe provision must be read in conjunction witlpaation
with parents only when necessary in the best istené the child®® rights to family
reunification, to be dealt with in positive, humaaed expeditious mann&? protection of
child without families**® prohibition of torture and ill-treatment, and dieption of liberty only

as a measure of last resbftand recovery and rehabilitation after experierfcarmed conflict,
torture and other forms of abus?3.

Though, the rights in the CRC cover almost evepeasof a child’s life, there are three rights
that are so fundamental that they can be thougbhdérlying the entire CRC: these principles
are non-discrimination, best interest of the chifdl the right to participatiofi> These three
fundamental rights in turn reinforce each otherrémch the objective of survival and
development®* State parties to the CRC are bound to respeceasdre the rights set in the
Convention without discrimination of any kind tockachild within its jurisdiction and to take
all appropriate measures to ensure child is preteeigainst all forms of discrimination or
punishment? This provision emphasizes that all the rightshi@a €onvention must apply to all
children in the state, thus unaccompanied refubédren are protected in addition to article 22
of the convention.

The other core principle of the CRC is best intexdsthe child;in all actions concerning
children whether undertaken by public or privateciab welfare institutions, court of law,

administrative authorities or legislative bodiefietbest interest of the child be a primary

127 See, CRC Article 22(2)
128 5ee, CRC Article 9
129 5ee, CRC Article 10
130 gee, CRC Article 20
131 5ee, CRC Article 37
132 5ee, CRC Article 39
122 UNHCR, Refugee Children: Guidelines on Protection and GCafe
Ibid
135 See, CRC Article 2(1,and 2)
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consideration>° This statement emphasizes that governments, pabticprivate bodies must
ascertain the impact on children of their actiongyrder to ensure that the best interests of the
child are a primary consideration, giving propeppty to children and building child-friendly
societies®’ Interpretations of the best interests of childcannot trump or override any of the
other rights guaranteed by other articles in thev@ation'*® Other principle is, child’s right to
life and states obligation to ensure to the maximertent possible the survival and
development of the chiltf® In addition, a child enjoys participating in déoiss in the CRC. To
this end, state parties are bound to guaranteehilcewho is capable of forming his or her own
views the rights to express those views freelyllimatters affecting the child and the views of
the child being given due weight in accordance wafje and maturity of the chitd®
Participation is a theme that runs through the CR@ne way or another every provision needs
some aspect of children's participati8h. The recommended holistic approach to the
Convention entails that what is best for the cliéghends on the child’s view. Thus, articles 3
and 12 are considered together, it is clear thattughin the child’s best interests also depends

on the child’s opinion, although the two may natays coincide*?

Further, the Committee on the Rights of the Chhéréinafter, the Committee) adopted a
General Comment on unaccompanied and separateadterhivith an objective of providing
guidance in the protection, care and proper treatrokthese children based on the entire legal
framework provided in CRC. The Committee stressedhie core principles of the CRC,
accordingly states’ are urged to apply CRC to eelitd within its territory without
discrimination of any kind, apply the best intenede as a primary consideration in all actions

concerning children, and ensure children rightslicit their views and take in to accoufit.

In affording proper treatment to unaccompanieddrhit, the committee urges states to fully

respect non-refoulement obligatiott8.While unaccompanied children arrive in anothetesta

136 See, CRC Article 3(1)
137 Ruth Farrugia and Kristina Touzenis, “The inteimaal protection of unaccompanied and separatedamig
and asylum-seeking children in Europi’ Migrating Alone: Unaccompanied and Separated Cleifds Migration
EgsEurope ed. Jyothi Kanics, Daniel Senovilla and Kristiauzenis (France, UNESCO publishing, 2010), 24.
1bid
139 5ee, CRC, Atrticle 6(1 and 2)
1405ee, CRC, Article 12(1)
141 |0M, International migration law: human rights of migrachildren(IOM,2008), 24.
142 Farrugia and Touzenis, “the international protectf unaccompanied,” 23.
143 The Committee on the Rights of the Chizeneral Comment No, 6-9.
1441bid, 9.
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the concerned state should provide general andfisppmtection to those childrelf® Such
measure starts with identification at the portseoftry immediately whether the child is
unaccompanied or not, registration that collectshiio data of the children and appointment of

guardian that represents best interest of the .ffild

Importantly in line with article 22 of the CRC Uraenpanied asylum seeking children should
enjoy access to asylum procedures and other coreplamy mechanisms providing
international protection regardless of their &eln case of individual refugee status
determination: the procedure should take into actdhe vulnerabilities of these children;
application should be determined by a competemtagity fully qualified in asylum and refugee
matters; the guardian and the legal representativeld be present during all intervie®8. In
doing this, status determination procedures shtakd child specific persecution that includes
under-age recruitment; trafficking of children fprostitution; and sexual exploitation and
subjection to female genital mutilatidff. In cases of large-scale refugee movements where
individual refugee status determination is not paes states may grant refugee status to all
members of a group? In such circumstances, all unaccompanied or seghwhildren are

entitled to be granted the same status as otheibersrof the particular group.

The ultimate aim in addressing the fate of unaccomed children refugee is to identify a
durable solution that address all their protectieeds, takes into account the child's view and
where ever possible, leads to overcoming the smnadf a child being unaccompanied. In
respect to this the Committee lists alternativealile solution to be applied according to the
existing and available situation at hand. Thesdudes, family reunification, return to the
country of origin, local integration, inter countagloption and resettlement in third country all
to be performed considering the best interest @fcthild and making the necessary arrangement
that does not harm the child, if not none of théwoud not be applicabt€® If one fails another

option should be searched.

143 hid, 11.
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To conclude with assertion of the Committee on Right of the Child, the enjoyment of the
rights stipulated in the CRC is not limited to dnédn who are citizens of a State Party and must
therefore, if not explicitly stated otherwise iret@onvention, also be available to all children —
including asylum-seeking, refugee and migrant childirrespective of their nationality,
immigration status or statelessné¥s.

3.2. Regional Legal Frameworks

As has been discussed in the preceding part ungasued refugee children are protected by
the UN Refugee Convention and CRC. However, thétiesaand problems in relation to
human rights issues are different from one corrigh® world to other part. Thus, it demands
specific human rights instrument that consideruhigue future of the region. At the regional
level, unaccompanied refugee children are proteicteale OAU Refugee Convention and the
ACRWC in Africa human rights system. Therefore, sidering their most relevance this

section discusses these two instruments.

3.2.1. The 1969 OAU Convention Governing the Specific Agets of Refugee Problems in
Africa

The OAU Refugee Convention was adopted on 10 Sépet®69 and entered into force on 20
June 1974 The driving force to have such regional instrumems the argument that the
1951 UN Refugee Convention was European in focdsnan suitable for the African situation,
particularly as many refugees were seen at thajests being the result of the fight for
independenc&® Thus, as Murray asserted, the African attitudse met so much to broaden the
scope of the convention but rather to draft a deminthat would “cover all aspects of the

55

problems” in Africal®® Asserting to the UN Refugee Convention definitibea OAU Refugee

Convention broaden the meaning of refuge to inglude

...... every person who, owing to external aggressiociiation, foreign domination or
events seriously disturbing public orders in eitlpart or the whole of his country of

152 committee on the Right of the Chil@eneral Comment No. Baral2.
153 Christof Heyns and Magnus Killand€@pmpendium of key human rights instrument in aftéa ed.( Pretoria
University Press,2013)
154 Rachel MurrayHuman Rights in Africa: from the OAU to the Africamion (United States of America,
lCét;;lmbridge University press, New York, 2004), 187.
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origin or nationality, is compelled to leave hisapé of habitual residence in order to

seek refuge in another place outside his countgrigin or nationality**°

It is therefore clear that individuals and largamiwer of peoples fleeing public disorder are
afforded protection under the OAU Refugee Conventisstrument that may not be the case
under the UN Refugee Conventibii.However, likewise the UN Refugee Convention itsloe
not make any distinction between children and adilevertheless, children are beneficiaries in
the same way as adults and can get protection tinergeneral provision of the Convention. For
instance unaccompanied children who are competiéelatve their country of origin because of
the stated reasons can ask asylum and granteceeeftigtus regardless of their age. In addition,
the principle of non-refoulement appears to be labsdn the convention which statéslo
person shall be subjected by a member state toureeasich a rejection at the frontier, return
or expulsion, which would compel him return to emain in a territory where his life, physical
integrity or liberty would be threatened for theasens set out in article I, paragraph 1 and
2."1%8 By implication unaccompanied asylum seeking ckitfdcannot be subjected to measure
such as rejection at the frontier, return or exipulsto states where their liberty and life will be
endangered. Moreover, unaccompanied refugee chilche return (repatriate) to their country

of origin when they are willing and if conditionsnmnit *>°

3.2.2. African Charter on the Right and Welfare of the Child

The ACRWC was adopted on 11 July 1990 and entettedforce on November 1998 The
adoption of the Charter is imperative in Africa weconflict impacts the survival and
development of children and remains as the causefagee flows®* Continentally, the entry
into force of ACRWC brought fundamental and profduagal changes in the protection of
children in general and refugee children in patictf? The ACRWC provisions relating to the
protection of refugee children that are unaccongzhrr not are substantially similar to the
CRC, uniquely however the Charter extends the ptiote to internally displaced children,

156 5ee, OAU Refugee Convention Article 1(2)
57 Murray, Human rights in Africa163.
158 See, OAU Refugee Convention Article 2
159 5ee, OAU Refugee Convention Article 5
160 African Charter on the Rights and Welfare of tHel@{1990/199)
181 Murray, Human Rights in Africal.80.
52 Thoko Kaime, “The Protection of Refugee Childremder the African Human Rights System: Finding Digab
Solutions in International Layv In Children’s Rights in Africa: A legal perspectived. Julia Sloth-Nielsen
(Ashgate Publishing Limited, 2008), 184.
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something which the CRC does not provitfe Like the CRC, the ACRWC has four principles
that they may be thought of as underpinning theeefharter these includes, rule against non-
discrimination®®* the best interest ruf&® the right to survival and developm&it and the rule

requiring child participation®’

In the ACRWC every child within the jurisdiction ofhe state is protected without
discrimination of any kind®® Specifically, unaccompanied refugee children aveeced by
virtue of article 3 and 23 which specifically dewlgh child refugee weather unaccompanied or

accompanied. In this regard article 23(1) readslaswvs:

State Parties to the present Charter shall takeaplbropriate measures to ensure that a
child who is seeking refugee status or who is cered a refugee in accordance with
applicable international or domestic law shall, viner unaccompanied or accompanied
by parents, legal guardians or close relatives, eiee appropriate protection and
humanitarian assistance in the enjoyment of thatsget out in this Charter and other
international human rights and humanitarian instremts to which the States are
Parties!®

Derived from this statement, state parties areondf obliged to ensure and protect the rights
set forth in the ACRWC only but also other interoaal human rights and humanitarian
instruments which they pledge. In addition unaccanigd refugee children who are in even
more desperate situation are provided with spegralvision. In this regard, the Charter
identifies two key responses with respect to unag@mied children, namely tracing of the
parents or other close relatives with a purposabtain information necessary for reunification
with the family”® and where this cannot be viable option, the plarenof the children in

alternative caré’*

All in all the ACRWC has accorded a wide rangeights to unaccompanied refugee children
and obliges member state to ensure and protecigtis set forth in the convention and beyond

to which the states are parties without discrimaradf any kind.

163 | pid
164 See, ACRWC Atrticle 3
18550e, ACRWC Article 4
166 See, ACRWC Atrticle 5
16’5ee, ACRWC Atrticle 7
188 5ee, ACRWC Article 3
159 5ee, ACRWC Article 23(1)
170 5ee, ACRWC Atrticle 23(2)
11 See, ACRWC Atrticle 23(3); 25(2)(b)
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3.3. UNHCR Guidelines and Policies

The UNHCR has issued numerous policies and guielelooncerning refugees which focus in a
number of issues that includes treatment and proteof refugees. These policies constitute a
broad body of substantive rules for decisions om i#dsue of care and placement of the
unaccompanied children falling within the agenguissdiction. Hence, this part assesses these

guidelines and policies briefly.
3.3.1. The 1994 UNHCR Guideline on Protection and Care dRefugee Children

The Guideline covers various issues in relatiormpraotection and care of refugee children in
general and unaccompanied refugee children inqodatti mainly derived from CRC. It states
that unaccompanied children require special congid® in the refugee status determination
process. While conducting status determinationhegé children; they should be assigned by
representative that fills their interest; the imtew should be conducted in a way that does not
harm or traumatize the children and children shdn@dnformed about the status determination
process.’? In a case where there is no individual statusrdetstion each child in the group
would automatically receive refugee stat(fsFollowing this, appropriate care arrangement

should be prepared considering the specific realiind interests of the childréfi.

Further, in seeking durable solution (repatriati@eal integration in a country of asylum and
resettlement into other third state) a carefulraitbe should be paid to the principles of family
unity and the best interest of the childVoluntary repatriation is the most desirable asalty

it allows the refugee to resume a normal life ie tilome country, and restores cultural and
ethnic bonds within that countfy® However, if voluntary repatriation is not possihiefugees
may benefit from assistance towards self-sufficgenand integration into the local
community'’” Lastly resettlement is sought when repatriatiord docal integration are

considered impossible within an acceptable timmé&&®

172 UNHCR, Refugee Children: Guideline on protection and c&&102.
73 bid, 98.

174 pid.

7% 1bid,137.

7%1pid,138.

Y7 1bid,144.

178 bid,145.
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3.3.2. The 1997 UNHCR Guidelines on Policies and Procedwein dealing with

Unaccompanied Children Seeking Asylum

In 1997 the UNHCR has adopted guideline on poliaesl procedures in dealing with
unaccompanied children seeking asylum. Accordinthéoguideline unaccompanied children
should not be refused access to territory and aitifeat ports of entry should take necessary
measure to ensure that the children are identfiechptly and on a priority basts? In relation

to article 22 of the CRC the guide line state tbhiidren should have access to asylum
procedures, regardless of their age and they shmtlde detainetf Furthermore, states are
advised to prioritize the asylum applications digee children due to their vulnerable status
and handle those cases prompt and fair and irasdls; the views and wishes of the child should
be elicited and considerétf: Refugee children, due to not being legally indefeat, should be
represented by an adult who would protect his oiiriterests and who also is familiar with the
child’s background® Following the refugee status determination prociéshe applicants are
sought refugee status then an effort to ensurebtusmlution should be taken in accordance the

available option and interest of the chifd.
3.4. National Legal Framework

As discussed in chapter two Ethiopia has beenviegeiefugee for a centuries and continues to
receive an increased number of refugee up untdytothterestingly, Ethiopia has expressed its
desire to be part of the effort of the internaticc@mmunity to protect refugees by signing both

the UN and OAU Refuge Conventid#f. Domestically the state has adopted a refugee
proclamation in 2004 in line with these two instemts to govern refugee related issue. Thus,

this part is devoted to discuss the importancehef international instruments (namely UN

17 UNHCR, Guidelines on Policies and Procedures in dealinghwlUnaccompanied Children seeking
Asylun{Geneva, UNHCR,1997),1.
180 bid, 2.
181 |bid
182 pid
183 pid, 3.
184 Ethiopia has signed to UN Refugee ConventiondrNbvember 1969 and the state has made resentation
article 8(that obliges states to exempt refugeas fmeasures which may be taken against the pepsoperty or
interests of nationals of a foreign state), art@{that allows states, in time of war or other grand exceptional
circumstances, to take provisional measures whicbrisiders to be essential to the national securithe case of
a particular person, pending a determination byctih@racting state that the person is in fact age¢ and that the
continuance of such measures is necessary in Bis icathe interests of national security) articlé2)( that
prohibits states to impose restrictive measuresrttey be imposed on aliens or the employment @halifor the
protection of the national labor market, to refu®esnd to article 22(1)( that obliges states watto refugee the
same treatment as is accorded to nationals wiffeot$o elementary education).

37



refugee Convention, OAU Refugee Convention, CRC AG&WC) at domestic level and the

refugee proclamation.

3.4.1. The Importance of International and Regional Refuge and Human Rights Law in

Ethiopia

As pointed above Ethiopia is a party to the 1951 REfugee Convention with its 1967 protocol
internationally and 1969 OAU refugee conventiorreggional level. Moreover the state is a
party to other international and regional humaimtsgnstrument. Of particular significance in
relation to unaccompanied refugee children, théesia a member party to CRC and
ACRWC ! The fact that Ethiopia has committed itself tostheefugee and human rights
instrument both at international and regional led@inonstrates the wish of the state to assume
the shared responsibility of protecting those whmia a risk of persecution on the one hand
and to be bound by these instrument on the othaw the question is what is the relevance of
these instruments in domestic level? And are umapemied refugee children beneficiaries

from the provisions of these instruments?

Unequivocally, the fact that Ethiopia is a member those international and regional
instruments imposes an obligation to respect aotepr them. This in turn demands for the
state to undertake various measures at national iesluding domesticating these instruments
so that they can be enforced in Ethiopia. In tegard, the 1995 Federal Democratic Republic
of Ethiopia (hereinafter, FDRE) constitution prozda legal foundation for the inclusion of
international instrument in to domestic law. Aid(4) of the constitution provides thaAll
international agreements ratified by Ethiopia are itegral part of the law of the land®
Consequently, this provision adds in all intern@ailby ratified agreements by Ethiopia as part
of national law. Thus, as discussed thoroughhhegrevious part the UN Refugee Convention,
OAU Refugee Convention, ACRWC, and CRC which Etladpas ratified contains a provision
that applies to unaccompanied refugee childrehersme way as to adults( in the refugee law)
and more special protection( ACRWC and CRC). Thius, ratification of these international
and regional Conventions by Ethiopia can be invoasd legal protection to unaccompanied

refugee children in Ethiopia (except for those &pia has made reservation).

185 Ethiopia ratified, CRC on 14 May 199, ACRWC o@2tober 2002
186 5ee, FDRE Constitution Article 9
38



Beyond these instruments, as part of its duty teomerate with UNHCR and to accept its
supervisory role, Ethiopia has to take into accduNHCR Executive Committee Conclusions
in relation to unaccompanied refugee children deativer various concern®’ The fact that

they are soft laws (not legally binding) must nagndiss them as irrelevant but should be

regarded as authoritative statements relevanetprbtection of the children.

In conclusion, all international human rights instient ratified by Ethiopia are part of integral
law of the land and applicable in Ethiopia. Thus\aecompanied refugee children are
beneficiary from these instruments. Particularlgythare beneficiary from the CRC and
ACRWC which covers the long list of children rights

3.4.2. Ethiopia Refugee Proclamation N0.409/2004

Ethiopia has adopted a Refugee Proclamation on2li04 that specifically deals with refugee
issues. As stated in the preamble of the Proclamadkie purpose to have such national law is
vital for the effective implementation of the UN flgee Convention and OAU Refugee
Convention to which the state is party and esthldidegislative and management framework
for the reception of refugees, ensure protectiod promote durable solutions whenever
conditions permit® The Refugee Proclamation incorporated refugeenitiefn from both
refugee conventions in verbatim (OAU and UN Refugeevention):®® Thus, unaccompanied
children who seek refuge in Ethiopia can be granédalgee status as their counter adult if they
fulfill the broader criteria set under the RefugBeoclamation. In addition, the Refugee
Proclamation states a group of persons can beegtaefugee status if they met the criteria
under article 4(3) of the proclamation without widual status determinatidf® Similarly in
this case unaccompanied children can be grantadeefstatus without individual assessment if

they are presumed to qualify the criteria set aRinoclamation.

Like the UN Refugee Convention and OAU Refugee @ation the Refugee Proclamation has

included protection against refoulement. Accordimghe provision of the Proclamation;

187 See, UN Refugee Convention Article 35; OAU Refugeevent Article 8
188 Federal Negarit Gazeta of the Federal DemocragisuBllic of Ethiopia, proclamation No.409/2004, e
proclamation, page 2660 (Addis Ababd 1Rilay,2004)paragraph,3
189 5ee, Refugee Proclamation Article 4
199 5ee, Refugee Proclamation Article 19
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No person shall be refused entry into Ethiopia xpedled or returned from Ethiopia to
any other country or be subject to any similar swea if as a result of such refusal,
expulsion or return or any other measure, such gers compelled to return to or
remain in a country where;- he may be subjectggetsecution or torture on account of
his race, religion, nationality, membership of argpaular social group or political
opinion: or his life, physical integrity or libertywould be threatened on account of
external aggression, occupation, foreign dominatioin events seriously disturbing
public order in part or in whole of the count}y/.

From this provision it is clear that unaccompargdddren who seek refuge in Ethiopia cannot
be refused entry into Ethiopia at the territory @axgelled or returned to any other country that
results persecution once they are in Ethiopiaebtthe Refugee Proclamation gives a right to
refugees to voluntarily repatriate from Ethiopia tteeir country of nationality or habitual
residence in safety and dignit?

A major departure and a step forward of the RefuBezclamation from the UN Refugee
Convention and OAU Refugee Convention is howevanatle a mention on the protection of
refugee children which is non-existence in bothrimeents. The Refugee Proclamation gives
emphasis to protection of vulnerable groups whtekes;The authority shall take measures to
ensure the protection of women refugees, refugidreh, elderly refugees and handicap who
needs special protection”® Therefore, it is clear from this statement refuggeldren
(including unaccompanied children) are given spqmiatection in the Refugee Proclamation
than their counter adult refugee because of thelinerability. It can be argued that refugee
children should receive special treatment in evaspects starting from the refugee status
determination process, allocation into care arrareggs places and until the arrangement of
durable solution. This would be more obvious toamoanpanied refugee children who are
separated from their parents and primary care gmiech are easily exposed to multitude
human rights violation than any other children dyiwith their parents. Furthermore, the
Refugee Proclamation includes provision to famitytyy the family members of both asylum
seekers and refugee have the right to enter Etniafith a view to reunite with the asylum
seekers and refugé®

191 See, Refugee Proclamation Article 9
1925ee, Refugee Proclamation Article 23
193 3ee, Refugee Proclamation Article 22
194 See, Refugee Proclamation Article 12
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To conclude, the Refugee Proclamation gives sanmtegiron to unaccompanied refugee
children as to adult refugees. Peculiar from the tefugee convention however it includes
provision that gives a special protection to unageanied refugee children. Beside this
unaccompanied refugee children are recipient frowm two refugee conventions and the
ACRWC and the CRC and other international humahtsignstrument which are meant to
protect every individual including refugee.
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Chapter Four

Findings and Analysis

In this chapter data collected from informants tigio in-depth interview, key informants
interview, personal observation and FGD are andlymal presented pertinent to the objective
of the study. The chapter comprehensively disaugsies starting from the reasons of flight
of the children in their country of origin untiléh futurity after they arrive in Ethiopia through
the lens of durable solution. To be specific, thapter discusses the reasons for the departure
of unaccompanied refugee children to Ethiopia. iMhele journey process until they arrive in
Ethiopia with particular focus on the decision teef journey arrangement and risks in the
journey process before they arrive in Ethiopiaald#o discusses the reception situation at the
border of Ethiopia and situation of the childrerthe main reception centEndabagunavhere
every screening is facilitated. Further, it disassghe situation of the children after they are
transferred tdMai-Ayni refugee camp in general and with particular refeeeto their living
arrangement, guardianship and participation. Rmdhe futurity of the children through the

lens of durable solution is analyzed.

As it has been discussed in the methodology pas,study is principally a qualitative and is
not aimed at generalization rather in providingenstanding about the situation of the children.
Thus, the data are analyzed qualitatively by prasgnstories and life experiences of the
children and key informants information.

4.1. Description of the Study Area

Mai-Ayni is one of the four refugee camps (hamebhimelba, Adi-harustand Hitsatsg
established in Tigray Regional state to host refsgeoming from Eritrea. It was opened in
2008 following the increment of refugees from Edtrnext toShimelbaas second refugee
camp. The Tigray Regional State covers some 50d86across North Western and North
Eastern Ethiopid® The camp is located approximately 82 km from Shinen the district
administrative of North-Western Tigray, on the wayWestern Tigray and around 1382km

195 yonas Bayruau, “Gender-Based Violence Against &lerRefugees in Refugee Camps: The casBlai-Ayni
Refugee Camp, Northern Ethiopi@lA Thesis: Addis Ababa University, 2013),31.
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from the capital city of Ethiopia, Addis Abab®.It is situated at 1,000m above sea level in

patchwork of cleared land and low density dry |éorest!®’

4.2. Reasons for leaving Eritrea

Data collected from the children and key informargseals that unaccompanied refugee
children leave their country of origin due to diserfactors. The factors are highly intertwined
in which it is complicated to set out a singleibtite rather a cumulative of factors. To better
understand how the driving forces are highly enédirhere is typical life story of interviewee
seventeen years old unaccompanied refugee childr&fai-Ayni refugee camp that shows a

combined factor for his departure to Ethiopia:

The reason that forced me to come here is thaetleeno good situation in Eritrea. No
matter whether you are old or young they take ymu'Agelgalot”*®® or [national
service]. Because of this there was little hopeubaright future. It was difficult to
continue education because my parents were poafftod to send me to school. If |
missed one day from school to help my parents Itheu to pay twenty “Nakfa®® and
subject to punishment. All of my brother and ssstead already left Eritrea. One of my
brothers left before five year escaping nationalvee, next to him my sister and
brother before three year. | came before two yeat o of my brothers followed. With
regard to our situation one of my brothers is ird&u, the other in Israel, my sister had
died in Libya while she attempts to reach Europgo ©f my brothers are here. Our
parents are living alone in Eritre®°

As indicated in the story, the reasons that forttedchildren to leave Eritrea are attributed to
combined factors such as fear of the national serand educational problems. The subsequent
part presents the driving force for the departdrthe children to leave Eritrea. However, since
the factors are interacting and overlapping theyukh have to be considered together than

separately.
4.2.1. Fear of the Ongoing Forced Military Conscription

According to the National Service Proclamation 61895 all Eritreans between the age of 18
and 40 have the compulsory duty to perform actatonal service consisting of six months of

military training and 12 months of active militasgrvice and development tasks in the military

19 |pid

97 |bid

198 Agelglot is a Tigrinya word which literary means servicetie military (national service)

199 Nakfa, means Eritrean paper Money and 20 ERdait 1.31 US $ Dollar

209 |nterview with Unaccompanied Refugee Childrendiniant 9, Male, 17), January, 14, 2015.
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force for a total of 18 monttf8: Though, the government strictly complied with the
requirement of the law at the initial period, thhas changed after the border war with
Ethiopia?? Following the border war with Ethiopia in 1998-2068onscription for indefinite
period was institutionalized in 2002 with the imtuztion of Warsai-Yikealo Development
Campaign (hereinafter, WYDGY? The justification for rendering the national seeviopen-
ended is the government allegation to the fearafagainst Ethiopia is imminefft This has
enabled the government to keep tens of thousandBritleans in perpetual control and
exploitation’® Hundreds of thousands of Eritrean youth have Hempped in the national
service for several years, some of them for moae fifteen years, and they still do not see any
end to this abusive practié®. The military discipline is harsh and in many imstes army
commanders employ excessively abhorrent punishmemid as torture and extra-judicial
killings.?°” As a result many young people left the state tms the national service and find

sanctuary everywhere else.

Most of interviewee unaccompanied refugee childneviai-Ayni refugee camp have explained
that, they flee to Ethiopia because of fear of mlagonal service in the short and long term
period or its negative impact on their wellbeingsécial worker of the children explained that
the universal and indefinite nature of the natiosmlvice and the fact that they are observing
their older brothers and sisters goindgsawaMilitary Training Camp has triggered the children
to leave the count’df® Virtually they are aware of the forthcoming conistion. The following
are the expression of the children in relation e hational service and their reasons for

departure:

201 ynited Nations General AssemblReport of the Special Rapporteur on the SituatifnHuman Rights in
Eritrea 2014,” 6; Gaim Kibreab, “The National Service/Warsikealo Development Campaign and forced
migration in post-independence Eritrelurnal of Eastern African Studi@s4, 630-649,(2013)p635
202 Kibreab, “The National Service,” 635.
203 ynited Nations General AssemblReport of the Special Rapporteur on the SituatfnHuman Rights in
Eritrea 2014" 6.
24 Kibreab, “The National Service,” 636.
2% |bid
206 Daniel R Mekonnen, “Pre-and post-migration paienf victimization among Eritrean refugees in the
Netherlands”in the Horn of Africa at the Brink of the 2XTentury: coping with fragmentation, isolation and
grg;’:lrginalization in a globalizing environmemrtd. Daniel R.Mokonnen and Mussie Tesfagiorgid 80144,

Ibid
208 |nterview with Key Informant 3, Social Worker, dgmy, 15, 2015.
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| left Eritrea because when | become eighteen theuld take me to the national

service?®®

In Eritrea there is little hope about bright futur Everyone is taken to the national
service and spent a long time there. There is rmodpnity to work and help families.
This creates you bleak future, that's why | decidecbme heré*®

| do not want to go to Sawa Military Training Carbpcause my brother told me that,
the condition is so harsh. That's why | came hemescape from ft™

My cousin was living with my parents because hremig are dead. He has attempted to
cross the border to Ethiopia to escape from theomai service. Unfortunately he was
unable because he was failed in the hands of Emtmilitary personnel and was taken
to the national service. After this incident | fielistrated and uncertain about my future.
Then, | had decided to come here to escape frore $at@ tomorrow that will happen to
212
me:
Further, an unaccompanied refugee child has exgutabsit children who are less than eighteen
years old are subjected to the national servitgey drop out of the school or found psychically
fit during round up calletigiffa” **in Tigrigna®** He pointed out that “No matter whether you
are old or young they take you‘tdgelglot”. Because of this, there was little hope about brigh

future then | decided come herg®.

On the top of this, the Special Rapporteur Reparssibuation of human rights in Eritrea
reveals that children below the age of 18 are fbiicgo conscriptiorf>® The report noted
that, students of both sex who drop out of schimfbre reaching Grade 12 are likely to
receive “an invitation” to sign up for military frang through local administraticfi! In
addition, Children as young as 15 years old arenofticked up duringgiffa’ and sent for

218

military training toWi'a“~" and other places, with no prospect of releaseusecaf their

young age, even if parents provide documents, agch birth certificate as a proof that the

209 |nterview with Unaccompanied Refugee Childrenditniant 5, Male, 16), January, 13, 2015.

219 nterview with Unaccompanied Refugee Childrendiniant17, Male, 16), January, 16, 2015.

2 nterview with Unaccompanied Refugee Childrenditniant 13, Female, 17), January, 15, 2015.

212 |nterview with Unaccompanied Refugee Childrendtniant 3, Female, 15), 13 January 2015.

23 Giffa is a Tigrigna word which literary refers to roungiup by the local administrators and military persel
to recruit persons considered fit to servehi@ national service or caught those escaped fremational
service.

i;‘ Interview with Unaccompanied Refugee Childrendtniant10, Male, 16), January, 14, 2015.

Ibid

2% United Nations General AssemblReport of the Special Rapporteur on the SituatibiHoman Rights in

Eritrea 2014,8.

27 bid, p9

*®Wi'a is a name of other Military Training Center
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child is underage®'® This practice is evidently against the Nationatve Proclamation

article 8 which states the minimum age for naticsebice is 18 yeaf® and the Optional
Protocol to the CRC on the involvement of childrerarmed conflict in which Eritrea has
acceded and declared the minimum age for the mmeint of persons into the armed is
eighteerf?! It is also against ACRWC which obliges membetest@o ensure that no child is

recruited in to armed forcé&??

Unaccompanied refugee children have also fled Isecaf the negative impact of the
national service on their wellbeing. Informationtlgaed from key informants and the
children reveals that the national service has gatne impact on the educational
opportunity and economic situation of the childréhe following sub-section considers the
negative impact of national service on educatiott @onomy that in turn triggers for the
departure of the children.

A. Impact of National Service on Education

The national service has negative effect on eduwcali opportunities of the children. The
conscription of children to the military serviceiin being a violation of the rights of the child
by itself, it hinders the enjoyment of other rigigach as the right to education. Interviewed key
informants and children participated in this stualyth individually and in the FGD have
explained that national service has closed the ippity to continue educatidit® The hope to
continue education in the state is curtailed foltaythe militarization of education in the state.
Since 2003 secondary school students spend GradethaSawaMilitary Training Camp and
upon completion Grade 12 most of the children dttenmpulsory national service than
continuing further education, while a portion oémh get admitted into vocational colleges that
were created following the closure of Asmera Ursitgr’?* And those who do not reach Grade

12 are sent to other training sites\W a and other places, with no prospect of releaseuseca

29 |hid
220 Kibreab, “The National Service,” 636.
2! United Nations General AssemblReport of the Special Rapporteur on the SituatibriHoman Rights in
Eritrea 2014.9.
222g5ee, ACRWC Article 22(2)
223 |nterviewee with Key Informants ; Unaccompaniedugee Children, January,13-25, 2015
224 University of Pretoria, “A Plea for the childrerf &ritrea: Unaccompanied, Separated and Fleeinm fro
militarized society” ( statement by the Centerman Rights, Faculty of Law, University of Pretodn the day
of the African Child, 16 June 2014)
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of their young agé?® Thus, the children prospect to continue educasidrampered. As a result
this becomes other triggering factor for the clafdto leave the state.

In the abusive conscription practice to the nafioservice that directs children and the
militarization of secondary school the rights oé tthild to education is violated. The right of
the child to education is recognized both in theG® and ACRWG?’ in which Eritrea is a

party to both human rights instruméfit However, Eritrea has failed to implement its preeni

in the instruments and children are deprived oir thghts to education because of the national
service. The opportunity to continue educationighlr education is disregarded following the
closure of the only Asmera University, though memsgates of the CRC and ACRWC are
expected to ‘make higher education accessible ftoomlthe basis of capacity by every

appropriate mean$®’
B. Impact of National Service on the Children Economy

The national service has also negative impact erchiildren economic situation. The family
members of the children cannot engage in gainfukwiat can help their family members
because they serve in the national service fong period of time or flee the state to escape
from it.?*° The productive force of the family members thatldogenerate income for the
livelihood of the household are trapped in to tlaiamal service that in turn made the
children remain without care tak&r-On the same vein Kibreab has noted that, the meitio
service has deprived many families’ invaluable dbations of their able-bodied members
and this has subsequently damaged or diminishds ghbsistence ba$& This in turn,
creates dysfunctional society making the childracefserious economic problem and flee

the state.

To bring to a close, what is visible from the ab@aénts is that the national service has a

devastating circulating impact. First, it is in tfear of the national service that the children

225 United Nations General AssemblReport of the Special Rapporteur on the SituatibiHoman Rights in
Eritrea 2014,” 9.
#6gee, CRC Article 28
227 see, ACRWC Article 11
28 Eritrea has ratified CRC in 1994 and ACRWC in 2000
229 5ee, ACRWC Atrticle 11(3); CRC Atrticle 28 (1)
239 nterview with Key Informant 2, Social Worker, demy, 14, 2015.
21 nterview with Key Informants, January, 14-25, 801
#32Kibreab, “The National Service,” 643.
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departure from their country of origin. On the atls&de, it has a spillover effect on the
situation of the children by creating educationatl ®@conomic problem that escalates the
departure of the children. Worth mentioning the smiption of the children in to the
national service from being specific violation detrights of the child, it has an adverse
impact on the enjoyment of the whole spectrum efrights of the child recognized in the
ACRWC and CRC. It is against the best interestqgiypie, survival and development, right
to education and right to grow up in family envingent just to mention a few. Thus, it can
be argued that the national service having a nagkifed face is one of the major reasons for

the departure of the children.

4.2.2. Economic Problems

The data collected from both unaccompanied refatpddren and key informants ai-Ayni
refugee camp indicates economic problem one ofdhsons for the departure of the children.
Key informants has explained that the childrencaossing alone the border to Ethiopia because
of economic problem resulted principally by theiticdl situation in the stat&” Interviewed
Eritrean social worker of the children have pointed that the children are affected by dire
economic situation in their country of origin an@ anostly from poor families who lost either
of their parents or botff* Correspondingly, unaccompanied refugee childresress that they
departure to Ethiopia because of economic hardshtheir country of origin. The following
verbatim are examples of unaccompanied refugedrehilwho departed to Ethiopia because of
different economic reasons:

My father had died during the war with Ethiopiaw&s living with my mother. She was
selling local drink “Siwa” to treat four childrenput she was not able to fulfill our
interest. | was sometimes going to school withating bread fast. | did not want see
my mother with more burden. Thus, | had left heite my friend next to our doGr>

My parents were divorced, and then my mother tékesresponsibility of caring me

with my older sister and brother. Until some timevas not hard to survive, but the
situation had changed after my mother got sickldvahg my mother sickness, my sister
takes the responsibility of the house. She wasingik cafeteria with less payment that
could not afford our interest. We had no enoughdftm eat, cloth and shoe to wear.

233 nterview with Key Informant's, January, 13-25120

2% nterview with Key Informant 4, Social Worker, dgmy, 15, 2015.

2% |nterview with Unaccompanied Refugee Childrendiniant 6, Male, 11), January, 13, 2015.
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This creates me stress and anxiety. | had heane tisegood situation in Ethiopia. Then,
| decided to come here with my four friesdfs.

As can be seen from the story of the children asylikformants economic problem is one of
the reasons for the departure of the children. itapdly, as illustrated in the story, the children
had lost one of their parents because of deathaimand the other because of divorce that may
have spillover effect on their economic situation.

Moreover, rooted in the economic problem, unacconguhrefugee children have expressed
that they arrive in Ethiopia for educational reasorKey informants has asserted,
unaccompanied refugee children arrive in Ethiopiaseéarch of free education because their
parents are poor to help the children continueation and the education system in the state is
not suitable because of the political situatiotthia staté>’ The children expressed that because
their parents were poor to afford their yearly sthmaterials they left to Ethiopia. The
following are typical examples of unaccompaniedugek children who have left Eritrea
because of educational problem:

I was living with my grandmother. | do not know father as well as mother they died
while | was child. It was my grandmother that cam@@ while | was there. In the

meantime her husband has died. | was asked irs¢heol frequently to pay fee for

sport, exercise book and registration. When | askgdgrandmother to give me money
to school, she did not feel good and sometimesraigee. Then | decided to come here
with my friend€3®

I was living with my grandmother while | was in t&ea. She was working in grain
house to care three children’s that were her sod daughter. | was facing serious
challenge to pay for education and buy school nial®rlf | asked her to give me money
for school she shocked and feels discomfort. Thisncteates to me great stress to ask
my grandmother. Then, | had decided to come hetremy friend<$>°

Therefore, it can be asserted from the above ptieiiseconomic problem is one of the major
driving force for the departure of the childrennked in the economic situation, educational

problem is a triggering/immediate factor for thedeure of the children to Ethiopia.

238 |nterview with Unaccompanied Refugee Childrendtniant 4, Female, 15), January, 13, 2015.
%7 Interview with Key Informant 8, 9, UNHCR, Child d&tection Officer, January, 21, 2015: Key Informagt
ARRA, Head ofShiresub-branch office, January, 25, 2015.
238 |nterview with Unaccompanied Refugee Childrendinfant 14, Male, 17), January, 15, 2015.
239 nterview with Unaccompanied Refugee Childrendiniant 11, Male, 14), January, 14, 2015.
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4.2.3. Family Reunification Abroad

The family is the fundamental group of society aradural environment for the growth and
well-being of all its members and particularly dnén?*® And children should grow up in a
family environment for their full and harmoniousveé®pment*! This is particularly decisive
because children by reason of their physical andtahemmaturity need special safeguards
before as well as after birfi® Consequently, protecting and assisting the farisilynust in
order the family to take its responsibility withiime community and the children grow up within
a family environment. However the basic foundatainsociety (family) is not protected in
Eritrea because of the national service and othenam rights violation. As discussed in the
foregoing parts, the parents and siblings of thédi@n are forced to serve in the national
service for indefinite period of time or fled th&ate to escape from the national service that
consequently deprived the children a family envinent-a setting where children can grow up
in happiness and love. In the same vein, Kibre&rviewee and his analysis has affirmed that
the national service has destroyed the foundaticheofamily and its open-ended nature with
harmful effect has resulted in the migration of jnaroples’*® thereby making children remain

without parents.

Both interviewed unaccompanied refugee children keyg informants inMai-Ayni refugee
camp have set out as there are children who flécegrfor the purpose of family reunification.
As key informants described, the parents of thédadm are draft-evaders from the national
service or who have fled to escape national serafter they arrive in a safe place then they
want to take their children and relatives livingHritrea to escape from the national service and
continue education abroad or the children starjdbeey by themselves to reach their parents
and relative$** From the expression of unaccompanied refugeerehildnd key informants in
Mai-Ayni refugee camp children coming for the sake of famelnification can be categorized
in to two groups. The first groups of children atese who start the journey by the
order/decision of parents and relatives who liv&urope or other states. The other categories

of children are those who simply start the jourmathout the knowledge of their relatives in

240gee, CRC preamble paragraph 5; ACRWC, Articlel®8,

241 5ee, CRC preamble Paragraph 6

242 g5ee, CRC preamble paragraph 9

23 Kibreab, “The National Service,”637.

244 |nterview with Key Informant 2, Social Worker, dmmy,14, 2015: Interview with Key Informant 8,9NHCR,

Child Protection Officer, January , 21,2015 ; Istew with Key Informant 2, Social Worker, Januaty, 2015.
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Eritrea or outside of the state but made the joutoereach their parents, sibling and relatives
that has fled the stafé® The life story of female unaccompanied refugeédofin who has left
Eritrea with her little brother for the purpose fafmily reunification in the order/decision of

parents is presented as follow:

I was living with my uncle in Eritrea because myeqms are outside of Eritrea. My
father is living in Sudan and my mother in Germaname here because my parents
(mother) told me to pass to Ethiopia. Then, | cdmaee with my little brother with a
broker to accompany us until the Ethiopian bortf&r.

The story of the children and data collected frbminformants signifies family reunification as
one factor to leave Eritrea. However, this by fteeles not stand alone. This reason should have

to be considered along with the other stated factor

Thus, from the above assertion the deprivationaofify environment of the children can be
seen from at least two, but not exclusive dimersi@ne while children are expected to grow
up in family environment as stated in both CRC AQRWC they are deprived of their family
environment because the parents of the childrémregerve in the national service or have fled
the state to escape from. Second, as the nati@maice directs to children, the children
becomes part of the refugee flow to escape fronthdugh their parents may be living in
Eritrea. This signifies that, how much the natiosalvice has a devastating impact on the
wellbeing of the children and to what extent thetdas are interlinked each other, national
service as a cause to separation of the family sephration of the family as a factor for

departure in turn.
4.2.4. Hope of Resettlement

Hope of resettlement into other states or to ub®pia as a path to move into other third state
is also another factor that pulls unaccompaniedgest children to leave Eritrea. Interviewed
unaccompanied refugee childrenMiai-Ayni refugee camp, both in the individual interview and
FGD have raised hope of resettlement as a drivangefto Ethiopia. Their ambition to resettle
into other states is escalated due to the econbanitship they faced in their country of origin.
The children speak of the dire economic situatiothieir country of origin and as way out to

escape from the economic hardship they decideéateel into Ethiopia in the hope they will be

243 |nterview with Key Informant 6, Social Worker, demy, 17, 2015.
248 |nterview with Unaccompanied Refugee Childrendiniant 12, Female, 15), January, 15, 2015.
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resettled to other states by UNHER.They expressed that, they arrive in Ethiopia ttp he
themselves and their destitute families in Eritbyagoing to other states such as Europe and
United States of America (hereinafter, USA). However, this assertion is not only limited to
those who have faced economic problem, but alsendstto those who did not face with such
problem but arrived in of search of better fif8. From this it can be easily understood hope of
resettlement is not an independent factor, ratifactar allied with the economic aspirations of
the children. Economic reason is a root cause ape lof resettlement as triggering/immediate

factor.

Apart from the hope of resettlement by UNHCR, there children who arrived in the camp to
use Ethiopia a way out to other states. Partioylamhaccompanied refugee children who have
arrived in Ethiopia by the decision of their pasggnwvho finance the journey to Ethiopia and
beyond are coming to use Ethiopia as tramSiSimilarly, there are unaccompanied refugee
children without the support of their relativesivdrg into Ethiopia with the same aim by
communicating with their friendS® Therefore, this study reveals unaccompanied refuge
children are arriving into Ethiopia in the hoperesettlement or to use Ethiopia as a transit to

other states.
4.2.5. Peer Pressure

Unaccompanied refugee children have also fled tdopia because of peer pressure. Key
informants of this study have noted that as theeechildren who move to Ethiopia because
they see their friends fleeirfd® In line with this, during the interview processagcompanied

refugee children have elucidated that, they comé&ttunopia because they see their friend,
sibling and other relatives coming to Ethiopia.Particularly the peer pressure is more
prevalent in areas where many unaccompanied chiliioer around Ethiopian border such as
Tserona, Mendeferaand Senafeand this is more apparent to children who are teas 13

years®> Unaccompanied refugee children often speak as thage the decision with their

27 |Interview with Unaccompanied Refugee Children,uday, 13-17, 2015; Interviewee with Key Informant's
January, 13-25, 2015.
248 EGD, with Unaccompanied Refugee Children, Januiaty2015.
249 Interview with Key Informant’s, January, 13-2513.
250 bid
21 bid
%2 nterview with Key Informant's, January, 14-25180
253 |nterview with Unaccompanied Refugee Childrendsuary, 13-17, 2015.
%4 nterview with Key Informant 3, Social Worker, dgmy, 17, 2015.
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friends to leave to Ethiopia in school and whileythwere in animal keeping. The researcher has
got information that, some children who turned baxlEritrea after they stay in Ethiopia and
return back to Ethiopia again with other new cteifdfrom their surroundings® The following

are some verbatim of the children who have leftr&ai because of peer pressure:

Many of our friends from our village had left tohkipia. We speak together in the

village about this. Then we decided to come tagetkre?*®

| came to Ethiopia because | see my friends wenairg’™’
| simply come with my friends to Ethiopia, whileds returning to home from schdof.

However, it should not be understood in the sehaedll unaccompanied refugee children who
arrived in Ethiopia on the reason of peer pressiigienot face any problem at all while they
were in Eritrea. Unaccompanied refugee children ésslained that, they face a serious
problems including educational and economical mwis, but after they see their friends
moving to Ethiopia or has persuaded by their frietien they decide to leave Eritf@aThus,

this study signifies unaccompanied refugee childrame also arrived in Ethiopia because of

peer pressure.

In sum, the preceding stated reasons for the depadf children to Ethiopia is overtly
discussed both by the children and key informamisthe social workers of the children goes
on to include other factors. A female social workérthe children explained that, female
children leave Eritrea because of forced child rage®® In addition one social worker of the
children states unaccompanied refugee childrerel&aitrea to flee direct attack or persecution.
He shared one case as “there is a case of onetlshtldl know, his father was colonel and killed
a person in the army. As a result the family of gerson attempts to revenge his family
(colonel, family) in Asmera. The children were atfged many times and to escape from the

261

attack he left Eritrea?™" Thus, from the preceding discussions it is safecdoclude that

unaccompanied refugee children have left Eritrezbse of multiple and inter-acting factors.

%% |nterview with Unaccompanied Refugee Childrenasuary, 13-17, 2015.
28 |nterview with Unaccompanied Refugee Childrenditniant 20, Female, 14), January, 16, 2015.
27 |nterview with Unaccompanied Refugee Childrendiniant 18, Female, 14), January, 16, 2015.
28 |nterview with Unaccompanied Refugee Childrendinfant 15, Male 17), January, 15, 2015.
%9 nterview with Unaccompanied Refugee Childrenasuary, 13-17, 2015.
260 |Interview with Key Informant 5, Social Worker nigry, 16, 2015.
%1 Interview with Key Informant 1, Social Worker nimry, 14, 2015.
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4.3. The Journey Process to Ethiopia

Within this section the journey process to Ethioiadiscussed. It considers journey process
starting from the flight until the children are isderred toMai-Ayni refugee camp. It discuss
the decision to leave Eritrea, journey arrangemeimdllenges along the escaping routs from
Eritrea and the situation after they cross the @otd Ethiopia until they are transferred to the
main reception centeEndabaguna Further, it discusses the registration, refugesus

determination process and situation of the childndBndabaguna
4.3.1. Decision Making to Leave Eritrea

As noted in the literature part the migration obacompanied children takes many forms as
adult migration, and the role that children plagrtiselves in their migrations are as varied as
those played by their counter adults. Children mky different roles in their decision to

migrate.

The result of this study shows this variation, éhare unaccompanied refugee childreMin-
Ayni refugee camp that made the decision by themsedwnels others by parents. As key
informants has noted most of the unaccompaniedjeefehildren found in the camp came from
areas around the Ethiopian border suciserona, MendeferandSenafé®? The decision is
solely made by the children themselves without khewledge of their parents, though they
may communicate with their friend® At the same time there are children that arrived i
Ethiopia by the decision of their parents, withgras arranging the journey to Ethiopia by
paying substantial monéy? This is validated by the same expression of theccompanied
refugee children. While asked to respond to thesgme who made the decision to leave
Eritrea into Ethiopia most of the interviewee regliby themselves. The following are few
examples of unaccompanied refugee children who nthdedecision to leave Eritrea by

themselves, in consultation with their friends:

| had decided it with my two neighbor friends withthe knowledge of my parefifs.

| made the decision myself with my friends who weyeneighbor$®®

%2 nterview with Key Informant's, January, 13-25180

263 bid

2% |bid

%3 |nterview with Unaccompanied Refugee Childrendiniant 2, Female, 16), January, 13, 2015.
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As | told you it was with my friends that | decidedcome here without informing my

parents®®’

Although the majority of interviewees have made tlexision to migrate to Ethiopia by
communicating with their friends, there are unacpamed refugee children who made the
decision by themselves without having discussioti \any one and started the journey alone.

The words of the children in this regard:

| had decided to come here by myself when | seg people coming. | do not know my
father. | was living with my mother if | told heas | had planned to leave to Ethiopia
she would not allow me, since she needs my suffort.

| had made the decision myself without informing person since | was shocked and
frustrated to what happened to my cousin son. Migicoson has attempted to cross the
border to Ethiopia to escape from the national ggr\but failed in the hands of Eritrean
military personnel and taken to national servicdteA there all happened, | feel
frustrated and uncertain about my future. Thenavéndecided to come here to escape
from same fate tomorrow that will happen toe.

| had decide to come here myself without communigavith my mother. My mother

did not know about all this things, | know if Iddher she would not allow me to come

here?’®

Moreover, this study has found unaccompanied refwfpddren inMai-Ayni refugee camp who
leaved to Ethiopia by the decision of their parefrismost situations these children arrive to
Ethiopia for the sake of family reunification whesides in Europe and other states. The
parents/relatives in Eritrea and outside the stetde the decision together, with the former role
to facilitate the means and ways of transportabgnfinding a person that accompany the
children to Ethiopia and the later to cover thetaafsthe journey. The migration of these
categories of children does not end in Ethiopiaesiits desire is to reach their relatives in
Europe or other state. The decision to leave Eriiso varies by the place from which parts of
Eritrea did the children came. While unaccompanigftigee children around the Ethiopian
border in most situations arrive on their own st#eision. But, those coming from the center of
Eritrea do arrive by the decision of their parehktewever, this assertion is not absolute since

there are unaccompanied refugee children thateatrby the decision of their parents from

266 |nterview with Unaccompanied Refugee Childrendiniant 10, Male, 16), January, 14, 2015.

%7 |nterview with Unaccompanied Refugee Childrendiniant 11, Male, 14), January, 14, 2015.

%8 |nterview with Unaccompanied Refugee Childrendiniant 5, Female, 16), January, 13, 2015.

269 |nterview with Informant 3 Female, 13 January, 201

279 |nterview with Unaccompanied Refugee Childrendiniant 1, Female, 15), January, 13, 2015.
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areas around the border and other by their decfsoon the center. Here, are typical examples
of female unaccompanied refugee children storyah@ted in Ethiopia on the decision of their
parents:

It was not we, that decided to come here but owleum Eritrea with our mother in
Germany and father in Sudan. They had made thesidacand told us to travel here
with a person that accompanies us until the bordéwus, | and my little brother have
come heré’*

The decision to leave Eritrea was made by my pareimice we all were coming here.
Unfortunately my parents were not able to crosstibieler because they were caught by
Eritrean military force at the borde¥’?

To conclude, the findings of this study reveal ttie decision to leave Eritrea takes various
forms. While the majority of the interviewee unacganied refugee children arrived in
Ethiopia solely by their decision. Others arriveg the decision of their parents/ relatives.
Worth discussing here, the decision to leave Exitie Ethiopia vis-a-vis the driving forces
reflects different realities. Those coming for #ake of family reunification in most situations
arrive on the decision of their parents. Howetas should not be misunderstood in the sense
that they are not affected by other factors suclthasnational service. The parents/relatives
living abroad facilitate the departure of the cheld from Eritrea for educational opportunities
and escape from national service. Those cominghley ecision are affected by fear of
national service and its negative effect, econgmiblem and other stated factors. Importantly,
the decision to migrate to Ethiopia is also infloeth by the geographical areas from where parts
of Eritrea the children come from. Those comingrfrareas around the Ethiopian border are
mostly coming by their decision and peer pressppears more visible. Migration to Ethiopia
is also more pervasive in areas around the bokttarever, children that come from the center

of Eritrea arrive in the decision of their parenksgugh this assertion is not without exception.
4.3.2. Journey Arrangement

The journey arrangement here addresses issuesyrhail unaccompanied refugee children in
Mai-Ayni refugee camp have arrived in Ethiopia. In gendraljourney arrangement to reach
destination state is organized in different ways a@rcludes land, air and sea. In our case

unaccompanied refugee children made their journeyabd. However, there are variations

271 nterview with Unaccompanied Refugee Childrendtniant 12, Female15), January, 15, 2015.
272 |nterview with Unaccompanied Refugee Childrendiniant 8, Female, 16), January, 14, 2015.
56



within this category. The variation is mainly resd because of the geographical area from

which parts of Eritrea the children come from.

Unaccompanied refugee children around the Ethiopader had made the journey to Ethiopia
on foot. While most of the children arranged theurney with their friends, others travelled
alone without the accompaniment of adult and eveldren. The following are few examples
of unaccompanied refugee children Mai-Ayni refugee camp who arranged the journey to
Ethiopia with their friends:

| came with two my friends aged eleven. They wegreeighbors and we had traveled
on foot.2"

| came here with two friends from the same plagés. journey was on foot and it took
us the whole da§/*

| came here with two of my friends on foot. Singelmme is near to Ethiopia we able
to cross the border close to evening 5:30 PM after hour of journey’>

On the other side, children that arrive from thatee of Eritrea used bus transportation until
towns around the Ethiopian border. In most circamsés unaccompanied refugee children that
came from these areas pay substantial money t@tsfsknugglers that accompany the children
to Ethiopia?’® The brokers/smugglers arrange the means and wayansportation and have
the experience of transporting childféh Similarly, the children have noted that, as theme
unaccompanied refugee children that arrived withgourney arrangemeft®> The researcher
has got female unaccompanied refugee children wéne harrived in Ethiopia with the
accompaniment of a broker by paying substantial eyohe following is the story of the

children that reflects the journey arrangement:

My mother in German has told my uncle to send E&hapia and she sends money for
the transportation. Then, my uncle contacted witesson that transports Eritreans to
Ethiopia she has paid 200,000 Eritrean Nakfa (100,@achj’® to go together with us
until the border. Then, we had started the jouriteyas by bus until we reach in town
around the border. Then, we continued the jourmeyobt since it was day we meet
Eritrean militia and he asked us to where we goifgen the person with us told him as

273 |nterview with Unaccompanied Refugee Childrendtniant 1, Female, 15), January, 13, 2015.
2% |nterview with Unaccompanied Refugee Childrendiniant 2, Female, 16), January, 13, 2015.
273 |nterview with Unaccompanied Refugee Childrendiniant 5 Male, 16), January, 13, 2015.
Z‘; Interview with Key Informant’s 1, 2, 3, Social Wers, January, 14, 14, 15, 2015.
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%7 100,000 Eritrean Nakfa is about 6545 USA $(dollar)
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we were going to harvest to the farm. Consequevilyrad stopped the journey and hide
the day ourselves in forests until it gets darke,hafter it gets dark we had started the
journey, it was not totally dark since there wasomoWe reached at the end of Eritrean
border and we slept there until morning. Then, theker showed us the direction how
to reach Ethiopia and he turn back to Eritrea. THeand my brother continued the
: 280
journey:

As it is reflected in the story of the childrerdgmointed above unaccompanied refugee children

arrives in Ethiopia by the help of brokers/smugsjler

Regarding the time arrangement the stories abogledata collected from informants reflects
that it is made during day and night time. Thedreih made their journey during night time to
escape from the Eritrean military force. But, thageo made in the day time have to hide
themselves from the military personnel as well@smunities since this may be reported to the

militias or military personnel that consequentlgutk imprisonment and punishméfit.

To conclude, the journey to Ethiopia by unaccomgeamefugee children is arranged in different
ways. While most of the children arrived in Ethiamin foot and made the journey with their
friends others fled alone without the accompanimantdult and even friends. Moreover,
others have used the service of brokers/ smugdbgrspaying substantial money and
parents/relatives play a greater role in the degisif the children to migrate by arranging the
journey and paying the required money for trangtimm. With regard to time of transportation

it is made during day and night time despite ttaelém risks in both time arrangements.
4.3.3. Challenges/ Risks in the Journey Process

The migration process to hosting states evokesiserisks. This is worst to children because of
their inabilities to resist hardships. As discussethe preceding parts, most of unaccompanied
refugee children came from areas around the Etoporder so the journey takes hours, to the
maximum whole day. However, crossing the bordeEtlniopia was not simple, the children
have expressed about the tricky of the journey.irTjbarney to Ethiopia is more complicated
because the Eritrean borders are heavily guardedeblgorder surveillance unit which operates

on a strict “shoot-to-kill" policy on those who @ehe staté®* Since, children are not exempted

280 |nterview with Unaccompanied Refugee Childrendiniant 12, Female, 15), January, 15, 2015.
2 nterview with Unaccompanied Refugee Childrenasuary13-17, 2015.
22K ibreab, “The National Service,” 636. United NaisoGeneral AssemblfReport of the Special Rapporteur on
the Situation of Human Rights in Eritrea 2094
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from such measures, to escape from the militarggrerel the children made a challenging
journey to reach Ethiopia during day and night tffferhe children travel a long journey either
to escape from the location of the Eritrean myitaersonnel or have little knowledge about the
shortest way to Ethiopi&.

The challenge experienced by unaccompanied refaggdren in crossing the border varies
with their knowledge about the passageway. Whilmesalid face with a lot of challenges,
others had managed to cross the border easily becduheir proximity to the border and prior
knowledge of the passageway. However, both thosehald the knowledge of the passageway
and those who did not have, had faced with terchiglenges, though it can be lessen to those
who had the knowledge about the passageway. THewfob is the experiences of the
unaccompanied refugee children who had a prior kedge about the passageway and from

around the Ethio-Eritrean border who had able essthe border easily:

Since we had information about the place whereBhgean military personnel were,
we easily managed to escape. However, we wereffdéar, starvation and tiredness
while in the journey®®

It took short time to enter in to Ethiopia becawse home is near to Ethiopia border a
place called “Tserona”. However, it was challengibhgcause of fear of the Eritrean
military personnel. We were hiding in the bushesgeg, hills and rivers from the
soldiers and any person aroufif.

We know the place where the Eritrean military peedowere. Then we managed to
cross the border by hiding ourselves in stonesrarets?®’

Though, the children have a prior knowledge abbetgassageway as illustrated in the story
they are not exempted from challenges because eofstitict border control of the Eritrean

government. They have made the journey by hidirggngelves in trees, hills and rivers to
escape from the military personnel and had faced tivedness and starvation while they were
in journey.

On the other side, children without knowledge abih@ passageways had travelled a long

journey that exposed them to a multitude of chgi=n The children have expressed they fear

283 Interview with Key Informants1, Social Worker, dany, 14, 2015; Unaccompanied Refugee Childrer8,71
Januaryl13-17, 2015.
2% |nterview with Key Informant 10, ARRA, Head 8hire Sub-branch office, January 25, 2015
25 |nterview with Unaccompanied Refugee Childrendiniantl, Female, 15), January, 13, 2015.
288 |nterview with Unaccompanied Refugee Childrendtniant 4, Female, 15), January, 13, 2015.
27 |nterview with Unaccompanied Refugee Childrendiniant 14, Male, 17), January, 15, 2015.
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the Eritrean military personnel and made a longrjeu to hide themselves from the soldiers. In
this regard the children have shared their storfpléswys:

| have traveled the whole day in foot, and thera$wo tired, starved and in total fear of
the Eritrean soldiers. When | see Eritrean soldiergas hiding myself in trees, stones,
and rivers. That's why the journey took a long Htir

It was difficult to cross the border because of Hrgrean military force. If they caught
us they will take us to the prison and our paremitsbe punished®

Though we had carried food to eat, we did not gdiacause of high fear and threats of
the Eritrean soldiers. While we were in the jourvegy were starved and tired with a
long journey on foot to escape the location ofttiktary personnef®°

Making the situation even worst, some unaccompargyee children had made their journey
to Ethiopia during night time to escape the Eritreailitary personnel. These children were
exposed to different challenges that includes lgmgney without knowing the passageway
because of the darkness. A social worker of th&idn have pointed that, children arriving
with such journey arrangement are affected withchelpgical disorder and trauma after they
arrive in the camp®™* Unaccompanied refugee children have shared theingy story during

night time and its risks as follows:

The journey was challenging since we had travediedight. We did not know the way
that took us to Ethiopia and it was hard becausthefdarknes§’?

Since the journey was during night it was diffidaltidentify the shortest way to reach
Ethiopia. We had travelled the whole night. Andhad arrived close to mornirfg®

| had traveled with two my friends during night.&uaf our friends turns back to Eritrea
because he feared. The journey was tricky becdiese tvas rainfall and it was dark at
the same time. As a result of the rainfall theresWlaod in Mereb River and our attempt
to cross the river was thorny and the flood has edous for a while and takes our
clothes but we swim and able to escape from déathas challenging, we feared the
Eritrean soldiers and it was hard also to identife shortest way to Ethiopia since it
was dark®

288 |nterview with Unaccompanied Refugee Childrendiniant 3, Female, 15), January, 13, 2015.
289 |nterview with Unaccompanied Refugee Childrenditniant 5, Male, 16), January, 13, 2015.
290 |nterview with Unaccompanied Refugee Childrendtniant 1, Female, 15), January, 13, 2015.
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The journey was problematic since we made it dunight and if we failed in the
hands of Eritrean military personnel, think what ukeb happen....imprisonment and
punishment®®

Furthermore, another social worker points thatdreih that came during night time facing with
wild animals such as hyena are affected by bedwgetind nightmare after they arrive in the

refugee camp?®

In most of the experiences of unaccompanied refupddren as illustrated above, the children
are faced with starvation, tiredness, long jouraey frustration, despite the proximity of
Eritrea to Ethiopia and the fact that most of thédren are fled from places around the border.
This is principally resulted by the strict bordeontrol of the Eritrean soldiers and the
subsequent cruel measures such as imprisonmenuanishment to the extent of shooting to
those failed to surrendét’ To escape from this measure the children havéntbd safe and
long journey that in turn exposes them to varioballenges as stated above. As one key
informant has noted most of the children arrivecEthiopia starved, tired, without cloth and
shoe?®® One would shock when observes the psychical iitamd age of the children and the
challenges they experienced. There are childrevicaas nine years (this in average, but there
are less than nine) that has passed all this toajes. Therefore, it is safe to conclude
unaccompanied refugee children have experiencedrr@yiing challenge in escaping Eritrea

because of the strict control of the border byrttigary force.
4.3.4. Attempt to Enter to Ethiopia and Situation After Cr ossing the Border

Gaining access to the territory of hosting stat@ isecessary precondition to claim refugee
status. From the perspective of refugee law asudssd in the foregoing legal analysis part a
person who seeks refuge must not be rejected &tahiters of the state, or panelized for illegal
entry and be subjected to return or expulsion teratory where his/her freedom would be
threatened after entered in the sfdte.Unaccompanied refugee childrenNtai-Ayni refugee
camp has expressed that, they did not face anyggnowhile entering into Ethiopia after they
safely crossed the Eritrean land. Rather on reyé#neg have expressed about the difficulty in

29% |nterview with Unaccompanied Refugee Childrenditniant 12, Female, 15), January, 15, 2015.
29 |nterview with Key informant 4, Social Worker, I&nuary 2015
27 |nterview with Key Informant 1, Social Worker, dgmy, 14, 2015.
298 |nterview with Key Informant 10, ARRA, Head 8hiresub-branch office, January, 25, 2015
299 g5ee, UN Refugee Convention, Article 33,31; OAUWRele Convention, Article 2; Ethiopian Refugee
Proclamation, Article 9
61



crossing the Eritrean land because of the strofigamyi surveillance on Eritrean part. As a key
informant has noted “thanks to the Ethiopian gowent, there is no strict border control and
the border is open to refuge®® Similarly other key informant has noted the borideopen to

refugee coming from Eritrea and there are multgi&y points where unaccompanied refugee
children arrive to Ethiopia according to their @anf residence in Eritre®* Corresponding to

this, the consecutive reports of UNHCR has pratkedethiopian government for its open door
policy to receive refugee in every corner of theirdoy. Thus, it can be safely concluded that
Ethiopia is acting according to the legal requiratn® which it has pledged both at the

international, regional and national level.

Unaccompanied refugee children articulated thaterafhey crossed the border safely to
Ethiopia land despite the heavy risks along thagisg routs they both meet with communities
around the border or the Ethiopian soldiers anah tinensferred to the sub-reception centers
found around the bordé¥ Likewise key informant said “at initial stages tbkildren’s are
collected to the sub-reception center in coopematiith the communities and police from every
district where they arrive®® They stay in the sub-reception for at least oniatee days, while
there they are provided with food, water and shéffeAfter they are collected in the sub-
reception centers found around the border theytraresferred to the main reception center
Endabagun&®

All of the interviewee unaccompanied refugee cleildhas expressed about good reception and
hospitable situation while they meet the commusitiad soldiers after they arrive in Ethiopia.
They explained that, they get basic assistance ity meet the communities and the soldiers
such as food, water and those arriving during nigieint their first night with either of theftf.

The children have expressed passionately aboutdbgitability of the Ethiopian communities
while they arrive in Ethiopia. The following veriat of the children shows the reception
situation of the children after they met the comiies around the border and their journey

process to the main reception ceffadabaguna:

309 |nterview with Key Informant 9, UNHCR, Child Pratéon Officer, January 21, 2015.
301 |nterview with Key Informant 10, ARRA, Head ShireSub-branch office, January 25, 2015
302 |nterview with Unaccompanied Refugee Childrendsuary, 13-17, 2015.
222 Interview with Key Informant 10, ARRA, Head 8hire Sub Branch Office, 25 January 2015
Ibid
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308 |nterview with Unaccompanied Refugee Childrenasuary, 13-17, 2015.
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After we had managed crossing the border safeljowed a shepherd child and he took
us to his mother. Since we were starved she prewvidédood and water and waited there
until her husband came. Then, the husband of th@memocame close to evening and
took us to soldiers. After we had spent the fiighnhwith the soldiers they told us

whether we want back home or not. Three of mydddmad cried and turn to Eritrea

but | decided not turn back. Then the soldiers ¢farred me to Gerhu Sirnay (name of
place). | have spent the second night in Gerhudyirand in the third day | came to

Endabagun&®’

While | arrived in Ethiopia | first meet the comnityn The farmer | meet foremost
provides me food, water and treated me very wélen] the man took me to Rama
(name of town) police station and after one dagd transferred to Endabaguri&®

While we arrived in Ethiopia we had meet Ethiopfarmer harvesting in the farm. We
told him as we were Eritreans. Then, he told usvbeld take us to the town and gave us
food (Enjera), local drink (Siwa) and had rest witim. Then, the man transferred us to
Chila (name of town) then traveled by bus to Endaina>*°

As illustrated in the experiences, all of the cleli have expressed about the hospitability made
by the communities around the border starting fproviding basic assistance such as food and
water to transferring to the police station. Impatty, the fact that the children shares same
language, culture and off course blood tie playr@agrole to easily communicate with the

communities.

Likewise, unaccompanied refugee children who fo@ttact with the Ethiopian soldiers have
expressed similar hospitability. The following Isetverbatim of the unaccompanied refugee
children that shows the hospitalities made by tbéliers starting from providing basic

assistance to transferring to the sub-receptiotecen

After we cross the border we meet the Ethiopiadis. Then they took us to their
sleeping rooms. They had provided us bread andrwafe had spent the first night with
the soldiers. In the morning, they took us to Rgmame of town) and then we had
stayed in Rama for three days. Finally we travete&ndabagungd*®

While we arrived in Ethiopia in the morning, we hfbt contacted the Ethiopian
soldiers. Then the soldiers transferred us to Aaligname of town), after that they took
us to Dibdbo (name of town) and then to Endabagdtha.

307 |nterview with Unaccompanied Refugee Childrenfsoimant 4, Female, 15) January, 13, 2015.

308 |nterview with Unaccompanied Refugee Childrendiniant 8, Female, 16), January, 14, 2015.

309 nterview with Unaccompanied Refugee Childrendiniant 12, Female, 15), January, 15, 2015.

319 |hterview with Unaccompanied Refugee Childrenditnfant 11, Male, 14), January, 14, 2015.

311 |nterview with Unaccompanied Refugee Childrendiniant 10, Male, 16), January, 14, 2015.
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I had met Ethiopian militia, after | crossed therter. Then he transferred me to the
solider and the soldiers to Adigrat town. From Adigthey brought me to Endabaguna.
While | was in all this movement they had providesiwith food and watéf?

In conclusion, from the above points it can be adjythat the initial reception situation to
unaccompanied refugee children is good that shbalémulated in other similar settings. On
the one part the government has adopted an openpadioy towards refugee which allows
unaccompanied children to easily enter to Ethiopidnout any rejection and refusal on the
territory. The government has also arranged sabptéon center at the border to accommodate
these children. On the other side the hospitabdftghe communities and soldiers around the
border to assist the children by providing basisistance as well as their collaboration to
transfer the children to the sub-reception ceniter@ppreciated and a practice that should be

upgraded.

4.3.5. Refugee Status Determination, Registration and Siation at Endabaguna Main

Reception Center

Every refugee including unaccompanied childrenvarg in Ethiopia via different direction of
Tigray regional state are transferred to the mateption center a place call&hdabaguna
after they are collected in the sub-reception gsnta this main reception center verification,
registration and refugee status determination poeee facilitated to unaccompanied refugee
children and other adult refuge€3 Refugee status determination process can takéornes at
individual and group levels. In this regard theigian refugee proclamation states a group of
persons can be granted refugee status if theyfyguhle criteria under article 4(3) of the
proclamation without individual status determinatiproces$™ In line with this provision,
every Eritrean refugee including unaccompanieddcéil is given the status in group or at
prima facielevel but they are registered individuafl? Since every refugee is recognized at
prima facielevel, unaccompanied refugee children have expdeasg difficulty with regard to
the status determination process. They have ret@ueomatically the status as every refugee
without individual status determination process.rr€sponding to this, the UNHCR has

continuously appreciated the Ethiopian governmenthbsting large number of refugees, for

312 |nterview with Unaccompanied Refugee Childrendtniant 3, Female, 15), January, 13, 2015.
313 |nterview with Key Informant 10, ARRA, Head 8hire Sub-branch Office, January, 25, 2015.
314 See, Ethiopian Refugee proclamation, Article 19
3% Interview with Key Informant 10,ARRA, Head &hire Sub-branch office, January 25, 2015;Interview with
Key Informant 8, 9, UNHCR, Child Protection OffiseJanuary, 21, 2015.
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keeping its borders open for those in need of matgonal protection and for respecting the

principle ofnon-refoulement:®

In Endabaguna main reception centers verification and registratiof biography of

unaccompanied refugee children is conducted. Tisevae day assigned to underage children,
where every registration and cases of the chiltsdreard. As a measure of short term solution
unaccompanied children who have relatives in anshefEthiopian refugee camps are placed
with their relatives only if the child has intereand the care taker express here/his

willingness3’

In most situations unaccompanied refugee childtap & Endabagunamain reception center
for about two to three month in average. As kefgrimants has expressed unaccompanied
refugee children are placed in appropriate plaak tary are delivered with basic assistance
such as food, water, soap, cloth and psycho-seafgort in the reception centef.Then, after
they are registered and an arrangement is madehifdren will be transferred to refugee
camps®'® During their stay in the reception center intemée unaccompanied refugee children
in Mai-Aynirefugee camp have expressed diverse views. Whihe $@mve expressed about the
good care and reception systemEndabagunareception center most of them have openly
expressed about the low qualities of the serviceslang stay in the reception center, though
they did not denied the existence of servicesstaa with the children that has expressed about
the good situation in the reception center. Thédotm articulated they get basic assistance of
services like food, cloth, soap, and psycho-satgbort. The following are the verbatim of the

children that shows their time of stay and situatiothe reception center:

| had stayed at Endabaguna reception center forualtbree months and three weeks.
There was good treatment beyond my expectatiore thas food, water, soap, cloth, as
well as psycho-social suppoft

During my stay in Endabaguna reception center thaye me food, water, shoe, cloth,
soap and psychological treatmeft.

316
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| had stayed for about three months in the campnTéverything was good. They have
provided us with services like food, cloth and s5ap

| had stayed in the reception center for about weeks and life was good thefé.

Divergent to above view however, most of the in@mee unaccompanied refugee children
have expressed about the inadequacies and lowigsalf services in the reception center. Like
the above children they have affirmed the existesicservices but on the adequacies and
qualities of service they provide different idedeTfollowing verbatim are the expressions of

the children in relation to their time of stay retreception center and inadequacies of facilities:

While | was in the reception center there was sdgetof food, cloth, soap and blanket.
They offered us a single soap to two male childned one to one female for a month.
Even, the blanket and sleeping room was not gaadas small compound area that you
could not move to anywhet€"

The situation in Endabaguna was a little bit diffic In fact there was food, water, and
soap but the quality was very low. We were spentlie whole day in houses without
movement. They had provided us single soap to #vsops and the stew was very
difficult to eat it since it was not testy.

There was not entertainment, the sleeping and lnekbts were not clean, the food and
any other facilities was not enough got8.

The food we get in the reception center was notigim@nd one soap for two male for a
month®?’

Thus, from the above expression of the childrerait be said that despite the existence of basic

facilities there were some problems associated thiglgualities and adequacies.

Moreover, unaccompanied refugee children have tessérat, following their long stay in the
reception center in small compound, shortage dfiies and longing of parents has lead them
to hate the situation in the main reception ceffteSimilar to this key informant has noted
these as a major problem to the children in thepton centef? Following this the children

disappears from the reception center to turn baitkeE and sometimes to the refugee carips.

322 |nterview with Unaccompanied Refugee Childrendiniant 3, Female, 15), January, 13, 2015.
323 |nterview with Unaccompanied Refugee Childrendtniant 12, Female, 15), January 15, 2015.
32% |nterview with Unaccompanied Refugee Childrendiniant 5, Male, 16), January 13, 2015.
32% |nterview with Unaccompanied Refugee Childrenditnfant 11, Male, 14), January, 14, 2015.
326 |nterview with Unaccompanied Refugee Childrendinfant 14, Male, 17), January, 15, 2015.
327 |Interview with Unaccompanied Refugee Childrendiniant 10, Male, 16), January, 14, 2015.
328 |nterview with Unaccompanied Refugee Childrenasuary, 13-17, 2015.
222 Interview with Key Informant 1, 2, Social Workdanuary, 14, 2015.
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The following elongated story of female unaccompdniefugee children describes the situation

in the reception center and her attempt to turk ba&ritrea and the challenges encountered:

[-..... ] I have stayed in the reception center for sameeks they provide me food, cloth
and soap, but it was not good. | was spendingwthele day in a small compound. It
seems to me as everything is like that situati@eaBse of this, | hate the situation and
had decided to turn back Eritrea. | started therjoay with my friend. We had any
knowledge about the direction that took us to EetrBut we were simply moving to the
northern part. Sometimes we climb to big mounttorsee Eritrea but we could not able
to see. We traveled the whole day. During thisrersituation we had nothing to eat and
drink and we were so tired. It becomes dark withdantifying Eritrean border. | had
decided to spend the night by climbing in big tcaed “Mekia”. But my friend has
advised me spend in framers house around the eilldge spend the night in farmer’s
house and they gave us food (Enjera), water, laralk (Siwa) and blanket. In the
morning the women showed us direction to reachré&aitWe travelled the whole day
but we could not able to reach. Then, we becomresdh, starved, hapless, cried and
stopped our journey. Then, we had moved to thedigsrhouse and meet women. Since
we were starved she gave us food, water to drikveash our body and we spent in the
house for two day. During our stay with them thegrevtreated us just like their
daughters. After that, her husband informed tatad neighbors and he collected money
(10 Ethiopian Birr) from each individuals and hekous to police station in town. Then
the police brought us to Endabaguna. After we a&divin Endabaguna they had
punished us for two months and after three montitstevo weeks they transferred us
here, the refugee canipt

From this elongated story and others illustratedvabit can be argued that unaccompanied
refugee children are facing challenges in the remegenter because of their long stay in small
compound area, shortage of facilities and longihgarents in Eritrea. Their situation gets
worsened when they attempt to move out of the temmepenter to turn back Eritrea that in turn
exposes them to numerous challenges including lmugney, starvation, tiredness and

psychological problems as reflected in the storthefchildren.
4.4. The Situation inMai-Ayni Refugee Camp

Once unaccompanied children have successfully gglamfugee status, the state should have to
place them in appropriate care arrangement. Bthiapplies encampment refugee protection
system. Unaccompanied children after they are texgid and granted the status in the main

reception centeEndabagunathey are transferred to refugee carfips.

3! |nterview with Unaccompanied Refugee Childreniéaimant 4, Female,) January, 13, 2015.
332 nterview with Key Informant 7, IRC, Child Protém Officer, January, 15, 2015;Interview with Keyfdrmant
10, ARRA, Head ofhire Sub-branch Office, January, 25, 2015.

67



Interviewee unaccompanied refugee children are stlimappy with the situation in the refugee
camp. The children compare it with the situatiorthia reception center where they could not
move out to any other place rather spent the wialg in a small compound. However,
relatively in the camp the children can move andyplith their friends since it is large.
Children interviewed in this study are happy witke tprovision of basic facilities such as
education, health, food, psycho-social supportathdr services in the camip.Key informants
have noted that, the children are provided withidbéecilities at priority and their specific
concerns are addressed as per their request as asuphssiblé®* Nevertheless of this, the
children are affected by a range of factors inclgdilepression, longing and nostalgia of their
parents, anxiety and uncertainty about fututfyThe following are some of the expression of

the children in relation to their situation in tb@mp in general and their specific concerns:

| have been here for about four year and am attegnachool. Life is almost good | play
with my friends and get services in a good manngram affected by yearning and
uncertainty about my futurit?°

Life in the camp is good; they offer us enough fewater, education, health service and
psycho-social support. However, am affected by dbssy parents and sometimes | feel
frightened when my friends want to Sudan. It crates stress and anxiety when you
think of the futuré®’

The situation here is good comparing to the reaptenter. There is school, health
center and other facilities. And you can move m ¢amp since it is large. However, |
miss my parents and this creates me depressiomelptess about futuré®

They are providing us food, education, health asgicho-social support. But what is it?
| feel as am wasting my time here either withoytpsuting my families or doing
something for myself for the future. This all tlergeate you depression and stress. |
had tried to go back to Eritrea one day by selliveyv cloth provided to me to use it for
transportation. However, my attempt was not sudaédisey had trapped me in Gerhu
Sirnay and brought me he?&’

The situation is good in the camp they providensugh food, water, education, health
service and soap. But, when | think of home |depressed*’

%33 |bid
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Social workers and child protection officers hawsed they work to ensure the rights and
interest of the children by giving prior focus digetheir vulnerabilities** Moreover one key

informant has expressed about the child rightsegtain in the camp as something which is
appreciated, he said that the children are gethgcation, health service, food, and psycho-

social support3* He further expressed that:

| have been in many refugee camps outside of HthiopSudan, Egypt, Yemen and
Saudi but | have never seen such child treatmemt protection system, am not
appreciating because am here in Ethiopia but itmg real feeling. Nevertheless, the
children are affected by a number of factors sustd@pression, longing of parents and
anxiety about futurity**

From the expression of the children and key infortmaluring the field work, the provision of
basic facilities such as food, water, health, etlonapsycho-social support and other facilities
is good. However, the researcher has observedtizacompanied refugee children in the camp
are too much worried about their futurity and thearents in Eritrea. Consequently as will be
discussed later on, the children involves in tasdary movement to Sudan and some of them
turn back to Eritrea and again return to Ethiopaause the reason that forced them to flee the

state is not yet solved.

Thus, from the above points it can be assertedtbigathild protection system in the camp is
good that should be upgraded. The children areddgtbwith basic facilities that are important

for their survival and development such as foodewaealth facilities and education. In other
words their rights to education, health, and foadsrespected. However, anxiety about future,
depression and nostalgia of home and parents reragineat problem that affects the wellbeing

of the children.
4.4.1. Accommodation andliving arrangement system

In Mai-Ayni refugee camp unaccompanied refugee children aeeg@lin to different living
arrangements. The living arrangement includes groane (community care), kinship care,
foster care and independent living. However, themidant accommodation and living
arrangement in the camp are group care (commuaity) @and kinship care. Thus, this study

only discusses the two types of living arrangenggotip care and kinship care.

34! Interview with Key Informant's, January, 14-25180
342 |nterview with Key Informant 3, Social Worker, demy, 17, 2015.
343 |bid.
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A. Group Care (Community Care)

Initially the placement of children with family méyar or any other adult is preferable. Where
such placement is not possible a small group camebe arranged only as an interim measure

because it has devastating impact on the childemtahdevelopment:*

In Mai-Aynirefugee camp, the group care (the now community) ga an accommodation and
living arrangement to unaccompanied refugee chldvbo have not any relatives in any of the
refugee camp¥’ In the group care accommodation 7-8 children #aegu together in a single
house and basic facilities are afforded to thedetil such as food, light, water and other
materials that are important for the preparatiorfamfd >*® Unaccompanied refugee children
above 12 are grouped together in single house sk tfrom 7-12 years of old are organized
separately in other accommodation system calledise@another” and they are assigned with

workers that prepares foot’

The group care arrangement is now replaced by amtonty care because of its negative
impact on the wellbeing of the children. While hgi in the group care arrangement the
residence of the unaccompanied refugee childrene wegether in one area. This
accommodation system according to the key inforsdmais produced a number of negative
effects. While in this living arrangement the chéid behavior has changed, they become
aggressive, deviants that adopt unique wearing sigld hair style, spent their time in film
house and baré® Because of this the children were considerechiyréfugee community as
drunker, theft, deviants and children without m3#al One children has pointed in this regard,
“when there is any problem in the camp or if s@r@perties are lost, then the people says it is
the underage children do #*° As a result they were discriminated and alienatethe refugee

communities in the camp.

Due to this effect the group care is now changéal @mmunity care. Likewise in the group

care the children are living in group in the commugare as well, but what is changed is the

344 UNHCR, Refugee Children: Guideline on protection and ch28,
342 Interview with Key Informant 7, IRC, Child Protém Officer, 15 January 2015; Key Informant 2, $bci
Worker, 14 January 2015
348 |nterview with Key Informants 13-25, January 2015
2;‘; Interview with Key Informant’s, January, 14-25180
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place of the house. The houses of the unaccompasfadee children are distributed into
different zones of the refugee camp and placecetwéden the families or adults hotséThe
purpose of relocation of the houses of the childném different zones of the refugee camp is to
allow the children learn the values, norms and wfljfe from their neighbor adult§? Apart
from this, the adults or families who are neightaothe children under the new arrangement are
assigned responsibility to help the children inifidd to the social worker§? Both social
workers and child protection officers have assettieak, the change from group care to
community care arrangement has produced positiveexaement in the behaviors of the
children and at the same time changes and norrealile perception of the refugee
communities towards the childrét. It has reduced the long lasting discriminationthe
children because they were assumed as naughty, robleers and drunker and enables the
children to learn the norms, values and culturemfrthe refugee communify> Worth
mentioning, the children are happy with the livemgangement in group, the fact that they are

almost from same ethnic group “Tigrigna” makes camivation easy among them.
B. Kinship Care

This is an accommodation and living arrangemenirtaccompanied refugee children coming
alone from Eritrea with their relatives in the caaffer securing both the interest of the children
and the care takér® As a measure of short term solution to end thddh being
unaccompanied and considering the devastating imgfathe group care (community care),
verification is facilitated to place the childrerthvtheir relatives in the refugee camp as well as
in Endabagun&®’ This accommodation and living arrangement is bétian the group care as
it allows the children to grow up with adult relas by learning the values and norms of the
society under the supervision of their relativeswidver, there are some challenges with this
arrangement that faces to unaccompanied refugédreni Observed challenges according to

key informants are discrimination between the redéd children and unaccompanied refugee

%! nterview with key Informant’s, Social Workersnaiary, 13-17, 2015.
:Z Interview with Key Informant7, IRC, Child Proteati Officer, January, 15, 2015.
Ibid
%4 nterviewee with Key Informants, January,14-2512
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children, disagreement with the care taker and wdokd>*® Exceptionally female
unaccompanied refugee children are affected byadehuse by relatives of the care takers that
results unwanted pregnanty. However a major problem within this arrangementttie
involvement of the care taker into secondary moventeat results the children to remain

without care taker and return into group care wiisdihe last option of child care systé&ff.

Picture 2: Houses of Unaccompanied Refugee Chilein from Inside

%8 Interview with Key Informant 7, IRC, Child Protém Officer, January, 15, 2015; Interview with Key
Informant 2, Social Worker, January,14, 2015.
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4.4.2. Guardianship

The CRC states that separated children are entdlegdecial protection and assistance provided
by the state as they are temporarily or permanetfefyived of their family environmeft: In

line with this the General Comment No.6 provideat ttstates should appoint a guardian or
advisor as soon as the unaccompanied childreneistifttd and maintain such guardianship

arrangements until the child has either reachedagfgeof majority or has permanently left the

territory of the staté®? The appointment of guardian is one of the mechasit ensure the

best interest of the children and address spquifitection needs.

In Mai-Ayni refugee camp unaccompanied refugee children aigrnesl with social workers
that help them in every affair. The role of theiabworker is to follow up the daily activity of
the children and help to ensure the psychical, emalt and psychological well being of the
children3®® Children in both living arrangement-kinship carelaroup care are assigned with
social workers and one social worker has respditgbito 14 unaccompanied refugee children
living in group care (community care) and to 24tie kinship caré® The children expressed
that as they get assistance from the social worech as counseling, and follow up in their
daily activities. They said that, “they [social Wers] treat us, as their sons and daughters, they
listen to our problem and if we missed class thekyues the reason and if we feel depression and
discomfort they give us comfort®®> Apart from the social workers the communities are
assigned a responsibility to provide guidance amgpsrt to children organized in the group
(community) care. Thus, the social workers arengctis guardians of the children. This is a
best practice that should be upgraded to ensureighés of the children in the camp and

replicated into other similar settings.
4.4.3. Participation

Participation is one of the underlying principlesthe CRC and ACRWC and is a means to
ensure the best interest of the child.k2 Partieypadf children in decision making helps adults

make better choice because they are better infoohéae thoughts, feelings and needs of the

%1 gee, CRC, Article 20
%2The Committee on the Rights of the Chil@eneral Comment No, 61
222 Interview with Key Informant 7, IRC, Child Protem Officer, January, 15, 2015.
Ibid
33 |nterview with Unaccompanied Refugee Childrenasuary, 13-17, 2015.
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children and at the same time it is through thet thildren learn decision making skills and

gain confidence to use those skills wis&R).

In Mai-Ayni refugee camp there is a forum where unaccompagfedee children can express
their views and concerns in every affair eithetha provision of facilities or any other issues
that affects them. A typical structure establisteednsure the participation of children and take
into consideration their views and concerns in t@mp is child parliament. The child
parliament composes of children from both livingaagement-kinship care and community
care. There are representatives from single houtigiparliament that presents the ideas of the
children in the parliament and in turn forwardsttee children they represent. The child
parliament principally consists of members of tlelipment, chairperson, vice chairperson,
secretary and facilitatdf’ In addition to this, the parliament has six stagdiommittees that
work in various issues with different responsitgktto ensure the wellbeing of the child?éh.
The standing committees are; committee on educatiealth, security, food, gender and
hygiene®*® The committee on education has a responsibditipiow up whether the children
are attending school and studying, consult witlpeesve authority to ensure children continue
their education, identify the reasons for the doap from school and facilitate a room to
support those who perform less in schBlThe committee on health has responsibilities to
take measure to prevent communicable disease iretfigence of the children and ensure the
cleanness of the childréf The committee on food has responsibilities to plesethe
distribution of food, check the quality of food amdport any problem in distribution to
concerned body? The committee on gender has responsibility to gmevgender based
violence to female unaccompanied refugee childrehraport cases of gender based violence to
the concerned bod{/? The committee on hygiene has responsibility tauemsleanness of the
environment of the children and solve problems #mge with regard to thi§? Lastly the

committee on security has the responsibility tatgebgrievances and conflicts in the residence

38 UNHCR, Refugee Children: Guidelines on Protection and Cage
22; Interview with Informant 2, 4 Social Workers, 18 January 2015
Ibid
%9 bid
7% bid
371 |bid
372 bid
373 |bid
374 bid
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of the unaccompanied refugee children and conthise who continuously creates probE.
In sum, the standing committee reports the sucaedsfailures in their respective filed to the
child parliament and via the parliament to the argation that take care of unaccompanied

refugee children.

The social workers of the children utterly expressout the functionality of the child
parliament. They have explained that based ongtabkshed structure unaccompanied refugee
children takes various roles and openly presergg Wiews in the parliament. One social

worker has expressed child participation in the gast

The children are participating in the parliamertigly openly and confidently speak their
problems and request for solution. They are leggrtimeir rights and developing skills
at the same time. They are enjoying their rightst tre deprived in their country of
origin here in the camp’®

In addition to this social workers of the childreave explained about the importance of child
participation to their daily activities to identifgroblems that face to the children and best
understand their interest. The different standingimittee of the parliament identifies the
problems and failures in their respective fieldentlthis in turn helps to provide a timely
solution to the observed gap. As explained by tdwas workers and child protection officers in
some circumstances there are invisible unaccomgapsfegee children affected by depression
and trauma which they do not speak their problemoaitial worker$!” In such circumstance
they follow child-to-child policy where the specifproblem of the children is best understood
through their friends and participation plays aopid role in this cas&® Then each
representative of the children from each houseepitssthe specific problems of the children.
After identifying the problem of the children thighu this method unaccompanied refugee
children will be sent to different referral centascording to their specific problems, for
instance if affected by trauma to the Center fastivis of Trauma (hereinafter, CVT) and if a
victim by gender based violence to Gender BasedeWag center (hereinafter, GBV) and
others®”® Likewise, all interviewee unaccompanied refugeiédoén have affirmed that they do

participate in various issues and get positive baell in response to their request. However,

375 [|hi
Ibid
378 |Interview with Key Informant 2, Social Worker, dgmy, 14, 2015.
377 Interview with Key Informant’s, January, 14- 2818.
378 i
Ibid
379 |nterview with Key Informant 1, 2, Social Worketignuary, 14, 2015.
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they made clear that as there are delays in soroentstances in getting timely feedback to
their request. While asked to respond to the gomestio you participate and get positive
response in the camp? The children have repliddllasvs:

In the parliament we express our ideas and conceeedy. We talk a lot about service
provisions and some other issues in response wepgsitive achievement. But,
sometimes there is delay in responding to our regimely?*°

There is a child parliament in which we express mierests freely. Considering our
request in the parliament they give us respdfise.

There is meeting held between underage childrewhith we express our ideas and
concerns. We discuss the problems in relation @d feloth and our futurity. Then, they
fill the gaps that we hav&?

There is child parliament and in the meeting weresp our interest in the provision of
services and our futurity in response we get pesitichievement:

It is clear from the above assertion that unacconepbarefugee children iMai-Ayni refugee
camp participates in a number of issues. Lookinthatpractice through the rights of the child
to participation, it is impressive. The childrerpeass their view and opinions in the parliament
in various issues that affects them as discussedealiNot only is the rights of the children to
participation respected but also it helps to idgntine best interest of the children thereby
respecting the best interest of the children. Hewelt does not mean that the best interest of
the children in the refugee camp is at all respecather it is to argue that at least it contrilsute
to fulfill their basic needs that can be providetthin the available option. When for instance
the different sub-committee of the parliament idesg any gap in the provision of basic
facilities in the camp and express in the parlianad gets response as per their request then
the children best interest is considered. Thisum promotes the survival and development of
the children which is recognized in both CRC andRAC. In short it can be said that it is a
best practice that should be upgraded and emulatedher similar settings to respect and

promote the rights of the children.

380 |nterview with Unaccompanied Refugee Childrendiniantl, Female, 15), January, 13, 2015.

38! |nterview with Unaccompanied Refugee Childrendiniant2, Female, 16), January, 13, 2015.

382 |nterview with Unaccompanied Refugee Childrendtniant 8, Female, 16), January, 14, 2015.

383 |nterview with Unaccompanied Refugee Childrendiniant 14, Male, 17), January, 15, 2015.
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Picture 3: Child Protection Center in Mai-Ayni refugee camp

Right to 'li:f‘e,-.
survival and
development

Picture 4: Key Child Protection Principles in the Walls of the Child Protection Center
4.5. ldentifying and Securing a Durable Solution

The ultimate aim in addressing the fate of unaccomen refugee children is to identify a

durable solution that addresses all the proteatieads of the children and once to end the
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children being alone without family environment.eTWINHCR has identified three durable
solution options that are repatriation, local img@n and resettlement respectively. In this
section the possibilities of these durable soliam the context of Eritrean unaccompanied

refugee children will be analyzed.
4.5.1. Voluntary Repatriation

As most of the unaccompanied refugee children familare in Eritrea under normal
circumstance repatriation is the most desirablaldersolution as ideally it allows the children
to reunite with their families and everything faianilin their country of origin. To facilitate
repatriation however certain conditions must be tnseeh as the best interest of the children
should be given due weight and return to a couatrgrigin should not cause any harm to the
children and should be voluntafy? In our case these circumstances are void, nettrer

condition in Eritrea nor the interest of the unanpanied refugee children allows repatriation.

The 2014 report on situation of human rights intrEa reveals that human rights violation
which is the sole cause for the mass exodus ofreans including children continues
unabated® In addition, individuals who turn to their countbecause of failed refugee or
asylum application faced forced disappearance &islis applied to intimidate peopl®.
Likewise social workers and child protection offieeexpress that repatriation is an elusive
option in the current state of human rights sitwatin Eritrea because those returned to their
countries face intimidation, killing, imprisonmerind national service up on arrival.
Unaccompanied refugee children in the same wayekpeessed that they do not want return
Eritrea because of fear of the national serviceahdr punishments up on arrival. The children
have a strong desire to return to their countriesrigin and meet their parents, relatives and
environment. They are affected by depression, langf parents and relatives in Eritrea and
anxiety about their futuritf?® A written massage in the walls of houses of thigdren truly

reflects the current problems that face the childned anxiety about their futurity, they are

34 See, CRC Article 3; ACRWC Article 4; UN Refugeer®ention Article 33; OAU Refugee Convention Article
3,5
%% United Nations General AssemblReport of the Special Rapporteur on the SituatibrHoman Rights in
Eritrea 2014,1.
36 United Nations General AssemblReport of the Special Rapporteur on the SituatibiHoman Rights in
Eritrea 2013,10.
387 |nterview with Key Informant's, January, 14-25180
388 |nterview with Unaccompanied Refugee Childrenasuary, 13-17, 2015.
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written in Tigrinya which reads as “God help melgve”, “bear it”, “there is no any problem
that does not end but a time cannot return onpads™® However, their desire to return to
Eritrea is curtailed because of the political dituain the state. All interviewee unaccompanied
refugee children expressed that they do not wangtton Eritrea. While asked to express their

views in relation to repatriation the children hagsponded as:

I never thought good things will happen if | retusack to Eritrea. As a result | do not
have any interest to turn back hofi&.

| wish if | could be able return home, however want to Eritrea what will happen to
me is either imprisonment for my departure to HBilacor national service as may age
is approaching eighteen. Thus, | do not want retveok homé?®*

| do not have any wish to turn back to Eritrea. 8ese the situation is hard, if you
return back to Eritrea then you will be subjectth® national service. As far as these
problem exists | do not dreamed to go Eritrea tludher state. However, if there is
peace and stability | want back to my homel&#d.

You know | want go home because | miss my motlogveter, am afraid of the national
service. In Eritrea if you become youth then yollibvei taken to Saw#>

If I return back to Eritrea they will take me toetimational service to which | had fled
for, then | do not want return to Eritréd?

As can be seen from the expression of the childreygh the children have the wish to return
to Eritrea and meet parents, their interest iskdddecause of fear of the national service and
other punishments up on arrival. National servgene of the reasons that forced the children
to leave their country of origin and it also rensam barrier to apply repatriation. In short, the
children do not want return home because same garohhd violence that caused them to flee
in the first place continue to exist. Thereforgateiation as the primary solution to end the
children being alone by allowing the children toanparents is not applicable in the context of
Eritrean unaccompanied refugee children becauseexisting situation in the state is not

conducive and it is not in the interest of the @tgh due to this reason.

389
390
391
392

Personal observation in the House of the Chilimevai-Aynirefugee camp, January 13-17, 2015
Interview with Unaccompanied Refugee Childrerigtmantl, Female, 15), January, 13, 2015.
Interview with Unaccompanied Refugee Childreriqtmant 2, Female, 16), January, 13, 2015.
Interview with Unaccompanied Refugee Childreriqtmant 4, Female, 15), January, 13, 2015.
393 |nterview with Unaccompanied Refugee Childrendtniant 5, Male, 16), January, 13, 2015.

394 Interview with Unaccompanied Refugee Childrendiniant 9, Male, 17), January, 14, 2015.
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4.5.2. Local integration

If repatriation is failed the other durable solatitb unaccompanied refugee children is local
integration. This too has to be implemented comBidethe best interest of the children.

Likewise reparation however local integration i$ adeasible option to unaccompanied refugee
children because neither the Ethiopian law alloatsthere exists any interest on the side of the

children.

As it has been discussed in the foregoing passBihiopian government opens its doors to
those who are in need of protection and allows tteestay in various refugee camps. However,
the futurity of the children to be locally integedtis limited because the Ethiopian government
made reservation to the 1951 Refugee Conventionpitwhibits states to impose restrictive
measure that may be imposed on aliens for the gifoteof the national labor mark& This
provision limited the opportunity of the childremthe future to be integrated locally even after
they reach the age of 18. Apart from this legatriggon however, all of the interviewee
unaccompanied refugee children in the camp doehaee any interest to live in Ethiopia.
They have expressed that as they wish to go ta sth&es and help their parents by working
there®®” Even they are unaware of the legal restricticsh @m not mention the impossibilities to
live in Ethiopia like that of repatriation. As tleason for departure is various as discussed in
the preceding part their decision to stay in Etlaap highly affected through those factors. For
instance, children that arrived in Ethiopia for momic reasons, family reunification and hope
of resettlement in to other third states would raty prefer going to other states since the
reasons that forced them to flee the state are awe nmealizable in Ethiopia. Thus, local

integration is not a feasible option because oBtiopian law and the interests of the children.
4.5.3. Resettlement

Resettlement is sought when repatriation and limtagration are considered impossible within
an acceptable time frami& In our case where the two durable solution optioepatriation and
local integration- are inapplicable, resettlemeshains one of the feasible durable solution
option and in the interest of the children. Alltbé interviewee unaccompanied refugee children

39% 5ee, UN Refugee Convention, Article 17
22‘; Interview with unaccompanied refugee childrenasuary, 13-17, 2015.
Ibid
398 UNHCR, Refugee Children: Guidelines on Protection and Cage
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expressed that they want to go European statedU&#d Despite of their age the children
expressed that they want help themselves and plaeents by working in other states. The

following are some of the verbatim of the children:

| want to go other states that allow me learn aetptmy parent§®

| wish if there are opportunities to go into oth&tates such as European states. Then,
become stable about future by avoiding the sttiess|thave right novi®

| prefer to go to European states in order to helgself and my parenf§!

Since the conditions in my homeland does not afteback there. | want to go other
states and help myself and my famifi&s.

| wish if there is an opportunity to go other statdat | can work and support myself
and my parents. But, | do not think of going horeealnise | will be imprisoned or taken
to the national servic&?

Since my mother is in Germen | want to go tHéte.

As can be seen from the verbatim, the childreniraravor of resettlement. It is both in the
interest of the children and the only feasible @pti However, within this option too there are
limited opportunities as it depends in a certainditions. First it depends on the cases of the
children, if there are children who have specificljfem in the camp that they cannot live with
or difficult to tolerate because of medical andeotheasons they are given priofif§. The
second is that it depends on the quota of recipgéates, when recipient states accept great
number of children then the rate of resettlementhto children grows, but this is limitéef
Though, some children have gate an opportuniteséttlement and filling forms most of them
are hopeless of this opti6ff. Therefore, with the inexistence of the two durabtdution
options-repatriation and local integration- anditéd opportunity of the feasible option that is
resettlement, unaccompanied refugee children anadwith many problems the makes their

futurity invisible and problematic.

399 |nterview with Unaccompanied Refugee Childrendiniant 1, Female, 15), January, 13, 2015.
0% |nterview with Unaccompanied Refugee Childrendtniant 2, Female, 16), January, 13, 2015.
01 Interview with Unaccompanied Refugee Childrendiniant 3, Female, 15), January, 13, 2015.
402 |nterview with Unaccompanied Refugee Childrendtniant 4, Female, 15), January, 13, 2015.
“03 |nterview with Unaccompanied Refugee Childrendtnfant 11, Male, 14), January, 14, 2015.
0% |nterview with Unaccompanied Refugee Childrendiniant 12, Female, 15), January, 15, 2015.
igz Interview with Key Informant 8, 9, UNHCR, Child é&tection Officers, January, 21, 2015.
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4.6.1. Involvement into Secondary Movement

A major problem inMai-Ayni refugee camp and a direct response to the linofgtns of
durable solution is the involvement of childrenliegal secondary movement first to Sudan and
then to Libya and finally to reach Europe. Eritramnaccompanied refugee children like their
counter adult refugee in the camp involves intooedary movement once they are granted
refugee status in Ethiopia. A great number of eckibddisappear from the camp, particularly this
was more acute during 2012 and 2013, but has velgtdecreased in 2014® The children
have expressed about the prevalence of secondargmemnt in the refugee camp as something
which is acute. Many of the interviewee childrewlgp as their friends and some of them have
attempted themselves to move to Sudan. Here iwithess of unaccompanied refugee children
in relation to the situation:

There are unaccompanied refugee children tryinggaato Sudan illegally. Even | had

my self attempted to go. However, they have caoghtin Shire and turn me back

here?®®

There are persons outside and inside of the camptald us they can take us to Sudan
and pay them money after we arrive in Sutfdn.

Our friends had gone to Sudan by the help of bkiryou want to go to Sudan you
can contact them through cell photé.

A number of interacting factors are responsible tfee occurrence of this phenomenon. As
discussed in the futurity of the children througle eyes of durable solution, the two options-
repatriation and local integration are inapplicablel the third option which is resettlement,
though feasible is limited. This in turn createsalr stress and anxiety in the children.
Consequently, the children involve in secondary emognt to Sudan and via Sudan to other
states. Other factor that triggers the childremolve in secondary movement is peer pressure.
Children who have stayed for a long period of timeghe camp decides to migrate to other
states as a result of hopelessness about futuréenflndnces their friends to go together and
persuades new comers by saying as there is natpigrtunity in the camp about future, rather
migrating to a third state is the best optiéhThe children have expressed that they feel

“08 |nterview with Key Informant 2, Social Worker, nigry,14, 2015
09 |nterview with Unaccompanied Refugee Childrendiniant 2, Female, 16), January, 13, 2015.
19 nterview with Unaccompanied Refugee Childrendiniant 7, Male, 12), January, 14, 2015.
“1! nterview with Unaccompanied Refugee Childrendtniant 4, Female, 15), January, 13, 2015.
12 |nterview with Unaccompanied Refugee Children1%3January 2015

82



frightened when their friends moves to Sudan aetsfas wasting their time. Their interest to
involve in secondary movement is more triggered wiige children hears the stories of
successful children that arrived in other thirdtes&® In this case the advancement in
communication technology makes sharing of infororagpossible. Children who successfully
managed in entering other third state shares shiecess to those in the camp through telephone
and internet and the children decides to migratéoira third state in a same arrangement.
Likewise, the prevalence of adult movement to &dtktate in the camp has also influence on
the children decision to involve in secondary mogatn The children follow the footsteps of

their counter adult and go out of the camp to osihates.

The prevalence of brokers/smuggler inside and deitsif the refugee camp and their false
promise is also other factor that forces the chitdto involve into secondary movement.
According to the key informants the prevalencerakbrs/ smugglers has decreased because of
the protection mechanisrfi¥’ Due the protection mechanism the brokers/ smuggier limited

to the towns around the refugee camp and unaccaetpbaefugee children communicate
through mobile and makes arrangement of the jouthejhus, caused by a range of factors
unaccompanied refugee childrenNtai-Ayni refugee camp are victims of secondary movement

like their counter adult.

While the children involve in a secondary moventéety are subject to multitude human rights
violation in the hands of smugglers and other rigskthe passageway. At the initial stage when
the children decides to go to other states theyacbrwith the brokers/smugglers and made
agreement, with the broker/smugglers to cover t& of the journey until Sudan and the

children to pay considerable money after they ariivSudar{®

As the children does not have

the money they get it from their families and reked either in Eritrea or outside in other states.
Though, the children start the journey based orseonsus, with the brokers to facilitate the
journey in safe, the situation changes in to fancee it is started’ The children face with a lot

of challenges in the journey such as shortage @d,favater, tiredness and dangerous means of

“Binterviewee with Unaccompanied Refugee Childrefasuary, 13-17, 2015

1% |nterviewee with Key Informant’s, January, 13-2015.
112 Interview with Unaccompanied Refugee Children’syknformant’s, January, 13-25, 2015.
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transportatiorf’® A returnee unaccompanied refugee child from theddrs of Sudan in the

camp shares here experience of journey to Sudan as:

| had attempted to go to Sudan once and | retuilveeck from Sudan border. While we
were in the journey it was dangerous. We were parted by small truck that contains
45 persons. While in the journey, a police had apphed to us and the driver runs
away fearing the police without stopping the cadahe car had entered in to river.
After that many has injured, unfortunately | had fexed psychical damage. Then, most
of them want to Sudan but | have returned here g my friend!®

According to the key informant the situation getsrst after the children arrive in the borders of
Sudan, if the children fail to pay the required mypmo smugglers, then they are subjected to
various challenges that basically includes sexuplo#ation to female children and sometimes

this extends to male children, forced labor ancthisal damagé?®

“18 Interviewee with Key Informants 8, 9, UNHCR, ChRdotection Officers, January, 21, 2015.
“19 |nterview with Unaccompanied Refugee Childrendtniant18, Female, 14), January, 16, 2015.
20 |nterview with Key Informant's 2, 4, Social Workedanuary 14, 17, 2015.
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Chapter Five

ConclusionéiRecommendation

5.1. Conclusion

For more than a decade, Eritreans have soughtgtimiein Ethiopia and the number of

refugees coming from the state is increasing ygarelar from the start until to date. However,
the recent flow of refugee from the state is accammgd with the presence of children. As
findings of this study shows, the children arrivecEthiopia largely with their friends or alone

and in some circumstances by the help of brokergjghars. This research is conducted to
study the situation of unaccompanied children cagnfilom Eritrea to Ethiopia through the case
of Mai-Ayni refugee camp. It is principally aimed at answetingerstanding four basic

themes; the cause/triggering factors for the deparof the children to Ethiopia, the journey
process until they arrive in tlai-Ayni refugee camp, their situation once they arriveéhim

refugee camp and their futurity through the lendwfble solutions.

To start with, the finding of this study revealsatEritrean unaccompanied refugee children
arrive into Ethiopia because of various and oveilag factors. The reasons that forced the
children to leave Eritrea are fear of the ongomrgéd military conscription, economic problem,
educational problem, family reunification, peergz@re and hope of resettlement and to transit
into other state. As it has been argued in theyarsalpart it would be a great mistake to
understand the factors independently, they arehigkerlinked and intertwined in which it is
complex to set-out a single factor. Thus, one uniapanied refugee children can arrive in to
Ethiopia for more than one reason. However, theonat service has a paramount and
circulating impact, sometimes it becomes an inddpenfactor for the departure of the children

and sometimes as an escalating factor for otheorsa

With regard to decision to leave Eritrea into Egi@ results of this study shows variations.

While most of the children decide themselves by momicating with their friends, others alone

without the knowledge of their parents and othemsved on the sole decision of their

parents/relatives living in and outside of EritreBhe geographical areas of the children have

also influence on the decision to leave the statajgh this assertion is not absolute at all. The

finding of this study affirm that children comingpm areas around the Ethiopian border made
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the decision on themselves without the knowledgéheir parents and those coming from the
center by the influence of their relatives and pteln addition to this, this study reveals that
most of unaccompanied refugee children had madgotiveey to Ethiopia with their friends
since they made the decision together, while soméhem alone, but both without the
accompaniment of adult. There are also childrerivedr in Ethiopia by the help of
brokers/smugglers by paying substantial money iagch00,000 Eritrean Nakfa for a single
individual.

More over the results of this study disclose tHaspite the proximity of Eritrea to Ethiopia and
the fact that, the children came in most situatioosh areas around the border of Ethiopia have
experienced a tricky challenge in the journey psscéhe main challenges are experienced
along the escaping routes in the Eritrean territdilyis is because the Eritrean borders are
guarded by the border surveillance unit which ogsran strict “shoot-to-kill” policy to those
who attempts to flee the state. To escape from medsures the children made a tricky journey
during day and night time. While in the journey dgb it may differ in accordance to the
knowledge of the passageway of the children agllsgsissed in the analysis they all are faced
with challenges that is unbearable by their ages difficulty faced to the children includes a
long journey without knowledge about the shortestyvio Ethiopia or to escape from the
military personnel, starvation, tiredness, wateorstge and fear of military personnel. The
challenge is even worst to children travelling dgrinight time that exposes them to extra

psychological problems in addition to the statedlleimges, such as nightmare and bedwetting.

Once unaccompanied refugee children had crossdfirifnean territory into Ethiopia safely the
difficulty is lessened. This is due to the absen€estrict border control on the Ethiopian
government side and the open-door policy of theedia receive refugees coming in through
every conceivable direction. As the findings ofstlstudy show, after children enter into
Ethiopian land they are initially hosted eitherthg Ethiopian communities around the border
or soldiers. While they meet either of them theyevafforded with basic assistance such as
food, water and those arrived during night timengpleeir first night with either of them. At this
point it is worth mentioning the hospitability maldeth by the communities and soldiers to the
children. The children have passionately expresdsalit the good reception situation at the

initial point after they meet the soldiers’ and twenmunities.
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After unaccompanied refugee children are colledtedh the sub-reception centers around the
border they are transferred to the main receptemtesr EndabagunaAs results of this study
reveal every unaccompanied child is granted refugfa¢us atprima facie level without
individual status determination process, hence tgyerience any challenge in this regard.
However, this study disclose that unaccompanieagesf children have experienced unpleasant
situation in the main reception centemdabagunawith inadequate provision of basic facilities,
spending the whole day in small compound for altmotto three months in average and at the
same time feeling of longing to their parents iitréa. As a result the children move out of the
reception center to turn back to Eritrea and refugcgmps that in turn exposes them to various

challenges.

While the children are transferred intéai-Ayni refugee camp from the main reception center
the children are happy with the situation in thenpaThey are afforded with basic facilities
such as food, water, education, health service,pmydho-social supports. Moreover they are
assigned with social workers that follow their glactivities and enjoy the right to participation
through established structure, child parliamentthe refugee camp. Nevertheless of this
however the children are affected by a range dbfadncluding depression, longing of parents,

anxiety and uncertainty about future.

Durable solutions that end the children stressaangety are almost rare, with only one option-
resettlement. Repatriation the first desired optsrnit allows the children to reunite with their
families and grow up with family environment is lased window of opportunity because the
situation in the state is not conducive and itasin the interest of the children. The reasons tha
forced the children to departure into Ethiopia sashthe ongoing forced conscription into
military is not yet resolved, thus the wish of tbkildren to turn back Eritrea is closed.
Likewise, local integration as the second optionas also a feasible because of the interest of
the children and the Ethiopian law. Resettlemerd #srd durable solution, though it remains
the only viable option and in the interest of thddren is also limited because it depends on the

guota of recipient states and the cases of children

As a response to the limited opportunity of duram®ition, the children become the supply of
smugglers and traffickers by involving into secarydanovement. Unaccompanied refugee

children inMai-Ayni refugee camp involve into secondary movement titlear counter adult
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refugee first to Sudan and next to Libya and fina#ach Europe. While in the journey the
children are faced with multitude human rights &tan. The journey process to Sudan inflicts
different challenges starting from dangerous medrsansportation to long journey, starvation
and tiredness. While they arrived in Sudan borderchildren are expected to pay high amount
of money to smugglers by communicating with rekgiviving outside or in Eritrea, failing to
do so results psychical punishment such as bedtsmale unaccompanied refugee children are
exposed to sexual exploitation and sometimes tlsis extends to males, forced labor, and
psychical damages are the principal human rightdatton that faces the children when

involved into for the prevention secondary movement

5.2. Recommendation

The foregoing discussions and findings reveal t@rean unaccompanied refugee children
experience a multitude challenge which is unbeardiyl their age. Thus, addressing all the
problems and concerns of the children is cruciaegpect and promote their rights. Following

are possible solutions suggested in this study.

In general, the first step in addressing the proBl®f the children and major way to ensure
their rights is to alleviate the root causes tlatdd them to leave Eritrea. Addressing the
factors for flight in countries of origin is criat both for the prevention and durable solution of
refugee problems. Thus, the Eritrean governmentildhisave to take measure to address the
factors for the departure of the children set-gutthis study. To be specific the Eritrean

government should have to take the following measur

» Since fear of the indefinite ongoing forced reengnt into the national service and its
resultant negative impact on the children wellbemterms of educational opportunities
and economic situation is a major driving force floe departure of the children, the
government should discontinue the indefinite natioservice and be abided by the
National Service Proclamation which states 18 nm®ofistay in the national service.

» Ensure that children are not being conscripted ithé national service

* The government should dissociate military trainimgm secondary education and

provide for comprehensive and quality of education.
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* The Eritrean government should respect to the nateynal human rights norms to
which the state is party in general and the goventrshould implement the CRC and

ACRWC that gives highest protection to children.

In addition, the international community with theistablished institution should have to play
their respective responsibilities to end the fldwipaccompanied refugee children from Eritrea
by influencing the government to tackle the causesflow. Concerned international and

regional institutions should influence the Eritregavernment stop the indefinite national
service that directs sometimes children and degrofenope in their countries of origin. To this

end;

* The African Committee of Experts on the rights aveldfare of the child is entrusted to
promote and protect the rights enshrined in the WCR Eritrea is a party to the
charter, thus the committee of experts as it iegithe mandate to promote and protect
the rights of African children should give more drapis and stress to the situation of
human rights of Eritrean children. Thus, the coreeit should have to conduct
investigation about the situation of children rgrt Eritrea.

» Likewise the Committee on CRC has to take same unesdo alleviate the causes of
flow of the children and work with the governmefttioe state and other UN bodies to

end the flow of the children.

Apart from this as a second measure that shoukal®n is that, the international community,

comprising of states and UN bodies should co-operatesponding to refugee situations. There
should have to be positive response to those id nEprotection. Ethiopia has to take its share
of international responsibilities in providing pection to unaccompanied children coming

under this concern. In general, the Ethiopian govent with its refugee agency ARRA has to
take the following measures:

* Though, appreciated the implementation of open-dmalicy to those in need of
protection, the Ethiopian government should adqpcdic guideline dealing with
unaccompanied refugee children in addition to th@gee proclamation. A more
comprehensive and consistent policies are needddchwtake into account the
competing imperatives of providing refuge and deateping, the international treaties

signed by Ethiopia. Issues such as the legal dieinbf unaccompanied children; the
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nature of the evidence and procedures used torjgrese status in making their refugee
claims; their rights to public services and allomatof responsibilities and resources for
these services, need to be addressed.

The Ethiopian government should consider and alloeal integration and uplift the

reservation in relation to this.

Furthermore, a specific and practical recommendagioned at enhancing the protection of

children rights inViai-Aynirefugee camp and reception center are statedlas$o

Unaccompanied refugee children should have to &éged with enough basic facilities
in the main reception cent&ndabagunaTo make the situation better the Ethiopian
government and UNHCR should work together. In aoldithe duration of stay in
Endabagunaeception center should not be too long sincedigates stress and anxiety,
as much as possible children should be locatedirwdhreasonable time to refugee
camps at priority. Further, protection should havde strengthened since the children
move out of the reception center to turn back tiréa that exposes them to various
challenges.

The placement of the children with their relatigd®uld have to continue since it allows
the children grow up under the supervision of athrbugh learning norms and culture.
The appointment of social workers to the childrad the child participation in thidai-
Ayni refugee camp should strengthen though it is promgisiow. To this end, ARRA,
UNHCR and NGO, such as IRC and NRC should workttage Training to the social
workers of the children should be provided intentazhieving their knowledge about
child protection. Further, a day to day follow umosld continue to children living in
both kinship care and group (community care) livimgangement to listen the problems

of the children and halt timely.
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ARRA should strengthen the protectionMiai-Ayni refugee camp since the children are
becoming victims of secondary movement throughdéeeption of brokers/smugglers

that found in towns around the refugee camp andesoras in the refugee camp.

Simultaneously an awareness raising programs shoaleé to be delivered to the

children and refugee communities in the camp iregarabout the dangers of secondary
movement.

Finally, this study recommends that the area Isagien for further study in other issues

or in the same issue for advanced understandingiekder, | suggest that in studying

such issues the voices and experiences of therehikhould be at the heart of the study.
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Appendix I: Interview Guide line
1. Interview Guideline for Unaccompanied Refugee Chilcen

Introducing the subject

| am Shshay Yhdego MA student in Addis Ababa Ursitgrat the Center for Human Rights. |
am conducting research for the Partial fulfillmeftMA Degree Award in Human Rights on
the title of “Children in Exile: Exploring the s#tion of Eritrean Unaccompanied Refugee
Children in Ethiopia:-the Case ®flai-Ayni refugee camp.” Hence, | kindly request you to

assist me to answer the questions that | raise.
Explanation of procedures

Participation in the study involves conducting aefdo-face interview, which will last for
approximately one hour. The interviews will be cocigéd by the researcher. Tape recording
(this is only if you are willing) and note takingilwbe used. The interview will be held

elsewhere based on your convenience.
Risks and Discomforts

There are no risks or discomforts that are antiegbdrom your participation in the study

because the anonymity of informants will be kept.
Confidentiality

The information gathered during this study will @@m confidential. Only the researcher will
have access to the study data and information.eTwél not be any identifying names on the
interview transcripts. Your names and any othentifigng details will never be revealed in any
publication of the results of this study. The tapek be destroyed at the completion of the
study. The results of the research will be publisirethe form of a research paper and is for

academic purpose.
Withdrawal from the interview process

Participation in this study is voluntary. You ared to withdraw and discontinue participation

in this project at any time. You are also free éfuse to answer any question the researcher
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might ask you and respond to the questions yoingge=sted with. You are welcome to ask the

researcher any questions that occur to you duhiagrterview.

Lastly your genuine ideas and participation, widhtribute a lot to the success of the study

without which it would be fruitless. | assured thahy information you provide will be kept

with greatest secrecy. | thank you very much fasry@ooperation.

Yours sincerelyShshay Yhdego

A. Background Information

1.

o > 0D

What are your gender and age?

With whom were you living in Eretria and who tockre of you?
Are your parents alive?

Where are they at present?

Pleas describe the living condition before youiletib Ethiopia?

B. Questions relating to reasons for leaving

1.
2.
3.
4,
5.

What was the reason for your departure to Ethiogéaé@n did you leave?
Who made the decision for you to leave to Ethi@pia

If it was not you, how did you feel about the daan?

Either people from your surrounding coming to Bfa?

Did you know anything about Ethiopia before leadng

C. Questions relating to flight

1. Did you leave alone or with other children/adults?

2. If you left with others, were they from your villafjown/district?
3. How did you travel?

4.
5
6
7

How long the journey took you to reach into Ethaspi

. Did you eat food during the journey?
. Was the journey dangerous? What were the dangers?

. Can you describe your journey to Ethiopia in détail
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D. Entrance and Reception in Ethiopia

Access to territory, was it difficult to cross therder and enter to Ethiopia?
When/how did you first make contact with governmefficials in this country?
Did they provide you with any assistance?

Where did you spend your first night after arriving

What happened after you cross the border to Ethtopi

When do you transferred Endabagunanain reception center?

How do you explain your stay EBhdabagunamain reception center?

What seems the registration and status determmptacess ifcndabagun@

© 0o N o 0k w0 Dd P

How long do you stay iEndabaguna

10.What seems the life situation in the main receptiemerEndabaguna

11.Please describe in detail the whole process optexeand entrance until you enter in to
Mai-Aynirefugee camp?

E. Situation in the Refugee Camp

. How long have you been in the camp?
. How do you describe life in refugee camp?

. Did you get basic facilities like education, foehter, health facilities and others?

. Do you patrticipate in matters that affect you?

1

2

3

4. Do the officials consider your interest?

5

6. Is there discrimination to you being unaccompanied?
7

. Do you have any particular problems in your daiky here?
F. Questions relating to the futurity of the children

What do you think would happen if you returned tarea?
How do you imagine your futurity?

What do you want to be done for you?

e

Do you have a plan to go anywhere else from here?
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2. Focus Group Discussion Guideline

| am Shshay Yhdego MA student in Addis Ababa Ursitgrat the Center for Human Rights. |

am conducting research for the Partial fulfillmeftMA Degree Award in Human Rights on

the title of “Children in Exile: Exploring the s#tion of Eritrean Unaccompanied Refugee
Children in Ethiopia:-the Case ®fai-Ayni refugee camp.” Hence, | kindly request you to
assist me to answer the questions that | raise.r Yemuine ideas and participation, will

contribute a lot to the success of the study withwlich it would be fruitless. | assured that,
any information you provide will be kept with great secrecy. | thank you very much for your
cooperation

Yours sincerelyShshay Yhdego

What do you think are the reasons forcing the cbildeave Eritrea?
How was your life condition before you leave inBthiopia?

Have you faced with dangers while you were in jeyfh

What seems the refugee status determination prat&shiopia?
How do you see the reception and registration @site

How was the situation in the main reception ceBtadtabaguna?
How do you explain life in the camp?

What are the specific problems that you face withigur day to day life?

© © N o a kNN

How do you see the provision of basic service sasheducation, food and health care

service?

10.What are the problems in the provision of services?

11.What do you think is the best way in ensuring dlgawolution? And how do you imagine
your futurity?

12.1f you have anything that you want to say, youvaeécome?

3. Guideline for Personal Observation

- Emotion during interview process

- The psychical of the children

- Interaction of the children with their fellow frida

- The residence of the children and the walls

- Child protection center and other basic facilignter such as school, health center,
church.
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4. Interview Guideline for Key Informants

For about a decade Eritreans have sought proteictiBthiopia and the percent flow of refugee
is increasing with the accompaniment of childrenols as 9 years of old. Therefore, the
researcher wants to study the situation of Eritne@accompanied refugee children in Ethiopia.
The study is to be conducted for the partial finfént of MA Degree in human rights. Thus,

information collected in the study is solely formdemic purpose nothing else and will be kept
confidential.

| thank you very muchShshay Yhdego

4.1. Interviewee Guideline to ARRA

1. How do you define unaccompanied refugee childiren

2. What seems the flow of Eritrean unaccompani@dreim to Ethiopia?

3. What do you think are the major reasons foraimgccompanied children to flee in to

Ethiopia?

4. How unaccompanied children access governmeanergfter they cross the border?

5. What seems the reception and identification raeiems to those children?

6. How do you handle the application of unaccomgaduchildren for refugee status?

8. Are children assigned with an advisor or guardia

9. Do you have a guideline in dealing with unaccamed refugee children?

10. Is there any case where the application farget status is rejected for unaccompanied

children? Are these children deported to Eritrearor other else?

11. Is there a detention of unaccompanied children?

12. How do unaccompanied refugee children liveaimp?

13.Do you consider the interest of the children indieng your activities?

14.Do children involve in decision making process iattars that affects them?

15.What is doing your institution to bring short teand long term solutions to address the
specific needs of these vulnerable groups?
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4.2 Interview Guidelines to UNHCR Officers

1.

© N o O

9.

What do you think are the reasons forcing Eritraaaccompanied children to flee in to
Ethiopia?

What are the specific challenges/ human rightsatimh facing the children while they are
in journey in to Ethiopia?

What seems the refugee status determination prateskation to unaccompanied refugee
children?

What seems the situation of unaccompanied refugéddren in Endabagunascreening
center?

What seems the life situation of unaccompaniedgedichildren in the camp?

What are the challenges facing to unaccompanfedee children in the camp?

Are children involved in decision making processnatters that affects them?

How do you see the basic facilities provision ifatien to food, water, health, and
education in the camp?

What seems child rights protection system in threga

10.What are you doing in your part to bring a shommteand durable solution to the

unaccompanied refugee children? What seems thetyubd the children?

4.3. Interview Questions to NGO/IRC working with chldren issue in the camp

a sk D e

7.

How do unaccompanied refugee children accommodaté camp?

What seems the child rights protection system encdimp?

What seems the provision of basic facilities suxfoad, water, health and education?
How do you describe in detail the life situationuoiaccompanied children in the camp?
Do children involve in decision making process iattars that affect them? And does their
best interest taken in to account in matters tHatts them?

What are the challenges faced to unaccompaniedeefahildren in their day to day life?

What are you doing in your part to ensure the sgtitthe child?

4.3Interview Guide line questions to Social Workers othe Children

1.
2.
3.

What seems the life situation of unaccompaniedgeichildren in the camp?
Why are Eritrean unaccompanied refugee childrameatiin to Ethiopia?
What are the challenges faced to children in theney process starting from the border

until they reach in tdlai-Aynirefugee camp?
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4.

© ® N o O

How are unaccompanied refugee children organiredhe refugee camp in living
arrangement?

Do you consider the interest of the children inryday to day activity?

Do children involve in decision making process iattars that affects them?

Do you consider the vulnerability of those childiarevery activity?

What are the challenges to unaccompanied refugkkearhin the camp?

How do you respond to the challenges that face naccompanied refugee children

facing?
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Appendix Il List of Informants

1. List of Unaccompanied Refugee Children

N | Name Age | Se | Ethnicity | Duration | Family Back Ground Date of
o] X in Camp interview
1 | Informant 1 15 F | Tigrigna| 4 years Both p#sen Eritrea 13 January
2015
2 | Informant 2 16 F | Tigrigna| 2 year Both parentE&iitrea 13 January
2015
3 | Informant 3 15 F | Tigrigna| 5 month Only mother in Eritrea, | 13 January
father dead 2015
4 | Informant 4 15 F | Tigrigna| 2 year Both parentg&iitrea 13 January
(divorced, lives only with | 2015
mother)
5 | Informant ¢ 16 M | Tigrigna | 1 year Only mother in Eritrea, | 13 January
father dead 2015
6 | Informant 6 11 M| Tigrigna| 6 monthOnly mother in Eritrea, 13 January
father dead 2015
7 | Informant 7 12 M| Tigrigna| 1 year Only motheEritrea, 14 January
father dead 2015
8 | Informant 8 16 F | Tigrinya| 2 year Bothe parentEritrea 14 January
2015
9 | Informant 9 17 M| Tigrinya| 2 year Both paremt&ritrea 14, January,
2015
10 | Informant 10 | 16 M | Tigrinya| 2 year Only mothergrnitrea, 14, January
father dead 2015
11 | Informant 11 | 14 M | Tigrinya| 1 year Only grandmethboth 14 January
parents dead 2015
12 | Informant 12 | 15 F | Tigrinya| 2 year Both parents outside of | 15 January
Eritrea 2015
13 | Informant 13 | 17 F | Tigrinya| 2 year Both in Eritrea 15 January
2015
14 | Informant 14 | 17 M | Tigrinya| 2 year Only Grandnmatin 15 January
Eritrea, both parents dead 2015
15 | Informant 15 | 17 M | Tigrigna| 3 year Only mothelHritrea, 15 January
father outside 2015
16 | Informant 16 | 14 M | Tigrigna| 1 year Both parent mtiga 16 January
2015
17 | Informant 17 | 16 M | Tigrinya| 1 year Both parent&initrea 16 January
2015
18 | Informant 18 | 14 F | Tigrinya| 1 year Both parent&iitrea 16January
2015
19 | Informant 19 | 16 F | Tigrinya| 3 year Both parent&iitrea 16 January
2015
20 | Informant 20 | 14 F | Tigrinya 1 year Both parent&iitrea 16 January
2015
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2. List of Focus Group Discussion Participant

No | Name Sex Age Date

1 | FGD participant 1 Female 16 17 January 2015

2 | FGD participant 2 Femalel7

3 | FGD participant 3 Femalel5

4 | FGD participant 4 Male 16

5 | FGD participant 5 Male 16

6 | FGD participant 6 Male 15

3. List of Key Informants

No | Name Responsibility Date of interview Plad¢énterview

1 Key informant 1| Social worker 14, January, 2015aiMyni camp

2 Key informant 2| Social worker 14, January, 2018ay —Ayni camp

3 Key informant 3| Social worker 15, January, 2018ai-Ayni camp

4 Key informant 4| Social worker 15 January, 2015 aiddyni camp

5 Key informant 5| Social worker 16 January, 2015 aiddyni camp

6 Key informant 6| Social worker 16 January, 20{9Vai-Ayni camp

7 Key informant 7| Child protection Officer | 15 January, 2015| Ambamadreéown
(IRC)

8 Key informant 8| Child protection Officer | 21 January 2015 Shiretown
(UNHCR)

9 Key informant 9| Child protection 21 January 2015 Shiretown
officer(UNHCR)

10 | Keyinformant | Head of Sub-branch office25 January 2015 Shiretown

10

in Shire(ARRA)
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