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Abstract 

This paper investigated the legal and practical protection of development induced displaced 

victims' rights in case of mega projects. For this purpose, secondary sources such as relevant 

legal literatures, books, laws, articles and journals were analyzed while interviews and field 

observations were the primary sources employed. 

Each year, millions of people around the globe are forcibly relocated and resettled away from 

their homes, lands and livelihoods in order to make way for large-scale development projects 

such as dams. This forced relocation is known as Development Induced Displacement. The thesis 

offers an overview of the human rights violations that have been taking place in Ethiopia as a 

result of the implementation of mega development projects by focusing on FAN project in Horro 

Guduru Wollega. 

This research examines the legal projection of the right not to be displaced and the impact of 

dispiacement on human rights specifically on the right to life, food, hOUSing, adequate standard 

of living, the right to participation and right to development. The research revealed that 

although FDRE Constitution and other legislations guaranteed the right not to be displaced in 

arbitrary manner, the laws and practice are inconsistent with the standards et forth by 

international human rights instruments. In addition to this, the thesis analyzes the shortcomings 

a/Ethiopian laws, and how the FAN has induced impoverishment and violated human rights. 

To protect human rights of DID the research recommends the government to amend or repeal 

the laws inconsistent with human rights and to adopt laws which further protect human rights in 

progressive way. The'study urges policy makers and concerned authority to envisage competing 

human rights using legality, legitimate aim and proportionality tests, to follow human rights 

based-approaches, to conduct human rights impact assessment before, during and after 

evictions, to rehabIlitate the livelihood of evictees. 

Finally, the thesis recommends that Ethiopia should implement and adopt a legal framework 

to address issues of victim of development-induced displacement and provide project affected 

people with legally enforceable rights regarding resettlement and rehabilitation. 

Key words 

Hydroelectric project, Development, Development induced Displacement -Human rights 

violations 
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Chapter One 

General Introduction 

1.1 Background of the Study 

Development-Induced Displacement (hereinafter DID) has become a global cause of serious 

human rights violation. Yearly, about 15 million individuals are left impoverished as a result of 

the effect of development projects, I some of which are sponsored by international financial 

institution. Like becoming a refugee, being forcibly ousted from one's land and habitat by a dam, 

reservoir or highway is not only immediately disruptive and painful, it is also fraught with 

serious long-term risks of becoming poorer than before the displacement, more vulnerable 

economically, and disintegrated socially.2 Although the economic benefit of these projects is 

enormous, the resultant human rights implications are often massive. Most large forced 

dislocations of people do not occur in conditions of armed conflict or genocide but in routine, 

everyday evictions to make way for development projects.3 Although DID as categories of 

Internally Displaced Persons (IDPs) share similar factual circumstance with refugees, the 

international legal regime for the protection of refugees is not readily adaptable to their situation 

because of some serious doctrinal hurdles mainly sovereignty.4 

Globally many water reservoirs have been constructed to provide electricity, irrigation, flood 

control and water supply for the ever-increasing population and to improve its standard of 

living. 5 Currently, they are becoming in some countries, the major source of economic, social, 

and political advancements. Particularly in the newly developing nations, water projects are on 

the way of overtaking others ways of socio-economic progress. The historical development of 

hydroelectric projects and displacement for this purpose in Ethiopia goes back to the era of 

Emperor Hailesillase and has been a contemporary phenomenon of the present government. 

I JK Maldonado, "A new path forward: researching and reflecting on forced displacement and resettlement" 
Journal of refugee studies voI.25.no.2 (2012) p.193 . 
2 Robinson . W. Courtland. "Risks and Rights : The Causes, Consequences, and Challenges of Development-Induced 
Displacement," The Brookings Institution-SAIS Project on Internal Displacement, May 2003, p. 7. Available at, 
http ://www.brookings.edu/fp/projects/idp/artic les/didreport.pdf .accessed on February 22/20 15 . 
3 Ibid. 
4 Won Kidane, "Managing Forced Displacement by Law in Africa: The Role of the New African Union mps 
Convention" (Vanderbi lt Journal of Transnational law , vol. 44 (2011 ),p. 5. 
5 WCD (World Commission on Dams); .Dams and Development: A New Framework for Decision-making (2000) 
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Ethiopia, as a newly emerging state in terms of its economy is making a great effort to utilize its 

water resources in order to feed its people and transform the economy to industrial sector since 

the 1950s.6 The construction of Fincha, Amarti dam and the recent dam constructed in Nashe 

River named as Finchaa Amerti Nashe (hereinafter FAN) hydro electric projects in Horro 

Guduru Wollega Zone of Western Ethiopia has been the part of this phenomenon. However, 

manmade dams for hydropower generation and irrigation often show negative effects that can 

raise human right issues. DID is not only a widespread, and growing, phenomenon, but evidence 

suggests that while the beneficiaries of development are numerous, the costs are being borne 

disproportionately by the poorest and most marginalized populations. 7 There is no doubt about 

the developmental benefits of any planned project, but these cannot be weighed against human 

rights. s Human rights thus have to be considered independently. 

Hence, in Ethiopia the commencement of both single and multipurpose water projects IS 

increasing. There is also a considerable emergence of major human rights impacts in their 

respective watersheds and regions in particular and national wide in general. Accordingly, on the 

one hand, FAN project is constructed for hydropower and irrigation to develop the national 

economy. On the other hand, it has also negative impacts on the local community. Though the 

FDRE constitution has provided protection to human rights by incorporating it in the substantive 

part dealing with fundamental rights and freedoms, it have not avoided the prevalence of its 

violation in the case of development displaced peoples. Therefore, the thesis investigates the 

human rights impacts of the project in the given area. It further analyzes legal and policy 

protection available for affected peoples in case of displacement. 

1.2 Statement of the Problem 

The human right to freedom from displacement is rights guaranteed under UDHR, lCESCR, 

lCCPR, and in international humanitarian instruments. The displacement of people is a 

6 8 ezuayehu T. Olana, "People and Dam: socio-economic changes induced by a reservoir in Finchaa Watershed, 
western Ethiopia," Tropical Resource Management Papers. Wageningen University, Netherland. (2006)p.12. 
7 Supra note 2, p, 10. 
8 Ms. Shilpi Jain, Development Induced Displacement, p, l.Available at 
http://www.manupatrafast.com/articleslPopOpenArticle.aspx? LD=d03848b7-dff9-4b57-b7c8-
~7e7a4df797f&txtsearch=SlIbiect:%20Property 
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multidimensional phenomenon, not confined to physical relocation. It reduces the "quality of 

life" of human beings into sub-human conditions.9 

Forced population displacement is always crisis-prone, even when necessary as part of broad and 

beneficial development programs. 10 A World Bank study identified eight distinct predicaments 

facing populations displaced as a result of development: homelessness, landlessness, joblessness, 

marginalization, food insecurity, increased morbidity and mortality, loss of access to common 

property, and social disintegration. 1 1 In all cases the needs of the affected population are great 

and usually the response to them is grossly inadequate. 12 

People who are forced to flee from a disaster or conflict usually receive special attention and 

international aid. The same cannot be said for the thousands of people who have been displaced 

by development, even though the consequences they face may be comparably extremely serious. 

In Ethiopia the scenario is no exception to this trend, because the likely negative impacts of 

development should be part of the real concern. 

Despite the people displaced from their land, home and property in the focus area of this study 

ther is no the national development induced displaced victim policy or a State organ responsible 

for assistance and protection of affected community. By uprooting them from their heritage land 

and property, the FAN project exposed them to acute poverty and starvation. When people are 

displaced from habitual residences and traditional homelands their right to life, right to food, 

right to health and livelihood is threatened by the loss of home and means of subsistence. 

Indeed, in a number of cases, not only socio-economic rights such as the right to housing, food 

and living standards of people that are at stake, but a number of civil and political rights, from 

the right to be informed about the displacement procedures to the freedom of expression, would 

be violated. Further more people are displaced against their will with lack of proper 

compensation and resettlement, no consultation and recognition of local people albeit the FDRE 

constitution states that "Nationals have the right to participate in national development and, in 

9 Ibid . 
\0 Michael Cernea , "Bridging the Research Divide: Studying Development Ousters ." In Tim Allen (ed), In Search of 
Cool Ground: War, Flight and Homecoming in Northeast Africa (London: United Nations Research institute for 
Social Development, Africa World Press and James Currey ,(1996).p.2I3. 
II Michael Cernea, "Social Integration and Population Displacement,' In International Social Science Journal, 
\loI.143 ,no.I.(1995) 
12 Ibid. 
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particular, to be consulted with respect to p~licies and projects affecting their community. ,, )3 

Displacing people from where they settled may force them to change their livelihood which 

badly affects right to food - one of the most fundamental rights for human dignity. Denial of 

right to food indirectly would overwhelmingly jeopardize ri ght to li fe. Despite the human social 

and economic problems faced by FAN project, the society have no chance to share in the project 

benefits . There is no infrastructure, no sustainable electrification and water transportation in the 

Zone even though the three dams and one sugar factory evicted thousands from their land and 

homes. In general, the living standard of the local community in was decreased when the project 

implementation took place. 

1.3 Objective of the Study 

This study has both general and specific objectives. In general, the research alms to 

examine whether the displacement regime laws and practices in Ethiopia are adherent to human 

rights standards or not. With the understanding of the above mentioned background, the main 

objective of this thesis is to identify the basis of protection and assistance available for victim Of 

DID people in Ethiopia and particularly for affected community in the study area. In this way, 

the thesis investigates the legal and practical protection of victim of development displaced 

community. In doing so, it assess whether the practices in Ethiopia promotes only economic 

development by neglecting the existence of human right violation. The specific objectives of the 

study are: 

~ To explore the justifications of displacei:l1ent in Ethiopia under the laws and practices 

visa-avis international, regional and national human rights standards and 

jurisprudences. 

~ To assess whether the laws and the practice in the country have given adequate 

protection to development induced people. It also analysis whether people have the 

right to determine the sort of development that a dam will bring. 

~ To examine whether existing laws of the country match friendly with international 

human right instruments. 

13 Constitution of the Federal Democratic Republic of Ethiopia, Proclamation No. 1/1995, Negarit Gazeta, 1
st 

year, 
No.1, 21st August, 1995,(hereinafter cited as FORE Constitution). Article, 43 and 89 . 

4 



~ To disclose the undesirable effects of displacement on the rights to life, right to 

health, right to food, right to adequate housing, right to adequate standard of living, 

right to participation and right to development. 

~ To look into the proper existence of resettlement and rehabilitation policy and laws in 

the country for people affected by displacement to alleviate their grievances and to 

avoid regressive step in their way of life. 

1.4 Research Questions 

This study aims at answering the following central questions: 

~ Can displacement in Ethiopia justified by compelling and overriding public interest 

criteria's? 

~ Can displacement for public purpose determined only by government be justified under 

international human rights law? 

~ If displacement unavoidable, are Ethiopia's laws and practices of the displacement procedure 

adherent to the international human rights standards? 

~ What are the unacceptable effects of displacement on the CPR, ESCR and group rights? 

~ Can victims of displacement have legal and institutional protection which averts 

retrogressive stage in their way of livelihood? 

1.5 Review of Related Literature 

In analysis of identifying the human rights of Development induced displaced people in 

Ethiopia; relevant literatures have been explored though not adequate. With regard to human 

right of DID there are few researches conducted concerning the impacts of the development 

induced displacements with limited area coverage, with limited rights at issues and only 

depending on specific right holders. Among those Fekadu 's thesis reveals that children's right to 

participation, housing, health and educations were affected as a result of development induced 

displacements. 14 The overall objective of Fekadu's research was examining the human rights of 

children in development induced relocation from Arat Kilo to lemo focusing on the right to 

14 Fikadu Malede, The Human rights of Children in Development Induced Relocation from Arat kilo to lamo 0.1 
~ith particular reference to the right to participation. housing, health and education. MA thesis, Addis Ababa 
University(Unpublished), (20 II), pp70-90. 
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participation, housing, health and education. pecifically, it wa aimed to examine whether th 

relocation was justifiable in light of international human right law, to assess the participation of 

children in the relocation process, to identify the impacts of relocation on the right of children to 

participation, housing, health and education and finally to as e s the protection mechanisms 

implemented to overcome the adverse impacts of relocation . t the end the result of his study he 

clearly depicted that, even if it is permissible by the thiopian constitution and other relevant 

national laws and policies, the relocation process is not in conformity with the provision of 

international human rights law. 

Furthermore, Kalkidan's thesis explored that the development induced displacement would 

bring challenges to the protections of socio-economic rights. IS The Kalkidan's thesis examined 

the social and economic rights issues raised by development induced displacement and 

resettlement among Lideta displaces. The study finally indicated that the development projects 

that are seen to be the required essentials of the city are shown to be in conflict with poverty 

reduction goals of the government strategies by marginalizing certain segments of the population 

and exacerbating the effects of poverty on their end. At last he indicated the absence of 

compressive development strategy which consider the needs of the displaces. Regarding issues 

of expropriation for public purpose in Ethiopia Girma's paper explored the rural citizens who 

have been affected by the expropriation are facing difficulties to restore their life because of low 

amount of compensation and due to lack of commitments from the part of expropriating 

authorities to help them rehabilitated and public purpose has became looming crisis to the life of 

farmers. 16 Most researches reviewed lack legal analysis to the displacement and the practices 

looked were only limited to city (Addis Ababa expansion or beautification) displacement. 

Unlike the studies indicated above, this study is not intended on displacement because of city 

expansion and eviction practice in the inner-city for land redevelopment and public concessions 

but it is stressed on displacement of rural population because of dam construction. In addition, 

though those earlier studies touched the impacts of displacement on ESCRs, none of them looked 

into the impacts of the displacement in light of CPRs of the victims of displacement. Different 

15 Kalkidan Lakew, Development Induced Disp lacement; Challenges to the protections of Economic and Social 
Rights: The Case of Lideta Sub-City. MA thesis, Addis Ababa University (Unpublished), (2011), pp.I-3 . 
16 Girma Kasa, Issues of Expropriation : The Law and the Practice in Oromia .LLM thesis .Addis Ababa University. 

(un published) (20 II) pp, 1-2. 
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ii'om these preceding studies, this research r ha e explored the adver e effect of displacem nt on 

civil and political rights, economic, social and cultural rights and also on the group right by 

raising the indivisibility, interrelatedness and inter connecti n of human rights. Ince the 

previous researchers could not deeply addressed international human ri ght in truments and core 

principles and guidelines prohibiting displacement ,and protecting their ri ghts in ca e of 

inevitable displacement, in this research those instruments are deeply analyzed . 

1.6 Scope of the tudy 

The scope of this paper is limited to asses ing the legal and practical protection f th rights 

of victim of development displaced people in thiopia in general and in the area under tudy in 

particular. The study is delimited to explore the impact of development induced di placement on 

the displacees human rights in project area. The tudy i confined to examine the impact of 

development induced displacement on the human rights of people especially on the two w reda' 

namely Horro and Abay Chomman woreda' s, which are immediate neighbor of the project 

where the project evicted the society from their home land. 

1. 7 Significance of the Study 

As it is pointed out in the above section, since displaced people due to development project 

doesn't match with the definition of refugee, victims of development induced displacement has 

been excluded from international protection. Findings of the study will bring additional 

knowledge on development induced displacement in Ethiopia and its impact on human rights of 

displaced people. 

The study in its findings also exposes the inadequacies in the legal , institutional 

accommodations, the harmony between the legal and practical protections accorded to victims of 

development displaced people by reflecting up on its implication. It also contributes by 

forwarding additional way-outs by which protection; respect and promotion of rights of 

development induced persons are effectively implemented and enhanced. In case where it is not 

impossible to avoid displacement for public interest the thesis suggests how resettlement 

activities should be conceived and executed as sustainable development program, Investigating 

the level of protection provided for development evicted persons rights in Ethiopia and 

forwarding better solution for affected people is part of the study. 
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1.8 Research Methodology 

Empirical data are central to the study. Hence primary urce of data collection like 

interviews, observation and focu group discu sions would be u ed. T thi end the res archer 

was conducted field work in the project site. To enhance the quality of the re earch econdary 

sources are also collected and review of relevant literatures including books journal report 

researched papers and documents are used so as to conceptualize and to analyze the i ue 

associated with development displaced victims. The re earch methodology i qualitative 

approach because the purpose of the study is to collect ba ic and relevant informati n regarding 

the viability and sustainability of the project on human right f affected community. 

1.9 Organization of the tudy 

The research report is organized in to five chapters. The fir t is an introductory. Following 

this introduction, the second chapter presents an overview of concept and definition of 

development induced displacement. The third chapter explore the international , regional and 

national legal frameworks protecting right not to be displaced. hapter four devoted on analysi 

the impact of FAN project on human rights of displaced community. The chapter examine laws 

on displacement and attempt to present the analysis of data gathered ba ed on interviews F D 

and field observations. Finally, the thesis presents the finding as conclusion and 

recommendations in chapter five as ways forward. 

8 



Chapter Two 

Concept and Definition of Development Induced Di placed People: An 

Overview 

2.1 Introduction 

r:us chapter aims to provide a general understanding of development and displacement and 

highlights some key relevant discourse in the literature. The chapter begins by introducing brief 

definition of development and presenting the meaning and concept of displacement. It al 0 

explores Development Induced Development as one category of Internal Di placement. In 

addition some of the key development perspective and concern within the contemporary 

displacement debate are further discussed. 

2.2 Development: A Brief Definition 

The proper connotation of the term development is the overall welfare increment of the 

society in every aspect whether economic, political and social. Development refers t the 

situation where both material and quality living standard of rna ses will increase.
17 

Th most 

fundamental goal of economic development seems to be to advance the welfare and wellbeing of 

the people. But the process of development, the world is proceeding with, had created lot of 

sufferings and miseries to a vast sections of population. 18 By the name of development many 

developmental projects had been developed and constructed in the form of dams, economic 

proces 'ing zones and many others on the private property and the holders were displaced by the 

name of some economic remunerations and over dues, those in the future life does not mitigate 

their economic and other sufferings. 19 Generally, 'development' is a term that can be used to 

describe the growth of humans throughout their lifespan, from conception to death.
2o 

In the 

1950s and 1960s, it may be said that the dominant view in development was informed by 

modernization theory, wruch, put crudely, saw development as transforming traditional, simple, 

17 Raoof Ahmad lone, " Development induced Displacement" : Centre for Studies in Economics and Planning, 
S_chool of Social Science, Central University of Gujarat. Gandhi agar, India: ISS :2321- 1098, p,217. 
18lbid. 
19lbid. 

2°Konyana E lias G, "Why Development-Induced Displacement is morally objectionable: An ethical appraisal of 
Macdomarda Chisumbanje ethanol project in Chipinge, southern Zimbabwe,' Afro Asian Journal of ocial 

Sc iences, Volume 5, No. 5.1 Quarter [ 20 14, [S N: 2229 - 5313 ,p.5 
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third World societies into modern, complex and westernized one ? l een in this light large­

scale, capital-intensive development projects accelerated the speed toward a brighter and better 

future. According to Hardman et al the scientific study of human development seek to 

understand and explain how and why people change throughout life and this includes all a pect 

of human growth, including physical , emotional, intellectual ocial , perceptual, and personality 

development. 22 

Development for Adger does not just involve the biological and physical aspects of growth but 

also its cognitive, ethical and social aspects.23 Looking different definition on development might 

leads somebody to acknowledge that there is no uniformity over the meaning of development. 

However, the writer argues that development should represent human growth in all aspects of 

life. Therefore it is logical to argue that, development suggests that citizens are m~eting their 

basic needs such as food, clothing and shelter. Although indication of development remain 

arguable, that it is possible to identify the absence of development. Where there is no 

development, there is poverty, oppression and general discontent. The conception of 

development implies that development is desirable to any person because it bring with it 

increase in both quantity and quality. Thus, development improves, or it is the process of 

improving the quality of life lived by those experiencing, and affected by it. This is to say that 

development aims at the common good. 

2.3 Displacement Conceptualization 

To displace people means to force them to leave their home, village, town, or region. So that 

displacement is described as dislocation of people from their native place and region. Typically 

the term 'displacement' invokes an image of mass flight from a violent context.
24 

Less frequently 

we might think of those people evicted from their homes to make way for large infrastructural 

projects.25 Finally, on occasion, forced displacement is associated with natural disasters such as 

2 Nalin Singh Negi and Sujata Ganguly, Development Projects vs . Internally Displaced Populations in lndia: 
available at.j1ttPs: //www.unibielefeld.de/tdrc/ag comcad/downloads/workingpaper 103 negi ganguly.pdf.Accessed 

on June 14,2015. 
22 Hardman, M. and Midgely, 1. "The Social Dimensions of Development," New York:Willy Press.(1981) 
23 Adger, W. international Development Ethics (A short on-line introduction at: 
http://www.bu.edulwcp/Papers/OApp/OAppCroc.htm. 
24 .Forced migration on line available at http: //www.forcedmigration .orglabout!whatisfm accessed on June 22/2015 . 

2~ Ibid. 
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hurricanes or earthquakes.26 These image reflect the con entional categ rization f 

displacement or forced migration into three main type, acc rding to the pre umed au e: 

conflict, development, and disaster -induced.27 From the three cau e of forced migrati n the 

paper focus on the development induced di placement. 

Displacement is seen as the result of a model of development that enforces certain technical and 

economic choices without giving any serious consideration to tho e option that would inv Ive 

the least social and environmental costs.28 This notion of di placement a acrificc ha influenced 

thinking on displacement considerably. It has stripped di placement of it political c ntent i.c. 

the fact that displacement involves the loss of people' right to land and resource ?9 
Displacement takes in different ways. It can be phy ical, econ mic or both.

3o 
Phy ical 

displacement refers the actual uprooting of people from their place of re idence to another while 

economic displacement denotes the movements of individual , familie and communitie , whose 

means of production threatened by development project , to new area in order to re-e tabli h 

them? This later type of displacement is also known as livelihood displacement.
32 

hi implie 

that projects do not only affect people residing in the designated area but also tho e who live in 

its surrow1dings. 

The activity of the UN on displacement have focused on situations of war and ocial 

disintegration, whereas the work on forced eviction is related to access of large cale 

development projects, slum clearance operations and land or housing speculations among 

others.33 Forced eviction is defined in its guideline as the: 

"acts and/or omissions involving the coerced or involuntary displacement of individuals, 

groups and communities from homes and/or lands and common property resources that 

were occupied or depended upon thus, eliminating or limiting the ability of an individual 

26 Ibid. 
17[bld. 
28 Bartolome, J.L, et ai, Displacement, Resettlement. Rehabilitation, Reparations and Development Final Draft, Cape 

Town: WCD, (2000), p.2. 
29 Ibid. 
,0 Houshour K& Jennifer K "A Growing Global crisis: Development Induced Displacement and Resettlement" 
International accountabilin: I~sue paper. Sanfrancisco,CA:lAP,(20 10),p.2. 
31 Ibid. 
32 UNESCO, 2003, p.47 . 
33 UN Forced Evictions and Human Rights, Fact Sheet o. 25 . Centre for Human Rights, United ation Geneva 

(2006). 
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group or community to re ide or to work in a particular d elling re idence r r location 

without the provision of, and access to appropriate D rms [legal or other pr te ti n.' 34 

It is differentiated from other forms of arbitrary di placement a it in olve peci(ic deci Ions 

legislations or policies of the state or failure of tate to inter ene t halt forced evicti n by third 

parties; an element of force or coercion, often expres ed by eviction order' the planning, 

formulation and announcement of eviction , prior to being carried ut; and the fact that the can 

affect both individuals and groups.3S 

However, these differentiations are not always valid as ~ reed eviction har imilar 

consequences with arbitrary displacement.36 imilar to fore d eviction the key factor 

determining the situation of displacement is the xi tence of the movement of people a well a 

orced and coercion.37 Beside this failure of the state to provide adequate protection and it active 

involvement in causing the act is also present in displacement. The concept f "D reed 

evictions" as defined in General Comment 7 of the ommittee on conomic ocial and ultural 

Rights,38 and that of "arbitrary displacement" as defined in the uiding Principles,39 have 

attained acceptance as similar term in international law. They refer to overlapping practice , 

which involve the following three basic elements: removal of individuals or groups from their 

places of habitual residence and work; forced, in the sense of being undertaken involuntarily or 

through coercion vis-a.-vis those removed; and illegal by virtue of their non-conformity with 

domestic law and/or arbitrary by virtue of their non-conformity with international law. At a 

practical level, arbitrary displacement is a result, in many contexts, of forced evictions. 

34 Human Rights Council : "Basic P 'inciples and Guidelines on Development - Based Evictions and Displacement 
:The Report of the special Rapporteur on Adequate Housing," submitted pursuant to the Human right Council 
Resolution 6/27, U.N .DOC.AlHRC/6L.lll Add. l ,2007,(hereinafter referred to as Basic Principle and 

Guidelines).paragraph 4 . 
35 Supra note 33 . 
36 Basic principle and Guidelines, paragraph 5 and United Nation, Fact sheet No.25 : Forced Evictions and human 

rights. 
,7Stavropoulou, M., "Displacement and Human rights: Reflection on UN practices" Human rights Ouarterly, 

Vo1.20 No. 3(1998).p.519. 
18 General Comment 7 of CESCR, The Right to Adequate Housing (art. II (I) of the Covenant): Forced Evictions, 

UN Doc E/l998/22, 
39 Guiding Principles on Internal Displacement: Report of the Representative of the ecretary-General , Mr. Francis 
M Deng, Submitted Pursuant to Commission Resolution 1997/39 U . . ESCOR Commission on Human Rights. , 
54th Sess., Agenda Item 9(d), Addendum 2, 8-12, U .. Doc. E/C .4/1998/53/Add.2 art 2(here in after Guiding 

principle) 
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Hence forced eviction is prototype to displacem nt irre pecti e o[ the number o[ people affected 

and the extent of states' involvement in the proces .40 The distinction i only meant to reinforce 

the illegality of such practices under international law that may be allowed ~ r eviction under 

exceptional circumstances in conformity with human ri ght tandard .41 At conceptual levcl the 

broad concepts of displacement overlaps with and even inc rporate the somewhat narr wer 

concepts of eviction while at practical level arbitrary di placement is the re ult f forced 

eviction.42 Forced eviction are said to create situation of arbitrary di placement when they 

de troy homes, communities, original habitats and liveliho d . Oi placement begin whcn 

eviction ends. But, the holistic and compressive under tanding renders the term a referring the 

same phenomenon.43 

While forced evictions and arbitrary displacement are oftcn u ed to refer to a cau e- [[cct 

phenomenon i.e. displacement is generally considered to begin when eviction nd, ft r the 

purpose of this paper, they will be used interchangeably, a ynonym for the illegal act o[ 

forcibly shifting or moving people or communities to alternative locale due to external factor 

not related to their safety or security. A more holistic and encompa ing under tanding f b th 

eviction and displacement render both terms a descriptive f and referring t , the' ame 

phenomenon. 

2.4 Development Induced Displacement 

It would be not well formed to proceed with the definition of DID without fir t describing 

who IDPs are. Though a consensus definition on IDPs have been contentious, there are two basic 

requirements that must exist for persons to fall within the category of IDPs.
44 

First uch persons 

must have fled or been forced to leave their places of habitation. Secondly, such persons, in 

forcefully leaving or fleeing, must not have crossed international boarder.45 Both United Nation 

Guiding principle on Internal Displaced People and the African IDPs convention recognize 

similar situations that can give rise to internal displacement and, ' .. . in particular, armed conflict, 

situations of generalized violence, violations of human rights or natural or human- made 

40 Supra note 37, p.Sl8. 
41Chauldy ,S., "Development - induced Displacement and forced Evictions", in Kalin, W., Koser, k. , Williams, R, 
and Solomon ,A., eds, Incorporating the Guiding Principle on Internal Displacement into Domestic: Issues and 
Challenges. Washington, DC: The American Society oflnternational Law, (20 I 0) p.602. 
42 Ibid. 
43 Ibid, p.603 
44 DA Korn , Exodus within borders: an introduction to the cri sis of internal displacement ( 1999),p.ll. 

45 Ibid. 
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d· ,46 Wh'1 . , asters...... . I e It may clearly not appear that or i not included in th categ ry cl er 

look at the provision reveals that it is not all-inclusive. BeD re thi Ii t th w rd in parti ular 

is mentioned which has noted by the former R pre entativ f the nited cretary 

General on the human rights oflDPs, reveals that ' ... the Ii ted example are n t xhau tive.'47 

As a result, DID, contained in article 6(2) c) of the uiding Principle and article I k) f the 

convention, fall within the category of those situation that can give ri e to internal di pia ement. 

Al ernatively, Cohen and Deng u ing the paradigm of the r ultant [fect f dam-indu ed 

displacement has argued that DID may qualify as a human made di a ter 48 h nce falling within 

the scope of article l(k) of the convention. Identifiabl , there are tw different r a ning n DI 

capable of altering the course of it rhetoric.49 Fir t i th concepti n that thi II rm f 

displacement is an unavoidable consequence of development and a earlier n ted th affected 

should be considered as necessary sacrifices for a national g a!. 50 The oth r rea ning c nceive 

of displacement as a defect of development discountenancing the econ my- riented m del.
51 

Though the focus of this research is not to engage in thi ,debate, it i pertinent t elect ut of 

these positions of self evident truth which is that the subject in f< cu is a problem. A ob erved 

by Eguavoen and Tesfai , 'displac ment of people in the eontext or a a result of devel pment 

interventions has been identified as the most important for ed migration pr blem worldwide of 

our time. ,)2 According to Vesalon and Cretan, DID '.,. i a problem driven approach to th 

phenomenon of forced migration caused by bid of development projects, such as dam , mine 

and other industrial enterprises.' S3 Article 1 (I) of the convection provides that ' internal 

displacement means the involuntary or forced movement, evacuation or relocation form of 

person or groups of persons within internationally recognized state borders. ,54 Hence, DID is any 

form of forced removal of individuals, groups of persons or communities for the purpose of 

46 Guiding Principles on Internal Displacement, art 2 and African Union Convention for the Protection and 
Assistance of Internally Displaced Persons in Africa(Kampala Convention) art I (K)( here in after the convection) 

4; W kalin 'Guiding Principles on internal dIsplacement: annotations' studies in Transnational Legal Policy 38, 
American society of International Law (2008)p,4. 
48 R Cohen and FM Deng, Masses in flight: the global crisis of international displacement (1998) p, 17. 
49 R Dwivedi 'Model and methods in development induced development' : Development and Change (2002) P.709. 
50 Ib id. ( 
51 1bd. 
12Eguavoen & W Tesfai "Social impact and impoverishment risk of the koga irrigation scheme, blue ile basin 

Ethiopia" Africa focus vo1.25 . No.I(20 12) p,39- 40 . . .. 
53 L Vesalon & R cretan "Development-Induced Displacement in Romal1la: the case of Rosla Montana mInIng 
p,rojecl" Journal of Urban and Regional Analysis vol.4 '0.1 (2012) p, 64 . 

4The convention article I (l) 
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development projects intended for economic gain and executed under the auspice of state or 

private actor. 

2.5 Contemporary Debate on Displacement and Development 

Taking into consideration the support of evictee in the case of resettlement and r habilitation 

might available, this particular section attempts to provide a development perspective and 

highlight some concerns within the contemporary displacement discourse. Most DIDR literature 

s explicitly associated with decreasing economic impoveris~ment and targeting development to 

the poorest that can be linked to broader national strategie to alleviate poverty and ensure the 

equity of benefits across society. 55 However many other resettlement practitioners argued that 

there is a contradiction between the benefit of increasing 'national' welfare and the consequent 

poverty of resettled communities when the welfare of the displaced is 'scarified' as the end 

result. 56.This argument raises fundamental question of the relationship of resettlement to the 

protection of human rights and development. 57 A number of international treaties specify 

freedom of movement, choice of residence, and ownership and possession of the land peoples 

traditionally occupy as general human rights. 58 

Furthermore, displacement raises the issue of rights at the level of national state, in which all 

citizens are held to be equa1.59 Those displaced clearly do not enjoy equal rights when they are 

forced to leave their home land. Most are suffering from socio-economic impoverishment and 

others are vulnerable to human right violation for the sake of national economic development. 

This failure on the human rights front signals is a failure for a development project.
60 

Others 

further argued that development that comes at the price of a lessening of the hun1an rights of the 

05Michael Cernea The risk and reconstruction Model for resettling displaced populations: World Development, vol. , 
25 No.1 0 (1997), p.1569. 
56 BarutciskLM, "International Law and Development Induced Displacement and Resettlement." In C.De Wet (Ed.), 
DeveloRment Induced displacement: Problems, Policies and people. New York: Bergbahn Books. Vol.l8 (2006), 

p.7] 
57 Ibid. 
58Ibid . 
S9Twton,D, "Who is a forced Migrant?" In C.De Wet (Ed.) Development Induced Displacement: Problems, 

I29.Jicies and people. New York: Berghahn Books~ Vol.l8 (2006) pp.13-37 . .. . " 
60 Rew.A.,Fisher,E.,&Pandey,B, "Policy Practices in Development - Induced Displacement and RehabilItatIOn. In 
C.De Wet (Ed.) Development)nduced Displacement: Problems, Policies and people. New York: Berghahn Books. 

Vol. J 8 (2006),p.38 
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affected people does not qualify as development. 61 A failur t pr ide an alternati e for 

entitlements such as live hood ,food security home or socio-cultural heritag ,which are 10 t a a 

result of displacement ,amounts to a violation of human rights a well a a di regard of the 

. . If' 62 C pnnClp es 0 eqUIty. ernea also argued , "the outcome an unju tifiable repartition of 

development's costs and benefits: some people enjoy the gain of development, while other bear 

the pains".63 

Moreover, while the concerns about the mitigation of the economic impoveri shment have 

received considerable attention from governments there ha been great failure to addres 

resettlement problems effectively. Involuntary resettlement impoveri h people, in part because it 

takes away their power to make decisions about where and how they are to live, the conditions 

under which they are to have access to and use productive re ources, and the autonomy they are 

to exercises over the running and reproduction of their own socio-political in titutions.64 Further 

most resettlement programs have not worked as well as they could have becau e they have 

focused on the economic aspects of resettlement, while neglecting the political , and that social 

disarticulation can worsen powerfulness, dependency and vulnerability.65 Thi i e sentially 

impoverishing those who already have the fewest economic and political re ources. Those with 

more political resources are often in a better position to resist displacement and negotiate 

adequate compensation. Most often the end result of displacement is that rich farmer, people 

with more power become the 'haves 'at the expense of the ' have not', who through the process 

become even more deprived, landless, jobless, homeless, poor, vulnerable to increased morbidity 

and mortality, socially disoriented, and politically powerless. 66Most academics and practitioners 

argued that for a resettlement program to be successful, it is necessary to get the ' right inputs ', 

which refers to as having sound legal and policy frameworks, sufficient political will, necessary 

financial and administrative capacity, all of which are important and instrumental, to improve 

51 De Wet. C, " Risk complexity and local initiative in forced resettlement out comes." In C.De Wet (Ed.) 
Development Induced Displacement: Problems, Policies and people. New York: Berghahn Books.Vol. 18 (2006) 
p,180 
62lbid. 
63 Cemea (2000) p, 12 
64 Ibid. 
65 Koenig ,D, "Enhancing local development in development -induc~d . displacement and resettlement projects ." In 
C. De Wet (Ed.), Development induced displacement: Problems, PoliCies and people" ew York: Berghahn Books. 
Vol.18 (2006) p.l05 
66 Ibid ,p.120 
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displacement out comes.
67 

However despite the presence of the abo menti n d a pect , 

displacement and resettlement continue to be problematic in many countrie .68 Di placement 

involves a long, complex process of human interaction varying fr m ca e t ca d p nding n 

its own economy, ecology, and socio-cultural di ruption .69 Many r ettlement cholar 

suggested that one of the problems associated with development induced di placement and 

resettlement is the lack of engagement of the affected population in the re ettlement mitigation 

process.
70 

Despite the development of the resettlement acti n plan a an in trument t mitigat 

displacement and resettlement impact, the lack of sufficient re ettlement planning depended 

largely on inadequate experiences in resettlement issues and the lack of project affected pe pI ' 

participation.
7l 

Consequently, a number of resettlement program that previou ly attempted t 

restore the displaced to their former economic and social condition have proved in effective. 72 rn 

most DIDR literature, there has been some discussion about the divergent intere t between 

national authorities and displaced people. Divergence between two partie can be illu trated by 

the approach to common property and open-access resource. 73 ommon property exist when 

groups can grant use rights to some and restrict or exclude other , while open-acce resource 

allow utilization to anyone who can get to the resource which may lead to re urce 

competition.74 Centralizing governments have often turned locally managed common property 

into open-access resources, politicizing the reconstitution of common property resources. 75 

67 Supra Note 61 . 
68 lbid. 
69 Ibid. 
70 Burtolome,L.J., De Wet, C.,Mander,H.,&Nagaraj , V .K.,Displacement,resettlement,rehabilitation,reparationand 
development: WCD(2000) 
71 Ibid. 
72 Ibid. 
73 De Wer,C "Introducing the issues." In C.Oe Wet (Ed.), Development - induced di placement: Problems, Policies 
and people .New York: Berghahn Books. Vo1.l8 (2006a) pp. 1-12. 
7d Berkes,F.,&Farvar,M.T. "Introduction and Overview " .In F.Berkes (Ed.),Common property resources: Ecology 
and community based sustainable development .London :Belhaven (1989)p, 1-17. 
75 Supra Note 73 . 
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Chapter Three 

Legal Framework Protecting the Right Not To Be Di placed 

3.1 Introduction 

There exist a number of broadly accepted international norms a well a emerging regional 

and national I.evel jurisprudence establishing protections again t forced e ictions and 

displacement. They are discussed briefly in thi s chapter. The right not to be di placed ha been 

explicitly recognized in a number of international, regional and national in truments. 0 the 

chapter examines the prohibition on forced displacement under the international human right 

binding and non binding instruments and other international law legal frameworks. Furthermore 

regional binding and soft laws and domestic laws prohibiting displacement wi ll be al explored. 

The chapter also discusses how and when displacement would be permitted and what yard ticks 

are required to justify displacement. 

While drawing on intemationallegal provisions that guarantee the right not to be di placed, thi 

chapter further expounds on the Guiding Principles on Internally Displacement and also makes 

reference to the Basic Principles and Guidelines on Development-based viction and 

Displacement. It attempts to harmonize the key principles in both these documents with a view to 

preventing displacement, and where it is absolutely inevitable, to ensuring that states should 

adhere to international human rights standards in all processes related to displacement, including 

resettlement and rehabilitation. 

3.2 International Human Rights Instruments 

Like any other persons, victim of DID benefit from the protection of the human rights 

provided in international human rights law instruments. Currently, there are no international 

institutions and no international binding legal instruments that directly address the phenomenon 

of development-induced displacement. This is not to say, however, that those affected by 

displacement for development projects have no rights. The fact of being victim of DID does not 

remove or limit any of the human rights to which these categories of a population are entitled. 

The only distinction which should be made is a positive one: preci ely because DID's are in a 
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situation of displacement from their homes orland home land the ar m ruin rable tabu 

of their rights, and may therefore require a more pecific form of human right I gal pr tection 

than other persons who have not been displaced. Therefore it i I gical t menti n different 

international human right instruments for the protection ofthe victim of 01 p pi 

ThereofUDHR is the first and foremost instrument mentioned in thi regard. It ut the br ad 

foundation of international human rights law. In thi in trum nt when we came to i ue [ 

displacement, human rights of not to be displaced ha established a "no one shall he arbitrarily 

deprived of his property.,,76 The Universal Declaration al 0 recognize 'th right t li~, lib rty 

and security of person,,,77 as well as a prohibition against "arbitrary interrer nc ' with privacy 

and family.78 Finally, the UDHR recognizes a range o[ economic and ial right, including, 

inter alia, the right to a standard of living adequate [or health and w II-b ing, al ng with the 

right to food, clothing, housing, medical care, social ervice, and th right t 

event of "circumstances beyond one's control.,,79 Beside the UDllR, I 

played a pivotal in protecting and promoting the individual right not to be di placed. 

urity in the 

R have 

[he ICCPR recognizes that "all peoples may, for their own end, freely di po e f their natural 

wealth and resources .. .ln no case maya people be deprived of its own means f ub i t nce."gO It 

recognizes the right to be free from "arbitrary or unlawful interference with hi privacy, family, 

home or correspondence"Sland the right to adequate hou ing, a well a the recognition that 

"forced evictions are a gross violation of human rights."s2The Right to Freedom f Movement 

and Choice of Residence which embodied the right to freely move within one' own country and 

to choose one's place of residence is set out in Article 12 of ICCPR
s3 

i good way of prohibiting 

displacement. This right has been interpreted by the UN Human Rights ommittee to include 

"protection against all forms of forced internal displacement."s4 In other words, even where 

individuals are illegally occupying their current "residence", they still have a right not to be 

76 Universal Declarations of Human Rights (adopted 10 December 1948 UNGA Res.217 A (1lI), (here in after 

UDHR) article 17. 
77 UDHR article 3 
78 UDHR article 12. 
79 UDHR article 25. 
80 International Covenant on Civil and Political Rights, G.A. Res 2200, 21 U. .GAOR Supp. 0.16, at 52, U 

Doc. Al63l6 (J 966) (here in after ICCPR) article 1(2). 
81 ICCPR article 17. 
82See Basic principle and Guidelines, paragraph 6. 
83 Article 12 (I) of the ICCPR states that: "Everyone lawfully withi~ the. territ0:,y of a tate shall within that 

territory, have the right to liberty of movement and freedom to choose hi reSidence. 
84 UN HUrP'tn Rights Committee, General Comment 0. 27 (1999), paragraph 7. 
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a 

arbitrarily moved somewhere else against their will. The Right t Pri a y rticl 17 f the 

lCCPR protects all persons from unlawful or arbitrary interference with th ir p ronal and ramil 

life, including their home.8s The UN Human Rights ommittee ha defined the concept f 

"home" broadly to mean "the place where a person resides or carrie out hi u ual ccupati n." 6 

In other words, even where individuals do not ha e legal right t their h me and workplace, 

their possession and use of such prope11y may not be curtailed in an unla ful r arbitrary 

manner. 

In the event that the international community is not convinced that devel pm nt-indu d 

displacement amounts to a human rights violation under the uiding Principle and other 

legislation the ICESCR may provide another mechanism for prohibiting di placement. Th 

ICESCR requires states to recognize the right of all human being to work
s7 

and the right t an 

adequate standard of living, including adequate food , clothing, and h u ing.
8s 

Furtherm r the 

U.N. Committee on Economic, Social and Cultural Right declared that a tate ha prima facie 

failed to fulfill its obligations under the ICESCR unless it can dem n trate that it utilized all 

available resources in an effort to secure these rights for its citizens.
89 

The ommittee also tated 

that forced evictions are in direct contradiction with IC · CR requirement , and are nly ju tified 

in the most extraordinary circumstances and in accordance with the relevant principle of 

internationallaw.
9o 

Moreover, from a human rights perspective, the absence of tenure security i not nly bad policy 

but can result in human rights violations in the form of forced evictions. uch violations of the 

right to housing are arguably a sub-category of the broader human rights violation of 'arbitrary 

displacement' introduced by the Guiding Principles on Infernal Di placement.
91 

In a more recent 

85 AIticle 17 (1) of the ICCPR states that: "No one shall be subjected to arbitrary or unlawful interference with hi s 
privacy, family, home or correspondence, nor to unlawful attacks on his honour and reputation ." 
R6 UN Human Rights Committee, General Comment No. 16 (1988), paragraph 5. 
87 International Covenant on Economic Social and Cultural Rights (adopted 16 December 1966 entered into force 3 
January 1976)993 UNTS3 (ICESCR) art. 6 of which mandating that the State to safeguard and to recognize "the 
right to work, which includes the right of everyone to the opportunity to gain his living by work which he freely 
chooses or accepts, and will take appropriate steps to safeguard this right" .(here in after ICE CR) 

8~ See ICESCR. Article. 1 I (1) 
89 See The Nature of States' Parties Obligations: General Comment 3, U. .ESCOR Comm. on Econ., oc. & 
Cultural Rights ., 5th Sess., 10, at 86, U.N. Doc. E/1991 123 (1991) (providing additional comments to the 1 CE CR to 

clarify state obligations), . . . 
90 See ICESCR General Comment 4(providing guidance for Implementing the fights of the ICE CR through 

international cooperation). . 91G uiding Principle 6 provides a number of examples of t~pes of di.splacement. tha.t are . arbitrary' , .or wrongful ~n~er 
intemationallaw, including "large-scale development proJects, whIch are not JUSlIfied by compellIng and oveITIdmg 
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set of human rights standards related to development- induc d di placcm nt ~ r in tan e, th 

former UN Special Rapporteur on housing rights, Mil on Kothari, mad thi c nn ti n e plicit: 

Forced evictions constitute a distinct phenomen n under int rnati nal la ,and ar ft n 

linked to the absence of legally secure tenure which con titute an ntial clement r the 

right to adequate housing. Forced evictions hare many c n equence imilar to th 

resulting from arbitrary displacement [as defined in the uiding Principle] .... 92 

The right to an adequate standard of living in Article 11 or the J R in lude a right t 

housing.93 In 1991, the UN CESCR identified seven criteria ~ revaluating th "adcqua y' or 

housing available to ordinary people, one of the m t imp rtant being ecurity f t nur , or legal 

protection against forced evietions.94 Paragraph 3 of eneral omm nt ~ rced 

victions as "the permanent or temporary removal again t their will [indi idual famili 

and/or communities from the homes and/or land which they occupy, with ut th pr vi ion f 

and access to, appropriate forms of legal or other protection." Paragraph 3 rurth r pr vide that: 

[0 ]wing to the interrelationship and interdependency which e i t am ng all human 

rights, forced evictions frequently violate other human right. Thu , while manife t1y 

breaching the rights enshrined in the Covenant, the practice of forced evicti n may al 0 

result in violations of civil and political rights, uch as the right to life, the right to 

security of the person, the right to non-interference with privacy, fan1ily and home and 

the right to the peaceful enjoyment of possessions. 

In situations of development-induced displacement, development standards and best practices 

should be applied together with human rights rules.
95 

The Basic Principles and Guidelines 

public interests". Guiding Principle 7 (3), which is based in part on development standards sets out a number of 
guarantees necessary to ensure that development- induced displacement is not undertaken in an arbitrary manner. 

92 Supra note 34, Basic principle and Guidelines paragraph 5. 
93

Art
icle 11 (1) of the lCESCR states that: "The States Parties to the present Covenant recognize the right of 

everyone to an adequate standard of living for himself and his family, including adequate food, clothing and 
housing, and to the continuous improvement of living conditions. The tates Parties will take appropriate steps to 
ensure the realization of this right, recognizing to this effect the essential importance of international co-operation 

based on free consent." 
94 UN CESCR, General Comment No.4 (1991), paragraph 8(a). 
95 Two human rights standards addressing development-induced displacement have also been developed human 
rights mechanisms, namely the Comprehensive Human Rights Guidelines on Development- Based Displacement 
(UN Commission on Human Rights, 1997) and the Basic Principles and Guideline on Development ba ed 
Evictions and Displacement (UN Special Rapporteur on the Right to Adequate Housing, 2006). 
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elaborate on the specific human rights violation occurring und r f f, r d icti n . 

Paragraph 6 provides that "forced eviction conslilute gro violations of a range of 

internationally recognized human rights, including the human rights to adequate hOllsing, food, 

water, health, education, work, security of the person, security of the home, freedom from rue/, 

inhuman and degrading treatment; and freedom of movement. " 

3.3 International Humanitarian and Criminal Law 

Forced evictions may violate international humanitarian law and con titute intcrnati nal 

crimes. Population transfers, mass expulsions, ethnic clean ing r imilar practi e which alter 

the ethnic, religious or racial composition of the p pulation, collectivc puni hmcnt, and th r 

practices involving the coerced and involuntary di placement f p pi fr m their h m land 

and communities also constitute forced evictions.
96 

The Geneva Conventions of 1949 and their Additional Pr tocol d 

displacement of the civilian population and the extcn ive de tructi n ,nd appr priati n f 

property not justified by military necessity in the contexts f b th internati nal and n n­

international armed conflict, which may also amount to forced evicti n.
97 

Arti Ie 7 f the R me 

Statute states that deportation or forcible transfer of population i a crime again t humanity 

"when committed as part of a widespread or systematic attack directed again t any civilian 

population, with knowledge of the attack". According the statute "deportation or forcible tran fer 

of population" means "forced displacement of the persons concerned by expulsion or other 

coercive acts from the area in which they are lawfully present, without grounds permitted under 

international law ". 98 

Article 8 of the Rome Statute of the International Criminal Court also includes as war crimes the 

extensive destruction and appropriation of property not justified by military neee sity and carried 

out unlawfully and wantonly in the context of international or non-international conflicts. 

Development-induced displacement can give rise to severe risks for the resettled population. 

Forced relocation results in the disruption of the relationship between the relocated community 

96 See, for instance, the basic principles and guidelines, Para.5, and the Guiding Principles on Internal Displacement 

(E/CN .411998/53/). . . .. . 
97

See
, for instance, article 53 of the 1949 Geneva Convention (IV) relative to th~ ProtectIOn of I J!1~n Per on 10 

Time of War, article 54 of the First Additional Protocol to the Geneva Convention of 1949 and artIcle 14 of the 

Second Additional Protocol. 
98 Rome Statute, article 7(2) (d) 
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and the natural, social, economic, and cultural en ironment up n whi h it m an f Ii lih d 

are based. The oss of a people's base threaten the continuity o[ it traditi n and practice a 99 I 

well as endangers its cultural survival. 

Sociologists and historians have long argued that becau e [it d va tating fTect n b th th 

physical and cultural existence of dislocated people, development-indu d di placem nt rna 

amount to "developmental genocide," "cultural gen cide," or" thn cide. 100 Legal 

the contrary, have traditionally focused on cases concerning c nnict-induced di placement, u h 

as forced dislocations of people that occur in condition of arm d c nnict r ci il nly 

recently, some legal scholars have begun to evaluate forced rei cati n in th 
ntext [ 

development projects through the perspectives of internati nal law, in patti ular internati nal 

human rights law. Referring to forced dislocation , Pr fe r f Law and evelopm nt, 

Balakrishnan Rajagopal, has publicly raised concern about th practi e f" thni ally targ t d 

development," and has called for the international indifference t ward the " i I n r 
deve opment projects" to end. Rajagopal argued that the re ult [devel pment-ba ed 

resettlement is often "a soft form of genocide or crime again t humanity inv Iving y tematic 

and deliberate destruction of ethnic, racial and religiou minoritie and indigen u people .,,101 

The critical determination as to whether forced relocation amount to gen cide i whether the 

affected community has been forcibly dislocated from it land with the requi ite " intent" t 

extinguish the group. 102 

Development-induced forced relocations often cause foreseeable, irreparable harm t the cultures 

of peoples who's religious, economic, or social practices, traditions, and norm are based on the 

land from which they are dislocated. Displacement often results in the disintegration of local 

cultures, the weakening of community institutions and social networks, and the disper ion of kin 

groups, resulting in the cultural destruction of the affected group.ID3 The que tion therefore 

arises, whether in such cases the displaced people can make out a claim for genocide pro ided 

99 Stefanie Ricarda Roos, "Development Genocide and Ethnocide: Does International La~ urtail De~elopment­
Induced Displacement through the Prohibition of Genocide and Et~noclde?" .. a allable at 
http://digitalcommons.wcl.american.edulcgi/viewcontent.cgi?article= 1458&context~hrbnef la t VI Ited on August 

14/2015 p,14 
100 Ibid. 
101 Ibid. 
101 Ibid,p.15 
!03 Ibid 
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that the cultural destruction was intended. l04 It should b recalled that the nti n n the 

Prevention and Punislunent of the Crime of Genocide, in it Arti I II ) define 

include "deliberately inflicting on the group conditi n f li~ cal ulated t ring a ut it 

physical destruction in whole or in part". Hence, in extreme ca ,th deprivati n f r d with 

such a genocidal intent could qualify as genocide. 

3.4 U.N. Guiding Principles on Internal Di placement 

The Guiding Principles on Internal Displacement et ut lOP 'right during all pha f 

displacement that is to say before and during displacement and in their earch ~ r durabl 

solutions. Development has long been recognized along id connict and n tural di a ter a a 

cause of internal displacement that can potentially give ri e tint mati nal c n m.
los 

In the 

1998 Guiding Principles on Internal Displacement, [or in tance, n r th example given f 

'arbitrary displacement' in violation of international law wa " large cal devel pment pr ject , 

which are not justified by compelling and overriding public intere t ".106 

Unlike refugees, internally displaced persons do not benefit fr m an intemati nal legal and 

institutional frarnework. I07 However, in the absence o[ an international agre ment c mparable t 

the 1951 Refugee Convention,108 an encouraging normative framework to advan e the right r 
IDPs has emerged. I09 The U.N. Guiding Principles on Internal Oi placement (" uiding 

Principles"),llo established in 1998, were the first guidelines developed within the context o[ 

human rights law and international humanitarian law to addres internal di placement and 

1041b'd I ,p.l7 105Cross-border displacement arising from development projects would be unlikely to be deemed grounds for 
claiming international protection under refugee law unless it took place in the context of broader patterns of 

po~rsecution and human rights violations. . . .... . .' . 
Guiding Principles on Internal Displacement, Pnnclple,6. Several specIfic cntena for avoldtng arbltranness tn 

~o~velopment induced displacement are set out in Principle 7 (2). . ., . . 
Poo ' a Mehta, "Internally-Displaced Persons and the Sardar Sarovar ProJect: A Case for Rehabllttatlve Reform tn 

Rural Media" American University International Law Review Volume 20, Issue 3(2005) p.ll. 
108 See United Nations Convention Relating to the Status of Refugees, Adopted July 28, 1951, art. I, 19 .S.T. 629 
189 U.N.T.S. 137 (entered into force Apr. 22,1954) (setting forth the definition of a refugee and tate Partie' 
obligations under international law), available at http ://www.unhchr.ch/html/~enu31bIo-~-~ef.htm. . 
109 Francis Deng, Foreword to Susan Forbes Martin, Ha~db?ok for applYI~g .the GU!~tng pnnclple ?f. Internal 
Displacement i-iii (United Nations Office for the Coordtn~t~on o~ H~man.ltanan AffaIr 1999) (pro IdIng field 
practitioners and advocates with pointers for applying the GUldtng Pnnclples In the field) 

110 Guiding Principles on Internal Displacement: 
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- u 

development-induced displacement. 111 The uiding Prin ipl d fine the internall di pi d 

persons "who have been forced or obliged to fl e r.l a their h m f habitual 

residence" to "avoid the effect of armed confli t, itllati n 

of human rights, or natural or human-made ed n 

internationally recognized state border. 1l2 The uiding Prin iple ar neith r inding n r 

customary international law. 113 Even without u h tatu , the uiding Prin iplc arc u cful 

because they establish that every person has a right t pr tc ti n fr m di pia cmcnt.
114 

In 

addition it also provides guidance to government by pulling t gethcr and rc tating tat 

obligations under international human rights and humanitarian I, w. T thi end Prin ipl 

provides, inter alia, that "every human being hall have th right t bc pr te tcd ag in t bing 

arbitrarily displaced." This Principle further pr vide that 'the prohihition 0/ arhitrCIIY 

displacement includes displacement... in cases of large-.s· ale developm inl pro) ' cIs, whi'h are 

not justified by compelling and overriding public interests" and "di pia cmcnt hall la t n 

longer than required by the circumstances." 

In addition also the Guiding Principles assert that project auth ritic h uld cxpl rc all rca iblc 

alternatives in order to avoid displacement altogether, and in ituation in which di pia cmcnt i 

unavoidable, Principle 7 stresses the need for concerned allth ritie t minimize the adver e 

[£ cts of the displacement. I IS ~uch measures include providing adequate financial mp n ati n 

as well as alternative accommodation of comparable value and u e.
116 

Acc rding t Principle , 

"displacement shall not be carried out in a manner that violates the rights to lire, dignity, liberty 

and security o/those affected." 

III Norwegian Refuge Council training workshop on the U.N Guiding Principles On Internal Displacement 4(2001) 
http.1lwww.un.orgidocuments/gaJdocs/56/a56168.pdf' last visited on A ugust 4~20 IS . ' 
11 2 Guiding Principles, Introduction, Para. 2(declaring that the Guiding PrinCiples serve as an IOternatlOnal standard 
to guide governments in providing assistance and protection to internally displaced persons, and reflect current as 

well as developing law, on the issue of displacement) ." . ' 
11 3 Marco Simons, "The Emergence of a Norm against Arbitrary Forced Rel~catlon , ~ lumbJan lIuman Rights 
Law Review_34, 95, (2002) p.I27-28 (discussing developments in the law of IOternall . dl pia ed per on that are 

relevant to the issue of arbitrary forced relocation). 
114 See guiding principle supra note 110, principle 6. 
115 See Ibid, principle 7 . . . 
116 Bjorn Pettersson, "Development-Induced Displacement: Internal Affair or International Human Right Is ue?" 

Forced [Tligration Rev. Jan. 2002, at 16-19. 
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Finally, it is recognized that the Guiding Principles pr ide a aluabl ~ undati n ~ r the further 

development of legal norms and principles addre ing i u 

compensated and reallocated land. 117 

3.5 Regional Instruments Prohibiting Di placcm nt 

f h the di plac d ar 

Among different regional instruments that protect th right n t t be di plac d the 

African charter has especial place. The African hartcr on lluman and P pic Right whi h 

almost ratified by all African Union membcr statc havc pr vid imp rtant human right 

framework applicable to situations of devclopment di pia cmcnt pc pic. Th Afri an 

Commission for Human and Peoples' Rights which cstabli hcd by thc charter h i ued rulings 

in several complaints against African states finding an implied ri ght t adequate h u ing and t 

be free from forced evictions in several of the harter' c nt in 
r 01 

unique features, such as the right to development, that 
the 

pp rtuniti and 
protection. The right to development stipulates that devcl pment pr 

empowerment of a people, that they must improve it ch ice capabiliti 

well-being. I 19 Where communities contribute to a development pr ce by giving up their land , 

they have not only a right to just compensation but al 0 to reeeivc an equitable hare f the 

benefits. 120 States undertaking or enabling a development project are bliged t infi rm 

communities fully of its nature and consequences to consult them adequately and effectively and 

to allow them to participate meaningfully in all parts of the proces , including the planning 

phase, that are relevant to their lives 121 Most notably, stales must obtain communities' free and 

informed consent in accordance with their customs and traditions if a development project will 

have a major impact upon them. \22 The right to development, which exi t only in Africa as a 

117 See Roberta Cohen & Francis M. Deng, "Masses in Flight: The global crisis of Internal Displacement" 
(Brookings Institution Press 1998) (discussing the role of the Guiding Principles in the international community and 
the goal of preventing internal displacement through eventual acceptance of the principles as legally binding)p.258 
11 8 See Bret Thiele, "Centre on Housing Rights and Evictions (COHRE) v. udan: Applying the African Charter on 
Human and Peoples' Rights to Atrocities in Darfur", Housing and E C Rights Law Quarterly, vol. 7, no . 3 

11 9 Internal displacement in Africa: A development challenge, "Exploring development initiative to alleviate (September 2010). 

internal displacement caused by conflict, violence and natural disasters. ' P 6. Available at 
htt :llsiteresources .worldbank.ora EXTSOCIALDEVELOPME TIRe ources/244362-1265299949041 /6766328-

I 265299960363/Brochure.pdf last visited on July 26, 20 I 5. 
120 Ibid. 
121 Ib id. 
122 Ibid. 
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legally binding guarantee, is particularly relevant for th int rnall di pia cd c mmuniti that 

constitute a "people" on the basis of a common hi tory ulture and r ligi n. 

Another source of law relevant in some ca c is the Afri an ni n nti n G r th 

Protection and Assistance oflnternally Displaced Per n 111 frica i the Kampala 

which calls on States parties to, whenever possible pr vent "d i pia ement au cd by pr ~e t 

carried out by public or private actors and ensure that the tak hider c n crned ill e pi re 

feasible alternatives.,, 123The African Union onvention G r the Pr t i tance f 

Internally Displaced Persons is the first regional instrument in th w rid t Imp d tailed I gal 

obligations on states and their authorities to re peet, pr t ct nd fulfill I P' in general and 

OlD's economic, social, cultural, civil and political ri ght in p rti ular. 

3.6 Ethiopia's Domestic Legal Framework 

The FDRE Constitution is the supreme law of the land
l24 

that guarant e pr tecti nand 

regulates the issue of human right in general and di placement p eifi all y. M r than ne third 

of its content has devoted on human rights, including the ri ght n t t b di placcd, either as part 

of the Bill of Rights or in National Policy Principles and bJcctive. 125 In aJd iti n there i al a 

possibility to search provisions pertaining specificall y to th tate' legal re p 11 ibility to its 

development displaced people in the international instrument which are part and parcel [the 

laws of the country. Accordingly, the Constitution incorporate varie human rights 

encompassing from civil and political rights to socio-economic rights along with group or 

solidarity rights. 126 

Of the most important provisions pertaining to displaced rights in the onstitution is Article 14, 

which provides the framework for securing the right to life.
127 

The Right to Freedom of 

123 African Union Convention for the Protection and Assislance of Internally Displaced Person in Africa (Kampala 

Convention) Article 10 
124 FORE Constitution, article 9(1). 
125 Chapter 3 of the FDRE Constitution deals with fundamental rights and freedoms and chapter 10 set forth the 

~ational policy principles and objectives. . .. , 
26 To illustrate some of the rights : right to life, to secunty of the person, t~ lib~rty protect~on against cruel, 

inhuman, or degrading treatment or punishment, banning of slavery and traf~cklng In human bel~g~ for wha~e.ver 
reason, and forced or compulsory Labor, right to equality and equal ProtectIOn o~ the law from c~vtl and p~litlcal 
rights and the right to freely engage in economic activities, equal ~ccess .to publicly funde? erVlces. the r.lght to 
labor housing food water health and educations from Economic social and cultural nght and the nght to 

development a~d environme'ntal rights from solidarity rights . .' . . 
127 FORE constitution article 14. ' Every person has the inviolable and 1I1alienable nght to life the ecunty of person 

and liberty.' 
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s 

Movement and Choice of Residence which embodied th ri ght t "any Ethiopia/1 or oreign 

national lawfully in Ethiopia has, within the national territory, the right to liberty of mOI'em '/1t 

and freedom to choose his residence, as well as the freedom to leave the countr at an tim > 11' 

wishes to ,,/28 is good way of prohibiting displacement. The c n tituti n gi c pe iul attenti n 

for Ethiopian farmers by protecting them against eviction from their p nand Hhi pian 

Pastoralist could not to be displaced from their own land .129 The 011 lituti n a1 pr ided a 

grant to "All persons who have been displaced or whose livelihoods have been aelvers >ly affected 

as a result of State programmes have the right to commensurate monetary or alternative means 

of compensation, including relocation with adequate State as islance. ,, /30 Th n al 

enshrined the economic, social and cultural Right 131 and' t the extent th re ur c 

permit, policies shall aim to provide all Ethiopians access to public h alth and ducati n, clean 

water, housing, food and social security".132 Moreover the on tituti 11 guarant ed ~ r th 

prohibition of eviction, the right not to be displaced and procedural guarantce ~ r affected p pic 

in case evictions demanded for public purposes. 133 

Beside the constitution the expropriation laws are main legislation that aim t give [Tcet t 

regulate displacements and expropriation of home or land for public purpo e in the c untry 

though the proclamation is blamed with its non conformity with International I ruman right law. 

The current FDRE "expropriation of landholding for public purp e and paym nt [ 

compensation Proclamation N0.455/2005" provides for power to expropriation holding under 

art 3(1) which reads: 

"A woreda or an urban administration shall, upon paymenl in advance of compensation 

in accordance with this Proclamation, have the power to expropriate rural or urban 

landholdings for public purpose where it believes that it hould be used for a better 

development project to be carried out by public entities, private inve tor , cooperative 

societies or other organs, or where' such expropriation has been decided by the 

appropriate higher regional or federal government organ for the same purpo e. " 

128 FORE Constitution article 32(1). 
129 See FDRE constitution article 40(4&5) 
130 FORE Constitution Article 44(2) 
13! FORE Constitution Article 41 
132 Article 90(1) of FRDE constitution 
133 Article 40(8) of the Constitution 
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From the wording of this provision it can be ea y t under tand indi idual uld n 

displaced from their land holding unless their holding sh uld b n cd d ~ r public purp ~ r 

better development project and compensation hould be paid in ad van e. 

3.7 Inevitable Displacement and Determination of Public lnt r ,t 

3.7.1 Inevitable Displacement 

As expound in previous section the binding intcrnati nal human right law and the uiding 

Principles prohibit forced displacement not ju tified by c mpelling nd erriding publi 

interest. So that the right not to be displaced could n t be ab lute right a it happ ned in m t 

human right cases. DID are often claimed to be "inevitabl ", "unav id bl II r th "nec ary 

price for progress or development". This could clearly be mani~ ted fr m different intcrnati nal 

legal frame works when they stipulated as: 

No one shall be forced to leave his or her home and no one hall b' forcibly r ' located or 

expelled from his or her country of nationality or area of habitual residen 'e; unless 

under such conditions as provided by law solely for compelling r 'asons of national 

security or specific and demonstrated needs of their welfare or in a state of emergency as 

in cases of natural or man-made di aster .134 

The prohibition of forced evictions does not apply to eviction carried out both in accordance 

with the law and in conformity with the provisions of international human right treaties. 

Nevertheless, even under these circumstances, the evictions should be in line with national law 

and relevant international standards, including due process. The prohibition f arbitrary 

displacement includes displacement in cases of large-scale development projects, which are not 

justified by "compe1ling and overriding" public interests. Development's promi e to reduce 

poverty and inequality has been used to justify large projects and disrupti e policies.
135 

Therefore displacement could legitimate and inevitable when it is conducted for the aim of 

compe1ling and overriding public purpose. In assessing the justification of public interest, 

different lines of argument to establish the existence of public purpose are forwarded. 0 the next 

section is dedicated to elaborate what public purpose includes and explore hat yardsticks 

required in establishing the existence of public purpose. 

134 Stavropoulou, M. "The right not to be displaced," American Universi Journal of International La\\ and Polic 

Vol. 9, No. 3(1994) p.749. 
135 Peter Penz, 'The Ethics of Development-induced _displacement. 'p, I. 
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3.7.2 Public Interest Perspective and It Determination 

As reflected in the relevant standards, involuntary re ettl m nt ne ar 

. development projects generally qualifies as being in the public intere t, parti ularl 

fa ilitat 

her u h 

projects involve the extension of services that benefit I cal communi tie . • r in tan e the 

Guiding Principles on Internal Displacement treat such di pia ment a ju tifted where u h 

projects serve "compelling and overriding public intere t .' 136 The public interc t p r pecti 

embodied in cost-benefit analysis, supports the decision that bring the greate tnt benefit t 

the population as a whole. 137 But what is meant by the ambigu u c nc pt of public int r t and 

"compelling and overriding public interests"? Though fully nedg d d terminati n r the t rm 

public interest might not available in cotemporary world, different auth rand Icgi lati n 

defined public purpose through different angles. For in tanc e rg .et al. define publi 

purpose as "a public benefit or public advantage and may embrace anything tendinK to en!arKe 

the product of capacity or resource of the community and to promote the K 'nera! wel/ar) and 

prosperity. ,,/38 On the other hand public purpose is defined a "a purp which will nefit the 

public in general and not individuals. ,,139 From these two deGniti n it w uld b und t argue 

public purpose does not mean totally ignoring the individual intere t at all. Individual are al 

beneficiated directly or indirectly from the benefit of public. The current appli cabl laws f 

Ethiopia defines public purpose as "means the use of land defined as sLich by the deci 'iO/1 of the 

appropriate body in conformity with urban structure plan or development plan in order to ensure 

the interest of the peoples to acquire direct or indirect benefits from the use of the land and to 

consolidate sustainable socio-economic development. ,,/40 A indicated thi definition is very 

broad by employing the activities which are directly or indirectly benefit the people a amount to 

public purpose. But the main point which should have to get consideration at this juncture i who 

has authority to adjudicate that "compelling and overriding public interest"? Because the 

determination of who has authority to decide that can justify/non justify forcing people off their 

lands. In addition to this point Walter Kalin, one of the drafters of the Guiding Principles of 

displacement, has suggested that "development-related di placement is permis ible only when 

136 UN Guiding Principles on Internal Displacement Principle 6 (2) (c). 
137 

Supra note 35. 
138 George S.Gulic and Robert T .Kimbrough, American Jurisprudence,volume. 26( 1966), P 665 . 
139 Raja Muhammed Muzaffar, Compulsory acquisition of land( I 967),p, 321 . . . 
14°Expropriation of land Holdings for public purpose and payment of compensatIon ProclamatIon (proc 10 
455/21)05 Federal Negarit Gazeta, year 11, No 43) article 2(5). 
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compelling and overriding public inter t ju tify this mcaSlir '. tho t i 0 \\hl.:n thl.: f\.: luirl.:lllcnts I 

necc ity and proportionality ar met".llI I· r an intl.:rprdali( n r lh last c n 1.:1 ts. thl.: 

"requirements of nece ity and pr p rti n lit ", alin rcfl.:rs to thl.: \! )rld I ank Os pcrali nal 

Directive 4.30 on Involuntary Re ttlem nt l42 and thl: I' ' [ ·S Juiddinl.: I( r Id 'cn il.:s )11 

involuntary Displacement and Re llicment in led pml:ntl r jl.:cts. 

lIowever, though these guid line pr id cdlcnt guid' n l: l< g VCrl11l1l.:nts. aid a 'en ics < nd 

lender on involuntary re ettlement and reh bilitali 11 f p pulati )I1S displa ° 'd h . den;1 pmcl1t 

projects, they do not give further light n lh i 'suc f "nl: l:ssit and PI' portion' lit .. Ik .U'I.: 

who determine "overriding public intere t'" nd )I1stitute "ne 'ssit and I n P )rtionalit ", 

existence of element of legality and pr Ie ti n f ulnerabk ·roup dd'imine \ hethl:r Ie I l:d 

f hydr ele tri dam proj t is a human Ii 'hts 

violation or a legitimate dev I pm nt pr ~c t. 'I h rcfore it i imp rl '\ntl ) I' Ile t )11 t1H se issli S 

who determine public intere t, what n titute it ' ne essi(y and pr p rti nalit ,and isten c f 

legality and protection or affected gr up. 

3.7.2.1 Participatory Requirement 

If we accept that international human right arc univcr al in c p it r Ilo\: s that (hl: "pllbli .-

is the whole population in a given area and n t nly the cc nomi and p litical -lite. s Raqllel 

Rolnik, former Special Rapporteur on the Right to Adequate II using bscr cd, "cvi tions 

considered 'legitimate' shall always be related t works and pr jcct· that promot' the public 

interest.,, 143 But a legitimate "public inter t hall alwa be c ta Ii 'hed b a parti ipatory 

process that gives proper attention to, and take into can ideration, the ic\' and intere t f 

those living in the areas that would be impacted .,,144 While it ma be difficult t kn \ e actl 

how to properly weigh those views and intere t , a "publi intere t pr ject 'h uld not render 

, . ff h b r ,,145 commumtles worse 0 t an elore. 

141 Walter Kalin Guiding Principles on Internal Displacement - Annotation, P 17. 
142World Bank Operational directive (00 4.30, June 1, 1990) available at 
http://www. ifc.orglwps/wcrn/connectl322d9d80488559f584b4d66a65I 5bl> 18 Dol 0 1000l\lnl:l Rcsettlement. df? 

MOD=AJPERES last visited on July 26, 2015. 
143 U.N. Special Rapporteur on adequate housing, forced e iction and di placcmcnt .paragraph 11. 

144 Ibid at 9 . . h ' ft" 
145 World Bank Operational Policy(OP) 4.12, paragraph 2(c) ("Di placed per n . h uld be a I ted m ~ clr c 10 

to improve their livelihoods and standards of living or at Ie , t t re t re them, . m real .te~ ,t pre-dl pia ement 
levels or to levels prevailing prior to the beginning of project Implcmentall n, whlchcver I. hi ,her. ). 
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It is worth noting that all r I ant guid line n ultati n \ ith <II Ii.: t d C Hllmunili . \" ith 

a view to seeking their c n nt en th ugh n ne r them sl!l the a 'hi \'cJ1)ent of ' nsent a an 

ab olute precondition for eviction t g ~ r ard. 1 
If! I'or inslan e. the ',: I rali( nal 

Policy not only require c n ultati n but al pp rlunilies f r alIi.: ted pers( ns to "p·Irticipall.! in 

planning and implementing re ttlement pr 'ram .... a slipulati n that '0 s well be . nd simpl 

eeking the passive con ent f af~ ct d indi idual ' to be 1110 ed.
l17 

\Iv hen W 'om I I ~ thi( pia 

the situation is contrary to the e yard tick, because th e. pr priati n law \ hi 

of displacement [or public purp w uld n t pa e a a r r parli ipati n ( I al'le 'ted communit 

to dctermine phenomena of 'public purp e" rath r it alIt w' a " \ t Ida ' I "an UI ban 

administration" or the appropriat high r regi nal r federal g rnm 'nt t' 'an t ) d 'l Imine it as 

inferred [rom article 3 of the expr priati n pr clamation. 

3.7.2.2 Nccc ity Requirement 

International law ha provided m p cifi ity a what lualifies as "a c( mp 'llin I and 

overriding public intere 1." ven if a d me tic law auth rile. ~ r cd I.! iction und 'r eminent 

domain, to be justifiable under internati nal law, the evi ti n must . llndl.!rtak n "s leI r t th ' 

purpose of promoting the general weI far.' 148 Thi ' rc lri ti n com" flom lh ' I ' 'PR and 

I ESCR, both of which require that limitali ns n ri 'hI lherein b' "d 'lermined b la\ onl) 111 

so far as this may be compatible with the nature f the e right and lei for th' pUlP S' f 

promoting the general welfare in a democratic ciety. ,149 1 he ... J rincil Ie ' and 'uideline 

on Development-Based Evictions and Displacement define "the purp SI.! r promoting the 

general welfare" as "steps taken by tates consistent ith their international human right· 

l' h I I " 1 ~o th 
obligations, in particular the need to ensure the human right t em t vu l1<.!ra e. 

guidelines explain, "an eviction may be con 'idered ju tified if mea ure f land reform 

redistribution, especially for the benefit of vulnerable or deprived pen-om. groups or 

communities are involved.,,151 At the same time as the 
R explained in it· g<.!neral c mment 

146 .See, e.g. UN CESCR, General Comment 7, paragraph 15, World Bank, P 4.12 paragraph 2 (b) . 

147 World Bank OP 4.12, paragraph 2(b). . . ' 
148 .CESCR, General Comment NO.7, Para. 5 U . . pecial Rapporteur on Adequate II u In • Prmclple and 

Guidelines on Development-Based Evictions, Para. 21. . . 
149 1CCPR, art. 4, ICESCR, art. 4; see also CESCR, General comme.nt O. 7: p.ara~aph (n lin that thl 
restriction applies even in situations in which it may be nece ary to Impo e hmltall n n the n 'ht to adequate 

hOUSing and not to be subjected to forced eviction). 
ISO U.N. Special Rapporteur on Adequate Housing, Principle and uideline nOvel pment-Ba d [ ~ i ti n . 

para2l . 
15 1 Ibid paragraph 22 (emphasis added) . 
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on forced eviction 'the lack o[ de cl pmcnt ma n t b in\' ked t ju til: the abrid 'ement ( f 

internationally recognized human ri ght .' 152 ,uideline n 1 vel pment-Bas d 

<victions instruct tate " I' frain , t the ma. imum e.-t nt p ssibl .. from laimin I (r 

confiscating housing or land, and in particular when such '\ ti n d Ilot c ntriblltc I the 

enjoyment of human right , ,153 and t appl appr priate penalties a 'ain t anyone \\ithin its 

juri diction "that carrie out eviction in a manner J1( t full on. istent with appli 'able hw and 

international human right tandard .,,154 T take an example, where mon: than HO% of bthiopian 

population l55 would depend on th agrarian ~ rm r cc nom and pastoralisl fm subsistenct: n' 

could not argue the neces ity [pI' viding cl ctricity in cities h dist Hting fl ><.1 S( lit' e and 

destruction of livelihoods, and the 10 f ther right ' rural I11munil. I e allS\! 1"1 Iding. 

rood fo r community would be more "ne ary' lh n pr du ing m( t'e '\I.: 'u icit for m )stl 

urban elite. This argument is backed by the W rid mmi si n n l ams' )11 'Iusioll that 1m' ' 

dams "produce benefits that accrue t gr ups ther than th s \ h( bear lh sO'ial an I 

environmental costs".1 56 

3.7.2.3 Proportionali ty Req uirement 

For the public interest to ju tify forced eviction, the cvicti nh uld b reasonahle.: and pi )po,tional in 
ial and 'ultural r i ,ht· and the 

the given circumstances. Both the Committee n Ec n mic 

U.N. Human Rights Committee have noted that ' interference wi th a person's h m an onl tak' 

place in cases envisaged by the law " and that ' the law h uld e in ace rdan e wilh the 

provisions, aims and objectives of the ovenant and h uld be, in an e cnt, r ICI\o llahle ill the 

particular circumstances.,,157 Thus, regardle5 of whether national law might allo\ the ·tate' 

expropriation power to supersede other intere t and force e i ti n, the e icti 11 'hould c 

"reasonable and proportional" in light of the a serted public intere 1.1 ~8 
Regional human rights bodies have upheld this principle. For in tance, the right t pr pert 

under the American Convention on Human Rights provide that "the law II/a .uhordll1ate"' the 

right to use and enjoy property "to the interest of ociety" and depri e pc pi' r their pr pert 

152 CESCR General Comment NO.7 Para I 8. 
153 Supra note 150, paragraph 22. 
154 Ibid. 
155 h' ." '1 bl t .Central lntelligence Agency, "Th~ World Fact book--:Et lopla aval a ') e a .. 
htt ://www.search.ask.com/web?l=dls& =Central+1ntellr ence A enc ' 0_ The 
Ethiopia%2C"+https%3A %2F%2 Fwww.cia.g last visited on July 26 20 I 
156 WCD Dams and Development, 16 ovember 2000, P 120. 
157 ' CESCR, General Comment NO.7, paral4. 
158 Supra Note 150, para21 . 
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rdin I t the Intci-Ameri - n urt f 
''fur rea on of public utility or social interest . .. / J? 

I Iuman Rights, "the necessity of legally e tablish 'd r 'tl'lcl/017.\ \\ III d 'fJ ' lid Oil \I'//(!(II r ,II 'Y (In! 

geared toward satisfYing an imperative public inler'st," \i hich the urt view as n; luirin I mor 

than proof of "a useful or timely purp . ,160 Regarding PI' P lrti nalit), the n;slri til n mu t 0 

"closely adjusted to the attainment f a legitimate bjecti e, int rferin' a liltl .IS P )ssihlc \ .. ilh 

the effective exercise of the re tricted right.,,161 "Final! ," th' restricti )\1S "must Ol: justified h ' 

collective objectives that, becau e [their imp rtance clear! pI" ail a th nl: 'I!ssit . ( r full 

enjoyment of the restricted right. 162 In the Afri an 'harter n Iluman -Ind P )pks' I i ,hts, an 

restriction on rights there in "must be pr p rti nate t a legitimate aim tl1'1t docs not interll:r 

adversely on the exerci e of the righL I6 In the landmark eas . 'IItr' .lor MillOi'll} RIghI' 

Development and Minority Right roup Int rnatio/1ol v. 1\'11 '(I, the !riean 'l mmissi n n 

Human and Peoples' Rights held that K nya vi lated the rights (( th indi I 'n )lIS I-n 101'( is 
II>I 'I h 'J" . , 

peoples by taking their land [or the a ert d public inter st f creating.I 'am res 'J' 

the African Comrmssion found that "encroachment was n t pr porti natl! to an publi' n cd and 

was not in accordance with national and internationallaw."llls 

Every decision to remove people from th ir h me sh uld be a 'ed n an -!!(l1t t) balanel! the 

public interest in undertaking such mea ures against the pri ate lights and int 'r 'sts that . re 

negatively affected. This 'balancing te t' is implicit in de el pment ·tandards 'uch as the W rid 

Bank's OP 4.12, which take the public interest in econ mic d eI pment a ' their departure pint 

but set out measures to mitigate the "severe economic, cia!. and en if nmental ri 'k ." that the 

pursuit of such objectives can impose on directly affected indi idual and groups.I6b In human 

rights analysis, the balancing test is explicit and peru rm a central r Ie in di ·tin uishing 

interferences or actions by governments that affect the cnj ment of individual rHlts but ma; 

possibly be justified on public interest ground from vi lation , \ hich arc unjustif ed r 

12 , 
15QAmerican Convention on Human Rights "Pact of an Jo e, o ·ta Rica," 0 .22,1<) 9,1144 . T. 

O.A.S.T.S. No. 36, art. 2 I (1}-(2). 7 1(,0 Yakye Axa Indigenous community v. Paraguay, 2005 Inter-Am. t. II.R. ( r. ) o. 12 , Para 14 (June I , 

200S!)) 
101 Ibid. 
162 Ibid. 
163Centre for Minority Rights Dev. and Minority Right roup. Int'I . Ken a, frican 
People " Rights, Communication 0.276/2003, May 2009, Para 249 

1M Ibid Para, 214,238. 
105 Ibid Para, 238. 166 UN-HABITAT Handbook on Best Practices. ecurilY of Tenur and cce 1 Land Para I. 

, 
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disproportional interference with indi idual ri )ht .11I71n th lri pre ~e l the 

r pr ljecled 
authorities could determine a "ju tiftable ' numb r 

megawatt produced. Of course, uch unfair meth d r dcterminin • pr)p rliull'liil ' a lime lhal 

the electricity produced will beneftt the p pulation equall 'learl' ntlt the ell e \\ her a mall 

minority enjoys access to electricity. 

If lhe displaced are not properly re ettl d and their capaeit I earn a Ii in' is n t r I r'd I( 

them, it becomes irrelevant if the pr ject ~ rcing them rr th 'i r land is )1 '111 \erridin' puhli' 

interest". It is still the reality that their right ha estill b 'en it Inled. I hus, \ hil III r' is n) 

right-line test for whether a forced evi ti n i "reas nabl and prop< rti( n<ll" in s 1111 

circumstances, such as forced evicti n nOl11i ami 'lIltllral sur i :II 

often depends on access to their ancestral land internati nal I supp rts subj etin' th slat 's 

as_erl\;d justification of the public intere t t height ned 'crutin I 11K 

3.7.2.4 Legality Requirement 

The legality requirement mean that publi auth ritie ' must have a man lat· in Ih ('01111 )1 

valid law in order to proceed with evicti n nd rei ati ns.If19 II h h\ s should s't (lit thc 

criteria and procedures for initiating and implementing c icti n as dl a th ri 'hts and 

obligG'.tions of persons facing evictions. Howe er the ~ rmal exi tence r su h Ie ·islation d es 

not fulfill this requirement on its own. instead law and p licic ' n.;latin t de\el I ment­

induced displacement should ideally result from c n ultati e proce ' e ' in hich all int 'reted 

groups are invited to participate not only in the devel pmcnt f the r Ie ant rules but al . \ here 

appropriate, in their implementation. Legal instrument regulating e icti n ' h uld al be 

accessible and sufficiently clear to allow those affected by them t undertand their ri ght· and 

obligations. Finally, such laws should incorporate the afeguard recommended in internati nal 

standards to ensure that evictions are undertaken onl when ju tified and then in a pr p rti nal 

manrler. The UN Human Rights Committee ha recommended that la\ allth rizing rcl cati n 

"should use precise criteria and may not confer unfettered di creti n n th 'C harged with their 

execution.,,17oThe substantive rules in such law hould al be in ace rdan e;: with br ader 

human rights requirements. 

167 Ibid. 
168 Supra note 163 Para 212. 
IL9 See CESCR, GENERAL COMM E T 0 .7, Para, 3. 
170 UN Human Rights Comm·ttee. General Comment 0. 27 (1999). paragraph I 
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3.7.2.5 Existence of Protection ofVulncrabl ;r up 

The public interest cannot justify forced e i ti n" here the arIe t d p pI \\ ill h \ 1I1nerable 

to human rights violations. ven wher th publi interest rna ' app ',U n.:as mahle ~ nd 

proportional to justify eviction, it "should n t re ult in indi idllal hein' rendered h meles. lJ 

vulnerable to the violation of other human ri ghts.,,171 '( hi ., re gnilion is imp )rlant ·hcn that 

"forced evictions frequently violate other human ri ght ,,17 ( r, as thc U. . Jllidclincs on 

Development-Based Evictions explain "constitut gr 

recognized human rights, including the human right 

i lati ns f a rang ( intcrnati( naIl 

dequale h lIsing, It t d, watcr. hcal th , 

education, work, security of the person, ccurity r the home, Creed m Cn III rll I, inhuman and 

degrading treatment, and freedom of movement." 173 

171 CESCR General comment NO.7,paraI6 
172 lhid Par'a 4 . . I d uide line on Devel pmcnt-Ba d LVI li n para : 
173 N. Special Rapporteur on Adequate Housing, Pnnclp es an 

see also General Comment No.7, Para 4 
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Chapter Four 

Analysis of Impact of Finchaa marti ~l ' h I am n Human r igh 

Development Induced Di placed mmuniti 

4.1 Introduction 

The chapter is organized into three main p rt besidl.:s this intr H.lU tion. I hI.: first I art 

provides a brief presentation of the FA ll ydr cll!ctric p wl.:r I am. I hI.: S' oml part If th 

chapler covers, more specifically, seven of th mai n typl.:s r hum n lights lolati ms that th 

project has committed by executin'g the dam: i lati ns r the light to lili;, the ri ·ht dignified 

housing, the right to food , the ri ght to health the ri ght I partieipati n, th' n ·ht t( ad 'quatl.: 

standard ofliving and, finally , violation of th human right · r de cl pmenl. I his s' tion draws 

on the legal basis of the ri ghts that ar c n tituti na il guarantel.:d and 'stahhshed b ' 

International treaties ratified by thiopi a. The thi rd pari reneel' on th I'spollsihilit 01 the ' t'ltl: 

for human rights violations, from a perspecti ve r rcparali n and a cess t( justi e, as v,ell '\S 

prevention. 

4.2 An Overview Finchaa Amerti Na 'hc (FA) Oam 
uduru Ill!ga / ne of westl.:JI1 

F AN Darn which was built on the River 

Ethiopia, is the recent hydropower project con tructed in thi pia. 'r he dam could b' u " d to 

generate electricity, with a planned output of 100 megawatt, and wi ll irrigate 'ome )000 hectares 

on banks of the Finchaa valley for Finchaa sugar actory.174 Prior I c nstruction f ,. ,in haa 

and Amerti hydropower dam was constructed in 1973 and 1987 re pc ti ely as a tralegy ~ r 

fostering economic growth in the country through generation of h dr ele tri il in the sam area 

on the Finchaa and Amerti river. 

The FAN darn construction which would be the focu of thi tud i third h 'dr elcctri dam in the 

same area on the Nashe River that follows parallel to Amert Ri er t generate additi nul p wer D r 

the country. The construction of this dam wa started in 200 and c mml 'si ned in 2012. It ha ' 

displaced more than 1300 households which approximatel (a eragcl eight ramil, per hue 

d on 
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makes 10,000 people. 175Before con truction f a am, (I'" \\. ler'h d \\. kn \\ n I r uq III 

crop production and has high potential o[ agri ultur I f pa lure 

herds of livestock. 176 It is one o[ the potential area [th 'I n in telm 

and natural resources. 

uhlir I pn dll li\ it 

The construction of a dam was completed and th ri cr \J a. dammed b I' r pn mi 'd sen i c 

had not materialized or had been denied to I cal c mmunit . I he:c promis im:ludc, payin I 

good and enough for property and land compens ti n ' ; buildin I b 'autiful and swndar izco 

tn iI ', pUI \\4\t t suppl residential areas at least one step better than b ~ re; pr 

and provision of modern agricultural inputs that wer n I u 'cd PI' 

Because of broken promise and the re cui menl arc i ' not nduci' I( I produ lion of Ii 

stock and non suitable for agriculture even [or li~ fhum n being the '{ mmllnil I 'sisll( Ill( 

to the area. On the other hand the china's c mpany dammed th ri cr in sutnl1l I s aSOIl \ for 

the farmers were collecting their harve t and mpen ati n i ' n t paid. Ullsllil'lhilil r 
mll1l1nil tlnd thi s hm I,hl 

resettlement area merged with broken pr mi e 

resistance to move to the area, Even some hou 

water they prefer to took refuge to their relatives than t re eUte t the rc . ,ttl '(11 nt 'Ir 'U, Ih'l , 

who their house are not covered by water lill n w, but included in 

their resisting the official to evacuate the area even th ugh the ha en farm land . '[ h • ahsen . 

of proper resettlement added with other non ob er ati nand inadcqllal' I' PI' pcrt 

expropriation laws of the country would bring gross human right i lati n in the arca \ hich \ i \I 

be discussed in next sub topic, 

4.3 Human Rights Violation 

It would be impossible, given the limits imposed by thi lhesi , t addre' the full range f 

human rights violations caused by FAN dam project In order to limit the c pc, thi hapter \ 'ill 

fi 
. . II 'dered the main t pe f human right 

oeus on seven speCIfic Issues that are genera Y con 1 

175 Fir.chaa-Amartiii-Nashee Project Document, Addis Abab~, .Ethi~pia ( • p 2 7) . 17 "0 I 
176 Interview with Mr. Alemayo Olkeba,Horro Wereda AdmInI tratIon Head, on ugu t -

. . fA' It e Department on auge t I Q. 20 I , 
Dlmba Bedassa vice Administrator and Head 0 gncu ur • 

Int f\ ie\\ \\ ith Ir 
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violations in this context. Ob iou ly the ab n ' f gra/ing and han'l.! lin' land I r mmunil; 

based their live on land added with ab ence f adequate shelter. pur \,.aler I r lib i 

contamination of river would brought gr human right i lati n. 1 he.: Ii I I \ i( lali n in lude 

everything from right to life to devel pment menU ned in lh ab Ve. 'I he. ri ·Ills a e del h d 

from the UDHR, ICCPR and I RaIl ofwhi h arc binding inslrument in Hhiopi I. 

It is important to note, however, that thi divi i n i men;1 inslrllcli e. sll1e the inll':Jr 'I'll 

interdependence and indivisibility of human right implie ' that a sin·1e situalic n c.tn In Ull 'e 

<.' S 0 In e' several rights violations at the same time. -I he pre el11ed as d . d 

vioblions are truly interrelated. 

4.3.1 Right to Life 

I \eal til'll II e 

Under Article 6(1) of the ICCPR, "every human bein' has th inhl!r 'nt Ii .hl tn IiI' :,177 
Commentators generally agree that the ri ght t li~ i the m ·t fllndam Illal r all human ri ·hls 

because it is the essential right from which all ther ri ght deri c; ifan indi idual is d'lli d or 
his right to life, all other human rights will be m aningle ,.17K '1 hi ' ph 'nOIl1l!non slipllht s 'IS n) 

person could be deprived of his life arbitrarily and unjll ' t\ . Ihis 'n isa' 'S as stall! has 

obligation to providing the greatest possible pr tecti n ~ r the ri ght t lif ' to a Id arblu aril 

loss of life. In case FAN project people lost their life in different wa 111()J1' Ih 

probh~ms which expose the local community to death i ab ence [tran'p rtali n n Ih dammed 

river. People used a boat like structure made from a big tree trunk 1I cd t transp rt p. pic a r 's 

the river which easily sunk by occurrence of air pre ure on ri cr and e. p 'cd lire t death. 

data from Abbay Chomman woreda indicates averagel ten pc pie c uld b' dicd the ri er 

yearly because of the absence of transport. 179 Two f minD rmant t Id me a their childn.:n 

h b d 
. h h . d t b the trad'lt'l nal b at.

IRO 
Dc pit' lhi 

ave een ied by the nver w en t ey tne 0 cro 

177ICCPR. Article 6( I) provides that "every human being has the inherent right to life. Thi right hall c pr tc tcd 

by law. No one shall be arbitrarily deprived of his life.". . . ' . .' • , . 
11R See Y D' t ' Th RI'ght to LI'ce PhYSical Integrity & Liberty, 10 The Internall nal 8111 f Righ . 

, e.g., oram lOS em, e I' , ' h .. ' '1' d . The C C' '1 & P I'f I R' hts 114 114 (Louis Henkin ed., 19 I) (c mmenlln t at CI IIIC CICt) 
oven ant on IVI 0 I Ica Ig, . h bl . T ' R t' d 1 

cannot exist without legal protection of human life"); ~ .A. Kabaahogl
u
. Tel all n . C P n 0 

, nsure ' the Right to Life in The Ri ght to Life in InternatIOnal Lav 160. 160 - 61 (8 . Ram h~ran cd .. 19 ). 
179 ' . ' . . h bl ' d h'gher level Federal governm nt nlclal Ab 

Dowment prepared for publtc diSCUSSion Wit pu IC an I 
Chomman Woreda Administration ,February 2015. . h kIf H rr Wcr 
180 Interview with Mr. Tolessa Rigata ,and Dereje Habtamu from Jersa ec a e e • n 

August 18/20 15. 
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problem government could provide neither modem tr ansportatton n r ta Ie r ttl m nt t th 

community. 

Figure 4.1.Picture which show when affected people crosS the nver by traditional at which 1 

risk for life of human being. 

On the top of this protection to the right of life requires the tate to take po Iti mea ur 

including adopting the measures to illuminate mal nutrition . AccordlOg to the Hum n Righ 

Committee, which monitors the International Covenant on CIVil and Political gh, the 

protection of the right to life requires States to adopt positive measures, uch a m to 

eliminate malnutrition.l8l Even though state required taking such pOSItI e measure 10 case of 

FAN the displaced people faced contrarY circumstances. To quote communitie e pr I n "We 

know only farming and rearing animals. That i our livelihood, but the gO\ 'mm 'nt f Q\IO 

181 H th 'gh 1i1i P 5 uman Rights Committee, general comment No. 6 (19 2) on e n t l e, ara 
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our land and no proper settlement i' provic/ Jdfilr 1/\ "()II 1\ ' I I k h b I I ., { are J 1/\ III /1/' "" ( CI 1\' 

because the project cut our throat. in e we are depril'ecl (~/ ow lal/c/, 11011' Ill' m'l' 1/(/1 IIan l Illig 

and due to diminished pasture and en~ironmel1tal pollutioll 0111' callie clh'cl like CI IIlJ1 m. Ill' hCIIl 

nothing to eat. The eviction rendered us Lo starvaliOIl ,,/.2 

Beside this problem farmers complain about in ufficienc of lmpensati 1Il al1 1 1,\ k 01 oth~r 

economic options to make life livable. If there arc n alternati e pr )visiol1s 01 faltn Ian 1 ·hell to 

them, if they do not have alternative mean of Ii elih d than falmin g, lh oil Ii ·hl ltl li\ 'Iih lO 1 

predominantly their right to food is at jeopardy that ultimatcl put th 'i r Ii 'hI III Iii - uno I 

question. When people are not able to feed them elves and fa - th - risk of death hy Sial "aliol1 

malnutrition or resulting illnesses, their right to life w uld also bl: at sl'l\.. . 

4,3.2 Right to Food 

The right to food is one of the fundamental human ri ght · c mprchl:l1siv -I r - '0 'nile 1 ulldel 

article 25 of UDHR, article 11 (1) ofIC R f which Lthi pia is a part. I he humal1 ri 'ht to 

adequate food is of critical significance for. the ati facti n of all rights that demands mOl' 

immediate and urgent steps to ensure the e ential ri ght to freed m from hUll 'cr and 

malnutrition.1 83 According to CESCR General omment 0.12 'Thl: Right to d 'quat' h 11', 

the duty to implement adequate access to food belongs to tatc authoritic . r he primal} 'Ill 'l r 
food insecurity facing displaced people is related to the los f land. 1'011 v,ing I 

local communities lose access to common property, like pasture and ~ re ·t ·. Resettlemcnt to 

less valuable farmland is another cause of food in ecurity. The 
R a 'erted that since the 

right to food has inseparable link to intrinsic dignity of the human per n, it require ad pung 

appropriate economic, environmental and social policie toward oriented t the eradi ati n f 

poverty I 84 

Accordingly, the primary obligation of States corresponding to the right t ~ din t t pr vide 

food for every person, it is to respect the space available to e er one \i h i able t their wn 

182 k I k b I f Abba homman" crc.:da n Au u t 
FGD conducted with displaced people from Homa Kul u a e e e 0 d t ') 01 

20/20 15 FGD conducted with displaced people from Alshaya 19u kebele of Horro \i ere a. on ugu -- - . 
183 Al1icie II (2) of lCESCR' see also the CESCR, General Comment 0.12 para. I. 
184 ' Ibid. CESCR, General Comment No.12. 
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means to produce their own food or to ri 'hl t ) Il 

right to be fed, but primarily the ri ght t In: 

thei r own needs, through their own effort and u ing their ov.n les lurces. " ( b 

person must live in conditions that allow him r her either 1 pr due f 

1\ 1 I 

own food, a person needs land, seeds, and other re uree '. I he ri ·ht 10 r II I Ie luirc,: ttl 

provide an enabling environment in which pe pic an us th ir full p HCllli\t1 I) I n III e (r 

procure adequate food for themselves and their fam ilic . 

Dispossession of the farm land put off the individual fr m taking 'lin: ( f th 'il { WIl I lU Ill' lis 

by the use of their land use ri ghts.186 This evicti nine f the r ot caus's Ie I th' 'iolatiolls 01 

ri ght to food. The F.D.R.E Constitution tates that "Ethiopial1 P '(1\(//1/\ IWI" th: li~hll() "hlmll 

land and the protection against eviction fro m their pass 'SSiO/l,',IH7 In t1dditic 11 to this th 

expropriation proclamation entitles farmers to have I nd r placement in as' of disp!a n 111.1 

In practice, the governments officials have confirmed that the farm r disph cd rIC III th' , i 

Kebele of project area were entitled a substitute pI t r farm land th ugh lh' U'f" on its non 

replacement in quality and quantity with their original land .
189 

n the thel hand th' disph cd 

farmers denied this fact as they did not get any farm land whi hi ' 'uita Ie ~ I agri 'ultllf' and as 

there is no any legal certificate which shows their p es i n.
190 

incc the an:a or I ·s 'It!cm 'nt 

and replacement of land is not suitable for production of ~ d cr p' and als imp sible r r 
ex istence of cattle no one could plough the land till n w. T e p und theituation inf rmants 

told: 

We were providing enough crops for the market and we need //Iarket ollh to hll .wll 

and kerosene before the dam took our land/house. 'ow days, ~ e are //IO\'IIl~ //I //lark 'I 

when we get money by doing daily works to buy for OLir COllufllplion ,utlce 1\ ' aI" 

exposed to starvation. Initially the project office was propo 'ed 10 pro ride orci~n hI' ' 'd 

cattle those that easily adopt the climate of the de ert area and pro//lled 10 ploll~" III ' 

185 Allan Rosas, "The right to development in Economic Social and ullural Right ", in ( . ~dlc, cl ai , (cd .• Khmer 

Law International , Netherlands, 2nd ed,200 1) p.13S. 
186 Ibid . 
187 Article 40(4) of the FDRE Constitution. 
I~ . See 8(3) of ProclamatIOn No. 4SS/200S . 
189 

Supra note 176. 
190 

Supra note 182. 
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land by tractor until we adopt to the envirOl1l11el1l hut Ih /\ i\ /IIt!n lip 

couldn't seen it.
191 

Following the blocking of the river hou ehold fa ed ~ dh rtu '~ mui nl h' IU th) \\\.:r 

not allowed to collect their annual harve t and ther ' ur e ' of in )mc such .1 mi lk. butt r III 

honey were eroded. I92The other point which ould b Ii ·ted at this jut) tllr~ i • th ' ri ·ht to I t 

rehabilitated in case of eviction for public purp e has n legal prote.: ti n uno~ 1 th I· th iol i.lIl 

lawS. Besides, there is no institution legally mandated t carr outlhc rchahilitalioll lun tion in 

the rural areas. 

4.3.3 Right to Health 

The UDHR Article 25(1) states that "everyone has tl1 ) right to a ,\feme/arc! O/III-jllg eNI 'e/wlt ' III 

the health and well-being of himself and of his family, in 'ILldillg jooc/, dothillg, "Ol/\/Jlg (/1/(/ 

medical care and necessary social service ', and Ih ) right to .\ I ' /I/'/t ' 1/1 t"t' ' 1'(' lIt 0/ 

unemployment, sickness, disability, widowhood, old age or other lock ed Ijl'eltlw(}c/ ill 

circumstances beyond his control.,,193 The I E R aflinn the right t an ade.:qu'll st'lIloaro ( r 

living in similar terms to the UDHR in Article 11 . Article 12. 1 r th 1 ' I ~' R r' 'n "lil ·s ·' the.: 

right of everyone to the enjoyment of the highest attainable standard of ph si al 'lno J1l nt'll 

health.,, 194 Numerous provisions of regional human right treatic al ' 'ct ut thc Ii ·hl t< h "11th 

and an adequate standard of living. 195 
mment 14 n tcd that thc Ii 'ht t 

In delineating actions to be taken by states, General 

prevention, treatment, and control of epidemic, endemic occupati nal , and 

"includes the creation of a system of urgent medical care in case of accidcnb. cpitlcmi s and 

s'milar health hazards, and the provision of disaster relief and humanitarian 'ssi tan 'c in 

emergency situations." General Comment 14 also set out a number f "c re li gati ns' under 

the ICESCR that require immediate rather than progressi e implementati n. 
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Inevitably, mega development projects have serious impacts on the eco tern wh r th 

implemented. There is no doubt that the pollution and damage ca ed to the wat r r nd 

the biodiversity of the ecosystems have negative consequences on the ItvmS c nd iti n 

residents of these regions. In case of FAN the failure of resettlmg dl pia th 

situation of health to harsh. Since the dam result in the con tam matt on faIr, t r in 

the immediate vicinity, this leads to the deterioration of the condItion t m n h 

problems. Community leaving around a river has been exposed to kin tnfectl n dl 

by black fly and malaria, bilharzias as well as cold related disea e like asthma whIch III 

area because of environmental pollution. Despite this epidemic probl m, n Ithcr h 

other health facilities exist for the community. 

Figure 4.2 PIcture which 
human bod I tnfected 



caused by parasitic worm transmitted from per on t per n b th bl I . 11 I e ac/\ \ .. enlrllU 

Chomman woreda Administration document prepar d fI r pu I'd' . ~ b . " I IS U ,I n a )lit IInp 

dam on health wIth Federal hIgher officials, 

4.3.4 The Right to Housing 

The obligation of states to take steps towards thc r alizati n r the right to adequate h II in ' 

[or all is laid down in a number of international Icgall y bindin ) human ri 'hts inslnllllellt . I h 

ICESCR perhaps contains the most significant [oundati n of the right t hOll in' !lund in 

international human rights law, Article 11(1) o[ the r • R pr ide ' that "State I artie I the 

present Covenant recognize the right of everyonc to an ade luate stand I'd or Ii in ' rOI himself 

and his family, including adequate food , clothing and h u ing and to th ( ntinu HI 

improvement of living conditions." The UN 
R further clari lied th nonnativ '11ltl I 'al 

content, as well as state obligations under this right in it cncral ' mment 4 t n th' I ' I ' 

"The Right to Adequate Housing," Consistent with Ani Ic 2 I' the I ' I:. ' ' I • th' 'Ol1l llHtl ' 

detailed how progressive realization of this right i required under intelnatic J)' I la\ • al\ I also 

affirmed that deliberate or negligent retrogression of h u ing c nditi ns is a i lhti n of' th . 

ICESCR, General Comment 4 specifies the state' obligations t en ure PI' 'I 'ssi\ . I "llmll1on 

of the human right to adequate housing, Key aspcct f the criteria r "adeqllac. '\1 • 

and 
categorized as: legal security of tenure; availability of ser ice , materials, t'acilitie 

infrastructure; affordability; habitability; accessibility; location- and cultural adeqU'l 
. 19h 

Displacing people and providing them "shelter on once head" not make the e icti n la\ luI. In 

order to make the eviction acceptable, the alternative hou e pr vided hall • adequate. 

Informants evicted by FAN project those who preferred resettlement b g Yernment c. plained 

that though the government built houses for them to replace their hue the qualit I the 

houses built to them is worse off than they had before and addition t thi the claim that the 

house is built in place worst for living ,197 Initially the project promi ed [! r 
mmunit t build a 

196 . , . d L d R' ht etwork' httQ' /Ww\ hlnr, r ) and the lal 
Housmg nghts groups (such as the Housmg an an Ig s " . f .. d 0' b d II 

Rapporteur on adequate housing, have further developed the list of C?I~po~ent 0 , -: equ? . e. nt 11 d , ' h ' I r'ty' partICIpatiOn and IOlt rmall n. a ce n 0 

mentIOned in General Comment 4. These mc1ude: ~ YSlca ~ecu I , e and de truction : re culement. re t1tuli n. 
water and other natural resources' freedom from dIspossessIOn, damag d t: dOlll r m , d' , d t'on and emp wennenl: an Ire 
compensation, non-refoulement and return; access to reme Ie , e uca I 

violence against women In ' 
St.pra note 182, 
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house in a modem way by concrete and blocket.
198 

However the h u uilt r th iet h 

been mad house which has less quality than house which the e ict d fram 

This is contrary to principle of "Persons, groups or commumlles rffe I'd b ' all ' \ '1 fum ,Iwllld 

not suffer detriment to their human rights, including their right to Ih ' prow ' ''IV ' r al1: (lOll of 

the right to adequate housing".199 The following picture clearly indie t pI d r 

community less in everything in when compared with prior communitie h u 

. di . d al ' n taken by 
Figure 4.3 Photo of Sample houses owned by 10 Vl U s 

the dam (August 2015) 

1 98lbid. 
199 Guide line on eviction and displacement. Par 58 
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Figure 4.4 Houses built by government for replacement of communitie ' hu e ph t taken 

authOl from resettlement area (August 2015) 
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As the pictures disclose it, all most all houses are destructed b au r defc t qualit. 
[' mmunlt . 

construction and affected by termite before tran I' rr d . 

To expound the situation of inhabitability of the area of reselllemel1t I'n rrn t · ·d " . an al II" lI" l! Cl 

human being even though ordinary citizen but the site 'elected for our res ' 1I1el/l ' llf i\ (111) 

suitable for snake and python. ,,200 Besides this, the new hou e locati n h n a cs t r a . 

water, and electricity even though the community lost their life ~ r h dr c\ectri r \\\:r 

generation?OIOn the other way international human rights law oblige thc id ntilicd rd ati n 

sites must fulfill the criteria for adequate housing. These include:
202 

(a) urit r tcnur ' : (b 

services, materials, facilities and infrastructure such as potable water cnerg 

heating and lighting, sanitation and washing facilities , means of fo 
hcr ap r 

site drainage and emergency services, and to natural and common r 

(c) affordable housing; (d) habitable housing providing inhabitant with adequate . pac\: 

protection from cold, damp, heat, rain, wind or other threalS to health, tru tural h;vnrds and 

disease vectors, and ensuring the physical safety of occupants; (e) acce ibility" r di ·ad nto,·1 

groupS; (I) access to employment options, health-care services, ch I , ehildear
e 

cellt'r< and 

other social facilities, whether in urban or rural areas; and (g) culturally appr priate h using. In 

order to ensure security of the home, adequate housing should al in lude the " II s in' 

essential elements: privacy and security; participation in deci ion-making; freed m from 

violence; and access to remedies for any violations suffered. 

4.3.5 Right to Adequate Standard of Living 

Basically the right to adequate standard of living could be fulfilled when mean f e uring th' 

basic necessities -food water shelter and clothing- of life have easily acquired. Indi idual r 
, ' 

community have this right when easily exercise his/her way of earning a gain in rder t Ii e. 

Article 11 of ICESCR obliges states to "recognize the right of everyone to an adequate tandard 

of living for himself and his family, including adequate food, clothing and hou ing, and t the 
. ' " . d' . "D' I ement "Inevitably affect the livelih d f 

contmuous improvement of hvmg can 1tlOns. ISP ac 

' 00 ~, Sup" noto t82. .. 07i06(l007 .. , md,\ L""r fr m 
Official Letter from Abay Cornman Woreda to Oromm ReglO

nal 
state, on 

Harro Woreda to Oromia Reoional state, on 0706/2007 E.C., . . cial and ultural 
202 so' d t db the CommIttee on EconomIc, 

ee general comment No.4 on adequate houSlOg a op e Y 

Rights in 1991. 
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affected groupS when it is not backed proper compensation r ttl menl and n.:habilit ti)fl It r 

lost property and way of life, 

On the other way all persons, groups and communi tie th c di pIa ed ha\e the ri ·ht tn 

resettlement, which includes the right to alternative land of bettcr r equal qualll, and hI u in' 

that must satisfy the following criteria for adequacy' acce ibilit fl' dab'l't I h' b'l' , r , I I " III It,1 I It). 

security of tenure, cultural adequacy, suitability of location, and acce 

as health and education?03 
According to FDRE constitution individuals displaced by dcv I pmcnt project should h 

guaranteed alternative accommodations and adequate compen ati n with atkqu<ltl.: stat· 

assistance,204 However, a large number of people directly ar~ ctcd b the \. dam, \\ hI 

homes and land were acquired for damming the river, are n t c n idcred pI' p rI 'Inti ar' 

therefore ineligible for alternative housing or compensation, Land that i ' pn ided is olt 'f) 

unsuitable for farming, far from the locations desired by th,c di pIa cd. and id of h'lsic 

amenities such as drinking water, road, and health care. 

A closer look at the expropriation laws of Ethiopia highlights the g vcrnmcnt' fai lure t prote t 

its citizens from the hardships and distress caused by the eviction. nder the c pr priation laws, 

displaced persons receive compensation only if they can present legal title t their lantl . () I his 

provision ignores the fact that the vast majority of displaced people do n t p sc ' legal title t 

land even though they have property attached to commonly owned land. The limited 'c pc I' 

remedies is particularly harsh for individuals those depend on cattle rearing on c mm n graz\l1 ' 

land and live by participating on share cropping because they often lack formal title t land in a 

reality though they live better life by such activity, To expound the situation ne ke informant 

said "before Nashe River was dammed I manage 13 families by having more Ihall 50 coll/"J Oil" 

participating in share cropping with those persons who have a land. J hal'e place.\ wiler' /II}' 

animals go to feed and I don't have the title deeds for the land. When our co 111111 on gra;illg 10lld 
. d " [' ovidedfior me becQII.'e 0 Ihi.\ 
mva ed by water neither grazmg land nor compensa IOn was pr 
Our living standard is worse off. Now days rather than stretching out my hand 10 ad I 110,·,110 

20) S . d db the Committee on 
ee general comment No. 4 on the right to adequate housmg, a opte Y 

~~onomic , Social and Cultural Rights in 1991. 
FDRE ., . ( ) 205 . constitutIOn article 44 2 . . . ' vemment or private organizati n r n~ 
Article 2 (3) of proclamation 455 landholder" means an IOdlvl.dual, go hId to be expr pnaled and \\ 

other organ which has legal personal.ity and has lawful possessIOn over t e an 

property, situated thereon; 
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way ojlijef,206 It worsened the life of people b '. 
. . . " y exposmg mto situation they never seen before 

bears pam to the dIsplaced whIle It IS a gain for th It e government. 

Figure 4.5 Pictures which show community's remnant cattle enter into the river to fmd fodder 

and affected by absence of fodder taken by author from affected area. (August 2015). 

Another problem that affects the living starldard of community is the fact that provision of the 

expropriation laws limits compensation to land that is individually owned, and thus community 

assets do not merit compensation under the expropriation laws of Ethiopia. However, community 

206:----------
Interview with Mr. Hailu Hinge evictee from Ejersa Macha KebeJe, on August 1812015. 

50 



assets like grazing grounds and forests are critical for the livelih d 

pep c) lelrmean 11 unl\,11 community. As a result, the expropriation laws depri e I' I h ' ' 

an n enll: s 11 ri Illl because it recognizes only the rights of individuals with tl'tl t th I d d d . I 

rgue a II IS una pt'lhlc to those whose use of the land is customary. The Re earcher w uld a th t' . 

deprive people of their means of subsistence or regre in the ulfillment f their human Ii 'hI 

for the sake of some vague notion of "greater good." To d w uld e fairl hal,I ' tcri/ed 'l 

retrogressive and inconsistent with the obligation of tate under int mati n I human ti 'ht law. 

4.3.6 The Right to Participation 

The right to participation has been internationally rec gniz d a a human ri 'ht as pari 01 the 

right to self-expression in several instruments, including the m er I I e 'Iaratic n 1 II1Imall 

Rights. Participation forms an integral component of everal ther human rights, incillolll ' the 

ri ght to adequate housing and the right to live with dignity. Arti I 19 .1 (f the I ' 'PR '\Il I 

regional instruments, including Article 9.1 of the African harter n II1Iman and P 'opl 's 

'Rights, guarantee the right to receive information which is abc ~ r ri Iht t patti ipalion. 

Effective participation in decision-making is essential to the fulfillment f all II 1Iman Ii 'hts. II 

members of the community must be allowed to ask question and cxprc d 1I t· regardin ' the 

feasibility, logistics, and other details of the project.
207 

Beside thi , ace rding to th ,-J)f I­

constitution nationals have the right to participate in national development and, in parti 1Ilar. t 1 

be consulted with respect to policies and projects affecting their communit .20K I J we cr th' 

project affected people in case of FAN expound the situation they faced were c ntrar I th­

guidance stipulated in the constitution. To quote their expression "we were jorced to / '01'(' our 

home/home land or our possession as a result of development process that undermin 's, exclude.\ 

or ignores our full participation and put our live in danger without any protection Om ia/\ 

informed and aware us about the dam at a moment they came to enumerate our prop '1'1)' alld 

when they conducted meeting for this purpose. When we oppo e the situalion Ihey laid u\ 

whether we love the dam or hate it, whether we want it or we don 't, it i a price beillg paidjor it 

Nobody was interested to hear our voice neither regarding the can truction vj til ' dam 1101' 

207 • . 7 f CESCR, The Right to Adequate /Iou //IX ( 
BaSIC Prmciples and Guidelines Para 37. General Comment 0 ~o~ (1) of the Covenant): Forced Evictions, UN Doc E/1998/22, annex LV .Para 15 . 

See article 43 and 89 ofFDRE constitution. 

51 



concerning the selection of site of settlement". 2090n the other hand r I 

purposes cannot be carried out in the absence of a compreh 

resettlement and rehabilitation policy developed through inten i 

of the affected people and government. 

r dc\ d pl1lcnt 

lIa f'll i Il 

p entia ' t.: tt.: 'r llIp In the context of forced eviction, the U.N. Guidelines explain that all t . II f'f' d 

c ng I I '" pn I ( ~ and persons, as well as others working on behalf of the affected 'ha e th . h 

, n Inll)rI11'111Oll, 1I alternatives that authorities should duly consider " as well a t "rei at'" . I II 

consultation and participation throughout the entire process.,210 After the impact asscssm III 

study is completed, the results "must be publicized and used to decide whether t g( ahca I \: ilh 

the project or no . ta e must not 1 orm the affected people f th pr jc t and r slillin' . t ,,2 11 A S t 'n£ 

. . fi . 1. 212 
eVictIOn, as a alt accomp l. 
Lack of participation by affected people in case of F AN has resulted in pr blcmati rcsdll III 'nl 

efforts. Generally speaking, "projects that result in involunlary displa 'em 'II I wlllwlIl ,11 ' 

involvement of affected parties in the planning and decision-making process's do 1/01 (JIII/JI) ' 

with international human rights standards.,,213 

4.3.7 Right to Development 

In the DRD, the right to development means "an inalienable human right b irlue r \: hich 

every human person and all peoples are entitled to participate in, contribute t , and cnj 

economic, social, cultural and political development, in which all human right and r undamcntal 

freedoms can be fully realized.,,214 The DRD makes it clear that this implie the full realization 

of the right of peoples to self-determination and "their inalienable right to full ereignt er 

all their natural wealth and resources.,,215 It is then clear that local communities and individual ' 

have the right to development. Beside this, Article 22 of the African Charter on lluman and 

Peoples Rights which Ethiopia is a party conferred a legally binding right to de elopment n 

209 Supra note 184. 210U N . . .' t d G 'd t · on Development-Based EVICt/om. 
. . SpeCial Rapporteur on Adequate Housmg, Prmclp es an Ul ~ mes 

~~fra note 34, para 38; see also U.N. Special Rapporteur o~ a~equate ho.usm
g
. 14 

U.N. Special Rapporteur on adequate housing, forced eVictIOns and displacement, Pru:
a

. .' II 212 S .' I ' I K a AfrIcan Comml Ion on um. n 
ee Centre for Minority Rights Dev. and Minonty Rights Group. nt v. eny, . . ' . d 9 P 281 ("The African Comml Ion ,·· I 

an Peoples ' Rights, Communication No. 276/2003, May 200 , ara . I and not given n c . . h' d' ro,iect as afiall accomp I, 

onvmced that community members were mformed of t e lmpen mg P J • 

opportunity to shape the policies or their role in the Game Reserve." (footnote omitted)). 
213 S 214 upra note 211 Para 9. A/RES/41/128 Article I . 

2 
UN General Assembly Declaration on the Right to Development, 1986, ' 

11 lb ' ' Id article 2. 
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African people's.216. This Peoples' Right to Development is curr ntl th nl e pli it hard la\\ 

dedicated solely to the right to development.
217 

Beside this ational ha the right t parti -ip'llc 

in national development and, in particular, to be consulted with r p t t P Ii ie ' and pre 'c t 

. . 2180 f affecting theIr commumty. n top 0 the fact that the people are n t all wed c. pr )priati( n 

law of Ethiopia to jointly determine what constitute public purpo e and/ r hallen 'e If thc . think 

otherwise clearly contradicts the principle enshrined in right to developm nl. 

The Erst issue that arises in this juncture is the very decision to build dam and the p liti -al and 

moral justifications given for it. If one adopts a narrow under tanding th ri 'ht to 

development, then the state's right to build a dam for ensuring re pect ~ r e nomic and Sl ial 

rights of people to provide electricity will take precedence. However, if n adol ts thc I I I 

approach, the communities that stand to be ' most affected by the dam need t appro e th 

decision to build dams. In Ethiopia, since the decision to build a dam w uld e determined h 

high level authorities, local community have no right to determine the rt f de c1 pment tint a 

dam will bring as part of their right to development. On the other hand in rural part r hthi pia, It 

is only through appropriate access to land for rural commwlities that u t ina Ie d el pmel1t 

can be achieved as the livelihood of the rural community is closely linked with acce s to land. In 

case of FAN project the absence of adequate replacement of land could be great cau 'e t violate 

right to development of the community. 

4.4 State Responsibilities 

In accordance with the parameters established by international law, States have the bligati n t 

respect, protect, and fulfill the human rights norms they have committed to internati nal treaties. 

Rules of customary law establish that any violation of these obligations, by action or mi i n, i 

the responsibiiity of the State. Taking responsibility implies the duties of immediat I ce ing 

the unlawful act and redressing the damage caused, while also guaranteeing that it \ ill n t be 

repeated. State responsibility implies the duty on a state to act in conforrnit \,: ith the 

obligation imposed by the provision of a treaty that has been ratified by that tate. 

216 -- d pi ' Rights 27 June 1981 , 
Organization of African Unity (OAU) African Charter on Human an eop es I ed on ~~B:LEG/67/3 rev. 5,21 I.L.M. 58 (198:2), Article 22 ~~chPr.org/instrum~~~s~~I~~ ~~~\oeken et al (ed .) 
Nlenke van der Have, "The right to development: Ca~ states be held resp~Sl ~'frica Asia and Latin merica 

Develo ment and E ui : An Interdisci linar Ex \oratlOn b Ten scholars om 

~~ri1l2014)pp. 157, 159. 
FDRE constitution article 43(2). 

53 



Article 12 of the Draft Articles on Responsibility of tate ~ r Intern ti nall; \\ r n ' Iul 

Acts provides that a state breaches an international obli gati n hen , . .. an t 

state is not in conformity with what is required of it by that obligati n, rcgardlc s I it 

origin or character.2 19 Even when a state only signs a treaty it ae pt rc p n 'ibilit tl de i t 

from its acts which are contrary to the aims of that treaty. 

While development can be the proper expression of a state' 

protection and welfare of its citizens, where development lead arbitr ry displa m 'Ilt , 

injustice, and impoverishment, the responsibility still falls primaril y t the tate t t kc 

action. Therefore the government of Ethiopia has responsibility to t p human ri Iht iolati nand 

to redress damage caused because of FAN dam. 

219 • I wrongful Acts considered by the 
Draft Articles on Responsibility of states for IntematJOna 02) , 

Assembly Resolution 56!83,UN Doc NRES/56/83(28 January 20 . 

eneral 
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Chapter Five 

Conclusion and Recommendations 

5.1 Conclusion 

Basically development projects are expected to fulfill citizen' ba i need and ma\.;l.: 

contribution in realization of human rights. This could be achieved when d 

and plans are integrated and framed with human right laws. It requir al all a ti ities ani'd 

out for the purpose of development must necessarily conform to human right . 'I h 'nslrtlcli( 11 

of FAN dam is aimed at contributing to the "national purpose," or c mm n' d," e\' 11 i r il 
result in the displacement of communities and serious human ri ght vi lati n in the area. 

The research has revealed that although the FDRE Constitution and hum n ri ght in~trumenls 

ratified by Ethiopia endows with prohibition of arbitrary displacement, ubsidiar la\,: s 'Iud 

practice in reality are inconsistent with the standards set forth by human right · la\ s .\ h u Ih 

displacement is allowed in exceptional circumstances in order to protect the c mpclling and 

overriding public interest which could be justified when element o[ pr p rti nalit , nc cssit , 

participation and protection of vulnerable group is fulfilled , the expropriati n law r l:.thiopia 

which displaced people from their home and property could not supported by thi s ard 'lIck . 

The definition of public purpose is at best elusive and the process of detem1ining it i !ten 

arbitrary, usually non-participatory, and based on criteria which are never clearly delined. It has 

been used not only as a justification but also to exclude the displaced people [rom the pr e o' f 

determining the acceptability of these costs and effectively from the very proce [ deciding t 

build the dam. In this sense forced displacement not only runs against the grain [participat ry 

development and democracy b~t is also contrary to the spirit of public purpo e. 

As examined in the previous chapters most resettlement continues to be in olunlary and [, reed . 

Legal and policy instruments still continue to be dominated by notions o[ di placement a 
'fi' . . ' h t fulfi II ent of its justificati 11. uch 

sacn Ice III the mterests of larger publIc purpose Wit ou I m . . . d . . t t with the bligati n [ 
actlVlty would be fairly characterized as retrogressive an lllconS

IS 
en 

states under international human rights law. h th are di pia ed h) 
Of all the ways in which people can be treated wrongly w en 

d I 
1
· t FO st displaced peopl are . uhjc t'd 

eve opment, four finding of the research are most sa len . If , 

55 



- emg. end, the an.: ntri utin J t< to inadequate compensation to losses in assets and well b . 

development that benefits others without sharing in those benefits. Thl'rd the re di elllp \\cr\: I 

from regaining their losses and sharing in benefits Finally tl h b . , 1ey ave cen ubje ted t all f thi 

for the sake of development that in its own right fails to meet devel pm nt t ndard . 

Beside this, Ethiopia's resettlement and rehabilitation of the peopl di pIa cd th 1" \ ha 
n t p this there i n been unsuccessful and inconsistent with all international instrument . 

legislation and institution which guide the issue of resettlement. ince it inc pti n, the I· In 

run against of international human ' rights norms and violated the ab c indi ated right 11 

community. 

5,2 Recommendations 

The paper is intended to provide recommending guidelines t go crnmcnt that C llid h' 

incorporated into their action plans and laws, with the ultimate goal r nding all hllm'U1 ri 'hts 

violation$ related to the forceful displacement of peoples from their h m h mclands, and 

natural habitats. 
To achieve this, States should furthermore enact legislation and et up pr cdurcs t pmtecl 

people against forced eviction, including in the context of development acti itie . . J he ,h uld 

include in national development plans and resettlement policies, a clear tatcmcnt that ~ r ·d 

displacement or relocation induced by development projects can only take place in cr 

exceptional cases, must be authorized by law, justified by compeJling and erriding pu lie 

interests, required to protect those interests, and carried out with full respect [or the human ri hts 

of affected persons, and in accordance with international human rights law and principle. 

At a minimum, it is necessary to enact provisions on the procedures for cviction r rei cati n 

and the available remedies, including resettlement and rehabilitation. Resettlement plan mu t ' 

discussed with the affected persons as early as possible before the displacement take place. full 

infonnation regarding the resettlement site, its exact location, and its layout pro imit the 

original living site and work place, and accessibility of services must be pr ided to the 

community to be displaced. Beside this government should have to establish appr priate rg
an 

which take the mandate to implement and facilitate necessary activities for resettlement. 

Hence, to avoid the negative impacts of displacement for public purpo pr jcct and I 

reconcile with human rights standards: 
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"" The people who directly depend on natural resources cor th ' b . h r l' elr u I ten e uld ha\c 

rIng m nagemellt, n the authority to be involved in decentralized decision-making rega d' d 

control of such resources 

/> "Development" needs to be defined and evaluated with certain indi at r. Ie as 

whether a project is in reality a "development" project, i.e. doe it bring ab ut an \'el,11I 

improvement in well-being for the people or does it result in more harm than g d. 

/> States must adopt legislative and policy measures prohibiting the exe ution (C\ letton 

that are not in conformity with their international human rights obligati n .... 220 

/> Where displacement is absolutely inevitable, utmost priority mu t b gi en Ie enslIrin' 

that just and adequate resettlement and rehabilitation is provided immediatel> and i 

based on the principles of community participation, adequate con ultati n, pri r informed 

consent, substantive equality, non-discrimination, indivisibility r human Ii ·hls 

progressive realization and non-retrogression. Land must be comp n ated bland If 

commensurate or better quality. Livelihoods must be restored where vi lated. 

/> At a minimum, ... , competent authorities shall ensure that evicted per n r gr ups, ." 

have safe and secure access to: (a) essential food, potable water and sanilali n' (b) basi 

shelter and housing; (c) appropriate clothing; (d) essential medical ervicc' (c) Ii cI i h ml 

sources; (f) fodder for livestock and access to common property resource pre ius! 
. c '1" 22\ 

depended upon; (g) education for children and Chlldcare laCI ItJes ... , 

110 Para ,22 of Guiding Principle. 
11 1 Para 52 above 
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Annex-l 

Interview Guide Questions to Focus group discussion and I d' 'd ' n IVI ual Farmer DI pIa d, 

N~e A~ _____ Occupation - ------
f~ilies ___ ---Addresses ____ _ 

Q.!Iestions 

1. Do you think that the government claims of producing electricity to providing energy gr unds 

are sufficiently justify your displacement? 

2. Did the authorities consult you to explore feasible alternative option be~ rc 

displacement? 

3. How do you describe the manner and means used to inform you about your Oi pia emcnt? I 

you think adequate and reasonable? 

ur 

4. Do compensation paid to you includes your right to food and ensure sustainable ~ d ccurit 

and leaving standard? 

5. How do you evaluate your post displacement human rights situations in relation to right t 

food, right to life, right to adequate housing, right to health, and right to development? 

6. Did you get an equitable alternative land in replacement of the farm land you displaced from? 

Ifnot what are the government plan or program to ensure your right to food? 

7. Do you have you any prior experience on other economic activity than agriculture? 

8. How do you explain the impacts of displacement to you? 

9. What is your source of livelihood after displacement (food, income and the like?) 

1 0 D 
' d did other resources you pre iou I . 

. 0 you have access to forest, grazmg Ian an common an 

had? 
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Annex-2 

Interview Guide Questions to Concerned Government officials 

Name __ ---Government Organization __ ,Position _ __ Address 

Questions 
1. Do you think that the government claims of producing electricity to providing nergy gr undo 

are sufficiently justify community's displacement? 

2 Does the livelihood restoration program available to reconstruct the liveliho d ~ r di placed 

people by FAN project. 

I 
+ 

3. Does the resettlement area have adequate shelter, water, supply and sanitation? Arc displa cd 

people happy and agree to accept with their replaced house and garden? What i th late r 

transport infrastructure and social services? 

4. Does the existing development policy and legislation promote the human ri ght of 

development displaced people? 

5. How you can describe displaced people livelihood experience before and after di placement. 

6. Are there any health care facilities available for displaced community in or ncar their 

resettlement area? 

7. What types of information! knowledge /skill that displaced people have concernin g 

displacement? Did they participate in holistic manner? 

8. What the well being of project affected community looks like after displacement? 

Annex 3. 
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