
ADDIS ABABA UNIVERSITY 
SCHOOL OF GRADUATE STUDIES 

FACULTY OF LAW 

STATE RESPONSIBILITY FOR THE 
PROTECTION OF RIGHTS OF CHILDREN 

DEPRIVED OF THEIR FAMILY 
ENVIRONMENT: THE ETHIOPIAN 

PERSPECTIVE 

BY 

SOLOMON TEKLE 

Addis Ababa 

March 2009 

I 
I 
I 

J 



STATE RESPONSIBILITY FOR THE 
PROTECTION OF RIGHTS OF CHILDREN 

DEPRIVED OF THEIR FAMILY 
ENVIRONMENT: THE ETHIOPIAN 

PERSPECTIVE 

BY 

SOLOMON TEKLE 

A Thesis Submitted to the Faculty of Law of Addis 
Ababa University in Partial Fulfillment of the 
Requirements for the award of the Degree of LL.M in 
Human Rights 

Addis Ababa University 

March 2009 



\ 

ADDIS ABABA UNIVERSITY 
SCHOOL OF GRADUATE STUDIES 

FACULTY OF LAW 

STATE RESPONSIBILITY FOR THE PROTECTION 
OF RIGHTS OF CHILDREN DEPRIVED OF THEIR 

FAMILY ENVIRONMENT: THE ETHIOPIAN 
PERSPECTIVE 

BY 

SOLOMON TEKLE 

Approved by Board of Examiners 

Name 

Advisor 

2. 'I!) 51':-- £~'\£U;J 
Internal Examiner 

3. ________________ ___ 

External Examiner 

J 



Declaration 

I, hereby, declare that this thesis is my original work and has not been presented 
for a degree in any other university and all the relevant sources of materials used 
for the thesis have been duly acknowledged. 

Name: Solomon Tekle 

Signature: 4 
Date of Submission: If/OJ 11 

Confirmation 

The thesis has been submitted for examination with my approval as a university 
advisor. 

N,m1mf. TiI,h"n _l'J/I'4JV 

Signature:_ --++-=-+--

Date: /.6 /rs / / 



/ 
I 

Acknowledgements 

I would like to express my heartfelt and sincere gratitude to my Advisor, Prof. Tilahun 

Teshome, without whose umeserved help and advice this thesis would not have been 

completed. 

My heartfelt gratitude also goes to Dr. Assefa Zeru who gave me an inspiring guidance 

while I was developing the tools of this research and editing same during its first draft 

stage. 

I would like to thank members of the child protection unit of MOW A, BOLSA of the 

different regions , the Addis Ababa and Dire Dawa City Administrations for their 

cooperation by responding to the questiOlmaire I have distributed to them on which the 

thesis is based. 

I wish to thank all my interviewees and key informants at vanous child protection 

institutions whose cooperation lie in providing invaluable infom1ation on which the study 

was pmily based. 

I shall fail in my duty if! don't mention the contribution of my mother, Misrak Sinishaw, 

and my Father, Tekle Abegaz, for their moral and material support, while writing the 

thesis from begilming to end. 

I would also like to express my appreciation to Mekdes Tsegaye for her sincere and 

significant feedback whenever I was in need. 

Solol/IOI/ Tekle 

Marcil 2009 

I 

J 



Table ofColltellts 

Contents 

Pages 

Acknowledgements .............. .. ........... .. .... .................... ............ ... ............................. ..... ..... i 

Table of Contents ....... .............. .......... .. ......... .................... ....... .................. ......... .............. ii 

List of Tables and Figures ...... .. ............. ........................... ....................... ...................... .... v 

Acronyms ............................................ ... ...... ..... .. ................ ........... ................ ............... ... . vi 

Executive Summery ....... ... ..... ........................................................................................... viii 

CHAPTER ONE: Illtroductioll ......... ...................................... ........ ........... ............. .... . 1 

1.0 Background of the Study ...................................... ................... .......... ......... ............ 1 

1.1 Statement of the Research Problem .... ...... ......... ..................................................... 3 

1.2 Objectives of the Study ................................... .... .............. ... .... ............ ................... 6 

1.3 Significance of the Study ........................ ...... ... ........... .. ....................... .. ............ ..... 7 

1.4 Research Questions .. ........... .... ................................................... ........ ............... ..... 8 

1.5 Scope of the Study .. .. ................ ........................ ................... .... .... ............ .. .. 8 

1.6 Limitations ......................... ... .... ....................... ... .......... .. .......... .. ........... ......... ........ 9 

1.7 Research Design and Methodology ......... ......... .. ........ ............................................ 1 0 

1.8 Organization of the Study .................................... .. .......... ........... .. ........... ............ ... 12 

CHAPTER TWO: Review of Related Literature ............................ .................... 14 

2.0 Human Rights in a Nutshell ............ .......... ..... .......... ........... ...... .................. ............ 14 

2.1 Definition of the Child ....................................... .. ............................. ........ .............. 16 

2.1.1 CRC .. ............... ........ ......................................... ............ .......... ... ......... ........... 16 

2.1.2 ACRWC ......................... ................................. .............................................. 17 

2.1.3 Ethiopian Laws .............. .. ..... .......... ...... .. .............................................. ........ 17 

2.2 Who are CDFE? .. ................................................................................ .................... 19 

2.3 Rights of the Child : Legal Frame work ............ ... ........ .. ...................... .. ................. 21 

II 



2.3.1 Declarations ...... ......................... .... .......... ...... ............................................... 22 

2.3.2 International Conventions ........... .. .. .. .. ........... ....... ..... ........ ........................... 24 

2.3.3 Regional Instruments .................. .. .......... .. ......................... ............. .. ............ 28 

2.4 Rights of CDFE ................................. ... ....... .. ... ............................... ......... ............. . 3 1 

2.4 .1 General ............... .. ........... .. ................ .. .. ............................................. ..... ...... 31 

2.4.1 Specific .................................................. ... .............................. ......... .. .... ....... 3 1 

2.5 State Responsibility: ..... .. .... .. ....... .. .. .... ................. ........... .............. ...................... .. 32 

2.6 State Responsibility For RCDFE ............ ... ................. ...... ...... ...... .. ............. .. .... ..... 33 

2.6.1 Respect, Protect and Fulfi ll ...................................................... ........ .. ........... 33 

\... 2.6.2 Establish Alternative Care ................................................ .. .... ...................... 38 

2.6.2. 1 Adoption .... .. ... ... .. ... .. .. ..... ... ....... ... ............................. ............ ....... ... 39 

2.6.2.2 Kafalah ...... ... ... .... ........ ................................. ............. ............. ...... ... .41 

2.6.2.3 Foster Care .............................................................................. .. ...... .41 

2.6.2.4 Institutional Care ...................................................... .............. ......... .42 

2.6.3 Ensure continuity in a Child's Upbringing and Maintain 

Identity ...... ......................... .................................. ................... ................. ... .44 

2.6.4 Periodic Review of Placements ...................................... .. ........... .. ............ . .45 

CHAPTER THREE: The RCDFE In Ethiopia And The Responsibility 

Of The State ........ .. ........................... ........................... ......... ..47 

3.0 Status of Children .......... ............................................................. ......................... .. .4 7 

3.1 CDFE in Ethiopia .... .. ........... ...... .... ... ... .... .......... .. ... ... ..... .. .... ... ... ..... .. .................. ... 50 

3.2 Laws, Policies and Guidelines ............ .... ... .. ...... .... ..... ........... ........ ......................... 54 

3.2.1 FDRE Constitution .. ................................................................ ...... ................. 55 

33)--The Revised Family Code of2000 .... .. ........ .... .. ................ .. ............. ............. 56 

3.2.3 The Criminal Code of2005 ..................................................... .. ................... 59 

3.2.4 The Labor Code ........... ............ .. .................................. .... ............................. 61 

3.2.5 National Policy ... ... ... ... ... ... ...... ................................................. ...................... 62 

3.2.6 National Plan of Action ............ ........ ......... .... .. .. ...... .... .................................. 63 

3.2.7 Guidelines .......................................................................................... ...... ...... 64 

111 

J 



3.3 Institutional Framework ........... ... .. ......... .. ......... .............. ...... ... .. ............ ........ .. .... ... 65 

CHAPTER FOUR: Some PractiCflI Problems In Discharging State 

Responsibility For The RCDFE In Ethiopia .... ... ... .... ... . 70 

4.0 Limited Access to Alternative Care ...... ... ......... ............ ... ......... .... ....... ....... ..... ...... 70 

4.1 Weak Institutional Care ......... .. .......... ... ................. ....... ... .......... .......... .. ..... ........... 73 

\ 4.2 Increased Dependence on Inter-Country Adoption .. .. ...... ... ... .... ...... ... ... ..... .......... 75 

4.3 Abuse and Neglect ............ ... .. ........... ... ... ... ... ..... .. .... ... ...... ... ... ..... ................. ......... 80 

4.4 Institutional Incapacity ... ... ...................... ..... ..... .. .. ........... .. ............. ...... .. .... ........ .. . 83 

4.5 Lack of Coordination .................. ..... ................... ................ ...... ............... ... ..... .... .. 85 

4.6 Others ................... ...... ............... ... .. .... ... ...... ... ........ ... ..... ... ......... .. ... ... ........ ... ... .. .... 88 

CHAPTER FIVE: Summery, Conclusions And Recommendations .. ....... ..... 90 

5.1 Summery and Concl usions ..................... ............ .. ..................... .. .............. ........... 90 

5.2 Recommendations .. ... ...... .. ... ......... ... ......... ... ........ .... .. ................ ....... .................... 93 

Bibliography ... .... ........... . ... .. . .. . . ......... ............ ...... . .. ............ . ............. 97 

Annexure ................. ............................................... ............... ...... ................... .. .. ......... 107 

Annex A: Government Officials'lEmployees' Questionnaire ......................... 107 

Annex B: Employees of Child Care Centers' Interview .................................. 113 

Annex C: Population by Homelessness (Ethiopia) .......... ........ ..... ... ...... ........... 117 

IV 



List of Tables 

Pages 

Table 1.1 Sample taken for the study: by Region/Office, Frequency, and 
Percentage ....................... ........... .......................................................... ....... 12 

Table 3. I Total Pop. Of Ethiopia by Age Group, Sex, Urban and 
Rural: 2007 ............ ...................... ... ....... ..... ................. ............... ...... ....... .48 

Table 4.1 Distribution of Population (Ethiopia) by Age group, sex, and 

Place of residence: 2007 (homeless) ........ .... ... ...... ...... ... ... ........................ 71 

Table 4.2 Ethiopian Adoptee to the US (Numerical) .... ................ ............................. 75 

Table 4.3 Response to the h·ends of inter-country Adoption (Numerical) ....... .... .... . 77 

Table 4.4 Response to the trends of inter-country Adoption (Numerical) ................ 78 

[ 
List of Figures 

[ \ 

Figure 4.1 Capacity of Care Institutions ............... .................................. ... ............... 74 

Figure 4.2 Ethiopian Adoptees to the US, 2000-2007 

(Graphical) ... .. ... ..... ... .... .... ... ..... .. .. .... .. ... .. ..... .... ... .. ... ...... ... ...................... 76 

Figure 4.3 Inter-country Adoption from Ethiopia, 1995 E.C-2000 E.C 

(Graphical) ................................................................. ... ..... ... ..... .............. 77 

I Figure 4.4 Response to the Trends of Inter-country Adoption in 

Ethiopia(Graphical) ................................................................ ....... ........... 78 

[ \ Figure 4.5 Response on whether BOLSA's have the Necessary Manpower. ........ ... 84 

Figure 4.6 Photograph of Abandoned Twins with their Namlies .. ............. ............. 86 

v 

I 
I 

J 



ACRONYMS 

ACRWC 

AlDS 

BOLSA 

CEDAE 

CDFE 

CEDAW 

CERD 

CRC 

CSA 

DRC 

ECHR 

EPRDF 

FDRE 

FSCE 

HIV 

ICCPR 

ICESCR 

lDP 

ILC 

ILO 

INS 

MOLSA 

MOWA 

NGOs 

NPA 

OVC 

African Charter on the Rights and Welfare of Children 

Acquired Immino-Deficiency Syndrome 

Bureau ofLabouf and Social Affairs 

Convention on Elimination of Discrimination Against 

Education 

Children Deprived of their Family EnviroIUllent 

Convention on Elimination of Discrimination Against 

Women 

Convention on the Elimination of Racial Discrimination 

Convention on the Rights of the Child 

Central Statistical Authority 

Declaration on the Rights ofthe Chi ld - ---
European Convention on Human Rights 

Ethiopian People's Revolutionary Front 

Federal Democratic Republic of Ethiopia 

Forum for Street Children-Ethiopia 

Human Illlmino-deficiency Virus 

Intelllational Covenant on Civi l and Political Rights 

Intelllational Covenant on Economic, Social and Cultural 
Rights 

Internal Displaced Persons 

International Law Commission 

International Labour Organization 

Illlmigration and Natu.alization Service 

Ministry of Labor and Social Affairs 

Ministry Of Women Affairs 

Non-Govelllmental Organizations 

National Plan of Action 

Orphan and Vulnerab le Children 

VI 



I 
I \ 

I 
I 
I , 

RBOLSA 

RCDEF 

SCSE 

SNNPR 

UDHR 

UK 

UN 

UNAIDS 

UNHCR 

UNICEF 

USA 

USD 

VOA 

WFP 

WHO 

WWII 

Regional Bureau of Labour and Social Affairs 

Rights of Children Deprived of their Family Environment 

Save the Children Sweden-Ethiopia 

Southem Nation Nationalities and People's Region 

Universal Declaration of Human Rights 

United Kingdom 

United Nations 

United Nations Joint Program for HIV/ AIDS 

United Nations High Commissioner for Refugees 

United Nations Children's Emergency Fund 

United States of America 

United States Dollar 

Voice of America 

World Food Organization 

World Health Organization 

World War Two 

VII 



[ , 

[ , 

Executive Summery 

The international, regional and natiollal systems recognize the right of children 
deprived of their ftunily environment and the right to special protection and assistance 
to be provided by states. However, in many countries, weak infrastructure alld limited 
distribution systems complicate the right to access to proper alternative care 
mechanisms as stated under the CRC and ACR We. This has resulted in the realization 
of children's right to alternative care setting a difflculty. 

Ethiopia has ratified a variety of international and regional hUJ1J.an right instruments 
and has adopted constitutional provisions on the rights of the child. However, mere 
ratification and adoption of treaties does not warrant the applicatioll of the right itself. 

CDFE in Ethiopia wonder on the streets because they have no families, food, hOllle or 
shelter, sometimes abused by adults, anc/lor other children. All what these childrell 
have ill common is the total absence of the special safeguard and care which they need 
by reason of their physical and mental immaturity. In the presence of these grim 
realities about CDFE, the countly cannot be said to have discharged its responsibility 
under international and regional human rights laws. 

CDFE are vulnerable. They are vulnerable because they are deprived of a natural 
environment for their growth and well being. In view of this, they are in more need of 
protection by governmental and non-governmental organizations. The recognition of 
this need emanates from the numerous legal .1nd non-legal instruments adopted at 
domestic, regional and international level. There is an abundance of mechanisms and 
machinelY in place, both on the national as well as on the international scene. 

However, forther has to be dOlle to make the rights of CDFE a reality. 
Ethiopia has to study, analyze, and attack causes and factors that give rise to human 
rights violations of CDEF. To that effect, revision and implementation of laws, policies 
and programs that combine the provision of services and social and economic 
opportunities, the protection of the vulnerable and their meaningfid participation are 
essential to address the current crisis of children deprived of parental care. 

There is no single blueprint for success - no "one size fits all" approach to find 
answers to these complex issues. Responses must be adapted to the individual child in 
his or her unique circumstances. 
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1. 

CHAPTER ONE 

Introduction 

1.0 Background of the Study 

The preamble of the CRC states: "that the child, for the full and harmonious 

development of his or her personality, should grow up in a family environment, in 

an atmosphere of happiness, love and understanding. ,, 1 

But, how far is this true? In its formative stage, a ch ild is a human being, and is 

entitled to special protection in order to enable him/her deploy his/her personality, 

talents and aptitudes2 An atmosphere of happiness, love and understanding seems 

to be an essential prerequisite for thi s. 

However, various socio-econom ic and poli tical facto rs have been a challenge to 

children. War, di sease, forced di splacements and others leave children in especiall y 

difficult circumstance or in a condition of moral danger. Children, owing to their 

mental and physical immaturity, are the most vulnerable to such tragedies. Often 

children are left without their natural fam ilies as a result of which they fi nd 

themselves out of their biological care takers. Since the time of the CRC itself, the 

world seems to have become grim fo r children and adults alike, but in particular fo r 

children3 An increasing number of countries completely lack the conditions under 

which the child can be afforded the necessary protection and ass istance so that it 

can full y assume its responsibi li ties within the community. 

Children in Congo, Rwanda, Somalia and Bosnia may be considered as the most 

gruesome examples of countries where millions of children have becarr.~ without 

families either temporarily or permanently on account of etImic cleansing and 

I Preamble, Paragraph 6, CRC ( 1989) 
2 Jaap Doek ct.al (eds.), Children on the Move, ( 1995)pp.18 
3 Ibid. 
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wanton killi ng.4 In Russia alone, children were abandoned to the state at a rate of 

more than 100,000 per year5 Mill ions of children world wide are sti ll facing 

deprivation of their family envirOIU11ent due to reasons beyond the control of their 

parents. Nevertheless, as war, famine, di splacement and others are common In 

Africa and Asia, the problem is greater in magnitude in the developing world. 

In Ethiopia too, millions of children became deprived of their parents on account of 

HIV/AIDS, abject poverty, drought, war and others thereby being left without 

families to support them. A great many of such categories of chi ldren are often 

found to be on the streets lacking their basic needs of food , shelter, education, the 

necessary health care and exposed to abuse, exploitation and others . 

An attempt for addressing the problem of such chi ldren, at the international level, 

started during the period of League of Nations. The 1924 Geneva Declaration on 

the Ri ghts of the Child incorporated fi ve principles. In one of its principles 

declaration recognized that .. . the orphan and the waif must be sheltered and 

succored. 6 The 1959 Declaration on the Rights of Children also recognized that 

Society and the public authorities shall have the duty to extend particular care to 

children without a family and to those without adequate means of support7 

Moreover, under the CRC, such children without families, inter alia, have the right 

to special protection and assistance (alternative care) provided by states. 

Other human right instruments, including the UDHR (Art. 25) and Regional human 

rights instruments (Art. IS of ACRWC) also provide for the right to special 

protection and assistance of chi ldren by states. 

Despite the recognition, in international and Regional law, of the vulnerability of 

children in different circumstances and the co rresponding duty of states towards 

4 Ibid. 
, Orphan and Abandoned Children-Free on line Iibrwy, http://www.thefreelibrary.com/orphans+ 

abandoned + children 
6 Principle 2, DRC (1924) 
7 Princi ple 6, DRC ( 1959) 
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such children, children deprived or separated from their families are more 

vulnerable still world wide. 

Ethiopia has subscribed to most of international and Regional human rights treaties 

including the CRC and ACR We. Nevertheless, when one sees the situation of such 

children in Ethiopia, it has become a matter of ridicule that whether the Ethiopian 

state has tried to ensure to the maximum extent possible the survival and 

development of such children by discharging its responsibility under human rights 

laws. The country still occupies a significant place in reporting by non­

govermnental organizations on vio lation of the international rules it has al ready 

ratified. 8 

Consequently, such children could not have their basic needs met, wander on 

streets, become vagrant, abused, exploited or could not fully assume responsibility 

within the commLmity they are in. In spite of the country's positive legislative and 

social reforms over the past decade, the number of children deprived of parental 

care continues to grow. 

1.1 Statement of the Research Problem 

Today, the issue of state responsibility for the right of CD FE is one of the most 

sensitive issues in the world, and a number of scholars and organizations recognize 

that the problem requires a genuine response. The sources of the problem of the 

CDFE, inter alia, are war, drought, displacement, death or incapacity of parents. 

States have the responsibility to provide alternative care settings for such children. 

However, some states seem to pay no proper attention to the recognition and 

protection of the right of CDFE. Hence, CDFE suffered from inadequate food , 

COI/c1udillg Observatiolls of the Comlllittee all the Rights of the Child: Ethiopia 21 /02/200 I , 
http ://www.unhchr.ch/ (Symbo l)/CRC.C IS .Add.144.En?Opendocliment 
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housing, clothing, medical care, lack of stimulation or education, abuse, and 

neglect. 

Fo r many years, Ethiopia has been among those developing countries having a 

chronic problem of children with depri vation of family atmosphere. Although 

determining of the exact fi gure is difficult, resea rch shows that there are millions of 

CDFE in the country owing to HlV / AIDS, war, poverty, displacement and others. 

Among children without parents, UNICEF li sts the number of orphans in Ethiopia 

in 2005 to be 4.8 million9 The Ethiopian AIDS Campaign li sts 5.4 million orphans 

in Ethiopia for 2007. 10 This fi gure tell s the possibility of presence of many children 

without family care. The problem with such categories of children is not the 

increase of their number alone, but also many of them do not have access to food, 

caretakers, shelter, medical care, to education and school fees, inheritance, clothing, 

security, grief reaction, and family affection. Similar human ri ghts problem is faced 

by street and displaced children. 

Since ch ildren are the economic assets of the country and their future development 

can be influenced by their proper care, the consequences of deprivation of family 

care need to be understood better. International , Regional and domestic laws 

recognize that the state is responsible for the care of children once they have faced 

with loss of parental care . 

CDFE have the same ri ghts enshrined in the international Bills of rights and other 

core international human ri ghts instruments. Based on these instruments 

goverrm1ents are responsible for not violati ng rights directly, as well as for ensuring 

the conditions that enable people to realize their ri ghts as fully as possib le . Hence, 

9 Adopting Ethiopian Orphans May Not be the Best SO/Ulion, http://news.newamericamedia.org/ 
news/view 

10 Ibid. 
4 
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as for every human right, govermnents have three levels of responsibilities towards 

CDFE. These include: 

~ Respect 

~ Protect and 

~ Fulfill the right 

As an illustration, consider govermllental obligations in the context of CD FE, using 

one right--the right to education: 

Respecting the right means that states cannot violate the right directly. I I This means 

that the right to education is violated if children, by the state action, are barred from 

attending schoo l. 

Protecting the right means a state has to prevent violations of ri ghts by non state 

actors and offer some sort of redress that people know about and have access to if a 

violation does occur. 12 A state has to ensure, for example, that private schools do 

not stop CDFE from access ing education considering their family background. 

Fulfilling the right means states have to take all appropriate measures-legislative, 

administrative, budgetary, judicial, and otherwise-toward fulfilling the right. I) If a 

state fails to provide essential fund where education can be accessible free of charge 

to CDFE, thi s itself could be understood to be a violation of fulfilling the right to 

education. 

In most countries, resource and other constraints can render it impossible for a 

government to fulfill all rights immediately and completely. The mechanisms 

responsible for monitoring governmental compliance with human rights obligations 

recognize that, in practical terms, a commitment to the right to protection and 

II Slale responsibility for abuses by 'non-stale actors', Amnesty International , 
http: //www .am nest yusa . orglwoll1en/h ull1anrights. htll11 

12 Ibid. 
13 Ibid. 
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assistance will reqUIre more than just passing a law. 14 It will require earnest 

commitment on proper utilization of resources, trained personnel, facilities, 

textbooks, and a sustainab le infrastructure. Limited political commitment of 

governments and absence of meaningful intervention of other stake holders makes 

the realizing of the rights less practical to developing countries like Ethiopia. 

Hence, under general human right instruments, the measure of state responsibility 

for the right of CD FE is dependent up on the extent to which states and others try to 

implement rights of such chi ldren. 

As far as state responsibility for the rights of CDFE under the CRC is concerned, 

the obligation to provide alternative care is unqualified. It seems that it is not 

dependent on states maximum availab le resource. CRC does not state so. This is 

mainly because if a given state does not have the means to protect CDFE, it has a 

right to require the cooperation of the international community and the latter is 

legally bound to assist. 15 

Despite those rights of CDFE both under international, Regional and domestic laws 

more than thousands of them in Ethiopia live without protection and assistance of 

the state being subjected to a shocking level of neglect and abuse. The thesis 

attempts to uncover Ethiopia's responsibility from the perspective of protection of 

the rights of CDFE that require proper consideration if the present situation CDFE 

in the country is be improved. 

1.2 Objectives of the Study 

The main objective of this research is to explore on state responsibility for the 

protection of the Rights of CDFE. The emphasis is on the Ethiopian perspective 

towards the issue. 

14 Committee on Economic, Social, and Cultural Rights: General Comment 14, The Right to the 
Highest Attainable Standard of Health (Twenty-second session, 2000) http://wwwl.unm.edul 
humanrts/gencommlescgencom l4.htm 

" Article 4 CRC (1989) 
6 
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In order to identify the area of the study on a more designed fashion, international , 

Regional instruments and domestic laws on the issue will be analyzed. The specific 

purposes of the study are to: 

>- Clearly point out the human rights of CD FE, 

>- Explore international instruments on the issue of state responsibility and 

rights of CDFE, 

>- Show to the reader the relationship between state responsibility and rights 

of CD FE, 

>- Explore international as well as Regional responses and solutions to the 

problem faced in the implementation of human rights in the context of 

CD FE and suggest ways of integrating those responses to Ethiopian 

situation, 

>- Find out why human rights of CD FE are not respected in certain instances 

>- Identify the reasons behind the problem on the rights of CD FE, and 

>- Show the gaps in the implementation of the human rights of CD FE in 

Ethiopia and to propose possible solutions to the same. 

1.3 Significance of the Study 

Compared with the International Bi ll s ofl-Iuman Rights, the CRC and ACR WC are 

recent developments. Hence, relatively speaking, the issue of state responsibility for 

the protection of CD FE from the above stated conventions perspective, is a recent 

one. Hence, the study wi ll have the following significance to: 

>- Contribute its part to the pool of research works done on similar issues, 

>- Enhance knowledge on the issue of state responsibility for the protection 

of rights of CDFE to interest groups like, academics, policy makers, 

judges, public prosecutors, advocators of human rights, students who 

7 
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pursue their research, NGOs, and other institutions, groups or persons, 

~ Show to the reader the efforts done on the subject about the issue under 

consideration, 

~ Serve as a resource material on the issue of state responsibility for the 

protection of the rights of CDFE and, 

~ Promote other researchers to undertake further studies in the area. 

1.4 Research Questions 

The research question that an endeavor was made to answer in the process of this 

research includes: 

~ Are there human rights which make sense in the context of CDFE? 

~ Are governments responsible for the rights of CDFE? 

~ Are the human rights of CDFE respected, protected or fulfilled by 

Ethiopian government? and 

~ If the human rights of such children have not been implemented in 

Ethiopia, what are the basic problems of implementation and reasons for 

such kind of problems? 

1.5 Scope of the Study 

The scope of this study is limited to investigating the responsibility of states for the 

rights of CDFE in the international level in general and Ethiopian context in 

particular. The research includes analysis of the relevant international as well as 

national legislations in light of Children and the investigation of the real practice in 

the Ethiopian society. In order to achieve this task quantitative and qualitative data 

collection is conducted in selected areas of the country to show the reality from first 

hand infonnation. 

8 



This research, however, will not try to uncover the causes and effects of children 's 

deprivation of family environment and the responsibility of states thereof, nor does 

it try to solve the social and other effects of deprivation of family care. It is 

specifically limited to see the problem from the legal point of view, and most 

importantly from the point of view of human rights. 

Moreover, though CD FE could include orphans, street children, refugee children, 

displaced children and many more, this thesis focuses to investigating the practical 

problems pertaining to CD FE in institutions of child care and some of them 

wondering on the streets. 

The research generally tries to cover the rights of children affected by deprivation 

of family environment, in particular the rights to alternative care the provision of 

which is the responsibility of states. 

The research area is designed to include from BOLSA of the nine regions and the 

two self-administrating cities of Ethiopia. This is designed to collect diversified and 

representative information in order to show the prevalence of the problem and to 

provide inputs to different Regional bodies and NGOs towards the promotion, 

protection and fulfillment of the human rights of those CDFE. 

1.6 Limitations 

The study intends to analyze the situation of CDFE in Ethiopia and the 

responsibility of the country under human rights laws. But understanding every 

group of children who fall under the category is difficult. This in tum poses a 

limitation on easi ly defining the target groups. Furthermore, analyzing the cause 

and nature of problem of every child under the category is easier said than done. 

This, by itself, ultimately creates a problem on identifying the specific 
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responsi bility of states towards particular group of children under di scussion. 

On the other hand, although it is an important area to put in to taste whether the 

Ethiopian state has di scharged its obligation under treaties and national laws, inter 

alia, getting a reliable data on the exact number of CD FE and those who get state 

protect ion was not poss ible. 

On the other hand, children m care institutions were not easily accessible for 

interview. Even if access ible, for one or another reason, they were not willing to tell 

what really has happened to them in the institutions. This has hindered the 

researcher to receive a wea lth of information both from governmental and non­

governmental sources, on the overall state of children in care institutions in 

different parts of Ethiopia. In general, obtai ning reliable data concerning the exact 

status of CDFE in Ethiopia is problematic. 

1.7 Research Design and Methodology 

Due to the fact that the issue of human ri ghts of CD FE is sensitive and the lack of 

adequate data system of our legal system, a multi-methodology approach was 

adopted. The researcher' s previous observation of the study area helped him in 

identifying who the maj ority of CDFE are. Moreover, it was during the pilot fi eld 

survey that I was able to get better understanding in identifying the resident areas 

and the conditions in which CDFE find themselves. Attempts were al so made to get 

better insights about the problem to be studied by observing the realities, and 

through informal conversation with CDFE. I talked with some of them about how 

they became without fam ilies and the challenges they face. The researcher, also, 

had the chance to communicate with different people who have relevant experience 

with CDFE. 

10 



The researcher has also interviewed officials of MOW A, the CSA and employees of 

NGOs working on child issues whether they have documented the population of 

CDFE. Unfortunately, they don't have registered data on the population of the 

target groups. In order to estimate the number of CD FE in our country, the 

researcher had to ask the Regional Social and Labor Affair's Bureau's of the 9 

Regional states and the two self-administrative units. Admittedly, the figure 

obtained is not exact as to show the true number of CDFE; it is rather to show the 

complexity of data and how far the researcher has attempted to include reasonable 

number of children in the study. 

In addition to the researcher's observation and contacting government officials and 

employees, the researcher has also consulted literatures related with the issue; 

particularly relevant international, regional, domestic laws, commentaries of UN 

treaty bodies, books, journals, Articles and electronic media are reviewed. 

Therefore, in order to carry out the research, data were collected primarily from first 

hand sources through interviews, observation, and questionnaire. As regards the 

questionnaire prepared for organs responsible for the rights of CDFE, the sample 

size (random sampling from Federal, Regional, Zonal Bureaus and Kebeles) and the 

distribution is as follows: 

II 



Table j. j Sample taken for the study: by Region/ Office, 
Frequency, and Percentage 

Ser. No. Region/Office Freqllency % 

1 Tigray 5 6 
2 Afar 5 6 
3 A mhara 11 13 
4 Oromiya 22 25 
5 Somali 4 5 
6 Benshall)!,ul G. 2 0.22 
7 SNNP 10 11.11 
8 Gambella 3 3.45 
9 Harari 2 0.22 
10 Addis Abab 15 17 
11 Dire Dawa 5 6 
12 MOWA 6 7 

Total 90 100 

In similar manner, sample for interview was al so taken from 60 employees of chi ld 

care institutions from di fferent regions. 

On the top of the above sources, secondary sources like literatures were also 

thoroughly reviewed in order to ach ieve the objectives of the study. Taking this in 

to consideration, I have employed both qualitative and quantitative methods as the 

basic tools of this research to explore the rights and the realities of CDFE in 

---­Ethiopia. This enabled us to provide an interpretive measurement in assessing 

whether the country has di scharged its responsibility for the enforcement of human 

rights of CD FE. 

1.8 Organization of the Thesis 

This thesis has attempted to explore the ways in which international, Regional and 
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Ethiopian state. In so doing it has aimed at approaching the subject in the following 

sequence. This thesis is organized in to five Chapters each of which has its sections 

and sub-sections. As a prelude to the study, the First chapter introduces background 

of the study, statement of the problem, objective of the study, significance, scope, 

limitation and methodology of the research. The Second Chapter deals with human 

rights in a nutshell, definitional analysis and rights of COFE. It looks the matter 

from the perspective of international conventions, declarations and Regional human 

rights laws. Besides, this part tries to discuss the international responsibi lity of 

states towards the rights of COFE. 

In the Third Chapter, the legal regime for protecting the RCOFE and the 

responsibility of the Ethiopian state towards the right is dealt. Here, the legal and 

institutional devises furnished by the FORE constitution, the revised Federal Family 

and criminal law and other laws and policies will be analyzed in the light of the 

various legal and institutional frameworks put in place to guarantee the protection 

of rights of COFE. . 

In the Fourth Chapter, the paper tries to discuss some of the practical problems in 

implementing the rights of CO FE in Ethiopia. Finally, the paper draws some 

conclusions based on identified problems of rights of COFE in Ethiopia and 

elsewhere with similar problem and provides recommendations. 
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CHAPTER TWO 

Review of Related Literature 

2.0 Human rights in a Nutshell 

Among the most important issues in the contemporary world order, the issue of 

human right is the predominant one if not the only one. In the modern world every 

scho lar, philosopher, politician and other social thinker believe that at least in 

theory every human being is entitled to some basic and fundamental rights. These 

so called human rights are due to every human being by the mere fact of being born 

as human. And they are widely considered to be those fundamental moral rights of 

the person that are necessary for a life with human dignity.] 

Human rights are characterized to be inalienable with the individual. However, even 

if human rights are thought to be inalienable, that the state cannot contravene, rights 

have still have to be identified by human beings and codified in the legal systems2 

In the present time there seems to be no country or government which does not 

recognize human rights to some degree. No nation ignores the issues of human 

rights at least in theory. And almost all the constitutions in the world, wri tten or 

otherwise, make mention of human rights. No country or government dares to say 

that it does not recognize the basic human rights of the people. 

The term human right is given different designations or names 111 di ffe rent legal 

systems. Some of the terms include human rights, fundamental rights, natural rights, 

civil liberties, bill of rights, basic rights, etc .. . , depending on the legal system under 

consideration. Although there are numerous names of the term human rights, almost 

I David P. Forsythe, Human Rights in international Relations, (2003) pp.3 
2 Jack Donnely, liThe Social Construction a/international Human Rights" , in Tim Dunne and 

Nicholas J. Wheeler, (eds.) , Human Rights in Global Po litics (1999) pp.7 1- 102 
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all of them signify or express the same or similar concept. 

Ethiopia, being a member of the world, i.e. ; the UN, has recognized the basic 

human rights of its citizens. 

The recognition of human rights in the Ethiopian legal system is made under two 

methods, namely by the embodiment of the ri ghts in the constitution and other laws; 

the other by ratifying international instruments which govern the human right 

regIme. 

Under the FDRE constitution basic human rights are recognized under chapter III. 

Under this chapter there are some 31 Articles which enumerate human rights in the 

constitution under the title Fundamental Rig/It and Freedoms. 

If we see the FDRE constitution we can easily understand that almost one third of it 

is dedicated human right provisions. This can show us the special emphasis given to 

human rights by the government of Ethiopia . 

Another source of human rights principles in the Eth iopian legal framework is the 

international human right documents ratified by Ethiopia. Ethiopia has ratified the 

basic human ri ght instruments which include ICCPR of 1976, ICSER of 1976, CRC 

of 1989 etc . " 3 

International instruments ratified by Ethiopia are considered as the integral part of 

the law of the land4 Hence, any person can argue or enforce his/her ri ghts by citing 

these international instruments. Generally speaking, human rights in the Ethiopian 

legal framework can draw their source from the constitution as the supreme law of 

the land, or international instruments ratified by Ethiopia. 

Children' s ri ghts are human rights. By the very fact of being humans, children have 

the same rights that are recognized under the above human rights instruments. Like 

3 Major In te rnational Instruments Status as at 3 1 May 1996, UNESCO, ( I 996)pp.26 

4 Article 9(4), FORE COllstitutioll ( 1995) 
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all others, their rights are characterized by their universality, inalienabi li ty, 

fundamenta lity and indi visibi lity. 

2.1 Definition of the Child 

The application of a certain law requires a proper identification of the subject it is 

meant to address5 Given this, the law should define those subjects of a right to 

which a state is responsible. The subjects of thi s paper are CDFE. Let us, then, first 

define what the term chi ld is. 

The ordinary dictionary meaning of the term child is a young human being below 

the age of puberty.6 Black's Law Dictionary, on the other hand, defined child as, 

progeny offspring of parentage: unborn or recently born human 7 This definition 

extends the limits of scope of application of the term to include the unborn chi ld . 

In some countries domestic law, the word infant/child refers to a person who has 

not arrived at his majority as fixed by law. An infant' s incapacity is removed at the 

time he/she attains majority. Hence, attaining majority results in the enti tlement to 

the management of his/her affairs and to enter into various juridical acts. 

Nevertheless, it should be noted that the term infant does not necessarily go in 

synonym with the term child, mainly because infant could mean a period between 

early infancy and youth. 

2.1.1 CRC 

The CRC defines the word child as every human being below the age of 18 years 

unless, under the law applicable to the chi ld majority is attained earlier8 The 

Convention defines only the upper age limit thereby avoiding the issue of the 

S Ethiopian Lml' and the Convention on the Rights of the Child: A Comparative Study (2006)PPA 
6 Della Thomson, the Oxford DictionGlY of Current English ( 1993) pp.141 
7 Henry Campbe ll Black, Blacks Lml' DictionGl)', (1990) pp.23 9 
8 Art icle I, CRC (1989) 

16 



foetus. In the preamble, however, it is stated that the child needs legal protection 

"before as well as after birth". 

The convention by taking in to account different cultural, social, and economIc 

variations of countries, gives recognition for the possibility of a child attaining 

majority before 18 years. Therefore, states parties to the CRC are at liberty in 

determining a particular age below which one shall be considered as a child in their 

own jurisdiction. 

2.1.2 ACRWC 

The charter states that" for the pmpose of this charter, a child means every human 

being below the age of 18 years. ,,9 The definition seems to be similar with that of 

the CRC in that both recognize a chi ld must be below the age of 18 years. 

It is also clear from the above definitions that the threshold age of majority vari es 

from country to country. However, it could be said, the age limit given by the 

convention and the charter can serve as a universal reference. 

2.1.3 Ethiopian Laws 

The term " hitsan" and " Muchaa" are the Amhari c and Oromiffa words, 

respectively, llsed to connote a child. No serious action was taken by Ethiopian laws 

regarding chi ld rights prior to the period of codification of laws. lo The provisions of 

the Civil Code define a minor as a person below the age of 18 years old. 11 

Currently, children appear in several laws that do have different pmposes and the 

way they are treated, or to be more specific, the way they are defined, in these laws 

are not found to be uniform. 

9 Arliele 2, ACRWC ( 1990) 
10 Th is period inc ludes 1957-1965 . The period witnessed a serious of meas ures that have resulted 

in the codification of six codes of Ethiopia that have to a greater extent improved the legal 
status of ch ildren in Ethiopia . Some of these laws are being revised and some others are on the 
process of revision. 

II Arlie le 198, Civil Code of the Empire of Ethiopia (1960) 
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According to the Revised Family Code of 2000, a child or in the parlance of the law 

a minor, is every person below the age of 18 years." This definition, obviously, 

allies with that of the CRC and ACRWC. But the definition is subject to one 

exception; when minority comes to an end by emancipation." Possibility of 

attaining majority before the age of 18 years under the law still goes in wann with 

the CRC, since there is a possibility of be attaining majority below 18 years under 

the CRC so long as the domestic law of a states party says otherwise. Once a child 

is emancipated, shelhe looses the special protection afforded to children. 

We do have another conception of attaining majority under the Penal Code of 2005. 

There are three levels of age category for criminal liability under the code for 

children; below 9, 9-14 and 15-18. Persons under the age of nine are not criminally 

liable. '4 Hence, the legal minimum age of criminal responsibility is 9 years. For the 

purpose of criminal liability a person is said to have attained majority if he/she 

attains the age of 9 years. The Committee on the CRC is concerned with this as a very 

low legal minimum age of criminal responsibility. 15 

On the other hand, according to Article 56(1) of the code, the criminal liability and 

guilt of a person between IS and 18 years of age is detennined as though he/she 

were an adult. Between these ages, a person is not exonerated from liability of the 

criminal provisions of the code. What makes the person different from adults is that 

he/she is entitled to a privilege treatment as to the nature or extent of the penalty. 

For instance, death penalty cannot be imposed against the person under the age 15-

18 years. 

However, it can be generalized the fact that attaining majority at the age of IS is in 

haQEony with under Article I of the CRC based on which a child is below the age 

of 18 unless, under the law applicable to the child, majority is attained earlier. 

12 Article 215, Revised Family Code of Ethiopia (2000) 
" Id. , Articles 7(2) and 377 
14 Article 52, Criminal Code of Ethiopia (2005) 
15 Concludillg Observations of the Committee on the Rights of the Child :Ethiopia 21 /02/2001 , 

http://www.unhchr.ch/(S ymbol)/CRC. C IS .Add.144 .En?Opendocument 
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Proc lamation N o.377/2003, on the other hand, provides for two catego ries of 
minors: persons under 14 years of age and those persons who have attained the age 
of fo urteen but less than eighteen years .1 6 The age limit for employment under this 
law is fourteen years. I ? It totally prohi bits employing persons less fo urteen. The 
prohibition also applies contract of apprenticeshi p. The proclamation referred 
children between the ages of fourteen to eighteen as young workers. 

In short, our laws do not share a single definition of the term child that is applicable 
to al l. It appears in several laws lacking unifo rmity with variety of purposes. 

2.2 Who are CDFE? 

CD FE, as members of the general fam ily of chi ldren, have a similar age limit. 
Hence, the age wise definition of the child as discussed in section 2.1 above also 
app lies to CDFE. However, under no international or Regional human rights 
instnullent are children deprived of their fam ily environment defi ned. Many 
literatures also state as to the presence of mill ions of children in many palis of the 
world who are deprived of their family environment without defining the same. 

Regarding CDFE, the CRC reads as fo llows: 18 

1. A child temporarily or permanently deprived of his or her f amily 
environment, or in whose own best interests cannot be allowed to 
remain in that envirOlll1lenl, shall be entitled to special protection 
and assistance provided by the State. 

2. States Parties shall in accordance with their national laws ensu.re 
alternative care f or such a child. 

3. Such care could include, inter alia, f oster placement, kafalah of 
Islamic law, adoption or if necessary placement in suitable 
institutions fo r the care of children. When considering solutions, 
due regard shall be paid to the desirability of continuity in a 
child's upbringing and to the child's ethnic, religious, cultu.ral and 
linguistic backgrou.nd. 

16 Arti cle 89( I) , Labollr Proclamalion (2 003) 
17 Id. , Al1ic le, 89(2) 
IS Arti c le 20, CRC ( 1989) 
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The provisions of the CRC apply with respect to a child temporari ly or permanently 

deprived of his/her family environment, or in whose best interest cannot be allowed 

to remain in that environment. It does not, however, define the subject CDFE. 

According to UNICEF's Implementation Book of the CRC, CDFE are those 

children who are temporarily or permanently unable to live with their families, 

either because of events such as death, abandonment or di sp lacement, or because 

the state has determined that they must be removed for their best interests. 19 The 

reference to children who in their best interest cannot remain in their fami ly 

environment should be interpreted in the light of Art.9(1) of the CRC. 

The above definition of CDFE is not exhaustive. It envisages possibilities of 

deprivation of family environment other than the above stated scenarios. The non­

exhaustiveness is important mainly because the context in which children might be 

deprived of their family environment may differ from one country to another even 

though there are commonalities. For instance, there are numerous children in India 

that are deprived of their family environment because of social exclusion such as 

secluded casts and tribes20 In general, children of orphans, street children, refugee 

chi ldren, chi ldren of some tribe and others fall under the category of CDFE. 

It could be entailed from the above discussion that a number of factors could cause 

children to become deprived of their family environment. Factors such as death of 

parents, poverty, social exclusion, war, urbanization, family disintegration, child 

abuse and exploitation and a different others are the main cause of the deprivation 

of family life. In short, economic, social and political problems are the maw 

sources of the problem for children to become without a family environment. 

19 Hodgkin R. and Newell P, Implementation Hand book For the Convention on the Rights oj the 
Child ( 1998) pp.257 

20 Children's Issues, India, htpp://www.unicef.orgiIndiaichildren.htlm 
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2.3 Rights of the Child: Legal Framework 

In a world of rights, where it exists, there is a remedy. Rights are valuable 

commodities not only to their bearers but also to the whole society made of the 

individuals who bear the rights21 Societal life would be meaningfi.Ii when rights are 

recognized and protected at every level. This is mainly because as Thomas Hobbes 

tried to describe a state of nature as so litary, poor, nasty, brutish and nasty22 

Similarly, the same wou ld happen in a world that could not recognize and protect 

rights. 

Having emphasized the importance of rights, it is equally important to see what the 

term 'right' means before discuss ing what the rights of children are. 

According to Webster 's New international Dictionwy a right is: "Something to 

which one has a j ust claim, the power or privilege to which one justly entitled as 

upon the principles a/morality, religion, law, or custom. ,, 23 

The above definition simply signifies a ri ght as a just claim. It does not state against 

whom the bearer has a valid claim. 

A ri ght is al so defined as: " Claims that individuals or groups such as indigenous 

peoples or minorities hold against states and the obligations 0/ states to comply. " 
24 

The above definition seems to be better than the former in that it explicitly states as 

to rights and their correlation with respect to the corresponding obligation of states. 

It also recognizes the presence rights called individual and group which can be 

claimed against states. 

21 Michael Freeman, The Moral Stallis a/Children ( 1997)1'1'. 21 
22 Tigist Gossaye, the Non-Observance a/the Rights ojS'reet Children in Addis 

Ababa (200 1)1'1' .47 
2J David B.Guralic (ed itor), Webster 's New World DictianGlY (1979) 1'1'.634 
24 Freeman Supra note 2 1, pp.23 
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Child rights are enshrined in different international , regional and in the national 

laws of many countries. Chi ldren, hence, are subjects of the rights stated in those 

instruments. As a result, they have a valid claim against states based on the above 

definition ofa right. But what are those ri ghts of the child? 

Chi ldren's ri ghts have been argued about fo r we ll over a century, and by a variety 

of different professionals and perspectives. We can observe the different values that 

have attached to children at particular hi storical movements. In earli er times, 

concerns for children and their rights were voiced by child savers25 They had 

served as instruments in establishing separate institution for children, juvenile 

courts, di stinct penal systems and a system of compulsory education26 Tn the light 

of thi s, it could be said that the early movements of child rights was emphasized on 

protection or welfare. 

Since the 20's of the twentieth century, however, child rights have been recognized 

in a number of international declarations, conventions, and Regional human rights 

instruments and in the national laws of many countries. The next issue is what are 

those international declarations, conventions and Regional instruments that protect 

chi ldren? 

2.3.1 Declarations 

Child rights have been addressed in a number of international conventions and 

declarations. Child rights have also their hi storical development. Tn this part of the 

paper, however, the writer tries to analyze those instruments that are widely 

recognized. 

The first comprehensive international instrument was the Geneva Declaration of 

1924, also known as the DRC of 1924. [t introduced five principles, in general, 

25 Michael Freeman and Philip Veerman, The Ideologies a/Children 's Righls (1992) PP J 
26 Ibid. 
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aimed at promoting the physical, moral and emotional development of the child27 It 

was essentially an aspiration document. It did, however, prepare the ground for the 

progressive development of international norms. 

A different child rights Declaration came true 111 1959. The 1924 Geneva 

Declaration, was somewhat outdated, especially in view of the changes that had 

taken place in the field of health care and child-welfare that necessitated a new 

child rights Declaration28 The 1959 Declaration contains six preambular 

paragraphs and ten principles. That the reference made to principles rather than 

Articles derives from the non-binding character of the Declaration. 

In its preamble, like many conventions, the Declaration makes reference to the 

charter of the UN and the UDHR. It, most importantly, recognizes non­

discrimination of children based on different ground thereby trying to avoid patterns 

of di scrimination. Paragraph 3 of the preamble is equally important in expressing 

consensus that the child needs spec~l protection " by reason of his physical and 

mental immaturity." 

In its principles, the Declaration tries to protect children from discrimination and ./ 

exploitation. Besides, the principles provide for the child 's right to name and 

nationality, non-separation from parents, special protection and treatment, social 

security, education and the right to receive first protection and relief in all 

circumstances?9 

Compared to the 1924 Declaration, the 1959 one is a progressive development in 

that it tries to address many child right issues taking cognizance of the 

developments in the human rights movement since World War II . The Declarations 

were similar in that they were aspirations and non- binding documents. However, 

they have served as stepping zones for modern developments in the recognition of 

27 Philip E.Veerman, The Rights of the Child and the changing Image of Childhood (1992)pp. 157-
158 

28 Id. , pp.! 6! 
29 Principles 3-8 DRC ( 1959) 
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rights of the Child . 

The UDHR is another Declaration the provisions of which are applicable children 

as human being and ch ildren as vu lnerable groups requiring special protection. 

Although child rights are human rights and as result all the provisions of the UDHR 

are applicable to them, considering their special needs the UDHR states that: 

, 'Motherhood and Childhood are entitled 10 special care and assistance. ,,30 

The above are the widely recognized child specific Declarations in the international 

system. Once again, although they are non-binding documents, they have 

contributed as a sound basis fo r a later development of a comprehensive child ri ghts 

document. 

2.3.2 International Conventions 

Parallel to the above Declarations, we have also international conventions 

addressing children's rights as human being and on account of their vulnerability. 

Regarding children, the JCCP R provides that : 

" .. Sentence of death shall not be imposed for crimes committed by 
persons below eighteen years of age .... Juvenile offenders shall be 
segregated Fom adults and be accorded treatment appropriate to 
their age and legal status.. The family is the natural and 
fimdamental group unit of society and is entitled to protection by 
society and the State... Every child shall have, without any 
discrimination as to race, colour, sex, language, religion, national 
or social origin, property or birth, the right to such measures of 
protection as are required by his stalus as a minor, on the part of his 
family, society and the State. EvelY child shall be registered 
immediately afier birth and shall have a name. Every child has the 
right to acquire a nationality. "(Articles 6, J 0, 23, and 24) 

Regarding socio-economic and cultural ri ghts of the child, the JCESCR provides: 

30 Article 25(2), UDHR (1948) 
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"The States Parties ... recognize that special measures of 
protection and assistance should be taken on behalf of all children 
and young persons without any discrimination for reasons of 
parentage or other conditions. Children and young persons should 
be protected }i'om economic and social exploitation. Their 
employment in work harmfiil to their morals or health or dangerous 
to life or likely to hamper their normal development should be 
punishable by law .... States Parties ... recognize the right of everyone 
to an adequate standard of living .... ; to the ... highest attainable 
standard of physical and mental health ... . The steps to be taken ... to 
achieve the fiill realization of this right shall include those necessC/ly 
for .. . the reduction of the stillbirth-rate and of infant mortality, and 
for the healthy development of the child.... States Parties ... 
recognize the right of evelyone to education .... " (Articles10, JJ, 12, 
and 13) 

A different human rights instrument that addresses child rights is CEDA W. It states 
that: 

"States Parties condemn discrimination against women in all its 
forms, agree .. . to take all appropriate measures, including 
legislation, to modify or abolish existing laws, customs and 
practices which constitute discrimination against women... States 
Parties shall take all appropriate measures . . to modifY the social 
and cultural pal/erns of conduct of men and women, with a view to 
achieving the elimination of prejudices and customwy and all other 
practices which are based on the idea of the inferiority or the 
superiority of either of the sexes or on stereotyped roles for men and 
women .. .. States Parties shall ... eliminate discrimination against 
women ... in the field of education ... ; in the field of health care .... " 
(Articles 2, 5, 10, and 12) 

The CEDAE also provides that: 

"The States Parties ... undertake .. . to discontinue any 
practices which involve discrimination in education .... ; to 
formulate, develop and apply a national policy which ... will ... .. . 
promote equality of opportunity and of treatment in. education 
and in particular: ... To make primary education }i'ee and 
compulsory; make secondC/ly education in its different forms 
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available and accessible to all; make higher education equally 
accessible to all on the basis of individual capacity; assure 
compliance by all with the obligation to attend school prescribed 
by law .. . ; To encourage and intensify ... the education of persons 
who have not received any primary education or who have not 
completed the entire primary education.... It is essential to 
recognize the right of members of national minorities to carryon 
their own educational activities, including the maintenance of 
schools and ... the use or the teaching of their own 
language .... "(Articles 3, 4, and 5) 

International humanitarian law also provides general protection for children as 

persons taking no part in hostilities, and special protection as persons who are 

particularly vulnerable3
! The Fourth Geneva Convention comprises a great many 

provisions in favor of children. It declares that children should be especially 

protected against warfare and many of the provisions take into account the 

particular needs of children. In addition, Protocol I states that "Children shall be the 

subject of special respect and shall be protected against any form of indecent 

assault." )2 Protocol II also made a similar provision by stipUlating that Children 

shall be provided with the care and aid they require.)) This includes provision of 

adequate food, health and shelter. 

A further important provision of the Fourth Geneva Convention and Protocol I 

relates the protection of family and children during armed conflicts. They subscribe 

that, in international armed conflicts, children should benefit from an environment 

as close as possible to that to which they are accustomed34 Thus, children under 

fifteen who are orphaned or separated from their families may continue "the 

exercise of their religion and their education"; as far as possible, their education 

shall "be entrusted to persons of a similar cultural tradition". 3S The Occupying 

Power shall make arrangements for the maintenance and education of children who 

are orphaned or separated from their parents, "if possible by persons of their own 

JI International Review of the Red Cross, htpp:iiwww.icrc.orglwebieng/sisteenO.nsf/$$advsearch? 
OpenForm 

12 Article 77, IProtoco{ to the FOllr Gelleva COllventioll (1977) 
3l Article 4, II Protocol to the Four Gelleva COllventioll (1977) 
34 See Supra note 31 
3S Article 24, the Fourth Geneva COllventioll (1949) 
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nationality, language and religion" if they "carll1ot be adequately cared fo r by a near 

relative or friend,, 36 

The lLO also states: 

"Each Member.. undertakes to pursue a national policy to 
ensure the effective abolition of child labour and to raise 
progressively the minimum age for admission to employment or 
work to a level consistent with the fililest physical and mental 
development of young persons .. .. The minimum age .. . shall not be 
less than the age of completion of compulsory schooling and, in 
any case, shall not be less than 15 years .... The minimum age for 
admission to any type of employment or work 'which by its nature 
or the circumstances in which if is carried out is likely to 
jeopardize the health, safety or morals of young persons shall not 
be less than 18 years .... " (fLO Minimum Age Convention (No. 38), 
Articles 1, 2, and 3) 

The CRC is the most crucial child rights instrument that has tried to hold togeth 

what is already put here and there by the above stated provisions of different 

conventions and Declarations. It codifi es under one title those provisions of ..... ....:~~ 
international law perta ining to chi ldren37 

The Convention's draft was submitted by Poland in 1979. The construction of the 

Convention took over ten years and the final version is much different than the 

Pol ish draft38 The framers of the Convention worked hard to formulate the wording 

of the treaty in such a way that would make it acceptable to the majority of member 

states39 

The Convention on the Rights of the Child was adopted by the UN General 

Assembly on November 20, 1989. It came into force upon ratifi cation by 20 states, 

on September 2, 1990. States-Parties were allowed to submit reservations, 

declarations and comments which made it easier for the states to decide on signing 

the Convention. A considerable number of states took advantage of thi s option, 

36 Id Art icle 50 
~ 7 ., 
> Supra note 27, pp. 184 
38 The United States's Compliance Decisions with regards to the UN eRe and the two protoco ls: 

Reffl ec tions on the Theories of International law, http://kb.osu.edu/aspacedlbi tstream/ 18 111 
32208 

19 Ibid. 
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Poland as well. 

Today, the e Re is ratified by all countries of the World except USA and Somalia.4o 

It is the most widel y ratified convention ever in histo ry and suggests that it acquires 

the status of customary international law. It covers the whole range of chi ld and 

human rights. Traditionally these have been classified as civi l and political, on the 

one hand, economic, social and cultural on the other. Although reference is made to 

this class ification in Article 4 of the e Re, the substantive rights are not explicitly 

divided this way. In the overall , the rights in the eRe are class ified as the "3 PS,,41 

They are as follows: 

>- Provision - children have the right to be provided with certain things and 
services, ranging Fom a name and nationality to health care and 
education. 

>- Protection - relates with children's right to be protected Fom acts including 
abuse, torture, exploitation, arbitrary detention and unwarranted 
removal Fom parental care. 

>- Participation - refers children's right to do certain things and to have their say 
be heard, to participate both in decision making affecting their 
lives and in society as a whole . 

2.3.3 Regional Instruments 

Regional human ri ghts systems were developed to reflect Regional va lues and offer 

a more specific framework than the UN system42 Such a framework can resonate 

more strongly with local realities and allow for different approaches to enforcing 

standards43 

Regional mechanisms have so far been established for Africa, the Inter-Americans, 

and Europe. Unlike the UN system, both the Inter-American and the African human 

rights systems spe ll out the duties that individuals have to society, as well as their 

rights. 

40 Somalia has not ratified the eRe for lack ofa funct ional government. USA claims it affords 
better protection for children than the CRC does. 

41 Realizing Rights/or Children, Harmonization of Lmvs on Children Eastern and Southern 

Aji'ica (2007) pp.1 2 
42 What are Regional Human Rig/us Mechanisms?, http://www.crin.orgiRM/ introducion .asp 
43 Ibid. 
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The Regional systems provide varying degrees of protection for child ri ghts. Some 

have specific instruments and mechanisms to chall enge breaches of child rights; 

others rely on a monitoring body to interpret how a particular treaty applies to child 

rights. Where there are gaps in the protection of ri ghts, all three Regiona l systems 

may draw on the UN or other Regional systems to interpret how the provisions of 

human rights instruments apply to children. 

Fo llowing thi s, let us try to see bri efl y the position of the human ri ght of CDFE 

under the tlu·ee systems. 

I Africa 

The Regional African Human Rights System is based on the African Charter on 

Human and Peoples' Rights. It is the youngest of the tlu·ee functioning human rights 

regimes44 It has earned a di stinction of being itul0vati ve on its recognition and 

recognition of the so called third generation rights45 Following the Charter, there 

are a variety of declarations and conventions that are meant to address the rights of 

specific groups that include women and children in Africa. Ethiopia is party to the 

charter and the various Afri can human rights instruments. 

All the various declarations and conventions are applicable to all Africans also 

apply to CDFE. However, the ACR WC is the most impottant document on African 

children in general and African CDFE in particular. Alike the CRC, it recognizes 

the ri ght of CDEF, for any reason, to special protection and assistance to be 

provided by African states which includes, among others, foster placement, or 

placement in suitable institutions for the care of the child46 However, different 

from that of CRC, it is not only deprivation of family that can entitle to the right to 

alternative care but also loss of parents . In addition, the ACRWC does not mention --
adoption as an alternative care. Adoption is not recogni zed in the Sharia. As a 

44 Gizachew Admasu, Protection of Nlinorities Uncler the Banjul Charter, in Ethiopian Journal of 

Legal Education (2008) pp.71 
" Ibid. 
46 Art icle 25 , ACR WC (1990) 
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result, the researcher believes, those African states with high population of Islamic 

religion might have domination over others in passing vote over the specific 

provision of CDFE. Otherwise than this, the provisions of Art. 25 of the ACR WC 

give a similar protection with that of the CRC. 

On the top of that, there are institutional frameworks for the promotion of the rights 

of CDFE. It includes the African Commission on Human and People ' s Rights, the 

African Committee of Experts on the Rights and Welfare of the Child, and the 

African C01ll1 on Human and People 's Rights. They serve as mechanisms for 

monitoring African child rights. 

II Europe 

Based on principles of pluralist democracy, human rights, and the rule of law, some 

European countries established the Council of Europe.47 Hence, the European 

human rights system dates back to the Council of Europe itself. In order to make 

efforts in promoting human rights, the Council ratified what simply known as the 

ECHR (1950). The ECHR was the first legal treaty to protect human rights, as well 

as the first international human rights treaty with enforceable mechanisms.48 

However, the Convention is "adult oriented".49 It focuses on protecting civil and 

political rights and does not expl icitly recognize the specific requirements of 

children. But, in balancing parents' and children 's rights to family life, the 

European Court of Human Rights has attached particular importance to the best 

interest of the child50 

Although the whole convention can apply to children, the right to respect for private 

and family life has had the greatest influence on children' s Iives 5
] The convention 

has also led to major changes in child care law in the different member states to it 

including Britain. 

47 European Human Rights System , http: //www.hrea.orglindex.php?base.-id= 143 
4S Ibid. 
49 Judith Masson et.a l, Principles a/Family Law (2008) pp.509 
50 Id., pp .5 I 0 
" Art ic le 8, £CHR ( 195 0) 
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III Inter-American System 

Unlike the case of Africa, there is no single instrument that deals specifically with 

children's rights in the Inter-American System. However, the American Convention 

on Human Rights, the various Protocols to it and declarations in the system can be 

invoked to report violations of children' s rights and to seek reparations for these52 

For instance, Article 19 of the American Convention stresses that chi ldren have the 

right to special protection from the state. Such kind of provisions and other ri ghts 

that are applicable to all human beings in the region are also applicable to CDFE in 

the Inter-American states parties. 

2.4 Rights of CD FE 

2.4.1 General 

The rights of CDFE are human rights. Thus, every CDFE, no matter where he is 

and no matter who 's taking care of him, has the right to fu lly enjoy all the rights 

accorded to her or him in those international and Regional treaties on human rights 

including the CRe as di scussed in section 2.4 of this paper. This includes, inter alia, 

the right to food, housing, education, to the highest attainable standard of health and 

an adequate standard of living. It includes also the right ~ to the maximum possible 

ex tent ~ of a fu ll and harmonious development, the right to express her/hi s views, to 

be li stened to and to take part in decision making processes, to be protected from 

abuse, neglect and exploitation for any purpose or in any form etc. etc. etc. 

2.4.2 Specific 

Children deprived (temporarily or permanently) of parental care and a family 

envirolmlent are entitled to special protection and assistance by the State. This 

52 Supra note 42 
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protection and assistance comprises - according to art 20 paragraph 3 CRC- foster 

placement, Kafalah adoption or if necessary placement in suitable institutions for 

the care of children. 

2.5 State Responsibility 

In the discussion above, we have tried to see the rights of CD FE by categorizing 

them as general and special. The recognition of these rights by states entails the 

responsibility of states to enforce them. But, what constitutes state responsibility? 

The theory of the law of state responsibility is the principle governing breach of its 

obligation by a state and the legal consequences of that violation, without setting 

any particular obligation.;3 It has its own historical development. Traditionally, the 

tenn "state responsibility" refers only to state responsibility for injuries to aliens5 4 

Early efforts by the League of Nations and private bodies to codify the rules of 

"state responsibility" reflected the traditional focus on responsibility for injuries to 

aliens. 55 Hence, it can be said the early development of the laws of state 

responsib ility is concerned only how a given state can treat the citizen of other 

countries. It only limits the sovereignty of a state to do what ever it wishes on 

things, persons and circumstances in its own jurisdiction except it cannot cause 

injuries to aliens. As such, international law of state responsibility did not include 

how states could treat the rights of their nationals in their own domestic jurisdiction. 

With the adoption of the Draji Articles on the Responsibility of States for 

Internationally Wrongful Acts ("Draft Articles") by ILC in August 2001 , the 

position of international law as regards state responsibility has now changed. "State 

responsibility" was distinguished from a separate topic on the "treatment of aliens", 

reflecting the growing view that state responsibility encompasses the breach of an 

53 Ian Brownlie, Principles of Public In ternational Law (2003)pp.422 
" State Responsibility, hnp://en. wikipedia .orglstate_ responsibility/ 
" Ibid. 
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international obligation. 56 

However, the Draft Articles do not necessarily apply in all cases of state 

responsibility, such as, particular treaty regimes that have established their own 

special rules of responsibility. This may come true in case of human rights treaties 

that have laid down particular obligation on the part of a state party the breach of it 

may entail responsibility. So what are those human rights treaty obligations the non 

observance of which entails international responsibility of states? 

2.6 State Responsibility for RCDFE 

State responsibility under human rights instruments IS a relatively recent 

phenomenon since the charter of the UN Charter following WWII. Since then, 

human rights treaties spell out the obligations of the State. They are summarized as 
. . I= v.\.~l \ 

the oblIgatIOn to protect, respect and ~t. 

2.6.1 Respect, Protect and Fulfill 

The obligation to respect focuses directly on what the government does through its 

organs, agents and the structures of its law.57 States must refrain fTom directly 

infTinging human rights. This corresponds more closely to the traditional 

conservative view, which argues that the obligation of the State is to abstain from 

arbitrary intervention on the fTeedom and autonomy of the individual. This level 

provides a shield for citizens fTom unjust interferences by political authorities. Both 

categories of rights have this negative dimension in a sense that they require the 

State to respect the autonomy of the individual in the exercise of his/her rights 

The State is also required to protect children's human rights. This principle 'requires 

from the state and its agents measures necessary to prevent other individuals or 

" Draft Articles on the Responsibility of States for Intemationally wrongful Acts, Reports of the 
ILC on the works of its Fifty third Session, UN GAOR, 56 Session, Supp No. 42, UN Doc 
Al56/10(200l pp.43. 

" Bright Toebes, "The Right to Health" in Asbjorn Eide, Catarina K.nause Allan Rosas (eds.), 

Economic, Social and Cultural Rigts- A Text Book. (2001)pp.179_180 
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groups from vio lating the integrity, freedom of action, or other human rights of the 

individual. 58 Here the State is required to take positi ve steps towards the effecti ve 

enjoyment of rights. This includes the obligation to enact legislation and create the 

framework to prevent violations of rights and enable citizens enjoy their protected 

rights without the interference from others. Thus goverru11ents have to enact a set of 

minimum standards for the working conditions in order to prevent third parties from 

violating human rights. By thi s, for example, the state has to undertake to prevent 

acts of direct and indirect discrimination against children. 

In general, an analysis of international (eg. Art. 2 of the ICCPR) and Regional 

human ri ghts instruments suggests the duty to protect has two limbs. The first is the 

duty to take preventive measures against the occurrences of violation of human 

rights by way of enactment of legislation, and the establi shment of regulatory and 

monitoring mechanism59 The second is the duty to take remedial measures once the 

violation has occurred6o Most importantly, these obligations do not only relate to 

civil and political rights; they are also applicable to economic, social and cultural 

rights. 

The obligation 10 fulfill requires the state to take the measures necessary to ensure, 

fo r each person within its jurisdiction, oPPoliunities to obtain satisfaction of those 

needs, recognised in the human rights instruments, which calmot be secured by 

personal efforts6 1 This obligation for children covers everything from providing a 

healthy envirorunent and clean water to, more generally, upholding the conditions 

necessary for children's NGOs to form and function. 

The above are the three duties of states that each has the responsibility to ensure for 

persons within its jurisdiction. Do all these obligations apply to CDFE? 

As has been discussed elsewhere in thi s thesis, CDFE have the same human rights 

58 Id., PP.180 
59 Stale responsibility Jor abuses by 'non-state actors', Amnesty International, 

http://www.arnnestyusa.orglwomen/ humanrights. htm/ 
60 Ibid. 
6 1 What are Human Rights, http: //w\vw.ohchr.orglen/issues 
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that other human persons have. As a result, states have a similar obligation to 

respect, protect and fulfil the rights of CDFE as enshrined international and 

Regional human rights instruments. But, how does the CRC, in particular, address 

the ob ligation states towards such and all other children? How does a court interpret 

state responsibility for rights of CDFE? 

In the contex t of CRC, states have the responsibility for general measures of 

implementation that encompasses level of duties as stipulated under Articles 4, 42, 

and 44. It is provided that for the full implementation with regard to economic, 

social, and cultural rights of children, states parties are required to undeltake all 

appropri ate legislati ve, administrati ve, and other measures62 The ob ligation to 

undertake appropJi ate legislative measure refers to the duty of states to make a 

comprehensive review of all domestic legislation and policy in order to harmonize 

them with the convention6 3 The CRC also requires states parties shall take all 

appropriate legislative measures to protect the child from all forms abuse, neglect 

and exploitation 64 Such protective measures, as appropriate, incl ude effective 

procedures for the estab li shment of social programs to provide necessary support 

for the ch ild and for thosc who have the care of the child, as we ll as for other forms 

of prevention and for identification , reporting, refetTal, investi gation , treatment and 

foll ow-up of instances of maltreatment of CDFE. 

Furthermore, states are responsib le that no child is depri ved of hi s or her right of 

access to such health care services. In thi s regard states, inter ali a, shall take 

appropri ate measures to diminish infant and child mortality, to ensure the provision 

of necessary medical assistance and health care to all children with emphasis on the 

development of primary heal th care, to combat di sease and malnutrition , including 

with in the framework of primary health care, through the app li cation of readi ly 

availab le technology and through the provision of adequate nutritious foods and 

62 Article 4, eRe ( 1989) 
OJ Supra note 41 , pp.1 
64 Artic le 19 ( I) , CRC (1989) 
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I d · k' 65 C ean nn tng water etc. 

Again, as a duty of the state to protect the right of CDFE, it has the duty to 

publicize the convention and to submit periodic repOlt to the Committee on the 

Rights of the Child66 In this regard, states are obliged to translate, whenever 

appropriate, and publici ze provisions relating to CDFF. On the top of that, state 

parties , while making the report, have to collect sufficient and reliable data on 

CDFE. This serves as a meaningful action geared towards the implementation of 

CDFE. 

States responsibility for RCDFE was entertained in the Villagran Morales and 

Others vs. Guatemala67 The case was the first ever case involving a violation of 

children's rights to be heard by the Inter-American Court68 The case was that five 

street children were murdered by police officers of Guatemala in June 1990. Four 

were kidnapped, tortured, and shot dead by State officials . The fifth was shot in the 

street by the same officials. 

The case was brought before the Court by Cas a Alianza and CEJIL after two years 

of trying to have the case dealt with in Guatemala. In 1999 the Court found the 

State of Guatemala guilty of violating the following rights enshrined in the 

American Convention: the right to life, physical integrity, personal freedom, 

judicial guarantees, judicial protection and the rights of the child (Alticles 4, 

5,7,8,25,19 and l.l respectively) . It went further stating that the State has violated 

their physical, psychological and moral integrity, and even their life. Again, it stated 

that the State has not protected them from poverty and has deprived them of 

minimum standards of li ving, impeding the "full and harmonious development of 

their personality ... ". 70 The court also declared the State violates the rights of 

children ' at risk ,7t As a result, on 26 May 2001, the Court ordered the State of 

65 Id. , Article 24(2) 
66 Id. , Article 42 and 44( I) 
67 Website Cited at note 42 
68 Ibid. 
70 Ibid. 
71 Ibid. 
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Guatemala to : 

>- build a school with a plaque in memOlY of the victims, 

>- pay compensation to the victims' f amilies; 

>- investigate the fac ts of the case and identifY and sanction those 

responsible; and 

>- change its domestic legislation in accordance with Article 19 of the American 

Convention. 

The above decision is important in the context of state obligation for the rights of 

CDFE. Firstly, it asserts the obligation of states to respect the rights of street 

children by condemning Guatemala' s police officials' violation of the physical 

integrity or life of these children. Secondly, the ordering of the state of Guatemala 

to change its domestic legislation in accordance with Article 19 of the American 

Convention ascertains the duty of states to protect street children by enacting 

legislation and create the framework to prevent violations of rights and enable 

citizens enjoy their protected rights without the interference from others. Thirdly, 

the fact that the court in deciding that the State has not protected them from poverty 

and has deprived them of minimum standards of living recognizes Guatemala' s 

failure to fulfill to take the measures necessary to ensure, for those street children 

within its jurisdiction , opportunities to obtain sati sfaction of those needs of adequate 

housing, food and others, recognised in the human rights instruments, which Calmot 

be secured by personal efforts of the street children. 

On the top of signaling an important change towards protecting children ' s rights, 

the above case adopted the definition of CD FE like, ' street children' as children 'at 

risk'. A different impact is once the right of CDFE is found to have violated by state 

agents, it has the duty to investigate the facts of the case and identify and sanction 

those responsible and should pay compensation to the victim or victims' famili es in 
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case an occurrence of damage. 

2.6.2 Establish Alternative Care 

In the normal course of events, the biological parents of the child are considered the 

primary responsible organs for the proper upbringing of the child. This is mainly 

because no insti tution, no matter how humane or well equipped, can replace parents 

of the child. Reali sing the need fo r a meaningful physical, psychological and 

emotional deve lopment of the child, the e Re obliges the child to remain in a family 

environment in an atmosphere of happiness, love and understanding. 73 Similar 

obl igation was also made by the 1959 DRC stating that the child, wherever 

possible, shall grow up in the care and under the responsibility of his parents.74 

Parallel to parental responsibili ties, states have obligations towards the protection of 

the ri ghts of the child . As stated under Article 20( 1) of the e Re , CDFE shall be 

entitled to special protection and assistance. The word ' entitled ' highlights the 

obligation of the state towards children who cannot be cared by their families75 

This general obligation is established by Article 3(2) of the e Re which states that: 

states parties undertake to ensure the child such protection and care as is necessary 

for his/her well being ... The protecti ve and assistance measures in which states have 

the ob ligation to provide pel1ains to the ob ligation to establish alternative care. 

Alternative/substitute Care refers providing care and upbringing away from a child's 

home7 6 Substi tute care can take in the form of foster care, residential care, 

adoption, kafalah or any other appropriate arrangement. 

Under the e Re , states have the obl igation to establish alternati ve care mechanism 

in the fo rm of, inter ali a, foster families, adoption, kafa lah of Islamic law and 

institution of care77 This shows that as to determination of the different ways 

alternative care settings is depends upon a particular state's concern. Hence, the 

73 Preamble, Paragraph 5 CRC (1 989) 
74 Principle 6, ORC( 1959) 

75 Hodgkin R. and Newell P Supra note 19, pp.259 
76 Child welfare 2006, Concepts and definitions, http://www.stakes. fi /EN/tilastot/stat isticsbytopic/ 
77 Supra note 73, Art icle 20(3) 
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effective implementation of the provision is left to the states parties. 

Following this, let us try to see the meaning and nature of those alternative care 

mechanisms stated under the eRe in which states are obliged to provide for in 

accordance with their national laws. 

2.6.2.1 Adoption 

The primary aim of adoption is to provide the child who cannot be cared for by hi s 

or her own parents with a permanent famil y.78 However, adoption as a human right 

concept has no universal acceptance in all societies. As the late Professor Kinfe 

Abraham wrote, alternative approaches to human rights have different strengths and 

vulnerabi lities in fac ing challenges posed by relativism 79 This hold true to the case 

of adoption. It was not welcomed by all Muslim societies. The result was that 

Egypt, Jordan, Brunei and other countries from the Islamic world made a 

reservation on the eRe provisions dealing with adoption 8 0 

A longer but a pertinent provision of the eRe regarding adoption states:81 

States Parties that recognize and/or permit the system of adoption 
shall ensure that the best interests of the child shall be the 
paramount consideration and they 
shall: 

(a) Ensure that the adoption of a child is authorized only by 
competent authorities who determine, in accordance with 
applicable law and procedures and on the basis of all pertinent 
and reliable information, that the adoption is permissible in view 
of the child's statttS concerning parents, relatives and legal 
guardians and that, if required, the persons concerned have given 
their in!ormed consent to the adoption on the basis of such 
counseling as may be necessary; 
(b) Recognize that inter-country adoption may be considered as an 
alternative means of child's care, if the child cannot be placed in a 
fosler or an adoptive family or cannot in any suitable manner be 

" Artic le 13 , UN Declaration on Foster Placement and Adoption (1986) 
79 The Horn of Africa, The Relativity a/Human Rights: An Afro-Centric Perspective 

(2008) pp 23 -24 
80 Nelllral Law and Eurocenlric Law making: A Post Colonial Analysis oflhe UN eRe, http:// 

www.brooklaw.edu/students/joumals/ 
" Articl e 2 1, CRC (1989) 
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cared for in the child 's country of origin; 
(c) Ensure that the child concerned by inter-country adoption 
enjoys safeguards and standards equivalent to those existing in the 
case of national adoption; 
(d) Take all appropriate measures to ensure that, in inter-country 
adoption, the placement does not result in improperfinancial gain 
fo r those involved ill it; 
(e) Promote, where appropriate, the objectives of the present 
Article by concluding bilateral or multilateral arrangements or 
agreements, and endeavour, within this framework, to ensure that 
the placement of the child in another country is carried out by 
competent authorities or organs, 

The above Article deals with the safeguards and standards to be ensured by those 

state parties that recognize and/or permi t the system of adoption as an alternative 

means of child care, constituting both national and inter-country adoption. It 

provides thereby that the best interests of the child shall be the paramount 

consideration. To that effect, it requires states parties to put in place laws, 

procedures and trained authorities that have adequate knowledge to execute these 

laws. But, why is the need to have provisions concerning international adoption? 

Understanding of a dramatic increase in international adoption; the tact that inter­

country adoptions deny the child ' s right to preserve his/her identity by interrupting 

the continuity of the child 's religious, cultural and linguistic background; and taking 

note of the fact that children consti tute a highl y prized conun odity in some 

countries for abuse, and exploitation, were the reasons behind the need for 

regulating inter-country adoptions82 In addition, with a view to protecting 

problems of international adoption, the above Article obliged state parties to 

consider international adoption if the child cannot be placed in a foster care or 

adoptive family or otherwise in the country of origin. Furthermore, it requires states 

parties to promote inter-country adoption by concl uding bi lateral or multilatera l 

arrangements or agreements as a result of which the 1993 Hague convention In 

82 Professo r Gonzalo Parra-Aranguren, HistOlY, Philosophy and General Structure of the 
Hague Adoplion Canvemian (1993), in Children onlhe Move (/996)pp.63 
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Respect ofInter-country Adoption became a reality. 

2.6.2.2 Kafalah 

Kafalah finds its origin in the Sharia. By definition, Kafalah is "the commitment to 

voluntarily take care of the maintenance, of the education and of the protection of a 

minor, in the same way as a father would do it for his son,,83 Kafalah creates 

exercise of the parental authority and the obligation of maintenance of the caregiver 

on the one hand, and persistence of the family bonds and preservation of the child 's 

famil y status on the other84 

Kafalah ' s meaning, its origin and the variety of its practices within the Muslim 

world remain quite unknown for most Western professionals. 
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":=:. • It is Kafalah rather than adoption recognized as a way for creating filiation in th_ 4_~"":::" __ 
Islamic world. The prohibition of adoption, as a means to create new filiation 

bonds, is based on an interpretation of the Koran and is seen by Sharia law as a 

falsification of the natural order of society.85 It is declared haram in order to 

preserve blood lies as the only way of creating filiation. 

The Koran gives an important place to orphans and to their protection; it values the 

care of an orphan in one ' s home86 The child should be treated as a bio logical child, 

but he/she is not entitled to the right to family name and inheritance. 

2.6.2.3 Foster Care 

Neither the CRC nor the ACRWC define what foster care means. Both instruments 

simply state foster as one alternative care that state parties have the duty to provide 

to CDFE. However, the preambular provisions of the CRC make recognition of the 

UN Declaration relating to Foster and Adoption (1986). Based on this declaration, it 

83 International Ref erence Centre for the Rights of Children Deprived of th eir Falllily , 
http: //www.issssi.orgiResouree_Centre/Trone _ Dlfdoeuments/FactSheetNo51 ENG. pd f. 

" Ibid . 
85 Ibid . 
86 Ibid. 
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can be understood to mean placing a child in the temporary care of a family other 

than its own as the result of problems or challenges that are taking place within the 

birth family. 

The relevant provIsions of the above declaration state that foster placement of 

children should be regu lated by law. Hence, governments ratifying the CRC and 

ACRWC have the responsibility to establ ish legislation, policy and effective 

supervi sion of chi ldren involved in foster care. 

In the Ethiopian context, foster care is a planned, goal-directed alternative family 

care where an unaccompanied child is placed temporary and get adequate care till 

helshe is either reunified with hislher biological parentis placed in other permanent 

care, or institution 87 It shows that foster placement has a temporary nature . Once a 

foster family care organization retains unaccompanied children, it should implement 

a foster family care placement, which is selected by a foster fami ly care 

organization to provide a temporary physical care and emotional support and 

protection for an unaccompanied chi ld placed tlu·ough foster fam ily care program. 

Tn Ethiopia, foster care is claimed to have carried by organizations like GOAL 

Ethiopia. 

2.6.2.4 Institutional Care 

Neither the CRC nor other human rights instruments define as to what constitutes 

an institution for the care of children under Art. 20 of the CRe. Hence, it is the 

competent national authorities that determine the status of an institution of care. It, 

in turn, entai ls that the structure and regulation of the same could differ from one 

jurisdiction to another. In Ethiopia, a chi ld care institution is an establishment 

founded by a govenmlental or a non-govenunental organization to give care for 

unaccompanied children88 Although not exactly the same, it is generally agreed 

87 Guide lines on Alternative Childcare Programs (200 I) pp." 
88 Id ., pp.3 
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that institutional care provides as a substitute care for chi ldren who can not be cared 

by their own fami li es89 States have also the responsibility to provide such 

alternative care mechanism in their own jurisdiction. 

However, institutional care is considered as a last alternative care setting in the 

order of hierarchy. According to the 1986 Declaration on Social and Legal 

Principles relating to the Protection and Welfare of Children, with Special 

Reference to Foster Placement and Adoption Nationally and Internationally, "when 

care by the child 's own parents is unavailable or inappropriate, care by relatives of 

the child's parents, by another substitute foster or adoptive family or, if necessary, 

by an appropriate institution should be considered. " This hierarchy of options 

suggest: first , fami ly relatives; second, substitute family through fostering or 

adoption; and third, an appropriate institution90 A similar approach can be 

perceived under Art. 20 of the CRC and Art. 25 of the ACRWC. The reason behind 

is, among other things, institutional care is inappropriate fo r young children. At one 

time, the plight of large numbers of children in inappropriate institutional care has 

led the conuni ttee on the Rights of the Child to refer to institutionalization as a last 

resort 91 

In addition, it is believed that institutions can undermine the child 's psychological , 

physical and emotional development.92 This can be observed at a pm1icular story of 

Ethiopian orphans as follows: 

Meseret and her brother were homeless for about three years. The brother 
started stealing and got addicted to chat, a popular local drug. Meseret 
was given at the Woliso orphanage, and she wanted her brother to join 
her, but the Orphanage decided he was uncontrollable. " Over the years 
she's suffered emotional problems, often going to bed for a week at a 
time." "She says she has lost not one mother, but two, and she worries 
constantly about her brother. " 93 

89 Research on Inst itut iona l Care ofYu lnerable children, htpp://www.nacac .org/po iicy.researchc 
hal1. PDF 

90 Hodgkin R. and Newell P Supra note 19, pp.259 
91 Id., pp.260 
92 Report a/the Regional Conference on Children Deprived of Parental Care: Rights and 

Realities: UNICEF (2000) pp.9-IO 
93 Anchorage n1lrse starts home/or Ethiopian orphans, htpp: llwww.adn.com/life/story/423685.htm 
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The above story of Meseret shows the negative side of putting COFE in insti tutions 

of care. Those children who have lived their time in an insti tution are really special. 

They can be exposed to sensory deprivation after years94 As a result they have no 

social ski ll s and don't grow that well. There's a high risk of disabi li ty, attachment 

disorders95 That's the big impact. 

Moreover, children in the institutions of care have nothing of their own i.e, they 

always live in a co llecti ve place.96 Everything is always done altogether in line, 

never in private, to sit at a table or eat. This public "grown-up" behavior affects the 

child's mind. It affects the development of their nervous system.97 

For such and other reasons care institutions are not considered as a first, second or 

third priority. Rather states have the ob ligation to use it as a last resort protection 

measure. 

2.6.3 Ensure continuity in a Child's Upbringing and 

Maintain Identity 

The eRe establishes that those ch ildren temporarily or permanently removed from 

their family environment shall be entitled to care which gives due regard "to the 

desirability of continuity in a child 's upbringing and to the child's etlul ic, religious, 

cultural and li nguistic background .,,98 

The above provision of the CRC imposes two obligations on the part of states 

parties when considering solutions concerning alternative care settings. They are 

paying regard to the desirability of continuity in a child 's upbringing and to the 

child 's etlmic, religious, cultural and li nguistic background. 

The first proviso relates with Aliicle 7 of the CRe (right to know and be cared for 

by parents). Continuity of upbringing implies continuity of contact, wherever 

" The Gilded Cage of the Dam Rebyouka: Infancy to Fours 116, http ://www. ig loo.org/li brary 
services/download-nocache/ library/students/humani talchi Idren/abandone 

95 Ib id. 
96 Ibid. 
97 Ibid. 
98 CRC Supra 110te 81, Arti cle 20(3) 
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possible, with parents, family and the wider community-achievable even when the 

child is adopted 99 Continuity of upbringing also implies finding a foster or adoptive 

home from the same cultural background, or ensuring that all or some members of 

the staff in an institution are from the same culture, and, preferably, that the 

institution itself is located in an appropriate community. 100 Again, it implies that the 

state should take all measures to avoid multiple placements of children in its care. 101 

When children have suffered the trauma of loosing their family, they may present 

behavioral problems that could result in them being passed from one foster home to 

another, or in their spiraling downwards, through increas ingly restricti ve 

institutions, which could then lead to further behavioral problems. Care must be 

taken to avoid such di sruption in children's lives. 

The other proviso relates to Article 8 of the CRC (preservation of the child's 

identity). It should be noted that the issue of preservation of identity reflects the 

ri ght of children of minority or indigenous background as stated under Article 30 of 

the CRC to enjoy their culture, practice their religion and to enj oy their languages. 

The specifying of " linguistic" background, is very impo11ant. Fluency in language 

is best-and often only-obtained during childhood. Thus, every effort should be made 

to ensure that children learn their mother tongue even when placed with speakers of 

another language. I02 Unf0l1unately, a number of countries have histories of 

violating thi s right, compulsorily removing children from indigenous or minorities 

groups and settling them with well-off childless parents. IOJ 

2.4.4 Right to Periodic Review 

Regarding the right to periodic review of placements the text of CRC reads: 

States parties recognize the rights of a child who has been placed by the 
competent authorities for the pUlpose of care, protection or treatment of 
his or her physical or mental health, to a periodic review of the treatment 
provided to the child and all other circumstances rele vant to his or 
her p lacement. 104 

99 Hodgkin R. and Newell P Supra note 19, pp.275 
100 Ibid . 
101 Id., pp.264 
102 Ibid. 
103 Ibid . 
104 eRe Supra note 98, AI1i cie 2S 
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Children are often placed in foster or adoptive placements, hospitals, children's 

homes, detention centers and boarding schools by state authorities with a view to 

help them. Nevertheless, such children are exposed to such abusive measures. lOS It 

is with a view to protecting children from such possible abuse that this Article 

entitles such children to periodic review of their placement and all other 

circumstances relevant to their placement. 

The review should encompass both the appropriateness of their placement as well as 

their progress of the treatment and its effi cacy.I06 This provision differs from 

Article 3 of the CRC, which also requires an ongoing monitoring, in that the latter 

emphasizes the importance of monitoring the institution and the staff while Article 

25 focuses particularly on the situation and progress of each child. 

In conclusion, it can be said that the above provisions of international human rights 

and humanitarian law establish and develop the principle of special protection fo r 

all children. In addition, they provide a sufficient legal framework to protect 

children against the risk of being deprived of parental care and provide for those 

who are . 

105 Supra note 5, pp .11 5 
106 Ib id. 
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CHAPTER THREE 

The RCDFE in Ethiopia and the Responsibility 
of the State 

The rights of CDFE, in Ethiopia, are human rights. Hence, like all other men, the 

country has the obligation to undertake appropriate legislative, administrative and 

other measures in order to realize their rights. However, there is no separate regime 

of law or policy, in the country, that is dedicated to the rights of child in general or 

for those without fami lies in particular. One may find scattered laws addressing the 

rights of children here and there. These laws address quite a good number of child 

rights issues, some adopted from the old laws with or without amendment and 

others being new introductions to the country's legal plane. l Parallel to these laws, 

there are institutional mechanisms put in place to realize the rights of all children. 

This chapter analyzes the different laws, polic ies and institutional mechanisms 

regarding the RCDFE in Ethiopia and the responsibility of the state towards them. 

However, before trying to deal with the relevant legislations, let us try to see, first, 

the status of children in country. 

3.0 Status of Children 

In order to see the situation of children, let us try to see their census among the total 

population of the country. 

I Tilahun Teshome and Getnet Alemu, Good Governallce alld Budge! Trackillg From Child Rig/lfs 

Perspec!ive (2005)pp.l6 
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Age I Urban 
I Malel Female Total 

Total 5,942,170 6,014,000 11,956,170 
< I 100378 97207 197587 
1-4 497058 478676 975734 
5-9 645961 653136 1299097 
10-14 668524 721352 1389876 
15-19 944887 1022422 1967309 
20-24 756529 764756 1521285 
25-29 601559 639881 1241440 
30-34 435846 385295 82 11 41 
35-39 358508 340446 698954 
40-44 261562 215175 476737 
45-49 190024 175692 365716 
50-54 138817 151251 290068 
55-59 89608 89525 179133 
60-64 84909 94508 179417 
65-69 59677 61805 121482 
70-74 47738 56394 1041 32 
75+ 60585 66477 127062 

Table 3.1 Total Pop. of Ethiopia by Age Group, Sex, Urban and 
Rural. 2007 

Rural URBAN + RURAL 
Ma le I Female I Tota l Ma le I Fema l~ 

COUNTRY TOTAL 
31,354,487 30,607,848 61,962,335 39,691000 36,621848 
780687 763209 1543896 881065 860418 
40991 68 3968718 8067886 4596226 4447394 
547 1320 5234320 10705640 5742553 5887456 
4768794 429951 1 9068305 49834 14 5020863 
3529491 3290940 682043 1 4146348 4313362 
2354146 2549733 4903879 3777710 3314489 
2029643 2409486 4439129 3269384 3049367 
1656086 1752241 3408327 2677346 2137536 
1466882 1608663 3075545 211 2022 1949 109 
1204043 1195331 2399374 1663907 14 10506 
959486 922128 188 1614 1292456 1097820 
7895 12 812764 1602276 1045893 928329 
54380 1 447754 991555 844895 633409 
56138 1 495394 1056775 649306 646290 
386661 298052 684713 47 1805 446338 
311 633 260650 572283 318537 359371 
43 01 36 289161 719297 313753 49072 1 

Source: FDRE CSA, Population of Ethiopia, 2008(pp.3) 
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Total 

73,918505 
1741483 
9043620 
12004737 
10458 181 
8787740 
6425 164 
5680569 
4229468 
3774499 
28761 11 
2247330 
1892344 
11 70688 
1236192 
806 195 
676415 
846359 



The above figure shows that out of the total population of 79,221 ,000, 33,870239 

constitute those children below the age of 15 alone. In addition, those categories 

between the ages of 15-19 consist of 42,048912 of the total population. Hence, it 

can be analyzed that children in Ethiopia comprise more than 50% of the country' s 

population. This figure urges us to give emphasis on issues of children in Ethiopia. 

But, what does the status of our children look like? 

According to Ihe Slale of the World's Children 2007 report, Ethiopia's under-five 

mortality stands at 164 per 1,000 live births2 There has been an encouragi ng 1.8 per 

cent decline in the under-five mortality rate every year since 1990 (Demographic 

and Health Survey 2005, preliminary results), but preventable conditions still 

account for the bulk of the deaths of young Ethiopian children3 Malaria, diarrhoeal 

diseases, pneumonia and neonatal complications each account for nearly a quarter 

of under-five mortality.4 

Severe acute malnutrition remains one of the most critical issues facing children. 

The drought that hit south-eastern Ethiopia in the first half of 2006 was the latest 

reminder of how vulnerable the country's children and women are to water scarcity 

and sudden nutritional shocks. Data collected through the nationwide UNICEF­

backed Enhanced Outreach Strategy I and other surveys uncovered alarming 

pockets of severe acute malnutrition amongst under-fives across the country. 5 

A total of 44 nutritional surveys carried out between January and September 2006 

recorded global acute malnutrition levels as high as 23.5% and severe acute 

malnutrition levels as high as 3.9 %, both rated critical 6 Up to 130,000 children 

under-five are estimated to be suffering from severe acute malnutrition at any given 

time in Ethiopia. 7 Malnutrition remains the underlying cause of more than half of all 

child deaths in the country. 

2 UNICEF Humanitarian Action Ethiopia in 2007, htpp :llwww. unicef.orgifrenchlhar07Ifll esl 
Country chap_Ethiopia.pdf 

J Ibid. 
, Ibid. 
, Ibid. 
, Ibid. 
' Ibid. 49 



On the top of that, drought, floods , famine, and disease have pushed many 

thousands of Ethiopian children into the streets and institutions, because their 

parents are either no longer li ving or are unable to care for them8 

CDFE, in the country, do not have a different hi story. They are the first, among 

others, to face malnutrition, health care defic iencies and others. But who are they 

under the Ethiopian context? 

3.1 CDFE in Ethiopia 

Neither the FDRE constitution nor special legislations clearly state as to who CDFE 

in Ethiopia are. According to a certain researcher, in Ethiopia, CDFE are classified 

in to three categories; orphan bereft of both parents, children who do not live with 

their biological mothers and children who reside in single adult household 9 This 

classification, however, seems to be narrower. For instance, there are children on 

the streets of Addis Ababa who are with their biological parents but lacking a 

family enviromnent; lacking basic food , shelter, education, health and others. Such 

children, for this writer, are considered children without a family environment. A 

child who camlot be fed, educated, or cannot be in any way properly cared by hi s 

parent or family is the same as a child deprived of hi s/her family envirolU11enl. 

Again, the above classification is narrower in that it overlooks the presence of 

children who are homeless on account of abandonment, abject poverty and 

di splacement. This includes a great many of street children in many cities of the 

country. 

Despite the absence of a single defining such children, many researches in the area 

show that the context in which CDFE in Ethiopia mainly includes the foll owing: 

8 Adoption in Ethiopia, An Overview, http://www.adoptivefami lies.com/ethiopia 
adoption.php 

9 Realizing Rights/or Children, Harmonization of Laws on Children Eastern and Southern Africa 

(2007)pP·90 
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I. Orphans 

Traditionally, an orphan child is a child of either sex who has lost his/her parents 

owing to war, disease, or natural calamities or any other similar reason. IO But, 

today, the concept of orphan is a social construct that varies from society to society 

and from one culture to another. I I For some, children are categorized as social 

orphans who still do have both or at least one of their parents but abandoned by 

their parents and placed in institutions. 

The problem of orphans is mainly associated with the prevalence of HIV / AIDS and 

hence it becomes a global problem. 

According to a joint report released by the UNAIDS more than 13 million children 

under the age of 15 have lost one or both parents to AIDS, and most of these 

children are found in sub-Saharan Africa. 12 In those African states with severe 

epidemics, 30-70 percent of households are accommodating an orphan. 

Different researches are made regarding orphans in Ethiopia. UNICEF lists the 

number of orphans in Ethiopia in 2005 to be 4.8 millionu The Ethiopian AIDS 

Campaign li sts 5.4 million orphans in Ethiopia for 2007. 14 This figure is subject to 

increase given the prevalence of HIV and cost of living. In a joint report of 

USAID/UNICEF/UNAIDS, by the 2010 among the entire orphan children, the 

percentage of orphaned due to AIDS in Ethiopia will reach 43%.1 5 

The magnitude of the problem with orphans is not only with the increase of their 

number, but also the actual problems they are facing. To support their lives, some 

10 Orphan, http://en.Wikipaedia.orgichildren/orphan 
II Debebe Ero, The Situation of ove ond Selected Program Interventions in Ethiopia (2007) 

pp.2 
12 Ibid. 
13 Adopting Ethiopian Orphans May Not be the Besl So/ulion , http: //news.newamericamedia 

.erg/news/view _ aI1icle.html 
" Ibid. 
" Orphans of AIDS-Ethiopia, htpp:/lwww.foaa-fosa.orglFOAA-Ethiopia.pdf 
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are engaged in beggary, working in bars, shoe shining, working as domestic work, 

migrate to other places, and became thieves and commercial sex workers. 

II. Street Children 

No definition of street chi ldren is explicitly addressed under the CRC, ACRWC and 

in our laws. According to a certain scholar, street children are small , visib le and not 

necessarily the most needy population.16 This definition has a problem in that it 

relates the definition to the mere existence of children on the streets whereby they 

naturally are not expected to be. 

Conventionally, street children are classified into the following groups: 17 

~ Children on the Street: refers to those children who spend most 0/ their 
time on the streets or market places usually as workers. They have strong 
ties with their families. However, these children may join the rank 0/ 
children 0/ the street if situations do not change in a positive direction. 

~ Children of the Street: are those children who have chosen to fidly 
participate in street life not just all ecollomicalleve/. They usually have a 
family accessible to them who they may visit from time to time, but the 
street is their principal home. 

~ Children at the Risk: are those children who, because 0/ extreme poverty 
alld deprivation in their homes or inadequate care and supervision, and 
because parents are working are at high risk joining street life. 

~ Abandoned Children: are homeless children because 0/ either the death 
o/their parellts or rejection by their parents or extended/amilies. 

The number of children living or working on the street of cities in almost all 

countries of the world is large and growing and a source of great concern. Research 

shows that there are about more than 100 Million street children world wide, 5 

Million of them being in Africa. 18 The circumstances of street children may change 

16 Fitsum T.rekegn, The Situatioll of the CRC ill Ethiopia alld How it Affects Street Children 
(1999) pp.12 

17 Tedl. Dessie, Children in Especially Difficult Circulllstallces ill Ethiopia (1996) PP.6 

18 Tigist Goss.ye, the NOIl-Observallce of the Righ,s olStreet Childrell ill Addis Ababa 
(2001) pp.17 
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are engaged in beggary, working in bars, shoe shining, working as domestic work, 

migrate to other places, and became thieves and commercial sex workers. 

II. Street Children 

No definition of street children is exp licitly addressed under the CRC, ACR WC and 

in our laws. According to a certain scholar, street children are small , visible and not 

necessarily the most needy population.16 This definition has a problem in that it 

relates the definition to the mere existence of chi ldren on the streets whereby they 

naturally are not expected to be. 

Conventionally, street children are classified into the following groups: 17 

~ Children on the Street: refers to those children who spend most of their 
time on the streets or market places usually as workers. They have strong 
ties with their families. However, these children may join the rank of 
children of the street if situations do not change in a positive direction. 

~ Children of the Street: are those children who have chosen to fully 
participate in street life not just an economical level. They usually have a 
family accessible to them who they may visit from time to time, but the 
street is their principal home. 

~ Children at the Risk: are those children who, because of extreme poverty 
and deprivation in their homes or inadequate care and supervision, and 
because parents are working are at high risk joining street life. 

~ Abandoned Children: are homeless children because of either the death 
of their parents or rejection by their parents or extendedfamilies. 

The number of children living or working on the street of cities in almost all 

countries of the world is large and growing and a source of great concern. Research 

shows that there are about more than 100 Million street children world wide, 5 

Million of them being in Africa. ls The circumstances of street children may change 

16 Filsurn Tarekegn, The Situation of the CRC in Ethiopia and HolV it Affects Street Children 
( 1999) pp .12 

IJ Tedla Dessie, Children in Especially Difficult Circulllstances in Ethiopia (1996) pp.6 

" Tigist Gossaye, the Non-Observance of the Rights of Street Children in Addis Ababa 
(2001) pp.17 
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any time. This makes jUdging their number difficult. 

In Ethiopia according to MOLSA, some 150,000 children live on the streets in 

Ethiopia, about 60,000 of them in the capital. 19 However, NGOs estimated that the 

problem might be far more serious with nearly 600,000 street children countrywide 

and over 100,000 in Addis Ababa2 0 

III. Refugee and Displaced Children 

In Ethiopia, many children have been separated from their families in the context of 

population displacement caused by natural disasters or armed conflict. The precise 

number of displaced/refugee children are uncertain because most fled to remote 

areas only accessible by foot and unreachable to humanitarian agencies. 21 Although 

with a fluctuation in volume, each year drought, famine and war causes many 

children in the Somali and Afar Region to be deprived of their family either 

pemlanently or temporari ly. 

Children displaced on different grounds face different hazards. Chi ldren, displaced 

by years of drought, are dying from malnutrition and disease, in a situation that is 

likely to get worse. 22 Mortality rates among !DP children in Ethiopia's Somali 

region are alarming. The problem is more acute in Denan (Gode zone), Hartishek, 

and Fafan Valley (both Jijiga zone)23 

The needs of such children may not, however, be same as that of orphans. In 

addition to a demand for an assistance to obtain their daily needs of basic food , 

shelter, medicine and education, such children may require reunification with their 

families. In this regard, the country will have a responsibility to strengthen its 

efforts to ensure family reunification, providing assistance to displaced/refugee 

children and that assistance be sought from UNICEF and the UNHCR in this 

regard. 

19 http: //www. irinews.org/reports/ 
20 Ibid. 
21 US Committee for Refugees and Immigrants, http://www.unhcr.org!refworldlcountry 
22 Crisis looms among internally displaced childrell ill Ethiopia 's Somali regio1l, 

htpp:llwww.reliefweb . intlw/rul b .nsfl480fa873 6b88bbc3c I 
23 Ibid. 
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In short, there remaInS staggering numbers of children without a family 

envirollli1ent in the country owing to social, economic and political reasons. 

Nevertheless, there is no systematic data and exact figure available on CDFE. 

Regarding this, the CRC Committee is concerned of and stated: " the absence of 

essential data on the situation of children and that, in this regard, insufficient progress 

I b d ,, 24 
1(IS een ma e . 

During its promulgation estimate in 2003, the NP A acknowledges that, about three 

million children in the country, in one form or another, are deprived of their family 

environment25 Evidence suggests that figure number is expected to increase owing 

to HIV / AIDS, the current increase in the cost of living, chronic poverty and other 

socio, economic and political factors. 

3.2 Laws, Policies and Guidelines on RCDFE 

As per the relevant provisions of the CRC, states parties have the responsibil ity to 

adopt, inter alia, legislati ve measures in order to ensure the realization of the rights 

of children as enshrined in the different provisions of the convention. On the top of 

that, they are duty bound to carry out a comprehensive review of all domestic 

legis lations and rel ated administrative measures to ensure compatibility with the 

provisions of the convention.26 

In the light of this, Ethiopia has adopted its constitution in 1994 that constitutes a 

number of human rights provisions including ri ghts of children. A seri es of law 

reform has also occurred in the area of fami ly, criminal and labor codes that 

incorporated child ri ghts. There is, however, no specific law or policy that is 

designed to protect the interest of children without a family environment. 

Nevertheless, like all other children, CDFE are also benefici aries o f those laws 

" Concluding Observation of the Committee on the Rights of the Child: Ethiopia, 2 1/02/200 I , 
Second RepoI1.http://www.unhchr.chitbs/doc.n/(Sym bo l)/CRC.C I5 .Add.144.En?Open 
Document 

25 Tilahun and Getnet Supra no te I, PP. 59 
2. Artic le 3(2), CRC (1989) 
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applicable to chi ldren. A brief survey of these laws IS made II1 the forthcoming 

sections. 

3.2.1 FDRE Constitution 

The constitution guarantees the rights of the ch ild as follows:27 

1. Every child has the right; 
a. to life; 
b. to name and nationality; 
c. to know and be cared for by his/her parents or legal guardians; 
d. not to be subjecl 10 exploitalive practices, neither to be required 

nor permitted 10 llel/orm work which may be hazardous or harmful 
10 his/her educalion; 

e. to be Fee of corporal punishment or cruel and inhuman treatment 
in schools and other institutions responsible for the care of 
children. 

2. In all actions concerning children underlaken by public and privale 
institutions, courts of law, administrative authorities or legislative 
bodies, the primwy consideralion shall be the best interests of the 
child. 

3. Juvenile offenders admilled to corrective or rehabilitative 
inslilulions and juveniles who become wards of the slate or who 
are placed in public or private orphanages shall be kept separately 
Fom adults. 

4. Children born Ollt of wedlock shall have the same rights as 
children born of wedlock. 

5. The state shall accord special proteclion TO orphans and shall 
encourage establishmenl of inslitutions which ensure and promole 
their adoption and advise their welfare, and education. 

Like all other children, the above provisions of the FORE constitution are also 

applicable to COFE. They have the ri ght to life, name, nationality, best interest of 

the child, 110t to be subj ect to exploitative practices, to be free of corporal 

punishment or cruel and inhuman treatment and others . Sub Art. 5 of the above 

provision is by far the most important. In the light of this sub Article, COFE have 

27 Ailiele 36, FORE Comll/1I11011 (1994) 
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their adoption and advise their welfare, and education. The recognition of the ri ght 

to special protection for children without families under the constitution makes the 

latter in harmony with the CRC. Nevertheless, the provision does not seem to 

address the needs of all CDFE. In view of the different causes of deprivation of the 

family envirolll1ent, the constitution deals onl y with orphans. It does not widen the 

situation of deprivation of family environment on account of drought, war, 

separation and abandonment. 

3.2.2 The Revised Family Code of 2000 

Different provisions of the revised family law address quiet a number of child rights 

issues. The area of adoption is given particular attention for the purpose of 

discussion in thi s section. This is mainly because adoption is considered as one of 

the protection measures for CDFE. 

The Family Code contains a chapter that constituted 17 provIsIOns regarding 

adoption. It defines adoption as a relationship between a man and a child that comes 

out as a result of contract.28 According to the said law, an agreement of adoption is 

of no effect unless approved by the court29 And the court is required to verify that 

the adoption is to the best interest of the chi ld30 In addition, before the court has to 

decide on adoption, it has to consider the following;31 

I. The opinion of the child about the adoption 

I. The opinion of the guardian or tutor of the child where these are different 

from paren ts 

II. The capacity of the adopter to raise and take care of the child 

III. Where the adopter is a foreigner, the absence of an option of raising the 

child in Ethiopia; and 

IV. The availability of information which enables the court to know that the 

28 Article 180, Revised Family Code of Ethiopia (2000) 
29 Id. , Artic le 194 
30 Ibid . 
31 Ibid. 
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adopter wi ll handle the adopted chi ld as hi s own and that he/she will not 

abuse him. 

Besides, courts are not allowed to approve adoption by a foreigner unless an 

authority empowered to follow the well-being of children, after collecting and 

analyzing information regarding the personal , social and economic position of the 

adopter forwards its opinion that the agreement shall benefit the child32 The public 

authority, presently, empowered to implement the rights of the child is the Adoption 

Team in the Children and Youth Affairs Office, which is under the MOW A. If, 

however, the court is not convinced that the adoption by the fo reigner is not in the 

best interest of the child, it may order further investigation by the above stated 

authority or some other organization or even di sapprove the adoption agreement in 

spite of the positive recommendation33 The law also provides for the conditions for 

revocation of adoption incase the adopter grossly mistreats or abuses the child3 4 

Prospective adoptive parents must meet the legal adoption requirements of their 

country of residence and those of the country in which the child was born. The 

requirements differ from one system to another: some require stringent procedures 

others not. 

According to the directives of MOW A, in order for foreigners to adopt Ethiopian 

children, the fo llowing requ irements should be fulfi lled: 35 

I Information on the economic status of the applicant from a recognized 

source. 

I. Police clearance. 

II. Medical certificate from a recognized health estab li shment. 

III. Birth and marriage certificates. 

IV. Information on the agency that does the psychosocial study and 

32 Id. , A I1icie 193( I) 
3l Id. , Art icle 193( I )(2) 
" Id. , AI1 icie 195(2) 
35 Supra note 25 , pp.1 3-14 
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recommendation thereto that is accepted by the concerned government body 

from the respective country. 

V. A short statement as to why an Ethiopian chi ld is preferred. 

VI. Two passport-size photographs of the prospective adoptive parent (s) . 

VII. Obligations of the adoption or the social welfare agency form to be 

forwarded together with psychosocial study. 

VIII . Verification by the adoption agency on the quali fication for naturali zation 

under the nationality law of the applicant. 

IX. Authentication of all documents by the nearest Ethiopian embassy or 

consulate to be submi tted or forwarded directly by the concerned person(s) 

or agency of MOW A. 

The above requirements seem to be stringent. However, they are quit clearly 

important in guiding public authorities to determine the best interests of a child 

when the adopter is a foreigner. 

All in all , the Revised Family Code provisions governing the area of inter-country . 

adoption seem to embody the rules and principles enshTined in Art. 21 of the CRC. 

3.2.3 The Criminal Code of 2005 

The Criminal Code, which came in to force on May 2005, has made significant 

improvements in the area of child rights . Although there are no specific provisions 

dedicated to CDFE, the general provisions that apply to all persons and children are 

also applicable to them. 

Numerous provisions of the Code are important in protecting the well being of 

CD FE from abuse, neglect, exploitation, fai lure to bring up, abduction, traffi cking, 

58 



rape, sexual outrage, abandomnent, and criminal responsibility are given due 

emphasis. 

Regarding child abuse the said code states that: 

Whosoever, having the custody or charge of a minor, ill-treats, 
neglects or over-tasks him, or inflicts corporal punishment upon 
him for any reason is punishable with simple imprisonment not 
exceeding three months. 36 (Tralls/atioll cllstomized frol1l the old 
crimilla//aw) 

The above provision of the law is designed to protect the child's right to life and 

security of person. Article 32 of the CRC also prohibits chi ld abuse. In the light of 

this, the code seems to be compatible with the rules and principles laid down in the 

CRC. 

Concerning failure to bring up chi ldren, the Code maintains)7 

1. A parent or a person exercising parental authority, who, for gain or in 
dereliction of his duty: 

a. grossly neglects the children under his charge and abandons them 
without due care and attention to moral or physical danger; or 

b. entrusts a childfor a long time to a person, an organization or an 
institution with whom he knows, or could have fo reseen that it will 
be reduced to physical or mental destitution, or will be physically or 
morally endangered, 
is punishable with simple imprisonment orjine. In grave cases, the 
court may, in addition, deprive the offender of his family rights. 

2. Where the child has suffered injury, where foreseen or calculated, 
whether by abuse of the right to administer chastisement or through ill 
treatment, the relevant provisions shall apply concurrently with this 
Article. 

Another act that is made punishable regarding children is failure to notify children 

found to be abandoned. The law provides that: 

"Whosoever fails to notifY the jinding of an abandoned child to 

36 Artic le 576( I), Criminal Code of Ethiopia (2005) 
17 Id. , Art ic le 659 
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the concerned Public authority, shall be punishable by fine not 
exceeding birr 500. 00 or simple imprisonment not exceeding one 
month. ,,38 (Trallslalioll mille) 

Many children are left without families when they are abandoned by their biological 

mothers. They are left in hospitals during birth, around city garbages and 

unexpected places. In order to protect such children, the above law provides for an 

obligation to notify to concerned public authorities whosoever finds a child 

abandoned, subject to punishment if no observance of the duty. This way, the law 

tries to protect children without a family environment. 

Another area that the Code tries to protect children relates to criminal responsibility. 

The law tries to make distinction between children found to have infringed the law 

and adult offenders. Children under the age of nine are fully exonerated from what 

ever crimes they may commit39 Secondly, regarding children between the ages of 

nine to fi fteen, they are treated under special procedure when they commit crimes.4o 

They shall neither be subj ected to the ordinary penalties applicable to adults nor 

will they be kept in custody with adults4 
t In view of this, the law goes in harmony 

with Ali. 37 of the CRC that requires special treatment of children in confli ct with 

the law. Thirdly, regarding children between the ages of fifteen to eighteen, the law 

considered them as responsible to stand trial whenever they infringe the prohibited 

acts 4 2 However, they may benefit from the legal provisions concerning extenuation 

of penalties4 3 In addition, the law prohibits imposition of death penalties against 

such children. In view of this, the law goes in harmony with Art. 37 of the CRe. 

Furthermore, in the area of the security of persons of children, the new law prohibits 

and imposes penalty on abduction of a minor (Art. 589), crime of rape on a child 

(Art. 620), sexual outrage against children (arts . 594, 595 , 626 and 627), trafficking 

in children (Art. 597). Such provisions are equally important to CDFE similar to all 

38 Id ., Art icle 656( I), (2) 
39 Id., Article 52 
40 Id. , Alticle 53( I) 
41 Ibid. 
42 Id. , Article 56( 1) 
43 Id., Article 56(2) 
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other children. 

3.2.4 The Labour Code 

Children are easily exploited groups. This is mainly because they are mentally 

immature and incapable to defend themselves. Some times, chi ldren as members of 

poor fami lies are exposed to different hazardous works. 

In order to combat child labour and its consequences, the ILO has been adopting a 

number of conventions and recommendations on child labour. According to Art. 3 

of its minimum age convention No.173, the minimum age for employment in any 

country, in any case, shall not be less than 14. On the other hand, according to 

ILO's Worst Form of Child Labor Convention, states parties are required to 

eliminate the worst forms of chi ld labour. In a similar manner, Article 32 of the 

CRC urges states parties to protect children from performing any work that is likely 

to be hazardous or to interfere with the child 's education or to be harmful to the 

child 's health or physical, mental , spiritual or social development. 

Ethiopia has ratified the above discussed ILO conventions and the CRC. They are, 

therefore, part and parcel of domestic laws of the land by way of Article 9(4) of the 

FDRE constitution. On the top that, Ethiopia has a Labour law that provides 

principles governing worker-employee relation including provisions that set 

minimum age limits for employment. 

Our labour law provides for the prohibition of employment of persons less than 14 

years of age.44 The law also defines workers between the ages of 14-18 as young 

workers.45 Such categories of persons are not physically and mentally mature as 

adults. Taking cognizance of this, it seems, the law prohibits for working hours of 

such children not to exceed seven hours of a day and for the prohibi tion of night and 

overtime work 46 In addition, it also empowers MOLSA to issue regulations 

44 Article 89(2), Labour Law of E{hiopia (2 003) 
" Id. , Art ic le 89( I) 
46 Id ., Article 90 
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prescribing the list of activities in which young workers may not parti cipate. Some 

of the prohibited li sts of acti vities are stated lU1der Article 89 of the said law. 

In short, the above the relevant laws that protect the rights of the child in general, 

and CDFE in particular. But, the above are not the only laws addressing rights of 

children. For instance, the law of success ion that states " adopted children shall be 

assimilated to other chi ldren,,47, is another regime of that protects the Right of 

CDFE. In a similar manner, the Pension law guarantees to an orphan chi ld 30% of 

, e pension pay to which the deceased was or would have been entitled 4 8 

3.2.5 Nationa l Policy 

In the area of national policy instruments, there is no comprehensive national policy 

on children in general , and on CDFE in particular. However, there are policy 

instruments in other areas that constitute relevant statements to child ri ghts and to 

the promotion of programs for child we lfare and development. The Social Policy, 

the National Policy on Women, the Education Sector Strategy and the Cultural 

Policy are some of them. Regarding homeless children, the Social Policy reiterates; 

Particular care and protection shall be extended to children 10 ensure 
their physical, spiritual, psychological and social development; 
condilions shall be facilitated to give special support 10 homeless 
children. And, appropriate support shall be extended 10 the youlh 10 

enhance their physical and mental development so as to make Ihem good 
and productive citizens. 49 

The above policy statement recognizes the needs of some groups of vulnerable 

chi ldren. It provides for special care and protection to be provided for homeless 

children. Many children of the country, owing to abandonment and loss of parents, 

have become homeless and such chi ldren have the right to special care to be 

provided by states. In view of this, the above policy statement seems to go 111 

47 AI1icle 836(2), Civil Code the Empire of Ethiopia ( 1960) 
" Artic le 36, Public Servants Pension Law of Ethiopia (2003) 

49 Social Policy of Ethiopia, Item 8.6.3 and 8.6.4 ( 1994) 
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hannony with Art. 20 of the CRC. But, the real issue is how far the government has 

lived up to this commitment? A response to this issue is discussed in the subsequent 

chapter. 

3.2.6 National Plan of Action 

The National Plan of Action for children was drafted by MOLSA, in collaboration 

with the concemed organizations, for the period 2003-2010 and beyond. 

The NP A emphasizes on the principles of putting children first, eradicate poverty, 

leave no child behind, care for every child, educate every child, protect children 

from hann and exploitation, protect children from war, listen to children and ensure 

their participation, and protect the earth for children. 

The major components of the NPA are:50 

»0 Providing quality education 

»0 Providing health facilities, clean water, sanitation, food and nutrition 

»0 Combating HIV/AIDS, and 

»0 Protecting children against abuses, exploitation and violence 

Protecting children from abuse, exploitation and violence includes providing 

assistance to children in especially difficult situations. 

Conceming the budget, the total financial requirement of the implementation of the 

NPA is 1.6 billion USD. Out of this, 60% is expected to be funded by the 

govemment, 35% by NGOs and the rest 5% by the community. The NP A predicts 

that the anticipated resources are within the reach of the country's economy.51 

" Ethiopia's Natiollal Piall of Actioll all the Rights For Childrell, (2003-2010 and beyond) 
(2004) 

51 Supra note 35 , pp.29 
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However, the realization of it requires a commitment and strong political will on 

mobilization of knowledge, skill, material, manpower and other resources of the 

country. 

3.2.7 Guidelines 

In order to promote the necessary protection of children under difficult 

circumstances, the country, through MOLSA, has formulated guidelines on 

alternative childcare programs. The guidelines were prepared by private consultants 

and discussed by representatives of RBOLSA, Child Rights Committees as well as 

line ministries including the Ministries of Education, Health and Justice, and by 

representatives of international organizations and local NGOs. 

The guidelines are five in number that include; guidelines on Institutional Chi ld .-
Care, Community Based Child Care, Reunification, Foster Family Care and 

Adoption. There is a hope that they will contribute to the quality of services 

provided by governmental and NGOs involved to advance the care and welfare of 

chi ldren. 

The guidelines consist of mainly provisions on introduction, definition, mission and 

objective, and other procedures and legal matters. Among the guidelines, the one 

that deals with institutional childcare constitutes detailed rules, requirements and 

procedures. It has a mission of catering for unaccompanied children and enabling 

them to become self-reliant individuals valued by the community; enabling children 

to develop their potentialities with particular attention to the gender perspective; 

and provision of basic needs for unaccompanied children, i.e. food , shelter and 

clothing52 

The guideline on adoption is by far important, given that adoption constitutes a 

" Guidelil/es 01/ Allemalive Child Care Programs, (2001) pp.6 
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prominent place recently. It is defined as a child care and protection measure that 

enables unaccompanied child to benefit from a substitute and permanent famil y 

careS3 The guideline recognizes both domestic and inter-country forms of adoption. 

It requires MOLSA, now MOWA, and other accredited organizations, to make 

inter-country adoption as a last resort S4 The writer, here, is interested in the word 

'as a last resort.' It shows that the guideline wants to discourage inter-country 

adoption. It is concerned to maintain the child identity as can be mani fested 111 

his/her religion, culture, language and others. In this regard , the guideline is 111 

harmony with the CRC and ACRWC that require states parties to give due regard 

to the desirability of continuity in a chi ld's upbringing and to the child's ethnic, 

religious, cultural and linguistic background, when considering alternative chi ldcare 

solutions. But, how far is inter-country adoption discouraged by promoting 

domestic adoption? This remains a little far from reality as discussed in chapter four 

of this study. 

In general , however, the country has detailed guidelines on alternative childcare 

program and little research in the area shows that community based child care 

program is said to have been given priority among others. Moreover, discussion 

with concerned officials of BOLSA tells that the guidelines have been subjected to 

revision and discussion. 

3.3 Institutional Framework 

The presence of different laws and policies on CDFE does not warrant that such 

chi ldren's well being is secured. La s and policies should be backed by 

e!1forcement mechanisllls. 

The present governmental arrangements for implementing chi ld-related activities 

include the forn1ation of national steering committees or task forces, reviewing 

53 Id., pp.59 

54 Id., PP.60 
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plans of action, and supervising the overall implementation of nation wide 

activities. 

MOW A is the present government's Ministry that has the main responsibility for 

implementing, coordinating and monitoring programs for children in especially 

difficult circumstances, such as, CD FE 5 5 In addition, it organizes monitoring and 

evaluation activities and prepares the required progress reports. It also reviews all 

child care projects submitted by NGOs. 

BOLSAs are also responsible for the overall implementation of any action plan at 

Regional, and Woreda level56 They have also the responsibility of coordinating 

activities at Regional and Woreda levels. In carrying out their functions, they would 

be represented by the chairperson of the Regional and Woreda steering committees, 

and with a representative of MOW A serving as a secretary. Relevant 

RegionallWoreda Bureaus IOffices, NGOs and community based organizations are 

source areas for selection of members of steering committee. 

Each Regional and Woreda office, under BOLSA, has also its own responsibility to 

discharge. Regional level responsibilities would include, understanding the nature 

and extent of deprivation of family environment, initiating awareness raising 

activities and co-coordinating with law enforcement officials to deal with problems 

of children without families ; and undertaking the relevant monitoring and 

evaluation activities57 At Woreda level , the representatives would be responsible to 

gather data and report on instances of family deprivation of children; work on 

community mobili zation and information campaigns on the problem and others58 

In addition to Regional and kebele responsibilities, there are responsibilities at 

kebele and community level. Kebele ' s serve as mechanisms on instituting reporting 

on instances on children found without a family and implementing awareness 

55 Dawit Abraham, Review of Th e Legislative, Policy And Institlltional Frameworks Jor 
Addressing Child Labollr Abllse in Ethiopia (2008) pp.80 

56 Id. , pp. 81 

" Ibid. 
58 Ibid. 
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raising activities and action plans on CDFE. At community level, women, youth 

organizations and self-help associations, like Iddirs and Mahbers, wou ld undertake 

community sensiti zation, and assisting CDFE. 

There are also Ministries, other than MOLSA and other sectors that have direct and 

indirect responsibility for the protection of CDFE, like all other children. It includes 

the fo llowing: 

I Ministry of Justice 

The Ministry would provide mechanisms for the legal protection for victims of 

child abuse, neglect and exploitation of CDFE, and undertaking awareness rai sing 

and training activities for the judiciary on improved handling of cases concerning 

CDFE. It would also seek to strengthen the office of public prosecutor to better 

handle the case of CDFE, when they are found to be victims of crime. 

n Ministry of Health 

The Ministry would provide to implement programs to meet the health needs of 

CDFE. It would counter violence against victims of child abuse of children without 

a family environment, and train health personnel on better and sensitive handling of 

their cases. 

III Ministry of Education 

It would undertake an assessment of the conditions of CDFE not attending schools; 

review curricula to include the concerns of street children; improve access to 

education for such children; and to provide a safe environment, particularly, girl 

children of such group. Such would consist of informal education activities 

designed to teach children ski lls that would provide immediate economic 

alternatives. 
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IV The CSA 

In order to properly plan and address the problem of CDFE, knowing the exact 

number of them is important. The CSA would conduct national and localized 

surveys on CDFE, establish a national data base on CDFE and train staff on CD FE­

related data collection, tabulation and analysis. 

V The Public Media, Police and NGOs 

The media would di sseminate information on the situation of CDFE to the public; 

undertake sensitization activities and train media staff on homeless and street 

chi ldren issues, and how to communicate these to the public. 

There are also police commissions at different regions of the country that are 

involved in the implementation programs of child rights. The Addis Ababa Police 

Commission co-ordinates the acti vities of Child Protection Units set up in police 

stations in all 10 sub-cities of the city. Protection of abused children, improving 

their treatment within and outside police stations, and promotion of fair court 

hearings preoccupy the staff of the child protection units. These units consist, in 

addition to police persOlulel , psychologists and social workers. Such protection 

units could serve as rehabilitative centers for those abused children without a fami ly 

environment. 

In add ition to Addis Ababa, the police commission in Oromia, Amhara, SNNPR 

and Dire Dawa are currently establishing Child Protection Units in various 

geographical locations. However, due to resource constraints, the process has been 

limited to set lip the structures for training of the required staff59 

" Id. , pp.36 
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Lastl y, but not least, whi le only states parties are ultimately obliged to implement it, 

the full reali zation of the RCDFE has been predicted (0 be ineffective unless it 

allows the acti ve parti cipation of other ro le piayers60 This includes, but not limited 

to, pertinent NGOs and human right institutions (the Ethiopian Human Rights 

Commission and the Office of Ombudsman). In Ethiopia, there are thousands of 

local and forei gn NGOs that claim to be working on human rights concerns. FSCE 

and Save the Children are the widely known local and foreign NGOs, respectively, 

working on CDFE. According to the Committee on the Rights of the Child, these 

actors can play their roles only if and when state parties provide a suitable 

environment that facilitates the discharge of respective responsibilities. 

60 Ethiopian Law and the Convention on the Rights a/ the Child: A Comparat ive Study, 

(200?) PP.29 
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CHAPTER FOUR 

Practical problems in Discharging State 

Responsibility 

For the RCDFE in Ethiopia 

Ethiopia has ratified most of international instruments discussed in chapter two, 

including the most important treaty on children; the CRe. It has also translated the 

text of the CRC in many languages of the country. In addition, as discussed in 

chapter three, the country has a constitution, legislation, plan of actions, guidelines 

and institutional frameworks for the enforcement of the rights of CDFE. But, how 

far are such children's rights are realized? 

Despite the ratification of human rights instruments by the country, adoption of 

national laws, and the presence of central and Regional bodies to protect children, 

CDFE in the country lose their ability to realize their rights. Why? 

4.0 Limited Access to Alternative Care 

As has been discussed elsewhere in this thesis, CDFE have the right to special 

assistance to be provided by states in the form of alternative care settings. It is all 

CDFE and not some other groups that have this right. 

Nevertheless, all CDFE do not have a protection and assistance from both 

governmental organizations and NGOs. According to the survey on whether all 

CDFE have assistance and protection from governmental and NGOs, 98 % of the 

respondents made their response that only limited number of CDFE have an 
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opportunity for alternative care settings provided by governmental and NGOs. 

Many CDFE remain in dire need of special protection and assistance. This shows 

that there is a mismatch between needs and services provided for CDFE. Limited 

access has resu lted in many children to become homeless. The following table 

depicts the situation of homeless ness all over the country. 

10 -14 

15 -19 

Table 4.1 Distribution of Population (Ethiopia) By Age Group, Sex, and 

Place of Residence: 2007(Homefess)' 

Source: CSA, January 2009 

The above figure, however, seems to very small and a little far from the reality. 

Information from other sources working on child rights shows that there are 

hundreds of thousands of CD FE, ifnot in millions, without home. 

But what causes the mismatch between much need of protection and limited access 

to care? It is maintained that lack of resource is a constraint to enforce rights of such 

children 2 The word resource refers to natural, human, financia l or technology] 

Although, the country has rich water resource and vast arable land that can be used 

for production of food, they are not being utilized. Each year food shortage and 

drought affects millions of the country's popUlation. In terms of economy, reports 

I The data was customized according to need. The full one is attached (See Annex e ). 
It was not published during first draft preparation stage of the research. 

2 COUlllly Reports 0 11 Humall Rights Pmctices-Ethiopia, http://www.state.gov/gldr/rls/ 
hrrptl2006178734.htm 

3 Tilahun Teshome and Getnet Alemu, Good Governallce alld Budget Trackillg From Child 
Rights Persp ective (2005)pp'31 
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reveal the country is found to be one poorest in Sub-Saharan Africa and the 

government is heavly dependent on donor agencies. Only little resource is available 

from its treasury. 

Moreover, even though, resource might be a limitation upon states to implement 

their obligation, they are obliged .to undertake such measures to the maximum 

extent of their available resources and, where needed, within the framework of 

international co-operation.4 Various organizations including, UNICEF, SAVE the 

Children, UNHCR, WFP, WHO and others that are working and providing support 

to the government for Vulnerable children. However, it is questionable whether the 

fund from such organs is being allocated to the purpose it was meant to be 

addressed. 

The following recommendations of the Committee on the CRC shows that the 

country has not undertaken such measures to protect CDFE to the maximum extent 

of its available resources: 5 

The Committee on the CRC once noted that Social Policy addressing 
the special protection requirements of inter alia, children, which have 
yet to be implemented. The committee noted, further, the State party's 
limited progress in implementing the national plan of action for 
womell and children. In addition, and particularly in the context of 
high military expenditure, the Committee is deeply concerned that the 
State party has not sought to implement the Convention to the 
maximum extent of available resources. 

The result is that, there remain large numbers of children living or working on the 

streets of the main cities in the State party, and at their lack of access to education, 

health care, essential nutrition and housing. 6 One can see crowds of them begging for 

food and money. They lie by the roadside, sick and dirty, or idle their days away in 

alleys, because they can't pay the required basic needs. 

, Article4,CRC(1989) 
, Concluding Observation of the Commillee on the Rights of the Child: Ethiopia , 21/02/200 1, 

Second Report.http ://www.unllchr.ch/tbs/doc.nsfl (Symbol)/CRC.C IS .Add.144.En?Open 
document 

6 Ibid. 
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4.1 Weak Institutional Care 

Regarding inadequacies of our child care institution at Woliso, Sarah Helming 

o bserved that: 

The orphanage isn't an adequate home by American standards -­
there's rarely electricity, no hot water, no refrigerator. The orphanage 
has four holes in the ground that serve as toilets. In the rainy season, 
the open pits ovetjlow and become a breeding ground for mosquitoes. 
Hence, the outdoor "toilets" are hotbeds for malaria. Children also 
sleep in bunk beds, and take turns on the only swing set in the city. 7 

Although all care institutions cannot be said to have unsuitable, as I have observed 

some private child care institutions like Family Home Society Ethiopia and Sele 

Enat Adoption center, they remain unbefitting at large. Many care institutions do 

not have the necessary financial and manpower resource to provide for children in 

the institutions. According to whether care institutions have appropriate capacity to 

protect the rights of CDFE, a response was made as follows: 

7 Anchorage nurse starts home/or Ethiopian orphans, http: //www .adn.comllife!story/42-.htlm 
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Figure 4.1 Capacity of Care Institutions 

Source: OWI/ Survey, 2008 

From the above data, it is shown that 45 out of the 60 or 75% of the respondents 

respond that care institutions do not have capacity in protecting CDFE. The 

problem they state include, but not limited to , financial shortages, lack of the 

necessary support from government agencies. As a result children become lost in 

care. 

On top of that, In an interview made with a nanny at Kebebe Tsehai adoption 

institution regarding the problem of institutions, she told the researcher that the 

institutions do not have the capacity to protect children learning out side the center. 

She told the researcher that some children join the institution from street life. After 

some time they start living in the institution and following up their education, some 

of them could not return back from school. They disappear from the institution 
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forever. She stated that the institution does not have a mechanism to control in and 

outs and the whereabouts of the lost. 

4.2 Increased Dependence on Inter-Country Adoption 

At one time (2001), the Committee on the Rights of the Child was concerned at the 

predominant use of institutional responses to provide assistance to children in 

difficulty.8 But, this assertion seems little far true today. A significant number of 

children from disadvantaged families are left for American, French, Italian and 

other foreign adoptive parents from year to year. 

The following table shows the number of adopted children to the U.S alone from 

years 2000-2007. 

Table 4.2 Ethiopian Adoptees to the US (Numerical) 

~.'S.'N() . :. ,L Yea';; (G.C)L- :-<:~;;.;;..:COUllt : 

1 2000 95 
2 2001 158 
3 2002 105 
4 2003 135 
5 2004 289 
6 2005 441 
7 2006 732 
8 2007 1255 

Total 3,210 

Source: INS Immigratioll Statistics (2008) 

In terms of figure, the trend is shown as follows; 

8 CRC Committee Concluding observation, cited at note 4 
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Figure 4.2 Ethiopian Adoptees to the US, 2000-2007 
(Graphical) 

Source: INS above 

As can be seen from the above table, the number of U.S adoptees has increased 

from year to year. It has increased by more than thirteen times in seven years. 

Research also shows that among those of the adoptee, 50% of them are women 9 On 

the other hand, 34% of them are \ -4 years of age, and 29 of them are under 1 year 

of age.IO 

In addition, according to government source, the situation of inter-country adoption 

from Ethiopia to other countries is shown as fo llows : 

9 Adoption in Ethiopia, An Overview, http ://www.adoptivefamilies.com/ethiopia_ 
adoption.php 

10 Ibid 
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Table 4.3 Response to the trends of inter-country Adoption (Numerical) 

S.No :."'. Year7E.O .",,~.,. h ~,;" . Count 
1 1995 835 
2 1996 1066 
3 1997 1692 
4 1998 2272 
5 1999 2913 
6 2000 3749 

Total 12,527 

Source: MOWA (UI/o/ficial) 

In terms of figure, the trend is shown as follows; 

Figure 4.3 Inter-country Adoption from Ethiopia (1995 E. C-2000 E. C) 
(Graphical) 

Source: MOWA (UI/o/ficial) 

On top of that, according to this survey on the trend of inter-country adoption, 

response was made as follows: 
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Table 4.4 Response to the trends of inter-country Adoption 
(Numerical) 

S.No Res/!(}lIse Sllauesteli Frel/llellCV lit % 
1 Increasing 18 20 
2 Highly Increasing 66 73 
3 Decreasing 6 7 

Total 90 100 

Source: Own Survey, 2008 

In terms of figure, the trend is shown as follows ; 

Figure 4.4: Response to the Trends of Inter-country Adoption in 
Ethiopia (Graphical) 

Source: Own Survey, 2008 

As can bee seen from the above two figures , the number of children leav ing the 
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country in search of a better family environment is increasi ng at an alarming rate 

each year. The current situation of inter-country adoption makes a social worker at 

the Addis Ababa BOSLA to question " is it ever sinful to our people (Ethiopia) to 

adopt children domestically?" Another person also suggested it is interesting that 

Ethiopia has now become a Mecca for adopting children. II But, the issue is why 

inter-country adoption is rising? 

Researches in the area show different responses to the issue. Some argue that, it is 

cheap and easy.12 Others give their reason that many of them are adopted by their 

own relatives in the US who are Ethiopians by birth.l) Some others argue that it is 

the big hemt m1d mind of expanding business by adoption agencies; a mission to 

raise more money. 14 These facts, however, tell that the move is not best done in the 

best interest of the chi ld. Rather it leaves such children in conditions of physical and 

moral danger. 

The Committee on the Rights of the Child is concerned that chi ldren in the State 

party may be vu lnerable to abuses of their rights in the context of inter-coun try 

adoption. A number of reports support thi s issue. According to VOA, a four-year­

old child and an eighteen-month kid were sexually molested by their adoptive father 

in St. Etienne, France. IS The two had been sodomized until the four-yem'-old child 's 

chance visit to a hospi tal brought the case to light. The man who allegedly 

committed the crime was detained. 

Accord ing to an Ethiopian living in France, named Dawit Daniel, the di sclosure of 

the illegal act came when the 37 year-old unnamed adoptive father took the child to 

hospital to get him a treatment for a wound on his leg caused by a beating. 16 He had 

to bring him again a week later when it got worse. This had got the doctors 

II Responses to "Children adopted/rom Ethiopia molested", http://arefe.wordpress.eo I11/ 
2008106/ I 7 leh i Idren-adopted-frOI11- Et h iopia-mo lested 

12 Ibid . 
13 Opin ion given by Profoessor Tilahun Teshome in his capacity as Uni versity and th is thesis 

advisor, January (2009) 
14 Adopting Ethiop ian Orphans A1ay Not be the Best Solulion, http: //news.newameric8media. 

org/news/view _ anicJe.htm I? 
15 htpp:llwww.voanews.com/Amharicl 
16 Ibid. 
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suspicious, which led them to examine the child and they alerted the police when 

they got confirmation. The suspect was arrested on the hospital ground. The 

eighteen-month toddler was brought to hospital by his adoptive mother and was 

found abused with a far more harm. The abusive act occurred a month after the 

children were taken to France by Tukul adoption agency found in Addis-Ababa. 17 

Similar stori es are also heard from the media. 

The current trend of inter country adoption can also be analyzed from different 

perspectives . The country is not a member of the Hague Convention on Inter­

Country Adoption. Despite this, there is a high dependence on inter-country 

adoption. These two are contradictory. Children being adopted abroad wi ll be much 

more protected, in law, when the country becomes state party to the said 

convention. Moreover, CRC provides that it is as a last resort that international 

adoption be opted when national adoption or placement in other alternative care 

settings is not a possibility. 2 1(b) However, the law and the practice are different. 

There are only, not more than hundreds of, national adoptions but increasingly 

thousands of international adoptions. Again, under the CRC when choosing a 

patticular alternative care setting public authorities are under obligation to give due 

regard to the desi rability of continuity in a child's upbringing and to the child's 

ethnic, religious, linguisti c and cultural background of children without parental 

care.18 However, thousands of Ethiopian children are being taken to a culture new 

to them and their family background. They have been ripped off from their root. 

This is mainly because their family, country and the people can not take care of 

them. 

4.3 Abuse and Neglect 

Child abuse constitutes all fo rms of physica l and/or emotional ill-treatment, sexual 

abuse, or commercial or other exploitation resulting in actual or potential harm to 

" Website cited a l note 11 
18 Artic le 20(3), CRC ( 1989) 80 



the child's health, survival, development or dignity in the context of a relationship 

of responsibility, trust, or power. 19 

The CRC also provides that states parties shall protect the child from all forms of 

physical or mental violence, injury or abuse, or neglect or negligent treatment, 

maltreatment or exploitation including sexual abuse while in the care of the child by 

any person who has the care of the child20 

In Ethiopia, the problem of sexual abuse is a common practice in almost all towns 

especially in Addis Ababa. Poverty, lack of social service, urbanization, 

industrialization, unemployment and crime are the factors that contribute to the 

problem of child abuse. Child abuse and neglect often results in the loss of the 

child's physical and emotional development. 

The problem of abuse makes no exception regarding CDFE. Research shows that 

child abuse and exploitation occurs in institutions or orphanages for the care of the 

child 2 1 And that children who are cared by institutions for many years, and until the 

age of 18, are not given the educational and vocational skills necessary for them to 

make an independent living once they leave the institution. 

Some CDFE have been 'rescued from poverty' yet find themselves the victims of 

continuing poverty. In some parts of the country, children in institutions face with 

diets that are inadequate and making illness a hazard 22 It is a gross betrayal; 

increasing their poverty in terms of lack of life opportunities. 

In addition, research also shows that there is a significantly high risk of sexual 

abuse, a lack of stimulation and harsh discipline for children institutional care." 

19 FSCE- Ethiopia, Information on Child Abuse in Ethiopia , (200?)pp.1 
20 eRC note 18, Article 19(I) 
21 FSCE cited note 19, pp.2 
22 See Supra note 9 
23 Fitha Hetsan, Federal Supreme Court Juvenile Justice Project Magazine (2005) pp." 
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According to the true story of RD, child sexual abuse in fact occurs in child care 

institutions. The story goes as follows and a pseudo name is used to avoid 

prejudice: 

RD was child born in a town in North Gondar. Unfortunately, at the age of 8, she 

was bereft of both parents due to HIV/AIDS pandemic. Even worse, she had no 

families to assist her. She had no alternative, but to join a nearby non-governmental 

care institution. 

At the age of 15, she was in grade nine and was attending her schooling at Fasiledes 

comprehensive secondary school. Some time, she disappeared from class for 

unknown reasons though her class mates know she lives in an orphanage. One day, 

one of her teachers met her at a certain place in the town. She was seen as pregnant. 

The teacher, who told the story to the researcher, has asked what happened to the 

student. The student responded that because of the pregnancy at that stage, she 

could not dare to go to school being ashamed of her classmates and teachers. The 

problem happened due to a rape by one of the employees of the orphanage. No 

criminal action has yet been taken against tht: violator. 

The above and other similar stories tell CDFE are vulnerable even in the care 

institutions that are meant places of their protection. For this reason, care institution 

can not be granted as abuse free centers. Even worse, fear of retaliation and 

immaturity may not allow such children to report the violation. The result would be, 

many CDFE continue to be abused without notification of concerned authorities. 

During the course of the research, the researcher was also able to hear from 

different people that many CDFE are also exposed to sexual, including homo-sexual 

attack in orphanages and out side the streets. The researcher believes that there are 
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many cases of child molestations that are not publicized. 

4.4 Institutional Incapacity 

In a variety of its provisions, the CRC states as to the responsibility of states parties 

to make administrative measures to make the rights of the child a reality and 

mentions as national competent authorities that have the responsibility on child 

rights issues24 Through the adoption of laws, Ethiopia has establi shed its organ that 

has a responsibility for the welfare and protection of children at a national level. 

Such is the MOW A that has been delegated the responsibilities of MOLSA 

concerning chi ld rights issues. It has the duty to ensure the implementation of the 

rights of the child including those of CDFE?5 In add ition to MOW A, there are 

BOLSAs' at the different Regions, Zones, Woredas and Kebeles that have the 

responsibility to implement/co-ordinate the ri ghts of CDFE. 

Despite the presence of MOW A and BOLSA, the Committee on the CRC noted the 

absence of a government body with the necessary capacity and profile to coordinate 

and develop State policy with regard to children's rights?6 The Committee notes, in 

particular, that the CUITent Depattment for Children 's Affairs, within the Ministry of 

Women's Affairs, has insufficient financial and human resources to accomplish its 

task 27 The committee's examination of the status of MOLSA, thus, shows that 

there is institutional incapacity at the national level that ensures child rights are 

implemented in the country. A close examination of man power of the child unit of 

MOW A shows that there are only ten (ten) professionals on child rights constituting 

one (1) Department Head, two (2) team leaders and seven (seven) experts at the 

nationa l level. 

At the Regional level , Regional governments are directly responsible for the 

" CRC cited at note 18, Arlic le 3(2) 
25 Dawit Abraham,. Review afThe Legis/ative, Policy And inslillllional Frameworks for 

Address ing Child Labour Abuse in Ethiopia (2008) PP.80 

26 eRe Comm ittee Concluding Observat ion, Cited note 4 
27 Ibid. 
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practical implementation of programs and policies. The Regional BOLSA are 

vested with the responsibility of implementing programs and policies on children's 

affairs. However, due to insufficient manpower and budget tracki ng, these organs 

are not capable of discharging their responsibilities. According to the survey on 

whether the BOLSAs' have the necessary manpower to discharge their 

responsibility towards the rights of the CDFE, a response was made as follows: 

Figure 4.5 Response 011 whether BaLSA 's have the Necessary 
Manpower 

Source: Own Survey, 2008 

From the above table, more than 80% of the respondents respond as to shortage of 

manpower on the part of government responsible for the rights of CDFE. There is 

no call in question as to the need for trained and sufficient number of man power on 

the part of government in order to implement the legal and policy frameworks, 

regulate and coordinate activities, to undertake intervention activities and many 

more. Such are unavailable in practice. 

On the other hand, the role that can be played by national human rights institutions 

for the promotion, protection and enforcement of human ri ghts in a given country is 
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very important. Ethiopia has Human Rights Commission and the Office of 

Ombudsman established for the same purpose. 

While noting that the country has the position of independent human rights 

commissioner, with a deputy commissioner for children and women's rights, and an 

office of ombudsperson for human rights, these mechanisms are not yet full y 

operational throughout the country.28 Similar with that of MOW A, these institutions 

do not have the necessary man power and finance to carry out their responsibility. 

4.5 Lack of Co-ordination 

As we have seen in chapter three, various organs are responsible for protecting the 

rights of children. It starts at MOW A, BOLSAs, and NGOs to Kebeles. However, 

due to reasons of autonomy of regions there is no organ that regulates, at a national 

level, the whole situation of CDFE. Although MOWA seems to have responsibility 

for child issues at national level , it does not have a power to coordinate, look in to 

or to take appropriate measures on what is going on CDFE at the different parts of 

the country. According to a questionnaire distributed to six employees of MOW A, 

working on child issue, all of them respond that their Office does not have data on 

the status of CDFE, national adoptions, issues of periodic review of care institutions 

and others. They respond that all such and other related issues are left to the 

regions . They are preoccupied only on issues of inter-country adoption and 

dissemination of information or raising awareness concerning child right issues. 

Moreover, according to the response made on whether there are problems related to 

the discharge of their responsibility to the RCDFE, 67 % of employees of the 

BOLSAs respond that there is information gap and coordination among the 

18 The researcher 's other ullpublished survey 011 Human Rights Institutions ill Ethiopia, 
Presellled to the Facility oj La\V oj Addis Ababa University (2008) pp.24. Based 01/ that 
survey, it is found that the two human rights illS/iluliolls dOll '( have their own office. They are 
providing the service to which they are respons ible ill rented rooms at Friendship (Ethiopian 
Human Rights Commission) alld Dembel City (Ethiopian Ombudsman) cell tel's. They could "o f 
be reached easily to all people as 'hey have branches Dilly ill some selected parIS a/the coullfly . 
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different organs responsible for the rights of CDFE. The case of Bizuayehu Sele 

Enat and Sintayehu Sele Enat is worth nothing here. 

Figure 4.6 Photograph of Abandoned Twins with their Nannies 

Source: Own Survey, 2008 

The above is a photograph taken by the researcher from an orphanage in Addis 

Ababa around the locality of Saris. The two children are identical twins. To the left 

is Bizuayehu Sele Enat, and to the right is Sintayehu Sele Enat. They are with their 

nanl1les. 

While the researcher was di stributing questionnaire at the Addis Ababa BOLSA, a 

certain woman was standing and crying. I was permitted to approach her in support 

of the research. She told the researcher that she had a neighbor six months ago who 

was living alone and pregnant. That one day a voice came from the neighbor and 

when she entered the same's room, the neighbor had given a birth to the above 
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children but there was no body with the mother except the woman. The woman told 

the researcher, that she provided all she had. She used also to assist the mother and 

her twins. Some days after, the mother stared work and used to leave children with 

the woman to be look-after. Unfortunately, one day the mother did not return back 

from work having left children in the hands of the woman. The woman told the 

researcher that she was surpri sed and called the nearby neighbors to assist her for 

provisions of food and clothing to the abandoned children. Days after it becomes 

difficult to bear the responsibi lity of feeding and sheltering. As a result she had to 

report the problem to her Kebele. The Kebele could not resolve the problem as a 

result she was forced to look for child ca re institutions. She had to request an 

orphanage to take care of the children. The orphanage had accepted her request, 

subject to a precondition that the woman has to legalize that the children are 

abandoned ones and be registered with concerned authorities. 

However, the woman did not know how to do her home work. She went to the 

nearest Kebele which in turn referred her to go to the concerned Sub-City 

Administration. The Sub-City in turn had referred the matter to the Sub-City's 

Pol ice Department. The Police Department in its turn advised the woman to go to 

BOLSA of the city of Addis Ababa. It was while she was in the BOLSA that the 

researcher had met the woman crying. The woman told the researcher that she is 

being warned by the orphanage to take back the children unless she makes known to 

the concerned authority. It is only when BOLSA and/or police acknowledged that 

the ch ildren could be said to have lawfully entered in the orphanage. The matter, 

however, is not solved during the preparation of thi s thesis and the children remain 

in the orphanage for eight months without lawful procedure. 

The above first hand observation of the story shows a clear case of lack of 

coordination among the different organs responsible for chi ld rights Issues; one 
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organ referring a problem to another. Had it not been, the chi ldren would not have 

been for months without lawful process. The children, as I observed them, are in 

good condition. But, since they are not lawfully admitted, who is responsible if they 

die, are disabled or their body parts sold? 

On the top of lack of coordination, the above problem seems also to have stemmed 

from another dimension. Firstly, when children are found to be abandoned, as 

discllssed in section 3.6.3, whosoever finds them should notify the concerned 

authorities, i.e. , mainly the police. The woman did not do that. It could be ignorance 

of the law or for some other reason. Secondly, the orphanage should not have 

received the children from the woman unless through the process of intervention of 

the nearest Sub-City's BOLSA. Although orphanages have the mission to provide 

protection and assistance to parentless children, this requires compliance of the 

regulations ofBOLSA. All such have contributed to the problem. 

4.6 Others 

The problems with implementation of rights of CDFE are not limited to the above. 

According to the data collected on whether BOLSA has any time received or 

reached on information on the difficult circumstances that CDFE might face in 

institutions of child care, 88 % of the respondents give no response. These 

respondents were also made similar response, i.e., give no response as to they have 

knowledge whether children in care institutions could get basic food, clothing, 

education, shelter and whether their religious rights are respected. This mainly 

shows that problems of child abuse, neglect and exploitation are not reported to the 

responsible government authorities. Hence, lack of reporting on vio lence against 

CDFE is another problem in protecting such children's rights against abuse. 
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A di ffe rent problem pertains to periodic review of placements. As discussed in 

section 2.8.5, children placed by the competent authorities for the purpose of care, 

protection or treatment of his or her physical or mental health, have a right to a 

peri odic review of the treatment provided to the chi ld and all other circumstances29 

Despite this provision of child rights law, more than 74% of respondents of this 

work respond that they don ' t review placement of children periodically with 

regularity. They make visitation of institutions whenever they feel appropriate and 

not periodically. The source of the problem, as per informants, relates to shortage of 

manpower, transportation facilities, absence of relevant legislations in the area and 

finance. 

29 CRC cited at note 18, AI1 icie 25 
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CHAPTER FIVE 

Summery, Conclusions and Recommendations 

5.1 Summery and Conclusions 

This study has evaluated the extent to which the rights of CDFE are entrenched in 

the international , Regional and domestic laws of Ethiopia. It finds out that a number 

of human rights instruments protect CDFE. Although CDFE, like all other children 

have the right to special protection and assistance, the meaning attached to the latter 

concerning CDFE encompasses the right to alternative care, inter alia, in the form 

of foster care, adoption, kafalah and institutional care. 

Like all human beings under human rights laws, states have the obligation to 

respect, protect, and fu lfi ll the rights of CDFE. States may not directly violate the 

rights of CDFE through their organs, agents and the structures of its law. They are 

required to undel1ake all appropriate legislative, administrative, and other measures . 

On the other hand, states are required to take measures necessary to prevent other 

individuals or groups from violating the integrity, freedom of action, or other 

human rights of CDFE. At tertiary level, the state is obligated to take the measures 

necessary to ensure, for each CDFE within its jurisdiction, opportunities to obtain 

satisfaction of those needs (to fulfill) , recognized in the human rights instruments, 

which cannot be secured by personal efforts. 

States, also, have particular obligation for CDFE. They shall, in accordance with 

their national laws, ensure alternati ve care for such children. When choosing a 

particular care setting, they are under obligation to give due regard to the 

desirability of continuity in a child's upbringing and to the child's ethnic, religious, 

cultural and linguistic background. Moreover, once states' administrative organs 
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have chosen a particular treatment, they have to undertake a periodic review of the 

treatment provided to the child and all other circumstances relevant to his or her 

placement. 

Ethiopia has ratified most of the international instruments discussed in chapter two, 

including the most important treaty on children; the CRC. It has also been translated 

into many languages of the country. In addition, as discussed in chapter three, the 

country has a constitution, legislation, plan of actions, guidelines, and institutional 

frameworks for the enforcement of the rights of CD FE. But, how far such children's 

rights are realized or how far Ethiopia has discharged its responsibility towards the 

rights of such children? 

The study has attempted to evaluate the extent to which Ethiopia has succeeded in 

putting in place the foundations of legal and political accountability set out in the 

CRC, other human rights instruments and its domestic laws that are 

component of efforts to make a reality of rights of CD FE. 

This thesis finds out that: 

» There is no single legal document that tries to address the problem of CDFE in 

the country. Although Article 36(5) of the FDRE constitution is dedicated to 

children without a family environment, the provision does not seem to address 

the needs of all CDFE. In view of the different causes of deprivation of the 

family environment, the constitution deals only with orphans. It does not widen 

the situation of deprivation of family environment on account of drought, war, 

separation, abandonment and others. 

» Meaningful implementation of the rights of CD FE across the country requires 

presence of data. Data is highly important to analyze a problem, formulate a 

policy and as a guide for action. Yet, there is no comprehensive and reliable 
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data and infonnation that shows the status of CDFE in the country. Hence, that 

any cun-ent action that is being under taken is without necessary data. 

~ CDFE have the right to special assistance to be provided by states in the fonn of 

alternative care settings. It is all CDFE and not some that have thi s right. 

Nevertheless, only limited number of CDFE have an opportunity for alternative 

care settings provided by governmental and NGOs. There is a mismatch 

between needs and services provided for CDFE. Limited access has resulted in 

thousands of children to become homeless. There remains large numbers of 

children living or working on the streets of the main cities in the country, and 

lack of access to education, health care, essential nutrition and housing. 

~ Child care institutions are envisaged as one fonn of alternative care mechanism 

for children without parental care. Albeit, many care institutions are incapable 

to provide sufficient protection for children in the institutions. The problems 

include, but not limited to, financial shortages, man power and lack of the 

necessary support from government agencies. 

~ It is national adoption that is encouraged under child rights laws. It is as a last 

resort that international adoption be opted when national adoption or placement 

in other alternative care settings is not a possibility. Nevertheless, there is an 

increased dependence on inter-country adoption in the country. 

~ Child abuse and neglect occurs in institutions or orphanages for the care of the 

child. Children, who are cared for in institutions for many years, are not given 

the educational and vocational skills necessary for them to make an independent 

living once they leave the institution. Some CDEF who are being adopted 

internationally are proved to have been sexually abused, molested and beaten in 

the hands of their adoptive families . 
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~ MOW A and BOLSA at different level have prior institutional responsibili ty 

towards the implementation of rights of CDFE. Nevertheless , these institutions 

have insufficient financial and human resources to accomplish their task. 

~ Implementation of the RCDFE requires proper coordination of the various 

organs responsible fo r such children' s rights. However, thi s thesis has shown 

that there is lack of coordination among the various units respons ible for the 

protection right of CDFE. 

~ No relevant legislative provisions have been fOlmd In respect to the right to 

periodic review of child care institutions and other centers. Practically, if it is 

done, it will be done arbitrarily. Neither there are sufficient mechanisms for 

reporting occurrences of child abuse and exploitation. 

Therefore, in view of the above findings, the thesis concl udes that the Ethiopian 

state, in reality, fai ls to provide sufficient protection and opportunities to thousands 

or even more children who are abandoned, bereft of their parents or become without 

a family environment for any other reason. In the presence of the above reali ties, 

the country cannot be sai d to have di scharged its responsibili ty to make the rights of 

the child a reality in general, the rights of CDFE in P311icular. The evidence 

gathered reveals several systematic disadvantages imposed on Ethiopians orphans 

and other CD FE, which violate their fundamental rights to survival 311d 

development. 

5.2 Recommendations 

~ Article 36(5) of the FDRE constitution does not seem to address the needs of all 

CDFE. It deals only with orphans. Therefore, it should be amended in a manner 
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hannonized with Article 20 and 25 of the CRC and ACRWC, respectivel y, so as 

to make it applicable in respect of all CDFE. 

~ The country should strengthen its institutional capacity to coordinate and 

implement children's rights policies effectively. In particular, that the national­

level mechanism with responsibility for coordination and implementation of 

children's rights policy, currently the Department for Children's Affairs, within 

the Ministry of Women's Affairs, be provided with adequate resources to 

perfonn its task. Further, that BOLSAs, and child's rights committees at the 

Regional , "zonal" and "Woreda" levels should be strengthened. 

~ Studying, identifying the root cause and to cope up the problem of CDFE 

requires data. Hence, the country should pursue its efforts to establish a 

database project, with a view to the implementation of the rights of CDFE 

across the country. In addition, that data collected should be analyzed and used 

in the elaboration of policies and programs, as well as for follow-up and 

evaluation purposes. 

~ This research noted there is a greater reliance on inter-country adoptions. Such 

institutions could not only address the number of children in dire need of special 

protection, but research in many jurisdictions show that when children are 

isolated from their community and put in to foreign adoptive families, their 

cultural religious and social identity development is undennined. Hence, 

emphasis should be given on the importance of building support for national­

centred approaches with a special focus on preventive measures to ensure that 

children are not placed in foreign adoptive families. To that effect the country 

should adopt policies and procedures that encourage domestic adoption. 

Besides, as the present trend of international adoption is highly rising, the 

country should better be a party to the Hague Convention on Protection of 
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Children and Cooperation in respect to Inter-country adoption. 

~ Once placing in a child care institution is taken, the country should ensure that 

children cared for by State or private institutions are given all the assistance 

they need, including an education and suitable vocational training, to enable 

them to establish a life for themselves after leaving the institution. As one 

scholar has said, "these institutions can not be eliminated, but we must make 

them humane." 

~ The country should make urgent efforts to protect the rights of chi ldren 

currently living and/or working on the streets, including through the provision 

of education, health care, nutritional aid and alternative care assistance. In 

addition, that the country should address the causes of children falling into a 

situation of street life. This can be addressed by strengthening and full y 

implementing its poverty alleviation programs and development programs to 

strengthen family unity, providing assistance to the poor and displaced 

populations. 

~ The state should take preventive action in order to tackle deprivation of famil y 

environment. Some form of early intervention is necessary. Many children 

become without families because of death of their parent due to HIV/AIDS. 

Therefore, strong prevention mechanism should be devised. Education or 

creation of awareness about the problem is mandatory. Moreover, children 

wonder and beg on streets because they can not be cared by their parents due to 

poverty. In order to minimize the problem family support, in the best interest of 

children, is necessary. But, family support services must be responsi ve to the 

needs. In order to do that, firstly, there must be an attempt to assess what 

specific needs are. Second, the state must have a legal obligation to intervene 

early to meet chi ld needs through availab le resources and, where needed, within 
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the framework of international co-operation. Third, the roles of central and 

Regional governments on funding, service delivery and standard setting must be 

clearl y defined. 

~ Pertinent legislations should be adopted in order to ensure periodic review of all 

children in child care institutions, prisons, hospitals and detention centres. 

Again, proper administrative guidelines for the determination of components of 

review should be adopted. 

~ Lastly, but by no means least, while the country is ultimately obliged to 

implement, its responsibility for the RCDFE has, partly, been predicted to be 

ineffective unless it allows the active participation of other role-players . These 

include NGOs, lawyers, academic institutions, families, local communities as 

well as community leaders. However, in order for these actors to play their 

roles, the country should provide a suitable legal and political environment that 

facilitates the discharge ofrespective responsibilities. 
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ANNEXURES 

Annex- A 

ADDIS ABABA UNIVERSITY 

SCHOOL OF GRADUATE STUDIES 

FACULTY OF LAW 

Government Officials,/Employees' Questionnaire 

This questiOlmaire is prepared to serve as an input for a thesis proposal 

approved by AAU on a title, "State Responsibility for the Protection of 

Rights of Children Deprived of Their Family Environment: The Ethiopian 

Perspective" 

Therefore, 

A In order to identify the root causes of the problem and to look for 

solutions pertaining to the target groups, I appreciate if due 

responsibility shall be had w hile filling the questionnaire. 

B Respondents could use the back side of the questiotmaire or use 

additional attachments in case shortage of space. 

C Please be confident that the data you provide will be handled 

confidentially and used only for the intended purpose. And you do 

not need to mention your name. 

D I, thank you, in advance for your cooperation in filling the relevant 

information. 

107 

Solomon Tekle 

Addis Ababa University 
Faculty of Law 
October 2008 



1. Name of the Office: _____ __________ _ 

Address: 
Region ____________ _ 

Zone _____________ _ 

Kebele ___________ _ 

2. Does the office has the responsibility for protecting and assisting 

children deprived of their family environment? 

A. Yes B. No N. Unknown 

3. How many tra ined officia ls exist, in the office, for upholding protec tion 

and assistance for those categories of children stated under 2 above? 

A. Exactly ____ _ 

B. About. ____ _ 

4. Are the number of officials stated under 3 sufficient to address the 

measures necessary to such children? 

A. Yes B.No C. Unknown 

5. How many CDFE are estimated to be found 111 the 

Region/ Zone/Sub-city? 

A. About ___ _ 

B. Unknown 

6. Do all children s tated under 5 above avail special and protec tion and 

assistance from govermnental and NGOs? 

A. Yes C. Only some 

B. No D. If your response is different, please 
state ____________ _ 

7. Are there measures to be taken by the office when the same finds CDFE 

left unprotected? 
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A. Yes B.No C. No response 

8. If your answer under 7 is yes, state those measures being undertaken. 

A. ______________ __ 

B. 
C. 
D. 
E. 

9. Are there child care institutions in the Region/Zone/ Kebele that are 

established for the protection and assistance of CDFE? 

A. Yes B.No N. Unknown 

10. If your answer under 9 is yes, what is their number? 

C. Government. _ ___ _ 

D. NGOs, ____ __ 

11. What are the numbers of children who are found under child care 

institutions in the Country / Region/ zone/ sub city? 

A. Exactly ___ _ 
B. Approximately ____ _ 

C. Unknown 

12. How many of the CDFE have availed the protection and assistance of 

child care institutions in the Country / Region/ zone/ sub city? 

A. Some 
B. Majority 
C. All 
D. The care institutions do not have the capacity to hold all 

E. A and D 
F. If your response is different, please 

state ______ ____ _ 

13. Do children in the care institutions get basic food, shelter, education 
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and health care service? 

A. Yes B. No C. Unknown 

D. If your response is different, please 
sta te __________ _ 

14. Do child ren's right to express their opmlOn, follow their families' 

religion and culture respected in the care institu tions? 

A. Yes B. No C. Unknown 

D. If your response is different, please 
state __________ _ 

15. Does children's right to body security respected in the institutions of 

care? 

A. Yes B.No C. Unknown 

D. If your response is different, please 

sta te __________ _ 

16. Among the following alternative care mechanisms which one holds the 

grea test share? 

A. Ad option B. Institutions of child care C. Kafalah 

D. Foster Care E. Community based Service 

17. Compared to national and international adoptions, which one holds 

grea ter in number? 

A. National B. International 

18. How does the trend of international adoption look like? 

A. Increase B. Decreasing C. Highly increasing 
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D. Highly decreasing E. If your response is different, please 
state __________ _ 

19. Are there any guidelines for review of child care institutions in the 

Counh'y / Region/ Zone/ Su b city? 

A. Yes B. No C. Unknown 

20. If your response under 19 is yes, how often the review occurs? 

A. times a year 

B. times in two years 

C. If your response is different, please 
state _________ _ 

21 . Does the office have the knowledge that workers in the institutions of 

care have trained persOlmel to protect children? 

A. Yes B. No C. Unknown 

22. What are the limitations, for the office, that hinders periodic review of 

placements? 

A. Manpower C. All 

B. Transportation D. If your response is different, please 
state _________ _ 

23. Have the office ever received reports or information on instances of 

child abuse or neglect in the institutions of child care? 

24. If your response under 23 is yes, state those instances; 

A. ________ _ 

B. 
C. 
D. _______ _ 

E. 
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25. Are there problems that the office may face while trying to implement 
the rights of COFE? 

A. 
B. 
C 
O. ______________ __ 

E. 

26. If you have stated problems under 25 above, what do you think is the 
next action/ s to be taken? 

A. ________________ __ 
B. ________________ __ 

C ________________ _ 
0. ______________ _ 
E. ______________ __ 

Thank you very much 
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Almex- B 

ADDIS ABABA UNIVERSITY 
SCHOOL OF GRADUATE STUDIES 

FACULTY OF LAW 

Employees of Child Care Institutions' Interview 

This Interview is prepared to serve as an input for a thesis proposal 
approved by AAU on a title, "State Responsibility for the Protection of 
Rights of Children Deprived of Their Family Environment: The Ethiopian 
Perspective" 

Therefore, 

A. In order to identify the root causes of the problem and to 
look for solutions pertaining to the target groups, I 
appreciate if due responsibility shall be had while 
responding the Interview. 

B. Please be confident that the data you provide will be 
handled confidentially and used only for the intended 
purpose. And you do not need to mention your name. 

C. I, thank you, in advance for your cooperation in filling 
the relevant information. 
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1. Name of the Child Care Center: ______________ _ 

Address: 
Region~ ___________ _ 
Zone ____ ________ ___ 

Kebele ___________ ___ 

2. Does the institution has the responsibility for protecting and assisting 
children deprived of their family environment? 

A. Yes B.No C. Unknown 

3. How many h"ained employees exist, in the institution, for upholding 
protection and assistance for those categories of children stated under 
2 above? 

A. Exactly ___ ___ 
B.About ____ _ 

4. Are the number of employees stated under 3 sufficient to address the 
measures necessary to such children? 

A. Yes B. No C.Unknown 

5. How many CDFE are found in the institution? 

A.Exactly ___ _ 
B. About ___ ___ 

6. Do children in the care institutions get basic food, shelter, education and 
health care service? 

A. Yes B.No C. Unknown 

D. If your response is different, please 
sta te __________ _ 

7. Do children's right to express their opmlOn, follow their families' 
religion and culture respected in the care institutions? 
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A. Yes B. No C. Unknown 

D. If your response is different, please 
s tate. __________ _ 

8. Does children's right to body security respected in the institutions of 
care? 

A. Yes B.No C. Unk nown 

D. If your response is different, please 
state __________ _ 

9. Among the follow ing alternative care mechanisms which one holds the 
greatest share? 

A. Adoption B. Institutions of child care C. Kafalah 

D. Foster Care E. Community based Service 

10. Compared to national and international adoptions, which one holds 
greater in number? 

A. National B. Interna tional 

11. How does the trend of international adoption look like? 

A. Increase B. Decreasing C. Highly increasing 

D. Highly decreasing E. If your response is different, please 
state __________ _ 

12. Are there problems that the institution may face while trying to 
implement the rights of CDFE? 

A. _________ _ 
B. ________ _ 
c. ________ _ 
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13. If you have stated problems under 12 above, what do you think is the 

next ac tion/ s to be taken? 

A. ______________ __ 
B. ________________ _ 
c. ____________ _ 

Thank you very much 
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Annex C 

DISTRIBUTION OF POPULATION BY AGE GROUP, SEX, REGION AND 
PLACE OF RESIDENCE: 2007 (Homeless) (Ethiopia) 

Urban + Rural Urban Rural 
Region and Age Group Both Femal Both Femal Both 

Sexes Male e Sexes Male e Sexes Male 

24,68 22,57 20,52 19,14 
Total 0 8 2,102 7 8 1,379 4,153 3,430 
under 1 42 26 16 30 20 10 12 6 
1 -4 206 104 102 129 64 65 77 40 
5 - 9 451 333 118 268 219 49 183 114 
10- 14 3,027 2,805 222 2,580 2,422 158 447 383 
15 - 19 6,280 5,865 415 5,324 5,059 265 956 806 
20 - 24 4,526 4,240 286 3,641 3,483 158 885 757 
25 - 29 3,061 2,838 223 2,499 2,362 137 562 476 
30 - 34 1,875 1,688 187 1,537 1,407 130 338 281 
35 - 39 1,403 1,274 129 1,175 1,081 94 228 193 
40 - 44 1,123 1,012 111 974 889 85 149 123 
45 - 49 749 681 68 641 591 50 108 90 
50 - 54 579 519 60 520 473 47 59 46 
55 - 59 325 287 38 283 256 27 42 31 
60 -64 357 314 43 324 290 34 33 24 
65 - 69 258 231 27 230 210 20 28 21 
70 -74 189 170 19 172 154 18 17 16 
75 + 229 191 38 200 168 32 29 23 
TIGRAY Region 
Total 1,170 972 198 916 833 83 254 139 
under 1 4 1 3 1 - 1 3 1 
1 -4 18 6 12 6 2 4 12 4 
5-9 23 17 6 15 13 2 8 4 
10 - 14 232 227 5 229 224 5 3 3 
15 -19 405 363 42 340 329 11 65 34 
20 - 24 184 123 61 101 90 11 83 33 
25 - 29 82 65 17 47 42 5 35 23 
30 - 34 54 46 8 38 33 5 16 13 
35 - 39 35 27 8 26 20 6 9 7 
40-44 33 25 8 30 22 8 3 3 
45 -49 22 19 3 15 13 2 7 6 
50 - 54 26 17 9 23 15 8 3 2 
55 - 59 14 9 5 13 9 4 1 -
60 - 64 14 7 7 13 6 7 1 1 
65 - 69 6 5 1 5 4 1 1 1 
70 -74 10 8 2 6 4 2 4 4 
75 + 8 7 1 8 7 1 - -

AFFAR Region 
Total 1,209 1,185 24 1,078 1,060 18 131 125 
under 1 - - - - - - - -
1 -4 1 - 1 - - - 1 -
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37 
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150 
128 
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57 
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5-9 5 4 1 2 2 - 3 2 1 
10 - 14 47 47 - 34 34 - 13 13 -
15 - 19 279 270 9 260 252 8 19 18 1 
20 - 24 390 389 1 357 356 1 33 33 -
25 - 29 234 230 4 210 207 3 24 23 1 
30 - 34 106 104 2 89 87 2 17 17 -
35 - 39 44 42 2 37 36 1 7 6 1 
40 - 44 45 44 1 34 33 1 11 11 -
45 - 49 20 19 1 20 19 1 - - -

50 - 54 15 13 2 14 13 1 1 - 1 
55 - 59 4 4 - 4 4 - - - -
60-64 13 13 - 11 11 - 2 2 -
65 -69 2 2 - 2 2 - - - -
70 -74 4 4 - 4 4 - - - -
75 + - - - - - - - - -
AMHARA Req ion 
Total 3,092 2,926 166 2,707 2,589 118 385 337 48 
under 1 4 3 1 3 3 - 1 - 1 
1 -4 11 5 6 7 4 3 4 1 3 
5-9 27 20 7 14 11 3 13 9 4 
10 - 14 370 362 8 336 330 6 34 32 2 
15 - 19 1,154 1,117 37 1,072 1,045 27 82 72 10 
20 - 24 625 608 17 545 531 14 80 77 3 
25 - 29 325 308 17 270 260 10 55 48 7 
30 - 34 169 148 21 125 111 14 44 37 7 
35 - 39 119 105 14 93 81 12 26 24 2 
40-44 78 70 8 63 57 6 15 13 2 
45 - 49 59 51 8 50 45 5 9 6 3 
50 - 54 45 37 8 38 32 6 7 5 2 
55 - 59 26 20 6 21 16 5 5 4 1 
60 -64 21 18 3 18 15 3 3 3 -
65 -69 21 18 3 19 16 3 2 2 -
70 - 74 15 14 1 14 14 - 1 - 1 
75 + 23 22 1 19 18 1 4 4 -
OROMIA Reqion 
Total 7, 116 6,702 414 5,971 5,627 344 1,145 1,075 70 
under 1 8 5 3 5 3 2 3 2 1 
1 -4 39 14 25 33 13 20 6 1 5 
5-9 73 55 18 60 48 12 13 7 6 
10 - 14 806 780 26 696 677 19 110 103 7 
15 - 19 1,469 1,428 41 1,235 1,203 32 234 225 9 
20 - 24 1,111 1,074 37 888 858 30 223 216 7 
25 - 29 880 835 45 696 657 39 184 178 6 
30 - 34 646 600 46 537 499 38 109 101 8 
35 - 39 523 484 39 445 416 29 78 68 10 
40 -44 469 441 28 404 379 25 65 62 3 
45 - 49 292 266 26 248 225 23 44 41 3 
50 - 54 229 211 18 204 187 17 25 24 1 
55 - 59 116 106 10 103 93 10 13 13 -
60 - 64 164 149 15 149 136 13 15 13 2 
65 - 69 112 102 10 101 92 9 11 10 1 
70 - 74 79 70 9 76 67 9 3 3 -
75 + 100 82 18 91 74 17 9 8 1 
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SOMALI REGION 
Total 
under 1 
1 -4 
5-9 
10 - 14 
15 - 19 
20 - 24 
25 - 29 
30 - 34 
35 - 39 
40 - 44 
45 - 49 
50 - 54 
55 - 59 
60 - 64 
65 - 69 
70 - 74 
75 + 
BENISHANGUL-
GUMUZ Region 
Total 
under 1 
1 -4 
5-9 
10 - 14 
15 - 19 
20 - 24 
25 - 29 
30 - 34 
35 - 39 
40 - 44 
45 - 49 
50 - 54 
55 - 59 
60 - 64 
65 - 69 
70 - 74 
75 + 
S.N .N.P Region 
Total 
under 1 
1 -4 
5-9 
10 - 14 
15 - 19 
20 - 24 
25 - 29 
30 - 34 
35 - 39 
40 - 44 
45 -49 
50 - 54 
55 - 59 

993 
6 

41 
86 

130 
199 
128 
104 
77 
56 
36 
30 
22 
21 
14 
16 
10 
17 

187 
-
-
5 

21 
62 
36 
27 
9 
7 
6 
5 
2 
-

2 
2 
2 
1 

3,808 
3 

36 
125 
866 

1,167 
639 
351 
200 
146 
92 
59 
47 
17 

672 321 
5 1 

26 15 
52 34 
95 35 

141 58 
99 29 
64 40 
45 32 
36 20 
22 14 
21 9 
13 9 
12 9 
8 6 

12 4 
10 -
11 6 

176 11 
- -

- -

4 1 
20 1 
60 2 
36 -
25 2 

9 -

6 1 
6 -

4 1 
2 -

- -
2 -

- 2 
1 1 
1 -

3,345 463 
2 1 

19 17 
98 27 

754 112 
1,057 110 

575 64 
314 37 
171 29 
127 19 
67 25 
51 8 
43 4 
14 3 

119 

235 202 33 758 470 288 
3 3 - 3 2 1 
7 4 3 34 22 12 

10 6 4 76 46 30 
20 19 1 110 76 34 
51 38 13 148 103 45 
39 38 1 89 61 28 
25 23 2 79 41 38 
19 18 1 58 27 31 
16 12 4 40 24 16 
15 14 1 21 8 13 
8 7 1 22 14 8 
6 5 1 16 8 8 
1 1 - 20 11 9 
4 4 - 10 4 6 
5 5 - 11 7 4 
2 2 - 8 8 -
4 3 1 13 8 5 

79 68 11 108 108 -
- - - - - -
- - - - - -

4 3 1 1 1 -
21 20 1 - - -
27 25 2 35 35 -

6 6 - 30 30 -
6 4 2 21 21 -

- - - 9 9 -
1 - 1 6 6 -
2 2 - 4 4 -

3 2 1 2 2 -
2 2 - - - -
- - - - - -
2 2 - - - -
2 - 2 - - -
2 1 1 - - -
1 1 - - - -

2,836 2,523 313 972 822 150 
3 2 1 - - -

23 13 10 13 6 7 
81 72 9 44 26 18 

735 641 94 131 113 18 
845 782 63 322 275 47 
386 354 32 253 221 32 
265 240 25 86 74 12 
155 130 25 45 41 4 
113 97 16 33 30 3 
76 57 19 16 10 6 
42 37 5 17 14 3 
43 39 4 4 4 -

14 11 3 3 3 -



60 - 64 25 22 3 25 22 3 - - -
65 - 69 10 10 - 9 9 - 1 1 -
70 - 74 9 7 2 8 6 2 1 1 -
75 + 16 14 2 13 11 2 3 3 -
GAMBELLA Region 
Total 418 370 48 81 79 2 337 291 46 
under 1 2 1 1 - - - 2 1 1 
1 -4 7 6 1 - - - 7 6 1 
5-9 11 5 6 - - - 11 5 6 
10- 14 17 14 3 1 1 - 16 13 3 
15 - 19 50 43 7 14 14 - 36 29 7 
20 - 24 110 102 8 18 18 - 92 84 8 
25 - 29 93 83 10 16 16 - 77 67 10 
30 - 34 52 48 4 12 12 - 40 36 4 
35 - 39 35 34 1 7 7 - 28 27 1 
40 - 44 21 17 4 7 5 2 14 12 2 
45 -49 10 10 - 3 3 - 7 7 -
50 - 54 4 4 - 1 1 - 3 3 -

55 - 59 - - - - - - - - -
60 - 64 2 1 1 - - - 2 1 1 
65 - 69 3 1 2 1 1 - 2 - 2 
70 - 74 1 1 - 1 1 - - - -
75 + - - - - - - - - -

HARARI Region 
Total 123 99 24 123 99 24 - - -
under 1 - - - - - - - - -

1 -4 4 - 4 4 - 4 - - -

5 - 9 2 2 - 2 2 - - - -
10 - 14 9 9 - 9 9 - - - -

15 - 19 16 10 6 16 10 6 - - -
20 - 24 11 10 1 11 10 1 - - -

25 - 29 13 11 2 13 11 2 - - -
30 - 34 16 13 3 16 13 3 - - -

35 - 39 21 18 3 21 18 3 - - -
40 - 44 11 10 1 11 10 1 - - -

45 -49 6 6 - 6 6 - - - -
50 - 54 8 7 1 8 7 1 - - -

55 - 59 - - - - - - - - -

60 -64 1 1 - 1 1 - - - -
65 - 69 3 1 2 3 1 2 - - -
70 - 74 1 - 1 1 - 1 - - -

75 + 1 1 - 1 1 - - - -
ADDIS ABABA CITY 
ADMINISTRATION 
Total 5,178 4,830 348 5,178 4,830 348 - - -
under 1 13 7 6 13 7 6 - - -
1 -4 41 22 19 41 22 19 - - -

5 - 9 64 49 15 64 49 15 - - -
10 - 14 388 362 26 388 362 26 - - -

15 - 19 1,238 1,153 85 1,238 1,153 85 - - -
20 - 24 1,042 99 1 51 1,042 991 51 - - -
25 - 29 742 701 41 742 701 41 - - -
30 - 34 425 391 34 425 391 34 - - -
35 - 39 321 302 19 321 302 19 - - -
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40 - 44 257 242 15 257 242 15 - - -
45 - 49 183 173 10 183 173 10 - - -
50 - 54 128 124 4 128 124 4 - - -
55 - 59 103 98 5 103 98 5 - - -
60 - 64 77 72 5 77 72 5 - - -

65 - 69 68 66 2 68 66 2 - - -
70 -74 47 44 3 47 44 3 - - -
75 + 41 33 8 41 33 8 - - -
DIRE DAWA CITY 
ADMINISTRATION 
Total 1,345 1,260 85 1,282 1,197 85 63 63 -
under 1 2 2 - 2 2 - - - -
1 -4 8 6 2 8 6 2 - - -
5-9 30 27 3 16 13 3 14 14 -
10 - 14 140 134 6 110 104 6 30 30 -
15 - 19 232 214 18 217 199 18 15 15 -
20 - 24 243 226 17 241 224 17 2 2 -
25 - 29 201 193 8 200 192 8 1 1 -
30 - 34 119 111 8 119 111 8 - - -
35 - 39 93 90 3 92 89 3 1 1 -
40 - 44 71 64 7 71 64 7 - - -
45 - 49 62 60 2 62 60 2 - - -
50 - 54 51 46 5 51 46 5 - - -
55 - 59 22 22 - 22 22 - - - -
60 - 64 24 21 3 24 21 3 - - -
65 - 69 15 14 1 15 14 1 - - -
70 - 74 11 11 - 11 11 - - - -
75 + 21 19 2 21 19 2 - - -

Special Enumerating 
Areas 

Total 41 41 - 41 41 - - - -
under 1 - - - - - - - - -
1 -4 - - - - - - - - -
5-9 - - - - - - - - -
10 - 14 1 1 - 1 1 - - - -
15 - 19 9 9 - 9 9 - - - -
20 - 24 7 7 - 7 7 - - - -
25 - 29 9 9 - 9 9 - - - -
30 - 34 2 2 - 2 2 - - - -
35 - 39 3 3 - 3 3 - - - -
40 - 44 4 4 - 4 4 - - - -
45 - 49 1 1 - 1 1 - - - -
50 - 54 2 2 - 2 2 - - - -
55 - 59 2 2 - 2 2 - - - -
60 - 64 - - - - - - - - -
65 - 69 - - - - - - - - -
70 - 74 - - - - - - - - -
75 + 1 1 - 1 1 - - - -
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