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Abstract 

Anticompetitive Unilateral Acts are one of Anticompetitive Acts markets could face. The 2014 

Ethiopian Trade competition and consumer protection proclamation, inter alia, provide rules for 

acts of unfair competition and these rules are the closet rules which resembles to 
Anticompetitive Unilateral Act; despite their focus on violation of intellectual property rights 

such as misleading advertisement false allegation etc. against another trader. As a market 

which facilitates competitive trading platform, the Electronic Trading System in Ethiopia 

Commodity Exchange is expected to implement competition law of the country. The Electronic 
Trading System faced / still faces various Anticompetitive Acts; including Anlicompetitive 

Unilateral Acts. The Anticompetitive Unilateral Acts observed in the Commodity Exchange 
includes flash crashing, Unrepresentative pricing, Failure / refusal to submit trade orders, Pace 

making, Marking the closing price, Cornering, Dumping, and Matching orders. These 

Anticompetitive Unilateral Acts are not directly or indirectly mentioned under the compelition 
and consumer protection proclamation. Considering the substantive content of unfair 

competition rules of the Trade Competition and Consumer Proleclion and Anlicompetilive 
Unilateral Acts observed in the Commodity Exchange's Electronic Trading System, this thesis 

investigates whether unfair competition rules under the Competition and Consumer Prolection 

Proclamation are the best means to lackle Anricompelitive Unilateral Acts observed in the 
commodity exchange's Electronic Trading System or not. Particularly, the Ihesis revolves 

around IWO research questions: (J), does the existing competition regime provide proper rules 
which adequately tackle Ihe Anticompetitive Unilateral Acls observed in the Ethiopia 
Commodity Exchange Electronic Trading ? And (2), how are the exisling Anticompelitive 

Unilaleral Acts in Ihe Ethiopia Commodity Exchange Electronic Trading being tackled by Ihe 

exchange's rules and are the measures consistent with Ihe rules of the competition law? It is in 

Ihis light that this thesis seeks to invesligate the nature of unfair competition rules of the 
Competition and Consumer Protection Proclamation, Anticompetitive Unilateral Acts Observed 
in the Electronic Trading System of the Commodity Exchange, rules of the Commodity 

Exchange, and incidents addressed by the commodity exchange inlhis regard. 
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CHAPTER ONE 

INTRODUCTION 

1.1 Background 
Competition I law (also known as "Anti-trust law,,)2 is a law that promotes or seek to maintai n 

market competition by regulating anti-competitive conducts of compan ies through public and 

private enforcement ] Competiti ve trading activities and anti-competiti ve trading activities are 

subjected to competition law. 

The 1889 Canadian "Competition law" and the 1890 Ameri can "Sherman Act" are the two 

pioneer competition laws of the twentieth century4 

Contemporary studies shows that anticompetitive trading acts could generally be categorized 

into four major categories: Anticompetitive Agreements, Abuse of Dominance, Anticompetitive 

Merger and Anticompetitive Unilateral Acts.5 Anticompetitive unilateral acts are those acts 

which cou ld be done by individual market actors which distort competit ive trading practice 

th rough their unilateral action designed to exc lude actual or poten ti al compet itors.6 

Ethiopia introduced the first two competiti on laws in 1963 (Trade Practice Decree no. 5011963) 

and 1965 (Trade Practice Proclamation no. 228/ 1965); however the active role of these laws 

started to decline during the period from 1975 to 199 1, due central planning economic policy.' 

The year 2003 marked the beginning of the recent Ethiopian competition regime; Ethiopian 

government introduced a proclamation wh ich mingled and tried to address competit ion and 

consumer protection issue in one proclamation. The young competilion regime went through 

I Compet ition could be defined as " a situation in market oriented economies by which finns or sellers 
independently stri ve ror buyers' patronage; providing competiti ve price, quality, quantity or service which wi ll 
hopefully resulis a better profit, sales, market share etc." (World Bank and Organization for Economic Co­
operation and Development (OEeD), Frame Work for the Desien and Implementation of Competition Law nnd 
Policy, ( 1999), p.1. [hereinafler ciled as 'World Bank and OECD']) 
:2 Competit ion Law-Historical Background 
hllp://shodhganga. innihnel.ac.inlb ilSlream/ I 06031t 003951t 0/ I 0 chapler%202.pdf [la51 accessed on February 07. 
20 18) 
3https:!lwww.google.com/search?ei H818WrHDKMOU sgGJ p7YCg&q compet ition+l<lw&oq-compelitioll+law 
&gs l-p,yab.3 ... 245236.248234.0.248429. 15.9.0.0.0.0.0.0 .. 0.0 .... 0 ... 1 c.I.64. p,yab .. 15.0.0 .. .. 0.wiFDO"'LcHk [iasl 
accessed on February 07, 2018] 
4 c. P. Hoffman , "A Reappraisal of a Canadian Anti -combines Act of 1889." Oueen's Law Journal. (20 13), pp. 
J 28 - 130 [hereinafter ci ted as 'A Reappraisal of a Canadian Anti -combi nes Act of 1889'1 
' World Bank and OECD, ciled above ainDie I, pp. 19, 59,69 and 141 
' Id . World Bank and OECD, pp. 141 
7 Elias N. Slebek, De li verables and Pledges Under the Ethiopian Competition la w: the need for private sector 
empowerment and enablemem, Mizan Law Review. p.32 - 33 (Available al: 
http://heinonline.org/HOUPage? halldle;::hein.journals/ mizan II' I I &d i v=:4&stan_page=3 2&collecl ion= journa 1 s&sel_ 
as _ c ursor=O& me n _ I a b=src h res u I ts ) 
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unstable legislati ve drafting peri ods. The 2003 Trade Practice Proc lamation (Proc. No. 

329/2003) was repealed by the 20 I 0 Trade Practice and Consumer Protection proclamation 

(Proc. No. 685/20 10); which is later on repealed by the new, 2014 Trade Competition and 

Consumer Protection Proclamation (Proc. No. 813/20 13)8 

In 2008, " Ethiopi a Commodity Exchange" is estab li shed In Ethiopia as a modern trading 

system with purpose of, infer alia, ( I) creating efficient, transparent and orderl y marketing 

system which serves the need of stakeholders such as buyers, sellers, intermediaries and small 

scale producers, (2) to carry out market surveil lance in order to ens ure integrity of 

members/traders and the market (3) to disseminate timely and complete market infonnation.9 

In October 20 15 Ethiopia Commodity Exchange introduced a 'high cali bre' 'electro nic 

trad ing, IO platform which faci litates fi ve thousand times more transacti on than its previous 

trading system (Open Out-cry) .11 The electronic trading system managed to facilitate more than 

Thirteen Billion birr. 12 Since its offi cial launch, the electronic trad ing platfo rm suffered from 

different anticompetitive trading practices, including Anticompetitive Unil ateral ActS.13 

Ethiopia Commodity Exchange is empowered with a power to prescri be and amend trading rul es 

to facilitate competiti ve trading environment. 14 Eth iopia Commodity Exchange Authority is also 

responsible for ensuring ' fa ir competition in the market' , deter / prevent price manipulation or 

any other disruption of market integrity, and protect market participants from fraudulent or 

b · d· . 15 a uSlve tra lng practi ce. 

1.2 Statement of the Problem 
After ups and downs to legislate a comprehensive compet it io n law, the 20 14 Trade Competition 

and Consumer Protection proclamation attempted to cover the aforementioned four areas of 

1\ Proclamation No. 228/1965 (Trade Practice proclamation) could be cilcd as the pioneer Ethiopian compet ition 
law, (see Elias N. Stebeke, De li verables and Pledges Under Ethiopia n Compet ition law; the need ror privare sector 
empowerment and enablc mcnt, Mizan L1W Review vol. II , no. I (20 17). p.3?) 
9 Ethiopia Commodity Exchange Proclamation,2007, Art . 6( 1) and 21, Proclamation No. 55012007, Neg. Gaz., 
~ear 13. no. 61 rhereillafler ci ted as 'Ethiopia CommodilY Exchange Proc lamation,' ] 

() The Revised Ru les of Ethiopia Commodit y Exc hange, 2014, Rev . No. 8120 14 Defines Electronic trade as 'A 
trade executed on the Exchange's Electronic Trade Platform ' (avail able at Ethi opia Commodity Exchange Head 
Office, Addi s Ababal 
11 Ethiopia Commodi ty Exchange, press re lease (October 20 15) p. 1 - 2 
(www.ecx.com.etlNewsA ndEvents.aspx#PR) [L1st accessed on February 14, 2018) 
12 Offic ia l Emai l Conversation with Biruk Abel, Manager - Information Technology (IT) Div ision of Ethiopia 
Commodity Exchange (Avai lable at Annex 011 
13 Interview with Bel'eket Messeret. Manager (Market Surve ill ance Division) in Ethiopia Commodity Exchange, 
January 25, 2018. [hereinafter cited as 'Interview with Berekct Messerct. Manager - Market Surve illance Div ision 
' 1 [Available al Annex 02] 
14 Ethiopia Commodity Exchange Proclamat ion, cited above at note 8. Art. 12( I 0) 
15 Eth iopia Commod it y Exchange Authority Proclamation, 2007, A 11. 5, Proc lamat ion No. 551/2007. Nee. GaL 
year 13. no. 62 [hereinafter cited as 'Ethiopia Commodity Exchange Aut hority Proclamat ion.' J 
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anticompetiti ve acts. '6 It seems that Article 8 of this proclamation which dea ls with address ing 

issues of "Unfai r Competi tion" , is probably the closest rule under the proclamation resembling 

to Anticompetitive Unilateral Acts. Because, the remaining parts of the proc lamation are clearl y 

vested to tackle issues relating to Anticompetiti ve Agreements, Ant icompetiti ve Merger and 

Abuse of Dominance." 

Unfortu natel y the proclamation fall short to provide a defin ition for the term, "Unfair 

Competition". Nonetheless the proc lamation proceeds with prohibitory rule which states that 

" No business person may, on course of trade carry out any act which is dishonest, mi sleading, 

deceptive and harms or li kely to harm the business interest of a competitor." 18 Sub article 2 of 

Article 8 of the same proclamation li st out acts which would qua lify as unfair competition: ( I) 

Causing confusion with other businesses or acti vities of other business persons, (2) possession I 

di sclosure I use of information another business without the latters' consent and contrary to 

honest trade practice, (3) fa lse I unjustifiable allegations, (4) comparing goods fal sely I 

equ ivocall y while adverti sing, (5) disseminating fa lse I equi vocal information to consumers, (6) 

obtaining I attempting to obtain confidential business information of other business persons 

without thei r consent, etc. are li sted as unfair compet ition acts. '9 

Looking at the above li sti ng, it wou ld be logical if one may wonder if the above li sting does 

reall y represent anticompetiti ve unilateral acts which hamper competi tion or if the li sting is just 

intel lectual property related rules which protect good wil l of businesses. 

Iron icall y, the Civil Code addressed the issue of " unfair competition" as a fault based extra 

contractual offence when a person, through fal se publication or by any other means contrary to 

good faith , compromises a reputation of a product or the cred it of a com merc ial estabiishment20 

Supplying false information is also addressed under the Civil Code as fault based offence; hence, 

one may analogize thi s rule as, mutati s mutandis, app licable to business transaction 21 

Almost as similar as Proc. No. 813/201 3, the Commercial Code addressed ' unfai r competition' 

as acts of competition which are contrary to honest commerc ial practice and it includes: ( I), acts 

li kel y to mislead customers regarding undertaking I products lor commercial activiti es of 

competitors and (2), fal se statement made in course of business with a view to discredit 

undertaking, product or commerc ial acti vity of competitors22 

!(, Trade Competition anel Consumer Protection Proclamation, 20 J 4. Art. 5, 7, 8 and 9. Proc lamation No. 813/201 3, 
Neg. Gaz .. year 20. no. 28 fhereinafrer cited as 'Proclamation No. 813/2013'1 
17 Ibid. 
" Id . Art. 8( 1) Proc lamotion No. 8 13/20 13. 
" Id. AI1.8(2) Proclamat ion No. 8 13120 13. 
2n Civ. c. , Art. 2057 
21 Id . An . 2059 
22 Camill . C. A11. 133 
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Considering the similarity between 'unfair competition' rules of Proc. No. 813120 13 and the 

rules of the Civ il Code and the Commercial Code for the same term, 'unfair competition', one 

may strongly argue that the proclamation simply endorsed intellectual property and bus iness 

good will rules mentioned on the two Codes rather than crafting rules which are spec ificall y 

tailored to address ant icompetitive unilateral acts such as market price manipulation, irrational 

pric i ng etc. 

In addition to lack of clarity of the proclamation on defining " unfair competition" , the 

electronic trading system of Ethiop ia Commodity Exchange started to experience systematic 

Anticompetitive Unilateral Acts which are not exactly pointed out on the country's existing 

competition law. 

As a new trading system for both the Commodity Exchange and the country, the electro nic 

trading system started to exhibit anticompetiti ve unilateral acts which basically relates to 

transactions, price, trade order submi ss ion, genuineness of orders submitted etc 2J It wou ld be 

very hard to argue that Proc. No. 813/201 3, especially, 'unfai r competition' rules adequately 

addresses the above mentioned anticompetiti ve unil ateral acts; which are not exactl y attacks 

aga inst business persons good will , intellectua l property right, fa lse advertisement etc. and their 

repercuss ion would not onl y be limited to competitors; instead the effect could harm integri ty of 

the market, price of commodities, interest of farmers and suppliers whose onl y mandatory 

trading platform for commod ities such as coffee, sesame, pea bean and Mung Bean is the 

Commodity Exchange's trading system?' 

The following unilateral acts are considered as Unilateral Anticompetitive acts in electronic 

trading system of Ethiop ia Commodity Exchange. 

Flash Crushinis: is an act of sudden increase or decrease in price and lor quantity by sellers 1 

buyers to be a champion of a competition being made between competitors. Since the electronic 

trade is managed by a limited time for trading (sessions of trading) and the electronic trade 

matches buy and se ll orders by matching best selling price with and best buying price, traders 

(both buyers and sellers) will submit or edit their trade orders to out manoeuvre their competitors 

by submitting a flash crushed price or quantity few seconds or minutes before closing of the 

trading session. This act gives undue advantage to a trader who introduces the flash crushed 

order tha n other compet itors who are foll owing the normal bargaining process. 

23 Interview with Bereket Messeret, Manager (Mark et Survei llance Di vision) in Ethiopia Commodity Exchange, 
January 25, 20t8. 
24 Ibid. 
25 Ibid. 
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Unrepresentative Pricing'6: th is is an anticompeti ti ve act by wh ich traders offer a high ly 

exaggerated higher price or very low price; regardless of the actual price the commodity should / 

cou ld have gotten in a competitive market. This act could have a repercussion, when done 

intentionall y / negligently, against traders; especia ll y, when such pricing is done to eradicate a 

se ll er from the market by offering very low and unrepresentative price for his / her commodity 

and later on purchase the commodity with a low and unrepresentat ive price to make the seller 

face severe economic loss lead ing to his / her business out of market or it may be done to create 

false higher demand for a given commodi ty by submitting unrepresentative hi gh price th an it 

actually deserves, Besides, the act may feed false data to the Exchange and may also create 

artificial/false li quidity of commodities. 

Fai lure / refusal to submit orders in due time": the electronic trading in Ethiopia 

Commodity Exchange is partitioned in different stages of subm itting orders before and during 

tradi ng sess ions. One of these trading sessions, is a pre-open session by which the Exchange 

requires traders to submit their pre-open order in order to survey the fina l trade executed with 

pre-open order submitted and to analyse pre-open sess ion demand and supply wh ich may not 

necessarily be reflected on the actual trade. However, traders' fa ilure / refuse to submit their pre­

open sess ion orders intentionally / negligently will help to execute a surprise buy or sell order 

si nce their inte ntion (demand to purchase or supply to be offered to the market) have never been 

disclosed to traders. Such hi ding of demand and suppl y information is aga inst market economy 

principle and competition which expects perfect disclosure of market information. 

Pace Making's: Pace making is an act of submitti ng orders without any intention to execute 

trade, rather with a so le purpose of creating art ificial liquidity. Creating artificial liqu idity falsely 

shows that a given product is needed in the market very much or there is very less demand for a 

given commodity. After creating fa lse liquidity, traders, later on leave the market by cancel ling 

their orders as soon as they make sure th at other traders (especial ly buyers) have acted on such 

fa lse liquidity created by pace making. Such act cou ld easi ly mislead other competitive buyers 

because the pace maker sets the bar higher by giving better prices and make buyers to follow 

him until he cancels his order; leavi ng the remaining buyers to purchase a commodity with a 

hi gher price they offered fo ll owing hi s lead under fal se pretences. Pace making may have a 

seri ous impact on price discovery and compet iti veness of a trading system. 

2(, Ibid. 
27 Ibid. 
211 Ibid. 

Page 5 of 49 



Marking the Close29
: Since, the Commodity Exchange controls price fluctuation by allowing 

onl y a maximum of 5% increase or dec rease in price from the clos ing price of the prev ious trade 

date,30 traders technicall y man ipulate thi s regul at ion by marking a very hi gh / low clos ing price 

on which the nex t day trade will base on. This act could be done to bu y / sell a commodi ty in 

the next trading date with a cheaper / expensive price th an the clos ing price of the trades 

cUITentl y being executed. 

Cornering and Dumping": Cornering is an act of hoarding a commodi ty fro m be ing avail able 

in the market unti l artificially inflated demand and price for the commodi ty is created. After such 

inflation of demand and price, sellers will decide to reap the benefit of their anticompetiti ve act 

by offering their highly demanded product before reaching expiry of warehouse depositing 

period. Dumping relates to fl ooding a commodity in the market with a norma l or lesser price 

than other se llers offer. Such act could be done with an in tention to make a certain commodity 

very cheap and expel competitors who are offering the same commodi ty with a relati ve ly 

ex pensive price than the dumper is offering. This act could highl y influence a price of a 

commodity and eliminates a competi tion. Cornering and dumping could be done abusing the 

ri ght to store commodities in warehouses for certa in time and sell commoditi es in the market 

freely. 

Matching Orders32: this is an Anticompet iti ve Act by which members who represent different 

clients (both buyers and sel lers) execute trade by selling their client' s commodity to their other 

client, who is a buyer. For instance, if a member, named R PLC represents a se ller cl ient (A 

PLC) and a buyer client (B PLC), the member may match the order of hi s seller client (selling 

'x ' quality 2000kg coffee with at least 20,000 birr) with the purchasi ng order (buying ' x' quality 

2000kg coffee with a maximum of 20,000 birr) of hi s buyer client as he wishes since the person 

(intermediary member) who bargains on on line trading platform represents both sides 

simultaneously. Such act of matching order may open a wider room to set a higher / lower 

clos ing price without di ssatis fying his / her clients. 

One may strongly argue that Artic le 8 of Proc. No. 8 13/20 13 don' t direc tly or indirectl y address 

the aforementioned anticompetiti ve unilateral acts. 

Therefore, suitabi lity / adequacy of unfair competition rul es of the competiti on regime is 

doubtful ; espec iall y considering the nature of Anticompet iti ve Unil ateral Ac ts in the Commodity 

Exchange and unfai r competition rule of the competition regime. 

2') Ibid. 
3n Ibid. 
Jl Ibid. 
32 Ibid. Also available at ECX Marke t Surveillance Division Report 20 17, p. 2 and 6 
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1.3 Research Questions 
The central research question for thi s study is the fo ll owing; is the Ethiopian competiti on law the 

best means to chall enge A nticompetiti ve Un il ateral Acts in the Ethiopia Commodity Exchange 

Electroni c Trading. The sub-questions are: 

I. What are the Anticompetiti ve Unilatera l Acts observed in the Ethiopia Commodity Exchange 

Electroni c Trading? 

2. Does the existing competiti on regime prov ide proper rul es whi ch adequately tack le the 

Anticompetiti ve Uni lateral Acts observed in the Et hiopia Comm od ity Exchange Electronic 

Trading? 

3. How are the existi ng Anticompetiti ve Uni latera l Acts in the Ethiopia Commod ity Exc hange 

E lectronic Trading being tackled by the Exchange's rules and are the measures consistent with 

the rules of the competi tion law? 

1.4 Objectives of the Study 
The objecti ves of this study are; 

To identify Anticompet iti ve Un ilateral Acts which the electronic trading in Ethiopia Commodity 

Exchange faces; 

To assess whether the ex isting competition regime prov ide proper rul es / standards whic h 

adequately tack le Anticompetiti ve Uni lateral Acts or not; 

To study whether the ex isting competition regime properl y / adequatel y address Anticompetiti ve 

Unilateral Acts the e lectronic trading in Ethi opia Commodity Exc hange deals with; 

To ana lyse how Anticompetiti ve Un il atera l Ac ts on e lectronic trading in Ethiop ia Commodity 

Exchange are being tackled by the rul es of the Exchange; 

To com pare / assess whi ch law is reall y tack li ng Anticompetitive Uni latera l Acts against the 

electronic trading of Ethiopia Commod ity Exchange; the ex isting competi tion la w of the country 

or rules of the Commodity Exchange? 

1.5 Significance of the Study 
The study will re main sign ificant to understand and analyse the country's competition rules with 

regard to Ant icompetiti ve Uni lateral Acts vis-a-vis the newly developing Antico mpetiti ve 

Unilatera l Acts in the Eth iopia Commodity Excha nge Electroni c Trading. In additi on to pointi ng 

out how Ethiopia Commodity Exchange addresses Anticompetitive Unil ate ra l Acts on its 

e lectro ni c tradin g, the study will be he lp ful to highli ght areas for im provement, if any. of the 

country's competition reg ime / the Exchange's rule or standards of addressing such 

anti co mpetitive acts. Finally, the study will be useful for future researches whi ch re lates to the 

Commodity Exchange ' s electronic trading system and competition the reof. 
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1.6 Research Methodology and Methods 

1.6.1 Research Methodology 

The study is conducted using Doctrinal and Empirica l legal research methods; specifically, 

empirical research methodology is used in an attempt to answer or clearly understand issues 

related to the first and partially, the third research question of this study since these research 

questions are mainly doctrinal by their nature. Doctrinal research methodology is employed to 

the second and third research question which requires collection of empirical data to answer / 

address the research question thereof. 

1.6.2 Research Methods 
In attempt to gather data for the doctr inal part of this study, primary data (inc luding domestic 

Constitutional Rules, Proclamations, Regulations, and Directives related to trade competition 

and consumer protection) and seconda ry data (Books, Journals, Artic les, lega l encyclopedia, 

Dictionaries, Commentari es etc.) are consulted. The study gathered both the primary and 

secondary data from libraries and online source. 

Since there is no research yet conducted on competition issues related to Ethiopia Commodity 

Exchange's Electronic Trading, empirical part of the study is conducted using primary data; less 

structured interview, less structured questionnaire and archive review. Less structured interview 

was useful to collect robust information from the commodity Exchange 's staffs that are 

responsible to monitor the trading activit ies (Market surveillance team), the Exchange 's 

Business Conduct Committee and the legal team which follow up and enforce trad ing rules. Less 

structured questionnaires helped to get information related to contemporary Anticompetitive 

Unilateral Acts in the commodity Exchange's electro nic trading system from the traders who 

participate in the Electronic Trading. For the purpose of clarity and getting clear answers , the 

research questionnaire and interview questions are prepared in Amharic language and interpreted 

by the researcher. Based on the permission of the commodity Exchange, Limited Archive review 

was also conducted on the commodity Excha nges' records / data which exhibit Anticompetitive 

Unilateral Acts or incidents addressed by the Commodity Exchange's rule on the Electronic 

Trading System. For the purpose of s implicity and protecting information related to cases 

(pend ing or not), the study used fict itious file numbers and incident numbers. 

The study employed Purposive Sampling in order to conduct data collection through 

questionnaire; since, not all traders (members) in the Commodity Exchange (Three Hundred 

Forty Seven Members and Seventy Non-member Direct Traders) are always active in trading 

and engage in continuous trade. Hence, the study is conducted using purposive sam pling which 

considers act ive participation of traders and continuous involvement in the electronic trading. 
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The study took one hundred members from the tota l population of members and non-member 

traders. Accordingly, twenty top coffee sell ers, twen ty top coffee buyers, twenty top sesame 

se llers, twe nty top sesame buyers, ten top wh ite pea bean buyers and ten top wh ite pea bean 

sellers are sampled for th is study considering the value of trade the members have been engaged 

on (start ing from the begi nning of onl ine trad ing, Jul y 20, 20 15 to January I" 20 IS). The study 

took a small er sample from white pea bean traders because there are very few traders and trades 

executed on these commodities. Even though the Commod ity Exchange is open for trad ing 

wheat and mai ze, unfortunatel y, the elec tronic trading is currently limited to faci li tati ng trades 

on three commodities: coffee, sesame and white pea bean. Ergo, the study took a sample on ly 

from traders who are engaged on trading commodities which are hosted in the electron ic trading. 

After co llecting the data the study requires, the study anal ysed the doctrinal data by comparing / 

descri bing and explain the data gathered vis-a-v is contemporary Anticompet iti ve Un il ateral Acts 

the Com modity Exchange suffered from. The empirical data collected is analysed (using graph 

and chart) to exam ine which Anticompetitive Un ilateral Acts are ex hibited on the Commodity 

Exchange's Electroni c Trading System. The empirical data is also analysed to explain which 

rules are being appl ied by the Commodity Exc hange to tack le Anticompeti tive Unil ateral Acts in 

the Commodity Exchange. 

Finally, the study used a neutral and non-exhausti ve li terature rev iew which focuses on 

Anticompet iti ve Unilateral Acts / Unfair Competi tion and tries to introduce readers wi th the 

existing pile of knowledge related to the subject matter. 

1. 7 Literature Review 
The research team for 'Review of Legal and Institutional Framework for Market Competition in 

Ethiop ia' stated that 'Unfai r Competition' relates to act ions of finns that causes an economic 

injury to another firm , through deceptive or wrongfu l business practi ce]] According to the 

research team's report, the com mon examples of un fa ir competition incl udes, trade mark 

infringement and misappropriation, false adverti sement, 'bait and switch' selling tactics , 

unauthori zed usage of other firms brand, use of confidential informati on by former employees to 

solicit cus tomers, theft of trade secret, breach of restrictive covenant, trade li bel, and fa lse 

. fdt! · ]4 representati on o ' pro uc servIce.' 

On another literature, Alemayehu Fentaw, denotes that the ' la w of unfa ir compet ition' IS 

primaril y compri sed of IOrt rules which add resses issues of tortious acts causing injury to 

33 Fikrcmarkos Merso (Dr.), Illlcru Ta11liral YigezlI (LLM,) Seyoum YohallllCS (LLM). Yoseph Endeshaw (LLM), 
T il ahlill Teshomc Reta (LLB), Review of Legal and Institutional Framework for Market Competition ill Ethiopia, 
(2009, Avai lable at : Addis Ababa Chamber of Commerce), p.2 1 [herei nart er cited as 'Rev iew of Legal and 
Insti tut iona l Framework for Market Competi tion in Ethiopia'] 
34 Ibid. 
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economic interest of business, through deceptive / wrongful business practice35 Simply put, the 

law of unfair competition could be defined as one type of fault based ex tra-contractual liabili ty 36 

According to Alemayehu Fenta w, the line wh ich demarcates unfair commercial competit ion 

from other areas of laws (s uch as Extra-contractual Liability Law, Contract Law, Intellectual 

Property Law or Antitrust Law) is not really clear when it comes [0 'unfair acts' such as price 

fixi ng agreements, breach of contractual obl igat ions, marketing unsafe products, infringing copy 

right / patent / trade mark ri ghts, or di sseminating mis leading ads]7 

Harka Haroye, a fonner cha irma n of Ethiopian Trade Practice Investigation Commiss ion, on hi s 

articl e, 'Competition Pol icy and Laws: major Concept and an Overview of Ethiopian Trade 

Practice Law' mentioned that ' unfair competition ', a dishonest / fraudulent riva lry in trade and 

commerce, is by its very nature an intellectual property right violation of individuals / firms 38 

Infringement of trade mark / trade name I etc., distributing fa lse I misleading information to 

consumers, fa lse / misleading comparison of goods during advertising etc . are regarded as unfair 

compet ition. 39 

Oddly from the above definitions for unfair compet ition , Phillip Areeda and Donald Turner 

consider 'Predatory Pricing' (a circumstance by which a frim/s charges very low price by 

sacrificing short term profit in order to earn later on a huge monopoly profit after causi ng 

competi tors to exit the market)4o 'Cheap Exclusion ' is also another example of Anticompetitive 

Uni lateral Act which presents a li tt le risk I loss to th e firm engaging in such act and such act will 

later on brings a better gain as compared to the 10SS.41 

Here is an inspirational literature cited directly from J-l arka J-laroye's work; 

" IT was asfar back as 1889 and 1890 ThaI Canada and USA laid, respecTively, Their sTrong 

fo undarion for a proper compeTiTion reg ime. If EThiopia cannot do so afTer over a cenTury, we 

need to take The blame. UnTil EThiopia's compeTition regime is comprehensively addressed, the 

business communiTy, consumer of good and services and The transitional economy at large are 

bound to steadily encounter the pitfalls of inadequate competition laws and regulatory 

35 A lcmayehu Fentaw, Ethionian Unfair Compet ition law, (The University of Oxford Centre for Competition Law 
and Policy: working paper CClP (l) 21), p. 2 (A va ilable at: 
https:!lw\Vw,law,ox,ac,ukJsites/files/oxlawlcclp_ I _.21.pdf) 
36 Ibid. 
37 Ibid. 
311 Harka Haroye, Competit ion Policy and Laws: major Conce pt and an Overview of Ethiopian Trade Practice Law. 
Mizan Law Review, vo l. 2, no. I (2008), pp. 44 - 5 1 [hereinafter cited as 'Harka Haroye'] 
;w Ibid. 

JO K. Kemp, 'Taking Advantage ' of Substantial Market Power And Their Profit Focllsed Tests For Unilateral Anti­
Competitive Conduct. Monash Universit y Law Rev iew, vo l. 4 1. no. 3. p. 66 1 (Available at: hHp:llssrn .com 
labstract=2756425) I hereinafter cited as . K. Kemp'l 
41 Id. K. Kemp, p. 684 
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mechanisms' ,42 

Having in mind that there are no li teratures which are directly relates to competition issues of the 

Ethiopia Commodity Exchange Electronic Trading, this study aims at being an eye opener to 

exhibit the challenges faced and solut ions proposed by the Commod ity Exchange and 

competition law of the country to tackle Anticompetiti ve Unil ateral Acts. Furthermore, the study 

aims at examining sui tabi li ty of measures the S and the competition law offers vis-a-vis the 

problem at hanel. 

1.8 Organization of the Study 
The study comprises of four chapters. The first chapter covers proposal of the study while the 

second chapter is invested to investi gate rules related to Anticompetitive Uni lateral Acts under 

Ethiopian Competition regime and to iden tify Anticompet itive Un il ateral Acts the electronic 

trading in Ethiopia Commodity Exchange experiences. The third chapter is devoted to assess 

how the Commodity Exchange tackles Anticompetitive Unilateral Acts on its Electronic Trading 

System. Chapter four of the study provides conclusion and recommendations (if any), 

considering the findings of the study. The central research question of this study revolves 

around the second, third and fourth chapters . 

1.9 Scope and Limitation of the Study 
The study is strictly limited to addressing the legal framework of Ethiopian competition regime 

for Anticompetitive Unilateral Acts vis-a-vis Anticompetitive Un il ateral Acts on electronic 

trading system of Ethiopia Commodity Exchange. 

Full access to reports / archi ves of Ethiopia Commodity Exchange on Anticompetitive Unilateral 

Acts Observed in the Electro nic Trading, was a chall enge of the study. Hence, the study is 

limited to data offered by the Commodity Exchange. 

~2 Harka J-Iaroye , c ited above at note 35 , p. 5 t 
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CHAPTER TWO 

ANTICOMPETITIVE UNILATERAL ACTS EXHIBITED IN 
COMMODITY EXCHANGE'S ELECTRONIC TRADING AND 
ANTICOMPETITIVE UNILATERAL ACTS UNDER 
COMPETITION REGIME 

ETHIOPIA 
RULES ON 
ETHIOPIAN 

2.1 Observable Anticompetitive Unilateral Acts in Ethiopia Commodity 
Exchange's Electronic Trading 
The Electronic Trading in Et hiopia Commodity Exchange exhibited the fo llowing 

Anticompetiti ve Unil ateral Acts of traders. 

2.1.1 Flash Crushing 
Flash Crushi ng is a common name fo r an act of sudden increase or decrease in price to buy and 

se ll commodities, respectivel y, during the last seconds or minute before clos ing of the trad ing 

sess ion; thi s is mainl y because the price for trading is usuall y discovered at the las t min utes of 

the trading and almost 95% of transactions in the Exchange take place on the last minu te / 

seconds of trad ing4
) This is a predatory Ant icompetit ive Unil ateral Act usuall y do ne by both 

buyers (who wa nt to snatch commodities in the last seconds of trade from other buyers who 

spent the whole tradi ng sess ion barga in ing and competing with other buyer to purchase the same 

commodity) and sell ers (who wan t to se ll their commodi ties by suddenly droppi ng dow n thei r 

sell price and offering higher volume of the same commodity offered by other sel lers)." For 

instance if there are three coffee buyers in the market in which all the buyers (B uyer A, B, C) 

started offering 1200 birr to purchase 10 lot, 8 lot and 2 lot,.5 respecti ve ly, of unwashed Sidama 

Coffee A2 grade (USDA2) . Except Buyer 'C', 'A' ancl 'B' continued to offer various prices in a 

competiti ve fashion and the best buy pri ce offered, reached 1700 birr and onl y 30 seconds we re 

left before clos ing of the sess ion. Suddenl y, Buyer 'C' fl as h crushed his buy order by changing 

the order to 20 lot of the same commodity with 1710 birr and executed the transaction taking all 

avai lable commodities offered in the market without assuming competit ion ri sk. Hence, the two 

competiti ve buyers are out manoeuvred by the buyer who executed a huge trade taking 

4] Anticompel itive Uni lateral Acts Observed in Electronic Tradi ng. Market Surveillance Di vis ion, Ethi opia 
Commodity Exchange (December 20 17), pp. I - 2 lhereinafter cited as 'ECX Market Surveillance Division Report . 
2017' J 
44 Interview with Bereket Messercl, Manager - Market Surve ill ance Di vision 
45 Official Emai l Conversation with Tiz ita A icmu, Manager in CCnlra l Deposi tory Division of the Exchange: 1 J lot 
of any ull washed coffee in Ethiopia Com mod ity Exchange Trading System is equal 2550 kilo gram, 1101 of washed 
coffee amollnts [0 1800 kilo gram and I lot of non-coffee commodities amou nts to 5000 ki lo gram I I Avai lable al 
Annex 031 
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advantage of the two buyers who di scovered a market price ( 1700 birr) by assu ming various 

market risks such as over pricing. 

In add ition to disrupting normal price di scovery based on demand and supply principles, flash 

crushing lessens trader's confidence on the Exchange's Electronic Tradi ng System because 

traders suddenly increase / dec rease sell or buy price as they wishes and there is no guaranty as 

to predictabi li ty of price in each trading sessions or execution of a trade by a potential buyer or 

seller 46 

Flash crushing also poses a serious threat to future trades since the Exchange regulates 

fluctuation of price basing on prev ious trading session / date clos ing prices. Only a maximum of 

5% increase or decrease in price is allowed in pending trading sess ions as compared to prev ious 

trade closing price of a commodi ty.4' Thus, sudden increase / decrease in price could result 

inflation / deflation of price of future trades in commodities without there being any economic 

rational which justify thereof.48 Such inflat ion and deflation of price could also have a negati ve 

im pact on the commodi ty Exchange's effort to distribute genu ine and accurate price inform ation 

to its stakeholders, including small scale farmers49 According to Bereket Messeret, flash 

crushing results creation of artificia l liquidity of commodities in the market; inflated price as a 

resu lt of flash crushing could mislead market actors into believing that the demand for the 

commodity is increasing and they should purc hase the commod it y at any cost if they need it or 

deflated price as because of flash crushing may mi slead market actors into believing that the 

commodity is market is not of a better quality or its demand is very low5o 

Interview with both Assaf Hailu (Manager: Investigation and Enforcement Di vision of Ethiopia 

Commodity Exchange)51 and Ato Shimel is Habtewold (Chief Compliance Officer and Chairman 

of Business Conduct Committee in the Ethiopia Commodity Exchangei2 shows that the 

Exchange in vestigated and forwarded many flash crushing incidents to Business Conduct 

Committee which apparently penali zed the acts accord ing to the rules of the Commodity 

Exchange53 

4(; ECX Market Surveillance Division Report, 20[7. PI'. 1 -2 
47 Ibid. 
411 Interview wi lh Bereket Messeret. Manager - Market Survei llance Div ision 
4'J Ibid. 
so Ibid. 
SI Interview wi lh Assaf Hailu, Manager ( In ves tigation and Enforce ment Di vision) in Ethiopia Com mod ity 
Exchange, April 10, 2018. [hereinafter ci ted as ' IllIerview wilh Assaf J-Iailu, Manager - I nvesligarioll and 
Enforcement Di vision' ] [Available at Annex 04J 
52 Il1{erview wilh Shimeli s Habtewold (Chief Compliance Officer and Chairman Business Conduct Committee) in 
Et hiopia Commodity Exchange, April 2, 2018 . [herei nafter ci ted as ' Interview with Shimelis HabtewoJd. Ch ief 
Compliance Officer and Chairman Business Cond uci COlllllliuee·1 rAvailable at Annex 051 
53 Ibid. 

Page 13 of 49 



Fortunate ly, the Commodity Exchange's investigation and enforce ment division provided for 

this study, an exemplary charge of flash crushi ng charge forwarded to the Business Conduct 

Committee of the Exchange which penalized the acts as anticompetitive trad ing prac tice.54 

The questi oner gathered from traders of the Commodity Exchange shows that out of one 

hundred traders, an average of 90% of the traders confirmed that the E lectron ic Trading System 

faced / still faces fla sh crushi ng act in addit ion to other Antico mpetitive Unil atera l Acts. 

2.1.2 Unrepresentative Pricing 
Unrepresentative Pric ing is an act of offering an exaggerated hi gher pr ice or very low price for a 

given commodity (by both buyers and sellers) regard less of the actual pri ce the commodity 

should / cou ld have gotten in a competiti ve market55 Unrepresentati ve pricing could have a 

devastating effect when such pric ing is done to eradicate a seller fro m the market by offering 

very low and unrepresentative price for his / her commodity and later on purchase the 

commodity wi th a low and unrepresentative price to make the seller face severe economic loss 

leadi ng to his / her business out of market or it may be done to create fa lse li quid ity (h igher 

demand) for a given commodity by subm itting unrepresentat ive high price than it actuall y 

deserves 56 For instance, in cases where a given contraband coffee is being so ld in the 

Exc hange'S Elec tronic Trading, since the co ffee will ult imatel y be owncd by the government (or 

regional government where the contraband coffee is se ized) and a person who ceased the 

contraband coffee,s7 sellers of this comm odity tend to sell it with a cheaper price than it deserves 

and buyers tend to offer unrepresentative low price just cause they know that the coffee belongs 

to the govern ment. Therefore, buyers and sell ers of contraband commodity offers 

unrepresentative price for the com modity wh ich results an economic loss to the government if 

the commodity is so ld with such price and it may feed fa lse price data to the Exchange and 

traders who basis on this price for future trades . 

Bereket Messeret stated that Unrepresentative Pricing is one of many Anticompeti tive Unil ateral 

Acts market survei ll ance di vision witnessed and forwarded incidents related thereof to the 

concerned legal division of the Exchange, invest igat ion and enforcement division. Bereket 

Messeret pointed out that suc h prici ng cou ld eas il y be observed from co ntraband coffee trades; 

si nce contraba nd coffee is cons idered as a property the govern ment , both se llers and buyers of 

contraband coffee tends to offer a lower price than the coffee could / should have gotten in a 

competi ti ve market. Bereket also mentioned th at such pric ing also be ex hi bited on trades 

54 Erhiopia Commodity Exchange, Compliance Division Charge No. 00 I , August 20 t 7, unpublished, IA vai lable at 

Annex 06] 
55 ECX Market Surveillance Division Repan, 20 17, p. 2 
5(i Interview with Bereket Messeret, Manager - Market Survei llance Division 
" Coffee Quality Control and Marketing, 200 t . An. 9. t .1 0. Direc ti ve no. 1/2001 
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executed between two affi liated traders who wa nt to determine price of next trades by sett ing a 

higher or lower price for a commodi ty; however, no matter what price the affili ated traders 

trader their commodity with, they could eas ily compensate their losses through transfer pricing. 

Since the affiliated companies and contraband coffee traders report a false trading price which is 

affec ted by unrepresentative pricing, it paves a way for tax evas ion and misleading the 

Commodity Exchange into disseminating market price which doesn't represent the market 58 

Bes ides, Bereket Messeret mentioned that Unrepresentative pric ing could feed false data to the 

Exchange and may also create arti fi cial / fal se liquidity of commoditi es which may apparentl y 

mislead the price di scovery process .59 Bereket also stated that such pricing may mislead the 

Exchange into di sseminating false / unrepresentati ve price to stakeholders such as smal l scal e 

traders and international buyers and sel lers of commodities.60 

Interview conducted with Assaf Hailu and Shimeli s Habtewold revealed that the Electro nic 

Trading System faced Unrepresentati ve Pricing of commodities and the Exchange's 

investigati on and enfo rcement division fo rwarded charges thereof;61 the Business Conduct 

Committee penali zed thi s act claiming that it is against competi tive trad ing practice 62 

Exemplary charge prepared by In vestigation and Enforcement Division is avai lable at Annex 07 

of thi s study. 

The data gathered shows that among one hundred interviewees, an average of 85.3% traders who 

trade 111 the Commodity Exchange ' s Electronic Trading System, confirmed that 

Unrepresentati ve Pric ing ex ists in the trading platform and they understand such act as 

Anticompeti tive Uni lateral practice. 

2.1.3 Failure / refusal to submit orders in Due Time 
Traders may use market in fo rmation to make their decis ions wh ile buying or sell ing 

commoditi es6J The Electronic Trading System in Ethiopia Commodity Exchange requires 

traders to su bm it their trade orders in various stages. Pre-open session is one the stages where al l 

buyers and sell ers are requi red to submit their pre-trade information in order to avoid any 

attempt to hide genu ine demand and supply information necessary for dec ision mak ing and 

competition.64 Fai lure / refusa l to submit pre-open session order could avo id di sc losure of 

j ll Ibid. 
5'.1 Ibid. 
(,() Ibid. 

(,1 Interview wi th Assaf Hai lu. Manager - Invest igat ion and Enforcement Di vision 
(,2 Imerview with Shime lis Habtewold, Chief Colllpliance Offi cer and Chairman Business Conduct Com mittee 
(,3 ECX Market Survei llance Division Repent 2017, p. 2 and 8 
M ECX Market Surveil lance Division Repoll, 20 17, p.8 
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market information (demand and suppl y in the market, quanti ty, quality, price etc.) and it may 

lead traders to execute trades without having the necessary trade in formation65 

According to Bereket Messeret, failure to submit pre-open sess ion order gives undue advantage 

for a person refusing to do so because the demand or suppl y of this person couldn ' t be known by 

other traders or competitors; eventually, leading other traders or competitors to make their 

market decis ion without having any informat ion as to the demand / supply of the trader hid ing 

hi s trade in formation (the quantity, quality or price thi s trader wants from the market etc .).66 

Bereket also stated that such hiding of market in formation challenges market surveill ance 

di vis ions' work since the division couldn't gather the necessary trade information to analyse 

competiveness of trading activities and performance of traders as compared to their initial (pre­

open session) demand or supply67 On his statement, Bereket confirmed that refusal/failure to 

submit pre-open sess ion order is a systematic tool which leads into unrepresentative pri cing6 8 

For instance in cases where buyers fail to submit their pre-open sess ion orders, it may lead other 

buyers into th inking that they are the onl y buyers and they wi ll have a better advantage since 

there is no competing buyer who needs to buy the same commodity or it may mislead sellers into 

thinking that there are few buyers or no buyers in the market interested on the com modity they 

are offering and the sellers drasticall y reduce their se lling price to sell the commodity. However, 

after misleading competing buyers and se llers, the traders who are hiding themselves by refusing 

/ failing to submit per-open session order, enters the market and execute a su rprise trade 

advantage of competitors or counterpart traders. 

Interview with both Assaf Hailu and Shimelis Habtewold revealed that the exchange used to face 

thi s Anticompetiti ve Unilateral Act and the Exchange has penali zed the acts in different times 

based on the in vestigation and findi ngs of investigation and enforcement division 6 9 However, 

admitting ex istence of thi s anticompetitive act in the Exchange, Shimel is Habtewold, stated that 

the Commodity Exchange have recentl y prohibited th is act by making submiss ion of pre-open 

sess ion order a mandatory prerequisite to enter into the actual trading session (Open Session)7o 

The researcher managed to review one exemplary charge and oFfered by the Exchange, re lating 

to failure / refusal to submi t per-open session orders on Electronic Tradi ng.7I 

(,5 Ibid. 
fi t'; Interview with Bereket Messeret, Manager - Market Survei ll ance Division 
fi7 Ibid. 
(,I~ Ibid. 
(,<) Interview with Assaf Hailu. Manager - Investigation and Enforce ment Di vision and Interview with Shimclis 
J-Iabtewold, Chief Compliance Officer and Chairman Business Conduct Committee. 
70 Interview with Shi meli s Habtcwolcl. Chief Compliance Officer and Chnirman Business Conduct Committee 
71 Ethi opia Commodity Exchange, Compl iance Di vision Charge No. 003. June 2017, unpublished, (Available at 
Annex 08] 
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Among one hundred traders who participate on the Electronic Trading, an average of 8 1.6% 

traders confirmed that fai lure I refusal to submit pre-open sess ion orders is one of the 

Anticompet itive Unilateral acts in the Elec tron ic Trading System faced or still faces. 

2.1.4 Pace Making 
Pace mak ing is an act of submitting continuous offers / orders to create art ificial liquidi ty (from 

both demand and supply) and even tually cancel such order or offer after making sure that other 

competi tive buyers / se llers are following such pace being made; once the pace maker leave the 

market by cance lling hi s order, competiti ve buyers I sellers who have followed the pace maker's 

foot step by submitti ng competi tive price wi ll face execution of trade by the hi gher or lower 

price they offered for a given commodi ty fo ll owing the pace makers stepsn Simply pur, this an 

act of fal se artempt ro trade; which misleads competitors into making a decision under the 

impression that the order being submitted by the pace maker is a genu ine arte mpt to buy I sell a 

commodity, while in fact the pace maker' s order in a false order submitted simply to mislead 

others and create arti ficial liquidity of a commodity in the market, hence the pace maker 

rejected hi s order and leave the market for his competitors to buy I sell a commodity with a pace 

set by the pace maker. 

For instance, let's assume th at unwashed Jimma Grade A2 coffee could gct a max imum of 1250 

birr per I lot in a normal competiti ve market and there are three compet iti ve buyers (B I, B2 and 

B3) who are in the market with the potential to buy the same commodity. Without hav ing any 

intention to buy (rather simply wanting to inflate the price of the commod iry and create arti fic ial 

liquidity) B I started and continued to increase hi s offer 1265 birr to 1275 birr, then to 1295 birr, 

and fina ll y to 1300 birr. Looking the price be ing offered by B I, B2 and B3 started and co nt inued 

to compete with B I by offering closer or equal prices offered by B I on every steps (B2 offered a 

fina l 1295 birr and B3 offered a final 1300 birr). Few seconds before clos ing of the trading 

session, B I cancels his order leave the market; apparentl y leaving the active bidder with highest 

price, B3, to purchase the commodity. Since the Exchange matches best buy pri ce with best sell 

price, as the best price from buyers' side, B3 will be forced to purchase the commodity unless he 

cancels his order before the hi s order automatically matches with sellers order. This example 

easi ly shows that if B I woul dn ' t have accele rated the pace the commodity would ha ve been sold 

by 1250 birr and there wouldn 't be an artificiall y inflated price ( 100 birr inflation) or higher 

liqu id ity in the market. 

Bereket Messeret states that pace making is a deceitful anticompetiti ve practice usually done 

buyer and it affects the norm al price discovery process whi ch is free from artificially rai sing or 

72 ECX Markel Surveillance Division Report. 20 17. p. 2, 5 and 6. 
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minimizing liquidi ty of commodi ty in the market.'3 Bereket also po inted out that pace mak ing 

hi ghl y influences the nex t day trade since the Commodity Exchange bases on prev ious date 

clos ing price to determine tolerable fluctuati on of price of future trade74 

Assaf Hailu stated th at pace making is believed to be an act of influencing price and liquidity of 

a commodity artificiall y and Market Surveillance Di vision foll ows up thi s incident closely75 

However, there is no charge or in vesti gation recorded which related to pace making76 

Shimel is Habtewold mentioned that event though there are no cases presented to the Busi ness 

Conduct Committee after going through the necessary in vestigation; it is true th at Market 

Surve ill ance Division closely follows up, prohibits and records incidents relating to pace making 

and pace makers in the market. 77 

On Average, 87.5% of one hundred interviewees confirmed that there are traders who submit 

fa lse and misleading orders wi thout having any intention to buy or sell a commodi ty; rather with 

a so le intention of pace making to create arti ficial liquidity of a commodity which raises or 

decreases price of a commodity. 

2.1.5 Marking the Closing Price 
Marking the closing price is an Anticompetitive Uni lateral Act by which traders intent ionally 

mark a higher or lower cl os ing price in order to lise slich manipulated closing price as a range for 

next date trades.78 Since the Exchange's trading system manages fluctu ation of prices by 

prov iding a price range which all ows a maximum and minimum of 5% price dev iation from 

prev ious date clos ing price of the last trading sess ion ,79 manipulating clos ing prices of pending 

trades could easil y help to manipulate future trades. 

According to Bereket Messeret, thi s is a acts is technical way of manipulat ing price of 

commodities and Market Surve ill ance Division considers the act as Anticompeti tive Unil ateral 

Act which damages integrity of the Exchange's trading system, ordinary discovery of price and 

credibility of market information the Exchange di sseminate to the public and other 

stakeholders8o 

Assaf Hailu mentioned that in vestigati on and enforcement di vision have not yet in ves ti gated or 

prepared charges fo r incidents related to mark ing the clos ing price; however, Assaf pointed out 

73 Interview wit h Bereket Messeret, Manager - Market Surve illance Div isions 
74 Interview wi th Bereket Messe ret, Manager - Market Survei ll ance Divis ion 
75 In terview wit h Assaf Hailu , Manager ~ Inves tigation and Enforcement Division 
76 Ibid . 
77 Interview wit h Shilllelis Habtewolcl, Chief Complia nce Officer and Chairman Business Conduct Committee 
711 ECX Market Surve illance Division Report. 20 17, p. 2 ancl 7 
7') Official Emai l Conversa tion withShimel is Habtcwold.Chicf Compliance Officer and Chairman Busi ness 
Cond ucl Commitlee [Available at Annex 10J 
~o Interview with Berekel Messeret, Manager - Markel Surve ill ance Div isions 
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that it is better to review records of Market Surve illance Di vision since this division keeps 

records of every incident, including marking closing prices.81 

On his statement, Shimelis Habtewold pointed that Business Conduct Committee haven't yet 

entertained cases relating to marking a hi gher / lower clos ing price in order to reap undue 

ad vantage from future trades by doing so; however, since Market Surveil lance Di vision fo ll ow 

up and records anticompetiti ve incidents, it would be he lpful to review their records to ascertain 

whether traders mark the closing price or not82 Unfortunately, the study couldn't find any 

charges, dec isions or incidents which re lates to marking the closi ng price which shapes the trend 

of future trades, espec ially with regard to price. 

However, on average, 71.6% of one hundred traders who filed the questionn ai re confirmed that 

traders manipu late future prices by marking a higher or lower clos ing price for the commodity 

they want to buy or sell future trade dates. 

2.1.6 Cornering and Dumping 
Cornering could be understood as an act of hording a commodi ty and refusal to offer the 

commodi ty to the market until the commodity becomes rare and its price rises than its actual 

price.8) After depositing a commodity in the commodity Exchange' s warehouse, owners of the 

commodity or in termediary members who sa les thc commodity may dec ide to wait until the last 

few dates of expiry of warehouse depositing period. Simply put, by dec iding not to offer the 

commodity to the market, traders create artificia l demand and ri se in price of a commodity.84 

Both Assaf Hailu and Shimelis Habtewold stated that according to the rules of the Exchange, 

co rnering is an act of purchasing hi gher quantity of commodities from the market only to se ll 

thereof when the market demand increases or the price for the commodity inflates; and there are 

such cases forwarded to the Business Conduct Committee85 However, the anticompetiti ve act 

which closely resembles to cornering is an act of pre-arranging trades in order to execu te trades 

in di scriminatory fashi on; di scriminating both competitive buyers / sellers. 86 There are cases 

penal ized by the Business Conduct Committee be ing considered as an act of pre-arrangement. 

Hence, the idea cornering may fall under the recent acts of pre-arranging trades87 

lil Id. see FoornOlc 74 
112 IllIerview with Shimcii s Habtewold, Chief Compliance Officer and Chairman Business Conduct Committee 
lIJ ECX Market Survei llance Di vision Repon, 2017, p. 2 and 7 
)(4 Interview with Bcreket Messcret. Manager - Market Surveil lance Divisions 
xs Interview with Assaf Hai tu , Manager - In ves tigation ancl Enforcement Di vision and Interview with Shilllciis 
Habtewold, Chief Compliance Officer and Chai rman Business Conduct Committee 
" Ibid. 
1<1 Ibid. 
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Dumping is an act of se lling a commodity with a lesser price than it actuall y could get from the 

market or production cost of the commodity88 Th is act is commonly ex hibi ted on contraba nd 

coffee trades mainly because the commodity is usuall y so ld by se ller mem bers who don' t care 

whether the commodity is so ld in a good / bad pri ce; hence, the traders sell contraband 

commodi ty to other traders with a cheaper price tha n the actua l value of the commodity89 Such 

irrational ac t could be done with intent to shape futu re trades in certa in fash ion by marki ng the 

I · . 90 
C os mg pnce. 

Bereket Messeret stated that an act of selling commodities with a cheaper price is witnessed on 

contraband coffee trades and thi s highl y related to unrepresentati ve pricing because contraband 

coffee sell ers are offering a contraband coffee with a very cheaper price as compared to its va lue 

or actua l price in ordinary market had it not been a contraband coffee, the coffee coul d have 

b 
. 91 gotten a etter pnce. 

Admitting the above mentioned statement, both Assaf Hailu and Shimelis Habtewold pointed 

out that Business Conduct Committee have pena li zed such act of sel ling contraband commodi ty 

with a lesser price than it actuall y deserves , as an act of unrepresentati ve prici ng; however, the 

num ber of cases entertained by the Business Conduct Committee is limited92 

On average, 52.5% one hundred traders admit that the Exchange's trading system faces 

cornering and dumping of commodi ties whil e trading on the Electronic Trading System . 

2.1.7 Matching Orders 
Unti l May 20 16, Intermediary Members who trade in the Commodity Exchange used to have a 

right to represent both buyer and se ller clients they may have and it is poss ible for traders to 

enter into the market with two identica l buy and se ll orders from their clients; ergo, it was 

possible to match buy and sell of the ir clients in the market93 Such right coul d help traders to 

match two orders of the ir bu yer and seller cl ient as they with ; regard less of price discovery and 

market competit ion.94 However, after May 20 16, the Exchange announced that Intermediary 

Members can only be a buyer or a se ll er; hence, prohibiting the ri ght to represent buyers and 

se ll ers in the market and matching orders95 

lIX ECX Market Surveil lance Di vision Repol1. 20 17. pp.IO 
ll'J Ibid. 
')1) Ibid. 
')) Interview with Bereke! Messeret, Manager - Market Surveillance Divis ions 
<)2 Interview with A ssafHai lu, Manager· Investigati on and Enforcement D ivision ancl lntervicw with Shimelis 
HablcwoJd, Chief Compliance Officer and Chairman Business Conduct Cotnmillee 
'.IJ Interview with Bereket Messeret, Manager - Market Survei llance Di vis ions 
'}4 Ibid. 
95 Offic ial Email Conversation w ith Shimeli s Habtewold, C hie f Complinnce Officer and Chairman Business 
Conduct Committee and Formal Notice Posted by Ethiopia Commodity Exchange [both Avai lable at Annex 11 and 
Annex 121 
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Neverthe less, the Exc hange, still have an exceptional room which all ows coffee buyer 

intermediary members to sell by-prod uct coffee in cases where the ir clients have by-product 

coffee (local consumption coffee) collected from process ing export coffee.96 For instance, buyer 

In termed iary Member may Purchase export standard coffee for hi s cl ient and after processing 

the purchased coffee for export, the cl ient may collect by-product coffee which couldn't be 

exported; thus, the Exchange's system allows thi s cli ent to se ll the by-product via hi s buyer 

Intermedi ary Member. Since the Intermediary Member's normal trading ac ti vity is purchasing 

commoditi es for irs cl ients, it may receive an order to purchase by-product coffee from one of its 

cl ients. Therefore, the intermediary member cou ld act as both buyer and seller who match two 

orders (by-product coffee sel l and Buy). 

According to Bereket Messeret, such loopho le of trading as both buyer and se ller paves a wider 

room for traders to match buy and se ll orders of their cl ient s as they wish; without any regard to 

co mpetition and for mal bargaining process97 On such cases, traders could manipulate price of 

transaction, liquidity of commodities and price range s ince one trader can act as both buyer and 

se ll er who sets price for the transaction without going through bargaini ng98 If the transaction 

had two traders represent ing buyer and se ller, the market cou ld entertain norma l bargai ning 

b 
. . 99 

process a elter competition. 

Furthermore, matching orders could eli minate co mpletion because: ( I), the trader who matches 

the two order cou ld submit identical orders si multaneous ly and the transac ti on could be swiftly 

exec ute si nce the Exchange's e lec tronic trading system matches best buy and sell prices 

immediately; this could easi ly be done by submitt ing idelllica l orders. loo Ergo, other competitive 

sellers couldn 't sell their commodity or buyers may not be able to purchase the commodity be ing 

matched by the traders who represents both sides. lol (2), the traders who matches the two orders 

can set pri ce and determ ine prices of future trades, (3), unless they act rati onally their act could 

disrupt the price discovery system and it may also feed false or unrepresentati ve trade 

information. I02 

Both Assaf Hai lu and Shimelis Habtewo ld stated that s ingle traders used to act both buyer and 

sel ler but after being considered that this act could lead into anticompetitive trading practice, the 

Exchange recentl y prohibited trad ing in both s ides. IO
] However, there is still a legal loophole by 

,)(, Interview wi lh Shi meli s Habtewold, Chief Compliance Officer and Chairman Business Conduct COlllmittee 
tn Interview wi th Berekct Messeret. Manager - Market Surveillance Division 
<))! Ibid. 
<}I)lbid. 
100 ECX Market Surveillance Division Report, 2017, p. 2 and 6 
10] Ibid. 
1m Ibid. 
J{)] inrervicw with Shimelis i-iabtewold, Chief Compliance Officer and Chairman Business Conduct Committee 
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which a single trader could act as both buyer and se ller while trading a by-product coffee. '04 

Such matching orders by a si ngle trader are strictly checked and recorded and there is a chance 

for the concerned divi sions to forward anticompetitive matching orders to Business Conduct 

Committee. lOS 

On average 52.5% of One hundred traders confirmed that matching orders is one the 

Anticompetitive Unilateral Acts the Electronic Trading faced or still faces. 

In general , the data gathered shows that: ( I), the Electronic Trading System faces different 

Anticompetitive Unil ateral Acts which are not spec ifically mentioned under Article 8 of Trade 

Competition and Consumer Protection Proclamation; which deal s with issues of Unfair 

Competition. '06 (2), Anticompetitive Unilateral Acts in the Electronic Trading relates to 

technical price manipu lation , di sclosure of market information (hiding pre-trade in fo rmation), 

genuineness of orders submitted and manipulation current or future transaction s; unlike acts of 

unfair competition I isted under Article 8 of Proclamation No. 8 13/201 3 which deals protection 

of consumers and pri vate intell ectual property righ ts of traders, good will And (3) the 

Anticompetitive Unilateral Acts the Electronic Trading faces, directly affect competiveness of 

the market, price dissemi nation, ordinary price di scovery wh ich basis on demand, supply and 

other economic factors. 

Even though, the managers of Investigation and Enforcement Di vision and the Chairman of the 

Business Conduct Committee stated that there is no charge forwarded to Busi ness Conduct 

Committee relating to Pace Making, Marking the closing price and cornering commodi ties. 

Nonetheless, Market Surveillance Division argues that all of the above mentioned seven 

anticompetitive acts exist in the market despite the lack of formal charges and incidents recorded 

for some of the acts . 

Since the Exchange is the on ly market place where transactions on the country's valuable export 

items such as coffee and sesame are fac ilitated,'07 the more the Exchange faces Anticompetiti ve 

Unilateral Acts; it is tougher for traders, small sca le fanners and even the country to reap the 

benefits of competiti ve market. It is logica l to assume that the country may face seri ous 

challenges on its exporting front in cases where the onl y market whic h is entrusted to facili tate 

1Il4 Jbid. 
inS Ibid. 
10(, Proclamation No. 813/20 t 3 
107 Coffee Marketing and Qual ity Control Proclamation. 20 17. Proc. no. 105 1/20 17, Neg.Gaz., year 23, no.72, Art. 
19(2) and Sesame and While Pca bean Transaction Regulat ion, 20 10, Regulation no. 178/20 10, Neg.Gaz., year 16. 
110.25, An . 4 
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compet iti ve trades on main ex portable commodities such as coffee and pulses fail s to li ve up to 

its goal s because of Anticompetitive Uni lateral Acts. IOS 

Bes ides manipulating single transacti ons, the aforeme ntioned anticompetitive acts do ha ve the 

potential to cr ipple genuine price di scovery, and it may create a doubt as to predictability / 

cred ibility of the Exchange's trading system. Furthermore, the anticompetiti ve acts could pave a 

way for dissemination of wrong trade information (which may have a seri ous repercussion on 

price of commodities), tax evas ion, and elimination of competiti ve traders (in cases of 

unrepresentative pricing, dumping etc.). A refusal / failure to submit the required pre-trade 

in fo rmation could directly impact compet itio n culture of trades, because without disclosure of 

trade in formation between traders, it may be hard for traders to make informed market deci sions. 

The following graph shows data gathered from traders who participate on the Electronic Trading 

in Ethiopia Commodity Exchange. The chart provided shows how many of the traders adm it / 

confirm the ex istence of the above mentioned Anticompetitive Unilateral Acts. 
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Graph I 

• Flash Crushing 

• Unreprese ntative Pricing 

• Fai lure/refusal to submit pre-open 
session order 

• Pace Making 

• Marking the Closing Price 

• Corneing and Dumping 

, Matching Orders 

The Next table summarizes statements of the Bereket Messeret), Shimeli s Habtewold and Assaf 

Hai lu with regard to Anticompetitive Unilateral Acts observed on the Exchange's Electronic 

Trading System. 

101( National Bank of Ethiopia, Domes tic Economic Analysis and Publ ication Directorate, 201612017 Annual Report, 
(20 16/20 17). p. 46 [shows that coffee and pulse comprise an aggregate 42.7% export earning of the countr yl 
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AUA Bereket Messeret Shimelis Habtewold Assaf Hailu 

Flash Crushing -..j -..j -..j 

U nrepresentati ve v v v 
Pric ing 
Pre-open -..j -..j -..j 

Pace making -..j - No charge but - No charge 
surveill ance team 

follows up 

Marking the close -..j - No charge; check - No charge 
surve illance 

records 
Corner and Dump -..j . :. No cornering: .: . Corneri ng = pre-

Pre-arranging -..j 
.:. -..j Dumping: 

arranging and -..j 
.:. Dumping -..j on 

contraband coffee contraband coFfee 
Matching order -..j v -..j 

Table I 

Remark: thi s symbol (-..j) represents Ad mitting / Acceptance of ex istence of the Anticompetitive 

Unilateral Act in question. 

2.2 Rules on Anticompetitive Unilateral Acts under Ethiopian 
Competition Regime 

2.2.1 Jurisprudential Development of Unfair Competition 
Since the term 'Unfair Competition,'09 under Eth iop ia Competi ti on Regime is the only rule 

which resembles to Anticompetitive Un ilateral Act, it is important to have a hi ghl ight on the 

jurisprudence of the term. 

The term Unfair Competition relates to more than a century old international convention, 'Pari s 

Convention for the Protection of Industrial Property', which prohibits any ac t of competition 

contrary to honest practice in industrial or commercia l matters. liD Particul arl y, ac ts causing 

confusion wi th good or industrial /commercial activities of a competitor; false allegation which 

discredit goods or industrial /commercial acti vities of a competitor, acts mis leading the public 

as to nature / purpose manufacturing process / characteristics of goods etc. are considered as acts 

of unfair competit io n. Trade mark laws of countries such as United States of America were 

in fluenced by unfai r competition rules of Paris Convention. '" 

IHI) Proclamati on No. 813/2013, cited above at note 16, Art. 8 (2) 
110 Paris Convention for the Protection of Industria l Property, (March 20, 1883), An. IObis (ava ilable at: \VIPO Data 
Base of Intellec tual Propert y: Legislat ive Tex t) [hereinafter cited as 'Paris Convention'] 
111 Patricia V. N0J101l, "The Effect of Article I Obis of Paris Convent ion on American Unfair Compet ition Law". 
Fordham Law Review. yo 1.68, Issue I ( 1999). p.225 [American Tracie mark law (Lanham Act of 1946 provide 
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Even though some may argue that the scope of unfair competi ti on is being 1 has been extended 

to apply to any mi sappropriation of what equ itabl y belongs to a competitor, in American Federal 

courts, unfair competition is judged to be a euphemism 1 a conven ient name for the doctrine that 

no one should be all owed to sell hi s goods as those of another. 112 

Rudolf Ca ll mann explains that unfair competi ti on is a theory whic h protects trade marks 1 simi lar 

devices adopted by the plaintiff, reg istered or not will be protected again st s imulation by a 

competitor which vio lates the ru les of fa ir competition and does injury to the pla intiff." 3 

Similarl y, Charles Grove Haines mentioned that despi te rece ntl y wide ning its scope to address 

' any conduct to the part of one trader which tends unnecessaril y to injure another in his 

business', unfair competition was defined in the dictum th at " nobody has any right to represent 

his goods as the goods of somebody e lse" and the term has been used for the first time in 

courts ' attempt to ensure protection of trademarks. ' '4 
Ergo, scrutiny of the aforementioned statements 1 arguments coupled with the fac t that unfair 

competition rul es came into picture be fore enactment of even the two pioneer competition laws 

of America and Ca nada; "5 shows that unfair competition is more of intell ectua l property related 

rule, which deve loped through an effort to protect bus iness rights such as trademark, trade name 

and indication , rather than being anticompetiti ve rule per se. 

2.2.2 Rule on Anticompetitive Unilateral Acts under Ethiopian Competition 
Regime 
Trade Competition and Consumer Protect ion P roc. No. 813/20 13 (hereinafter named as 'the 

proclamation ' ) states that ' ... protecting the business community from an ti -competiti ve and 

unfair market practices and al so consumers from mis lead ing market conducts .. ' is the objecti ve 

of the proc lamation. This objective clearly shows that its objecti ves are class ified in three 

different ca tegories: prohibiting anticompetiti ve acts, proh ibiting unfair market acts and 

prohi biting customer misleading acts. Hence, it is noticeable that the proclamation differentiates 

anticompeti tive ac ts from unfair competition prac tices and customer mi slead ing acts in the 

rul es which prohibit aels of unfair competiti on such as : likelihood of confusion, mi srepresentati on and 
III isappropriat ion] 
112 Rudolf Callmann, " Unfa ir Compet it ion Without Competition: Ihe Importance of the Property Concept in the 
Lnwof Tracie Marks " 37TradeMark Law Ren. ( [ 947), p. [76 and [77 (available at: Universit y of Pennsylvania 
Law Review, vol. 95, no. 4, March 1947) 
White Tower System v. Wh ite Caslle System of Eati ng Houses Corp .. 90 F. (2d) 67, [avni lable at: 
htlps:/llaw juS! ia .colll/cases/federa I/appellate-courlslF2/90/6 7/ 14859971 I 
11 3 Rudolf Callmnnn. "Trade-Mark Infri ngement and Unfair Competit ion' t , Law and Contemporarv Problems. 
~. 1 8 5 and 186 (ava il able at : hllps:/lscholarship.law.duke .edu/lcp/voI1 4Iiss2/21 ) 

14 Charles Grove Haines. " Efforts to Define Unfair Competiti on", Yale Law Journal vol. 29 no.1 ( 19 19). p.2 
! 15 A Reappraisal of a Canadian Anti -combines Act of 1889, cited nbove at note 4, pp. 128 - 130 I Unfair 
competition rul es for trademarks, trade names anc! indications are included in the 1883 Paris conve ntion. The two 
pioneer competit ion rul es came into picture in 1889 and 1890 by United Slales of America and Canada, 
Respectively] 
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market. Article 8 of the proclamation focuses on providing rules for 'unfair competition' while 

chapte r three of the same proclamation devoted itself to address consumer protection rules wh ich 

prohibit c ustomer misleading market practice. Despite having rules for Abuse of Dominance, 

Anticompetiti ve Merger, Amicompetitive Agreement / concerted deci sions , the proclamation 

failed to clearly provide rules for Anticompeti ti ve Unilatera l Acts which could be done without 

being dominant market actor or misleading customers or through merger or agreements as 

spec ified under proclamation. 1 16 Therefore, scrutiny of the proclamation reveals that there is no 

particular rule provided to address Anticompetiti ve Unilateral Acts per se. 

Since, the on ly article which probably looks close enough to address Anticompetitive Unil atera l 

Acts under the proclamation is Article 8; it would be wise to dissect and exam ine the substantive 

content of this article to assess if this article provides proper rules for Anticompetiti ve Unilateral 

acts. 

2,2.3 Substantive Content of Ethiopian Unfair Competition Rule 
For the purpose of better understand ing, it is better to separate ly discuss the rul es provided under 

article 8 of the proc lamati on as follows: 

Article 8 (1) 

This Article seems to offer a general rule which prohibit unfair competition and possibly, a 

definition for ' unfair competition'. The ar ticle states that it is prohibited to carry out acts wh ich 

are dishonest, misleading, deceptive and harms or likely to harm the business interest of a 

competitor. There is no mentioning of the word competiti on or prohibition of anticompetitive act 

under this sub article; rather, it proclaims that dishonest, misleading and deceptive acts which 

harms or likely harms competitors are prohibited. Hence, article 8(1) appears to be a protection 

for private bus iness interes t (goodw ill ) of market actors instead of being a rule wh ich aims at 

promoting competitive trading practice and prohibits anticompetitive acts. Even if one may 

consider, for argument sake, the above sub article as a competition rule, one may cou ldn 't he lp 

but wonder if all dishonest, misleading and decepti ve acts whi ch mayor may not harm interest 

of co mpeti tors in the market will always be cons idered as anticompetitive acts which may lessen 

co mpetition. For instance, one shoe producing company may discredit its com petitor promoting 

that shoes produced by the later are not products of gen uine leather; eventuall y resulting 

eco nomic loss to its competitor. This act could be subjected to private laws such as Contract / 

Tort laws etc. and the act of the perpetrator may not necessarily affect the overal l competition / 

competitive trading practice in the market because; competitive market or not, companies may 

116 Proclamation No. 813/2013. An. 5 - 6 (Abuse of D om inance), An. 7 (Anticompetiti ve Agreeme nt), Art. 9 - ! 3 
(Regulation of Merger), A11. 13 - 22 (Protecti on of Consumers). 
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try to discredit their competitors and promote their goods and services to harvest fruits of their 

misleading and dishonest act. 

Keeping in mind the inclination of this article to protect private interests of traders, it is fair to 

question if competition law is a tool to enforce private rights of market actors or if it is a public 

law which aims at shapi ng a market in a certain fashion. Even though competition law helps to 

protect private interests of traders, it is ultimately considered as a public law wh ich is concerned 

with the governance of a state, and it is not simply a form of private regu lation concerned solely 

with the governance of pri vate markeL I 17 This public nature of competition law could also be 

understood as an inherent political form of regulation which involves balancing of public and 

private concerns. liS Unfortunately, the above art ic le tends to focus more on private aspect of 

competition law instead of its public law character. For example, maintenance of competitive 

free market, wh ich is cited on article 3 ( I) the proclamation, could be referred as a publ ic pol icy 

cho ice rather than a mere private rule since it is mainly up to governments to shape the nature of 

the market; choice of competitive free market is more of a public law whi ch governs market 

actors and stakeholders in general. Thus, the above statements and arguments reveals that Art. 8 

(I) is does not directly deal the issue of competition; instead it focuses on protecting right / 

interest of trades from bein g violated by the act of other traders. 

Article 8 (2) (a) and (b): Confusion and Disclosure / Use of Information 
Article 8(2) (a) deals with acts wh ich confuse someone else's business or commerc ial activities 

with another business / co mmercial activity. Simply put, this article prohibits traders from 

confusing their businesses / commercial activities with other businesses. This art icle seems a 

protection for both traders and consumers, because: ( I), traders and thei r goodw ill is protected 

from confusing acts of their co mpetitors who want to pass of other traders' goodwi ll as their 

own; ergo confusion of trade names , or trademarks is prohibited, 11 9 (2), the prohibition will help 

consumers to make an informed decision free from any confus ing act of traders with respect to 

trade names, trademarks etc. 

The prohibition on the above article inclines more to protection of goodwill of traders / interest 

related to it and protecting consumers from making wrong decisions because of co nfusion of 

business or trading activities. It is hard to grasp a hint wh ich shows that this article is meant to 

117 Michael W. Dowdle, "On the Public Law Character of Competition Law: A lesson from Asian Capitalism" , 
National University of Singapore Law Working Paper Series, no. 20 14/004. (20 [4), p. 6 [available at: 
hltp:l!lawllus.edu .sf!../wps/l 
1111 Ibid 
11') TradeMark Regi st ration and Protection Procl<llllation. 2006, Preamble Proc. No. 501, Neg. Gaz. Year 12. No. 3 1 
[herei nafter cited as 'Trademark Registration and Protec tion Proclamation'] [The preamble it is necessary to 
protect good wil l of busi ness persons by protecting their trademarks from confusion between similar goods / 
services] 
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prohibit Anticompetiti ve Uni lateral Acts because it mentions nothing about prohibition of 

anticompetitive tradi ng practice. Moreover, the above prohibition would fal l under the 

j uri sdiction of Trademark Registration and Protection Proc lamation, 120 Commercial Code ' l' , and 

Ex tra Contractual law which prohibits fal se pub lication and other acts contrary to good faith. 122 

Hence, it seems th at the proc lamatio n repeated rul es stated in different legislations in order to 

govern pri vate matters instead of articul ating proper competition rules for Anticompetiti ve 

Unil ateral Ac ts. Bes ides, the Criminal Code of the country crimi na li zes acts which create 

confusion with goods, dea ling, products or commercial activities. 12J 

Article 8 (2) (b) offers a rule which prohibit possession / di sclosure / use of another business 

persons' in formation without the consent of the later, in a manner contrary to honest commercial 

practice. Since the proclamation failed to define what constitutes as ' information' , it is important 

to refer other documents whi ch may define this word . The 1985 Uniform Trade Secret Act 

describes 'Trade Secrets ' as inform ation wh ich includes formul a, patter, compil ation, program, 

pattern , device, method, technique or process which brings economic gain from not being know 

to the publ iC. '24 Thus, one could understand Information as a sensitive trade secretes whose 

di sclosure could result economic loss to the owner thereof. Acquisition, disc losure or use of such 

trade secrets wi thout implied or direct consen t is regarded as 'misappropriation' of trade secret 

of traders. 125 Ironical ly, Ethiopian Crim inal Code follows a ru le which prohibits revealing / 

tak ing advantage of revealed trade secrets obtained / revea led in a manner contrary to good 

faith. '26 Accordingly, as per the above defin ition and scrutiny of the aforementioned sub article 

of the proclamation with the criminal ru le stated, one may have the audacity to argue that Art. 8 

(2) (b) is a protection for private right of traders (trade secret) instead of being a proper 

competition rule against Anticompetiti ve Unilateral Act. 

Thus, scrutiny of the above sub articles and arguments stated presents that the two sub arti cles 

deals with pri vate right of traders rather than be ing a means to shape competition cul ture in 

markets or prohibiting Anticompeti tive Unilateral Acts. 

11() Ibid. 

121 Comln. C. A11.133 (Cases of Unfa ir Competition), and Art. 138 (Assumed Trade name and prohibition of 
confusion of trade names) see footnote 20 
112 Civ. C. Art. 2057. see foot note 18 
123 The Criminal Code of the Fe eleral Democratic Republic of Ethiopia 2004. An. 7 19 (b) [hcre inaftcrcitcd as 
'Cr;m. C"l 
124 Uniform Trade Secret Act: With 1985 amendment s (A ugust 1985), Defin ition 'M isappropriation' and 'Trade 
Secret'. [ava ilable at: w\Vw:wipo.int/edocs/lexdocs/Jaws/cn/us034en.pdf] [last accessed: March 08. 20 181 
125 Ibid . 
12fi Crilll. C. An, 179 (e) 
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Article 8 (2) (c) and (d): False Allegation and False / Equivocal Commercial 
Advertisement 

Artic le 8 (2) (c) dea ls with false / unjustified allegation which discredits / likely to discredit 

busi ness ac ti vities of a trader and goods / services producers or offered by such business person. 

From the above statement, it is easy to understand that there is no indicati on or mentioning of 

prohibition to Anticompetiti ve Unilateral Act; instead, it simpl y prohibit fa lse / unjust ified 

allegation which discred it good will of other traders. Ironically, the same rule has been provided 

under Ethi opian Commerc ial Code wh ich deals with fal se statements made in course of busi ness 

with a view to discrediting the underta king, products or commercial activities of a competitor. 127 

Furthermore, the Commercial Code provides a relief by c ross referring Article 2122 of Ethiopian 

Civil Code whic h offers abandon ment of the fal se allegation as a relief. The cou ntry's Crim inal 

Code al so addressed the issue of discrediting goods / dealing / commercial act ivities of other 

traders as a crime enta ili ng fine and simple imprisonment. 128 However, the current competition 

law adopted prohibition of fa lse allegation as a proper competition rule whil e in fact the rule 

actually deals wi th protection of pri vate economic right, good will. 

Article 8 (2) (d) is all about fa lse / equi vocal comparison of goods / services during commercial 

advertisement. Looking at the direct meaning of the above sub art ic le, one couldn't help but 

wonder if it is an adverti sement law or a competition law which he lps to create competit ive 

trading env ironment. Answering thi s questi on requires referring to the country's advertisement 

proclamation. The Advertisement Proclamation on article 8 (8) states that adverti sement wh ich 

undermines product / service or capacity or reputat ion of a competitor by comparing / 

contrasti ng it with ones' product / serv ice, could resu lt, unless puni shable with severe pena lty 

under other laws, a fine up to ISO, 000 birr. 129 The rule mentioned above shows that , the 

Advertiseme nt Proclamation has already addressed 'unfai r co ntent / misleading adverti sement' 

with a sanction as acts contrary to the rul e stated . Therefore, it seems article 8 (2) (d) o f the 

compet ition law seems a redundancy because the sa me prohibition has been already in pl ace by 

another spec ific law deal ing with matters of commercial advertisement. Besides, article 8 (2) (d) 

don ' t offer any specific rule dealing with Ant icompetitive Un il ateral Act. 

The above mentioned two sub artic les revealed that both sub art ic le 2 (c) and (d) failed to 

prov ide rules wh ich prohibit A nticompetitive Unilateral Acts. Instead, the sub art icles provided a 

rul e against fal se allegations and advertisement against traders. 

127 Call1lll . Code. An. 133 
12K C r;ll1. Code. An. 179 (a) 
,,, Adverlisement Proclamalion. (20 13). Proc. No. 759. Neg. Gal.. year 18, no. 59. Art. 8 (8) and 34 ( I) (c) 
[herei nafter cited as 'Adverti sement Proclamation '1 

Page 29 of 49 



Article 8 (2) (e) and (0: Disseminating False I EQuiyocallnformation to Customers I 
Users and Obtaining or Attempting to Obtain Confidential Information of another 

Business 
Dissemi nat ion to consumer or users, false I equ ivoca l information whose source is unknown, in 

connection with the price I nature I system of manufactur ing I manufacturing place I content I 

suitableness for use or quality of goods I serv ices is regarded as an act of unfair competition. 

However, the prohibition seems a protection for consumers from being misguided by fa lse ly or 

equ ivocall y dissemi nated informat ion. However, Part Three of the same proclamation deals with 

protecting consumers by granting consumers the right to get sufficient and accu rate information 

or explanation as to the quality and type of service the CO nsumer purchases130 This part of the 

proclamat ion (Chapter Three) provides a detailed requirement for di splay of price and affixing 

labels on goods offered to consumers.131 Besides, article 3 (2) of the proclamati on clearly shows 

that ensuring safeness I suitableness of goods and services and thei r equ ivalence to the price 

customers pay is an aspect of consumer protection rather than competition. Article 19 of the 

proclamation al so proh ibits fa lse commercial advert isement which misleads customers as to 

nature, component, vo lume method and date of manufacturing etc. Therefore, ar ticle 8 (2) (e) 

inclines to be ing a rule for consumer protecti on rather than Anticompetitive Unilateral Acts. 

Articl e 8 (2) (f), almost as similar as article 8 (2) (b) provide rules for protection of confiden tial 

information (trade secrets) of traders from being obtained by other traders through former I 

current employees of the trader who owns the business secret. This article also proh ibits traders 

from pirating customers of other traders by using trade sec rets of the later and lessening 

competitiveness of a trader because of such act. Nevertheless this rule is not a direc t competiti on 

rule; on the contrary, it is a protection fo r trade secret of traders and it seems that the rul e wants 

to incidentally touch up on the idea of lessening competiti veness of traders. Worl d In tel lectual 

Property Office defines trade secret as 'any confidentia l business in format ion wh ich provide an 

enterprise a competiti ve, .132 It is understandab le that los ing their trade secrets, traders or 

companies may face an economic loss since other competitors could simpl y use the divul ged 

trade secret to end dom inancy of the owner of the trade secret. However, protect ion for trade 

secret, doesn't not necessar il y qualifies as a competition law for Anticompetitive Un il ateral 

Ac ts. Thus, it would be very hard to argue that article 8 (2) (f) is a proper competition law wh ich 

130 Proctamalion No. 8t3/2013. An. 14 ( I) 
131 Proc1amalion No. 813/201 3, An. 14 (Price Display) and An. 16 (Labels of Goods: such as Name of good, 
volume of good, quali ty of good, description of materials used for manufacturing, name and address of 
manu facturer, manufacturing and expiry elate, indicat ion that the good fulfilled the necessary standard of the 
count ry). 
132 hltp://www.wipo.int/sme/cnlipbusiness/tradesecrets/trade secrets.htmliasl accessed on March 09. 20 18J 
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aims at promot ing competitive trading environment by manag ing Anticompetitive Unil atera l 

Acts. 

Similar to the aforementioned sub articles of Article 8, sub article 2 (e) and (f) aims at protecting 

pri vate right of traders (being protected from false information di sseminati on to their customers 

and from unlawful usage of their business sec ret). It is hard to consider such rul es as competition 

proper rules which tackle Anticompet iti ve Unilateral Acts. 

Article 8 (2l (gl: Other Similar Acts Specified by Regulation to be issued for the 
Implementation of the Proclamation 

The drafting of thi s article seems to show that there wou ld be other acts of unfair competition 

which are not yet included under the proclamation and in general, art icle 8 is an ill ustrati ve 

art icle wh ich doesn' t exhaust all acts of unfai r competition. Regul ations are tools of the 

executi ve branch of the government wh ich help to implement proclamat ion adopted the highes t 

organ of the govern men t, the House of People Representati ve. Being a subordinate to primary 

law (proclamatio n), regulatio ns are inferior legislations helpful to im plement proclamations 

without deviating fro m rul es and standards of the prociamation.l3J However, the trade practice 

and competition proclamation simply paved an open door for any regul ation of the executi ve 

(which wou ld be legis lated to implement the proc lamation) to determine other acts of unfai r 

competition freely. Hence, it is possible for the executive to incl ude other ac ts, freely, as acts of 

unfai r competi tion using artic le 8 (2) (g) as an authority. 

In other words, th is art icle wou ld pave a way for the executive branch to freely extend the list of 

acts of unfair competition as it pleases; such unlim ited power to legislate may lead to abuse of 

power. 

In addition to the above mentioned gap of the law, the competit ion regime is not yet fo rtunate 

enough to have the regul ation which would implement the rul es stated on the proclamation; i.e. , 

onl y those acts listed under article 8 of the proc lamation would be considered acts of unfair 

competi tion. 

Thus, the study shows that this specific sub art icle is not fu nctional ye t and gives a wider room 

to include various acts as acts of ' unfai r competition' . 

2.2.4 Suitability / Adequacy of Ethiopian Competition Regime's Unfair 
Competition Rules to Address Anticompetitive Unilateral Acts in Ethiopia 
Commodity Exchange's Electronic Trading 
In general , scrutiny of each unfai r competi tion rul es under article 8 of Trade Compet ition and 

Consumer Protecti on Proclamat ion shows that this spec ific article and its sub articles deals with 

133 Tesfaye Abate, illlfOciuclion to Law and Ethiopian Legal System: Teaching Materi a l (2009). pp. 127 - 13 1 
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issues of di shones t, fraudulent, misleading and misrepresentati ve acts against brand, trademarks, 

trade name etc. These acts are acts of intellectual property right violation rather than being a 

str ict competition rules .134 On his short article, Harka Haroye po inted out that many of the cases 

that Trade Competit ion and Consumer Protection Authority have decided on are cases of unfair 

competition (pri vate conflicts over intel lectual property ri ght). 135 The writer also mentioned that 

infringement of such pri vate right is said to have an insignificant effect on the country's 

economy and the market; hence exert ing efforts to handle such cases by Trade Competi ti on and 

Consumer Protection Authority would be a waste of time and resource. 136 The above sta tement 

by Harka Haroye shows that acts of unfair competition are not matters of competition and they 

are merely private issues which could be addressed by private right enforcement mechanisms 

and there is no ev idence wh ich may he lp to conclude otherwise. 

Ergo, consideri ng the acts listed as unfair competition, are technical ly, issues of private right 

infringement (Intellectual property ri ght, unfair trade practice rules under the Civil Code, 

Commercia l Code and the Criminal Code), these acts are sim ilarly addressed in other law such 

as Criminal Code, Commercial Code, Advertisement Proc lamation, Civil Code etc . and 

considering the general jurispruden tia l development of un fa ir compet ition rul es, one may 

strongly argue that rul es against unfair competiti on under the proclamation are not rules against 

Anticompetitive Uni lateral Acts. 

Bes ides, Anticompetitive Unilatera l Acts Observed in Ethiopia Commodity Exchange's 

Electronic Trading relates to transac ti on manipulation, pri ce manipulation, order manipulation 

and di sclosure of genuine trade in formation for fellow traders; while on the contrary, Trade 

Competition and Consumer Protection Proclamation addresses I covers infri ngement against 

private intellec tu al property ri ghts as Anti competiti ve Ac ts (u nfair competition) performed by 

traders unilaterall y. Therefore , scrutiny of the rul es of 'unfair competition' from competition law 

perspective, one could deduce that the practical Anticompetiti ve Unilateral Acts Observed in the 

Exchange ' s Electronic Trading couldn ' t possibly fa ll under or adequately add ressed by the 

unrelated intellectual property ri ght protecti on rules lis ted under the proc lamation, i.e . unfai r 

competition rules. 

1]4 Harka Haroye, pp. 44 - 46 see footn ote 36 
1~5 Ibid 
13(, Ibid 
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CHAPTER THREE 

TACLING ANTICOMPETITIVE UNILATERAL ACTS OBSERVED ON 
ELECTRONIC TRADING BY THE RULES OF ETHIOPIA COMMODITY 
EXCHNAGE VIS-AVIS THE CURRENT COMPETITION REGIME 

3, 1 Measures against Acts of Unfair Competition under the Ethiopian 
Competition Regime 
This chapter attempts to examine ru les of the current Ethiopian Compet ition law and rules of 

Ethiopia Commodity Exchange vis-a-vis Anticompetitive Uni lateral Acts observed in Ethiop ia 

Commodity Exchange's Electronic Trading System. The chapter revolves around one research 

questions, i.e. how are the existi ng Anticompetiti ve Unilateral Ac ts in the Ethiopia Commodity 

Exchange Electronic Trading being tackled by the Exchange's rul es and are the measures 

consistent with the rules of the competition law. 

As di scussed on the previous chapter, unfair competition ru le under the Ethiopian competiti on 

regime di verges from the Anticompetitive Unil ateral Acts exhibited in Ethiopia Commod ity 

Exchange's Electronic Trading System. However, if one considers / argue that un fa ir 

competition rul e under the competition reg ime could also address Anticompetitive Un ilate ral 

Acts; espec iall y those exhibited in Ethiopia Commodity Exchange 's Electronic Trading, it would 

be logical to check measures aga inst such unfair acts converge with the rul es of the Commodity 

Exchange which deals with Anticompetitive Unilatera l Ac ts. 

Bas icall y, measures against un fair competition under the competition regime co ul d be 

summarized as Administrative Measures, Compensation, Fines and Criminal Penalty.137 The 

Administrative measures against violations of rul es under chapter two of the proclamation 

(including acts of unfa ir competi tion) consists of di scontin uation of the un fair compet ition act, 

taki ng any appropriate measure to re instate compet iti veness of a victim of unfa ir competition, 

and suspension or revocation of the perpetrators' business license.'38 

Compensating the victim of un fa ir competition act is the second measure against a perpetrator of 

un fa ir competition; fo ll owing relevant laws which relates to compensation. 139 The third meas ure 

is impos ing fi ne on traders who engage in acts of unfair competition and the fine ranges fro m 

5% to 10% of annual turnover of the perpetrator. '40 Las t but not least, the proclama ti on offers 

137 Proc lamation No. 8 13120 13. Art. 32. 42 and 43. 
1311 Ibid. 
13'" Ibid. 
]40 Ibid. 
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criminal penally; 5,000 to 50,000 Birr fine and sim ple im prisonment fo r ac ts such as unfair 
. . 14 1 competitIOn . 

Since the rules of the competition regime have been summarized in the above di scussion, the 

same should be done to understand how the Exchange manages Anticompetitive Unilate ral Acts 

under its rul es. Therefore, for purpose of clari ty, the study di ssected rules offered by the rules of 

Ethiopia Commodity Exchange against Anticompetitive Un il ateral Acts, is explained as fo ll ows. 

A. Rules against Flash Crushing 
Even though there is no spec ific mention ing of the word 'Flash Crushing' under the rulel42 of 

Ethiopia Commodity Exchange, since thi s act relates to executing a transaction in a fraudul ent / 

unjust manner and it chall enges predictabi lity of the Exchange's tradi ng system, flas h crushing 

may fa ll under the Exchange's rule wh ich proh ibit traders from engaging on acts detrimenta l to 

the best interest of the Exchange, impairs the good name of the Exchange, or is inconsistent with 

just and equitable principles of trade l4
) or It could also fa ll under the rul e prohibiting any act of 

trading in a fraud ul ent manner / indulging in unfair trade pract ice, includ ing market 
. I ' 144 mal11pu atlOn. 

For instance, one of the charges presented to the Exchange' s Business Conduct Committee 

shows that l4S on Jul y 19,2017 a buyer trauer fl ash crushed 115 birr (from 1055 birr to 1170 birr 

to) and 95 birr (from 1055 birr to 1150 birr) and purchased 6.298 lot of local washed coffee. The 

summary and analys is of the charge shows that the fl ash crushing act narrowed the chance of 

other competi ti ve buyers who had the potential to purchase the same commodity if the all eged 

rule violator didn' t introduced a flash crushed order. The analys is al so men tioned that thi s act 

cha llenges the integri ty of the Exchange' s tradi ng system and harms interest of competitors. 

Hence, being considered that this act aga inst the Exchange's rul e which prohib it trading 

(buying/selling) in a fraudulent manner and the goes against detrimental interest of the 

Exchange, im pa ir good name of the Exchange, and it is inconsistent wi th just / equitable 

principle of trade; Compliance divisio n proposed 23 , 206 birr fi ne for the member and a wri tten 

warn ing for the floor representative. 

Since the above mentioned prohi bition fal ls under category three rule violations, 146 measures 

against flash crush ing may be written warn ing and/or, a fine (6% of the va lue of the transaction / 

'-II Jd. Art. 43(6) 
142 The Rev ised ru les of Ethiopia COllllllodity Exchange, 20 14. Rev. no. 8/20 14 [hereinafter cited as 'Revised Rules 
of ECX' ] 
'-1.1 tel. Arc 6.4.5 
'44 rd. Arl. 14.6.1 
145 Eth iopia Commodity Exchange, Compliance Division Charge No. 00 I , August 201 7. unpub lished. [A vailable nt 

Annex 06] 
146 Revised Rules of ECX , An. 12.5.3 
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20, 000 birr for non-transactional violations) and/or, being required to attend trainings about 

rules of Exc hange at the ex pense of the rule violator. 14' Hence, the all eged ru le violator would 

have been fined 44,4 12.00 birr considering lot size, average price submitted by the trader li mes 

with standard fo r un washed coffee (30 bag times with 85 kil ogram and divided to 17 feresul a 

then finally multiplied by 6%) .148 

Whi le the Trade Competition and Consumer Protec tion Proc lamation limits the minimum and 

maximum fine range (5,000 birr and 50,000 birr respecti vely), Ethiopia Commodity Exchange's 

ru le provides no such range; ergo, the fine may be lesser or greater than the fine prov ided on the 

proc lamation. 149 This could be considered as difference between the Trade Competition and 

Consumer Protection Proclamation. 

B. Rules against Unrepresentative Pricing 
The commodity exchange' s ru le provides five specific prov isions which deals with prohibiting 

acts of mani pul ating price of a commodity wi th an aim to create fal se price or arti ficial liquidi ty 

for the commodity.150 Even though Artic le 6.6 (f) of the Exchange' s rul e genera lly prohibit an 

attempt or act of manipulating price of a commodity, detailed provisions on Article 14 of the 

same ru le states that it is prohi bited for a trader: ( I) to make bids / offers with intention for 

commodities witli an intention o r neating a fa lse I mislead ing appearance with respect to the 

market or the price of a commodi ty, (2) take part either directl y or indirectl y in transacti ons, 

which are likely to have effect of artificiall y, rai sing or depress ing the prices of commodities and 

(3) indulge in any act, which is calcul ated to create a fal se or misleading appearance of trading 

resulting in reflection of prices, which are not genui ne151 

Since Unrepresentati ve Pric ing is di scussed as, inter alia, an act which creates artificial price and 

li quidity of commodities,152 one may argue that the Exchange somehow managed to prov ide a 

rul e to govern such pricing. The foll owing exemplary charge prepared by In ves ti gation and 

Enforcement Division of the Commodity Exchange, shows how the Exchange addresses issues 

related to Unrepresentat ive Pricing. 

A charge"3 with a fi le No., 002, shows that on March 22,20 17, a seller member sold 0.6S76 lot 

of three unwashed contraband coffees owned by the c lient, Sibu Sire Worded Trade & Market 

Development Office (Regional Government) with unrepresentati ve price (300 birr) because the 

,<7 td. Art. 15.3.3 
I<lK Official Email Conversat ion wi th Assaf Hailu. Manager - Investigation and En forcement Divis ion IA vai lab le al 

Annex 131 
14') Id. see Foot ll Oie 140, Tracie Competition and Consli mer Protection Proc lamat ion 
ISO Revised Rules of ECX. An . 6.6 (I), 14.5. 1.2 (0), 14 .6.2 and 14.6.3 
nl Ibid. 
JS2 Id. see Footnote 58. 
153 Ethiopia Commodity Exchange, Complinnce Division Charge No. 002, March 2017. unpublished, [A vailable at 
Annex 071 
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se lle r: (I) irrati onall y failed to prudently use its bargain ing time in order to se ll the co mm odity 

with a better price, (2) flas h crushed selling price from 950 birr to 300 birr; red uc ing 600 bi rr by 

si ngle editing, (3) the act of the seller created a diffe rence of 650 birr between two coffee grades 

whi ch in an ordinary / normal trade wou ld have a maximu m of 40 birr difference; ergo, it 

resu lted an artifi c ial liquidity of a commodity, (4), the selling price (300 birr) hi ghl y deviates 

from the last c los ing price for the same commodity, 780 birr: on January 22, 20 17 trade, and (5) 

trade hi story from January I, 2017 to May I, 20 17 shows that the same commodity have been 

so ld with a price between 780 birr and 1000 birr. Hence, because of the above reasons, the 

se llers act is j udged to be unrepresentative pricin g which damage the interest of a client and 

integrity of the Exchange's price di scovery. Scrutiny of the above case shows that the seller 

negligentl y / inte ntionall y sold with the co mmodity of his client with a very cheap and 

unrepresentati ve price as compared to previous trade records. Ergo, sta ting the above mentioned 

Articles ( 14.5 .1.2 (a), 14.6.2 and 14.6. 1'54) , Investigation and Enforcement Di vision proposed 

6,000 birr fine on the seller member and a written warnin g for the fl oor representative since the 

case fa lls under category three rul e violations.'ss 

C. Rules against Failure / Refusal to Submit Pre-open Session Order 
Crushing 

Even though it is hard to find a clear prohibition on trad ing / attemptin g to trade without 

submitting a pre-open session order under the trading rul es of the Commodity Exc hange, traders 

are he ld accou ntab le fo r failure / refusa l to submi t pre -open sess ion order. Shi melis Habtewo ld 

stated that, recently, considering the problems faced as a result of failure / refusal to submit pre­

open session order, the exchange introd uced a rul e which utterl y prohibit any attempt to trade 

without submitting such order. ' 56 Unfortunately, the study couldn't find the newly introduced 

rul e mentioned by Shimelis Habtewold. 

Nonethe less, the next case could be ci ted as an example for the above statement. A charge with a 

fi le No. 003 shows that a buyer me mber purc hased 8 lot of sesame with 2 194 birr without 

submitting a pre-open session order; rather the buyer wa ited unti l two mi nutes rema in fo r clos ing 

sess ion. IS? Stating that besides being co ntrary to rules of the Exc hange whi ch cauti ons trades not 

to e ngage on dece itfu l and fra udulent acts wh ile attempting to exec ute a transac ti on;'58 the act 

154 Revised Rules of ECX which prohibit buying, se lli ng or dea li ng in commod iti es/cont racts in a fraudule nt 
manner, or indul ge in any unfair trade practices including market manipu lation. 
'" Revised Rules of ECX, An. 12.5.3 
156 Interv iew with Shimelis Habtewold, Chief Compliance Offi cer ancl Cha irman Business Conduct Committee 
157 Eth iopia Commodity Exchange, Compliance Divi sion Charge No. 003. June 2017. unpublished, [Avai lable at 
Annex 08] 
'" Revised Rules of ECX, A 11. 6.6 (a), 6.6 (c) and 14.6. 1 
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disregarded a norm al barga ini ng process be ing foll owed by fe llow competiti ve buyers. ' 59 

Therefore, considering the above facts and the analys is conducted, the charge proposed a fine, 

I % of the va lue of the transaction (8,776 birr), on the member and a wri tten warning for the 

n . 160 . oor representatIve. 

Looking at the content of the above cited charge, one may understand that the Exchange 

attempts to address issues relati ng to fa ilure / refusal to submit pre-open sess ion orders by using 

provision of the Exchange's tradi ng rule which in general, prohibit deceitful and fraudulent acts 

done in an attempt to execute trades. '6' Since a dece itfu l or fra udulent act committed in attempt 

to execute trade fa lls under category three of the Exchange ' s rul e, the Exchange could pun ish the 

wrong doer with a written warning and/or a fine (max imum 6% of the value of the transac ti on), 

and/or requi re the trader to at tend trai ni ngs on rules of the trad ing at his own expense. '62 

D. Rules against Pace Making 
As ex pl ained on prior discussions, Pace Making is all about subm itt ing trade orders without any 

intention of trading, rather with a mere in tenti on of creating artificial pri ce and li qui dity of 

commodities. 16
] Since the act by itse lf re lates to creating arti ficial price and liq uidity of 

commodities, it is wise to search for any rul e of the Exchange which proh ibit thereof. 

On one hand, Article 14.6.2 of rule of the Exchange clearly prohibits traciers from take part 

either di rectly or indirectly in transactions, which are likely to have effect of artificially, raising 

or depress ing the prices of commodities. '64 This article coul d help to address issues of artificiall y 

rais ing or depress ing the pri ce of commodities in any man ner, incl uding pace maki ng. On the 

other hand, Article 6.6 U) of the same rul e prohibits traders fro m executing trades in order to 

suggest arti ficial liqu idity of commoditi es. ' 65 Even though Article 6.6 Ul prohibits 'executing 

trades', one may argue that thi s rule cou ld still be applied for pace maki ng, an act of rushing / 

slowing down a pace of bargaining and later on cancel orders and leave the market fo r other 

traders to execute with a price discovered artificially through pace maki ng; because, executed or 

not, if traders in anyway attempt / succeed in infl uencing a price / liq uidity of a commodity, 

traders need to be responsi ble for thei r act. 

Whether the trade is executed or not , pace making causes registrati on of such fa lse price by the 

Exchange anci such fa lse price may high ly impact demand and supply analysis of the market 

because the price being feed to the sys tem in not a genuine order whic h reflect intent ions of the 

15<) Id . See FoolllOle 156 
160 Ibid. 
161 lei . see Footnote J S6 
1(,2 l ei. see Foot note 145 and 146 
163 lei. see Footnote 27 
1M Revised Rules of ECX 
1115 Ibid. 
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traders. Article 6.4.4 states that it shall be a violation of the Exchange's rules to enter into or 

confirm the execution of any transaction if such transac tion is used to cause any price to be 

reported, reg istered, or recorded which not a true and bona fide price is. 

Even though the continuous effort of th is study on searching for official charges / dec isions 

relating to cases of pace mak ing is not success ful , the Commodity Exchange's Market 

Surveillance Division provided a recorded incident1660n pace mak ing. This incident record 

shows that the buyer submitted 3,705 birr to purchase I lot of sesame and edited his price (eight 

times) in various stages and fi nally cancelled hi s order after reaching at / submitting 3,900 birr. 

Other competiti ve buyers foll owed thi s buyer and reached at a price submitted by the pace 

maker and finall y, six trades has been executed with 3,900 birr; thi s shows that the all eged rule 

violator was simply submitting fal se order in order to push the price of the market up in order to 

crea te arti ficial price and liquidity for the commodi ty being traded. If the pace maker wou ld have 

a genuine intenti on to buy, there is no need to cancel hi s order even if other competitive buyers 

offered a better price offered by him ; because he could stil l be the second best price giver to 

purchase similar commodity which may be offered by other sellers. Therefore, the act of the 

buyer could be conc luded as an Anti-competi ti ve Unilateral Act that goes aga inst the rul es of the 

Exchange which prohib its creating artificial price and liquidi ty of commodities. 

Since vio lating ru les stated on Article 6.6 (f) and Article 14.6.2 (artificiall y influencing price and 

liquidity of commoditi es) is considered as category three rul e violations,167 the could take 

appropriate measures for such violations as c learl y provided on Article 15.3.3. 168 

Therefore, scru tiny of the above rules of the exchange and incident discussed, one may argue 

that the exchange does have legal rules to tackle pace making. 

E. Rules against Marking the Closing Price 
Marking the clos ing price of a commodity with a higher or lower price is mainly done to control 

prices of future trades of the commodity whose price marked. 169 Simply put , it is an act of 

manipulating prices of next trades by tempering with current trends being executed in a given 

trading sess ion. As already explai ned, the Exchange regu lates price of commodities by 

permitting onl y 5% (maximum and minimum) fluctuation from previous trade date clos ing 

price. 17o Therefore, traders attempt to manipulate future trading prices by tempering with / 

manipulat ing previous closing price fo r the same commod ity in order to execute fut ure trades 

1(,(, Pace Making by a Buyer Member: E-tracle (Incident No. 000 I), Market Surveillance Di vision. Ethiopia 
COlllmodity Exchange (April 20 18), pp. I - 3 I Available at Annex 09] 
1(,7 Revised Rules of ECX Art . 15.2.3 
16)( Id . see Foot note 146 
1(,'.1 Id. see Footnote 77 
11tl lei. Footnote 78 
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with a cheaper or expensive price. Hence, it IS understandab le that thi s anticompeti rive act 

relates to price manipulation. 

The commodity Exchange ' s rul e, on Articl e 6.6 (f) clearly prohi bits manipulating or attempt to 

manipulate price of a commodi ty.1 7I Furthermore, cumulative read ing of Article 6.4.4 and 

14.5. 1.2 shows that it is prohibited to: ( I) execute any transacti ons which cause an y price to be 

reported, registered or recorded which not true or bona fide price and (2) create fa lse or 

mis leading appearance wi th respect to the market or price of commodities. 172 

Since the above rul es are covered under category three rul e vioiations,I 73 it is poss ible fo r the 

commodity Exchange to take any measures provided on Article 15.3.3.174 . 

F. Rules against Cornering and Dumping 
Cornering - Ethiopia Commodity Exchange defines 'cornering ' as act of buying a large 

percentage of the avail able commodity offered for sale at the Exc hange to manipulate 

ava il ability of the commodity and lor to se ll it at a profit after inappropri ately in fla ting the 

price. 175 This may mean that traders are prohibited to purchase large percentage of commodities 

ava il able in the market in order to create inflation of price, or to create artificial shortage of a 

commodity; which helps to sell their commodity with expensive price. 

Under the Exchange'S rule, cOl'llerillg / attempt to corner a commodity in connec tion with 

transac ti on in the Exc hange, coul d be a ground for disc reti onary suspension of trading rights of 

the trader (member) by the Exchange l76 or cornering a commodi ty / attempt to corner the market 

to get suffic ient control of a particular commodity tTaded at the Exchange to all ow the price to be 

manipul ated could pu ni shed as a category three rul e violation.177 The above two rules exhib its 

that the Exchange provides rul es aga inst acts of cornering because it is believed that the act 

could result price inflation and it may hurt the market in general. 

Ironi ca ll y, the concept of cornering is included under the Trade Compet it ion and Consumer 

Protection Proclamation as an ac t of hoarding; Article 24 ( I ) defines hoa rd ing as an act of hiding 

or storing goods (dec lared by a publi c notice issued by a ministry of trade as scares in the 

market) contrary to regular commercial practice (in case of business person) or beyond perso nal 

/ famil y consumption (in cases of person other than business person). 178 However, Art icle 24 ( I) 

is under part three of the proc lamati on which is devoted for addressing issues related to 

171 Revised Rules of ECX 
111 Revised Rules of ECX Art. 6.4.4 and 14.5.1.2. respeclively 
113 Revised Rules of ECX 15.2.3 
174 Id. see Footnote 146 
'" Revised Rules of ECX. Art. 2. 1. 16 
116 Revised Rules of ECX, Art. 4.7.2. 1 (c) 
177 Id. see Foot note 146 
m, Proc1nmalion No. 813120 13 
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'd istri bution of goods and service ' , it may be hard to consider Article as a rule against ant­

competitive trading practice. 179 Furthermore, it seems that part of the proclamation which 

prohibits anticompetitive trade practices shows no mentioni ng of the word hoard ing except on 

Article 5 (2) (a); Abuse of Market Dominance. 180 

Hence, it wou ldn' t an easy to argue that the current Trade Competition and Consumer Protection 

Proclamation offer a proper rul e for the Commodi ty Exchange's An ticompetitive Uni lateral Act, 

Cornering. 

Dumping - Black's Law Dictionary defines dumping as ' the act of selling large quantity of 

goods at less than fai r va lue" 81 Even though it is an internationa l agreement, the Agreement on 

the implementation of the 1994 General Agreement on Tariffs and Trade could help on 

understanding the concept of 'dumping' better; infer alia, the agreement states that dumping is 

introducing a product to another country at less th an its price / comparable price and the cost of 

production may be used to analyse whether the product is being dumped or not. 182 Ethiopian 

Trade Compet ition and Consumer Protection Proclamation, on Artic le 5 (2) (b) prohibits se lling 

a commodity below production cost; hence it seems that the proclamation attempted to inc lude 

the concept of dumping under its rules. Unfortunately, th is ru le is only app licable to matters of 

Abuse of Market Dominance. 183 

One of the incident rev iewed for this study, Incident No. 0002,184 shows that on September 9, 

20 17, a seller member sold 1.482 lot of unwashed contraba nd coffee owned by its client, Limmu 

Cosa Woreda Coffee & Tea Development & Marketing Authority Office, with a very cheap 

price ( 1085 birr) whi le the market offers a better price (an average of 1142 birr) for the same 

commodity in the same trading session. Furthermore, besides se ll ing the commodity with 

unrepresentative lower price, the incident shows that the seller's act results econom ic loss to its 

cI ient and it marks a lower price range had the thi s price ( I 182 birr) is a clos ing pri ce for the 

commodity traded. The incident clearly exhi bited that the seller sold the commodity with a very 

cheaper price maybe be because the commodi ty is owned by the government and the seller's 

interest is not at stake. 

Scrutin y of the Exchange's rule book shows that there is no specific rule prohibiti ng dumping 

per se. Nonetheless, the Exchange could still prohibit dumping using its genera l rules whic h 

proh ibit any act of man ipulating price. For instance, Artic le 14.6.2 clearly prohibits taking part, 

171.1 Ibid. 
lHO Id. Art. 5 - 8 
un Black's La\\! Dicriol1ary. 91h ed., s.v. "Dumping" 
UQ Agreement all the implementation of General Agreements on Tariffs and Trade. 1994. r Available al: 
htlps:l/www.wlo.org/enl! li sh/docs e/lcga l c/20-val.oclf[Last accessed on Apri l 21, 2018J 
lIn Proclamation No. 813/20 [3 
1114 Dumping a Commodit y: E-trade (Incident No. 0002). Market Surve illance Di vis ion. Ethiopia Commodity 
Exchan"e (Septe mber 2017). pp. 1 -3 [Avai lable at Annex 141 
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directly or indirec tl y, in transactions which are like ly to have the effect of artific iall y rais ing or 

depress ing the price of commodities.'85 There fore, by virtue of thi s thi s arti cle, an ac t of 

dumpi ng which depresses the price of commodity could be puni shed as a category there ru le 

violation which e ntails written warnin g and/or, fi ne and/or attendance of trainings on the rul es of 

trading at the expense of th e perpetrator. '86 

G. Rules against Matching Orders 
Despite the state ments given by Assaf Hailu and Shime l is Habtewold claiming that the 

Exchange offi c iall y prohi bited traders (members) fro m ac ti ng as both buyer and seller; because 

such act is be lieved to be contrary to competiti ve trading practice,'87 the study co ul dn' t find such 

prohibi tion under the rules of the Exc hange. 

However, the stud y managed to get officia l con firmat ion (v ia email ) whic h cl earl y shows that 

the Commodi ty Exc hange prohibited traders from being both buyer member and seller me mber 

who trades in the commodity Exchange.'88 In spite o f the above menti oned offi cial prohibiti on, 

there is still a legal loophole which allows traders to assume both buyer and se ll er side of 

membership in order to trade by-product co ffee; thi s loophole is admitted as a narrowly opened 

window for anticompetitive act. '89 

To sum up, the abovc di scuss ion ex hi bits that the tradi ng rules of Eth iop ia COllllllotlity 

Exchange prov ide re latively proper rul es which could tac kle the aforeme ntioned Anticompetiti ve 

Unilateral Acts. However, the trading rules tends to prov ide general prov isions rather than 

prov iding spec ificall y designed prov isions whi ch considers Anticompeti tive Unil ateral Acts 

observed on the Electronic Trading. Furthermore, the Exchange 's ru le still paves a way for 

traders to represent both buyer and sell er cl ients and match orders of their clients, especial ly on 

by-produc t coffee trades. 

Looking at the ru les of Ethiopian Trade Competiti on ancl Co nsumer Protection Proclamation 

(espec iall y the substantive content of rules on un fa ir competit io n exp lai ned on the second 

chapter) and particularl y, considering the un ique nature of Anticompetiti ve Unilateral Acts 

ex hibited on the Exchange's Electron ic Trading, one may not have the audac ity to argue th at the 

competition regime is we ll equipped to tac kl e the Antico mpetiti ve Unil ateral Ac ti viti es the 

Exchange deal s with . However, the Exc hange prov ided rul es which co uld be used to prohi bit 

Anticom petiti ve Unilateral Acts in order to make the market freely competi tive. 

I!lS Revised Rules of ECX 
111(; Id . see Footnote 146 
IX7 Interview with Assaf Hailu, Manager - Investigat ion and Enforcement D ivision and Interview wi th Shimclis 
Habtewolcl . Chief Compliance Officer anel Chairrl1an Business Conduct Committee. 
IXX Official Email Conversa tion with Shimel is l-IablCwo ld,Chief Compl iallce Offi cer and Chai nnan Busi ness 
Conduct COlllmittee [Avai lable on Annex I I and Annex 121 
IX') Id. see Footnote 184. 
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CHAPTER FOUR 

CONCLUSION AND AREAS FOR FUTURE CONSIDERATION 

4.1 Conclusion 
The overall study of thi s research revealed vari ous findings which are concluded as fo ll ows: 

A. Since its officia l launch in Jan uary I, 20 18, the Electronic Trad ing at Ethiopia Commodity 

Exchange faced different Anticompetiti ve Unilatera l Acts which relate to: technical price 

mani pulation, di sclosure of market information (hiding pre-trade information), genu ineness of 

orders submitted and manipulation of current or futu re transactions. The study revea led that the 

Anticompetitive Uni lateral Acts observed in the Exc hange's Electronic Trad ing are: ( I), Flash 

Crushing, (2), Unrepresentati ve Pricing, (3), Failure / refusal to su bm it pre-open sess ion order, 

(4), Pace Mak ing, (5), Marking the closi ng pri ce, (6), Cornering and Dumping and (7), Matching 

Orders. The study revealed that among the above listed ant icompetitive ac ts, traders admitted 

that Flash crushing, Pace Making and Unrepresentative pricing and Fai lure / refusa l to submit 

pre-open sess ion order are the most abundantly observed anticompetitive acts whil e Cornering, 

Dumping and Match ing orders are the least observed anticompetitive acts in the Electronic 

Tradi ng. 

B. Literatures show that anticompetitive acts could be class ified into four categories: 

Ant icompetiti ve Agreements, Abuse of Dominance, Anticompetitive Merger and 

Anticompetitive Uni lateral Acts, Even though the Ethiopian competition regime provide ru les 

for Abuse of dominance, Anticompet iti ve agreement, Ant icompeti tive merger and Unfa ir 

competition, one maybe confused to understand which part of this competition regime may 

cover Anticompetit ive Uni latera l Acts. Since Anticompetiti ve Uni lateral Act is not about 

anticompetiti ve agreements or abuse of dominance or anticompet iti ve merger; unfair 

competition maybe the on ly probable part of the competition regi me wh ich could be claimed to 

deal with unilateral acts. However, the unfair competition ru les of the competi tion reg ime aim at 

prohibiting competi tors from passing off goods / service of others as one' s own good / service in 

a manner which mi sleads consumers. This study revealed that the rule of un fair competiti on 

under Ethiopian competi tion reg ime is all about protecting in tellectual property ri ght (good wi ll ) 

of compet itors, and customers from mis leading and dece itful acts. It seems that the unfai r 

competition rules are des igned to protect pri vate rights of traders and consumers which already 

have been addressed in various legislations such as the Commercial Code, the 1960 Civi l Code, 

the 1995 Criminal Code and the 2013 Advertisement Proc lamation which offers almost as 

similar ri ghts as offered by unfair competi tion rul es of the competit ion regime. 
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C. Anticompetiti ve Unilateral Acts in Electronic Trading relates to technical price manipulation, 

di sc losure of market information (hiding pre-trade information), genuineness of orders submitted 

and manipulation of cUITem or future transacti ons. Furthermore, these acts may have a 

repercuss ion effect on reliability of the commodity Exchange's price di scovery, competiti ve 

trad ing practice and genuine price di ssemination to its stakeholders. To the contrary, unfair 

competition rul es incli ne to protecting good will of traders and consumer's right by prohibiting 

acts of pass ing off goods / service of others' as one 's own good / service. The commodity 

Exchange faced a problem wh ich requires entrenching a compet ition culture and rules which 

promotes competitive trade by discouragi ng Anticompetitive Uni lateral Acts. However, the 

competition regi me offers unfair competition rul es which aim at protecting private interests of 

competitors and consumers by simply prohibiting acts of passing off goods and serv ices. There 

is a noticeable mismatch between the problem of the commodity Exchange and so lution offered 

by the competition regime. Therefore, one may strongly argue that the compet ition regime does 

not offer proper tools to tackle unique Anticompetiti ve Uni lateral Acts wh ich eliminate 

competition from Ethiopia Commodity Exchange Electronic Trading System. 

D. Scrutiny of rules of the Exchange, sample charges and incidents reviewed, revealed that the 

Commodity Exchange' s rul e book is serving as a tool to tackle the aforementioned 
t 

Anticompetitive Unilateral Acts by using general provisions (which prohibit any act 

manipulating, cheating, and in vol vement in fraudulen t acts etc.) and speci fi c provisions (which 

re lates to price, liquidi ty of commodities, cornering commodities, creating fa lse / mislead ing 

appearance of market / price, submitting orders / executing trades which are not genuine etc .) of 

the rule book. In other words, the ru les of the Exchange provide provis ions which could help to 

tackle the Anticompetitive Unilateral Acts the Electronic Trading suffers from. For these 

Anticompetitive Unil atera l Acts, the Exchange rule book offers a buffet of measures which 

includes a written warning and/or, a fine not exceeding 6% of the value of the transac tion and/or 

being required to attend trainings on the rul es of the Exchange at the expense of the perpetrator. 

Bes ides, the Commodity Exchange facilitates a forum by which traders could settle their 

difference in cases where an act of a given trader results in economic loss aga inst hi s/her 

competitors or other traders via concil iation or arbitration; the arbitral award is final and non­

appealable. Thus, the study shows th at the Commodity Exchange uses its rules to shape the 

market in a competiti ve fashion; espec iall y by prohibiting Anticompetiti ve Uni lateral Acts. 

On the other hand, since rules of unfair competition under the competition regime deal with a 

different subject (such as good wi ll , passi ng of good / serv ice of others like one' s own good / 

service, fal se all egation / di screditing etc.) rather than addressing proper Anti competiti ve 

Unilateral Act related issues; comparing th e measures / remedies provided under the competition 
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regime and the Exchange's rul e wo ul d be noth ing more tha n a mere compari son of an apple and 

an orange. 

E. Finally, holi stic rev iew of the above conclusions shows that Ethiopian competition law may 

not be the best means to chall enge Anticompetiti ve Un il ateral Acts in Ethiopia Commodity 

Exchange's Electronic Trading. 

4.2 Areas for Future Consideration 
The overall study and especially, the fi ndings, urges a serious reconsideration of the Fol lowing 

issues or areas of concerns: 

)( The competi tion regime may benefit from reconsidering adequacy or suitab ility of its 

rul es of unFair competition on address ing Anticompetit ive Uni lateral Acts in the country. 

Speci fi call y, the study suggests th at; 

Article 8 of the Trade Competition and Consumer Protecti on Proclamat ion may be 

amended while still not rejecting the ex isting rul e: 

(Amendment) 

Article 8: Ant icompeti ti ve Unil ateral Acts 

( I) : No business person may in the course of trade, unil aterall y, carry out any act wh ich 

lessen or eliminate competition. 

(2) The Following shall be deemed ac ts of Anticompetit ive Unilateral Acts 

(The li st ings mentioned on the existing proclamation (sub article 2 (a - g) wil l be 

preserved with additional phrase. i.e .. 

'Any of the above mentioned acts / attempts violating intellectual property right 

of another trader where when such violation is establi shed by the appropriate 

Authority fo ll owing due process of law; and where such violati on results in 

elimination / lessening of competitive trading practi ce it shall be considered as 

Anticompeti tive Unilatera l Ac t. ' 

(2) Bis the following shall also be deemed acts Anticompetiti ve Unilateral Acts 

(a) : Any act of submitting transacti on orders / executing transac tion with Fictitious or 

fal se price, quantity, quali ty etc. with an intent to create artificial price or liquidity 

of goods and services; 

(b) : Any act of refusing to di sclose market information with an intent to create 

market in formation asymmetry which misleads market actors; 

(c) : Disseminating to market actors, customers, governmental institutions and other 

stakeho lders fa lse market informati on or rumours with an intent to mislead 
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decision making of market actors, destroy stability of markets in a manner that 

lessens competiti veness of markets; 

(d) : Unless otherwise provided by law, matching of trades (buy and sell orders) by a 

single person in a manner which eliminate or lessen competiti ve trading practice; 

(e) Submitting orders or executing trades with highly exaggerated (high or low) 

unrepresentati ve price in a manner contrary to rational economic decision making 

or with an intent to cause market fluctuation or resulting elimination / lessen ing 

of competiti ve tradi ng practice; 

(f) Any act or attempt of executing trades using insider inFormation which is not 

avai lable to all traders or the public and where such act / at tempt results 

elimination / lessening of competiti veness of a market; 

(g) Notwithstanding legall y permitted warehousing periods, any act or attempt of 

corneri ng goods or services without any economic reason or with an intent to 

create artificial demand; 

(h) Any act of dumping goods / serv ices without so und economic rational or in a 

manner which lessens competitiveness of other market actors; 

)( Even though Ethiopia Commodity Exchange's rules are rules tailored to manage Electronic 

Trading in Ethiopia, the competition authority could find the Exchange's rul es on 

Anticompetitive Unilateral Acts as an inspirational idea or an insight to the country's tradi ng 

practice on major exportab le items such as coffee and sesame. For instance, the Exchange's 

rule on price manipulation , market information disseminat ion, matching orders , 

unrepresentati ve pricing and transact ion manipu lation wh ich affect fu ture trades. Scrutin y of 

the Exchange's rules and contemporary problems wi th regard to Anticompetitive Uni lateral 

Acts could help the competition Authority to understand, at least one of the country's major 

trading platform ; and in order to create uniform competition law under which all business 

actors are similarly governed accord ing to the standards set by the law of the Authority 

rather than ha ving different rules in here and there. 

)Ii The competition authority may also benefit from check ing consistency of compet iti on ru les / 

directi ves of various pri vate or public business enterprises in order to create similar 

application and enforcement of fu ndamental competition laws of the country. 
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2. Interv iew with Bereke Messere t - (Annex 02) 
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9. Incident No. 000 I - (A nnex 09) 
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14. Incident No. 0002 - (Annex 14) 
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Graph I - Summary of Questionnaires gathered 
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(IV ) 'f"'}'!" I,.ei'l- Y,!,,"l":" / Yo,,~''1' 'i:~1'1- ~f,"t-'fm. Y'!"C1'') 'I';> I\'''I'P.U: / 1\'"It-htJ I,{::{::' f.'> rIoif'):: (Pace 

Making) 

<>') Y</>fl)f, ,,'N ') '~·Of,·) · h"l'!"')- 0"1!J7~:" M;J-'I! Y"l'Of,-l' (/Pll7.Y 'P ;>') If') '011' h<j: / ''''1' }, '),PLt.I "'l.e.'i.", / 

Nryg:t.'? onf{llhC: : (Marki ng the Clos ing Price) 

G) !1m. !It-'n Y'!"C.)- .,... ~7.).)- I (IDChll'l ",,"<j:mC If') '!"C·)· m.p. lO.!' hU1!!l~')- M·m!ii 7./1, ao,:l-</>·O illf,,)9" 

V'!"C·} 'P;> )'I\I,'1~0' 1,,),P,.t-htJ h'i;'I·'C· o"ml .pl\m:) 9"C')' '!"C'I, 1\..P71 h'''1.7~m. / h"'I.f·lIm. 'I';> o,:l·:f· 0(/0'1'0<>') 
t\7t1 .~ fl?,rt ... fl:: (Cornering and Dumping) 

!I) /,').P,.e.' )'7,71 MI\~1' (Members) Vu·I\·)· .e.')01'l'l:m.') (Clients) Y7'lf: I" ~··I.'· .nm':):) YaP"l 'I'1-, yap~'1' 
:/-'bli'll n ~\1.~· 7. /'1, n(J"~I(JIl.p'· °J·n~:'· non6.. ?,~.rn r~roc ;,''} cP;J (mill{r}: : (Matching Order) 

2. Mf, h'~IILH"")' '1'''l~C:'' Nro."'16 ·'M~:r- Ot-~:r- (hl\.l\·:r- );>.e..9':': ;>C !J9"'!"')'I' ~ .Umf,~-) 
Y"'1.6.?'''''·Q''I'm. Gl .. P'"I;-C) yan" / Y'''I.J'!J'~~· (c,::",h'l! ft.ltJ') vms."p"c 'I""~C) M- hlLV ol O.m'I'!I·t.I'):: 
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4''} ; _____ _ 

~:J-; _____ _ 

,eV:pt\ ""rnro/ r ' i't,,?j1.·ru. r M.o M~ r.).nclI:t r V"I ~·?"VC~· h<;: (.1 r u·Mc,' ,l'L"It r rt11711 t\"01. '1 ''''It 

rV')01. I.'~ "'1.1]1.,(.1 1'~U''} 1I,}i'[ru. Ml.u, T?"VC:I' o~":LY I o'lrne:;'/><~.e 1.'}!l.V',} t\ j1.'m'i01. '!'e:;;J''P, g'U'<;: 

('Tacking Anticompetitive Unilateral Acts under the Ethiopian Competition 

Regime: A Case Study of Electronic Trading At Ethiopia Commodity 
Exchange ') "111'1 ')' !,'}!l.V"} )01.;; 

t\"'I. !,.gC7")· 'rl1 '(1C (10/.1':"'1.!' I.ann"/<;t\/F;; 

V:P(.I naVll "IM'(1 m"t\·It?"; -________ _____ _ 

"IMIt ra'l.n?(1~· ,g'c)!")' (/0'(1: It?"; -___ _ _ ________ ___ _ 

r"IMO' rlt? h<;:(.\ I.e:; rlt? .l':C·Ij; _ ________ ________ _ 

I. OI.:)·Ns 9"C:" 70!' rl,,(.Ih')·C' ).M "1'0)',')' hll.U 0;J·:t h'''H';II~+ H'1",n IIOJ .. ~·.~·C ·I·;!'';'). rtf",· '''"lC':r 
?'1" fU9',1, ,pm.,9't.\. I An- .fInal. Y'I11r,{\.? 

U) ~',')'} I f9"Cr ""m'}'} 0.~·'}7'''' OU"r.f.l,ooc I 0"'''/» 11 ·n.r"];'· I "l1r. OD'.~'I'> I IIUD'.~9" ooqDhC;; (Flash 

Crushing) 

II) 119"C')' OJ~)', !'(.I) W'l)',1~) f '''.?\) h'j>f'>;' I on]9" 'wH'>;' 1',') If'} 1111" OJ)'.'}9" 0;1;1.\,"1)+ u"h6.(.I;; 
(Umcpresentative Pricing) 

m) Oq..£·uo uoh •. ", r"l'o)',,)' h'i'll VI, (P,e-open Session) f"l1C I f'M"V' ·h)1111 If'} ,011" I m'I.\1·1)} 
M'''IM~1';; 

OD) 9"'}9" I,)',)r r9""1'/')' I ruoii'!' 'i'~H ~)',<;'';''';OJ. r9"c·).'} '/',') 1I"',q'.~.£· I 1I"1,;.M I>Z:,,;"V' ""If'};; (Pace 

Making) 

1>') r</>rT))', ,/>",).,} ",·o,e·'" h"l9D.). O'"I111~1' M;!'<P, f"l'O)',')' UD1/1!' '/' ,?'} If'} ,011" h'i' I '11;" I> '}.'tl.1 "'I.~.{,"/ I 
(\ (f11.~·t.~ UD'fUhc :: (Marking the Clos ing Pr ice) 

i ) IIOJ. 11';"0 r9"c'I' ·/·.Al)·'" I uvChll'l lIu°'i'mC If'} 9"C·)· ro.f. 10!' hU'l111~} II-raJII) tH, 00;1'</>'0 OJ)',,}9" 

f9"O' '/',') MI,"I~O' 1')'pL,;.hl1 M""" unm'} .rll"'.,} 9"C'''' 9"C·', 1I.!'71 hU'I.7~0I. I ho',J·lIm. '/',') 0;1·:r O"o'/'u<>'} 
t\'I~!, '"1'1',;,0;; (Cocne,ing and Dumping) 

II) I,'}·P, .~· 1\1"71 MII~I: (Membecs) fu·II:" .~'}M'3"Fm.'} (Clients) f71[ 1>" ~''f.'' .~'}0'1':1:) fOO'?I I:'" fU"~'1' 
'roll'l l 0 I> '} .~' 1.11. O"?'I<"'.~· '?·O)',:/· Ouo'.9.9" f9"C:",} 'r,') ""mli'}:: (Matching O,de,) 

2. h~)', h'/'ijt.II~':" 1 '''I~C:' ' O1·(.f.l."'lt "It\Ii~:F ot-M (hII,t\o;F ),').e.9':r· ,')C M°9"'}·" ~.e6.m.e~. ) 

f"16.9;aD ·'/",;m. m .. ~·.~·C'} V'''I:I1' I f'''l"ril</>'r ('i':",h 'P. .r(;o.IY) rm .. ~·.~·C 'I'"I~ C) ~II' hlt.U O:r. fl.mq,II·(;o.'};; 
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