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ABSTRACT 

The EIA proclamation NQ 29912002 is among the most ill1portant environlllentol legislations 

adopted by the country with a view to realize the constitutional rights of the people to live in 

healthy environment and to achieve sustainable development. However, there have been frequent 

instances of non compliance of projects with the relevant EIA law. Thus, the objective of this 

study is to indicate the challenges/or the effi!Ctive implementation of the EIA proclamation. 

In order to achieve the o~jective of the study, apart pom reviewing the relevant documentary . ~ 

literatures, questionnaire, key informant interview, andfocus group discussions were used as the 

major sources of data. Qualitative analyses were employed, and the analyses were multifaceted 

and iterative which eventually mirror out implementation challenges related with EIA regulatOlY 

regime, institutional capacity, judiciolsupport and incentive packages. 

The findings of the study revealed that, lack of adequate EIA supportive legislations and lack of 

institutional capacity on the side of relevant sectoral agencies were identified as major hindrance 

for the implementation of EIA law. Moreover, it is learned that the judicial support towards the 

enforcement of EIA has been totally neglected. EIA related violations were never reported to the 

police for prosecution leaving the EII1 enforcell1ent ineffective. Finally, the study indicates the 

absence of incentive packagcs towards EII1 prolllotion. There is no incentivc mcchanisll1s 

provided by the government and other stake holdersfrir the development projects and programs 

which have excellent £111 pel/ormance. 

Therefore, strengthening the legal foundation 0/ £IA, improving the institUlional capacity 0/ 
relevant environmental units, establishing PlL and improving the involvements of federal 

prosecution offices towards the enforcement of EIA related violations, and linking the provisions 

of inveslmenl incenlives wilh EII1 pcrfimlloncc arc rccolllmended 10 improve thc ill1plell1cnlalion 

of the EIA legislation. 
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1.1. Background 

CHAPTER ONE 

Introduction 

Environment belongs to all and thus important for all. Whatever be the occupation or age of a 

person, he or she will be affected by environment also affect the environment by hi s or her deeds 

(Kaushik,2006). 

Clearly, without key ecosystem services such as providing clean air, clean water, food and a 

hospitable climate, life (human and others) can't exist. And it is noted that ecosystem health is a 

critical prerequisite of human health and well-being (Rashimi, 2004). 

Despite these facts, humans are altering the earth's environment in dramatic and increasingly 

pervasive ways. Man, who has acquired the power and ability to transform his environment in 

countless ways, has unending desi re for better quality ofl ife and materialistic comforts. The state, 

which claims sovereignty over its natural resources, has also been excessively exploiting and 

indiscriminately using natural resources at its command to meet its endless desire for 

development (Vibhute, 2008) . 

The excessive exploitation of natural resources and their imprudent use, rather misuse, by man 

and state have been posing serious threats to the fragile ecosystem. For instance, through a 

variety of enterprises (e.g., industry, agriculture, recreation , and international commerce), humans 

are transforming fundamental natuml processes, such as climate, biogeochemical cycling, and 

even the biological diversity up on which evo lutionary change depend (Smith, 1993). 

The mam reason behind the unnecessary degradation of natural resource is the failure of 

integrating environmental, cultural, and soc ial conside rat ions in to a decision making process in a 

manner that promotes sustainable development (EPA, 2003).That means, fo r a long time whether 

or not to proceed with a project was decided solely based on economic and technical feasibility , 

regardless of the costs to society and the environment (Yonnas, 2008). Thus development 

projects increased pressure on the env ironment clue to their lack of concern for the environment. 

\ 

\ 



However, at time passed, people began to rea li ze that a human activity has caused negative 

impacts on the envi ronment. And different laws and pol icies aimed at protecting the environment 

began to emerge in differen t count ri es including Ethiopia. One of those laws was the EIA law 

(Mellesse et ai, 2008) . 

To protect and mitigate the adverse env ironmental impacts of development activities, the 

Ethiopian government has enacted di fferent environmental management tools and established 

different institutional arrangements. Among all these tool s, environmental im pact assessment 

proclamation No. 299/2002 is the focu s of thi s research. E IA is one of the environmental 

management tools used for pred icting the impacts of a proposed action on the env ironment and 

suggests mitigation measures before the implementation of major development project. By doing 

so, EIA helps to reduce costs of resoLu"Ces for clean up,' proact ively avoid irreversible 

environmental hazards and it also provides a forum for public involvement in the decision 

making process (UNEP, 1989). 

Art 3( 1) of the ElA proclamat ion state that "no investment project that requi res enviromnental 

impact assessmen t be im plemented wi thou t authorizati on from relevant environmental authority" . 

Moreover, Art 18(2) of the same proc lamation states that any person who commences the 

projects without obtai ning authori zation from the authority or the relevant regional environment 

agency commits an offence and shall be liable thereof. 

In spite of the ex istence of the ElA law, howeve r, fai lure to compl y with the requirements of the 

law is apparentl y fatal. As studies confirm, many deve lopment practices have not anticipated, 

eliminated or mitigated potential envi ronmental problems earl y in the planning process (Mellese 

et ai, 2008).Moreover, implementation of the environmental management plans (EMPs) and 

follow ups, are more often than, not neglected and grossly in e ffecti ve . As a consequence, most 

implemented projects have caused damage to the envi ronment (Yonnas, 2008). From all these it 

is possible to understand that ne ither the EIA requi re ment is effectively implemented nor 

enviro nmental degradation is hal ted. 

2 



1.2 Statement of the Problem 

The ETA proclamation requires the project proponents not to commence their project without 

priorly getting environmental clearance certificate from the responsible environmental agency 

(See Art 3(3) of the ETA proclamation No. 299/2002). Despite this, there have been frequent 

instances of non-compliance practice of projects wi th the relevant EIA law. A number of 

proponents sti ll commence the implementation or the ir respecti ve projects wit hout obtaining 

environmental clearance while no action was taken on those proponents who violate the ' 

requirements of the law. Competent env ironmental agencies and certain non-state actors are of 

the view that full compliance with EIA law can not be achieved under the current state of affairs. 

Since ETA is a complex process involving a large number of actors, this non-compliance has been 

attributed to have different sources. Some studies have been conducted on identifying the 

challenges that hinder to have effective EIA system in the country focusing on different factors 

such as public involvement, political commitment and the like. However, very little is known 

about how far the issues of legal , institutional capacity, judicial support and incentive packages 

are contributing to the ineffect ive implementation of the ETA proclamat ion at federal level. 

Therefore, it is the ineffectiveness of the ElA implementation which mainly initiates this study. 

The study is aimed at exploring the exact sources of the ineffect iveness with a view to generate 

perspective to address the challenges. 

1.3 Objectives of the Study 

The general objective of the study IS to assess the effectiveness of implementation of 

environmental impact assessment proclamation. 

The specific objectives of the study are: 

I. To identify the legal gaps that probably afi(:cts the elkctiveness orElA. 

2. To assess the institutional capacity of federal sectoral environmental units in relation to their 

independency, human, material and financial resources for the implementation of ETA. 

3. To assess the adequacy of judicial support against EIA related environmental crimes. 

4. To assess the adequacy of incentive packages towards the promotion ofEIA. 

3 
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1.4 Research Questions 

The following are the research questions: 

I. Are there legal gaps that hinder the effectiveness of EIA implementation? 

2. Are sectoral institutions independent enough to admini ster EIA? And are they equipped 

wi th adequate human, financial, and mate rial resources necessary to enable them to enforce 

the implementation of EIA? 

3. Is there sufficient judicial support to enhance the enforcement ofEIA related environmental 

crimes? 

4. Are there any EIA incenti ve packages towards promoting EIA practice? 

1.5 Significance of the Study 

As causa l obscrvation sugges ts and studies conlinn , currently, man y de velopment practices have 

not anticipated , eli minated or mitigatecl potential environmental problcms early in the planning 

process. This has resulted in a seriously degracled nat ural env ironment. ror instance, a survey 

cond ucted by EPA revealed that most factories located in Addis Ababa do not have any way of 

treating waste. Evident environmental illnesses in urban centers, especially in Add is Ababa, are 

the manifestation of the growing chal lenges (EPA, 2005). Thus, there is a clear need for action to 

remove constraints faced by the stakeholders to design and implement environmentally sound 

development initiative. 

Moreover, it is important to note that effective implementation of EIA requires adequate legal 

bases, institutional capacity, judicial support, incenti ve packages and all other factors necessary 

for the implementation of the EIA process (UN EP, \989). Otherwise the impacts of 

environmental degradation on development. initi ati ve cou ld cause. incalculable harm. 

Therefo re, doing thi s research is signifi cant for different reasons. rirstly, thi s stud y is relevant 

and timely to suggest solutions to remove the barriers that hinder effective implementation of 

EIA law. Moreovcr, it will contribute to lill kno wlcdge gap on the issue as there are few studies 

that have looked in to var ious aspects or environmental impact assessment in Eth iop ia . 

4 
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1.6 Scope of the Study 

There are many variables that can affect the proper implementation of EIA law. However, with 

constraints of time and resource it is not possible to assess those all variables. Thus, the study 

exclusively focused on the assessment of the adcquacy of the national EIA regulatory system, 

institutional capacity of the selected federal sectoral inst itutions, the sufficiency of judicial 

support against environmental crime, and the adequacy of incentives packages on EIA. 

Moreover, the study is partially limited to the federal level; therefore, the finding of the study 

may not represent the implementation process of the country as a whole. 

5 
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CHAPTER TWO 

Literature Review 

2.1. Definition of EIA 

Environmental impact assessment can be broadly defined as the systematic identification and 

evaluation of the potential impacts (effects) of proposed projects, plans, programs or legislative 

actions relative to the physical, chcl11ical, biologica l, cultural and soc io-econol11 ic components of 

the total envirollli1ent (Govini ,2007) , EIA is a "show-cause" procedure that tries to balance 

economic, technical and envi ronl11ental factors and assoc iated costs, It is a planning tool that is 

now generall y accepted as an integral component of sound-dec ision-mak ing, It systematically 

examines both beneficial and ad verse consequences of the project and ensures that these effects 

are taken into account during project des ign, To this effcct, it is said to be a proacti ve tool for 

promoting sustainable development by harmonizing and integrating environmental , economic, 

cultural, and social considerations into a decis ion making process (Ecaat, 2004). 

EIA may also be a process which prov ides a forum for public involvement in the decision making 

process . Thus, since it serves to bring abOL;t adm inistrative transparency and accountability, it is 

said to be a tool of democratization of dec ision making process in matters of environmental 

governance and natural resou rcc allocation and usc (Wood, 2003) . 

According to the ETA proclamat ion NQ. 299/2002, EIA is define as the methodology of 

identifying and evaluating in advance any effect, be it positi ve or negative, which results from the 

implementat ion of a proposed project or publi c instrument (Art 2(3) of EIA pro.No. 299/ 2002). 

As we understand from the above provision , the Eth iop ian law prefers to fo llow the broad 

definition of EIA. It has deli ned EIA to incl ude both project-level as well as strategic 

assessments. Just as EIA invest igates the poss ible environmental impacts of a project, strategic 

level assessment is used to identify the potcntial impacts of tbe proposed public instruments 

namely government programs, strategies and laws, and the design of their containment (EPA, 

2003). Assessments such as these that look at more than one project are often termed strategic 

environment assessment (SEA). 

6 
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2.2. Pu rpose of ET A 

Usually, the purpose and objec tives of the EIA process wi ll be contained in legis lati on. This 

statement of a ims varies from country to country, but genera ll y includes instrumental ends 

relating to sound decision-making, and substanti ve ends relating to protect ion of the environment 

(Abaza et ai, 2004). 

Moreover, since EIA has been considered as a central management too l for achieving sustainable 

development supporting the notions of the Brllndl/and commission (\ 987), which defined 

sustainable development as "development, wh ich meets the needs of the present generation 

without compromising the ab ility of future generations to fulfill their needs", Sadler (2000) 

classify the aims and objectives of EIA in to two ca tegories: the immed iate and ultimate aim. 

• The immediate aim of EIA is to in form the process of deci sion-mak ing by identifying 

the potentially signi fica nt environmental effects and risks of development proposals. 

• The ultimate (long term) aim o f EIA is to promote sustainable development by 

ensuring that development proposa ls do not undermine critical resources and 

eco logical functions or the well being, lifestyle and li vel ihood of the communities and 

peoples who depend on them. 

Generally, the main reasons for conducting EIA are: 

:.. To identify possible env ironmental efreets or the proposed project, proposes measures to 

mitigate adverse effects and predicts whether there w ill be significant adverse 

environmental effects, even after the mitigation is implemented (Wood, 2003). 

:.. To enhance the social aspects of the proposal by allowing popular participation 111 

planning and decision making (UNEP, 1989). 

~ To avoid irrevers ible changes and seri ous damages to the environment (UNEI', 2006). 

~ To bring about admini strati ve transparency and acco untability. 

~ To ensure the respect of the const itutio nall y guaranteed right of the people to live in a 

clean and healthy environment (EIA PrQ.No 299/ 2002) 

;;.. To safeguard valucd resources, natu ral areas and ecosystem components (Wood, 2003) . 

~ To prevent future li abi li ties or expensive alternations in project design (Sadler, 1996). 

7 



2.3. Nature of EIA 

a) EIA is both an art and a science 

EJA is a systemat ic analys is of potential ellvironmenta l im pacts of the proposed development 

projects. Thus, the process requires the app li cation of different scien tifi c impact identifi cati on, 

prediction and evaluation methods. 

However, having technical and seienti fie knowledge alone does not enable experts to do a . 

successfu l EIA. Beyond the scien tifi c knowledge, EJA requires artis tic people who have good 

communication skills (Abaza et ai, 2004). For instance, in the stage of public involvcmcnt, which 

is the fundamental principle of EIA, experts may face with "wait and see" groups in the society 

that want to preserve the stat liS qllO. Therefo re, in ordcr to get the heart of the majority of the 

community about the proposed project, and to get constructive local knowledge and alternatives, 

one needs to have good communication skills. I-Jere it should be noted that, an EIA that do not 

involve interested and affected parties through effective communication cannot achieve its 

purpose. 

Even so, it is not always possibk to satisfy all of the partics all of the time, conducting effective 

public participation in the process of EIA depends up on the negotiation skill s of experts starting 

from the use of appropriate language, having respect to people's view up to the use of key 

influential persons of the communi ty. And this requires knowledge as to the community's 

custom, educational status and the like whieh arc onen differed from place to place. So in such 

kind of cases EIA involvcs an art (Gov ini , 2007). Gencra lly, we can say that management aspect 

in EJA is an art, whereas the technical analysis is based on the sc ientific principles. 

b) EIA is a team work 

Most proposals have a number of potential impacts, notably including physical, chemical, 

biological, soc ial , cu ltural and economic impacts. Thus to identify and predict those potential 

impacts, to provide alternatives and mitigation measures EJA requires a group of experts. That is 

why it is said to be a team work where the team of specialists .is composed with regard to the 

character of the project or program. And this EIA team will need to bring together multiple 

viewpoints and expert ise in order to produce a reasoned statement of the overa ll impact (Kakong 
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J, 1999). Therefore, consultant Jinns are expected not to be a one person firm since he/she can't 

be an expert in all fields that invo lves. 

c) EJA has Political Nature 

While EIA has been viewed as a tcchnical process, it is inherently a political process. Every EIA 

system is said to be di stinctive to some degree rcnccti ng the political system of a country (Sadler, 

1996). This is because, from the very beginning, project li sts which require EIA are drawn up -

with reference to the developmental and phys ical characteristics that are particular to a country or 

jurisdiction, and it is unlikely they wi ll to bc directl y transferable to other country without 

alternation. Thus, firstly, EIA is political in terms of the way in which governments legislate for 

EIA. That means during the preparation of project lists that requires EIA (Sadler, 2000). 

Actually, once exclusive or inclusive project li sts are established for screening purpose, EIA 

become dominated by technocrat ic approaches, which may lead to people ignoring social, 

political and economic conditions. Because, usually listed proposals that fa ll within the 

predetermined thresholds will be subj ected automatically to full and comprehensive EIA. 

However, it is less li kely to have a comprehensive project li sts with threshold level and project 

types. In such a case, countries may use discretionary approach or case by case screening. In thi s 

regard, EIA is political in terms of the way· in wh ich the value judgments and political decisions, 

at the level of the indiv idual, permeate vi rtual ly every elements of EIA. For instance, in the 
• 

screening stage a significant political issue is the choice of proposals to which EIA is applied. 

This is a value judgment where one type of project requires an EIA, whi le others do not. 

Similarly, other value judgment come in to decisions in scoping and reporting stages respectively 

about what environmental issues should be covered, and which piece of information should be 

included in the EIA report. 

Moreover, political element is involved in the deci sion making stage where the deci sion makers 

decided on whether the proposed project to proceed or not. This is happened because any ruling 

govenU11ent has its own poli tical priority, and the decision makers are the ·representatives of the 

government who are represented to implement the wishes of the same (Wood, 1999). 
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Thus, it is difficult to expect the decision to be solely based on technical facts provided in the 

EISR. Beyond the provided technical facts , the decision is expected to take in to consider the 

development agenda of the government like that of the alleviation of poverty. Environmental 

consideration may, therefore, be set aside in favor of what are felt to be more important 

considerations (Sad ler, 1998). But this does not mean that, the political element of decision 

making always overweight the technical element. 

Generally, CIA cannot be regard cd as a mcans of introducing an environmental "Veto" power in 

to administrative decision making processes. Decisions that are unsatisfactory from an 

environmental point of view can still be made, but with full knowledge of the environmental 

consequences. The final decision abo ut the proposal depends (IP on the likely severity of the 

adverse effect, balanced against other expccted benefits (Sad ler, 1996). 

This means, the outcome of the EIA process provides advice to the decision-makers; it does not 

provide a final decision. So, by it, the EIA procedures cmmot be expected to stop a proposal 

although this is an outcome that some members of the general community and environment 

groups may expect. 

2,4, ETA: Misconceptions and Counter Arguments 

When the concept of EIA has first made a legal obligation it had encountered resistance on the 

part of many planners and engineers throughout the world (Govini, 2007). Such resistance saw 

EIA as an unneeded change to traditional practices and was often ignorant of its intended role in 

improvi ng the project planning process. EIA is st il l severely criticized in some parts of the 

developi ng wo rld as being in appropriate lor application there. Following are some of these fears 

and misconceptions pertaining to E1A. 

a) "EJA is anti-developlllent" 

10 
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there is little evidence that EIA related costs have stopped projects or prevented proponents from 

implementing them (UNEP, 2006). 

b) "EfA is 100 expensive" 

There is no doubt that carrying out an EIA and preparing a report costs money. But it is not as 

such too expensive. Experience has shown that thc cost of preparing EIA reports falls within the 

range of 0.01 percent to 1 percent of capital cost (Depend ing on the type of project and its 

location). Once a development action is authorized, the cost of implementing an impact 

management plan may add from I to 15 percent to the capital cost (Abaza et.al, 2004). On the 

other hand, EIA often results in cost saving through reduced changes to the project at later stage 

or through identification of easier and more efficient ways to meet project goals (Govini, 2007). 

Therefore, although it is important to be i'eali stic about EIA costs, the benefits should not be 

overlooked. The benefits of EIA tend to be long term and generalized, whereas the costs tend to 

be immediate or short-term and are borne by specific proponents and organizations which are 

acceptable for them in accordance with the "polluler pay principle" . 

c) "We arc 100 poor Iv affvrd EfA" 

This is never true. No country is "too poor" to do its planning properly. Bad planning means lack 

of susta in ability. Bad planning mcans extra cost to socie ty. Poor countries can't afford such costs. 

May be wealthy, developed countries can arguably afford to waste and destroy resources, but 

poor ones definitely cannot. EIA is therefore even more important for developing countries than 

for developed ones (Sadler, 1996). 

d) "EfA isjusl an add-on and occllrs loa lale 10 do any good" 

EIA certainly has less value if done too late in the project cycle; it must be done early enough so 

that results can be incorporated in to the deta il ed design. If EIA is done too late, costs for 

redesign of the project can be high, and lor the EIA is ignored. 
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2.5 Concepts Framing Effectiveness of EtA 

In order to save environment from the threats of poll ution, there is need to bring change in },1te 

approach from corrective to preven ti ve i.e. successi"ull y applying the precautionary principle as 

laid down in Reo Declaration 1992 (UN,1992).The purpose here is not to understate the 

usefulness of the corrective measures but the preventive measures certa inly serve the purpose 

better because in case of the former the damage has already occurred whereas, in case of the 

latter the action is sought before the damage occurs. Another serious prob lem with corrective 

measures is that when problem comes for remedy, it is always argued that a lot of money has 

al ready been invested in the project and if the project is winded up because of the violation of 

enviromnental norms, it wi ll be the wastage of publi c money. In such cases, if some relief is to be 

given, it is always given in the form of compensat ion. But the fact of the matter is that how can 

the damage, which has already occurred to the environment by such development projects, can be 

corrected by providing monetary compensation. In part icular, when ecological deterioration may 

be reversible, the impacts on human well-beings may not be compensated (Rash imi , 2004). 

What is im portant in environmenta l management is thus managing ri sks. In other words, where 

there is uncertai nty of damage or poss ibility of substitution is imposs ible, there is a need to 

proceed with the side of caution (Dessalegn, 2007). And this requires ski ll and tools like that of 

EIA. 

When an EIA funct ions well it helps major stakeholders to work with each other and plan for a 

sustainable future. But establi shing well functioned EIA system requires the fulfillment of 

important elements that can be thought of as '/ollndations or enahling conditions" for EIA good 

practice and eFFcctive performance. However, an EIA system with those elements will not 

necessari ly or always achieve those ends, but certainl y little will be ach ieved unless they are in 

place (UNEP, 2006). 

Even though, there are different models that have been deve loped to evaluate the effecti veness of 

EIA, we can conclude, among other things, that EIA legislation implemented wel l when there is 

specifi c, consistent and comprehensive legal requi rement , where respons ible institutions have 

adequate capacity, where there is judicial support, and where there is provisions of incentives 

towards EIA (Aslam, 2006). Each concept is briefly explained or elaborated up on. 
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2.5.1. National Legislative Regime 

One of the main factors determining the effectiveness of EIA is the exi stence of clear, specific 

and comprehensive legal provisions (Sadler, 2000). Without a clear legal framework , EIA is ad 

hoc and the benefits are lost or reduced. Bl;t here we have to note that the term " law" is meant to 

include proclamations, and othcr spccillc rcgulations, adm inistrative dircctives, gu idelines, 

procedures and the like. Because without those spcc ilic legislat ions the regulatory regimes cannot 

be completed and nothing guarantees that the in tent of the legislators will be implemented in 

practice. Effective implementations of the law rcquire promulgation of executor regulations, 

decrees or guidelines (Bhatt and Khana l, 20 I 0). 

Environmental law and the practi ce of environmental protcetion in developing countries is often 

described as rule-oriented and poorly implemented and enfo rced. One of the reasons for this is 

the fragmentation of the legal basis for action and the ex istence of loopholes or omissions in their 

legislation (CLETAA, ECA, 2007). To reverse the situation, the provisions for EIA, as one tools 

of environmental protection, should be based on legislation which is clear and explici t as to the 

nature and scope of application and the type of approach to be taken. And it needs to identify the 

responsibilities of the various participants. To this effcct, EIA agencies and admi nistrative hodies 

must provide formal procedural and technical guidance to proponents and ETA practitioners 

(Wood, 1999).And these practica l guidance and administrative procedurcs for EIA force project 

proponents to comply with procedures in a meaningful way. But on the other hand, if the 

provisions are unclear or ambiguous, and if thcre is di screpancy as to the requirements of EIA 

between different laws, some project proponents may take advantages of those loopholes and 

resist taking EIA seriously because it may increase project cost, it reduce their autonomy and it 

provides information to potential project opponents (Abaza et aI, 2004). Therefore, in order to 

close the door for such kinds of proponents, ErA legislations needs to be clear, specific, 

consistent and comprehensive and it should contain provisions of sanctions for non-compliance. 

Moreover, the ETA legislation should be supported by direct ives which provide environmental 

quality standards. Because they are nccessary to provide a sca le against which the environmental 

changes (positive or negative) associated with a project may be measured. And the EIA process is 

more objective where the assessment of significance of impacts may be defined by comparing the 
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expected changes in enviro nmental parameters with the desired quality standards (Bhatt and 

Khanal, 2010). 

However, since the legal and institutional adeq uacy of EIA system cannot be divorced from 

wider issues of governance and the influence of cultural trad itions, it may not be feas ible to have 

a uni versall y appli cable model of leg is lati on for environmental impact assessment. But it is 

possible to identi fy certain crucial elements of the EIA process that may be regulated through 

legislative means. Consequentl y, UNEP has deve loped certain elements of a national regulatory 

regime for EIA (UNEP, 1989, Sad ler, 1998). Accordingly, at a minimum EIA legislation, 

together with any supplementary regul ations, should specify the following: 

• Areas and aspects to be covered-which proposed acti ons and impacts shall be assessed? 

• Requirements and procedures-how shall E1A process be administcred and applied? 

• Responsibilities and duties-what must or may be done by proponents, component 

autho rities, dec ision mak ing bod ies? 

• Relationship to dec ision maki ng-how shall the EIA process be used III approval of 

proposed actions subj ect to review? 

• Compliance and enforcement-what steps and measures are to be taken in thc event that 

due procedure is not followed in carrying out the EIA or implementing terms and 

conditions of approval? 

Howcver, if it is fclt that thc rcquirclllcnt lor CIA wo uld change with time, the legislations needs 

to be framed spec ificall y to achi eve the goa ls or outcomes that have been identified and 

incorporate provisions for rev iew. This is to allow for the lessons of experience, changing 

societal expectations and new demands (Sad ler, 2000). 

2.5.2. Institutional Capacity 

Even where EIA legislati on and procedures are well found, it does not ensure effective 

implementation. In order to realize the intent of EIA legislations in to the ground, EIA 

responsib le institutions should be the one having the capabi lity to carry out the key functions and 

activities. Inadequate capacities (human, materna l and financial resources) at the EIA authorities 
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is often a restricting factor to quality rev iew systcm ancl fol low through. This is particularly true 

in developing countries where EIA institutional and technical capabilit ics are limited (Osman, 

2003). 

According to Sadler, the effecti ve EIA implementati on depends on the avai lability of people with 

necessary expertise to ad minister the EIA system, to prepare, review EIA reports and to monitor 

project compliance with environmental management plans. It is desirable, at a minimum that, ~ 

agency staffs co llective ly have expert ise in physical sciences, environmental engineering, 

ecological science and social sc ience (Sadler, 2000).This show, highly trained, technically 

competent people are requ ired to operate and manage an EIA process. Even ideal institutional 

arrangements will be ineffective if human resources are in adequate . 

Therefore, by recogmzlI1g the above fact, countries with limi ted number of envi ronmental 

profess ionals are required to do more in their human resource development. Wi thout such 

measures, the intent of EIA legislation will remain large ly ineffective (Abaza et ai, 2004). In the 

countries where the quality and quantity of environmental profess ionals is adequate, the 

proponent can get quick decision within the defined time frame which in turn avoids project 

delliance. Moreover, in such countries we can observe ti ght time schedule for EIA review. For 

instance, in Thailand failure to review the EIA report within the defined time frame is treated as a 

de/acID authorization to the permitting agency to issue a permit (UNEP, 2006). This confidence is 

emanated from the existence of people with the necessary skills and experiences to effectively 

carryout the review. 

While skilled people are a crucial part of an effective EIA process, the quality ofEIA studies and 

reports is also highly influenced by the resource available to the EIA practitioners and decision 

making institutions (Wood, 2003). For instance, without adequate monitoring equipments and 

allocation of budget for pub li c involvemcnt and rev iewing,. the concerned environmental 

protection organ cannot achieve thc intended goa l. Thus, the provision of adequate funds to 

administer the process and carryo ut required act ivities should be considered as part of the 

political commitment to the EIA process. 
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Moreover, some deve loping countries' experlcnce shows how the low structural portfolio of 

organs responsible for EIA constrains the implemcntation of EIA. Many EIA agencies In 

develop ing countries are subsidiary un its of an environmental mini stry or agcncy. The relatively 

low status of these agencies in the bureaucracy makes it difficult for them to have sufficient 

influence to ensure effective implementation of the EIA process (ECA, 2005).Moreover, in order 

to prevent confl ict of interests it is important to assure that the EIA admi nistration agency itself is 

not to be the proponent, the police man and the judgc (CLElAA, 2003). 

2.5.3. Judicial Support 

Before the deve lopment of Public In terest Litigation (I' lL) in the environmental jurisprudence, 

public interest groups or citizens had no statutory remedy against a polluter who discharges the 

pollutants beyond the permissible li mit. It was only the aggrieved party that could personally 

knock the doors of justice (Kirpal, 2000). This shows how the issue of loqcs standi was the major 

obstacle faced by lawyers in prosecuti ng PILs. 

India is known by developing its environmental Jurisprudence through the instrument of PIL. 

Under the PIL, the Indian jud iciary liberali zed the concept of locus standi and thereby 

empowered the people to approach the judiciary when the public interest is harmed by either the 

action of the state organization or individua l. This acti vism of the judiciary in India has acquired 

the name of "judicial activism" especially in envi ronmental cases. 

Principle 10 of the Rio-Declaration of 1992 specifically provides for effective access to judicial 

and administrative proceedings including redress and remedy (UN, 1992). To this effect, the 

environmental legislations of different countries provide clear provision for the right to standing 

in the PIL (Cuming ham D., 1987). 

I'lL means a legal action initiated in a court of law fo r the enforcement of public interest or ' 

general interest in which the public or the class of the community have pecuniary interest, or 

some interest by which their legal right or liberties are affected (Sathe, 2002). And among the 

areas in which I'lL's contribut ion has been significant is environmental law, which enables 

everyone to institute a case against the actual or potential polluters without the need to show 
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vested interest. Moreover, since I'lL is considered as one tool to bring ad ministrative f 

accou ntabili ty, the ri ght to standing al so includes the right to sue the agency responsible fo r 

environmental protection (Rose et ai, 2009). 

Effective PIL invo lves a unique bundle of procedures and substantive guarantees of rights. These 

include procedural flexibility, relaxed rul es of standing, a broader interpretation of fundamental 

freedoms enshrined in the constitution, remed ial Oex ibili ty and ongoing judicial participation and 

supervision (Kirpal, 2000). 

This means in PIL the tlexibility and a li beral approach of courts are of great importance in 

bringing to life the substantive laws ensh rined in the constitution and other pollution control 

legislations. However, individuals who move to court in case of this kind must be acting bona 

fide. To this effect it is advisable to have ce rtai n proced ural mechanisms to cu rb the abuse of PIL .• 

(Rashmi , 2004). 

It is important to note that in addition to the inherent power vested in the state to prosecute 

environmental crimes, member of the public are al so empowered to prosecute environmental 

crimes through PIL. However, the successfulness of I'lL is depends on the ex isting awareness 

level of the public and enforcement agencies about env ironmental crimes and their available ri ght 

to bring environmental violations to li ght so that environmental crimes can be reported to the 

police for prosecution (Pranay, 1999). This requires the development of adequate information 

management systems that allows regular and consistent co-ordination (information sharing) 

among government agencies responsible fo r enforcing environmental legislations (New man, 

2008). 

Moreover, unless there is a law that ob li ged the concerned env ironmental protection organs and 

the project owner to disclose in ternal results (records) to citizens seeking to prosecute a polluter, 

it is less likely to conduct successful I'lL (V ibhute, 2008) .Furthermore, the ex istence of NGO's 

and professiona l associations that can strongly advocatc for ETA are also important to a robust 

EIA process (Rose et aI, 2009). For instance, in Tanzania there is Lawyers' environmental action 

team that ca rries out policy resea rch and ad vocacy on sclected I'lL (CLEIAA, 2003). 
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However, even though the law enforcement agencies cou ld not effectively do their job without 

public support, merely waiti ng cases th rough PIL alone is not suffic icnt unlcss a corresponding 

effort is made to raise public awarcness (Aslam , 2006), Therefore, the law enforcemcnt agencies 

including the poli ce, the judiciary and environmenta l age ncies should be acti vely parti cipated in 

the implementation of environmental laws in general and EtA law in part icular beyond the efforts 

made by the public through I'lL. 

2.5.4. Inccntivcs: A stratcgy for Prcvcnting EnvironlllcntalPolllltion 

For decades, economists have been extolling the virt ues of market based or economic-incentives 

approaches to envi ronmental protecti on and they recognized incentives as potential means of 

achieving environmental poli cy objectives. These incentive based environmental mechanisms are 

used to promote effecti ve implementation of the law in one hand and di scourage activities 

contrary to the law in the other hand. For instance, co rrecti ve taxes have been used in different 

western countri es for decades to discourage activities that generate externalities (Stavins, 199 1), 

By the same token, in order to use E1A effectively as a too l of environmental protection, the 

development o f incentive packages by the co nce rned organs of the government is crucial. 

Accordingly, di fferent EIA legislat ions have prov ided incentive ri ghts to di fferent actors involved 

in the EIA process (ECA, 2005). Espcciall y developing incentive packages to project owners has 

been recogni zed in di fferent E1A systems (Khan, 2006), 

Therefore, the concerned government organ or environmental agency shall prepare as much as 

possible, incenti ve packages and support the implementati on of miti gation measures , In the 

mitigation of adverse impacts, an industrial enterprise, fo r instance, may need the installment of 

green technologies and equipments that he lp either to avoid the generation or to recycle 

pollutants (Sadler, 1996). 

In thi s regard , the incentive can be in the form of tax incentives by which the proponent, who , 

imports clear technologies and other construction materi als, exempted from payment of custom 

dut ies or other taxes. To thi s effect it is adv isable to integrate the provisions of investment / 

incentives with EIA performance (Mellese et ai, 2008) , 
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Moreover, certain mechanisms may also ' be developed for the recognition and promotion of 

products, services or achievements made in env ironmentally sound manner. And this may create 

a wider market for the products produced in environmentall y sound manner. This is just 

considered as a reward offered for doing ElA right which in return makes potential proponents to 

migrate in to the track of EIA. 

EIA regulatory system 
Provisions 

Directives 

Guidelines 

Incentive packages 
towards the 
promotion ofEIA 

Conccpts framing effectivencss of ErA 

Effectiveness of 
EIA 
implementa tion 

Judicial support against 
EIA related 
env ironmental crimes 

Institutional capacity 
Independency 

Human resource 

Material resource 

Budget (financial) 

Notc: The above diagram shows the conceptual fnlllle work of the study 
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2.6 Back ground and History of the National ETA system 

One of the most ominous of all problcms facing Ethiopia is env ironmental crisis which threatens 

to precipitate and deepen the country' s precarious economic and social state. Among other things, 

this environmental crisis is due to un wisc usc of natura l resources and unplanncd dcvelopment 

projects prompted by rapid population growth (Yonas, 2008). 

For instance, in the recent past excessive exploitation of nature resources brought about by such 

an intensification of development activities carried out in various parts of the country, led to 

environmental degradation and thus affected the quality of soil and water table, to mention but a 

few. The events that have happcned in the Awash Ri ve r Basin can be taken as one example. 

Experience in the past has shown that irrigation deve lopment schemes in the basin have caused 

massive environmental problems such as pollution, water logging, Salinity, which are aggravated 

by improper water management (Yonnas,2008). 

However, through time, the necd to take environmental considerations in to account to ensure 

successful econom ic development was rccognized and applied in certain international donors 

assisted projects. For instance, the practice of contemplating envi ronmental and health impacts 

was introduced as early as 1980 in to water resources development projects assisted by 

UNDPlWHO, though the main locus was limited to watcr-related and water-based problems. 

This practice then evolved in to a formal requirement in international donor assisted and financed 

projects in various sectors (Solomon, 2005). 

The former Ethiopian Valleys Development Authority was the first national institution to 

incorporate ErA in to its activities . The authority deve loped its own specific guidel ine for the 

application of ErA in pre-feasibility and feasibility studies of potential medium-scale irrigation 

projects (Mellese et ai , 2008). However, one to note that these efforts were limited to the 

irrigation sector and narrow in scope since they were donor-driven. 

The deve lopment of EIA system specifically aimed at environmental management or the effect of 

projects and programs did not begin in Ethiopia until the mid-1990. Perhaps the most sign ificant 

driving force behind thi s development was the establ ishment of EPA by proclamation No. 
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911995. According to this proclamation one of the powers and duti es of EPA is to "prepare 

directives and systems necessary for evaluating the impact of social and economic development 

projects on the environment,follow up and supervise their implementat ion" (See Art 6(2) of EPA 

establislU11ent pro.No. 911995). As a consequence of this mandate, EPA in the year 1996-1997 

E.C. prepared procedural guidelines, which is used for all types of development projects in any 

sector (e.g. Agriculture, Industry, and Transport).For making these guidelines more effective and 

practical they are contained in one document titl ed "Environmen.tallmpact Assessment Guideline, 

May 2000 (EIA system)" . The main purpose of this procedure is that it is to be used as a tool for 

both planning and decision mak ing, with the objective of ensuring that potential problems with 

projects and other development acti vities are lo r seen and add ressed at an earl y stage in the 

project cycle or other planning process (Solomon, 2005). 

However, the Federal legislature, except enact ing the above proclamation No. 911995 

establishing the EPA and ass igning to it the task of formulating environmental policy, did not 

until 2002 show much enthusiasm in using law in the environmental governance. In the absence 

of sound environmental policy until 1997, the legislative inaction can understandably be 

appreciated. However, not a single proclamation, dealing with environment, emanated from the 

parliament between 1997 and 2002 even though the EPE was ready to translate itself in to law. 

Only in October 2002; it, through the Environmental protection organ establishment 

proclamation (EPO) NQ. 295/2002 has "re-established" the EPA and repealed the proclamation 

NQ. 911995 . 

The Environmental policy of the 1997 in its section 4.9 sti pulates the country's policies regarding 

EIA (EPA, 1997). And the above EPO proclamation further cOlisolidate the foundation of EIA 

system in EPE by specifically requiring EPA to establish a system for environmental impact 

assessment of public and private projects, as we ll as social and economic development policies, 

strategies, laws, and programs (See Art 6(4) of EPO Proclamation). 

Then later, in pursuance of the EPE, the environmental Impact Assessment Proclamat ion NQ 

299/2002 dealing with EIA followed in December 2002 the EPO proclamation. Thus this PrQ No. 

299/2002 , realizing that adverse impacts of a development activity on the environment can be 
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pr~dic lcd and ass~sse Ll in advance and accllrli il lg ly apl IlH:aSti ITS Gill be tak~ll to arrest these 

effects or ri sks, provides fo r a mechanism o r 1,1/\ as a kga ll y req uired procedure. 

Therefore, we can say that EIA is a recent phenomcnon in ~thiop i a. It bccome a legally requi rcd 

procedure towards the end o f yea r 2002, though emerged de[aclo befo re 2002 when a few lal}d 

developers, includ ing state owned agenc ies, approached the EPA to have their environmental 

im pact studies rev iewed (Mel lese e t ai, 2008). 

\ 
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CHAPTER THREE 

Research Data and Mcthodology 

3.1 Rcse:II'ch Design and Approach 

After the research problem and both the general and the specific objecti vcs are specified relevant 

literatures were reviewed to gather info rmation related wit h the concept of EIA system. Then ~ 

concerned stakeholders were identifi ed. Accordingly agen ts of the federal Environmental 

Protection Authority (EPA), Ethiopian Road Authority (ERA). Ministry of Mine (MOM). 

Ministry of Water and Energy (MWE), Ministry of Agriculture (MA), Ethiopian Investment 

Agency, Ethiopian Revenue and Custom Authority, Ethiopian Police Training University College 

(EPTUC), Federal police Commi ss ion, federal publ ic prosecution offices, EIA consulting firms, 

Movement for Ecological Learni ng and Community Action (MELCA), Action Professional 

Association for the People( APAP) and individual proponents were the potential audience of the 

study. Five EISRs that had obtained clearance or ago ahead for implemcntation of their respective 

projects were al so chosen by taking in to account the need to ensure diversity of' EISRs. 

Belo re the data collection stage, questionnaires were constructed by bearing the research 

object ives in mind. Based on the responses, series of interviews were conducted with key 

informants. To strengthen thc filctual base of' the study and to tri angu late the information 

obtained, focus group discussion was also undertaken with a group of agcnts of relevant 

insti tu tions . 

The obtained data is expected to be qualitative in nature thus; it was ana lyzed critically. 

3.2 Da ta SOli rcc 

Both primary and secondary data were used in th is study. The primary data were collected from 

key in formants work ing at the above sa id instituti ons. 

Secondary data were co llected from national and international legal instruments, draft laws, 

letters, books, arti cles, journals, and reports to supplement the primary e1ata. 
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3.3 Forlllulating Eva luation Packages and Questions 

Evaluation packagcs were prepared. to measure the sta tus oj' jud icial support , and ineentivc 

packages; based on the relevant requi rements sti pulated unde r the nati onal EIA law and on the 

bases of the requircments contained undcr binding and non-binding directives and guidelines. 

Quality parameters were also formulated based on internat ional and national po licy and 

regulatory requirements. Moreover, the requirement issued by UNEP for African countries was 

adopted as a review package and applied in order to shed light regarding the adequacy of the 

national EIA regulatory system and the level oj' insti tu ti onal capacity of the selccted sectoral 

institutions, towards the full application of EIA law and its enforcement at federal level. The 

va lue ranges li'olll ' 0' to '3', '0' represents nothi ng is done on the issuc ' I' represents tl.ere is 

some initiative to work on the issue. ' :2 ' represents the issue is addressed but has some gap , '3' 

reprcsents the issue is adequately addressed, 

3.4 Data Collection Instrulllent 

The instruments and strategies for co llecting data include questionnaires, semi-structured 

interviews, and focus group discuss ions, The questions were designed to meet the general and 

specific objectives of the study, Accordingly, discuss ion was undertaken with 9 intentionally 

selected agents work ing at the said institutions,] proponents,] consultants,3public prosecutors ,4 

federal police members ,one federal judge ,and 2 NGO's representati ves from MELCA Mahiber 

and APAP , The inte rviewees were selec ted based on the relevant of thei r position with the 

questions, availability and will ingness, 

3.5 Data Analysis 

The qualitative responses obtained from questionnaires. interview and focus group discllssions 

were critically anal yzed and internali zed 
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1 The purpose is only 10 - 9 Publ ic agents 
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Quality parameters - 3 proponents 

developed - 4 pub I ie prosecutors 
- 2 NGOs' representative .. - I judge. 

Five EISRs assessed l - 4federal police members. 
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CHAPTER FOUR 

Results and Disclissions 

4.1. Assess ment of the adequacy of nati onal EIA Regulatory System 

It is now well established fac t that legislation is the essential pre-cursor to an effecti ve EIA 

system. With th is understanding, the adequacy of the Ethiopian EIA regulatory system is 

assessed (see table I). 

Table I : Assessment of the Adequacy of the Ethiopian Regulatory Systcm 

No Necessary legislations (Provisions. st<lll d;'l rd s. dirl:c.: tivl.:s. gu id..: lincs) 
-~ ---

I Requirement or EtA ill rcspcci or projcclS likl.:l y 10 ha w a sign ilic<lflt impact 011 Iht: 

cliviron l lll'n i 

2 Criteria alld proc("!durc 1'01' ddcl"IlIilling which projects n:quirl'd U/\ 

3 Legislation establ ishing institutions responsible fo r EtA administ ration 

4 Standards for identi fying experts qualified to prepare EIA reports 

5 Format and requirements ofEIA report (Review guideline) 

6 Guide line for public partic ipation 

7 Regulation fo r appeals from decisions of EIA competent author ity 

8 Procedures on monitoring and auditing the implementation of terms of approva l 

9 Direct ives fo r cnvironm enta l quality standards 

10 Provision for the right to standing and access to environmental information 

._--_ .. -------- - ------
II Regulat ion for incentivc ptlckag.cs 

12 Procedura l guidelilll! ror SEA 

13 Prov isions providing pena lt ies for 1l011-colllpliallcc 

14 I ntcgrtlt iOIl of EIA requircmcnts in to finan cial institutions 

15 Guide line on EIA decision making 

16 Regu lat ion for financing of EIA system 

'0' represents no legislation is on the issue 

' 1' represe nt s til en; is SO IiI C illili;lli ve 

'2' represents there is drart legis la tion 

'3' represents there is adequate legi s lati on on the issue 

Source: Quest ionnaire February , 201 1 

_~ .. ·f· ···· . ~ ' 
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During the past 10 years, only two proclamations (the EIA proclamation and the Environmental 

organ establishme nt proclamation) and env ironment~l1 Cjua lity standards (ESs) we re offic iall y 

declared . Since 2002 no spec ilic regulations, directi ves, guidelines or other subord inate rules 

have been issued for the purpose of implemcnting thc EIA proclamation, although 2 guide lines 

(directive that determine projects subject to EIA and rcview guidel ines) have bcen dralied by the 

Federal EPA (See table 1).Except the above draft directives and guidel ines, the other subsidiary 

lli\ legis lati ons. which arc neccssary lor the implementation or llA, are round completely ~ 

abscnt from thc Et hiopi an EIA rcgu lato ry system (Sec table I ).This sholVs the exis ting F.IA 

regulatory system of Ethiopia is incomplete. The di scuss ion undertaken with a group of experts 

work ing in the Federal EPA and the judiciary also con firmed the same. 

Now, the issue that should be addressed here is as to how the absence of those specific laws 

contri butes for low level of EIA process. The EIA proci8mation is an umbrel la proclamat ion, 

which has the nature of a framework legislation intcnclcd to outline principles in a very general 

manner. Thus, it requires many spec ilic rules luI' it s implemcntat ion. That is why the EIA 

proclama ti on givt:s a power to iss ue regul ations ,\tld directives, necessary ror th\,; errective 

implcmentation or CIA, to the counci l ol' ministers and the [PA respectivcly (Sec Art 19 and 20 

of EIA proclamation No. 29912002). From the above prov isions and fro m the overall reading of 

the proclamation, one can recogni ze the need for extra EIA supplemcntary legislations even other 

than those explicitly required under Art 5, Art 7(2), Art 8(3) and Art 13(1) of the same 

proclamation. 

However, to start li'om those provisions that exp li citl y demands supportive legislation, Art 5 or 

the EIA proclamation requires the enactment of a speei lie direct ive for EIA screening purpose. 

However, no officia l directi ve specifying which projec ts shou ld be subjected to EIA or otherwise 

is still enacted; though the drali directive which was completed in 2003 is redrafted in 2008 (see 

table I). Lega ll y speaking thi s draft legislation docs not have a binding effect until approvcd by 

the responsible body (Environillenta l council (1:(') in this case). Thus. it will be possible 1'0 1' li n 

investor to say no for EIA. Simi larl y it will be legally groundless fo r EPA. sectoral inst itutions 

and li censing agencies to rorcc investors undertake L::JA as long as EIA requiring projects are not 
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legally prescri bed. In other words Ihe absence 0 [' Ihis din:clive ancels the proseculion or I·: IA 

related environ mcn tal cr imes th rough public Inlcrest Lilig<l lion (1'1 L). 

The absence of legally binding project li sts for ElA screening purpose further put the decision 

making process in question since it creates loopholes for di scrimination and favoriti sm. Because 

in the abscnce of clear bases ror decisions, Ihe inc[us ion or exc lusion or a project may be at the 

di screti on of sen ior government officia ls with the degree of extended flexibility that in turn ~ 

affects the transparcney and I'limess of Ihe dec ision ll1"k ing process. Moreover, even though the 

draft directive is pract ica ll y uti lized wi th consensus, tltcre is no base l'or deci sion 10 those proj ec ts 

which arc not covered under the clrall direcl ive. I:or inslanee, the red ra iled di rective (200X) 

provides the li st or only 22 types ol'projeets requi ring F[A and it docs not prov ide li sl of proj ects 

that do not require EIA. But it should be noted that the project lists by thei r nature requires 

revision over time to incorporate new events and projects. Thi s means, the practicality or the draft 

directive for the ti me being does not guarantee l'or its future use unless it approved by the 

environmental council with the ilecessary amendment (revision).Otherwise, the absence of 

legally binding and comprehensive directives (through continues revision) for screening purpose, 

will create legal loophole for responsible institutions to acti vely play their roles with in the EtA 

process. 

The second EIA provision which demands Ihe en"elllIenl 01' supportive direetivc for the cffectivc 

implementat ion of EIA is Art 7(2). Thc arlicle demands that a formal dircet ive , specirying 

requirements to identify qu:dified expe rt s for preparing EISR, shall be issued so that it will be 

clear to both sectoral institutions and investo rs to idcnlily qualified ex pert s. 

Here, it is important to note that the qua lity of EIA reports is in part dependent on the existence 

of qualified and experienced consultants. But, proponents in order to come up with quality 

EISRs, there should be a system where experts and consulting firms are accredited and expected 

to deliver services in accordance with minimum standards (ECA, 2005). Therefore, the existence 

of this directive is necessary for the effecl ive implementat ion of EJA since it allows decision 

makers to control as to whether qualified and mull i-d isc ipli nary team arc in vo lved in the 

preparation of EISR. However, there have never been such directives or guideli ne in Ihe legal 
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,ense (Sec table I). We dO ll' t ha ve rules as to how such consulting finlls should be rcgi, tered and 

licensed so that it is not possib le to identify those consult ing firm s which are qualified fo r thi s 

task. In other words, administrati ve agencies do not have a mechani sm to monitor unethical 

behavior of EIA practi tioners. 

According to key info rmation from EPA, unde r the currcnt setting any person can prepare such a 

report and hence the quality of EIA report is still in doubt. Most of EISRs prepared are too ~ 

mechanistic, academic and vo luminous that ha ve litt le or no e ffec t on decision. He furt her 

ind icated that as there is no code of conduct ()I' n it nia govcrlling how such a lllultidi sc iplinin'Y 

task should be handled, consulta nts ri sk being highl y in fluenced by their cl ients. This is also 

confirmed in the discussion undertaken wi th some consul.tants. And thi s brings to the fore the 

issue of whether it is good to leave to the Illarket or al low govcrIlmcnt interve ntion in the 

transact ions rela ted to EIA practi ti oners anc! proponents. 

Art 8 (3) orthe FIA proclamat ion is the othcr provision that demands the enactlllent of guidelines 

for the purpose of determining the elements necessary to prepare as we ll as evaluate EISRs. This 

practical guidance for conducting EIA can help to promote better procedural compliance and 

effect ive process implementation. By doing so, the ex istence of these guidelines avoid delays 

caused by requests li'olll thc rcviewers rCCJui rin g additional information and rc-doi ng of EISR. 

Generally, the guideli nes will ass ist both EIA consultants and sectoral institut ions in their 

respective task of preparing and re viewing EISRs. Thcsc guidelines, however, havc not been yet 

issued, though the draft proced ural guide li nes are "'"iting tlie approv"1 ofE C (See table I). 

Last but not least, Art 13(2) of the EIA proclamati on reqUIres EPA to issue gu idelines to 

determine the category of public instruments which are like ly to enta il sign ificant cnvironmcntal 

impact and the proced ure of thcir impact assessment. However, these subsidiary instru ments and 

set of tools necessary to direct application of Stratcgic Envi ronmental Assessment (SEA) are not 

yct preparcd (scc table I). Thus, subjec ting publ ic instruments to SEA proccss pr ior to thcir 

approval is yet sta rtcd in [(hiopia. According to a key inllll'lnant frolll MELCA malribcr, onc o f 

the main reasons, for the enactment of econom ica ll y oriented legislations , like that of the 

investmcnt proclamation No. 37S12003(dIl1Cnchncnt) is the inapplicab ility of SEA. And it should 
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be noted that the use of advanced tools such as SI, A is importan t to crea te a better rramework 

wi thin wh ich lO lA can bc appl ied (Abaza ct ai, 2(04). Th is shows how the absence or the above 

guidcl ines indi rec tl y arkets the project Iewl LJi\ 

However, beyond the task or rullilling the necessary EIA supplcmcntary Icgislati ons, there 

should be a systcm where cnviro nmental 'lild other related laws nrc Illon itored. all(1 ir necessary 

aillended to incorporate kcdback rrom experi ence (Wond, 2(03).Because thi s systcm allows the ~ 

legislature to identi fy and reconsider (re-Iook) loopholes, ambiguities, or oilli ss ions within the 

ETA regulatory system which in turn contributes for the effective implementation ofEIA. 

In this regard, we can observe different loopholes or omi ss ions within the ex isting EIA 

proclamation (See table I). For instance, the absence or clear definition about the responsibil ities 

of financial institutions, the exc lusion of jud icia l review from the decisions of EPA and the 

absence or clcar prov ision ror thc right to stand ing in EIA cascs arc among the most im portant 

issues that should be addressed here. 

i) The absence of clear definition of roles and responsibility of financial institutions 

Financial institutions have a great role to play in the task or developing fu nctional EIA system. 

By incorporating ErA authorization in to thei r loan policies, financial inst ituti ons can help to 

ensure that development projects comply with the CIA requirement. But thi s needs a legal 

requirement that binds financ ial institutions to incorporate EIA in to their proccdures. However, 

the ETA proclamation provides nothing in respect to the roles and responsibi lities of national and 

international finan cial instituti ons. As a result , according to a key inrormant rrom MELCA 

mahiber. the Ethi opian EIA system is losing a mechani sm that help to enroree development 

proponents to submit their E1SRs to the rciev' lI1t cnviro nmcntal Agency. He rurther indicJtcd that 

at thi s time when many proponents are commencing their project without getting environmental 

clearance by one or othe r reason, making ErA as a precondition for grant of loan is the need of 

the time. 

In thi s regard even if there is no binding law to that elleet, the Development Bank of Ethiopia 

sets EJA as a precondition fo r the gran t of loan. And thi s requirement of the Bank has been 
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pushing its cli ents to conduct EIA. For i nstanc~. accord ing to the di scuss ion undertaken with 

some proponents that have rccci vcd loan I'rom thc above mcntioned bank, it was the requirements 

of the bank that mai nl y compe l them to conduct lO lA Itll" thcir rcspccti ve projects. 

Even though other banks also h~l ve shown intcr~st to I(l ilow thc f(lOtsteps 01' thc d~velopmcnt 

8ank. the absence 01' unii'orm ly applicab le legal requireme nt to that ef'f'ect is hinde ri ng them to 

take action. Thi s is because their vo lun ta ry action m~ly affect thcir business by red ucing the ~ 

number of thei r clients. Therefore', they claimed that thi s to be a legal requi rement so that all 

banks can compete equall y. This is also confi rmed in the di scussion undertaken with a group of 

indi vidua ls working in different private banks. 

ii) Gaps ill redress org.-icv:lncc under EIA proclamation 

The EJA proclamation cmpowcrs th~ IJ'A or Ihe relcv~lIlt RI~A (cu rrently 10 the secto ral 

institutions). alter eval uat ing an I-·: ISR. to app rove or rci'use or allow with certai n condi ti ons the 

implementation of a development project, and in the latt~r case to monitor their compliance. But 

it also, under its Art 17, provides a grievance procedure I'or a person who is dissatisl"ied wi th 

certain decisions of EPA or the relevant REA (currcn tly dec isions of sectoral institutions) . 

Accord ingly, the di ssati sl"ied person may submit a gri evance not ice to the head of EPA or the 

relevant REA as may be appropriate. 

However, the proclamation unlike the EPC proclamation, does not provide for any judicial 

remedy to a proponent who is dissati sl"ied with any decis ion, including decision about the 

autho riza tion or monitoring tllereol', ol'tile r:i'A or the relevant REA. 

Here it should be noted that cvcn though currenlly FI/\ rc viclV power is cklcga ted to sectoral 

institutions, the content of Art 17 of the EIA proclamatio n is remained the same. The onl y change 

is the dissat isfied person is li rsl required to SUblllit ilis grievance not ice to the minister or the 

concerned mini stry. then to thc head of' FPA. lhcre ror~. the power of the head or FPA and RFA 

is still there (EPA, 2009, Letter of Dclegation). 

The absence of a provision in the proclamat ion ror seeking judicial redress agai nst any dccision 

of the head of EPA and REA leaves scope for tlVO cont-licti ng views. Accord ing to a key 

31 



• 

info rmant from EPA, the excl usion of j udicia l review unde r Art 17 oCthe EIII proclamation is in 

tune wit h the leg islative policy of kcepi ng dec isiuns uf EPII and uf the Rlcll bcyund Judic ial 

purview. Thi s view gets suppurt I'rom the 1:lct that the FPC procl;lmati on contains in it an explici t 

prov ision cnabl ing a person di ssa ti sfied with the decis ion to seck j udicia l remcdy. Thus, the 

absence of a simil ar provision in the Fill prncl;lm;ltion exh ibits the legislative inten t of keeping 

these dec isions alVay from judicial scrutiny. 

However, on the other hand, a key inf'ormant from the judiciary take a position that the absence 

of explicit provisions fo r j udic ial red ress in thc EIII proclamat ion does not give finality to the 

decisions of the EPA or of the REA. Such an argumcnt finds its base in , and seeks support fro m 

art 37 of the FDRE constitution. It says that "evelY one" has the ri ght to bring a just ifiable matter 

to, and to obtai n a decision or judgment by, a cuurt of law or any other competent body with 

judicial power. In no way EIA proclamation take away the constitutional right of access to 

justice. He furthe r indicated that, there is no justifiable reason fo r the Icg islature to keep these 

decisions away from judicial scrutiny. The present researcher is also incli ned to the second view 

for the simple reason that an ordinary Iegi sl;lti\ 'c instrul1lent c;\I1not vi ti ate a consti tutional right. 

However. since thcre is still confusion in this re ga rd. the mechanisms f'o r grievance rcd ress 

designed under EIII proclamatiun needs recons iticr;lt illn. 

iii) The abscncc of provision for ' right to standing' 

The absence of clear and exp licitly provided provision fo r the right to standing is another gap in 

the EIA proclamation No. 299/2002. In the case of the EPC proclamation No. 300/2002, there is 

the right to standing. According to this rul e, any person (ind ividua l, NGO, association, 

government organ, etc) has withou t the ncecl to sllow any vested in terest. the right to lodge a 

complaint at the EPA or the rclevant RFA agai nst ;IIl Y person allegedly causing actual or 

potential damage to the environment. Moreovcr. it bestows the right on such person or 

organization to take the case to a court of law if not sat isfied by the decision of EPA or the 

relevan t REA (see Art I I or EPC proclamation No. 300/2002). This role obviously provides a 

mechanism to control those persons who pollute the environment. There is. however, no such 

mechanism to hold accountable those who had an obligation' to carry out an EIA process. And it 

seems the legislature has escaped "the right to standing" unknowingly (accidently) . 
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However, according to the present researcher, people should not be rcmained si lcnt due to the 

abscnce of clear provision for standing. And still there is a room that allows an indi vidual to 

bring a complaint against EIA related violat ions. The argument is the one which is based on Art 

II ofEPC proclamation. It sa)'s: 

Art- II Right to Standing 

I) An)' person shall have, withou t the need to sholV an)' vested interes t, the ri ght to lodge a ~ 

complaint at the authority or the relevant rcgional environmental agenc), against any 

al leged ly causing act ual or " potcntial dallla~c" to the envi ronment. 

It is important to note that, lolA and EPC proc l'" l1ations w'e the two inlcr-related ,,,,it-pollut ion 

proclamations which have many things in common in the application or " Precoutio/1ary" and 

"polluter pay" principles. The cumulative read ing of the two proclamations also reveals the same 

fact. 

Moreover, if the proponent fail to integrate EIA in hi s project planning, envi ronmental po ll ution 

will be inevitable. Therefore, making rererence to the [PC proclamation is justifiable. Thus, one 

can argue that the right to standing provided under Art I I 01" the EPC proclamation can al so be 

applicable for EIA related violat ions. This argument is pe rsuasive, because, the arti cle allows any 

person to lodge a complaint against any person allegedly causing actual or "potenti al damage" to 

the environment. And here the tcrm "potential damage" defin itely allows the right to standing 

against the proponent who commence his proj ect implementat ion without gctting authorization. 

Because, the main purpose or conducting EIA is to prcvent "potential damage". Moreover. ir the 

actual damage is al ready evidenced, there will be a possi bility where th is proponent is li ab le 

under both proclamations. Firstl)', he will bc li'lble I"or hi s projcct commenccmcnt without 

conducting EI/\ uncler EI/\ proc lamat ion, and secundly, for the actua l damage under the Er C 

proclamation. Thi s is also conlinlled by a key inl"onll:lnt I"rom the judiciary. 

Moreover, Art 37 of the FORE consti tu ti on also r~cogni zed the right of public standing. Thus, 

even though there is no clea r provision for standing uncle r EIA proclamation, one can use the 

above provision of the constitution. However, it is obv ious that the absence of clear provision for 

standing in ETA case will affect the invol vement of the public in PIL. The e ffec ts or the absence 
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of clear provision for standing and other sort or ambi valence that should be done away by the 

legislature are di scussed in length undcr section 4.3 (i. e. when the judicia l support is assessed). 

After di scuss ing the ex isting gaps o f the Ethiopian CIA regulatory system, it is important to 

add ress thc rcason behind and the solution thereo r. As s;lid before, in the lirst place <II most al l of 

the existing EIA guidelines and directi ves till the wri ti ng of thi s brief. have the status of draft 

legislation wai ting the appro va l of FC. Here a question niay ari se as to whv the ratilication of ~ 

such important subsidiary legislations has been cl elayed. 

The di scussion undcrtaken with a group or responsi bk persona lities working in the fed eral CPA 

concludcd that, the delay is because or the inaccess ibility or individual members or the 13C which 

is in charge of approving the drali legislations. The council is composed or the prime minister or 

hi s/her designate, a representative designed by c<lch regional states and other members (See Art 

9(4) of CPO estab li shment prod No. 295/2002). And these high government orlieials arc very 

busy who have found it dinicult to meet regularly or even at the same time to undertake their 

responsibility wit h in the council. 

However, contrary to the aUllve reason, according tll a ke y inl 'onn;lI1t rro m M13LCA mahiber, the 

meeting of the council does not demand the presence or all members. There shall be a quorum 

when a simple maj ority of the members <Ire present (Sec Art 10(2) 01' EPO establishment Pro. No 

295/2002). Moreover, Art 8 of the same proelamalion docs not necessaril y require the presence 

of high government official s in .person since they can participate through thei r respecti ve 

representatives. Therefore, blami ng a shortage of time cannot be a justifiable reason for not 

conducting a meeting. Rather, it should be blamed on insufficient good will on the part of the 

government. He further, indicated that, thi s need rea l (rather than a "liji-service") commitment on 

the part of the members of the council in particular and the govern ment in genera l. The present 

researcher is also agreed with the above assert ion. 

In the second pl ace. Ihere arc slill man)' impml;lIlt suhsidiary Iegislalions mi ss ing from the 

CO lll1try"s rl f\ regulatory SYS1C Il l. Tilcre is evell IHI initiatioll to prepare <.Iral't legis la tions Oil m any 

important areas (See tabl e 1). This is because, the rel evant runctionalunit or EI' A (the department 

or environmental policy and legislat ion) has bccn under starred and in need or skill enhancement. 
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The department which runs lI nl y wi th line st,IIT has bee n unable to dran all the nceessary 

environmental legislations, including the mi ssecl su bsidiary CIA legisintions, 

4.2. Asscssmcnt ofTnstitutiol1al Capacity 

The adequacy of inst itutional capacity of institutions rcsponsible for EIA admini strati ons are 

assessed based on the UNEP's standard developed for African countrics (See Tab le 2), 

Table 2: Assessment of the Institutional Capacity 

No QII~lily paralllctcr~ ___ MOM 
- - -- .. -

I Institlltional indcpe nci cncy (:lbscncc 0 [' CO il J1 iet of 0 

interest). 

2 Statu s of establ ish ing cnvi ronlllcnla I lIll its 3 

3 Allocation of adequate and qU:l lilied stal'l' 2 

4 All ocati on of ,CqU<ltc 11l<llcrial resou rce I 

5 Alloca ti on 01 adequate budgetary resource I 

'0' represenls not hing is done on Ihe i:;sue 

' I ' represents there is some initiat ive to work on the issue 

'2' represents, the issue is add ressed but has some gap 

' 3' represcnts the issue is adequately addressed 

Source: Questionnaire, Fclmmy, 20 II 

,---

ERA MWE MA ---
0 0 0 

3 I I 

2 I I 

I I 0 

I 0 0 

For the institutions to perform their functi ons efrect ively, they must be endowed with the 

appropriate capacities, However, as it can be secn in table 2, the inst itutional capacity of 

concerned agencies is incomplete, 'rhe assessmen t especially' di sclosed limitations of capacity on 

the area of institutional independency, adequacy oj' budgetary and material resources and of 

human resource both in quantity and quality (See table 2), 

Currently, the EPA has delegated the power to re vi,,1V I-:I SR to sec toral environmental units or 

competent 'Igencies including MOM, I~ RA, MWI ,: allli MA, on the bas is or the deci sion oj' the 

councilor mi ni ste r or the I:D IU, (E P A, 2009, Letter ol' IJc:1cgation ), 

35 



.1 

.. 

However, it is importan t to note that the deicga tion pbccs the sectoral ins ti tut ions in control 01' 

two contradictory tasks namely promoting their sectoroll developillent projec ts in one hand allli 

rev iewing their EI SRs on the other hand . Thi s is hl'l'olusl'. those cnvironillental uni ts as part ;11ll1 

parcel of sectoral institutions have vested in tercst which makes confli ct of interest inev itable. 

According to one offic ial of EPA, under the current inst itutional structure, the parent ministry 

itself is the proponent, the police man and thejudge in con trary with the fundame ntal principle of ~ 

neutrali ty. He furt her indica ted that this co ntl iet or interest makes enrorcement of EIA di ffi cu lt 

especially 1'0 1' publi c owned projec ts where tile concerned sectoroll instituti ons usually do not 

allocate funds to ca rry ou t an EIA unless they arc requ ired to do so by their respect ive donors. 

Moreover, sectoral environmen tal uni ts do not hOlvc a poli tica l powe r to say no if project 

implementation is order by the hi ghest onic i;lis of the concerned mini stry. For instancc. 

according to my interview wi th the head ol' the envi ronmental unit at ERA, there were instanccs 

where road construction projects were commcnced without doing ErA, the reason mainl y being 

that they are urgently req uired to be accomplished within a short period of time. This shows how 

the lack of independency affects the institutional capaci ty to enforce the RIA requirement 

effecti ve ly. 

The assessment fu rthcr disclosed tha t the dclegation or E I S I ~ rev iew pawn have been made 

without the necessary prepolration. to that elkcL Oil the side of sectora l insti tu tions. It is observed 

that except MOM and ERA, other sectoral inst itut ions have not yet estab li shed their own 

independent environmental un its, and allocate adequate and qua lified staffs to act in line wi th the 

delegation. Moreover, it is obs~rved that all the relev;lIlt institutions are running out or adequate 

financial and material resources neecssmy to implement their legal duties (see tab le 2). 

Above all , sectoral agenc ies are primaril y expected to establish functi onal inst itutional set-up. 

Ilowever, as S<lici beforc independen t ~ n v i ronme n ud un its arc not ye t establi shed in MWE und 

MA although there are now errons b~ i ng millie to that e lTeet (see table 2) . In the MA, th~ 

Agricu ltu ral Inves tment Suppmt \)ircclmoIiL' is nlolillialcd to handle al l enVir(l lll llL' nto'] l'C!atcd 

issues in addit ion to its ma in duty of promoting Agricultura l investment activities. Hence, the 
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mcntioned ministry has established neither an illlic'pclldc'llt unit nor has it assigned stalls wit h the 

purpose or rcvicwin g EISRs nr the scctm's development pro.j cc ts. 

Similarl y, even though a single person has bccn ass igncd to establ ish the cnvi ronmcntal unit at 

MWE, until the writi ng of th is bri ef, the unit has not yet established independen tly ror the 

purpose of re vicwi ng EISRs o.f water ;lIld ellergy related developmcnt projects. However, 

currently, the envi ro nmental team has been tryi ng to assess the social and economic feasibi lity of , 

permit appl ications on ad hoc basis. But the purpose of th is assessment is not to approve or deny 

projcct implementation, whi ch reveals the fact that the ment ioned mini stry has not yet started to 

review EISRs. 

There fore, even though mo.re than one year has lapsed 1C) llowing the issuance of the letter of 

delegation, the MA and MWE are still referri ng the EISRs to be revicwcd by EPA which re vea ls 

the absence of preparat ion to that effect. Accord ingly, until the writing of thi s brief, the 

environmental units estab lishmcnt department at EPA has been reviewing di lTcrent EISRs. 

However, encouragingly, the MOM and ERA have establi shed environmental units and 

employed pCI'm anent staffs for thc purposc of rcviewing sectora l CISRs and in the lalter case to 

follow the ir implementation. Thi s is a positi ve measure which indicates that the ERA and MOM 

have strengthened their institutional struc ture in assuring the implcmentat ion of EIA 

proclamation. 

Despite these ellorts , however, the un its have not a su nicient 1ll1111ber ,lIld quali ty of experts to 

adequately rev iew the EISRs and to cond uct conti nues monitoring acti vi ties. The MOM 

Environmcntal and Com munity Devc!opment l1 nit (IT DU) which is in chargc of revicwing the 

EISRs and in the latter case monito ring cnv ironmcntal and social impact managemcnt plan 

implementation of all mining and petroleum development projects is running with four 

permanent staffs (2 envi ronmentali sts, one sociologist and one biologist). 

Since EIA is a mul ti disc iplinary act ivity, those e:o; perts responsible to conduct rev iews should be 

at the cutting edge of different di sciplines. Acco rd ingly, the EIA tcam arrangement is e:o;pcctecl to 
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be com posed of geologists, sociologis ts, h~a lth ~xpe rt s . biologists, ~ h~ lll is t s. ~ n v i ro nmen tal i s t s, 

and mini ng experts. Curren tl y. however no geologist. ll; lS ye t ass igned . ~ lIlcl the positi ons 0 1' 

mining expert. chemist and hea lth expert . at th~ m"m~n t a r~. vacant. A~cord ing to the head of the 

unit, owing to the increasing number of sec tor's d~ve l opme nt projec ts on the one hand and the 

additional task of fi eld monitoring on the other hand , the existing number and qualifications of 

staffs in the unit is insufficient to adequately fini sh th~ rev icw on the deadline with the ex pectcd 

quality. 

It is also observed that th~rc have been ~limos t no training programs for thc pcrsons responsible 

for the evaluation of EI SRs. For ins tan e~ , following th~ i ssuanc~ of th~ Iclt~r of delegation, the 

unit at MOM Iws repeated ly as k ~d FPA scc ki n~ sp~c i a l tr~ linin g on EIA r~ v i ~w p\'Oc~ss whi ~h 

reveals the filct th a tth~ ~x p~rt, arc i nnc~d of',k illl'n h'l nccmcnt (M ini st ry orM inc. 20 10 Leltcr 

of request) . 

When we come to ERA, the uni t is running with seven permanent staffs which are eomposcd of 

economist, sociologist, public health expert, geologist and civil engineers. However, it is 

observed that the existing number of staffs is insufficient particularl y to conduct monitoring of 

projects in the implementation and operation stage. As it is al so confirmed by the head of the 

unit, currently there are more than 200 sector projects throughout the country that needs 

monitoring which revea ls the filct tl1<lt the menti oncd 'Iuthorit y is in a great problem to clTecti vely 

moni tor the ir implementati on with the existing number or experts. 

The other aspect of capac ity problem obscrved is ma terial resources. meanll1g monitoring 

equipmcnts, internct servicc, environ mcntal laborator ics. organized library service ancl source of 

base line datu on ecological and socio-economic cnvironment. 

The environmental units are expected to communicate with different stakeholders such as NGOs, 

project owners, consulting firm s, govcrnmcnt o ni ~cs, internationa l organ iza tions etc. Unless they 

are equipped with the necessary communica tion facilit ies, it will be diffi cult to strength 

partnership and I"ullcti on property. III addi ti on to tll is . wel l equipped enviroll mental laboratories 

are required to conduct qual ity review and follow up activ ities. However, all of the above sec toral 
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intui tions including MOM and ERA. do not have cnvil'O nl11 enta i labor[lto ri cs. li brar ies. and even 

adequate number of computers. For instance, accord ing to the head of the unit at MOM , the 

ex perts are using the EPA's laborator ies. And the uni t doesn' t have evcn a single car for !ield 

monitoring work. 

EIA is not a desk wo rk which can be done while sitti ng in air-cond itioned ofii ce. The preparati on 

of EIA reports shoul d depend on actual and reli ab le in fo rmati on that may requires for instance 

proper study visits to the project si te (Kakong. 1999). However. the majority of consultants 

interviewed under the course of thc study ignorcd the importance of proper site visit ; the reason 

mainl y being that the study visit may increase thc cos t 01' undertaking Eli\. Furthermore, they 

also complaincd that proponcnts are al ways in hurry and do not give suf'lic ient time required to 

conduct a good quality EI A. Accord ing to thc head of thc unit at ERA , many consulting !inns 

write their assum ptions instead of descr ibi ng the actual situation. This is particularly true with the 

base line information. Moreover. 1~let s orten appear in thc [ ISR that arc no t eontextual ized to the 

projec t at hand . 

Despite thi s fact, howevcr, cnvironmcntal units, whi ch arc in charge of revicwing [I SRs, do not 

have a mechanism to detect fal se presen tations. It is observed that they neither visit project sites 

nor take samples and getting tested by testing laboratori es for review purpose main ly due to lack 

of materi al and financial resources. Moreover, there is no on line environmental information 

center (EIC) that wo uld serve as one-stop source fur obtaining reklble and validated base line 

environmental da ta. 

It should be noted that even though the iIl1 P0 i'l ;II ICC of pl'Oper study visit to the projec t site can not 

be undermined, the EIC ean be a very use ful too l I"l' Ll A rev iew proccss. where the concerned 

authority can check the data (mai nl y on the description of local environment) provided by the 

proponent with that from the EIC (ELEIAA, ECA . 2007) . Unfo rtunately, in Ethiopia, thi s fact 

seems to have been ove rl ooked. In thi s rega rd , even though a document that provides the 

country' s environmental information has published by the environl11ental information center at 

EPA, they are of generic in nature and failed to be si te specific. Therefore, the absence of EIC, as 

it is also confirmed by the concerned environmental un its, has been identified as one of the major 

challenges in EIA review process. 
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The other aspect of institu tional capac ity is linanci,d resources. Adequate budget is cr itica l lo r 

proper implemen tation of the legi slati on. Ilowever. as it GIn be seen in table 2, the concerncd 

sectoral environmental units 'Ire not linancially strong. The budget alloca ted to the respective 

environmental units is not commensurate with their vast regulatory tasks. For instancc, in the 

2003 Ethiopian budget ycar the total money alloca ted to the environmcntal unit at MOM is 390, 

579.75 birr. Accord ing to thc hcad of the unit, this amoun t is so far insufficient to run the EIA 

process and fullill the unit's other duties relating with cO ll1munity development and climate ~ 

change. Moreover, the unit is requii'ed by EPA to monito r all'of the sec tor's development projects 

including those projects whose implementation have already been started be fore the de legat ion. 

To this effect, the EPA send li sts of sector's projects wh ich in turn increased the number of 

projects that have to be monitored by the mentioned envi ronmental unit. 

As a result 01' these. accord ing to thc hL'ad of the unit at MOM, the illlpicmentation of the 

approved management plans of most of the sector's development projec ts has not becn chccked. 

Th us, under such situation . preparing of I':IA rL'I)!)rt lI ill be a mere "mllal ity requirement to 

obta in proj ect approva l than being 01 tool fo r sus tainable development. 

It is also observed that, the conccrned sectoral environmental units do not have addi tional 

financial resources to support EIA review and follow up activities . However, in some other 

countri es, EIA fee systems have been establi shed with a clear basis in statutc or regulation with a 

view to susta inably finance the E1A systcm. For instance in Ghana, certificate fees ass ist in 

funding for fo llow up to ensu re that mit iga ti on measures are been implemented (ECA, 2005). 

Similarly, in Pakistan, rev icw fces arc all(lC~l t cd and utilizcd to su pport thosc experts engaged in 

the review proccss as a sitting allowance (As lam. 2()()(i). 

However, in Eth iopia, thi s l'ac I has becn overlooked. The proponcnts arc not legally required to 

pay a certai n amount as a revi ew fee or li cense fee leaving the EIA finan cing systcm incffect ivc 

(see table 1). This is also reite rated in the discuss ion undcrtakcn with a group of ex pert s worki ng 

in MOM and EPA. 
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4.3 . Assessment of Judi cial Support against EtA Related Environlll cntal 

Cri IllCS 

One of the prominent strateg ies employed for combating environmcntal pollution is the creation 

of environmcntal crimcs and su bi ~et ing their p~rpetrat(\rs ' to se rve puniti ve sanction. The I~ IA 

proclamat ion has resorted to th is stratcgy . 

EIA is a legal requi rement devised to implement the rights granted by the constitution and 

protected aga inst the violation of there by any person, part icu larly if such rights are violated in 

the gu ise of development. 

To ensure enfo rcement of CIA, thcrcforc, thc CIA proclamation defi nes a set of environmental 

crimes. It prov ides for cri minal liab ility for operating a dcvelopmcnt activ ity without obtai ning 

the req ui site authorization li'om I=I'A or the relev;lI1t RFA (but under the current se ll ing li'om the 

scctoral environmenta l unit s). Making a fal se presentation in the EISR. lilil ing to keep the 

req ui red records and fai ling to rulli ll conditions attached to the authorization are all offenses 

punishab le by a li ne of het ween 10,000 birr and 100,000 bi rr. It is al so provides Il) r an add itional 

fine of not less than 5000 birr and not more than 10,000 birr ror failu rc to exercise due diligence 

(See Art 18 of the EIA pro No. 29912002). 

The revised criminal code (CC) also labels certain acts contrary to EIA as offences. It provides 

for simple impri sonment for a term of up to onc year for a pc rson who implcments a dcvelopment 

project req uiring CIA without obtaining the requ isite autho rization or makes a fa lsc statement 

concerni ng EIA (See Art 521 of the Crim inal Code of the fOR E, Pro. No. 41412004) . 

However, On the other hand, investors still manage to get the green light to commence their 

projects regardless of FlA. According to my intervicw unde rtaken with thc former head of the 

CIA department ;\t EPA, on avc:rage less tklll 2'1., or developcrs appear with thei r EISR.s Ollt or 

the total number of projccts which h;lve to pass th l'Ough the EIA process. Moreove r. as it has 

been observed in EPA docll ments, out o r I I :092 li censed investment projects fro m 2007 to 20(1), 

on ly 48 (less than 1%) oCthcm prepared their respec ti vc EISR. But here, it must be noted that not 
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all of these projects must go through the EIA process. Despite thi s filct, however, there is no 

prosecution made by EPA aga inst those proponcnts. This shows, something is wrong or 

somebody is in default in prosecuting and enforcing EIA related environmental crimes before the 

court of the law. The problems with the sys tcm arc di scussed bclow: 

:I) Problems related with Jlublic interest lili ~a lion (I'lL): the right to stan ding and 

access to environmenta l inform ation 

In many countries, in add ition to the inhere nt powers vested in the state to prosecute 

environmental crimes, members of the public are by law al so empowered to prosecute 

environmental crime through I'lL (Rose ct ai, 2009). However, in Ethiopia neither thc EIA nor 

the EPC proclamations clearl y put as to whether a private indi vidual has "standing" in initiating 

criminal action against an act ual or a potcntial polluter. Particularly, the issue of locus standi and 

I'lL is completely 'lbsent in the I':IA procl,un'ltion. Art I X or the EIA proclamation, except 

providing the EIA relatecl crimes and the poss ibility or prosecuting the offender before the court , 

it does not make clear by whom such a criminal actions could be initiated. 

Similarl y, according to a key inlo rmal from /\I'AI' the phraseology of art II of the Epe 

proclamation also does not make it clea r as to whether a pri vate indi vidual has "stand ing" in 

initiating criminal as well as civil act ion agai nst an actual or a potenti al polluter. Some of the 

terms (like "vested interest" ancl "complaint") used in the art icle give indication that he has 

"standing" in initiating only a ci'vil action, while others (like 'institut ing a court case' and 

'damage to the environment ') rule out such a rest ri ct ion. However, the researcher believed that 

the right to standing provided under Art II of EPC proclamation, which can also be applicable 

for EIA relatcd complaints, (sec the discuss ion unde r secti on 4.1) al lows a person to initiate on ly 

a civi l action. This is bccau sL' . I:.I'A dol'S not h'lVL' till' 11<lIvcr to SCL' 'llld give dL'cision on crim inal 

matters (Sec Art II (2) or FI' (, proclamatillll ). As one L'a n understancl rrom the jurisprudence of 

Ad111in istrntive law, it is only the power to adjudica te civil matter that can be delegated to an 

Administrative agency (Leyland, 1', et ai, 2002), Thi s means, it is only the rcgular criminal courts 

that have the jurisd iction to see criminal matters, including environmental crimes. This is also 

confirmed by key informants fro111 the judiciary, and the legal and poli cy department of EPA, 
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However, it is important to note ·that, EPA has a power to prosecute environmental Crimes, 

including the EIA related ones. But here the question may ari se as to whether EPA is the only 

body that can initiatc a criminal action against cnvironmcntal crimes or not. 

Even though the individual 's ri ght of 'standing' in ini tiat ing criminal action against an actual or 

potential pollutes is not clear undcr the above ant i-po ll ution proclamati ons. Art 37 of the FORE 

constitution (which is the supreme law of thc land ) gives "evelY one" the ri ght to bring any ~ 

justifiablc matcrs to ' a CO/lrt O(iO Il" or to any olhcr com pctcnt body with judicial power, 1'0 1' the 

purpose of sceki ng to obtain judgment (Sec Art 37( 1) of FDR E constitution). It furthe rs providcs 

that such decisions may also be sought by any group or person who is a membcr of or represents 

a group with similar intercsts (Scc Art 37 (2) (b) ()t ' I ''D IU~ constitution). 

The article [37 (2) (b)] is construed to mean the door is wide open for the public to sati sfy its 

needs of access to just ice. This means, the above constitutional provision enable 

environmentalists, NGO 's and cvcn indi viduals to insti tute I'lL, which al so includes a standing to 

institute EIA relatcd crimes. Thi s is al so conlinncd by a key informant from thc judiciary. 

Howeve r. according to kcy infonnants from APAI' and MELCA mahihcr. they havc still a fear as 

to the practi cal applicability or the constitutiona l recogniti on of public standing in the 

enforcement or the h\ w ]1crlaill i llg 10 cil vi nllll llc il la l crime. Th is is hecause, the practicabilit y or 
the right gi ven by the constitution and Art II of the EPC Procl amation are being tested in court, 

and the outcome does not look particularl y encouraging at thi s point of time. In I'lL the flexibi lity 

and a liberal approach of courts are of greatest importance in bringing to life the substantive laws 

enshrined in the constitution and othcr anti-poll ution proclamations. 

Unfortunately, in Ethiopia thi s fact seems to ha ve bcen ovcr looked. In APAP Vs EPA, the court 

ruled that Art II (2) did not pcrmitthe APAP to suc thc CPA . And the appellatc courts including 

the Federal cassation ·court up hcld thi s clccision. Thus the above decision sho ws the passive 

responsc of the jUcliciary 1'0 1' cnvi l'Onmcnt,d protcc ti on. 

Therefore, according to the researcher, the above fear seems reasonabl e. Parti cularl y, in the 

absence of clear provision for criminal standing in EIA cases, it is difficul t to expect a different 

deci sion. And the environmentali sts cannot be 'lssurcd as to whcther the above mistake will be 
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repeated or not by the j udiciary. According to my intcrview with key informants from APAP, the 

absence of clear provision Ill!· stand ing is identilied as one reason lo r the lack of NGO's 

invo lvement in EIA related crimes. 

In concl usion, by underst;l1lding the fact as to how the absence of clear provision for standing 

affects the role that the judiciary and NGO's shoul d play in the protect ion of the envi ronment , the 

legislature is required to recons ider it. 

Moreover, beyond the absence of clear provis ion lor standing the inconsistent and contrad ictory 

legal regime pertinent to cnvi ronmenta l crimes in Eth iopia, also cont ributes for the poor 

involvement of NGO's in I'll ,. This is best illustra ted pe rhaps by the rulcs governing EIAs. On 

the one hand, the EIA proclamati on makes the conduct 01' an EIA a mandatory prerequis ite before 

any project is commenced (See Art 3(3) of the ETA proclamation No. 299/2002). On the other 

hand, investment li censes are issued to investors by the investment office rather than the EPA, 

even though the investment office is ill equi pped to review ETA reports. And thi s creates 

confus ion as to whether or not conducti ng an EIA is rea ll y a prerequi site, which in turn 

discourages environmentali sts to initiate a case against pe rpetrators. 

The other cha llenge to prosecute environmenta l cri mes IS lack of access to envi ronmental 

information which in turn dim inishes the practical utility of the ri ght to standing. When a private 

individual/an organization in tends to inst itutc or institute a court case agai nst a person fo r causing 

or likely to cause damage to the environme nt , it may not be easy for him lit to collect the required 

information to substantiate hi s/i ts assertion in the court. Heli t doesn't have any authority to 

receive information from the po ll uter or from the EPA or the relevant REA. 1'0 1' instance, by 

virtue of art 19 of the EPC I'roclamation, a person engaged in an act ivity pert aining to any 

provisions of the proclamation (ur any ot her rela ted lalV) is obli ged to provide iniorillation to the 

EPA or the relevant REA, and onl y the EPA has access to all environmental information. He/it 

also does not have any legal au thority to seek entry in to the premises where alleged ant i­

environmental activities are being carr ied out , or to inspect documents or eq uipments. If he/ it 

ventures to do so, he/it takes ri sk "t· be ing prosecuted J(Jr unlawfu l trcspass. 

44 

\ 



The same is true under EIA proclamation. It is the I, I'A or the relevant REA that ha ve the power 

to monitor the implementation of an autho rized project, or to seek reco rds (See Art 12 or the CIA 

pro. No. 299/20002). But it should be noted that, a private individual Ian orga ni zation that intends 

to institute a court case, ror instance, under Art I g (2) and (3) or the IJ A proclamation, may need 

to inspect the existence or otherwise of documcnts (like environmental clearance cert ificate or 

monitoring records).A II these powers, as menti oned earlier, vested with the environmental 

inspectors. Therefore, all the required in fo rmation can be accessed by and is ava ilable to, the ~ 

EPA or the relevant REA. In the absence of such information, a compl iant is bound to lose hi s 

casco Thus, the consti tutionall y rccogni/.ed puhlic st'''lding prac ti call y turns out to be non­

ex istent. 

However, with a view to overcom ing thc diniculty and to making the 'standing' of a pri va te 

individual more clTective environmental la ws 01' most " I' the countries, recogni l. ing IOCllS st:llldi 

of private individuals in environn1ental matte rs, ha ve, th rOUgh law, made it obligatory for the 

pollution control authorities to make ava ilable, on demand, all the relevant information available 

with them to the individual intending to institute a case against a polluter (Vibhute, 2008). 

Accordingly, to allow indi viduals to involve in PI L undcr EIA proclamation among other things, 

the competcn t Agency must pro vide' (/ record or decision report' which should be prov idcd to 

the proponent, be made availab le to any interested and arfected part y on request. However, EPA 

does not yet establish information disclosure sys tem. EIA reports are often confidential. Some 

EIA reports have been bound like PhO thesis, have been si mil 'lrly indigest ible, ha ve been 

produced with similarly limited numbers of cop ies and have not even been available through 

inter-library loan. Very few EIA repo rts have been made available to the public even fo r training 

purpose. In relation to this, EIA reports are written in Engli sh and no efforts are made on the side 

of the authority to translate them in to local languages, at least in to the federa l language, 

Amharic. This is hardly an appropriate cli mate for EIA peer and public review as well as for PIL 

that could probably be initiated by lay readers. 
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Even though the then EIA proclamation says nothing on the issuc. thc draft CIA proclamat ion 

(MELCA, Mahiber. 20 10) provides fo r information disc losure wi th a view to overcom ing the 

difficu lt y. 

Art 22. In format ion disclosure 

I. The proponent shall prepare sound and culturall y appropriate informat ion di sclosure plan. 

2. The propo nent is responsible 1., 1' pUbli ci/. ing allli discloses the initi at ivc's scopi ng, the te rms J 

of refercnce. projec t reports lor cnv ironmental assessmcnt. to interes ted and affected partics 

in appropriatc languages, culturally acceptable and gender sensiti ve manner at least 15days 

before the subm ission for the report 1'0 1' fo rm al app roval. 

3. The En vironmen tal agency sha ll public ly :Iva il:lhlc the scoping docu mcnt. tcrms of 

refe rcnce, a drai't stratcgic. or project level env iro nmcnta l Asscssmcnt and envi ronmcntal 

performance report or dec isions on regular basis and so li cit comments bcfore making 

dcc isions. 

4. The proponent has an obligat ion to respond to public concern in good fa ith of at all times. 

5. The authority shall prepare a deta il ed guideli ne and directive on in format ion disclosure, 

environmcntal perfo rmancc audit or sustai nability. 

Moreovcr Art 23 of the Drnf't proc lamation provides a poss ibility for confiden ti al informati on. 

Thus. for the bet tcr protection 01' the environmenl. II,e above prov ision needs to be incorporalcd 

by the legisl:lllIre. 

13. Lack of Awarcncss creation programs ahout I': nvironmental Crimcs 

Art 92 of the FORE constitution imposes a duty on bOlh the fed cral and regional governments 

and their citizens to protect the environment. It imposes an 'obligat ion on these governments to 

ensurc that devc lopmcnt projccts do not damage the environmcnt. It rurther assures pa rti cipatory 

ri ghts for citizcns in planning and implemcntation of cnvironmcn tal po li cies of projects that 

affect them di rectl y. In add ition, Art 85( 1) of thc l'DRE consti tution mandatcs all organs of the 

federal and regional governments to be guided by const itutional objectives when implement ing 

the country' s environmental laws and policies. Ilowcver, in ordcr to cnable thcm 10 activcly 
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part icipalc ill the prolec liol l ur the couill ry's cllvirllllllll..'1l1. there slwuld hc cont inuous awan:IlL'SS 

crea ti on progrtl11lS and trai nings ~,h()lll CIlV inll l111l'1l1:11 crimes. 

According to my interview undertaken with the head 01' thc Enviro nmental education departmcnt 

of EP A, evcn though SO mC ei'f()!'[s ha ve been made to i nercase thc cnvironmental awarencss levc l 

of the general public by using different medias, thc absence 'of traincd personalit ies on the issue 

and financia l constrai nts were mentioned as the major cha llenges. Thus, to bring EIA violat ions ~ 

to light, as it is also confirmed by the head of the department, the EPA and other stakeholders 

should do morc on public awnrencss crea ti on progr:llll s. Othcrwise, under the current sctting, 

expecting the people to play thcir ro le in I' lL is being foo li sh. This is because, above all, the 

people are need cd to be aware of the crim inal implications of EIA related envi ronmental 

violations :I n(\ the need to repmt sllch crimes to the pol icc. 

Moreover. there is al so a lack 01' police and prosecution omce involvcmcnt in the en lo rcclllcn t or 

environmental legislat ions incl uding thc EIA proci:llnation. Thi s is because an unde rstanding of 

what const itutes environmental crime is still lacking. even at fed eral courts, and in thc police and 

prosccutors' officcs. Some key respondents, such as fede ral court j udge and pub lic prosecutors, 

have stated that they have ncvcr had the opportunity to pa rti cipate in envi ronmental law 

awareness program. 

Even though the Federa l Poli ce Commission has an expanded mandate over the control of 

crimes in Ethiopia, thcre appcar to bc a sign ifican t mi sunde rstanding in the pol ice force abou t its 

ro le with regard to env ironmcnt: iI cr ime. Th is is L'vi,kn t from the 101V profi le cnvi ron l11 cnt:ll 

crime ho lds within the federal police commission. Particu larl y, the federa l pol ice commission has 

not been invo lved in EIA related crimes. Acco rding to my in te rview with the law enforcement 

officers from the centra l Bureau of Eth iopia, whi ch also acts as Interpol' s rcpresentative in the 

country, the low involvcmcnt of the police In invest igat ing environmental crime, in part, is 

because crime of an environment:iI nature are a relatively new phenomcnon in Ethiopia. 

Morcover, he indicatcd that training for police ofticers in environmcntal law is quite mi nimal. 
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The police acknowledged that whi le thcy had received some trai ni ng in cnviron mental law, thi s 

had covered onl y a small porti on or the lorce and had becn ve ry rudimentary. And they called for 

more targcted training. Thi s is al so stron!,' lv conli nl1cd by the Ic!,'al and human resource 

department of the po lice. To thi s c lTcel, accordin !,' to the dean or the Et hi opian Poli ce Training 

University College (EPTUC), even though environmental law and related cr ime issues have not 

yet addressed adequately, it was noted that th is is one of the m:1in aspects the po li ce and the 

un iversity adm inistrations are seeking to reverse. 

Police prosecutors also confirmed that while they had received some environmental training as 

part of ongoing lega l educat ion, much of the information received has patchy and lacked the 

comprehensiveness that would enable them to have :1 greatest llnderst:lllding of env ironmental 

crime and enhancc th ei r capacity to enforce thc reln 'ant I:i IVS includin!,' FlA. 

On the other hand, the EPA reported its in volvemen t in traini ng acti vities on the bas ic pri nciples 

of environmental law (includ ing EIA procl:lll1ation) for the poli ce :mel state prosecuto rs. 

However, the train ing h:ld been spor:ldic and h:ld not provided the consis tency that was requircd 

to enhance the capacities of the law enforcement agencies, Thi s lack of consistency was blamed 

on a shortage of resources, rathe r than on insu I'ri eient good wi ll on the part of the government. 

However, in conclusion , it silould lll.: not~d til :lt til ~ law ~n l orcelll~ nt ag~nc i ~s could not 

~IT~ct i vc l y dn th~ i r jobs withou t publi c support. As it is also cO\l li\"lll~d by the legal COllllllander 's 

office, the comlllunity participat ion in the poli ci ng a i' enviro nmental cri mes wou ld assist great ly 

in cOlllplimenti ng the erforts of an over stretched po li e~ force. Th us sensit ization awareness 

campaigns on envi ron mental crimcs should also be targeted at local comlllunities. 

C. L'lC\( oflnformation sharing between responsible agencies 

Regular and consistent information's shari ng alllong the responsible agenc tes IS important to 

enhance the enforcement of environmenta l legislations. Coordinat ion and information sharing is 

part icularl y important for the EPA and the police, but thi s hardl y ever happens. 
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In order to make thc perpetrators accountable 1(,,' thei r violation and to br ing environmental 

violations to light, the cases should be rcpo rted tll the po l icc lo r prosecu tion. According to an 

interview with the head or lega l and pol icy de partme nt or EPA, evcn though they arc rare. 

pollution related environmental offences have been reported to EPA by different mcmbers 01' the 

community. Ho\Vever. in thc cases where an envirunmenta l olrcncc is repo rtcd to the EPA. the 

authority di spatches inves ti gato rs, c1 0es all the req uisi te research, bul in Ihe cnd docs not proceed 

wi th prosecution. 

Similarly, according 10 Ihe discussion undertaken wi th a group of experts atl':I'A allli MOM. as'1 

review committee, they have found different EISRs with fal se prcscntations. However, they have 

only ordered the re-doing of reports. And such proponents were neither prosecuted by EPA nor 

we re thei r cases reported to the police. l3ut it should be noted that making fal se presentation in an 

EISR is an offence under Art 18(2) of the EIA proclamation. 

Thus, the reasons for thi s could eithcr be in adcqu'ltc knowledge about the next stcps to be takcn. 

or simply the result of neglect. Moreover, the expc rts do not seriously consider the EISR 

presented with the belief that it is improper to impose greater obli gations and responsibilities on 

those developcrs who have prescntcd the report, while the greater portions of developers do not 

appear at all . 

4.4. Assessment of Incentive Packages towards EIA promotion 

The provision of incenti ve or di sincentive packages has a significant role to promote 

environmental protecti on. In thi s rega rd , the EPA I18 S the duty to. in consultation with the 

competent agencies, propose incenti ves or disincenti ves to di scourage practices that may hamper 

the sustainable usc of natura l resourcc 01' the prevent ion of environ mcntal degradation or 

pollution (See Art 6(12) of EPO establishment pro No . 295 12002). However, under the current 

setting, incentive mechanisms arc not rel ated with best EIA performance in Ethi opia. Even 

though, the EIA proclamation provides for incenti ves to be avai lable for project owners in Art 16, 

there are problems associated withi!. 
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Art 16-Incentives 

I. The authority (EPA) or the relevant regional environmenta l agency shal l. with in the 

capac it y available to it. support implementation 01' a projL'ct des tined to rehabi li tate a 

degraded environ ment. 

2. Without prejudice to sub-art (I) or thi s arti c1c, the Authurity nl<l y to the ex tent that it s 

capac ity allows, provide any envi ronmcntal rehabilitati on or poll uti on prevention or 

cleanup projects wi th financ ial and technical support to cover add itiona l costs. 

Firstly, the above provision docs not directly address those initiati ves with best lO lA pcrformance. 

It may even create doubt as to whether the incentive refers to perfo rmance in EIA or not. 

Secondly, it is not known how to implement the incentive as there are no direct ives or guidelines 

in thi s respect (See table I) . Thi s shnws the FIA prnclamatinn dnes nnt provide its nwn incen ti ve 

or di sincentive mechanisms that can cnforce potcntial proponents to comply with EIA 

requ i rements. 

Howcve r, unlikc the 12 IA pr()el~II11<,ti o n, thc lye proc laniat ion al lows thc U'A to cxempt any 

new imported equipment ii,r controlling pollut ion rrom cus tom duty (Sec Art 10 or EPC 

Proclamati on No. 300/20D]). Even though the rcglli ation to that crfect is not yct cnacted, the 

existcnce of such incenti ve ri ghts encourages investors to import and inst all green technologies 

and equipments to mitigate the adverse impacts or the respec ti ve projects. According to a key 

informant from EPA, thc grnn ting of such kinds of incenti ves should not nccessaril y be attachcd 

with best EIA performance. Because it does not make a diffe rence whether such equipments are 

imported by proponents who have conducted EIA or not, as far as they are imported for the 

purpose of cont rolling pollution, which is also the object ive of EI A. There fore, the proper 

question that should be answered here is as to whether Ihe provis ion or inves tment incentives is 

related with I:IA pcrliHlllancc m nut. 

It should be noted that incent ive based policies have a significant role in promoting investment 

activities. To th is e ffect, different countries have been using a number of incenti ve mechani sms 

including tax incentives, financial subsid ies and regul atory exemptions to attraci fo reign and 

domestic in vestors. However, in doin g so it is important to ensure that investment incentives me 

not granted in a way that connicts with other object ives, por instance, it is in appropriate to 
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encourage investment by lowcring health, salety or environmcntal sunciards or relaxing core 

labo ur standards (OECD, 2003). 

Despite thi s fact. in many developing cO llntri es. there is a clash be tween invest ment and 

environmental concerns, the reason mainly be ing that 'Illy out lays devoted to environmental 

cOlll rol wou ld be at the expense 0 1' t!eve lopnIL'nt 'lilt! poverty allev iation objectives (O ltel) , 

2003). However, it should be noted that, to ensure sustainable development. its th ree pillars- ~ 

namely, economic growth, socia l development and environmcnt~" protecti on Illust be 

proportionately considered. If one of these pillars is miss ing, we cannot achieve the development 

we desire. And such a narrow l(lCliS to cconomic growth will not ea lTY us 1:lr (Me liese, et.a l. 

2008). 

It has been repeatedly mentioned that ErA is a tool to achieve sustainable development. And one 

of the potent tools to promote EIA practice is making EIA performancc a prercquisite for the 

granting of investment incentives. Unfortunately, the amendment investment Proclamation No . 

375/2003 reversed the requirement of EIA and allows the investment office to grant investment 

license without considering the invcstor's EIA performance. Accord ing to a key informant from 

MELCA mahiber, it is the overrid ing desire to crea te "condllcive environl1lent'· for investor 

explains the om iss ion o j" 1Ji\ requirel1lents in our Ilational in vestmcnt laws. l ie furthe r indicated 

that under thi s law there is abso lutely no mention 01' the word "envi ronment" anywhere and no 

environmental obligations what so ever are imposed up on investors. 

Moreover, the investment incen ti ves and investment areas reserved fo r Domestic investors 

council of Mi ni stcrs Regulation No. 84/2003 and its amendmcnt Regulat ion No. 146/2008 says 

nothing about the incentive mechanisms for environmentally friendly investment. Therefore, 

investors in all sectors of the Ethiopian economy are exempted from the payment of custom 

duties and other taxes levied on imports oj" <III eapit<ll goods (Machinery, equipment, and 

accessories) and construc tion mate rial necessary lor the estab li shment of new projects or 

expansion lupgrading or the exist ing one irrespecti ve of' their ErA performance. This is also 

confinned by a key informant from Eth iopian revenue and custom authority. 
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The above investmcnt incen ti ve regulations, according to the former head of the EIA departme nt 

at EPA, had given investors "velY generolls incentives and guarantees" showed that the 

regula ti ons placed vcry minor ob li ga ti ons on tile in vestors. Hc further ind icatcd tilat tile granting 

of investment incentives to investors irrespect ive of their EIA performance has been the main 

reason for project impl ementation before ElA. 

This is because, firstly, EI/\ is not a prerequis ite requirement for granting investment licenses. ' 

Secondl y, there is no restr icti on on land allocations or uses without a proper EIA being 

undertaken. Thi s is also eonlirmed by a key informant from Eth iopian Investment agency. 

According to him. together with the application for land. the appl icants are not required lO subm it 

environmental clea r~ll1 cc ce rt i li eate. 

Therefore, once the necessary equipmcnts have already been imported duty free , there wo uld be 

nothing that hinders project implementation before a proper EIA being undertaken. These shows, 

there is a lack of "check points" on EIA un li ke that of V /\ T proclamati on whi ch has a nu mber of 

watch ing cyes for it s implemcnta ti on. 

Ilowcve r. ill thc cl llltr'lry. accordillg to tile llc-put l" ge ll LT~il of 1·: 1' /\ tile importation 01' equipments 

and the al location of land to investors do not allow them to commence projec t implementation. 

This is simply bccause, the only purpose of alloca ting land for investors is to avo id delay of 

projects by allowing investors to commence envi ronmcntal impact study at least until the 

necessary equipmcnts arc being importcd from abroad. To th is e lTeet, accord ing to him. unde r the 

lease agreement, project owner, before his project implementation, is required to get permi ssion 

from the relevant environmental unit. 

Therefore, accordi ng to him , the country could achieve the objectives of both EIA and 

Investment laws, by allowing investors to enjoy investment incenti ves whi le doing CIA at the 

same timc. He further indicated that. if EI/\ is a pre requi site to ge t invcstment incentives, it may 

hinder the country' s devclopment needs by un(knnilling tite inves tme nt incen tives that tite 

country has to otTer in one banc\. and by :ill owing the El/\ requirement to delay project 

implementat ion on the other hand. 
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H owcver, the abo ve argu lllent cioes not hold W~I\I ... ·r It)!' two re;I S() 11 S, l:irstl y. it preferred to follow 

a difficliit p~th, which reqllires time, reSOllrcc, stl"O ng I(l ilow up ;lIld co-ordina tion, to tr~ce those 

project owners be fore they implement their aetivitics. Secondl y, since a lot of money Iws al ready 

been invested to import the necessary equipments before a proper EIA is being undertaken, the 

decision makers may put a green li ght for project implementation even contrary to the result s of 

EIA study on the belief that re fusing project implementat ion at thi s moment wi ll be wastage of 

public money. In thi s rega rd, acco rding to the former head of EIA de partment at EPA, he is ~ 

aware of projects which have get green light whi le hav ing signi lieant adve rse impacts; the reason 

is mainly being that the necessary equipmcnts have already been imported from abroad. Thi s 

shows how the li,il urc to make Ei /\ a prcrcquisite I(l[' the grating of in vestmcnt inccnti vc 

challenges the clTceti ve implcmenta ti on of thc leg islati on. 

Moreover, it is important to integrate EIA performance with access to market. To thi s effect the 

environmental agencies are required to develop a mechan ism for recognition and promotion of 

products, services or achi evements made in an cnvironmentall y sound manner (v ibhute, 

2008).l-lowevcr, EPA is doing nothing on the issue. According to one ofli cial of EPA, even 

though the iss lle has been addressed in the I3PR document, the lack of environmental fund to that 

effect is hincicring the authorit y to takc ac tion. 

Moreover, to be com peten t in the world markcl, IVh ich is al so favoring products processed under 

the condition of hea lthy environment, invcstors themse lves are req uircd to set environ menta l 

code of practices. In thi s regard, for instancc thc Ethiopian Floricul ture Assoc iation is a pioneer 

in dc vc lo ping a code 0[' conduct that requires iJ /\ for the purpose of access ing the EU market 

successfully. 

With a view to curb the above and related problcms, a draft EIA proclamati on (MELCA, 

Mahiber, 20 [0, Art 30) provides a provision for incentives. 

Art 30. Incenti ves 

1) The ~I uth()ri ly or th e rck v:1I 11 Regiolla l 1 ':lIv i r()lI lll l'tl t~d agellcy shall. w ith ill till: cap:lcit y 

availab le to it, support volun tary initiati vcs destined to avoid, miti gate ad ve rse impac ts, 
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rar beyond wha t the law requi res or demunstrate high level or environmental 

perrormanee. 

2) Any state organ that has a mandate to provide incent ive or any ki nd sha ll , berore doing so, 

ensure that any development initiative that is required to undertake env ironmenta l 

assessment has been granted environmental clearance. 

3) The authority or the relevant cnvironmental agency shall develop an incent ive scheme or ~ 

criteria and procedure ror the promot ion or exemplary env ironmentul pcrfo rmance on 

voluntary basis. 

4) The authority or regional envi ronmental agcncy shall encourage the development of 

voluntary mechanisms that help achieve exceedi ng environmental performance In 

contin uous l"lsis. by 'I group or devclupers. 

5) The importation or inve nt ion of new eq uipment or technologies that arc destined to 

control pollution or help produce env ironmentally rriendly items or services or ensure 

highl y effi cien t resource usc, shall up on ve ril iea ti on by the authorit y or relevant regional 

environmental agency, may be excmpted rrom payment of custom duties or other taxes. 

6) The authority or regional environmental agency shall develop a mechanism for 

recognition and promotion of' products. scrVlees, or achievements made in on 

environmental ly sound manner. 

f. . "'_,.01 

!'~" dM ' 
'~ 
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C HAPTER 1'1 VI<: 

Conclusion and Rccollllllcndations 

5.1. Conclusion 

The EIA proclamation No. 299 of 2002 has subjec ted devclopment projects and public 

instruments in the country to pass through an EIA proccss prior to com mencement of operation. 

Moreover, it defines a set of EIA related environmental crimes. In sp ite of thi s legal requirement, 

EIA is seldom enforced. 

From the exam ination of the legal and practical challenges for the effecti ve implementation of 

EIA proclamation, the fo llowing conclusions arc deri ved. 

I. The I ~ I A proclal11at ion is a framework I:llv th:il needs spccilic rcgulat io ns, dirceti ve or 

guidelines. Howcver, it is observed that :1 nUl11ber of necessary EIA supporti ve 

legislati ons are missed from the country's EIA regulatory regil11e (See Table I). For 

instance, there are no guidelines provided for public. pm1icipation, EIA decision making 

and monitoring procedures. Moreover, even the existing few number of EIA supporti ve 

guidelines have the status of draft legislation. For instance, guidelines for preparation and 

review of EIA reports prepared by EPA are stil l at their draft stage, leaving the EIA 

proclamation in effecti ve . Abovc all, which projccts shall bc subj cctcd to CIA or 

otherwise has not been publicized and made access ible. For thi s reason, the decision on 

whether or not to undertake EIA is pract ica ll y dependent upon the will of the investo rs. 

2. Since there is no code of conduct lo r LJA consultants ' no r even any req ui rement of 

registr:ltion, consultants' job has become to satis fy the proponents' requilcmcnts rather 

than carrying out objecti ve EIAs to ensure environmental soundness of the projcct. 

3. The delegation of the power to rev iew EISR to sectoral institutions that have conflict of 

interest in the review is aga inst the fundam ental principles of neutrality and independency 

wh ich in tu rn makes the en ti re F1A system in question . 

4. Qua lity rev iew systems :Int! Illilow th ro ugh arc const rained by inadequate human , 

materi al and financial resources. There have been almost no training programs for the 

persons responsible 1'0 1' the evalua tion or LJA reports. Moreover, the concerned sectoral 
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environmcntal unil s including thosc round al MOM, leRA . MWI: and MA do not have 

additional fin ancia l resources to support FI!\ I\?\ 'ic,,; and 1'0 11 011' up ac li vities. 

5. The judicial suppon rur L1 /\ impicilleilialiull is insui'li cici li . Cascs relalcd with EI A 

vioIatiolls wcrc not reponed to the police and no action \Vas th us taken to make the 

perpctrators accountable far thc ir violatio n. For instance, even though there were 

proponents who have submitted thei r EISRs wi th false presentations, they were neither 

proseeutcd by EPA nor were the e,lses reponcd to the pol ice. Thi s sho\Vs even those who 

are well enough info rmed to bring complaint generally fai l to bring prosecution. 

6. Besicic thc abscnce of f' lvo rablc conditi ons related with the ri ght to standing and access to 

enviro nmcn tal information. lack or NGOs ,lI1d profess ional associa tions that can strongly 

adv()c,lIc ror FI /\ is a pr()lllill~nl nhst:lck In;1 rohus t. F IJ\ protTss. 

7. There is no incentive meekl nis nl s pro vidcd hy Ihe gove rn ment and other stakeholders for 

the development projects and programs wh ich have exce ll cnt EIA pcrfo rmance. In this 

connection, thc invcstmcn t inccnt ivcs provided by thc Fthiopian governmcnt are not 

integratcd with CIA performance which in turn discourages investors to comply with EIA 

requirement. 

8. The reliable baseline data on ecological and socio-cconomic cnvironment is a prerequisite 

for both conducting and rcviewing EI SRs. In Ethiopia. eit he r the baseline data are not 

availab le or patchy and fragmented and in most cases unreliable. Thi s is one of the major 

factors responsible for poor qua lity of [IA stuci ies and reviews unde rtaken in the country. 

5.2. Rccommcndations 

The followi ng Recommenda ti ons are 10J'wardcd to improve the elTecti veness of the E1A 

i m plcmcntati on. 

• Clear, comprehcnsivc and unambi guous legislation is the esscntial prccursor to an 

effective EIA system. In view of th is, the legal foundat ion of EIA should be strengthened. 

With this regard all thc miss ing ErA supporti ve directives and gu idelines (See table 1) 

should be prepared and ti mely approved by the environmental counc il. Moreover, the 

exist ing EIA procl amation must be moni tored and amended to fill gaps and to incorporate 
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i'ccdlxlck rrllln e.\periellce, I:or illst; lI lce, tl,c' ahsc'lIce ur prll l'isi llll ror the right to standing, 

and the mechan isms for gr iev;lIlce redress alld !CIA ill centil'cs lks iglled under the !CIA 

proclamation, for the reason highli ghted in the thes is, deserve ser ious re-Iook, 

• However. ill onkr In have a com prehells ive <lilt! clear cllv irolllllt.:l1tai regulatory system 

with in short period or time, wc should not rel y on a single agency (i, e, the legal and 

policy department or EPA) to accompli sh the task of drafti ng, Different stakeholders J 

including governmenta l agencies, citizens, NGOs and industry should submit to EPA 

draft environmental management norm s, In thi s regard, MELCA Mahi ber is a pioneer in 

preparing and submitti ng the dran EIA procl;lInation to the Federal EPA to be eval uated 

by the EC. Thus, thi s good starting a i' MI:LCA Mahiber should be rollowcd by othcr non­

govc rn mcnt actors too, 

• To have e.\pedite alill reliable I':IA rel 'ic'\\' pl'llcess, the EPA needs to reconsider the 

delegation or the power to review EISRs to entities that have conllict of interest. 

• For effecti ve monitoring aner projcct approvals, institutional capaci ty hnilding of sectoral 

environment units should be undertaken in terms of (I) provision of necessary monitoring 

equipment, (2) provision of trai ned manpower for mon itori ng and (3) provision of 

logistics and transport l'or monitori ng, i3ut primarily, it is important to develop viable 

financing mechani sm to support the capacity enhancement needs of sectoral 

env ironmental units, To this effect the sce toral institutions should allocate adequate 

budget for thei r respective env ironnlCnt,d units, In addition, donor insti tutions working on 

related issues shall be considered as a poten ti ;" sourCe ai' funding, To this connection, 

sectoral environmental units should also lind additional source of funding, For instance, 

EIA fee systems should be legally introduced to support fin ancing of EIA, In this regard, 

in gener;", tlVO part or Il'l' sys tcms ;Irc reClll lln lcnded ( I) a process ing l'ce, which support s 

the regulatory agency in execution 01' its sc reening, scoping and EIA review 

responsibilities and (2) a permit or li cense fee, which supports the regulatory agency in 

the execution of monito ring of EMP implementati on, 

57 



• In order to strengthen 'lild de velop indi vid u, ') capacity 01' starr in terlll s or rev iew or U A 

reports, the official s of lelA cells ofsccton,) environmental unit s should he provided with 

opportunities "'" tr<l ining frolll collillries wit h devel oped LJ A systems. Moreover a 

Jc 'lrning group J()rulll <l nd inl'Hlll'l ti ou clc<lring h,'use on FI A shoold he est<lhl ished to 

prov ide ex pcri ence sh<lring <lnd lc<ll'llillg pl <lt 1'>rIllS. 

• Since there is lack orjudiei<l l support <l nd I'l L towards FIA enlllrcCmCnl. a great deal of J 

sensiti zation is needed to bring related environmental viola lions to light so that 

environmental crimes can be reported to the poli ce for prosecution. Sensitization needs to 

occur not only among thc general public, but al so at environmental agency level. 

Agcncies need to hc cncour<lged to repmt ,,) I viul ' ltioll s to tile police lor prosecution, To 

th is conncc ti on, in order to improve the in volvemcnt of the police in the investi gation of 

EIA relatcd crimes, there should bc <I cO lllprehens ive training for police orticers and 

prosecutors abou t environmcntal crilll es. As it is <1),0 suggested hy thc dean of the poli ce 

traini ng Uni ve rsity College. tr'lin ing in envi ronme ntal legislati ons should start wi th 

constabul<lry ' lI1d police cadets. andt h<lt courses he ofTered <I t hoth undergraduate and post 

graduate levels, 

• There have to be incentive mechanisms provided by the government and other 

stakeholders for the development projects and programs which have excellent EIA 

performance. To this e flect, primari ly the procedu re req uired EIA fo r an invcs tment 

li cense, which was reve rsed by the investment law, must be reinstated. Moreover, as a 

potent mechani sm to enroree projec t proponents into the track of [ IA. performance or 

EIA should be a pre rcquisite conditi on l'or thc granti ng of investmcnt incenti ves, ror 

access to cred it. access to market and gell in g land Illl·thc operation of the project. 

• The process of conducting and rev iewing EIA can become more effi cient and low cost if a 

count ry wide reliab le environmental data base is available. Thercfore. the federa l EPA 

should develop reli ab le and systemati ca ll y obta ined 'data bases of eco logica l and socio­

economic environment with the co-ordinat ion of Universities , research and development 

organ izations in relatcd sectors. This wo uld help sectoral environmental units in 
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revleWl11 g and evaluating the EIA re port s. th us the process of dec ision Ill aking will 

bccoille e rJi eient. 

• Guideli nes fo r the registrati on. acc redi tation "nd ce rtifi cation of FIA conslllt:lI1ts should 

be deve loped. Moreover. " wr itten cmle or conci uet 'should be there lo r co nsult ants. Thus, 

ifso ille consul ta nts do no t observe the code orcond uctthen it should be blac kli sted. 

• r: inall y, it should be noted th"t the "v" il:t bi lity o r icgisl"tion HI1d gu idelines or even 

institutional capacity of the regu lato rs Ill "y not help to achieve fu nctional EIA syste lll 

unless key stakeholders inc luding politician Idceision makers do not have a hi gh degree of 

eomillitment to environmental protection. 
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Annex I: Inll'rvil' \\' QIIl'slions 

The principal purpose nft hi s in terview is 10 ohtain dala for til l' study intcllckd 10 in ves ti ga te the challenges 

for thi s the effective implementatioll oCtile cllvirollllH.:nlal ililpact assessmen t kgisl;ltioll. Thcrcrorc, YO llr 

coopera tion in providing thc data collected throu gh this in terv iew wil l be llsed st ri ctly for acade mic 

purpose. 

Thnnk YO ll in advnncc for kin d cooperation 

A) Interview Questions for EPA 

1. Is the exist ing EIA proc lnmation clea r, comp rehensive and enfo rceahle? 

2. Is th e existing EIA proclamat ion suppo rted by speci fic direc ti ves and gu ideli nes? 

3. Docs [ 1' /\ have <l IlH.:ch;l1lislll to and pracli(';;lll y g ive inccnli v(.! fo r projects of bettcr EIA 

perFOrll1:II1 ce? If ycs, wha t kind s of inee nt ives" I f No. II'hy" 

4. Is there a system that allows eac h maj or decisions of th e aUlhority C:lll be cJ","cnged before the 

regu lar COll rt ? 

5. What is the signi iic<lncc u r delegating lIA rev iew task to sectora l agcJl(.;ics? Did yO LI assess the ir 

capaci ty heron.~ the dclc gal inn? 

6. Is there strong co-ordillal i91l and information shariqg between EPA and federal po lice 

cOlllmiss ion against r.lt\ re lated CIlV ir01l1l1Cn lai c ri llll's? 

7. \Vas there ;lI1Y :l W:II"l'IlCSS cn..:a l ioll progr; lIll rur thl: policL:, pub lic prosec utors alili judges abollllhc 

env ironmenta l crimes? IrNo, why? I f yes, how and when? 

8. Was thcrc any pu bl ic awa reness crca tion programs fo r thc ge ncr:" public aboul the crimi na l 

implication of EIA rclatcd environmenta l vio lati ons and the need to re port such crime to the 

pnl icc? I r No. why? I r yes. whell <lIlt! how? 

9. \\111:11 nre the Ilwjor challenges 1'01' the proseclltion of E IA rcl:ltcd environlllcnUl l c ri mes III 

!:Ih io" ia? 

10. Do you thin k there are consultants who can prepa rc qua lity EIA rcport in Ethiop ia? If yes, how? If 

No, why? 

I I. Have you estab lished a national environmental information ce ntcr (EIC) or EIA informat ion 

cen ter" Why" 

12. Do you think the low status o l' agcncies rcspo nsible lor Eli\ affect the e ffecti ve implcmcntati on of 

Ihe law? I low? 

13. How do you see th e im portance of integrating EIA requ irements with financia l in stillil ions? 

14. How do YO II explain the politi ca l cOlllmi tment of the Ethiop ian government townrds 

el l \'; n )11111('11\ ;11 pn 1\ cc I j (1 1\ ',J 
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B) Int l' ITil'W Q llt~s tioli S fill' Sl'l'tol'allli s titlltioliS ( IVI() I\1. EI{A. i\ l A ;Jlld 1\1\\,1': ) 

I . 1)1) \'0 11 h;I\l' l'IlV i rn lllll l' 1l1 al IllIils? If' ~ ' l"";, \\11;11 \\;10,; I ill.' !'I)k' ()f lil l' IIlli l ill i ll lpkll ll' lltilig FI/\ 

pn.H,: I:lIl1:1lioll',) Ir Nn, \\ IJ)? 

I\I'~ l' llVirnll lllc lIl ;lI per fnrJll<Inl'e crih,;ri;1 incl uded ill ynul' rl· .... I)CC li\'c scc lnr;lI illcl'nli ve or 

di sincenlive slrLlclllrc? 

J. n n you ha ve a cnmprchcns i\'t Illun ilnrin!; prngram III clicc k crnnplitl llcc Ill' project 

implcillentat ion w il h cnncii tioll s o!' ''pprova l?? 

4, Do your sl;dTs receive tra illillg nn EIA review pn)ccss'! 

5. Do YO II Ihink you r insli tuti Cl Il have thc nccess~ l ry hu man, maler i;) 1 alld {inancin l capac ity to 

c rree t i Vt I Y :l SSlIrc the implclll clltClt i OIl () rE I A ? 

6. Is th ere ;lIlY guide line (directive) Ihn! ;"011 re lay ill IT\' icwins the qll:dil-," ()f EISRs? 

7. Arc lhe prnpollclllS li;lhlc 10 paY;1 cc rtain amnll1l1 ;IS;I rc"icw fl'l ''? If -,"cs. i:-. tIH:rL' ,I IllL'cli<ll lism 

Ihal ;dl( )\\ !' Ihc illSlillllil)1l to Illili/c o,;lIl:h fund s 1\)1' III)l'I'atin g Cll"',,", (l' .g. pllhlic p;Irticip;llinn. re v icw 

:lIld fo llow lip program s)? 

X, Did your institution cSlahli slH:d co-ordination ;111<1 i ll l~ ) I'I" ; Ilinll :-. !t :lr ill l! \\ itil til l' ,judici;!!':'? 

9, \VIt ;!1 ;l l'l' I Ill' IlI;I.iOI' chalk'll ~co,; ill 1': 1/\ review prnel'S'" ill your ill .... tilllli(lll? 

<1 ) The timt: 1(1 C{)mpiL'IC Ille ta ..:;k is short 

b) L"ck or c'pcrts 

c) AhSCllCC ('Irnation:1i environillental il1f"nrm ~ltioll cc nter (EIC). 

St:lt c irthcrc is "Ilolh!:!'. 

10. \Vhatlllec!l;l1li slllS have yo u been deve loping to cope w ith the challenges? 

II. no YOII havc a 1111:c h:1I1i sl11 In chcck lh e accur:!l'y ot ' !;lctS pn:sl' llt cd i ll FI A reports'? 

I~ . Do you gi"e adv ice and tcchnied assi stan ce.:: for projects i l1 lhc process () fullcicrtaking [IA? 

I J. 111 pr;l cti cc. linw I1wny days do you Spc llt in approv ing. 1:, 1/\ rcpnrt s? 

C) lnt lT\'ic w Q IIl's lion .... ror sa m p le PrllpO lIl' llts 

I, \\ '\);It \\:1' your o,; l:llld~lrd In l'hnno,;l' tilL' p:lrlicliiar pr:ll:tili l\l lcr? 

<I ) there ItT rCljllire ll ll' lll l) Tillie 

b) ['perti sl' or the IJi\ te"", d) Mbi trm ily 

2. \\' hcrc d id yo u get the IlcCcss'.lry inform ation to conI act the EI/\ Jlr~lclili()I1Crls w l1() made yo ur 

EISR? 

3. Ilo\\' do you descri be Ihe 1:1 i\ process'! WIly'1 

a) Reaso llahle b) costl y c) Time taking d) hu reaucl'[ltil.l·d c) sWle ir Ihere is 
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-I. \\/hal \\ \)t !l d 11;I\'c hecn your l'e:,pPllsc i r I hl ' I"es ul lS or L 1;\ rL'lHlrl PI\:p; II'L'd h~ ' \'11 111" d il' lll had :l g:l inst 

your ill tL'I'l's t'! 

5. \ Vhal rl':i "onS I{ll"ced you 10 U IH k~rl a kl' L1 A'! 

:1) Tn he II I) til til L' 1:1\\ h)Tp ~l'II\l:t 1l ,: )\p ~l' l iIlCl'lll i \l'" 

6. ;\ \ \\ hidl sla t-c Il f ytl ttr p n~j cci ~ ' \ ll I U I \( Icl"l a k l' LI /\'.) ( lk li)l'c g.c lli ng in\ 'l' '' I IIH..'11I l icc lIsl.'. aftcr project 

i lllpIClI1l: lI l at il'Il )? \Vhy'! A t \V1i ;,1 stage do ),01 1 Ih illk is hel l cr for 1'011 \(1 li lldc rla kc [ 1;\',1 

7. Ihl s V(l UI" project il lJplcllle ll l;' l inn IWL'1l ro lhl\\l'd :111([ slqlport ed 11) EP/\ or otil er secloral 

in sl i t II I ill ll S'! 

8, I lave YOII received ad vice and tcc hllic;d ass ista ncc 1'0 1' tire proj ec t inl hc prnccss u ru ll(krt:Jk ing EIA? 

D) 11I1 4.' I·v i 4.' \\' Q u('s lio ll s fo r EIA C OlIs lll la lll s 

I. Is lile ,.e " pll hl isilcd corle (1 1· p,." Clicc In,. 1:1 /\ p,.aclili ll llc,.s" 

.>. 

'I. 

;\ re you leg.a l ly licensed tn ull ([erl: l1,e I ·: I /\? I r ~ 'cs . wlrill we re Ih e crit eria? 

b II 1 I.' I'C l.'s [;lh li :dll.'d 111.' 1 \,prh.i ll ~ s)sll ' l ll n!' U /\ pr:ll:l i titlllc rs ( tlLllhllril ics. CI1II Slll l: l l ll S. N( iOs ctc)'! 

I !tn\ dn ~ ' {l ll (OU lPOSt.: l ite 1·: 1/\ tC:II11 '.' I )., l yn u tlli ll k ."\lur L:ll ll ~ II I I 'lIh': ~ lin n h:1S ;1 1l 1l11li .di sci pli llil ry 

le;lIll? l in\\' 111;111 )' cX I'e rl s ,liT Ihere ill yO UI' lin n? 

5. i i<lVC ),011 cvcr ge l the oppor tuni ty 10 wo rk wi lh illt c rn al inn:tI consil ltant ? I I' ~ · l· ". lin\\! do VO II 

ex plain the ill lport :lIKl' nryolll' part icipat ion wilh rq.!:lrd 10 Kn nw kd ge tnl nskr '? 

6. Fmlll whl'l'e did YOll gel the hase li lle soc io·L'collollli c and env i ronlll cnta l data 1'01' EIA rcpor t 

p,.ep" ,.,,1 iOIl ? 

7. I low do YOli de term in e the charge Ic c or underta ki ng CIA study? 

8. Do YOll make pro per si te v isi t d llring. FI/\ stud y? \Vh)'? 

I). I)(l Vil li thil d, til :lt th ere arc :lct ll:l l l" 1;I\'tl r;lhk CillHli ti llns 1'01' FI /\ pr: lclil illllers III l il l F ISRs bein g 

frcc n r p ro poncnts' in l1l1cncc? I i' yl:s. ",ila l? II' 110, what has bel'1l YOllr res ponse fo r 

ell v i r(l II IlIl'II \ :11 1 y Iln;l cce pt ahle prnpos;l ls? 

10. \VIIa( cllall el l gcs Il ave ynt l i:1Ct.::ll i n i llc prOCl:SS nl'prc p:l r in g r:ISRs'? 

;1 ) i ,;rck o r I"eicv: lIl1 h:"e l illc da ta 

b) Fi n: lJ lL' i;li co nstra int s 

Sla te ir tll lTl: is Il iloth cr. 

c ) I;u . .: k Ilr illll.T d isc ip l in;l r) 1L': 11 11 

<i) I"ck "I' ill,ic' pclldellc\' 

11 Whal do YO II sli ggesl as a SO llili oll 10 thc chai lcil ges? 
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, 

E) 1111 t.' I-Y;l'''' Q II l.'s lio ll S 1'0 1' Ft.,tll-ra l PII\)Iil' Prosl'l' ulors 

I. 
, 

3. 

II ()\\ do you dl'sc rihl: Ih<.: ro iL' nrl lic,illdi(i ary i llihe prOlL'CliOIl \)I' IIh.,' e!l\ irnllll1 (, IlI '! 

\Vh;rl :I1'C Ihe rl1:1,in r ch:iliL'Il t! I...'<"; rnr Ih \..., prw ";I.'\...' ul ;nll or E1 A rd ;rl l'd 1...' 11 \ ' ;rl1Ill11 1...'111 :-11 ( rUll eS 111 

FJ hinpi:l '! 

Whal ;m..: the 1ll:1ill <': 1 rI'\l rl'L'1I 11...' 11 1 l11l'(h:llli sln :..; 1il; 11 arc ill pla(l' In (kal \\ illl the perpetrators or 
CIl Vi r0 11111 l' llt:1I ( l'illl L' '' ill Flhitlpi:l? 

d, Do Y0U llrillk IhL' di .... l...'rql;ln l'~ 111.:1\\\..:\...' 11 U ,\ ;111 <1 ;1l\\..:Sll llCIlI la\\...; as 10 th l: l"L'qui rL' lIll...'n l of EI /\ 

al'kcI the c lli"llrCl' lll l' 1l1 11 1' 1-: 1/\ I"L' Ll1l...'d L'I1\' i rn llllh:rl1:11 c ri lllL'S? 

5, I lave ),0 11 partici pn tcd ill aI1 I'IlV;ro llllll'll[allaw :I \\,:l rc ncss program? 

6, Is 111('1'1...' :1 k gal Ill I.:Cir:tI1 iSlll tlr:ll :1I1nws Cilii' Cll "'; til II:I \' I.: f'n':L: ;r c(\...'" In I.: l1 v ;r lllllllClll ; r! inf'o l'l l1 ;II; (l tl 

and ~ ucccss rllll~1 il1 vo lved il1 pllh li l...' int crl.'s l I j li ~:l l i\l ll '! 

7. Do vo" thi llk there is a " rohk-Ill Oil the lihc-r;ili /at ioll of the fi lC ht to stalldi ll lC. agaill st EIA re lated 

CI1V;rOI 1l11CllIal cr i l1h':S . il11 111...' 1': llr iilp i:11I S~' S I ~ I1I '! 

F) Int erv iew Q Ul's liollS for F('(iL-rai Polirt' Co m m iss ion 

I. 

, 

'. 

Do the; pl1 l icc Ill eillhers rccl.: i \'c [rai n ing ;1ilCH llcll \' i rnlllllC'llt;ti c rilll c~? 

Is IherL' cn ~o rdillal ioll hl'l\\'l'l' lllI1e policc and F P/\',l l r l1\), wh.\ ? 

I It m dn ~nll c1c "<.:rihc lire 111\nhl.' lll l 'llI Il i' Ilh' !1I1Ii (\...' ill L'n\ irllllllh:n t:rI n.: \;r 1l'd cri llll...'S including 

lel A') 

~1. /\ rc the J'l...'n plcs :l cli vc i ll n': l'l\rtillg cnv irOlllll cllt :ll r r illlCS In the po l ic(:? Ir ~ 'nnr ;1I\s\\ c r is NO. why 

do ~ ' nll thi nk the r \." l s n ll behind': 

5, Do Y(l U thi llk [Ilc usc ~l r r\.' \\' :ml IIH,.'clwlli sI11 is illlpnrl;}llt '\0 Cll cLl llr;lgl.: tlu.: pCllpk tIl rcpnr! sllch 

crimes to tile poli ce? 
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Allll ex II: Lisl of Personalities Disc ll ssed with 

No Posit ion Inslilulion 
I E I A C~ pcrt_ ~ n(lJ~e~d (1 r l' n v i r(1nnl£nt:.:i. ",,1:11.' I i shmcn l lll1 i 1 EPA 

- - ---
0 1 k :ul u l · ill\ \.'s.~~~~ pr~.I:~l !_i')ll l~EIE~~ J : I~' IP~1 J..1.l1 -eslllll' nl A u I hori I y 
~ - - -----, I-lead nl' l' nvironlllcn!;d mnn ilnrill g lI11i1 1-:1\ /\ ) 
-- - -- --
4 I lead or en , "j rOlllll e ll! ;11 " nd COllllllt 111 i 1)' lk I'L' I "pnle III ~' I ()M 

unil 
5 W:lIer qu:dil v nl:I'2" l!.,' lll 'C_1l1 :11,,1 !,;10. e~I1l'':.i ~'I WI : - _._--- ---
6 Direclora le ciircclor 111 ngric 111 t lln11 invcstm ..: nl suppOri ~ 1/\ 

della rI n1..':'ll' ------- - --------
7 The rorl11 er he:ld n lT IA scni l'<: dcrl-'~lll'I_1.i.._ EI'A --------
8 I-kad or e l~' ~rnnnlC nl : d ellucal ion_ d c p~rllllc nl CI'A -- - --- - - - -
9 EIA c~peri MOM 

- - -
10 ~c al I:cde r:d hi gh coul'l Fed, I L courl 
'II --- --- - --- -------

I lead ':II' l'ducal ion :1I1e1 Iraining (kpa ril lleni I:'cd_ Police c01llm iss ion 

12 I-Ic"d or crillle in vesl ig"l ion dCl'" rll11cnl I-'ed, I' o li ce cO l11l11i ss ion 

J.L Fedc r: d pllhlic rrosceillors I:i rsl ill Sl: lIl cc court ,-------- ~------- ---
14 Il ca~I --'I~.!.c g"I:lI1d po licy deparll11enl 1,: 1' A 

15- - - --- --- -----------
Il ead o r Lll>io pi:( pol ice uni, - ers il ~' culleg,'(1 TI Je) Li'I UC 

16 EI A consullanl Ncuash Consullanl I'LC 
~ 

17 EIA consullanl Neg"sh consull anl I'LC 
18 EIA consultanl II\I S l'()nslllt:II1I I'I ,C -- ---- - ------- - --.--- ... ~ 
I') t-:: ~perl I-:Ihinpi: ln R C\'i.~ll li C and CUSIO I11 

-- --- ----.--- i\ lI l hor i l ~ 

20 En vi ronlll cn l:11 law instrllC\PI' LI'l lJ C 
21 Direc li ve o r ME I,C;\ Mahi bc r M I ~ I C I\ M"hiber ---
22 Direc lor (1 1' ;\ 1' ;\ 1' 1\1' ;\ 1' 

I. .... .i 
11' • • _ 

;(0 , " 
~ ---------
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