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ABSTRACT

Public Policymaking in Post-1991 Ethiopia: The Case of Urban Land Lease Policy

Biruk Shewakena

Addis Ababa University, 2014

There is a widespread belief that one of the critical and recurring shortcomings of the post-1991
policymaking pr ocesses happens t o be t his imbalance between po licymaking institutions a nd
societal act ors. The main focus o ft he study wast ou ndertake an a ssessment o n p ublic
policymaking in post-1991 Ethiopia with particular reference to the Urban Land Lease Policy. A
qualitative research methodology has been followed in the study. And a ca se study design has
been utilized. Purposive sampling technique has been e mployed to identify t he p otential study
participants from the study’s target po pulation. Key informant interview has beenused as the
primary da ta ga thering t ool. S econdary da ta has been acquired by r eviewing pu blished o r
unpublished w ritten do cuments including a rchives. F inally, it was found o ut that the r uling
party’s policy elites have been the most common actors in the policymaking process. The nature
of relationship among the po licy makers and po licy receivers w ithin the po licymaking system
has been unbalanced. This is specifically true in the case of the Urban Land Lease Policy where a
committee es tablished by the M UDC has been the foremost actor int he p olicy formulation

process.
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Chapter One: Introduction

1.1 Background of the Study

Policy studies emerged out of a greater concern for specific policy problems, the causal
determinants o f'p articular p olicies, a nd t he r elationship between p olicies a nd societal
effects. Policy Studies seek to understand w hat nations do, not just how they do. They
link p rocess t o r esults a nd p ut more em phasis on impacts, s ystematic e valuation o f
results, and unintended consequences (Potucek and Leloup, 1998).

The academic field of Public Policy Studies tends to be more multidisciplinary with less
clearly d efined bo undaries t han o ther d isciplines w hile it’s r elativelya new arenao f
inquiry. In other words, it draws a number of concepts from diverse fields of study and its
center of attention is never on a single discipline. Consequently, a consensus doesn’t exist
on the precise d efinition o f P ublic Policy or P olicy S tudies. H owever, t here are some
features that can be commonly agreed upon despite the disagreements over its definitions
or defining parameters (Potucek and Leloup, 1998).

On top of that, the process of policymaking is a complex interactive process influenced
byt hed iverse nature o fs ocio-political and o ther en vironmental forces. T hese
environmental forces form q uite di fferent p olicy c ontexts w hich inturn lead t o the
variation in policies and influence the o utputs and impacts o f't hose p articular p olicies.
Due to such contextual disparities, public po licies o f de veloping countries significantly
differ from those of the developed ones (Osman, 2001).

In this connection, the policymaking process in Ethiopia remains within the developing
countries’ contextual framework. Teshome (2007) has stated that a number of observers

have d escribed the policymaking process in Ethiopia as strongly influenced by a long
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history of centralized, hierarchical systems o f control under the imperial rule and nearly
two d ecades o f military rule by the Derg. At the end o fMay 1991, E thiopia e merged
froma pe riodo fc ivil wara ndt he victorious E thiopians P eople Revolutionary
Democratic Front (EPRDF) formed a T ransitional Government of Ethiopia consisting of
ab roadly based ap pointed C ouncil o fR epresentatives a nd C ouncil o fM inisters
(Alemayehu, 2001). Since then, the country has been experiencing several socio-political
and economic reforms.

Brown and Teshome (2007) argued that policy formation and implementation in Ethiopia
is s haped by the ideology a nd political s trategy of't he r uling party. Along w ith, t he
writers maintained that policymaking in Ethiopia is less systematic, less consultative and
more top down.

As such, this research has aimed at assessing public policymaking in post-1991 Ethiopia
with p articular reference to the 2012 Urban Land Lease Policy (i.e. Proclamation No.
721/2012).

1.2 Statement of the Problem

Mostly, in po st-1991 E thiopia, major s ocio-economic p olicies have been e xclusively
enacted w ithint he g overnment p olicy ¢ ircle. A sar esult, incomprehensive, non
participatory, and unsystematic policy processes seem more common than the other way
round. F or instance, both the formulation processes o fthe E ducation and Urban L and
Lease Policies have been widely criticized as lacking consultations with key stakeholders.
In short, the policy process in the post-1991 period has been commonly depicted as an

exclusive circle of elites dominated by executive branch of the government.



Most imp ortantly, t his marked t he imbalance withint he policymaking system ( i.e.
between the policy makers on one hand and receivers or the wider public on the o ther
hand). T his s ituation ¢ learly r eveals t hat the policymaking process int he p ost-1991
period is c haracterized by a very narrow c ircle w ith limited o r missing p articipatory
engagements b y potential stakeholders. P utting it d ifferently, t he benefactors (or the
policy makers) have taken for granted a disproportionate central role in the policy process
at all levels.

There is a widespread belief that one o fthe critical and recurring s hortcomings o f'the
post-1991 policymaking processes happens to be this imbalance between policymaking
institutions and societal actors. Regardless o f this, it’s unfortunate that very few studies
have been conducted in the case o fthe Urban Land Policy. Inspired by, the underlying
purpose o f thisr esearch has been to c ritically as sesst he co untry’s policymaking
processes within the study period. Particularly, the researcher has attempted to conduct a
relatively s ystematic c ase s tudy e xamination on the 2012 Urban Land L ease Holdings
Policy formulation process.

This st udy h as attempted to ad dress t he e xisting s ignificant r esearch ga p w ithin t he
respective policymaking system.I nt he p rocess, bird’s-eye v iewa ndt horough
investigation has been carried out on the post-1991 actual policymaking process and the
Urban Land Lease Policy respectively. As such, it has explored the socio-political context
wherein policy formulation occurs, the predominant modalities and approaches used and

the limitations of the Urban Land Lease Policymaking process.



1.3 Research Questions

The fundamental research questions that have guided and directed the course of this study
have been the following.
v' What are the common modalities of public policymaking prevailing in post-1991
Ethiopia?
v What ar e t he limitations associated w ith public policymaking in po st-1991
Ethiopia?
v" What ar e t he pr edominant s hortcomings o ft he Urban Land Le ase Policy
formulation process?

1.4 Objectives of the Study

The general and specific objectives of this study were as follows.

1.4.1. General Objective

The general objective o fthis study was to assess the public policymaking in post-1991
Ethiopia with particular reference to the Urban Land Lease Policy.

1.4.2. Specific Objectives

1. To elucidate the context of public policymaking in post-1991 Ethiopia

2. To identify and describe the actors in the public policymaking process in p ost-
1991 E thiopia in ge neral a nd t he UrbanL and L ease Policy f ormulationin
particular

3. To examine the nature of relationship between policy makers and policy receivers
within the public policymaking system in post-1991 Ethiopia in general and the

Urban Land Lease Policy formulation in particular



4. To generate policy inputs and suggest so me p otential solutions to the problems
identified in the study

1.5 Significance of the Study

After its su ccessful c ompletion, t his s tudy has been principally expectedt o fill t he
research g ap w ithr egardt o the p ractices a nd ch allenges o fp ublic policymaking
approaches in post-1991 Ethiopia by providing a relatively systematic and comprehensive
analysis. Hopefully, it has shed light specifically on the socio-political context of public
policymaking in the study period. Furthermore, findings of the study could be used as an
input for researchers who would like to conduct further studies in the area and also the
researcher has suggested some potential areas that require swift and feasible measures by
the respective policy makers and stakeholders.

1.6 Scope of the Study

This research work has been exclusively delimited to assess the practices and challenges
of the public policymaking process in the post-1991 period with particular reference to
the Urban Land Lease Policy only. Accordingly, the study period has covered the time
span from May 1991 onwards to the present day. Moreover, the Urban Land Lease Policy
has been appraised in terms the formulation process only (that is, on the basis of the five-
stage model) rather than content-wide analysis.

1.7 Limitations of the Study

This study has been limited by the absence of a comprehensive approach in the study of
public policies. Moreover, the existing theories of policymaking provide useful guidance
for analyzing the policies o f d eveloping countries but they are not quite sufficient for

undertaking a comprehensive analysis. This is because most of the policymaking theories
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were derived from the studies of industrially developed societies, w hich in most cases,
are found insufficient to explain the policies of developing countries due to the contextual
variations. Although the theories are found | ess ad equate for an in-depth a nalysis t he
existing t heories w ill pr ovide u seful gu idelines for a ge neral u nderstanding o f't he
dynamics of the policy process of developing countries. In response to this, a measure has
been taken to assess the practices and challenges of public policymaking approaches in
post-1991 Ethiopia in terms o f some common and s cientifically acceptable ap proaches
and modalities o f policymaking. In addition, the policy process in the post-1991 period
has been evaluated against the benchmark of good policy criteria. Secondly, it has been
very difficult for the researcher to obtain the necessary o fficial p rimary d ata formally.
And t o o vercome t his s etback, informal p ersonal connections o r ¢ ontacts ha ve been
exploited.

1.8 Ethical Considerations

Although there are no risks of participating in this study, all of the participants have been
treated in accordance with the ethical guidelines of a qualitative research. Throughout the
study, the researcher has provided an appropriate focus for ethical issues like other kinds
of scientific researches. Namely:- everyone who has participated in this study has been
freely consented; personal identities has been kept confidential; moral standards has been
applied to decisions made in planning, conducting and reporting of the results; and there
has been no deliberate misrepresentation of the purpose of the study and overstatement or
understatement of the findings.

Moreover, the research has been conducted following all the necessary steps to make it

methodologically thorough as much as possible; all kinds of results and findings whether
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good or bad have been reported; the r esearcher has remained impartial throughout the
study to avoid interjections of personal feelings or bias; and finally submitting unreliable
data, distorting opposing views and most importantly plagiarism have been avoided.

1.9 Organization of the Study

This r esearch p aper consists of five ma jor c hapters. T he first chapter has provided an
overview, presented the statement of the problem, introduced the research questions and
objectives, established the rationale for significance ofthe study, specified the scope of
the study, explained the limitations of the study, and at last discussed ethically considered
issues. And c hapter two has introduced conceptual and analytical tools on the basis o f
which the study p henomenon has been assessed and analyzed. T hen c hapter three has
clearly specified the research methodology, research design, sampling design, methods of
data co llection a nd t he methods o fd ata analysis and interpretation. D iscussions have
been made based on the results of data analysis in the proceeding chapter. At the end, the
conclusions and suggested recommendations have been provided based on the findings of

the study.



Chapter Two: Review of Related Literatures

2.1. Introduction

In the course o ftheir daily lives people are affected, directly and indirectly, o bviously
and subtly, by an extensive array of public policies (Anderson, 2003). Public policies in a
modern, co mplex societyar e indeedu biquitous. Theyco nferad vantagesa nd
disadvantages, cau se p leasure, irritation, a nd p ain, a nd collectively ha ve i mportant
consequences for our well-being and happiness. They constitute a significant portion o f
our e nvironment. T his be ing so, w e s hould k now s omething a bout publ ic po licies,
including how they are formed, budgeted, implemented, and evaluated. T here ar e al so
scientific, p rofessional,a nd p oliticalr easons fors tudying p ublic p oliciesa nd
policymaking (Anderson, 2003).

Scientifically t he s ystematic a nd r igorous s tudy o ft he o rigins, d evelopment, a nd
implementation o f public policies will enhance our knowledge o f political behavior and
governance, as w ella s o fp ublic p olicyp ers e. H ow i s p olicymaking a ffected b y
federalism and the separation o f powers? Were pressure groups or public opinion or the
media influential in the adoption of a policy? Why did government cease to be concerned
with a p roblem? Concern with q uestions o f't his s ort i s d esignated as policy s tudy
(Anderson, 2003).

Professionally, ap erson mayp ursuea careeras a p olicya nalysto rev aluator.
Practitioners ofp olicy analysis, which dr aws he avily upo n economic t heory a nd
statistical and mathematical analytical techniques, have been growing in number in recent
decades. Policy a nalysis has a n a pplied o rientation a nd s eeks t o i dentify t he most

efficient alternative (i.e., the one that will yield the largest net social benefit) for dealing
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with a current problem, such as the control of air pollution or the disposal of household
garbage. A variant o fpolicy analysis is e valuation r esearch, w hich a ssesses how w ell
policies attain their goals and the o ther s ocietal effects that they may have ( Anderson,
2003).

Politically, many people want to engage in policy advocacy, using knowledge of public
policy to formulate and promote "good" public policies that will have the "right" goals,
that s, go als w hich serve t heir pur poses. T hey may t hink o f't hemselves a s liberals,
conservatives, libertarians, co mmunitarians, o r s ocialists a nd d isagree g reatly in t heir
notions o f what is good or just. The research e fforts of policy ad vocates are frequently
skewed by t heir w ish t o g enerate d ata and a nalysis in line w ith t heir p references. I n
contrast, policy study is motivated by the intent to be impartial (Anderson, 2003).

2.1.1. Concept of Public Policy

The term “ Policy” is ve ry m uch evasivein the sensethatitchanges in meaning in
accordance with the different contexts or point of views used. As a result, an agreement
doesn’t exist concerning the exact definition of Public Policy or Policy Studies in general.
However, S tephen B rooks’s d efinition w ill be u tilized int his study. T hat is, “ Public
policy is the broad framework of ideas and values within which decisions are taken and
action o r i naction is pur sued by go vernments inr elationt o s ome issue o r pr oblem”
(Brooks, 1989). In this fashion, public policy will be considered as a choice or decision
made by government that guides subsequent actions in similar circumstances.

In general usage, the term policy designates the behavior of some actors or set of actors,
such as an official, a governmental agency, or a legislature, in an area of activity such as

public t ransportation o r ¢ onsumer pr otection. P ublic po licy a Iso may be viewed a s

9



whatever governments choose to do or not to do (Anderson, 2003). In its simplest sense,
‘Policy’ refers to a broad statement that reflects future goals and aspirations and provides
guidelines for c arrying o ut those go als ( Osman, 2001) . H owever, t he N ew O xford
Dictionary of English defines the term policy as:"a course or principle of action adopted
or proposed by a government, party, business or individual". While, Hill (1993) defines
policy as the product of political influence, de termining and s etting limits to w hat the
state does. Also, public policy is a specific strategy adopted by a government for planning
and i mplementing a d ecision or course of action in or der to solve a s ocial p roblem
(Anderson, 1995).

Anderson ( 2003) de fined po licy as ar elatively stable, p urposive co urse o fact ion
followed by an actor or set of actors in dealing with a problem or matter of concern. This
definition focuses on what is actually done instead of what is only proposed or intended;
differentiates a p olicy from a d ecision, w hich is e ssentially a s pecific choice among
alternatives; and views po licy a s s omething t hat unfolds o ver time. S imilarly, G eurts
(2001) defined public policy as ‘a choice that government makes in response to a political
issue or a public problem.” This choice is based on values and norms. Policies are aimed
at bridging the gap between these values and norms and a s ituation. T he term ‘public
policy’ used in this context always refers to the decisions and actions of government and
the intentions t hat de termine t hose de cisions and a ctions. P olicy gu ides de cisions a nd
actions t owards those d ecisions and act ions t hat ar e most likely t o achieve a d esired
outcome.

Public po liciesa ret hosede veloped by governmental bodiesa ndo fficials.

(Nongovernmental act orsan d factorsm ayo fco urse influencep ublic-policy
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development.) T he s pecial ch aracteristics o fp ublic p olicies stem from their be ing
formulated b y w hat p olitical scientist D avid E aston h as ca lled t he "authorities" in a

political system, namely, " elders, p aramount ch iefs, ex ecutives, legislators, j udges,
administrators, councilors, monarchs, and the like." These are, he says, the persons who
"engage in the daily affairs ofa p olitical system," are "recognized by most members of
the system as having responsibility for these matters," and take actions that are "accepted
as binding most of the time by most of the members so long as they act within the limits
oftheir roles." In short, public po licies are those produced by go vernment o fficials and
agencies. They also usually affect substantial numbers of people (Anderson, 2003).

There ar e several implications o ft his concept o fp ublic p olicy as a relatively stable,
purposive c ourse o f action followed by go vernment in de aling w ith some problem or
matter of concern. First, the definition links policy to purposive or goal-oriented action
rather than to random behavior or chance occurrences. Public policies in modern political
systems d o not, by and large, just happen. T hey ar e instead d esigned t o acco mplish
specified g oals o r p roduce d efinite r esults, a Ithough t hese ar e not al ways a chieved
(Anderson, 2003). The goals ofa policy may be somewhat loosely stated and cloudy in
content, thusp roviding g enerald irectionr athert hanp reciset argetsf or its
implementation. Those who want action on a problem may differ both as to what should
be done and how it should be done. Ambiguity in language then can become a means for
reducing conflict, at least for the moment. C ompromise to secure agreement and build
support may consequently yield general phrasing and lack of clarity in the statement of

policy goals (Anderson, 2003).

11



Second, policies consist of courses or patterns of action taken over time by governmental
officials rather than their separate, discrete decisions (Anderson, 2003). A policy includes
not only the decision to adopt a law or make a rule on some topic but also the subsequent
decisions t hat ar e intended t o en force or implement the 1aw or rule ( Anderson, 2 003).
Third, public policies emerge in response to policy demands, or those claims for action or
inactiono ns omep ublic issue made by o theract ors—private c itizens, gr oup
representatives, or legislators and other public o fficials—upon go vernment o fficials and
agencies. Such demands may range from general insistence that a municipal government
"do something" about traffic congestion to a specific call for the national government to
prohibit theft of pet dogs and cats for sale to medical and scientific research. In s hort,
some demands simply call for action; others also specify the action desired ( Anderson,
2003).

Inr esponse t o p olicy d emands, p ublic o fficials make d ecisions t hat g ive co ntent an d
direction to public policy. These decisions may enact statutes, issue executive orders or
edicts, p romulgate a dministrative r ules, 0 r make judicial interpretationso f laws
(Anderson, 2003) . Policy s tatements int urnus ually are formale xpressionso r
articulations o f public policy. Among these are legislative statutes, executive orders and
decrees, ad ministrative rules and regulations, and court opinions, as well as statements
and s peeches by p ublic o fficials indicating t he government's intentions and goals and
what will be done to realize them. Policy statements are sometimes notably ambiguous
(Anderson, 2003).

Fourth, policy involves what governments actually do, not just what they intend to do or

what officials say they are going to do (Anderson, 2003). Relevant here is the concept of
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policy o utput, or the act ion act ually t aken in p ursuance o fp olicy decisions a nd
statements. T his co ncept focuses o ur a ttention o n s uch matters as am ounts o ft axes
collected, mi les o fhighway built, w elfare b enefits p aid, r estraints o f't rade el iminated,
traffic fines co llected, an d foreign-aid p rojects u ndertaken. T hese canu sually be
enumerated' w ith little d ifficulty. E xamining p olicy o utputs, we may find that a policy
differs s omewhat or ev en g reatly from w hat policy s tatements i ndicate it should b e.
Policy outputs should be distinguished from policy outcomes, which focus on a policy's
societal consequences. For example, do longer prison terms reduce crime rates? Do air
pollution control programs improve public health? Outputs can be counted; outcomes are
often difficult or impossible to measure (Anderson, 2003).

Fifth,a p ublic p olicy may be e ither p ositive o rn egative. S ome formo fo vert
governmental action may deal with a problem on which action is demanded (positive), or
governmental o fficials may decide to do nothing on some matter on w hich government
involvement was sought (negative). In other words, governments can follow a policy of
laissez faire, o r h ands o ff, e ither g enerally o r on s ome as pects o fe conomic act ivity
(Anderson, 2003). Inaction becomes a public po licy w hen o fficials decline to act on a
problem-that is, w hen t hey d ecide an issue negatively. T his choice d iffers from non-
action on a matter that has not become a p ublic issue, has not been brought to official
attention, and has not been considered or debated (Anderson, 2003).

Finally, public policy, at least in its positive form, is based onlaw and is authoritative.
Members o fas ociety u sually accept as legitimate the facts t hat taxes must be paid,
import controls must be obeyed, and highway speed limits must be complied with, unless

one wants to run the risk o f fines, jail sentences, or other legally imposed sanctions or
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disabilities. T hus p ublic p olicy has a n a uthoritative, legally ¢ oercive q uality t hat the
policies o fp rivate o rganizationsd on oth ave.l ndeed,a major ¢ haracteristic
distinguishing government from private organizations is its monopoly over the legitimate
use o fco ercion. G overnments can legally incarcerate p eople; p rivate organizations
cannot (Anderson, 2003).

2.1.2. Nature of Public Policy

Generally, p ublic p olicy is considered as an interdisciplinary field o f study. I t draws
different concepts from a w ide range o f disciplines. In this sub-topic, some ofthe key
ideas that relate it to political science/sociology, anthropology, international relations and
management will be briefly discussed as follows.

e Political Science/ Sociology

There has been an ongoing debate within political science on whether policy-making is a
rational, linear process or a more chaotic procedure, dominated by political, practical and
socio-cultural forces. V arious models have been d evelopedt o ex plaint he p rocess
(Sutton, 1999). One of the most important themes discussed in sociology and political
science is that o fd evelopment  narratives’. T hese ar e s tories, w hich s implify co mplex
development s ituations, o ften us ed by po licy makers t o gui de t heir de cision-making.
They o ften develop the status of conventional wisdom. Another important theme w ithin
the political science and sociological literature is the importance of interest groups, power
and authority (Sutton, 1999).

e Anthropology

An important theme int he a nthropology d ebate a bout t he p olicy p rocess ist hato f

‘development di scourses’, ( other di sciplines a Iso f ocus on't hese, in cluding p olitical

14



science and sociology). A discourse is an e nsemble o f ideas, co ncepts a nd cat egories
through w hich meaning is g iven t o ph enomena. D iscourses s hape c ertain pr oblems,
distinguishing some a spects o f a s ituation and marginalizing o thers. A s d ominant
discourses set out ways o f classifying people and de fining problems, they have serious
material co nsequences o nt he p rocess o fp olicy-making ( Sutton, 1999 ). D iscourses
function to s implify c omplex d evelopment p roblems. T hey also serve t he interests o f
some gr oups o ver ot hers. T he do minant interests t hey support de fine t he issue a bout
which po licy is made, pr ovide t he framework in w hich a lternatives a re ¢ onsidered,
influence t he o ptions w hich a re ¢ hosen a nd impact on the p rocess o f implementation
(Sutton, 1999).

Anthropology also looks at the use of language int he po licy process. T his is ¢ alled
‘discourse analysis’ but refers to a d ifferent meaning o fthe term ‘ discourse’, meaning
conversation, dialogue, language, and speech (Sutton, 1999). This sheds light on the way
in w hich p olicies ar e d epoliticized a nd r ationalized, t aking r esponsibility aw ay from
policy makers for their de cisions ( Apthorpe 1986). Discourse analysis helps the search
for a lternative ap proaches t o ther esolution o fp olicy p roblems. ‘Alwayst here a re
alternatives, some o f which may remain to be considered again, even those which have
been r ejected o n o ther g rounds. S o to d econstruct d iscourse a bout p olicy serves a
constructive purpose’ (Apthorpe 1986).

Apthorpe (1996) draws out another important aspect o fthe use o f language in po licy-
making. He analyses written policy documents and emphasizes the way policy is couched
in terms of a problem solving activity for which there are obvious solutions. He discusses

the way in which documents set out clearly what  inescapably ought to be done’, what
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‘stands to reason’, and can’t be negotiated or bargained for. Policy which claims to be
exemplary in some way ‘is presented in language chosen mainly to attract and persuade
one of'this. [t normally neither invites nor accepts refutation, especially when it takes a
high moral p osture; r ather, by every trick and trope inthe book, its hallmark is non-
refutability’ (Apthorpe and Gasper 1996).

e International Relations

Much of the international relations literature looks at the issue of maintaining coherence
and cooperation between groups in policy-making in the absence of an organizing global
authority, suchas a g lobal government. T he concept o f international r egimes e xplains
how norms, rules and procedures are developed to provide ways in which nation states
can co -operate. A nalysis o fthe nature o f interest g roups and t ools, w hich at tempt t o
model how they interact also provide some useful insights into the policy process (Sutton,
1999). T here ar e, f or ex ample, international r egimes for t he p revention o f nuclear
proliferation, r egimes w hich pr ovide r ules go verning t rade b ehavior e .g. W TO, t he
environment, and t hird w orld de bt. R egimes function t o e nhance t he a bility o f nation
states to co-operate on a given issue-area. A variety of norms serve to guide the behavior
of r egime members insuch awayasto produce co llective o utcomes w hich ar e in
harmony with the goals and shared convictions specified in the regime principles. A host
of more specific rules convert the regime norms into concrete prescriptions o f behavior
(Sutton, 1999).

A key theme in international relations is the way in which policy decisions are made in
new ways in the context o fthe rise o f global communications ( Sutton, 1999). Hocking

and S mith ( 1997) o utline t he n ow w idely-recognized t rend t owards the increasing
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importance o f non-state act ors int he p olicy-making ar ena, sucha s international
organizations, r esearch g roups and N GOs. ‘While not d enying t he significance o ft he
state, its agencies and representatives.... [they must be set] alongside a diversity of public
and p rivate ac tors w ho ar ei ncreasingly able to m obilize at b oth d omestic a nd
international levels fort he attainment o fp olitical g oals, w hether i n s upport of orin
opposition to governments’ (Hocking and Smith 1997). This creates an added pressure on
governments in the policy-making process, but also represents new resources for action.
These g roupsh aveaw ealtho fk nowledge and information, tow hich national
governments aim to obtain access. Sutton (1999) stated that such trends have resulted in a
decline o f one-to-one negotiations between national governments, and an increase in the
management o f groups and interests by governments who seek to acquire access to the
resources provided by non-state actors. There is also a g rowing ‘international-domestic
nexus’. This relates to the increasing importance being attributed to foreign a ffairs, by
domestic actors, and the merging ofthe international and domestic boundaries in policy-
making.

e Management

The business management literature sheds light on the complexity o fthe implementation
of c hange. T his provides a us eful pe rspective in t he light o fthe linear model, w hich
implies t hat o nce a p olicy decision is m ade, i mplementation of the decision h appens
automatically. A number o fp articularly u seful issues ar e co nsidered in t he literature,
including the barriers to change, the skills required to manage change, the importance of

power and influence, the value o fan o pen-system ap proach to organizational function,
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and various models ofthe natural phases of change which companies go through (Sutton,
1999).

2.1.3. Origins of Public Policy

Generally speaking, policy issues have no apparent fixed origin. They may originate from
the media or from public opinion, from parliament or political parties, from international
organizations, from go vernment de partments, or from publ ic a uthorities a nd a gencies.
However, policy issues can be divided into two categories: those already on the public
policy agenda, and those that are not. If an issue is already on the public-policy agenda, it
has a sufficiently high profile, and a formal process is likely to be in place. Ifan issue is
not onthe public-policy a genda, the job of the s takeholders/community is t o p rovide
information and education, and to take other steps to raise awareness and get it on the
agenda (Smith, 2003). Gerston (1997) suggests that an issue will appear and remain on
the p ublic p olicy ag enda w hen it meets o ne o r more o f't hree cr iteria. [ t m ust h ave
sufficient scope (a significant number o f people or communities are a ffected), intensity
(the m agnitude o ft he impact is high) and/or time (ithasbeenan issueovera long
period).

Smith (2003) stated that the need or trigger for public policy de velopment may c ome
from a number of sources. It is helpful to think of a policy response to these sources as
being reactive, pre-active or proactive. Policy development is reactive w hen it responds
to issues and factors that emerge, s ometimes w ith little w arning, from the internal or
external e nvironments by : r esolving pr oblems a nd issues meeting s takeholder/public
concerns reacting to decisions by other governments, other levels of government, or other

departments with intersecting or interrelated mandates allocating fiscal resources, natural
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resources, € tc. r eacting t o m edia at tention ( generally adverse) r eactingt o cr ises o r
emergencies. P olicy d evelopment is p re-active when it r esponds t o triggers t hat ar e
recognized b ecause we are s canning t he o perating e nvironment, i dentifying pot ential
issues and factors that could affect us, and predicting and preparing for mitigation and/or
contingency through: planning, strategic choice, risk management, criteria determination,
priority setting and establishing partnerships (Smith, 2003). The author further noted that
it’s very r are t hat formal p olicy d evelopment i s g enuinely p roactive. I n p ractice, t he
nature o fp olicy d evelopment is such t hat t he va st majority o fp olicy d ecisions reflect
only minor c hanges to the status quo. T he k ey s takeholders o r m embers o ft he p olicy
community o ften see the status quo as the most beneficial scenario and are able to work
effectively to maintain it.

The ¢ omplexity o ft he horizontal issues a nd ¢ hallenges as sociated w ith d eveloping
integrated policy requires a big picture, a whole-system perspective that can identify and
address r oot c auses a s w ell a s s ymptoms. T his may o ffer t he b est opportunity for
proactive policy d evelopment, w hich can move o rganizations, governments and society
in a truly new direction. At this point, however, truly proactive policy seems more vision
than r eality. P olicy ca n be d riven by p olitical leaders, d epartments, inter-sectoral
bureaucratic committees, a very powerful stakeholder such as an industrial lobby group,
or by the community (Smith, 2003).

2.1.4. The Policy Cycle

Policymaking does not take place in a vacuum, where the government is in total control
of its agenda. The result can be sharp discontinuities and apparently illogical decisions, as

the government’s coherent position can get overwhelmed by events. But not all events are
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the r esult oft he ex ternal w orld a ffecting p olicy makers; s ome ar e * self-generated’
(Hallsworth, etal; 2011). The process o f policy-making has been defined as the process
by w hich g overnments t ranslate t heir p olitical vision into p rogrammes a nd a ctions t o
deliver 'outcomes'o rde sired c hange int her ealw orld. H owever, ¢ onsidering
policymaking as merely a technical function of government is flawed. It’s better depicted
as a co mplex interactive process influenced by the diverse nature of socio-political a nd
other environmental forces. Consequently, it results in a wide range of different policies.
As s uch, po liciest ake v arious forms, including non-intervention;r egulation, t he
encouragement of voluntary change, as well as direct public service provision.

Geurts (2001) has maintained t hat t he pr ocess of pu blic policymaking is a d ecision-
centric and goal-driven process. Decision centric means that the process is focused on the
decisions that must be taken. Goal-driven means that the process must have the desired
outcome and that iterations are performed until the outcome has been produced. The final
outcome can be a co mpromise between the targeted result and the imposed c onstraints.
The w riter a Iso ad ded t hatt he p rocess o f policymaking is ¢ haracterized byt he
coexistence o fa p olitical and a production d imension and the interaction between t he
elements int hese d imensions. T he p olitical d imension includes a ctivities sucha s
proposing initiatives, pr acticinga dvocacy, m obilizings takeholders,h olding
consultations, building opinions and taking positions. There are multiple stakeholders and
participants a ndt hey varya ccordingt o the p olicy intention. Andt he pr oduction
dimension supports the policymaking process by means of activities such as registration,

translating documents, creating predictive models of the impact of an intention, codifying
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the intention into a regulation and p ublishing t he results o f the policy process ( Geurts,
2001).

Moreover, G eurts has asserted that the main process o f policymaking consists o f four
‘phases’: initiation, formulation, i mplementation and evaluation. The process s tarts by
setting an agenda based on an issue or previous decision and ends by handing o ver the
implemented policy to an execution and en forcement layer. It includes identifying t he
problem, formulating a s olution, id entifying different alternatives, s electing from those
alternatives on the basis oftheir impact and laying them down in some type of statement
or law. However, Hallsworth, etal (2011) underscored that policymaking does not take
place in distinct stages. The ‘stages’ of policymaking do not just o ften overlap, they are
often inseparable. I nt he r eal w orld, po licy pr oblems a nd po licy solutions frequently
emerge together, rather than one after another. In other words, plans may be present at the
same time, or before, a need to act has been identified.

As well, Anderson (2003) has argued that thereisnot, however, as ingle process by
which policies are made. They do not come off of an assembly line as do automobiles or
television sets. Rather, variations in the subjects of policies will produce variations in the
style a nd t echniques o fpo licymaking. Foreign p olicy, t axation, r ailroad r egulation,
healthcare financing, p rofessional licensing, and r eform o f local g overnment each are
characterized by a distinguishable p olicy p rocess - different p articipants, p rocedures,
techniques, de cision rules, and the like. P olicymaking may also vary de pending upon
whether its primary organizational location is the legislature, the executive, the judiciary,

or administrative agencies. Policymaking within administrative agencies is more likely to
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be characterized by hierarchy, secrecy (or low visibility), and the involvement of experts
or professionals than is legislative policymaking.

This variability does not mean, however, that there are no common functions or elements,
and thatit is impossible t o formulate g eneralizations o n p olicy formation. G ivent he
diversity and c omplexity in p olicymaking processes, t he d evelopment of some sort of
"general theory" that has broad explanatory power is an unrealistic aspiration. But we can
achieve a useful start toward what political scientists call "theory building" by striving to
develop sound generalizations about such topics as who is involved in policy formation,
on what sorts of issues, under w hat conditions, in what ways, and to what effect. Nor
should w e neglect to a sk a bout h ow policy p roblems d evelop or obtain a place on

governmental agendas (Anderson, 2003). According the author, the following stages can
be viewed a s as equential p attern o fact ivities or functions t o p rovide a co nceptual
framework in o rdert o gui de t he e xamination oft he p olicy process. Y et, t heyar e
empirically more difficult to pull apart though are analytically readily distinguishable.

1. Problem identification and agenda setting: the focus here is on how the problems that

may become t he t argets o fp ublic p olicies are identified a nd s pecified. Why o nly
some problems, out of all that exist, receive consideration by policy-makers requires
an e xamination o fa genda setting;t hat i s, ho w g overnmental bodies d ecide w hat
problems to address. What is a public problem? Why does some condition or matter
become a public problem? How does a problem get on a governmental agenda? Why
do some problems not achieve agenda status?

However, here it’s important to note that there are three different ways in which a policy

agenda can be set within a particular po licymaking system. Accordingly, Cobb (1976)

22



formulated the three policy initiation models namely, the outside-initiative, mobilization
and inside initiation models. The scholar stated that the outside-initiative model refers to
a situation where citizens and groups gain broad public support and get an issue onto the
formal a genda; the m obilization m odel describes a s ituation, in which in itiatives of
government need to be placed on the public agenda for successful implementation; and in
the inside initiation model, influential g roups w ith acce ss t o d ecision makers p resent
policy pr oposals, w hich are broadly supported by pa rticular interest gr oups b ut only
marginally by the public.

2. Formulation: this encompasses the creation, identification, or borrowing of proposed
courses o faction, o ften called alternatives or options, for resolving or ameliorating
public problems. Who participates in po licy formulation? How are a lternatives for
dealing with a problem developed? Are there difficulties and biases in formulating
policy proposals? Moreover, Hai (2000) maintains that it is part of the pre-decision
phase o f policymaking including crafting the goals and priorities and options, costs
and benefits o f each option, externalities o f each option. It involves identifying a set
of policy alternatives and public policy tools to address a problem as a result that a
prepared set of solutions is done for the final solutions from which decision makers
actually choose by judging the feasibility, political acceptance, costs and benefits.

3. Adoption: t his involves de ciding w hich pr oposed a lternative, including t aking no
action, will be used to handle a p roblem. In American legislatures this function is
performed by majorities. H ow is ap olicy a lternative a dopted o r enacted? What
requirements must be met? Who are the adopters? What is the content of the adopted
policy?
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4. Implementation: (A synonym is administration.) Here attention is on what is done to

carry into effect or apply adopted policies. O ften further development or elaboration
of policies will occur in the course of their administration. Who is involved? What, if
anything, is done to enforce or apply a policy? How does implementation help shape
or determine the content of policy?

5. Evaluation: thise ntailsa ctivities intendedt od eterminew hata p olicy is
accomplishing, w hether it isac hieving its g oals,an d w hether it haso ther
consequences. Who is involved? Who is advantaged and disadvantaged by a p olicy?
What are the consequences of policy evaluation? Are there demands for changes in or
repeal o fthe p olicy? Are new problems identified? I's t he p olicy p rocess r estarted
because of evaluation? (Anderson, 2003).

Within this simplified framework, the formation and implementation of policies are seen

as p olitical in t hat t hey involve c onflict and struggle among individuals a nd gr oups,

officials and agencies, with conflicting ideas, interests, values, and information on public-
policy is sues. Policymaking is " political"; it in volves "politics." Thatis,its features
include c onflict, n egotiation, t he e xercise o f po wer, b argaining, a nd ¢ ompromise a nd
sometimes such nefarious practices as deception and bribery. There is no good reason to
resist or disparage this conclusion, or to imitate those who derogate policies that they do
not like with such s tatements as, "It's no thing b ut politics." A Ithoughitis sometimes
implied or even asserted that if enough analysis were done, if enough facts and data were
gathered, all "right-thinking" people would agree on the appropriate course ofaction to

handle a p roblem, t his is not the w ay t he w orld w orks. Q uite r easonable p eople can
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disagree on policy issues because they have differing interests, values, and a ffiliations.
Politics is the way a democratic society resolves such differences (Anderson, 2003).

2.1.5. The Notion of Good Policymaking

Public policy operates in an extremely wide environment. Governments have obligations
to, and are answerable to, every part of civic society. The chief justification behind the
process of public policymaking is establishing the right public or collective ends. Curtain
(2000) h as as serted that these s ocietal g oals r efer t o “ big t icket’ issues such as t he
principles t o underpin t he c onduct of foreign a ffairs, how to p romote internal social
cohesion, to how best to meet citizens’ needs during major life cycle changes. As such,
policymaking oftenr equires s triking ab alance a mong a w ide r ange o fco mpeting
interests without losing sight of the desired policy outcome (Hamilton, 2005).

To this end, nearly all scholars in the field emphasize the necessity of providing adequate
consideration to the policy formulation process. For them, a broad-based policy process is
indispensable to produce a good public policy in a given context. That is, the formulation
has to begin with an overall understanding of the existing socio-political environment and
ascertaining s pecific s ocietal needs w hich ¢ an be a ppropriately addressed by po licy
responses. In this fashion, the resulting output will be able to realize its objectives in a
way that achieves the greatest possible benefit at the least possible cost to the society at
large. These being said, the following is a simple framework by which to assess policy. In
line with Smith (2003), a good public po licy must be socially acc eptable ( citizens and
interest g roups feel t hat the p olicy r eflects t heir i mportant v alues, e. g., fairness an d
equity, consistency, justice), politically viable (the policy has sufficient scope, depth, and

consensus s upport that el ected o fficials are comfortable w itht he d ecision), an d
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technically co rrect (the policy meets any scientific or t echnical criteria that have been
established to guide or support the decision) (Smith, 2003).

Curtain (2000) has outlined the ten features of a good policymaking process; (1) forward
looking, (2) outward looking, (3) innovative, flexible and creative, (4) e vidence-based,
(5) inclusive, (6) joined up, (7) learns lessons, (8) communication, (9) evaluation and (10)
review (Hamilton, 2005) . T hese t en features t end o verlap and need t o b e co nsidered
collectively and when taken together they reflect the type ofanalysis which needs to be
applied in any given area. Alongside this, Curtain argued that good public policy involves
attention to process. This includes giving the end users ample opportunity to participate
ina variety o fways. [ talso involves e nsuring, for ex ample, t hat the *silo’ e ffect of
departments o perating independently of each other is minimized. The o pposite of good
policymaking is an ad hoc or short-term policy response to an immediate problem. Poor
policymaking often results from unintended consequences that a piecemeal approach has
not taken into account.

Plus, the author argued that good policy also needs to be outcome-focused by identifying
carefully how the policy will d eliver d esired changes in the real world. P olicy makers
also need t o ensure t hat t hey ar e inclusive by p utting in p lace p olicies t hat t ake full
account o fthe needs and experience of all those likely to be affected by them, w hether
they be individuals or groups, families, businesses or community organizations. As well,
he uph olds t hat goo d po licy a Iso r equires involving t hose o utside go vernment in
policymaking. T his includes ¢ onsulting w ith t hose w ho are t he t arget of't he po licy,
outside e xperts, an d t hose w ho ar e to i mplement the p olicy. O nt he s ame t opic,

Hallsworth, etal (2011) maintained that good policies emerge from a combination of the
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political ( mobilizing support a nd managing o pposition, pr esenting a vision, s etting
strategic objectives) and the technocratic (evidence of what works, robust policy design,
realistic implementation p lans). The two poles are largely represented by ministers and
civil servants. Of course, this is a s implification, some ministers are natural technocrats
and many civil servants develop strong political instincts. But for the right balance to be
achieved, ministers and civil servants need to recognize these roles and create e ffective
working relationships that respect and value the contributions both can bring.
Additionally, go od public po licy is based on learning from e xperience. Policymaking
needs to be a continuous learning process, not as a series o f one-off, isolated initiatives.
This requires making use of evidence and research about the problems being addressed. It
may also involve making more use of pilot schemes to encourage innovation and to test
whether p roposed o ptions w ork. I t al so r equires ¢ learly s pecifying a nd e valuating
independently t he o bjectives o fa Il p olicies a nd p rogrammes a nd making pu blic t he
lessons o f'success and failure and a cting u pon t hem. P olicy evaluation s hould al so
involve obtaining feedback from those who implement and deliver policies and services
(UK G overnment, 1999: 12). C onversely, po or policymaking hass ignificant and
widespread impacts including: poor quality public services, little or no benefit delivered
or not sustainable in the long term, sections o fsociety ex cluded from benefits, u sers’
expectations not m et, ad verse social o r en vironmental co nsequences a nd/or adverse
effects on economic competitiveness (The National Audit Office, 2001).

2.1.6. Policymaking Approaches

Political an d social scientists h ave d eveloped many models, t heories, a pproaches,

concepts, and schemes for analyzing policymaking and its related component, decision-
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making. I ndeed, p olitical s cientists h ave o ften displayed more facility and zeal for
theorizing a bout publ ic po licymaking t han for a ctually studying po licya ndt he
policymaking process. Nonetheless, theories and concepts are needed to guide the study
of public po licy, t o facilitate c ommunication, and to suggest po ssible e xplanations for
policy actions. Those who aspire to systematically study the policymaking process need
some g uidelines and cr iteria o fr elevance t o focus t heir e ffort and t o prevent a imless
meandering t hrough t he fields o fpo litical d ata. W hat w e find w hen we e ngage in
research d epends p artly u pon w hat we are looking for; p olicy concepts, models, a nd
theories give direction and structure to our inquiry (Anderson, 2003). Following, the most
common theoretical approaches to the study public policy: political systems theory, group
theory, e lite t heory, institutionalism, r ational-choice t heory a nd p rocess model w ill be
briefly discussed.

a) Political Systems Theory

Public policy may be viewed as a political system’s response to demands arising from its
environment ( Anderson, 2003) . I nt his ¢ ase, t he po litical system mainly comprises
governmental institutions and p olitical processes t hat make au thoritative a llocations o f
values that are binding on society. And the environment consists of all phenomena that
are external to the boundaries of the political system (Anderson, 2003).

Inputs into the political system from the environment consist o f demands and supports.
Demands are t he claims for a ction t hat individuals a nd gr oups make t o s atisfy t heir
interests and values. Support is rendered when groups and individuals abide by election
results, pay taxes, obey laws, and otherwise accept the decisions and actions undertaken

by t he p olitical system in response to demands. The amount of support for a political

28



system indicates the extent to which it is regarded as legitimate, or as authoritative and
binding on its citizens (Anderson, 2003).

Outputs o f't he p olitical system include laws, r ules, judicial decisions, a nd t he like.
Regarded as t he au thoritative a llocations o f values, t hey co nstitute p ublic p olicy. T he
concept of feedback indicates that public policies (or outputs) made at a given time may
subsequently alter the environment and the demands arising there from, as well as the
character of the political system itself. Policy outputs may produce new demands, which
lead to further o utputs, and so on ina never-ending flow o fpublic po licy ( Anderson,
2003).

The a uthor further maintains t hat t he u sefulness o f systems t heory in studying p ublic
policy is limited by its highly g eneral a nd a bstract na ture. It do es no t, m oreover, s ay
much about the procedures and processes by which d ecisions are made and policy is
developed w ithin t he " black box" ca lled t he p olitical s ystem. I ndeed, s ystems t heory
depicts government as simply responding to demands made upon it, and its results are
sometimes c haracterized as " input-output s tudies." N onetheless, t his a pproach can be
helpful in organizing in quiry into policy formation. It also alerts us to some important
facets of the political process, such as these: How do inputs from the environment affect
the content of public policy and the operation o fthe political system? How in turn does
public po licy affect the e nvironment and subsequent de mands for po licy action? How
well is the political system able to convert demands into public policy and preserve itself
over time? (Anderson, 2003)

b) Group Theory
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According t o the gr oup t heory o fpo litics, pu blic po licy is t he pr oduct of't he gr oup
struggle. One writer states, "What may be called public policy is the equilibrium reached
in t his [ group] struggle at any g iven moment, and it r epresents a balance w hich t he
contending factions or groups constantly strive to weight in their favor." M any p ublic
policiesd or eflect thea ctivitieso fg roups. Examples includet he AFL-CIOa nd
minimum-wage legislation, farm groups a nd ag ricultural s ubsidies, t he N ational R ifle
Association and gun-control policies, and the National Education Association and federal
aid to public schools ( Anderson, 2003). T he writer go es on; group theory rests on the
contention t hat interaction a nd s truggle among groups are the central facts o fp olitical
life. A groupisa collection of individuals that may, on the basis o f shared attitudes or
interests, make claims upon other groups in society. It becomes a political interest group
"when it makes a claimt hroughoruponany o fthe institutions o f g overnment." And
many groups do just that. The individual is significant in politics only as a participant in
or a representative o f groups. It is through groups that individuals seek to secure their
political preferences.

A central concept in group theory is that of access. To have influence and to be able to
help shape go vernmental de cisions, a gr oup must h ave a ccess, o r t he o pportunity t o
express its v iewpointst o d ecision-makers. Obviously, ifa gr oupi su nablet o
communicate w ith d ecision-makers, if no one in government will listen, its ¢ hances o f
affecting p olicymaking are slim. Access may result from the group's being o rganized,
from its having status, g ood 1 eadership, o r resources s ucha s money for c ampaign
contributions. S ocial lobbying—the w ining, d ining, a nd e ntertaining o f legislators and

other public o fficials—can be understood as an effort to create access by engendering a
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feeling o f obligation to the groups involved ( Anderson, 2003). The author further adds
that in the nature of things, some groups will have more access than others. Public policy
at any given time will reflect the interests of those who are dominant. As groups gain and
lose power and influence, public policy will be altered in favor ofthe interests of those
gaining influence against the interests of those losing it.

c) Elite Theory

Approached fromt he p erspective o fe lite t heory, p ublic p olicy ca n be r egarded as
reflecting the values and preferences of governing elite. The essential argument of elite
theory is that public policy is not determined by the demands and actions of the people or
the "masses" but rather by ruling elite whose preferences are carried into effect by public
officials a nd a gencies ( Anderson, 2003) . Int his view, po licy is t he pr oduct of'e lites,
reflecting their values and serving their ends, one of which may be a desire to provide in
some way for the welfare of the masses. Accordingly, elite theory focuses our attention
ontheroleo f leadership in p olicy formation and onthe reality t hat, inany p olitical
system, a few govern the many. Hence, it may be that elite theory has more utility for
analysis a nd e xplanation o fp olicy formation ins ome p olitical systems, sucha s
developing o r E astern E uropean co untries, t han in o thers, s ucha st he p luralist
democracies of the United States and Canada.

d) Institutionalism

The study of government institutions (or organizations) is one of the oldest concerns of
political s cience. T his is not s urprising, s ince p olitical life g enerally r evolves a round

governmental institutions such as legislatures, ex ecutives, co urts, and p olitical p arties;
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public po licy, moreover, is a uthoritatively de termined a nd implemented by t hese
institutions (Anderson, 2003).

Institutionalism, with its e mphasis on the formal or structural aspects of institutions, can
nonetheless be usefully employed in p olicy analysis. A n institutionis, in part, a set of
regularized p atterns o f human behavior t hat p ersist o ver time a nd p erforms ome
significant social function or activity. It is their differing patterns of behavior that really
distinguish ¢ ourts from legislatures, f rom a dministrative a gencies, and s o on. These
regularized p atterns o f behavior, w hich w e o ften c all r ules o r s tructures, can a ffect
decision-making and the content of public policy. Rules and structural arrangements are
usually not neutral in their effects; rather, they tend to favor some interests in society over
others and some policy results over others (Anderson, 2003).

e) Rational Choice Theory

The r ational-choice theory, which is s ometimes c alled social-choice, p ublic-choice, or
formal theory, originated with economists and involves applying the principles of micro-
economic t heory t o the a nalysis a nd e xplanation o fp olitical behavior ( or no nmarket
decision-making). I th as now ga ined many adherentsa mong po litical scientists
(Anderson, 2003).

Anderson asserts that one of its basic axioms is that political actors, like economic actors,
act rationally in pursuing their o wn self-interest. He also states that individuals who are
engaged in d ecision-making e xchanges o rt ransactions, s uch as voting, a Iso have
preferences t hat v ary from p ersont o p erson. B eing r ational, individuals ar e a ble t o
comprehend and rank their preferences from most to least desired. In making d ecisions

(whether economic or political), they are guided by these preferences and will seek to
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maximize the benefits they gain. In short, people are self-interested utility maximizers,
not the uninformed, confused, or irrational choice-makers o ften depicted in analyses o f
political behavior.

A second basic axiom o f rational-choice theory involves methodological in dividualism.
The individual decision-maker is the primary unit of analysis and theory. The individual's
preferences or values are assumed to be more important t han o ther values—collective,
organizational, or social. Conversely, rational-choice theorists ar gue t hat the actions o f
organizations and groups can be s atisfactorily e xplained in terms o fthe behaviorof a
model individual (Anderson, 2003).

Rational-choice theory both alerts us to the importance o f self-interest as a m otivating
force in po litics a nd po licymaking, a nd pr ovides a be tter un derstanding o f de cision-
making p rocesses. M any co ntend, however, t hat p olitics is not n early asd evoid o f
altruism a nd co ncern fort he p ublic interest as t he r ational-choice t heorists as sume
(Anderson, 2003).

f) Process Model

Since policy decisions are not limited to one level o f organization at the top, or at one
stage at the outset. Conversely, they embrace fluidic nature and are constantly changing.
As aresult, it’s a widely shared belief that public policy is best conceived in terms of a
process. Inas imilar ar gument, R ose ( 1969) s aid ‘ policymaking is be st conveyed b y
describing it as a process, rather than as a single, once-for-all act’. This process involves
negotiation, bargaining and accommodation of many different interests, which eventually
give it a political flavor. These political interactions happen within the network through

which decisions f low, programmesa ref ormulated andi mplemented andin ter
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organizational d ependencies and interactions t ake p lace. T hus ‘policymaking’isnot a
simple r ather a co mplex d ynamic process involving s eries o fact ions and inactions o f
varieties of groups with varieties of interests at different stages.

Here it is important to note that public policymaking not only involves the public bodies
or public officials as policy actors; rather, private or non-official groups also play a very
active role in policymaking. This public private interaction constitutes the structure of the
political system within which policy actors influence the policy process. The structure of
the po litical system greatly d iffers from the de veloped and de veloping c ountries. T his
makes the existing theories or models of public policymaking derived from the developed
countries i nadequate t o ex plaint he policymaking process o fde veloping countries
(Osman, 2001). Despite that they are found less adequate for an in-depth analysis, t he
existing theories like systems approach, rational approach, incremental ap proach, mixed
scanning model, group theory, elite theory, p luralist theory and po litical system model
provide us eful gu idelines for a b road, ge neral understanding o f't he d ynamics o 't he
policy process of developing countries.

Anderson (2003) also advocates that the policy-process (sometimes it is called the policy
cycle) approach to policy study has several advantages. First, and most important, the
policy-process ap proach cen ters at tention o n t he o fficials a nd institutions t hat m ake
policy decisions and the factors that influence and condition their actions. We need to be
concerned about more than the complexity of public problems, the goals of the polity, the
general forms p olicy r esponses can t ake, and s imilar matters. K nowledge o ft hese is
clearly of value; but we also want to know who makes policy decisions and how they do

it. Consequently, answers are needed for such questions as: What is the legislature's role
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in policymaking? How does its structure affect decision-making? What sorts of factors or
considerations influence the legislator's decisions? The policy-process approach not only
helps us learn about p olicymaking and policy, it also causes us to take a more holistic
view of how government works.

Second, policymaking usually incorporates stages or categories of activity. Its sequential
nature thus helps one to capture and comprehend the flow ofaction in the actual policy
process. However, in actuality the formulation and adoption stages may blend together,
as w hen p roposed 1 egislation on w elfare r eform is modified d uring ¢ onsideration i n
committees and on t he H ouse and S enate floors in o rder to win votes needed for its
enactment. A dministrative ag encies issue r ules elaborating p olicy, as inthecaseo f
public-lands policy, while implementing it. The adoption ofa policy, such as restrictions
on abortion, solves a problem for some people while it creates a problem for others, who
then restart the policy process in an effort to modify or repeal the disliked policy. Even in
such instances, t he p olicy-process ap proach canbe used to analytically d istinguish t he
various activities involved (Anderson, 2003).

Third, t he po licy-process ap proach is flexible and o pent o ch ange an d r efinement.
Additional stages can be introduced if experience indicates that they would s trengthen
description and analysis. Perhaps budgeting should be recognized as a s eparate stage of
the p rocess. V arious f orms o fd ata c¢ ollection an d a nalysis, w hether q uantitative
(statistical), historical, legal, or normative (value-oriented), are compatible with it. It can
be used to study a single policy (e.g., the Americans with Disabilities Act) or to compare
the enactment and implementation o f'several civil rights laws. Group, institutional, and

other ap proaches t o policy study can be fitted into it. T he g roup ap proach may he Ip
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explain p olicy a doption; institutionalism c an cast light on its implementation. S ystems
theory may help alert us to some of its societal consequences (Anderson, 2003).

Fourth, the policy-process approach helps present a dynamic and developmental, rather
than s tatic a nd cr oss-sectional, view o ft he p olicy p rocess. [ tis co ncerned w ith t he
evolution o fpolicy and requires that one think about what moves action on policy from
one s tage of't he p rocess t o an other. M oreover, it h elps e mphasize r elationships, o r
interactions, a mong t he p articipants in p olicymaking. P olitical p arties, interest g roups,
legislative procedures, presidential co mmitments, public o pinion, and o ther matters can
be tied together as they drive and help explain the formation ofa policy. Further, one can
seek to discover how action at one stage of the process affects action at later stages. For
example, how d oest he d esigna nd co ntent o f legislation ea se o r co mplicate its
implementation? How does implementation affect its impact? (Anderson, 2003)

Fifth, the policy-process approach is not "culture bound." It can readily be used to study
policymaking in foreign political systems. It also lends itself to manageable comparisons,
such a s how p roblems r each g overnmental a gendas, o r ho w po licies ar e ad opted i n
various countries (Anderson, 2003).

2.1.7. Variants of Public Policy

Given the large number and c omplexity o f public po licies, the task o ftrying t o make
sense o fthem is e normous. T he t ypologies will be much more useful t o d istinguish
among a range o fp olicies a nd e xpound t he no tions o f's cope, d iversity a nd d ifferent
purposes of p ublic p olicies. T hough t hese cat egories ar e co nvenient f or d esignating
various sets o fpo licies and organizing discussions about them, they are not helpful in

developing g eneralizations seeing t hat they d o not reflect the basic characteristics and
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content o fp olicies. Subsequently, this sub-section w ill briefly summarize a number of
general t ypologies t hat p olitical scientists a nd o thers have d eveloped for cat egorizing
public policies in the following manner.

e Substantive and Procedural Policies

Policies may be c lassified a s e ither substantive o r p rocedural. S ubstantive p olicies
involve what government is going to do, such as constructing highways, paying welfare
benefits, acquiring bombers, or prohibiting the retail sale of liquor. Substantive policies
directly allocate advantages and disadvantages, benefits and costs, to people. Procedural
policies, in contrast, pertain to how something is going to be done or who is going to take
action. S o de fined, pr ocedural po licies include 1 aws pr oviding for t he ¢ reation o f
administrative ag encies, d etermining t he matters o ver w hich t hey have jurisdiction,
specifying the processes and techniques that they can use in carrying out their programs,
and pr oviding for pr esidential, judicial, a nd other ¢ ontrols o vert heir o perations
(Anderson, 2003).

Nonetheless, procedural policies may have important substantive consequences. That is,
how something is done or who takes the action may help determine what is actually done.
Frequently, efforts are made to use procedural issues to delay or prevent ad option o
substantive decisions and policies. An agency's action may be challenged on the ground
that improper procedures were followed when it is really the substance of the action that
is being resisted (Anderson, 2003).

e Distributive, Regulatory, Self-Regulatory, and Redistributive Policies
Distributive policies involve allocation o fservices or benefits to particular segments o f

the po pulation; individuals, gr oups, ¢ orporations, a nd c ommunities. S ome d istributive
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policies may provide benefits to one or a f ew b eneficiaries w hile o thers may provide
benefits for vast numbers of persons, as is true for agricultural income-support programs,
tax deductions for home mortgage interest payments, free public school education, and
job-training pr ograms ( Anderson, 2003) . W hat's m ore, di stributive po licies t ypically
involve using public funds to assist particular groups, communities, or industries. Those
who seek benefits usually do not compete directly w ith o ne an other, although in some
instances t hey do. Nor do their benefits r epresent a d irect co st to any specific g roup;
rather, the costs are assessed to the public treasury, which is to say all taxpayers. Thus,
distributive p olicies ap pear t o cr eate only w inners a nd no s pecific losers, a Ithough
obviously someone does pay their financial cost (Anderson, 2003).

Regulatory policies impose restrictions or limitations on the behavior o f individuals and
groups. That is, they reduce the freedom or discretion to act of those regulated, whether
bankers, u tility co mpanies, meat-packers, or s aloonkeepers. I nt his s ense t hey c learly
differ from distributive policies, which increase the freedom or discretion of'the persons
or groups affected (Anderson, 2003). When we think o fregulatory po licies we usually
focus on business regulatory policies, such as those pertaining to control of pollution or
regulation o f t ransportation industries. Among ot hers, these sorts of policies were t he
focus o ft he movement f or d eregulation. T he most ex tensive variety o fr egulatory
policies, however, ist hat w hich de als w ith ¢ riminal behavior a gainst pe rsons a nd
property. What are called social regulatory policies deal with such topics as affirmative
action, school prayer, gun control, pornography, and abortion, and involve the regulation

of personal behavior (Anderson, 2003).
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Redistributive policies involve deliberate efforts by the government to shift the allocation
of wealth, income, property, or rights among broad classes or groups of the population,
sucha s havesa nd have-nots, p roletariat an d b ourgeoisie. T he u sual pattern in
redistributive policy shifts resources from haves to have-nots. It is possible, however, for
the flowt or everse. Farm subsidy p ayments u nder t he agricultural income-support
programs g o m ostly t ol arge ¢ ommercial farmers; s mall-scale f armers derive f ew
benefits, yete veryonew hop ayst axes contributest o f inancing o ft he p rograms
(Anderson, 2003) . H owever, r edistributive p olicies ar e d ifficult t o en act b ecause t hey
involve the reallocation o f money, rights, or power. Those who possess money or power
rarely yield them willingly, regardless o f how strenuously some may discourse upon the
"burdens" and heavy responsibility attending their possession. Because money and power
are good coinage in the political realm, those w ho p ossess them have ample means to
resist their diminution (Anderson, 2003).

e Material and Symbolic Policies

Public policies may also be described as either material or symbolic, depending upon the
kind of benefits they allocate. Material policies actually either provide tangible resources
or substantive power to their beneficiaries, or impose real disadvantages on those who are
adversely affected. Legislation requiring employers to pay a prescribed minimum wage,
appropriating money fora pu blic-housing pr ogram, o r pr oviding income-support
payments t o f armers is material in co ntent an d ef fect ( Anderson, 2 003). Symbolic
policies, in contrast, have little real material impact on people. They do not deliver what
they appear to deliver; they allocate no tangible advantages and disadvantages. R ather,

they appeal to people’s cherished values, such as peace, patriotism, and social justice. A
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prime ex ample o fa s ymbolic policy is the Kellogg-Briand Pact of 1928, by which the
United States and fourteen other countries agreed to outlaw war (Anderson, 2003).
Generally, t he writer maintains most p olicies are ne ither e ntirely s ymbolic nor w holly
material. The symbolic and material categories should instead be viewed as the poles of a
continuum, w ith most policies being ranged along the c ontinuum de pending upon how
symbolic or material they are in practice. The material-symbolic t ypology is e specially
useful t o ke ep in mind w hen a nalyzing e ffects o fp olicy because it d irects at tention
beyond formal p olicy statements. [talso alertsusto the important role o fs ymbols in
political behavior (Anderson, 2003).

e Policies involving Collective Goods or Private Goods

Public policies may also involve the provision of either collective (indivisible) goods or
private (divisible) goods. The nature of collective goods is such that if they are provided
for one person, they must be provided for all. Moreover, one person's consumption of a
collective good does not deny it to others. A standard example is national defense: there
is no effective way to provide it for some citizens and exclude others from its benefit,
enjoyment, or other consequences, or to calculate that some citizens benefit more from it
than o thers. T hus a n e conomically r ational p erson w ould never voluntarily pay for
national defense, choosing rather to be a free rider and let others stand the costs. Hence
defense must be provided, if we want it, by government and financed by taxation. Other
examples o f co llective goods are clean air, public safety, traffic control, and mosquito
abatement (Anderson, 2003).

Private goo ds, in contrast, may be broken into units and purchased or charged by the

individual u ser o r b eneficiary, a nd ar e a vailable int he marketplace. O thers may be
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excluded fromt heir us e. V arious s ocial go ods pr ovided by go vernment ( garbage
collection, p ostal s ervice, medical c are, museums, p ublic housing, and national p arks)
have s ome c haracteristics o f p rivate g oods. C harges and fees are so metimes, but n ot
always, levied onusers. Whether such go ods, which conceivably could be provided by
the market eco nomy, w ill be p rovided byt he government isa function o fp olitical
decisions (Anderson, 2003).

Some ar gue t hat only co llective g oods s hould be t he s ubject o fp ublic p olicy. T he
tendency, however, has been more and more to convert private goods into social goods
by government action. Many consider ill health, unemployment, environmental pollution,
industrial accidents and disease, and misrepresentation in the marketplace to be collective
rather than individual problems—matters affecting the entire population, hence involving
public goods for which the entire society should pay. Generally, the more something is
thought to have the qualities o fa p ublic good, the more likely people are to accept its
provision by government. I f it seems clear that some benefit more directly than o thers,
there may also be a d esire to levy charges, fees, or taxes on the direct beneficiaries to
cover part of the cost. Thus we encounter user fees at national p arks, tuition at public
colleges, r ent in p ublic-housing pr ojects, a nd t olls for s ome bridges a nd hi ghways
(Anderson, 2003).

2.1.8. Public Participation and Policymaking Community

It’sa c ommon trutht hata s tate’s g overnment is p rincipally r esponsible for the
formulation and implementation of public policies to generate e conomic d evelopment.
This public policymaking process t ouches on the core function o fd emocratic p olitics,

namely t he e laboration a nd di scussion of s olutions t o s ocietal p roblems. T hat’s, t he
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decision-making p rocess in t he p ublic s ector i s more co nsultative, co llaborative and
transparent than in a commercial enterprise. And the process contains various loops and
checks an d balances t o en sure t hat the co nsequences for a 1l s takeholders ar e being
considered and a g rowing insight can be taken into acco unt. Government o fficials are
required t o take the n eeds o fa ll s takeholders into acc ount. Social g roups an d t heir
representatives can lobby for certain proposals. Proposals are discussed in Parliament and
by means of'a process of revision, fine-tuning, and various sign-off steps and ultimately
become a final decision, for example, in the form of'a law.

e Public Participation

Public Participation is a framework ofpolicies, principles, and techniques w hich e nsure
that ¢ itizens a nd ¢ ommunities, individuals, gr oups,a nd o rganizations ha vet he
opportunity to be involved in a meaningful way in making decisions that will affect them,
or in which they have an interest (Smith, 2003). Public participation may involve both
individual a nd ¢ ollective voices, individual voices c oming d irectly from c itizens w ho
choose to express their views, co llective voices from co mmunities, interest groups and
other organizations a ble t o s ynthesize o r ag gregate s hared messages ( Smith, 2 003).
Public pa rticipation pr ocesses include; information exchange, pu blic ¢ onsultation,
engagement, shared decisions, and shared jurisdiction. These processes form a continuum
based o n the extent ofinvolvement and rolein decision m aking, f rom i nformation
exchange ( least) to s hared jurisdiction ( most). T he p rocesses ar € not s eparated b y
definitive boundaries; they flow into and build upon each other (Smith, 2003).

Effective public participation requires that citizens be informed and knowledgeable about

the t opic being d iscussed. T hey must be willing and able to be involved, having t he
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interest, the time, and the opportunity or access. Citizens must take responsibility for the
quality of their participation and be accountable to each other for effective and efficient
use of time and other resources (Smith, 2003). Too, effective public participation requires
that government or the sponsor be competent in the development and implementation of
public participation programs. They must be willing and able to listen, truly seeking and
valuing d iverse voices, making a special effort to hear and understand those w ho, for
various reasons, may otherwise go unheard (Smith, 2003).

Smith (2003) argues that public participation can help to: enhance e ffectiveness, get it
right, decisions are complex (we need to understand and include all relevant information,
views, n eeds, a nd interests), imp lementation is improved w ith p ublic ¢ onsent a nd
commitment, p articipation yields hi gher quality de cisions, meet a growing demand for
public pa rticipation, public de sire to be involved in making de cisions t hat will a ffect
them, need for greater openness of decision processes, mistrust of expert advice, resolve
conflicts, s et p riorities, n egotiate tradeoffs, s eek co nsensus, es tablish p riorities, find
partners, en hance p ublic k nowledge, u nderstanding, and aw areness, s hare information,
opportunities for stakeholders to hear each other and better understand the range of views
ona n issue, meet legala ndp olicyr equirements, e stablish/solidify legitimacy,
participation is fundamental t o de mocracy, ¢ ounter public mistrust of't he systemand
allocate scarce resources.

e Policymaking Community

The process of public policymaking is influenced by a large set of actors that exert power
and authority over it possibly affecting each stage of the process, from agenda setting, to

the identification of alternatives, weighing up the options, choosing the most favorable
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and implementing it. As well, they have the power to influence or determine policies and
practices a t a n international, national, r egional orlocal level o wingt o their vested
interests int he po licy pr ocess ( IDS, 2006) . Ass uch, t heir r espective r oles a nd
responsibilities can vary depending on the policymaking context.

However, p olicy makers d o n ot operate i n isolation s ince t hey are p art ofa large
ecosystem and ar e subject to the forces w ithin that s ystem. S uch act ors ar e act ively
involved either in making policy or in influencing its outcomes ranging from government
agents, politicians, civil servants, lobbyists, advisors and auditors to donor organizations
and independent ex perts. T hey can be a member o fan ad ministration, o fa p olitical
group, p arliament, council, or a member or representative o fan interest group and act
either on an individual basis or as members of a group. Besides direct stakeholders, there
are ot her participants w ith influencing po wer in the policymaking process, e specially
media and citizens.

Pross ( 1986) de scribes t he po licy c ommunity as a ne twork of individuals, gr oups,
government departments, organizations, and agencies that dominate decision making in a
specific p olicy field. W ithout the p olicy c ommunity, special ¢ apabilities for s tudying
alternative co urses o fact ion, ford ebatingt heirr ival meritsa nd fors ecuring
administrative a rrangements f or imp lementation, governments would h ave great
difficulties d iscerning a nd ¢ hoosing between po licy o ptions. P ressure gr oups are a Iso
integral members o ft he p olicy community, w ith t heir a bility t o e valuate p olicy a nd
develop options (Pross, 1986). Moreover, in order to influence their policy field, a group
must h ave accesst o d ecision makers, b e int he information mainstream, a nd have

knowledge, expertise, and an ability to understand and work with bureaucracy.
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v’ Citizens, Stakeholders and Community Engagement

Stakeholders are those who will be affected, may be affected, are interested in a policy, or
who ha ve t he a bility t o a ffect t he p olicy p rocess. T hey may be individuals, gr oups,
governments, g overnment d epartments, as sociations, co mpanies, Co0 mmunities, et ¢
(Smith, 2003). Similarly, a s takeholder (or stakeholder group) is one who has a d irect
concern or interest in, is likely to be affected by, or has the ability to influence a decision.
In determining who is a stakeholder, the view ofthe individual or group is often a more
important factor than the view of the sponsor. Stakeholder identification or representation
is often based on geographic location, sector, impact or interest. There are no automatic,
categorical exclusions. It is essential to know who the stakeholders are, how they interact,
their interests and their concerns. Generally, this will inform and helps to involve them in
an appropriate and meaningful way balancing representative processes such as advisory
committees and meet their individual needs (Smith, 2003).

Stakeholders and s takeholder groups h ave v arying ¢ ompositions, hi stories, s tructures,
interests, capacities and other defining characteristics. A stakeholder profile helpsusto
understand these characteristics. Some stakeholders are collective bodies formed for the
purpose of putting forward the shared views and interests of their members. T hese are
commonly referred to as interest groups or special interest gr oups ( Smith, 2003). T he
collective o f all stakeholders isr eferredt o a st he p olicy c ommunity. T he p olicy
community can be viewed as a series of concentric circles, with those at the centre having
the greatest influence. At the very centre is the government department (or departments)
with lead responsibility for the policy issue being discussed. Those closest to the centre

have the most influence over decision-makers. At the outside are interested citizens and
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informal groups who do not ha ve any mechanism t o c ontribute to the p olicy p rocess.
There is arole for those who can serve as bridge people to help make the links between
the concentric circles (Smith, 2003).

v' Stakeholders as Citizens

Citizen engagement r efers to processes t hrough which go vernments seek to e ncourage
deliberation, reflection, and learning on issues at preliminary stages ofa policy process,
often when the focus is more on the values and principles that will frame the way an issue
is considered. Citizen engagement processes are used to consider policy directions that
are expected to have a major impact on citizens; address issues that involve conflicts in
values o r r equire d ifficult p olicy ¢ hoices o r t radeoffs; e xplore e merging issues t hat
require co nsiderable learning, both onthe p art o f government a nd c itizens; and build
common ground by reconciling competing interests ( Smith, 2003). Citizen e ngagement
differs qualitatively from consultation in a number of ways, including an emphasis on in-
depth de liberation a nd dialogue, t he focus o n finding ¢ ommon gr ound, gr eater time
commitments and its potential to build civic capacity. In this regard, citizen engagement
processes should be used selectively (Privy Council Office, 2000).

The power and authority of individual citizens is the basis of democracy. In less complex
times, e lected r epresentation w as a s ufficient means for most citizens to p articipate in
government. R ecently, fora number o fr easons, including t he d iversity o fc itizens,
cultural h eritage, needs, values, and interests, t hat has been changing. T here is now a
strong d esire for c itizens to be involved broadly in g overnance and d irectly in p olicy
decisions both f rom t heir pe rspective a nd fromt hat of go vernment ( Smith, 2003) .

Citizens may s eek b asic information a bout a s ituation o r po licy p rocess w ithout be ing
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stakeholders. After as sessing t he information t hese c itizens may d ecide t hat t hey ar e
interested in a policy process and thus self-declare or self-identify as stakeholders (Smith,
2003). L ikewise, go vernment may invite c itizens t o ¢ onsider w hether orno t they are
interested, providing an o pportunity to participate. W hen go vernment w ants c itizens to
enter into an in-depth dialogue, it may try to engage them (Smith, 2003).

Citizen en gagement r ecognizes c itizens a s s takeholders a nd s eeks t o i nvolve t hem
directlya nd at ad epth notach ieved t hrough more t raditional methods o fp ublic
consultation, o r t hrough broad a ggregate gr oup r epresentation pr ovided by various
interest gr oups and a ssociations ( Smith, 200 3). One o fthe biggest public participation
challenges facing government today is the need to balance the views ofboth individuals
and the groups who may represent them. Who is interested? How do we know? Do we
want to include emotion and uninformed opinion in our analysis along with views based
on car eful co nsideration o fd ata, facts and information? How can we be sure that our
processes are fully inclusive, especially ofthose individuals and groups who may have
been excluded, intentionally or unintentionally, in the past? (Smith, 2003)

v’ Stakeholders as Interest Groups

Interest groups bring together and speak for individuals, groups and organizations t hat
have common interests, views, and concerns. They give political expressionto who we
are and what we do. Pross (1986) describes interest groups as associations of individuals
formed t o ag gregate, ar ticulate, an d p romote the interests their members have in
common. We can assess t he p otential for interest g roups to p articipate int he p olicy
development p rocess by lookingata n umber o f factors, i ncluding: o rganizational

continuity a nd ¢ ohesion, lines o fr esponsibility a nd c ommunication, c apacity for long-
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term act ivism, k nowledge o fand acce sst o the sponsor, s tability a nd s ignificance o f
membership, clarity of mandates and clarity of operational objectives (Smith, 2003).
Interest groups can have either vertical or horizontal structures. Horizontal groups have
geography as the unifying factor. They represent the local needs, interests and values of a
population. These groups will be concerned about a w ide range of issues, but generally
only in a specific area. Vertical groups focus on a specific topic or sector. They represent
the needs and interests of their membership on a single issue or relatively narrow range of
issues. They provide leadership and have expertise in a specific field. These groups often
have a structure that includes national, p rovincial, r egional, and local branches ( Smith,
2003).

Any organization that participates in policy dialogue is expected to represent the views of
its members/constituents. However, it is the process by which those views are heard and
blended t hat h as t he p otential t o at l east p artially illuminate t he p ublic interest. Ina
collaborative process, stakeholders both articulate their o wn views, ne eds, and concerns
and listen to the views, needs, and concerns of other individuals and groups. The groups
work together to achieve consensus on an outcome that, to the greatest extent possible,
meets their collective needs. The strength and quality of the outcome are dependent upon
anumber o f factors, which include the d egree o f balance and e xtent o f r epresentation
within t he po licy d ialogue pr ocess ( Smith, 20 03). I ts hould be notedt hat w hile
collaboration through public policy dialogue can produce impressive results, it still must
be used in conjunction with other techniques to ensure that all voices have been heard.
What’s more is that the distinction between ‘high politics’ and ‘low politics’ provides an

insight into the groups that interact to make ce rtain t ypes o fp olicy. T he t erm ‘high
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politics’ is used to relate to important policy decisions such as whether a currency should
be devalued, or decisions to use military force. In these cases, the policy-making process
is ¢ losed, with o nly a s mall gr oup o f influential pe ople c onsulted. I n issues o f low
politics, w hich ar e o f less importance t o n ation states, aw ider seto fg roups ar e
considered, incorporating various societal bodies.

2.2. Policymaking Practices and Challenges in Developing Countries

In g eneral, p ublic p olicies in t he d eveloping co untries p ossess cer tain p eculiarities o f
their own by virtue of being influenced by an unstable socio-political environment, and
face various problems and challenges (Osman, 2 001). T he writer adds that due to the
contextual differences, public policies of the developed countries significantly differ from
those o f't he de veloping c ountries. Although t he po licies o f de veloped c ountries have
proved their e ffectiveness in many cases, those cannot be applied in understanding the
dynamics o f't he p olicy p rocess o fd eveloping co untries. What's more, C orkery, et al
(1995) maintain that it is clear also that developing countries throughout the world vary
considerably in their ability, and perhaps their willingness to formulate and implement
policies t hat w ill g enerate i mproved d evelopment p erformance. H owever, Mulugeta
(2005) a sserts that d espite so me so cio-cultural a nd s ocio-economic variations a mong
developing co untries, various c haracteristics are shared largely by differing de veloping
states.

Governments in most T hird World states have taken upon themselves a cr ucial role in
guiding t he ¢ ourse of social a nd economic de velopment. P olicymaking is highly
centralized and often involves more extensive issues of economic and social development

(Mulugeta, 2005). Along with, the scholar states that policies are made regardless of the
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consent and contributions of the larger segment of population who would be affected by
them. T he s cholar u nderscored thats ocio-economic r eforms a nd ‘democratization
initiatives’ t hat h ave o ver t he p ast f ew d ecades b eent aking p lace in most oft he
developing countries did little to promote the public’s interest in the public policymaking
process. I n fact, many o ft he co mmendable p olicy goals set outinthe various p ublic
policies failed either because of the absence of balance between policymaking polity and
policy-receiving s ocietal e ntity a nd/or owing t o the ab sence o fcap acity t hat s ocietal
forces could have marshaled to effectively countervail the o verbearing power ofpolicy
elites in developing countries.

Mulugeta (2005) further noted that the policymaking structures in de veloping c ountries
are much less complex than in developed countries. Government e lites, individuals and
small group decisions play a greater role in policy decisions than complex organizations
that could have involved ar elatively large s egment o f't he a ffected p opulation. M ore
importantly, t he p olitical executive ¢ laims a significant margino fp owero nt he
determination of issues to put on the policy agenda, and formulate and allocate resources
for t he e xecution o fp olicies. [ t h as a Iso been as serted t hat | egislators r arely have
sustained policymaking power compared to the executive or the bureaucracy. Moreover,
the dominance o fthe executive coupled with the penetration ofparty functionaries into
the legislature drastically reduces its leverage in policymaking; instead, legislators often
endorse policy decisions made by ‘court’ actors.

The centralized, top-down approach has usually confined policy formulation to a narrow
elite. In the absence of organized political opposition, independent trade unions, interest

groups, a nd free media, involvement in p olicy-making is largely r estricted t o uppe r
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echelons o f't he p olitical a nd b ureaucratic s ystem. T his small ¢ ircle " tends t o m ake
decisions on the basis of intuition, ideology or a process of give and take. They have little
appreciation of how technical policy analysis can feed into the decision-making process.
Consequently t he r uling circle has not a rticulated much d emand for p olicy r elevant
studies" (Gulhati, 1990).

Concerning policy elites, Mulugeta (2005) indicated that their hold on state power and
over historical, cultural and economic factors have increased their relative autonomy and
raised their leverage in making decisions that have far reaching consequences. The rapid
expansion of the bureaucratic apparatus over the last several decades in Africa and other
developing s tates h as injected s kills a nd e xpertise into the p olicymaking s ystem. As
noted, the proliferation of the administrative apparatus, however, has been met with some
suspicion fromthe t op echelons o ft he p olicymaking s tructure. T he latter p re-empted
potential d issents an d car ried o n t he p redominance o f the po litical e xecutive t hrough
party functionaries. This has also been replicated in state-society relations and governs
the policymaking-policy beneficiary (policy stakeholder) relationships.

Mulugeta (2005) uph olds t hat a Ithough po licy e lites a re ¢ entrally p laced to m ake
authoritative decisions on many policy issues, their preferences, decisions and activities
can be constrained by the actions ofsocietal forces. The degree to which societal actors
influence decisions and have access to the legally functioning po licymaking institutions
differs significantly between industrialized and developing countries. Apart from socio-
economic and cultural barriers, the leviathan power of the state militates against societal
actors’ leveragea ndt heir legitimatep art int he po licymaking pr ocess. While

organizational i nterests and s pecific groups arei nstitutionalized i ni ndustrialized
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countries, there is a more obscure link between societal interests and the policymaking
process in developing countries.

Moreover, the scholar maintains that large sectors of the public in developing states are
not only politically inactive and inarticulate would mean that participation in the policy
process by the public and the citizenry is much less than in developed countries. Regimes
in de veloping c ountries have very narrow c ircles o f po licy pa rticipants, w hich make
participation limited. Forms o fd emocratic institutions such as elections and p arliaments
are e ither non-existent or are manipulated in favor of policy elites. In some s ituations
when participation has to be induced, prior decisions and understanding may have been
reached among e lites t o m obilize support f rom ‘apathetic masses’t o b olster their
positions with respect to an advocated policy issue (Mulugeta, 2005).

Interest groups, private initiatives and civil society groups are fragmented and lack the
capacity to articulate their interests. In some instances, when these forces are active, the
mechanisms o f wielding influence through formal policymaking institutions tends to be
weak a nd/or ch annels o f co mmunications ar e a bsent. F or the most p art, policy elites
encourage publ ic pa rticipationt o e nsure s upport f or themselves a nd t heir po licy
initiatives. [ t i s t hus highly u nlikely t hat publ ic de mand w ill have any e ffect ont he
policymaking p rocess ( Mulugeta, 2 005). S ubsequently, t he scholar s tates t hat the
exclusion o f major societal groups and actors from the policymaking process not only
accentuates the imbalance b etween policymaking institutions and societal act ors, but it
also has detrimental effects on the outcomes of policy implementation.

More importantly, patron-client relationships can predominantly characterize the plurality

of the societies’ of developing countries. Governing elites and the higher echelons ofthe
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bureaucracy are expected to relate to the society and distribute the benefits through these
patron-client ¢ hannels, in exchange for which the p atrons deliver t heir support and the
compliance o ft he clientst o ther egime ( Mulugeta, 2005) . O neo ft he major
manifestations o f such p lurality in c ountries like E thiopia ist hrough go vernment
sponsored ° civil s ociety or ganizations’ such as the youth, women, farmers and ruling
party-runa nd-organized n on-governmental or ganizations. M oreover, v otinga nd
elections, i nmo st developing s tates, a re m anipulated in favor o ft he ex ecutive a nd
bureaucratic elites. In other words, despite the fact that elections are the most basic means
of participation in the policymaking process, they afford the electorate little opportunity
to express their choice of government; neither do they empower them to pressure parties
and candidates seeking their votes to offer attractive policy packages (Mulugeta, 2005).

In many Africanco untries,t he r apid g rowtho ft he bureaucratic ap paratust hat
accompanied t he ¢ onsolidation o fpo wer following independence had important
implications fort he s tructures o ft hes tate an d p olicymaking. T he co rpso ft he
proliferating b ureaucracy a nd i ts m embers h olds privileged positions. The Ethiopian
experience o ver the past two decades, however, showed that governing e lites ap proach
the p roliferating b ureaucratic ad ministration w ith s ome measure o f's kepticism, mainly
because t he p olitical loyalty o ft he bureaucracy w as d oubted ( Mulugeta, 2005) .
Furthermore, there have been sweeping and radical reforms taking place over the last two
decades in E thiopia and many o ther d eveloping states. N onetheless, t he eco nomic a nd
political reforms initiated and sponsored by the most powerful international institutions

and donor countries introduced few changes that favor societal actors. In other words, the
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reforms g enerated little improvement, as the weight o f state actors in co mparison w ith
societal actors in developing countries has remained overwhelming (Mulugeta, 2005).

On top of that, Corkery (1995) argued that the lack of demand from decision-makers for
analysis is a very important po int in accounting for the d isappointing o utcome o f p ast
efforts to improve the policy-formulation capacity of governments through training, and
by the deployment of expatriate advisers. It has become increasingly clear, even though it
should perhaps be obvious, that it is of little or no use to improve the capacity ofthe
'supply side' o fpolicy formulation if there is virtually no action to improve the 'demand
side'. As Mulugeta (2005) maintained that the result has, therefore, been that the bulk of
the population in the developing world is excluded from the policymaking process.

2.3. Public Policymaking in Post-1991 Ethiopia

2.3.1. Historical Background

With the exception of the brief Italian occupation (1936-41), Ethiopia remained free from
extensive ¢ olonial r ule ( FDRE, 2004) . Alemayehu (2001) maintained t hat Ethiopia
started to introduce European type of administrative system after the victory of the Battle
of Adwa over a powerful metropolitan European power. In October 25, 1909 Menelik 11
appointed ministers but maintained the personal link with the monarch or lords and was
limited to maintaining law and o rder. The civil service made structural and functional
change d uring t he d ays o f E mperor H aile S elassie’s es pecially after issuance o f't he
Public Services Order No.23/1961, which created the Central Personnel Agency with the
duties and responsibilities of setting a homogeneous Public Service.

Ethiopia was thus among the few independent A frican countries, which introduced what

was called “Administrative Reform” in the early 1960s (Alemayehu, 2001). In 1974, the
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Emperor, Haile S elassie, w as o verthrown by a military junta, the Derg and a socialist
state w as established. Following years o fw ide-scale d rought, e conomic failures a nd
brutal coups the regime was finally toppled in 1991 by a coalition o frebel forces, the
Ethiopian P eople's Revolutionary D emocratic Front (FDRE, 2004). At the end o fMay
1991, Ethiopia emerged from a period of civil war and the victorious Ethiopians People
Revolutionary Democratic Front (EPRDF) formed a Transitional Government of Ethiopia
consisting o fab roadly based ap pointed C ouncil o fR epresentatives a nd C ouncil o f
Ministers. A constitution was adopted in 1994 a nd E thiopia's first multiparty e lections
were held in 1995 (Alemayehu, 2001).

Alemayehu (2001) a rgued t hat the n ew s ituation has o ffered t hat e thnic ¢ laims and
counter-claims can be reconciled through power sharing and the verdict of the ballot box.
The p olitical change cr eated an o pportunity for ec onomic t urnaround in E thiopia.
Devolutiono fp owers fromt he federal g overnmentt o ther egional g overnments,
reorganization a nd r estructuring ministries and a gencies, manpower r ationalization and
salary enhancement efforts were intensified by l aunching a n ational c apacity b uilding
program in 1996. The program covers Civil Service Reform including judicial, legal and
financial management reform to improve the function of the public sector.

The p olicy and strategic act iont akens o far aimed at es tablishing p eace stability,
encourage g rowth, replacing the co mmand economy w ith market based eco nomy, and
poverty reduction. The pursuit of a market led economy was articulated by the enactment
oft he T ransitional P eriod E conomic P olicy andt he s ubsequent E conomic Reform
Program development strategies and sector development programs. Policy measures were

therefore, geared t owards t he re-orientation o ftherole o ft he s tate int he eco nomy,
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promotion o f private sector p articipation in the e conomy, d ecentralization o f eco nomic
management and effective mobilization of external resources (Alemayehu, 2001).
Currently, E thiopia is a Federal Democratic R epublic co mprising the Federal State and
the State members with each having legislative, executive and judicial powers, including
powers n ot g iven s eparately t o the F ederal G overnment. T he F ederal P arliament is
bicameral, consisting of the Federal Council and the House of Peoples’ Representatives.
The H ouse of P eoples’ R epresentatives o r P arliament is t he h ighest au thority o f't he
Federal Government. T he F ederal C ouncil is co mposed o fr epresentatives o f nations,
nationalities and peoples of each nation, which are represented in the Council by at least
one me mber. T he highest ex ecutive p owers o fthe Federal R epublic are vested in t he
Prime Minister and the Council of Ministers (Alemayehu, 2001).

The Proclamation that defines the Powers and Duties of Executive Organs of the Federal
Democratic Republic o f'E thiopia, P roclamation N 0.4/1995, i s t he legal basis o ft he
Federal p ublic ad ministration o rganization. T his Proclamation d efines t he P owers a nd
Duties of the Prime Minister, Deputy Prime Minister, the Council o f Ministers, Members
of the Council o f Ministers, establishes ministries, and stipulates their Common P owers
and D uties, including t heir individual Accountability a nd R esponsibility ( Alemayehu,
2001). Pursuant of the C onstitutional po wers, the Federal Government shall levy taxes
and co llect d uties o nr evenue s ources r eserved t o it; it s hall d raw u p, ap prove a nd
administer the Federal Government’s budget. Likewise States have the power to levy and

collect taxes and duties on revenue sources reserved to them and draw up and administer

their budget (Alemayehu, 2001).
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Following, the land tenure system in post-1991 Ethiopia and the historical antecedents of
Proclamation No.721/2012 have been briefly described.

2.3.2. Land Tenure in Post-1991 Ethiopia: Antecedents of the 2012 Urban Urban

Land Lease Policy

Land issues ar e o fcrucial importance t o eco nomic a nd s ocial development, g rowth,
poverty reduction and governance. Access to land is the basis of economic and social life
in both rural and urban areas. Land policies, as such, express, implicitly or explicitly, the
political choices made concerning the distribution o fpower between the state, citizens
and local systems o fauthority. The multiple dimensions to land issues require a car eful
and w ell implemented ap proach w hich p laces c urrent 1 and issues w ithin t he broader
historical, p olitical, eco nomic, an d s ocial co ntext. [ tis t he r esponsibility o fn ational
governments, w orking t ogether with the civil society, to make land po licy choices and
craft feasible and effective solutions (Yusuf, 2009).

Land t enure d efines t he rules a nd r ights w hich govern t he a ppropriationand use o fa

given space or piece of land. In the strictest sense, it is not land as such that is owned, but
the rights and duties over it. Land rights are not limited to private ownership alone. It can
spana crossav eryd iverse balance between i ndividualr ights an d d uties, p rivate
ownership being one possible case. The rights and duties that individuals or a group of
individuals hold actually arise from a set ofrules and norms, de fined and e nforced by
authorities and institutions of communities and/or of the state. No system of land tenure
can work without a body with the power and authority to define and enforce the rules and

provide ar bitration in case o f conflict. Thus, a | and tenure system is made up ofrules,
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authorities, institutions, and rights. Land administration itself (maps, deeds, registers, and
so on) is only one part of a land tenure system (Yusuf, 2009).

Land administration relates to the improvement of the efficiency o f land administration
systems t hrough r egistrationa nd t itlinga s w ell as formalizing a nd s ecuring land
transactions and the regulation o f land markets. Sound land administration involves the
establishment o f systems for land r egistration a nd t itling o f'e xisting r ights, ¢ adastral
services, land surveying, a nd c apacity building in local c ommunities t o s upport these
activities. I t further r equires t he institution o f simple a nd fair p rocedures for 1 and
transactions, their f ormal registration, m echanisms f or regulation ofl and m arkets,
maintenance o f land information s ystems, a nd r egular land valuation e xercises. L and
management, on the other hand, involves land redistribution and resettlement, including
compensation of landowners facing expropriation, provision of infrastructure, support to
services and productive support in newly settled areas. It further involves the restitution
of land rights taken away from original owners or users as well as the establishment of
new institutions a nd s tructures w ith r esponsibility for land acquisition, a dministration,
and conflict resolution (Geda, 2008).

Central governments have a key role in defining land related p olicies w hilst most land
management r elated o perations t ake p lace att he municipal level. T his has special
significance int he cas e o fE thiopia w hich has a u nique land management r elated
experience and where the current Federal Constitution provides for the public ownership
of bothr urala ndu rban landsa ndt he managemento fu rban land by municipal

administrations, including Addis Ababa (Yusuf, 2009).
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In the FDRE Constitution (1995), Article 40 on the right to property; Sub-Article 3, 4, 5
and 6 dictate that; ‘the right to ownership of rural and urban land, as well as of all natural
resources, is e xclusively vested in the State and in the p eoples of E thiopia. Land is a
common property of the Nations, Nationalities and Peoples of Ethiopia and shall not be
subject to sale or to other means of exchange’; ‘Ethiopian peasants have right to obtain
land without p ayment a nd t he p rotection a gainst e viction fromt heir p ossession. T he
implementation of this provision shall be specified by law’; ‘ Ethiopian pastoralists have
the right to free land for grazing and cultivation as well as the right not to be displaced
fromt heir o wn lands. T he implementation shall be s pecified b y 1 aw’; and ©* Without
prejudice to the right of Ethiopian Nations, Nationalities, and Peoples to the ownership of
land, government shall ensure the right of private investors to the use of land on the basis
of p ayment ar rangements es tablished by l aw. Particulars shall be determined by law’
respectively.

The E conomic Policy o f the T ransitional P eriod of E thiopia w as issued in N ovember
1991. Article 8 o fthe po licy is de voted to ur ban land a nd h ouse ¢ onstruction po licy
during the transitional period. Sub-article 1 to 4 of the same article defines the role of the
government with respect to urban land and houses. Urban land remains under the control
of't he g overnment a nd s hall be d istributed for t hose w ho w ant t o ¢ onstruct ho uses
(Gebre, 1994).

Sub-article 8 .2 0 ft hep olicyp ointso ut thene edt oe xpanda nd s trengthent he
participation o fp rivate investorsi nt hea reas o fu rband evelopment, ho using a nd
construction sector. It underlines that the private sector needs to play a major role. With

respect to the above, the p olicy provides provisions in sub-articles 1 to 5 ofthe same
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article. A nyone w ho w ants t o ¢ onstruct ho uses for r esidential o r other p urposes s hall
obtain land in accordance w ith g overnment d irectives, and s hall be g iven s ecurity of
ownership and have the right to sale, rent, bequeath, etc. the house. The policy provides
that u pon p ayment o ft he necessary c ompensation, urban land g iven privately may be
taken by the government if the land is needed for public or government purposes (Gebre,
1994).

Land t enure int he u rban a reas is g overned t hrough a 1 ease-holding s ystem. L ikely,
Proclamation No.80/1993 of the transitional government of Ethiopia introduced the urban
Land Lease holding policy that opted for the transaction of land between the government
as the sole owner of urban land and private individuals under the lease holding system in
order to transfer use rights among private individuals through sub-leasing arrangements
(Yusuf, 2009).

Urban Land Le ase Holding P roclamation No. 80/1993 was issued in D ecember 1993.
Some of the major reasons for the new urban land policy are given in the preamble of the
proclamation (Gebre, 1994). These include, promoting equitable utilization of urban land,
addressing financial inadequacy and other intricate problems o f urbanization, enhancing
government revenue, i mplementing free market principles, avoiding bad administrative
practices like ¢ orruption a nd e ncouraging investment int he d evelopment ofu rban
centers. M oreover, Y usuf( 2009) maintainedt hat thisp olicy has beenu nder
implementation since the early 1990s with the following main objectives: eradication o f
rent-seeking p ractices like s peculation, p romoting ef ficient an d e ffective u tilization o f
urban | and, enhancing m obilization of f inancial r esources, a nd e ncouraging p rivate

mmvestment.
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With a view to achieving the above objectives, the urban Land Lease policy was issued.
All urban lands, e xcept those previously used for the c onstruction o fresidential houses
are governed by the lease policy. Nevertheless, when lands previously held for residential
purposes are transferred to other people other than through inheritance, they will be under
the lease policy. Urban Land Lease holding is to be granted if the request is in conformity
with the land use pattern if the urban center and after carrying out a ¢ ompetitive public
tendering. Urban Land Lease is given for a fixed term and the duration of the lease varies
depending upo n t he pur pose for w hich t he land is r equested a nd t he level o fur ban
centers. T he maximum d uration o f lease holdingo f9 9 years is g iven for p rivate
residential houses at all levels of urban centers (Gebre, 1994).

The policy gives the right to determine the rate of rent ofthe lease in national/regional
Self-Governments. Factors such as the level o furban center zoning o fthe urban center
and t he pur pose f or w hicht he land isr equestedh avet ob e c onsidered int he
determination of the lease rate. The rate is to be low for land used for social services and
low c ost h ouses. P rovisionis made to provide urban land free oflease payment and
without public tendering for investments the government encourages and social services
which directly benefit the public (Gebre, 1994).

Nevertheless, Y usuf ( 2009) maintained t hatt he level o f implementationo ft he
proclamation, p articularly d uring the initial p eriod, was not as expected. A lthough t he
Addis Ababa City Administration was the first to issue regulations that provided for its
implementation, most businesspersons and potential investors were ambivalent about the
Urban Land L ease holding p olicy. T he basic r eason for sucha p osition is r eckoned,

among others, to be familiarity with and the continued operation of the permit system that
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many businesspersons p erceive t o b e more p redictable an d af fordable t han t he new
system. P lus, Y usuf stated thatth e major p roblems identified inr elationto the
implementation o ft he lease p olicy include t he following: r evenue g eneration a tt he
expense o f urban development, absence o f current and detailed Master P lan, limitations
inurban land s upply, lack o fc oordination, c omplications in lease p rice, low level o f
public aw areness, rent-seeking practices, rigid methods of payment, traditional savings,
credit and mortgage systems.

Starting from 2002 onwards, Land tenure in the urban areas is governed through a lease-
holding s ystem r egulated u nder t he R eenactment for U rban Land Le ase Holding
Proclamation N 0.272/2002. T he pr eamblet ot his P roclamation listsdo wnt he
justifications t hat p rompted its en actment noting t hat ““ ...because it is b elieved t hat
transferring urban land by lease for a f air price, co nsistent w ith t he p rinciples o f free
market, w ill help a chieve o verall e conomic and social d evelopment and t o help build
capacity e nabling progressive ur ban de velopment based on the life spanthata landed
property may have and t he p eriod it r equires t o r ecover i nvestment co sts, the s pecial
nature o f't he investment, an d t he land u se s pecified in co nformity w ith t he Master
Plan....”; and “... to remove obstacles of and to expedite the process o f permitting and
holding urban land by lease based upon an investment plan made in conformity with the
Master P lan....and because it has c onversely been found necessaryto e nsure t hat t he
order in w hicht he ¢ laims o fa nyone a lleging infringement o fo ne’s legal r ight a nd
benefits is transparent and expedient.” (Geda, 2008)

Thus, with a view to achieving the above stated objectives, the Urban Urban Land Lease

Holding Proclamation was issued. The leaser is the Government, while the lessee is the
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investor. The Proclamation stipulates that land can be given to individuals, outside of the
lease system, for purposes of building low cost houses or it may be set aside for purposes
of providing social services. Payment for any leasehold is to be determined by Regional
Governments. T he minimum price will be set by the respective R egional G overnment,
and the one who sets the highest bid price will be given the leasehold. In effect, Regional
Governments, and the City Administration in the case o f Addis Ababa and Dire Dawa,
enjoy unfettered and monopolistic discretion to set the price, making it exorbitantly high.
Absence oftransparency in the allocation of land makes the problem e ven worse (Geda,
2008).

The law has also e mbodied s ome p rovisions ¢ oncerning t hose lands co nsidered a s
lawfully held. The relevant authority can decide to clear any person from the land he
holds. I t c an de prive a pe rson o fur ban landholding w hen: t here is failureto pay,
independent alteration in land use arrangement, public necessity for land use, termination
or expiration o f lease tenure and misappropriation o f land (Geda, 2008). In such cases,
Geda (2008) asserted that if the landholder who is asked to clear the land has complaints
to register, he/she can only appeal to the one that required his/her removal from the land.
Even then, the substance of the complaint cannot dwell on the issue of whether or not the
person s hould have c leared t he land; it s hould r ather be limited t o the que stion o f
demanding c ompensation o rt o the inadequacy o ft he c ompensations o paid. I ft he
appellant s till is not s atisfied w ith t he d ecision, he /she ¢ an, w ithin t hirty d ays o f't he
delivery o fthe decision, appeal to the Urban Land C learance A ppeals Commission or,
depending o n pa rticular situations, t o b odies e stablished for t he pur pose w ithin t he

jurisdiction of City or Regional governments.
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Similarly, the current Proclamation No. 721/2012 is regulatory measure in the sense that
it specifies standards, conditions and constraints or requirements that applicants have to
fulfill in t he pr ocess o fo btaining land t hrough t he lease s ystem. B asically, it’s an

improvement on earlier developments in the land policy or legal framework.
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Chapter Three: Research Methodology

3.1. Research Method

The research methodology choice has been dependent up on the nature o fthe research
problem and in line w itht he r eality whicht her esearcher was goingt o e xamine.
Accordingly, a q ualitative r esearch methodology has b een followed int his s tudy.
Hancock (1998) has ad vocated that a q ualitative research is concerned with developing
explanations o fsocial phenomena. That is to say, it helps us to understand the world in
which we live and why things are the way they are. Hence, the researcher has followed
this methodology to provide a deeper understanding on public po licymaking process in
the post-1991 period with particular reference to the Urban Land Lease Policy.

3.2. Research Design

This study has utilized a case study design. The prime motive behind this decision was
that the study de sign will make possible a convincing e xamination o f'the phenomenon
under investigation by taking into account a case within its specific context. Case study is
an in-depth exploration from multiple perspectives of the complexity and uniqueness of a
particular p roject, p olicy, institution, p rogramme o r s ystem in a ‘ real life’ co ntext
(Simons, 2009).

This study’s case analysis has been specifically conducted on the 2012 Urban Land Lease
Holdings Proclamation N o. 721/2012 formulation process. T he researcher has selected
this policy since it’s relatively a recent development and its very formulation has been
extensively q uestioned. M oreover, the case was selected based on isrelevance to the
conceptual framework, p otential t o g enerate r ich information, p rospect of ge nerating

believable explanations and likelihood of analytic generalization.
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Consequently, an in-depth approach taken in the case in point was expected to generate
an ar ray o fco mparatively cu rrent m ultiple p erspectives. B y v irtue o f which, t he
researcher h as been capable o fdo cumenting and a nalyzing various viewpoints a nd
significant ar eas o fco nsent an d co nflict b y g athering information fromar angeo f
stakeholders such as, p rofessionals, acad emicians, g overnment o fficials, o rganized
groups and individual citizens of potential value to the subject matter of this study.

3.3. Sampling Design

The target population of this study was composed of high ranking go vernment o fficials
(primarily including those working on policies and related issues in the prime minister’s
office), p olicy research i nstitutes, p olicy science a cademicians o r p rofessionals, c ivil
society o rganizations, po litical pa rties, interest gr oups, a nd ot her pr ivate individuals
whom are considered to be formal or informal actors or stakeholders directly or indirectly
participating in the public policymaking process of the period post-1991 Ethiopia.

A pur posive s ampling technique has be en employedt o id entify t he p otential study
participants from the study’s target population. This has been the case due to the large
size and diversity o f the target population, tendencies of vital information accumulation
among certain key stakeholders, and given the fact that the researcher will not be required
to collect data from each and everyone involved in the study area in order to obtain valid
findings.

So, the purposive sampling technique has made it easier for the researcher to select key
informants based o n important ch aracteristic features like p osition, k nowledge,
experience, stakes and research characteristics of interest in the pre-identified study area.

Overall, the choice o f study p articipants has be en highly de pendent upo n the research
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questions and s pecific aims to be addressed by this study s imultaneously t aking into
account the issue of representativeness of the sample.

Accordingly, 23 in-depth ke y informant i nterviews h ave b een ¢ onducted pur posively
selecting the most appropriate participants from the Ministry of Urban Development and
Construction (MUDC), House of Peoples’ Representatives’ (HPR), E thiopian P eoples’
Revolutionary Democratic Front (EPRDF), O pposition P arties, Academics, and o thers
from the Private Sector (specifically, Chamber of Commerce)

3.4. Data Collection Methods

This study has made use of the most common qualitative methods of data collection. And
this has enabled the central theme of this study to be explored in terms of either breadth
or depth as it fits by the researcher.

In similar vein, Hancock (1998) explained that qualitative approaches to data collection
usually involve direct interaction with individuals on a one to one basis or in a group
setting. Data collection methods are time consuming and consequently data is co llected
from smaller numbers o fp eoplet han w ould u sually bet he cas e in q uantitative
approaches s uch a s t he q uestionnaire s urvey. T he benefits o fu sing t hese ap proaches
include richness of data and deeper insight into the phenomena under study.

In this study, both primary and secondary sources of data have been utilized to collect the
necessary appropriate, reliable and accurate data. The researcher has applied a variety of
methods to achieve triangulation or confirmation of the same information by di fferent
sources t hereby t o i ncrease t he validity o ft he results. Inview oft his, in-depth ke y

informant in terview has been used a st he p rimary q ualitative d ata g athering t ool.
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Secondary data required for the case analyses has been acquired by reviewing published
or unpublished written documents including archives.

Several in-depth interviews have been included in this study. Such interviews have been
helpful to ex plore the unique a spects o fthe case under investigation in greater d etails
from the respondents’ or interviewee’s positions or outlooks. By the same token, Mack
and Cynthiawoodsong; etal (2005) maintained that the in-depth interview is a technique
designed to elicit a vivid picture of the participant’s perspective on the research topic.
During the in-depth interviews, the person being interviewed has been considered as the
expert and the interviewer as the student. The researcher’s interviewing techniques were
motivated by the desire to learn e verything the p articipant can share about the research
topic. The researcher has been engaged with participants by posing questions in a neutral
manner, listening attentively t o p articipants’ r esponses, and asking follow-up que stions
and pr obes based o nt hose r esponses. H e didn’t lead participants ac cordingt o any
preconceived notions, nor did he encourage participants to provide particular answers by
expressing approval or disapproval of what they say.

Specifically, as emi structured type ofi nterviews h as been involved int his s tudy.
Regarding this type, Hancock (1998) upholds that semi structured interviews (sometimes
referred to as focused interviews) involve a series of open ended questions based on the
topic areas the researcher wants to cover.

The reason for following a s emi structured interview technique has emanated fromthe
fact that the researcher has already identified a number of aspects of the central concern
of the study that he wanted to be sure of addressing. Also, the limited time available for

conducting t he interviews has firmly n ecessitated the r esearcher to be cer tain t hat t he
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most fundamental i ssues will b e covered. H owever, t he r esearcher o r 1 nterviewer has
been still beo pena nd interested to receiveu nexpected information fromt he
interviewees.

In addition, the questions have be en tailored to the respondents’ areas o f e xperience or
involvement since it’s recognized that not many actors or stakeholders are likely to have
been involved in or affected by all stages of the process. Also, this guideline has not been
intended t o b e restrictive. H ence, t he r espective p articipants o ft he s tudy were free to
include further r elevant information w hich may come t o their notice. M oreover, they
have been asked to identify the different stages in the process, the actors or stakeholders:
individual a nd o rganizations o r a gencies a t e ach po int o fpo licy formulation a nd t he
process of consultation.

3.5. Data Analysis Methods

In t his s tudy, writing do wn or transcribing the in-depth key informant interviews a nd
document r eview a nnotations have been the first action o fthe r esearcher int he d ata
analysis p hase o fthis study. A fter t ranscription, t he r esearcher has started labeling or
coding every item of information so that differences and similarities among the items will
be easy to recognize.

Following, ¢ ontent a nalysis wast he p rocedure ap plied fort he cat egorizationo r
summarization o f the collected verbal or behavioral data. The next step of data analysis
after the identification o fanalytic domains and or thematic areas based on the content

analysis results have been the analysis of interviews and document reviews for the case.
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Chapter Four: Findings and Discussions

Basically, this study was intended to undertake an assessment on Public Policymaking in
post-1991 Ethiopia with particular reference to the 2012 Urban Land Lease Policy (i.e.
Proclamation N o. 721/ 2012). Int his chapter, theh istorical, s ocio-politicala nd
institutional c ontexts, th e p redominant policymaking approaches, t he most co mmonly
spotted actors in the policymaking process, the existing nature of relationship among the
respective p olicy makers and p olicy receivers within the policymaking system and the
challenges a ssociated w ith policymaking in the study p eriod have b een described a nd
analyzed. In addition to these, the researcher has presented an analysis on the subject
matter of the study, Proclamation No.721/2012.

4.1. Public Policymaking in Post-1991 Ethiopia

Ever since the recorded history of Ethiopia, public policy-making has, however, been the
prerogative o f'e mperors, k ings a nd p alace co urts, t he nobility, military d ictators, and
civilian and bureaucratic elites, this being partly due to the awesome po wer o fpo licy
elites t heir d ominance, an dt o acer tainex tentb ecauses ocietal act ors1 ack t he
organization, the autonomy, the capacity and the resources needed to counter state and
bureaucratic players (Mulugeta and Cloete, 2006). Likewise, it’s a common truth that the
country’s policymaking system has been dominated by the executive or more specifically
by the still in power, Ethiopian People’s Revolutionary Democratic Front (EPRDF) in the
post-1991 period. That is, the EPRDF has been the principal chief exclusively governing
the policy process and dictating its outputs for almost the past 23 years.

This front has been initiating, approving, adopting and executing public policies entirely

dominating the policy process. Put differently, the governing party and its senior officials
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int he e xecutive po ssessed and e njoyed a nunba lanced leverage int he pu blic
policymaking system though genuine participation is the central tenet ofa policymaking
process and the 1995 FDRE Constitution has specifically demanded public engagements
int he p olicy p rocess. I ns imilar v ein, Mulugeta and C loete ( 2006) as serted that the
executive and E PRDF were the most important actors in p lacing issues on the agenda,
assessing a lternatives, and w ere also in c harge o f implementation. As a result, p olicy-
making became highly ce ntralized including p olicies t hat af fected p eople in r emote
villages.

Consequently, the huge influence o fthese policy elites has significantly deterred societal
actors’ participation in the policy process. As a result, this seriously limited the inclusion
of public demands in policies. The larger society at the other end o fthe policy process
continuum were p owerlesst o s wayt he p olicy p rocess s ince t he mere e xistence of
institutional frameworks a nd w orking pr ocedures ¢ ouldn’t ¢ ountervail t he do minance
exacerbated by the aforementioned policy elites. In relation to this, Mulugeta and Cloete
(2006) a cknowledged t hat o ne o ft he r ecurring pr oblems int he maze o fpu blic
policymaking in Ethiopia has thus been the imbalance between policy-making institutions
and societal actors.

Most s cholars ar guet hat ther uling p arty’s or igin, historical d evelopment a nd
philosophical or ientation or ideological p reoccupation can be useful in e xplaining t his
situation. That’s to say, EPRDF has inherited a set of values founded on Marxist ideology
from its p recursor organization, T igray P eople’s L iberation Front (T PLF) d uring t he
armed m ovements which m ost people a rgue j ustifies its excessive domination int he

country’s policy process in post-1991 period. In the words of Mulugeta (2005), Ethiopian
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policy elites have, however, made strong ideological commitments to Marxism-Leninism,
democratic centralism and revolutionary d emocracy. T hese p redispositions c olored t he
perceptions o fa Imosta Il socioeconomic p olicies. I nt he e nd, not only havet hese
ideologies gu ided t he modus o perandi o fpo licymaking for m uch o ft he last t hree
decades, but also ha ve helped t o s ubstantially e nhance p olicy e lites’ leverage in a nd
control over the policymaking process. Although interest groups normally exert pressure
on g overnment for p olicy a ctions, s ocietal el ements in E thiopia r emain as much
bystanders a nd p eripheral a ctorsa s int he bulk o fd eveloping c ountries. H ence, t he
scholar further noted that the predominant ideological percept o fthe new policy elites-
revolutionary d emocracy a nd t he p 0st-1991 s ocio-economic p olicies 0 n w hich t hese
policies ar e p remised t ended t o p reclude t he p articipation o f non-state ac torsint he
policymaking process.

4.1.1. Policymaking Context in the Post-1991 Period

As a matter of fact, May, 1991 was a critical juncture in the history of Ethiopia. It marked
the demise ofa 1 7 years o1d military dictatorship and the beginning o fa new ep och.
Afterward, t he E thiopian P eoples’ R evolutionary D emocratic Front ( EPRDF) h as
initiated the country’s transition from a U nitary State to a F ederal Democratic Republic
which culminated with the adoption of'a new constitution in 1995. EPRDF is an alliance
of four major ethnic-based movements, namely Tigray Peoples’ Liberation Front (TPLF),
Oromo P eoples’ D emocratic O rganization ( OPDO), A mhara N ational D emocratic
Movement (ANDM) and Southern Ethiopian Peoples’ Democratic Union (SEDPU).

The victorious front was able to form the Transitional Government of Ethiopia (TGE)

consisting o fab roadly based ap pointed C ouncil o fR epresentatives a nd C ouncil o f
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Ministers. Following this development, a Federal Constitution was adopted in the 8" of
December, 1994 as an o fficial a ct of e mbarking o n t he e nvisioned Federal S tructure
ultimately r esulting int he e stablishment o ft he no wadays E thiopian s tate, F ederal
Democratic Republic of Ethiopia (FDRE). As indicated in chapter two, the new situation
has o ffered t hat et hnic claims a nd ¢ ounter-claims can be r econciled t hrough p ower
sharing and the verdict o fthe ballot box (Alemayehu, 2001). In line with this, E thiopia
experienced its first multiparty elections in 1995.
Inthe p ost-1991 period, ¢ hanges o ccurred not only w ith respect to the s ocio-political
settings o fthe country but also the economic co ntext was d ifferent. Globally, this was
accompanied with the collapse of communist m and the end of cold war which brought
up an ew set o fcircumstances. S ignificantly, t his forced t he E PRDF to reconsider its
stand p oint for the sake o f military and e conomic strategic alignment w ith the world’s
emergent powerful state: the United States. By this means, the incumbent government has
made a major departure in replacing the previous regime’s command or centrally planned
economic system with a more liberalized market based economy.

As one opposition party official and member of the current parliament commented:
During the former regime, the role of the citizens was only to act according to
government plans as directed. That’s to say, the regime was socialist and was
following a command economic system. However, Ethiopia is experiencing a new
socio-economic and political environment in the post-1991 period. In
consequence to the end of cold war, the current ruling party’s option was to shift
to the right wing for the sake of strategic alignment. This has cleared the way for

a mixed economic system where the private sector engagement in particular or
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citizen’s role in the economy in general is required to develop as opposed to the

pre-1991 period. (The Researcher’s Interview Transcript)
Though institutional a rrangements h aveno tye tbe en fundamentally ¢ hanged, t he
paradigm shift has somewhat promoted the development of the financial and the private
sectors. Alemayehu (2001) s tated that the p ursuit o fa market led eco nomy was
articulated b y t he e nactment o ft he T ransitional P eriod E conomic P olicy andt he
subsequent E conomic R eform Program de velopment strategies and sector development
programs. Policy measures were therefore, geared towards the re-orientation o fthe role
of the state in the economy.

> The 1995 Federal Constitution

The FDRE Constitution has guaranteed important fundamental rights and freedoms of the
populace, e nshrined t he Federal S ystemo fg overnance, p ut d emarcations o nt he
legislative, e xecutive a nd judicial p owers ( i.e. s eparation o fp ower) and es tablished a
parliamentary democracy on a multi-party basis. The Constitution which was enforced on
21% August 1995 consisted of one preamble and 106 articles sub-divided in 11 c hapters.
In this document, Chapter 1 (Articles 1-7), Chapter 2 (Articles 8-12), Chapter 3 (Articles
13-44), Chapter 4 ( Articles 45-49), Chapter 5 ( Articles 50-52), Chapter 6 ( Articles 53 -
68), Chapter 7 ( Articles 69-71), Chapter 8 ( Articles 72-77), Chapter 9 ( Articles 78-84),
Chapter 10 (Articles 85 -92) a nd C hapter 11 ( Articles 93 -106) pr ovided t he ge neral
provisions, t he fundamental p rinciples, t he fundamental r ights and freedoms, t he s tate
structure, the structure and division o fpowers, the federal houses, the president o f't he
republic, the executive, the structure and powers of courts, the national policy principles

and objectives and the miscellaneous provisions respectively.
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Likea nyo ther C onstitution,t he F DRE C onstitutionu Itimately e stablishest he
institutional bases for public life in the country. It states the powers of the state, functions
of its o rgans and happens to set the relationship be tween t hose w ho g overn and t hose
governed. Accordingly, Article 9 (FDRE, 1995) clearly asserted that the Constitution is
the supreme law of the land and any law, customary practice or a decision of an organ or
a public official which contravenes this C onstitution willbe nulland void. Aswell, it
maintained that all citizens, organs of the state, political organizations, other associations
as well as their officials should ensure observance of the Constitution and abide by it.

To date, the Federal Constitution is the principal legitimate instrument that provided the
necessary u mbrella institutional framework f or p ublic policymaking in po st-1991
Ethiopia. It has spelt out general provisions that guide policymaking, the most important
government bo diesa ndt heir functions,t hep rinciplesa nd o bjectives int he
implementation o ft he C onstitution and o ther laws and p olicies, its major p olicy t hrust
areas and the principal policy makers or implementers. In confirmation to this, Mulugeta
(2005) affirmed that a Constitution as a mega-public policy or at the summit of all public
policies (a basic law, as lawyers would call it), not only offers principles and the spirit to
steer the p olicymaking p rocess, b ut a Iso it p atterns institutional a nd s tate-society
relationships with respect to public policymaking.

Some o fthe general provisions and policy matters o f concern w hich seemed worthy o f
the researcher’s e xplanations have been discussed below in accordance with the FDRE
Constitution.

Primarily, Article 1 ofthe national mega-public policy which is reserved to address the

issue of Nomenclature of the State has clearly stated that;
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‘This constitution establishes a Federal and Democratic State structure.

Accordingly, the Ethiopian state shall be known as the Federal Democratic

Republic of Ethiopia’. (FDRE, 1995)
This provision has embodied 3 features of the Ethiopian state: a Federal State structure, a
Democratic Republic (i.e. the existence of Parliamentary Democracy) and the country’s
Socio-Economic and Political Philosophy. Firstly, the country’s Federal State structure is
clearly specified in Chapter 4 ( i.e. Articles 46 and 47) o fthe Constitution. Article 46
(Sub-Article: 1) stipulated that the Federal Democratic Republic shall comprise of States
while Article 47 ( Sub-Article: 1) lists t he Member S tates o f't he Federal D emocratic
Republic o fE thiopiat ob et he S tates of T igray, A far, A mhara, O romia, S omali,
Benshangul/Gumuz, Southern Nations, Nationalities and Peoples, Gambela Peoples and
Harari People.
Secondly, the Constitution has boldly stipulated the issue of a Parliamentary Democracy
in its Article 45, 51, 69 and 72. R espectively, it’s stated thatt he F DRE formo f
government is P arliamentarian; t he highest po licy a pproving a uthority r eside int he
House of People’s Representative and House of Federation; the President of the Republic
is the Head of the state; and the Prime Minister (the head of government) and Council of
Ministers are the highest executive power holders. On top of that, the Prime Minister (or
the Council o f Ministers) happens to be the highest policymaking body as of Article 74
(Sub-Articles: 3, 5 & 6) which reserved following up and ensuring the implementation of
laws, p olicies, d irectives a nd o ther d ecisions ad optedb yt he H ouse o fP eoples’
Representatives, ex ercising o verall s upervision over t he i mplementation o fp olicies,

regulations, directives and decisions adopted by the Council of Ministers and exercising
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overall supervision o ver t he i mplementation o f't he ¢ ountry’s foreign p olicy to be t he
powers and functions of the Prime Minister among others.

In addition, Article 77 (Sub-Articles: 1, 4, 6 & 8) of the FDRE Constitution asserted that
the C ouncil o f M inisters is r esponsible for ensuring t he implementation o f laws a nd
decisions ad opted b yt he H ouse o fP eoples’ Representatives; e nsuring t he p roper
execution o f financial and monetary policies o fthe c ountry; administering t he N ational
Bank, deciding on the printing o f money and minting o f coins, bo rrowing money from
domestic and external sources, and regulating foreign exchange matters; formulating and
implementing economic, social and development policies and strategies; and formulating
the country’s foreign policy and exercise overall supervision over its implementation.
Furthermore, the third feature that Article 1 o fthe FDRE C onstitution e mbraces o ther
than Federation and Parliamentary Democracy is associated with Social, Economic, and
Political Philosophy and National Policy Principles and Objectives. Accordingly, Chapter
10 of the Constitution (Articles 85-92) state that both Federal and State governments are
required to be guided by these 7 Principles and Objectives in the implementation o f the
Constitution, Laws and Policies: Principles for External Relations (Article 86), Principles
for National Defense (Article 87), Political Objectives (Article 88), Economic Objectives
(Article 8 9), S ocial O bjectives ( Article 9 0), Cultural O bjectives ( Article 9 1), an d
Environmental Objectives (Article 92).

4.1.2. Policy Actors in Post-1991 Ethiopia

In May 1 991, t he E thiopian P eoples’ Revolutionary D emocratic F ront ( EPRDF) has
created a Transitional Government of Ethiopia (TGE) which was composed of'a broadly

based a ppointed C ouncil o f R epresentatives ( CoR) a nd C ouncil o f Ministers ( CoM).
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Consequently, the TGE h as p romulgated n umerous | egislations a nd p olicies int he
regime’s e arly d ays. U ntil t he O romo L iberation Front’s (O LF) w ithdrawal from
government in June 1992, there were about 87 active members in the CoR. However, the
average number o f CoR members significantly r educed as a result o f w ithdrawal a nd
expulsion of di fferent p olitical o rganizations ( for instance, S outh E thiopia’s coalition
partners) from the council.

Affirming t his, Mulugeta (2005) maintained t hat the EPRDF a chieved close t o fifty
percent majority o ver the remaining divided and fractious non-EPRDF me mbers o fthe
CoR. It was thus self evident that EPRDF had increasingly ascertained o verwhelming
leverage to push any agenda and policy decisions through the Council of Representatives
after the later half o £ 1993. N onetheless, this should not give one the impression t hat
EPRDF was not well positioned to put its agenda through before mid-1993. Certainly it
was, but the withdrawal and expulsion 0f20 non-EPRDF members of the CoR (in an 87-
seat legislature) absolutely guaranteed EPRDF a monopoly on policy agenda setting, and
emboldened its control o ver the voting system in the CoR and the entire p olicymaking
arena during the transition in Ethiopia.

> House of Peoples’ Representatives (HPR) and House of Federation (HoF)

After its adoption, the Constitution of the Federal Democratic R epublic o f Ethiopia has
established two representative bodies for the federal government, namely, the House o f
Peoples' R epresentatives an dt he H ouse o fF ederation. H owever, the E thiopian
Parliamentis notb icameral int het raditional sense. T he H ouseo fP eoples'

Representatives has legislative and oversight functions while the House of Federation has
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a constitutional role to safeguard the interests of the nations and nationalities of Ethiopia
(FDRE, 2004).

According t o A rticle 45 o ft he Federal C onstitution, t he hi ghest po licy approving
authority resides in the HPR. Plus Article 55 (Sub-Article: 1) of the Federal Constitution
declared that the House of Peoples’ Representatives shall have the power of legislation in
all matters a ssigned by t his Constitution t o F ederal jurisdiction. The HPR ha s s everal
standing committees w hose co mmon p urpose is making more s pecific d ecisions a fter
detail and critical examination of referred draft laws or other kinds of legislation matters.
Currently, there are a number o f co mmittees in t he lower h ouse eac h w ith p articular
legislative d uties and d istinct e xecutive o versight r esponsibilities including t he U rban
Development and Construction Standing Committee which is responsible for the study’s
case of the 2012 Urban Land Lease Policy.

> The Executive

Among executive bodies (composed of the Prime Minister and the Council of Ministers),
the most important o ne leading t he p olicymaking p rocess is the P rime M inister. The
Prime M inister ist he chiefe xecutive o fficer, t he ¢ hairmano ft he CoM, a ndt he
commander-in-chief o ft he ar med forces o f't he c ountry ( FDRE, 1995) . The P rime
Minister can h ave t he H PR ap prove h is nominees for t he m inisterial p ositions w ho,
together with him, constitute the second leg of the executive (FDRE, 1995).

The Prime M inister presides o ver the entire implementation process o f laws and socio-
economic a nd foreign p olicies o ft he ¢ ountry. T he C ouncil o f Ministers ( CoM) is
composed o ft he Head o fG overnment ( i.e. t he P rime M inister), the d eputy P rime

Minister, a nd o ther M inisters. I tis r esponsible for the initiation, formulationa nd
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supervision of the implementation of socio-economic and foreign policies (FDRE, 1995).
According to FDRE (1995), a quorum c onstitutes half o fthe members the Council of
Ministers and decisions are made by a simple majority vote.

In the e xecutive, each ministry is e mpowered to initiate or formulate laws and policies
(FDRE, 1995) . F urthermore, s tatutory a nd ¢ onstitutional pr ovisions a llocate massive
powers to the Prime Minister and the new nucleus o fthe executive leadership (FDRE,
1995). H ence, Mulugeta (2005) m aintained t hat by de fault o r de sign, t he e xecutive,
essentially t he P rime M inister, P rime M inister’s O ffice a nd t he C ouncil o f M inisters,
have over-arching roles in public policymaking in Ethiopia.

4.1.3. Policy Makers vs. Policy Receivers in Post-1991 Ethiopia

All over the world, a public policy system is characterized by the presence of multiple set
of actors with varied interests. Such actors hold two quite distinctly extreme ends in any
policy co ntinuum: p olicy makers o r b enefactors at one s ide a nd p olicy r eceivers o r
beneficiaries at t he other side. Hence, one has to be aware o fthe interactions a mongst
these fundamental p olicy act ors to comprehend t he policymaking process ina g iven
context.

In pu blic policymaking, p articipation co mmonly d enotes a p rocess w hereby different
potential stakeholders or actors with diverse degrees of political leverage and distinctive
interests interact with each other for the purpose o f influencing the po licy process and
deriving the most out of it. It’s stipulated in the FDRE (1995) Constitution that citizens of
the state are legitimately endowed w ith the right to participate in the process o f public
policymaking as well as to demand the government for consultations regarding policies

and s imilar e nactments. Particularly, Article 4 3 ( Sub-Article: 2 ), in co nnectiont o
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citizens’ right t o d evelopment, d ictates t hat  Nationals have t he right t o p articipate in
national de velopment a nd, in particular, t o b e co nsulted w ith r espect t o p olicies a nd
projects affecting their community’. Moreover, constitutional principles impose demands
that the state encourages the public to participate in the making o fpublic policies and
programs (FDRE, 1995).

Participation in the process of public policymaking is deemed necessary for it promotes
the implementation of policies and it’s the key facet of a democratic system of governing
society. Mo st policymaking practices h ave indicated that the d egree o f's uccessfully
achieving policy o bjectives is higher in cases w here the policy process is open and the
wider public is a significant partaker than t he o ther w ay r ound. T hough pa rticipation
seems to e nhance p olicy implementationt hrought he d evelopment o ft he g eneral
citizenry’s sense o fo wnership t owards r esulting po licies, de veloping ¢ ountries a re
largely lagging behind in this particular respect. Hai (2000) asserted that the involvement
of businesses and civil society - consumers, private entrepreneurs, employees and citizens
and community groups, NGOs in designing public policy is critical if the government of
developing co untries are to improve the transparency, quality and e ffectiveness o f their
policies as well as establishing the legitimacy of the public policy.

What’s more, the policy process has to be participatory as its very essence prescribes it.
That ist o s ay, p olicy initiatives hast o ¢ ontinuously include t he w ider p ublic a nd
accompany its specific concerns underscoring the fact that policymaking is essentially the
pursuit of solving societal problems or creating a more desirable set of conditions. Plus,
the policy circle has to invite s ocietal forces for their valuable and relatively accu rate

insights; after all they are better equipped to understand the details of their exact situation

81



than furthest away government o fficials. O therwise, po licies w ithout productive pu blic
engagement w on’tb ea blet o g ain legitimacy w hich co mplicates t heir s ubsequent
implementation at a later stage.

It’s therefore absolutely crucial for a policymaking process to be able to provide viable
opportunities for a greater involvement o f the different actors within the policy system
rather t han being an e xclusive a nd narrow circle o ft he most c ommon and d ominant
actors. Y et, it ’s more u nlikely fort he p olicy systemt o be nefit from w ider p ublic
involvement if p articipation is a dulterated. A s Mulugeta (2005) s tated ge nuine pu blic
participation s hould influence t he d irection o f the p olicy a s w ellas p atterno f its
implementation. I ft he course o ft he p olicy a nd its implementation have not be en
influenced, ¢ hanged, o r modified t o a ny s ignificant e xtent, the t rivial e nterprise o f
exchanging words in the meeting halls does not constitute p articipation. One’s clout in
influencing the direction o fthe policy, and its implementation in terms o f values t hat
citizens a nd t he au tonomous o rganizations t hat r epresent c itizens’ interests ch erish,
represents real public participation.

The public policy process in post-1991 Ethiopia can be depicted as one that lacks a fair
balance o r an e quilibrium state in w hich o pposing forces or influences ar e balanced.
Here, Mulugeta (2005) argued that, the process o f po licymaking in E thiopia is entirely
controlled by the inner circles of the party that also make up the executive leadership in
the go vernment s tructure ranging from a genda-settingt o thes ystemo fvo tingt o
institutionalize d ecisions. Mulugeta (2005) further n oted that de spite t he r uling p arty
seemingly t o h ave e merged from itsr enewal process w ith g reater en thusiasm for

openness and transparency, in reality, its political ideology, revolutionary democracy, and
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the s ocioeconomic p olicy and legal framework have o ver the p ast thirteen years been
bolstering exclusionary leverage in the public policymaking process.

Mostly, the policy process in the current regime is seriously limited in terms o f public
participation. O ne can hardly w itness a policymaking initiative in w hicht here is
significant involvement o fp otential societal forceso rs takeholders. T his isve ry
saddening given that there’s an asymmetrical relationship between policy actors within
the policymaking system de spite institutional frameworks and c onstitutional provisions
guaranteeing p articipation o ft he ¢ itizenry. Anyways, t he e xecutive branch oft he
government dominated policymaking in the post-1991 period. In the words of Mulugeta
(2005), party and state structures as yet remain indistinguishable; first, membership in the
party s tructure g uarantees g overnment p ositions, an d s econd, t he ideological p recepts
have prompted the pursuit of s pecific s ocio-economic p olicy goals w hich at t he s ame
time establish party principles underpinning the control of policymaking institutions.

As aresult, it can be said that the EPRDF remains to be the single most prevailing body
int he p ublic policymaking process. B y implication, t he p arty’s leading ideology:
revolutionary democracy (which is inherently a Marxist-Leninist philosophy) has been its
one and only standpoint in po licy de cision making. T his a gain practically justifies t he
party’s e xtensive d omination in the p olicy process and t he r esulting e xclusion o f o ther
actors. In confirmation, Mulugeta (2005) avowed, E PRDF supposes that ‘revolutionary
democracy is the only belief system that underpins the entire process of socio-economic
policymaking, and E PRDF is the only p olitical e ntity in the c ountry that can forge the
only acc eptable p ublic p olicies a nd t hereby leadt he p eoplea ndt he co untryt o

development, peace and democracy’. Not least, the hallmarks o fthe ideology, namely,
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the c lass a nalysis a nd a ttendant c lass s truggle, a pparently p osition t he E PRDF c enter
stage in the socio-economic policymaking process.

In principle, t he incumbent g overnment c laims t hat it firmly believes in a d emocratic
political o rder. H owever, co mmonly identified practical factsonthe groundtellus
different. E PRDF s eems a non-believer w ith r espect t o the fundamentalt enetso fa
democratic s ystem like r epresentation a nd p articipation o n individual basis. T his is
clearly a r eflection o f the essence of its ideological orientation w hich is more inclined
towards the political p hilosophy o f'socialism t han liberalism. On top o fthat, Mulugeta
(2005) underscored that the p redominance o fthe p arty in every sphere o fp ublic life,
coupled w ith t he z eal w ith which r evolutionary d emocratic o bjectives ar e ad vocated,
generate an exclusive interest in, and claim on, public policies.

Moreover, Mulugeta (2005) as serted t hat p arty r anks at higher levels p rimarily d ecide
policy ma tters, for the most part i mmediately p receding t he ad option o f't he same by
legislative bodies. Once consensus has been reached on the lunatic fringes in the party
and executive leadership, policy decisions are pushed through for government institutions
to formalize, legitimate and implement them. The parliaments, bo th national and NRSs,
are t he ch ief instruments o f legitimizing t he p olicy d ecisions o f p arty and ex ecutive
leadership, although concerns and que stions still persist among the civil society leaders
and acad emics concerning how far legislatures o f such stature overcome the o verriding
challenges of the imbalance between policymaking institutions and policy beneficiaries in
Ethiopia.

In addition, in post-1991 period, non-state actors face critical legal and ad ministrative

constraints limiting t heir p otential involvement a nd functionality int he p rocess o f
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policymaking. For instance, Mulugeta (2005) wrote that government regulation imposes
restrictions t hat e xclude bo th international a nd national non-government or ganizations
(NGOs) from public policymaking. NGOs are entitled to registration and certification by
the Ministry of Justice only when they adhere to the following restrictions: 1. NGOs shall
not and can not c onduct p olitical activities, for instance, co nducting p ublic surveys on
social issues; 2. NGOs are not allowed to organize debates around policy and political
questions; 3. NGOs are not allowed to provide financial and material support to political
parties. Accordingly, t he M inistry o fJ ustice will au tomatically ¢ ancel a no fficial
registration of a particular NGO if it fails to comply with these requirements.

The foregoing r egulationa loned emonstratest hat N GOs’ p articipation int he
policymaking p rocess isc losedo ff. T hec laimt hat the p olicymaking p rocess is
participatory means in fact that only the party and its supporters have consensus and an
understanding o n po licy que stions. C onsequently, t here is no s pace for a utonomous,
independent C SOs a nd independent-minded c ivil s ociety o rganizations t o m ake t heir
critical inputs into p ublic p olicies in E thiopia. I n o ther w ords, thereis no favorable
climate for c reative t hinking and c ritical contribution t o p ublic p olicies a nd g enuine
participation in t he po licymaking pr ocess in E thiopia. T here ar e no co nditions w here
independent and autonomous C SOs participate in the po licymaking process and de bate
on public policy issues (Mulugeta, 2005).

Nevertheless, in g eneral, t he ex istence o fwell e stablished CSOs or any other kind o f
organized groups with the necessary political leverage needed to make a difference in the
policy p rocess is e xtremely q uestionable. B y thes amet oken, Mulugeta (2005)

maintained t hat p articipation in p olicy dialogue forums or discussions is d ominated by
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particularistic and clientelistic participation or particularistic and clientelistic groups, who
have neither the capacity nor the courage to seek fundamental changes in public policies,
are more persuaded to participate in the policymaking than autonomous and independent
civil society groups.

Basically, inthe p ost-1991 period, or ganized c ivil o r s ocietal forces like interest and
pressure groups lack the strength and vitality required to exert power and influence the
course of public policies. Just like the case in most developing co untries, the country’s
institutional ground is not that much fully-fledged and conducive for the development of
such o rganized gr oups. A sa r esult, i nterest and pr essure gr oups i n E thiopia a re
characterized by low level o fo rganizational capacity a nd minimal r esource p otential
whichp rovet hemt obe ve ryd elicatea nd h ighly vulnerablet o w ithstand a ny
contradictory pressures within the policymaking system.

Consequently, this in turn hindered these groups’ functionality to the extent of not being
able t o get their p references a nd de mands o n p ublic po licy a gendas. E specially, t his
situation is worsened due to absence of strong connection and co llaborative relationship
between t hese g roups and members o fthe HPR. Here, Mulugeta (2005) a sserted t hat
interest and pressure groups do not know the members o f parliament. Even if they know
them, the M Ps in Ethiopia are members of EPRDF who approve legislation and policies
that have only been made by their party, and accord primary importance to the party’s
preferences and not the preferences and demands made on them by the people.

Still, the other critical s hortcoming o fthe public policymaking process in the post-1991
period is t hat p olicy d iscussions have been basically t he g overnment’s instruments o f

mobilizing t he s ociety a nd building a po sitive r eputation. T he go vernment h as never
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conducted such public sessions in order to obtain valuable po licy inputs from societal
forces rather they have been informally justified by the deliberate intention of mobilizing
the public towards policies through illusively genuine yet fake consultations. Also, such
public dialogues or forums o f consultations on public po licy matters have been largely
attended by pr o-government forces o rp arty affiliated g roups. T hat’s w hy, t hese
initiatives were limited enough to effect changes in the policy process. In the worst case
scenario, policy makers tend to stick to the original draft legislation without undertaking
suggested corrections e venif the me etings h ave resulted in significantly in sightful
recommendations. Regarding this, Mulugeta (2005) confirmed that none o fthese forums
result in a ny s ignificant br eakthrough int erms of ¢ hange a nd/or m odifications o f't he
direction of government policies. In short, the many hours of meetings, ‘ consultations’
and discussions have failed to produce any substantive policy changes: because the new
policy elites chiefly see such meetings as plebiscites on their policies.

In similar vein, the above scholar affirmed that the participation drives that we have been
through for thirteen years now in E thiopia are tenuous at best and a t ravesty o f public
participation at w orst. The t hrust o fo ur p articipation has never g one beyond s haring
information on the policy d ecisions that have already been made by the policy elites or
seeking ¢ onsensus a s w ell as holdinga ‘plebiscite’ o nt he ascendant r evolutionary
democratic values of the ruling party, but it was never meant for eliciting views and ideas
that can be brought to bear on fundamental change o fpolicies in the ways that result a
voluntary and collaborative move to joint (government and stakeholders) actions toward

effective policy implementation. A classic case in this point is education policy.
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Overall, t he nature ofr elationship between p olicy makers and p olicy r eceivers in the
post-1991 period has been undesirably skewed. The former have been enjoying, and still
is, a n u northodox c ontrol w ithin t he policymaking system w hile t he latter ha ve been
excessively inactive or latent lacking both the opportunity to participate meaningfully and
the o rganizational co mpetence or potential t o ex ert pressure upon the government and
influence the policy process. Regarding this, Mulugeta (2005) asserted that the challenge
facing public participation in the policymaking process has, therefore, as much to do with
the a uthoritarian nature o ft he r egime onthe supply side asthe infirmity o fthe civil
society on the demand side of the equation. In other words, not only does the supply side
of't he e quation involvingt he po licymaking institutions lackt he w illt o open the
accessibility o ft he p olicymaking s tructure, b ut the w eakness o ft he ¢ ivil society
organizations and citizens on the d emand side to articulate t heir interests and become
countervailing force persists.

4.2. The Case of Urban Land Lease Policy

This case study analysis was conducted to assess the formulation process o f the Urban
Land Lease Holdings Policy, Proclamation No0.721/2012. Principally, the researcher has
applied a five-stage model of policymaking to examine the aforementioned subject matter
of the study.

Ina given country, wide-ranging s ocio-economic and p olitical c onditions d etermine or
shape t he p rocess o fp ublic policymaking. D ue t o ¢ onsiderable d ifferences a mong
countries, t hese s tates o fa ffairs r esult in q uite v aried policymaking contexts. Here,
Osman (2001) noted t hat public policymaking is not merely a t echnical functiono f

government; rather it is a complex interactive process influenced by the diverse nature of
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socio-political and other environmental forces. These environmental forces that form the
policy context lead to the variation in policies and influence the output and impact. Due
to the co ntextual d ifferences, p ublic p olicies o f the d eveloped co untries s ignificantly
differ from those of the developing countries.

The aforementioned scholar also asserted that public policies in the developing countries
possess certain pe culiarities o f their own by virtue o fbeing influenced by an unstable
socio-political e nvironment, a nd face various pr oblems a nd c hallenges. For i nstance,
Mulugeta (2005) avowed that, in almost all developing countries, national governments,
highly centralized in large capital cities, make most of the decisions that a ffect p eople
down the most remote village. Centralization of decision-making responsibilities tends to
increase t he g overnment’s p ower an d d ecrease its ac countability t o t he ¢ itizenry.
However, C orkery, L and, a nd B ossuyt ( 1995) s tated that a Iso de veloping ¢ ountries
throughout the world vary considerably in their ability, and perhaps their willingness to
formulate and implement policies that will generate improved development performance.
The existing policymaking theories of are useful for analyzing the policies of developing
countries but they are not quite sufficient for undertaking a comprehensive analysis. This
is because mosto ft he policymaking theories w ere d erived fromt he studieso f
industrially developed societies, which in most cases, are found insufficient to explain the
policies o fd eveloping co untriesd uet o the c ontextual variations ( Osman, 2001) .
Consequently, in this sub-topic, the researcher has dwelt on examining the Urban Land
Lease Holding P roclamation N o. 721/2012 formulation process w ithin t he co ntext of

developing countries. The justification was that the approaches to public policy followed
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in d eveloped co untries vary from that o fthe d eveloping o nes w here p articularly w eak
institutional capacity and lack of accountability of state actors to the citizenry prevails.

At th e o utset, the te rm ‘policy’ commonly denotes a broad g overnment s tatement
embodying its a spirations and goals. T hat is, it provides more general p rinciples for
governing both private and public life towards the acco mplishment o fa p redetermined
end. More precisely, policy as a s tatement represents the intentions o fa government in
doing or not doing something. In other words, it reflects the particular purpose of a series
of actions carried out to solve societal p roblems; as for e xample t he r easons behind
enforcing an Urban Land Le ase system. B ased on t his understanding, t he r esearcher’s
upcoming d iscussions have focused on analyzing t he fundamental q uestion how p olicy
formulation has act ually o ccurred int he cas e o ft he U rban Land Le ase Holdings
Proclamation.

To that end, policymaking is best conveyed by describing it as a process, rather than as a
single, o nce-for-alla ct’. T hispr ocess involvesn egotiation, b argaininga nd
accommodation o f many different interests, which eventually give it a p olitical flavor.
These p olitical interactions happen w ithin t he network through w hich de cisions flow,
programmes are formulated and implemented and inter-organizational dependencies and
interactions take place. Thus ‘policymaking’ is not a simple rather a complex d ynamic
process involving a series of actions and inactions of varieties of groups with varieties of
interests at different stages (op.cit.).

As indicated inthe forgoing discussions, there is a s ubstantial a nd cr itical d isparity in
between t he d eveloped ¢ ountries and t he d eveloping o nes interms o ft he set upor

arrangement and complexity o ftheir p olitical system w here public policymaking takes
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place. Accordingly, it’s very unlikely t hat a p articular policymaking model w ould be
applicable t o ex amine t he p rocess o f policymaking ina methodologically t horough
manner in such q uite v aried co ntexts. B yt he same t oken, d ifferences in co untries’
institutional frameworks, ¢ ustomary pr ocedures o rt raditionsr esult in notable
policymaking variations p roving e ffortst o e xplaint he policymaking process o f
developing c ountries w ith t he e xisting t heories or ap proaches o fp ublic policymaking
derived from the developed countries inadequate or futile.

Nonetheless, it’s possible to identify general features or basic stages of policymaking that
are commonly followed by almost all countries despite their differences in other aspects.
This can be done on the basis of the common ground that policymaking occurs in the face
of' s everal constraints;it involves various p rocesses; a nd t hese p rocesses r esult in
decisions and policies occurring in cycles. In view ofthis nature o f policymaking, it ’s
very ¢ onvenient t o po rtray policymaking as ap rocess or cycle involving a series o f
political activities and encompassing five stages or phases namely: (a) agenda setting or
problem id entification, ( b) p olicy formulation, ( ¢) p olicy a doption, legitimating or
decision making, ( d) p olicy implementation, and ( e) po licy e valuation. T hese five k ey
stages or phases in the policy-making process are briefly described below.

Primarily, p roblem identification a nd a genda s etting, in w hich po licy pr oblems a re
defined and the policy agenda set. Here it is acknowledged that public problems will only
reach the political agenda if they are converted into political ‘issues’. Secondly, policy
formation is the stage in which policies are created or changed. Policies are products of
the political context within which they are developed. Thirdly, adoption is the stage when

the policy is enacted, or brought into force, for example, by state or federal legislation.
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The fourth stage, policy i mplementation includes the actions and mechanisms w hereby
policies are brought into practice, that is, where what is written in the legislation or policy
document is turned into a reality. Whereas the final stage in the policy-making process,
policy e valuation includes monitoring, analysis, criticism and assessment o f existing or
proposed po licies. T his c overs t he a ppraisal o f't heir ¢ ontent, their implementation a nd

their effects.

/ Agenda Setting \

Policy Evaluation ]
Policy Formulation
Policy Implementation Policy Adoption

Figure 1.1: The Policy Cycle (Knill and Tosun, 2008)

Thus, the researcher has employed this five-stage process model o f policymaking as an
analytical in strument in this cas e s tudy. I n line w ith t his, cr itical as sessments an d
systematic e xaminations o f't he c entral theme o f the study: Proclamation No. 721/2012
has been conducted as follows.

> Stage-l: Agenda Setting

As ex plained ear lier, t he ag enda s etting s tage inp ublic policymaking processi s
essentially ¢ oncerned w ith t he pr eliminary t asks o f identifying po licy pr oblems a nd
setting the policy agenda. In the case of Proclamation No. 721/2012 formulation process,
this particular stage has addressed the conditions or situations that produced the need for

which solutions or a remedial action in the form of a policy formulation was sought.
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In the process, the recurring c hallenges noticed during the previous Urban Land L ease
Proclamation N o. 272/2001 implementation period (which run from 2001 up t 0 2012)
were ¢ onsidered a s c ritical po licy pr oblems w ithin t he ¢ ountry’s land t enure s ystem.
These prominent land ad ministration co ncerns ar e briefly d escribed in the introductory
part of the 2012 U rban Land Le ase Holdings P roclamation draft do cument which was
presented at the HPR on S eptember, 2012 by the M inistry o f U rban D evelopment and
Construction (MUDC), specifically by His Excellency State Minister Mr. Mekuria Haile.
Accordingly, t he p revalence o frent-seeking p ractices a nd a dministrative inefficiencies
account f ort he majors ocio-political and ec onomic factors thatn ecessitated t he
government to reformulate its policy onurban land administration requiring immediate
policy measure. As well as, instances of leased land transfer to third parties without any
construction or development, existence of various kinds of Urban Land Lease modalities
(such as; negotiation, prize and bid) in the previous proclamation which happened to be
highly vulnerable to bad administrative practices, wide differences in purchasable urban
land r elated p roperties a nd a bsence o ft ransparent co mpliance measures w ere a Iso
acknowledged as common challenges o f't he p revious p roclamation w ith u ndesirable
socio-economic and political impacts.

Most importantly, the introduction of the legislation recognized and underscored the need
to ab olish t he w idespread r ent-seeking p olitical eco nomy a nd replaceit with m ore
transparent an d a ccountable legal framework ont he b asis o fd evelopmental p olitical
economy and in tune w ith the country’s e conomic d evelopment and g ood go vernance
directions. These can be attested from the full Amharic draft legislation document which

can be accessed at the HPR’s library documentation unit.
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In confirmation, an official from the MUDC has stated that; “As you know urbanization is
a dynamic process and we need to make adjustments in order to fulfill emerging
demands. In addition, the previous Urban Land Lease Policy had serious limitations.
Mainly, the existing land provision techniques were very problematic. Moreover, the land
administration system was highly corrupted and filled with rent-seekers; for instance,
there were instances where people hold a plot of land for a long period of time without
developing it just to sell it and earn money easily. However, the new proclamation has
attempted to alleviate such problems by putting a time limit of 18 months for those would
like to transfer their usufructuary rights to third parties. And, the government will get the
95% of the profit such transactions.” (The Researcher’s Interview Transcript)

In similar vein, one of the participants of the study who is currently a member of the HPR
and an EPRDF member has maintained that; “Primarily, the 2012 Urban Land Lease
Policy is not a completely new development. There are two similar proclamations on land
administration in the country. However, the recent one has addressed several quite
different land related issues. In general, the Urban Land Lease Proclamation
No0.721/2012 is a response to widespread problems of land administration in post-1991
Ethiopia. For instance, there were cases where individuals hold a vast area of land for a
very long time without undertaking any valuable construction or development on it and
transfer it to third parties for a significantly higher price. Subsequently, the proclamation
has placed a time limit of 18 months to avoid such problems.” (The R esearcher’s
Interview Transcript)

The policy problems were identified and defined as such by the line Ministry o f Urban

Development and Construction (MUDC). Although the Ministry has initially received an
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instruction fromt he P rime M inister’s O ffice (P MO) w hich implies t hat ag enda w as
already set by the PMO; the MUDC has had an upper hand in the process of defining the
above mentioned policy problems. In confirmation, an official from the MUDC, who was
directly involved in the committee established by the Ministry to undertake assessments
on the challenges of the previous proclamation, has asserted that; “The agenda was set by
the PMO. The country’s land administration system was believed be open and vulnerable
to rent-seeking practices. Hence, the office has instructed the MUDC to undertake a
research and to initiate the 2012 Urban Land Policy formulation process.” (The
Researcher’s Interview Transcript)

Consequently, in the case of the 2012 Urban Land Lease Proclamation, the agenda setting
phase o fp olicy formulation process c learly r eflects t he basic es sence o f an inside
initiation model. The ju stification b ehind this is t hat the PMO has in itiated the policy
formulation process by virtue of its special access to the government, particularly to the
executive arm which has been considered by many scholars and politicians as the most
dominant a ctor int he country’s policymaking process. A dditionally, t he MUDC has
exclusively dealt with the task of identifying the respective po licy issues and problems
without ¢ onducting a ny notable pu blic d ialogues or direct c onsultations w ith po tential
stakeholders. However, a committee within the MUDC has undertaken a study to identify
the p olicy p roblems in s elected s ample t owns. I nt he p rocess, as t he r esearcher has
learned from one of'the committee members, different experts in the land administration

sector have participated in the study.
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> Stage-11: Policy Formulation

Generally, this stage is mainly a social and political process w hereby e xisting p olicies
will be r eformulated o r new p olicies will be d eveloped. H owever, inthe 2012 U rban
Land Le ase Proclamation c ase, t his p hase has ad dressed t he issue o f formulation of
previous po licy. T hus, a fterr eceivingt he P MQO’s instruction,t he M UDC has
authoritatively embarked on the task of developing potential policy options or alternative
courses o fact iont o m itigate the p re-identified p olicy p roblems associated w ith t he
preceding proclamation on Urban Land Lease Holdings.

To that end, the Ministry has set up a committee to carry out a fact gathering and analysis
mission o nt he p olicy p roblems identified e arlier. T his ¢ ommittee c onstituted s enior
experts in the area of land ad ministration and was precisely assigned to collect, process
and analyze t he information r equired for the policy formulation. T he s ame co mmittee
was entirely involved in the identification of policy options or possible courses ofaction
to a ddress t he p olicy issues. A nyhow, s ome o f't he s tudy p articipants maintain t hat
different s ocio-economic and p olitical factors were taken into account in as sessing the
policy alternatives. O ne o ft he s tudy p articipants fromt he H PR h as s tated that,
“Regarding considerations, economic matters like promoting equitable distribution of the
land resource and enhancing the government’s source of income have been taken into
account. In addition, the issues of appropriately ensuring the land administration
system’s transparency and accountability have been considered socio-politically.” (The
Researcher’s Interview Transcript)

Later on, the committee has finalized the preparation o fthe draft legislation d ocument

and then the MUDC has submitted it to the Council o f Ministers (CoM). The CoM, the
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constitutionally authorized body to formulate the country’s socio-economic policies, has
reviewed the draft proclamation and offered its approval. Succeeding this, the draft policy
document was presented at the HPR by the Ministry for its ratification.

Some o fthe study p articipants, whom the researcher contacted from the private sector
and the academics during the time of data collection, typically perceive the 2012 Urban
Land Lease Holdings Proclamation formulation as a closed policy process that excluded
the direct involvement of potential actors though they have significant stakes in it. On the
contrary, an o fficial from MUDC claims that, “We have drafted the 2012 Proclamation
on Urban Land Lease Holdings involving experts from different public sector offices and
the Ministry of Justice (MoJ) in the process of developing and assessing policy
alternatives. Also, public hearing sessions on the draft legislation have been conducted in
four towns or city administrations: specifically, Bahir Dar, Mekelle, Harare and Dire
Dawa. However, a similar consultation program planned to be held in Addis Ababa has
unfortunately failed due to the city administration’s inability to arrange the public forum
during the draft legislation instance. As a result, this shortcoming was the cause of
massive public misinterpretation regarding Proclamation No. 721/2012 in the city.” (The
Researcher’s Interview Transcript) Nonetheless, the researcher depicts the formulation
process as a closed-circle with greater resemblance to a top-down approach rather than a
bottom-up one.

> Stage-111: Policy Adoption

In the case policy process, this p hase has ad dressed the issue o f legitimating t he draft
legislation byt he H PR. A ccordingly, t he d raft p roclamation o n U rban Land L ease

Holdings w as o ne o ft he ag endas o ft he2 ™ annual p lenary s essiono ft he H PR.

97



Concerning t he ag enda, a motion w as p resented b y His E xcellency, M r. G etachew
Bedane in September, 2012 in line with parliamentary working procedures and Members
Code of Conduct Decree No. 3/2006, Article 40 and Motion Presentation Directive No.
3/2008, A rticle 12( a) a nd Article 14. Accordingly, Mr. G etachew r equested t he
parliament or a d irect s econdary r eading a nd r atification o f't he d raft p roclamation in
reference t o the a forementioned D ecree, A rticle 2 5, S ub-Article 6 a nd L egislation
Directive N 0.12/2000, Article 18. As it can be read from the respective word by word
minute o 't he ho use, t he d emand w as solely based o nt he g overnment’s intention t o
quickly implement the proclamation and the consideration that the policy issue is ofan
urgent nature. In other words, the go vernment w anted the draft proclamation not to be
referred to the house’s Standing Committee on Urban Development and Construction.
Then, the motion was opened for voting by the Speaker ofthe HPR, His Excellency Mr.
Abadula G emeda. R egardless o fo ne v ote ag ainst i t, the h ouse d irectly e ntered i nto
secondary r eading a nd d iscussed t he d raft p roclamation p ursuant to majority votes o f
support. That is, due to the majoritarian support for the motion, the draft has not been
referred to the respective standing co mmittee in the house, the Standing Committee on
Urban D evelopment a nd C onstruction for its d etail e xamination. Following, H IS
Excellency Mr. Mekuria Haile, Minister of the MUDC presented a series of explanations
ont he f undamental issues o ft he d raft p roclamation a nd r equested f or its o fficial
adoption.

After the Minister’s presentation, the house raised questions and forwarded comments on
the proposed draft document. The Minister addressed all of the questions and comments

but one important complaint worthy of an explanation form a parliament member was not
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taken into account. The issue was brought up by, His Excellency Mr. Girma Seifu and
was underscored both at the start and end of his speech found in the parliament’s word by
word minute. Mainly, he expressed dissatisfaction with the hurried enactment process of
the p roclamation lacking t he n ecessary critical assessments a nd p ublic involvement.
Further, the respective member o fthe house e mphasized the need to carryout d etailed
deliberations accompanying public d iscussions on the draft since the proclamation will
potentially d etermine the fate o f most citizens. Nonetheless, the d raft proclamation on
Urban Land Lease Holdings was adopted as Proclamation 721/2012 by virtue of majority
votes it gained, none against it and with one vote of abstinence.

A p arliament member a ffirms t hat, “The draft policy was presented by the MUDC,
particularly by the Minister, at the HPR for its final decision making. During the
ratification process, there were no significant debates upon the draft as I could
remember. Though, questions like why the draft shouldn’t be passed to the Standing
Committee on Urban Development and Construction Affairs and why the policy is
deemed to be a state of emergency matter have been raised by the house after the
formulation process.”” (The Researcher’s Interview Transcript)

> Stage-1V: Policy Implementation

This is the stage where the respective policy decisions will be carried out by the legally
authorized body to achieve the o bjectives o fthe Proclamation No. 721/2012 on Urban
Land Le ase Holdings. H owever, one hasto be aware o fthe fact t hat there ar e s ome
preconditions that have to be met for a s uccessful implementation o fthe Proclamation.

Most imp ortantly, t hese include a c lear d efinition o f't he s pecific p olicy o bjectives, a

99



precise d etermination o f o rganizations o r d epartments t hat w ill be in ¢ harge o f't he
implementation process and formulation of an execution strategy.

On this regard, the Proclamation has provided the legal authority to follow up and ensure
the proper implementation of the 2012 Urban Land Lease Policy to the MUDC. As well,
regions and city administrations ar e acco rded t he p owers an d d uties o f ad ministering
land, inallurban centers,in accordance w itht he p roclamation a nd issue n ecessary
regulations and directives for its successful implementation. In addition, an official from
the M UDC asserted t hat, “The MUDC is authorized to follow up the implementation
process. In the mean time, we have developed model regulations and directives and also
a manual for supporting the implementation process in the regional states.” (The
Researcher’s Interview Transcript)

> Stage-V: Policy Evaluation

As its name suggest, policy evaluation is the stage in the policymaking process where the
resulting policy outcomes are appraised on the basis of generated empirical data. In other
words, it’s c oncerned w ith u ndertaking critical e xaminations on the Urban Land Lease
Policy implementation p rocess in o rder to find out w hether its s pecific o bjectives are
being served e fficiently and effectively o r not. Unfortunately, in this study’s case, t he
researcher co uldn’t as sess t he monitoring a nd evaluation s ystem in act ion since t he
Proclamation is currently at its very infant stage of implementation. However, one ofthe
study participants maintained that, “The Standing Committee on Urban Development and
Construction Affairs in the HPR is the authorized body to carry out monitoring

activities.” (The R esearcher’s I nterview T ranscript) O n t he o ther hand, t he r esearcher
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argued that the M UDC is a Iso ex pected to ¢ ontinuously monitor an d ev aluate the

implementation of the proclamation.

4.3.

Limitations of Public Policymaking in Post-1991 Ethiopia

Concerning limitations, the study has identified some of the most commonly prevailing

shortcomings of the post-1991 Ethiopian public policymaking process in general plus the

major limitations o ft he U rban Land Le ase Proclamation N o. 721/ 2012 formulation

process. A ccordingly, t he following c hallenges ar e g enerally notable a nd w orth

mentioning in the pre-identified study period.

1.

In spite of constitutional provisions guaranteeing citizenry participation, the political
environment has not been that much conducive for informed participation. As a result
of which, the promised greater space for public voice and independent initiatives at
the w ake o ft he cu rrent revolutionary d emocratic p olitical s ystem haven’t b een
realized in the policymaking process.

Practically, t he p resumable impact o ft he p rinciple o f separation o f g overnment
powers ha s be en ne arly negligible w ithin t he policymaking structure. M ost of'the
times, EPRDF has been forging the policymaking institutions by virtue of exclusive
accesst o the g overnment’s ce ntral p ositions a nd o ther p olitically valued s tate
resources.

Mostly, the ruling party’s political ideology, revolutionary democracy, has been the
sole viable parameter o f defining policy problems, assessing alternative o ptions and
the entire choice of public policies.

The incumbent leading party perceives itself as the one and only child of the peoples

of Ethiopia. This fundamental err led to its ultimately inevitable isolation from o ther
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potentially a Iternative o rganized forces and its s ubsequent ex clusive d omination in
the policy process. What’s more, the party has almost never gained the likely benefit
of'a close and mutual relationship with alternative actors based on affinity.

5. To a greater extent, a narrow and closed circle of the governing party’s elites prevail
in every aspect of the policy process. Most importantly, these elites have been always
concerned a bout m aintaining t he r evolutionary democratic system. T hat is, t heir
overriding principles in the policy process were the political system’s values rather
than g enuinely a ccounting ¢ hoices d ifferent to their s tance e ven t hough t hese can
fundamentally respond to social demands. Precisely, the elites tend to prioritize their
party’s interest in designing policies that involve the public interest at stake and affect
wider sections of the society.

6. Almost a Iways, t he policymaking process t akes atop d own ap proach d eliberately
neglecting p ublic p articipation a nd t he e ngagement o f p otential s takeholders o ther
than the dominant policy elites. Therefore, there exists huge disproportion in between
the p olicy benefactors and the beneficiaries leading t o 1esser r epresentation o f't he
interests and demands of the wider populace in the policy process.

7. Still, after the adoption of the Federal Constitution, the development of CSOs is at an
infant stage of growth. Arguably, the functionality of genuine non-state actors or civic
movements and organized societal forces is critically at stake.

Furthermore, the cas e inp oint, the U rban Land Le ase Holdings P roclamation N o.

721/2012 formulation process has exhibited some critical shortcomings. Upon them, the

researcher has provided a brief discussion as follows.
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Primarily, though the process of public policymaking essentially involves the elaboration
and discussion of solutions to societal problems, no effective structures existed to discuss
land management r elated issues, p ertinent to the lease p olicy, w itht he necessary
stakeholders within the policy community. Particularly, the participation of the business
community ( private s ector) a nd ¢ ivil s ociety engagement o r p ublic involvement in
general were very marginal in the lease p olicy process. C onsequently, this has clearly
undermined t he p olicy p rocess’s d egree o f't ransparency. S pecifically, t his has in turn
nullified t he respective benefit t hat t he p olicy process could have gained from private
sector en gagement. Inco nnectiont o this, Y usuf (2009) maintained t hat e nsuring
transparency and private sector participation inurbanland m anagement is be lieved to
have a number o f ad vantages. The following are some ofthe ad vantages: facilitation o f
land and related transactions, de velopment o f mortgage system, promotion o f e quitable
taxation system, and better administrative coordination.

Moreover, when considering a question as important as land, it is critical that any policy
and c hanges to the land tenure system be perceived as the outcome ofa broad political
process that has gathered views in a representative manner. Setting the process right and
making it transparent is essential in providing the policy to be introduced with greater
legitimacy a nd w ould c lear t he p rocess from ac cusations o f being co mpromised by a
particular set of interests (Yusuf, 2009). There are a wide range of groups with interest in
land. T hese include d irectu serss eeking accesst ol and o rt hoser epresenting a
professional interest. E ngaging w ith t hese gr oups by pr oviding a p latform t o discuss
proposed po licy ¢ hanges and interventions w ould benefit go vernment t o identify

priorities and figure out the longer term implications of a particular course of action. It is,
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hence, important for t he g overnment t o ¢ onsider s uch inputs as valuable elementsto
proposed policy changes and interventions, even though this would likely draw criticism
and generate a wider assortment of options than considered feasible.

Even though it was the government’s principal contractual obligation to put in place an
accountable and transparent p olicy process, the presence and functionality o f a s ystem
which could efficiently and effectively respond to the diverse needs and characteristics of
all s takeholders r emains a major ch allenge. That” why; ther oleo fea cho ft he
stakeholders that will help in the development of an efficient urban land policy in the
post-1991 was very much marginal in the Urban Land Lease Policy formulation case.
However there were instances o f discussion forms, they were only unilateral means o f
information di ssemination from the t op e chelons oft he p olicy structure do wnto the
bottom. Despite this, Hai (2000) asserted that the involvement o f businesses and civil
society - consumers, p rivate en trepreneurs, € mployees a nd c itizens a nd community
groups, N GOs in de signing pu blic po licy is critical ift he go vernments o f de veloping
countries are to improve the transparency, quality and e ffectiveness o f their policies as
well as establishing the legitimacy of the public policy.

Furthermore, t he Urban Land L ease Policy formulation process h as m anifested the
presence o f w eak institutional capacity (in p articular, t he measures u ndertaken by t he
MUDC to harmonize the Urban Land L ease policy with other laws o fthe country were
incomprehensive) and lack o facco untability o f's tate act ors. R ather t han an exclusive
commitment t 01 ts p olicy e lites, it w ould have b een betteri ft he g overnment has
developed its connections with the wider public in order to have a vivid understanding of

the s ituation on the ground and subsequently meet public demands effectively. In one
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way, t his could have been a chieved t hrough strengthening t he e xisting c ivil society
movements and promoting the development o f new ones to facilitate wider participation
of the citizenry at the every kebele level based on dialogue with the people who might be

affected in the policy process.
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Chapter Five: Summary of the Findings, Conclusion and Recommendation

5.1.  Summary of the Findings

As clearly spelt out in chapter one, the main focus ofthis study was to appraise public
policymaking in po st-1991 E thiopia w ith p articular r eference to the 2012 Urban L and
Lease Policy. I na ssociation,t hes tudys oughtt oe lucidate thes ocio-political
environment, to identify a nd d escribe t he foremost factors t hat d ominated t he p olicy
process, and t o i nvestigate t he n ature ofr elationship between p olicy makers and t he
general p ublic int he s tudy p eriod. M oreover, the r esearcher has put f orth s pecific
recommendations t hat may address p roblems d efined int he s tudy. Accordingly, t he
major findings of the study are briefly presented as follows.

Historically, s ocio-politicallya nd institutionally s peaking, E thiopia has been
experiencing a ne w publ ic po licymaking e nvironment i n t he po st-1991 period. T he
demise o fthe D ergue regime, in May, 1991, has resulted in significant changes in t he
country’s so cio-economic a nd p olitical ¢ ircumstances. P articularly, t he E thiopian
Peoples’ Revolutionary Democratic Front (EPRDF) has initiated the country’s transition
froma U nitary S tatet o a F ederal D emocratic Republic. Int he po st-1991 E thiopian
context, the a doptiono ft he Federal C onstitution h appenst obe o neo ft he most
significant p olitical d evelopments. Among o ther things, it was a major breakthrough in
terms o ft he es tablishment o ft he FDRE a nd the institutionalizationo fpu blic
policymaking thereof.

Concerning the predominant policymaking model, the elite model can be a useful frame
ofr eference from w hich w e can ap praise t he p olicy p rocess int he p ost-1991 pe riod.

Evidently, different groups are situated at the two extreme points o fthe policy process
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continuum namely, the elites and masses. In this case, the elites are mainly composed of
influential members of the ruling party and those government officials at the top echelons
of the e xecutive; whereas the masses represent the general public at the bottom o fthe
policymaking system. As a result, the elites have been commonly initiating policies and
making subsequent decisions based on the interests and directions of the governing party
without informed participation of the wider public which in most cases is passive.
Consequently, the ruling party’s high ranking officials, who at the same time hold the top
echelons o fthe executive branch ofthe government, have been the most common actors
in the policymaking process. In the post-1991 period, the country’s policymaking system
hasb eend ominatedb yt he E thiopian P eoples’ R evolutionary D emocratic F ront
(EPRDF). Likewise, the nature o f relationship among the respective policy makers and
policy r eceivers w ithint he policymaking system has been u nbalanced. T hati s, t he
policymaking e lites o r s enior o fficials in the E PRDF and the e xecutive p ossessed and
enjoyed an uneven leverage in the public policymaking system. In other words, informed
participation o f other potential actors has been minimal though participation is a c entral
to the policymaking process. This is specifically true in the case of the Urban Land Lease
Policy where a co mmittee established by the MUDC has been the foremost actor in the
policy formulation process.

Therefore, the most common challenges o f public policymaking in the post-1991 period
generally include, the policy elites have been excessively dominating the policy process;
citizenry participation has be en marginal; and a considerable CSOs engagement in the
policy process hasn’t been realized. In a similar vein, the participation o f the business

community ( private s ector) an d ¢ ivil s ociety engagement o r p ublic involvement in
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general were very marginal in the lease policy process which has in turn limited the role
of potential stakeholders in the development of an efficient urban land policy. Overall,
the Urban Land Lease Policy formulation process has manifested the presence o f weak
institutional capacity (in particular, the measures undertaken by the MUDC to harmonize
the Urban Land Lease policy with other laws ofthe country were incomprehensive) and
lack of accountability of state actors.

5.2.  Conclusion

Broadly speaking, publ ic policymaking entails a pur pose-driven pr ocess in w hich a
government en gages t o resolve s ocietal p roblems affectinga substantial number o f
people within a particular political system. To put it differently, a public policy is planned
and goal-oriented government action carried out in the name ofthe people as a whole to
establish general principles designed to address perceived problems that affect the public
interest. P erhaps it s eems o bvious t hat policymaking is ¢ ompetitive a nd inherently
political with competing interest of various groups involved in shaping the direction that
policy takes within a set of socio-legal, economic, political and administrative institutions
and cultures.

Defined as such, the p olicy p rocess is necessarily a s ynthesis o fp ower r elationships
which o ccurs w ithin a p articular co ntext. W hat’s more, t he p olicy co ntext g radually
evolves and results in policymaking variations in a g iven country in due course. In line
with this, the public policymaking context in post-1991 Ethiopia is quite different from
that of the pre-1991 period. This is mainly attributable to the change in the status quo

both within the country and globally.
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Largely, the fall o fthe Dergue regime and the ensuing political changes that took place
resulted in d ifferent s tate of'a ffairs int he co untry. I ntern this r egime a lteration has
provided a mixture of opportunities and challenges. From a world politics point of view,
the demise of USSR and the subsequent collapse of collapse of communism gave life to a
completely new set o f circumstances at the end of cold war. As aresult of which, there
was an immediate need, especially on the then d eveloping countries side, to reconsider
alignment a long w ith t he e merging e conomic, political a nd militaristic p ower g rid.
Hence, this has necessitated the post-1991 regime in Ethiopia to be no exception.

In the post-1991 Ethiopian context, the adoption of the Federal Constitution happens to
be one of the most significant political developments. Among other things, it was a major
breakthrough in terms of the establishment of the FDRE and institutionalization of public
policymaking. A ccordingly, t he C onstitution has ad dressed t he d ivision o fp owers
between the federal government and states, stipulated a parliamentary democratic system
of g overnance, a ccorded the highest p olicy approving a uthorityt o the H PR and t he
highest policymaking power to the Prime Minister and Council of Ministers. As well as,
it has promised the liberalization of the political environment and greater space for public
voice and independent initiatives.

Arguably, t he 1995 FDRE C onstitution iso ne o f itsk inds in providing clear ¢ ut
institutional f rameworks f or public policymaking int he ¢ ountry’s p olitical history.
However, in the post-1991 period, the policy process has been an exclusive play ground
for a cer tain d ominant act ors. D espite co nstitutional p rovisions s eparately g ranting
policymaking authorities t o d ifferent g overnment e ntities a nd g uaranteeing c itizenry

engagement in t he making a nd s haping o fp olicies, s ome s erious p ractical limitations
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exist w ithin t he policymaking system. By and large, t he act ual p ublic policymaking
process inp ost-1991 E thiopia has been w rought by t he r uling pa rty’s ideological
orientation and political strategy.

To understand policymaking and implementation in E thiopia, it’s crucial t o understand
ther olea nd ideology o ft her uling p arty, t he E thiopian P eople’s R evolutionary
Democratic Front (E PRDF) (B rowna nd T eshome, 2 007). In this connection, the
EPRDF’s ideological o bsession w ith r evolutionary d emocracy justifies its exclusive
leverage in the policy process. By the same token, the party considers itself as the sole
maker and breaker of socio-economic and political policies in the entire country. In this
manner, ith as beene njoyinga d isproportionate i nfluence int he po licy pr ocess
deliberately k eeping t he o ther p otential actors, especially t hose w ith d ifferent line o f
thought, in the dark.

Evidently speaking, the most commonly prevailing policymaking approach in the p ost-
1991 period c an be best e xplained by the e lite model. Accordingly, Knill and T osun
(2008) argued that the elite model is narrower in a sense as it claims that the electorate is
generally po orly informed a bout p ublic p olicies an d t hat the e lites s hape t he p ublic
opinion o n po licy que stions. I t m ainly highlights t he po tential s ource o f bias in
policymaking in terms of the adoption of policy alternatives that rather correspond to the
preferences of the elite than the general public. This attests to the fact that EPRDF has a
great deal of power by virtue of its political position and shapes the public agenda more
strongly t han o ther g roups. M ostly, t he p arty has been s etting t he a gendaaswell as
deciding t he framework a nd phi losophy o fpo licies. I n ot her w ords, publ ic po licy

decisions have not been made based on the demands and interests of the wider public, but
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rather based on the interests o fthe governing p arty. [t has been a lways t he ca se t hat
policy decisions to be made are informally discussed in a closed circle of party o fficials
prior to formal plenary sessions in the HPR.

Moreover, the ruling p arty’s high ranking o fficials, w ho at the same time hold the top
echelon o f't he e xecutive leadership, h ave been prominently e xercising d emocratic
centralism as the chief avenue to policy decision making. In consequence, the post-1991
period w itnessed a wide gap in between t he t wo ex treme ends o f't he p olicy p rocess
continuum. T hat’s, a uthorities ho lding k ey g overnment po sitions have e xclusively
dominated the policy decision making process at the expense ofthose affected by these
policy e lites. O n t op, the po licy e lites have de veloped t he ha bit o fa ddressing po licy
options int erms o f't he o verriding o bjective t o maintain t he longevity o f't he r egime.
Though policies are carried out in the name of the public interest, it’s customary for the
elites to be concerned about the incumbent regime’s political stability. Thus, in the post-
1991 Ethiopia, the foremost purpose of reforms have been to sustain the r evolutionary
democratic p olitical systemt hrought he p rotection o ft he fundamental values o ft he
system, development of political coalitions of support, and promotion of political use of
resources. T his is p articularly t rue inthe case of2012 U rban Land L ease Holdings
Policy. In which, the policy elites were engaged in alleviating one ofthe major threats to
the political system, rent-seeking, facing their developmental state economy proving the
political use o fp olicy r esources. H owever, this es sentially co ntradicts w ith t he ce ntral
notion of a good policymaking. As Lindblom (1959) asserted, the test of good policies,
therefore, is not w hether or not the p olicy maximizes t he values o f't he p olicymaker;

rather it is whether the policy secures agreement of the interests involved.
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In addition, the e xecutive branch o fthe government ( clearly, the c hild o f EPRDF) has
been a formidable force in the policymaking structure, though the HPR has the power of
legislation a s pr ovided u nder t he 1 995 F DRE Constitution. T he P MO, a st he most
powerful institution in the executive structure, and the cabinets lead the entire policy and
legislation p rocess r anging from a genda s etting t o a doption and e xecution. H ence, t he
entire legislation process and the decision in both national and regional parliaments are
dominated b y t he E PRDF. T he implication is t hat t he | egislatures, i n t he p ost-1991
period, have been o nly p assive instruments o f legitimating t he r uling p arty’s p olicies
having no significant influence in the policymaking process.

In the policymaking context of the post-1991 period, citizenry participation has been also
disregarded. Precisely speaking, a top-down policymaking approach presides over public
engagement and e mpowerment. At the top of the policymaking structure, the EPRDF
elites formulate important public policies; for the wider public at the bottom taking little
or no action. In other words, the public as an independent force has been alienated and
estranged from the policy process leaving its fate on the hands of the governing elite. For
instance, the case o fthe 2 012 Urban Land Le ase Policy formulation process has not
allowed significant public involvement though the policy most likely affects almost every
single individual. All in all, the public has never influenced the direction public policies
take in post-1991 Ethiopia. This is partly due to their indifference and lack ofconcern
and largely cau sed by E PRDF’sd eliberate s hortcomings ine ncouraging mass
participation to fulfill its utmost desire of maintaining control in the policy process.

Inas imilar p age, t he p resence a nd d evelopment o fr obust ci vic movements an d

organized societal forces has been questionable in post-1991 Ethiopia. To rationalize this,
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the incumbent regime has been posing legal and administrative constraints ( for example,
the regulation e xcluding NGOs from public policymaking) that hinder the d evelopment
of non-state actors. However, the organizations also lack the necessary resource capacity
and face critical limitations in their professional endeavors. Owing to this, they have not
been able to make notable differences in the policy process.

As a whole, the EPRDF has been extending its leverage in the policymaking structure in
the post-1991 period. The party has filled up key government positions in the executive
and legislative o rgans, a mong o ther e ntities, w hich ac corded it t he s upreme d ecision
making a uthority in t he c urrent p olitical s ystem. E PRDF has been a ble t o a dopt any
socio-economic a nd p olitical p olicies int he likings o fr evolutionary d emocracy and
control t heir e xecution int he b ureaucracy. Most importantly, this s ituation h as b een
exacerbated due to less citizenry participation in the policy process. Ultimately, this has
resulted ina r emarkably disproportionate b alance betweent he cu rrent r egime’s
policymaking elites and the masses at the receiving end of the policy process continuum.

5.3. Recommendation

Onthe basis o ft he major findings o fthe study, t he r esearcher has forwarded a few

suggestions for future betterment o fthe E thiopian policymaking process. A ccordingly,

the researcher believes that, the incumbent government has to:-

1. Promote citizenry participation int hep rocesso fp olicy formulationa nd
implementation;

2. Facilitate the proliferation and development of independent CSOs;
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10.

Genuinely open up its policymaking circle so that potentially alternative forces will
be able to play their roles in the policy process for the overall good of the Ethiopian
people;

Enhance the current state of a multiparty politics in the Ethiopian parliament;
Appraise policy options in systematic and comprehensive manner in terms o f wider
public interest and demands;

Develop t he p rofessional cap acity o ft he HPR interms o f fulfilling t he ex pertise
advisory needs of the respective members;

Appreciate a nd o ptimistically look at other po litical forces pr oviding t he pu blic
alternative choices and form alliances for the improvement of the policy process;

Put in p lace amo re a ppropriate pluralist m odel of p olicymaking which mightbe
functional in the country’s particular context;

Construct a more realistic process in the bureaucratic machinery to achieve the right
blend of politics and technocracy in the public policymaking process; and

Improve the transparency, quality and effectiveness of public policies through greater

involvement of private sector stakeholders and CSOs in designing public policies.
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Appendices

Appendix I: Eederal Democratic Republic of Ethiopia (FDRE)

ETHIOPIA

Government type: Federal Republic

Constitution: Ratified December 1994; effective 22 August 1995

Administrative divisions: 9regionsand 2 city-administrations ( Addis Ababa and D ir
Dawa); r egions d ivided into zo nes, W oredas ( districts, ¢ ity ar eas) an d Kebeles

(municipalities, suburbs)
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Appendix I1: Instrument of In-depth Interview

Addis Ababa University
School of Graduate Studies
College of Business and Economics
Department of Public Management and Policy Program

Dear Participant,

Primarily, I w ould like t o thank you for your c onsent to p articipate freely int his
interview. The interview is designed to collect the necessary primary data for conducting
aresearch in a partial fulfillment o fthe requirements for the Master of Arts Degree in
Public Management and Policy. Wholeheartedly speaking, I affirm you that it will only
be academically used as an input for a master’s thesis entitled; “Public Policymaking in
Post-1991 Ethiopia: The Case of Urban Land Lease Policy” and your personal profile
and respective responses will be kept confidential and protected at all times.
Moreover, your honest and genuine responses to the subsequent items are highly valuable
since the successful completion of the study is highly dependent up on truthful and valid
information. Hence, I humbly request for your full cooperation to provide honest and
genuine responses to the following items.

Thank you in advance.

Archival #:

In-depth Interview #:

In-depth Interview Code:

Starting and Ending Time: to

Date & Place of Data Collection:
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Section 1: General Information

1.

2.

6.

7.

Age: Sex: Male O Female O
Marital Status: Married o Single o Widowed o Divorced O
Level of Education: PhD o Masters o Degree o Diploma o Certificate o

Occupation:

Sector of Engagement: Public Sector o Private Sector O
Are you a member of a political party? Yes O No O

If yes, to which group do you belong? Ruling Party ©  Oppositions O

Section 2: Questions on Public Policymaking Approaches in Post-1991 Ethiopia

2.1.

For Study Participants from the House of Peoples Representatives (HPR),

Prime Minister’s Office on Law and Policy Matters and Urban Land Lease Policy

Implementing Body

How and why did the 2004 Urban Land Lease Policy come into being?

By whom and at what level was formal or informal p rocessing initiated and w hat
means (e.g. memorandum, ministerial statement, report, meeting, etc.) was used?
Were a number ofpolicy options identified; if not, why and if so, how many and by
whom?

What influenced policy makers to adopt a p articular course of action and what were
the political, social and economic considerations taken into account?

What consideration was given to the congruence of options with existing policies in
the sector and other related sectors in terms of the likely feasibility and possible spill-

over effects of each option?
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6. Who w as o rw ere as signed t he t ask o fp roviding o r co llecting t he information
required for analysis; who was or were involved in the analysis of the information and
in what form was the outcome of the analysis presented and by whom?

7. Were specific objective(s) articulated and who or what agencies were involved in the
process of specification of objective(s) of the selected policy option?

8. Was an implementation s trategy d esigned; w as it p art oft he p olicy formulation
processo rap ost-decisione vent;b yw homa ndw hen wast hed esigno f
implementation s trategy initiated; w ere roles a ssigned explicitly to key p layers and
was a mechanism for coordination and compliance put in place?

9. Who or w hat ag encies: minister o r m inistry, cab inet, p resident, p arty, et c. w ere
involved in the final decision making process and what specific role did each play;
what communication channels and linkages were involved in making the decision and
its ratification; what modus operandi (at various stages) was employed for reaching a
decision (ex. through debate, cross consultations, committee work, etc.) and by what
mechanism was the policy decision communicated?

10. Was a monitoring and feedback mechanism or procedure established?

2.2. For Study Participants from the Academics, Policy Research Institutes and

Chamber of Commerce

1. How do you depict the context of public policymaking in post-1991 Ethiopia?
2. How doyourate the extent of institutionalization o fp ublic policymaking in po st-

1991 Ethiopia?
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. Who are the policy-makers or which actors, societal and political ones participated or
even dominated the policy formulation process in post-1991 Ethiopia commonly and
the 2004 Urban Land Lease Policy formulation process specifically?

. What interested groups, if any, have been consulted and w hat sources and kinds o f
advice have been obtained?

. Which modalities or approaches of public policymaking prevail in post-1991 Ethiopia
or w hich policymaking approach best describes it particularly the 2004 Urban Land
Lease Policymaking process?

. Howdo y oude scribet hee xisting r elationship ( ex. int ermso fde greeo f
collaboration) in between the different groups involved (i.e. between policy makers
and beneficiaries) that the agendas and interests of each will have equal importance
during the 2004 Urban Land Lease Policy formulation process? Can you justify?

. Do you think the nature of policies enacted in post-1991 Ethiopia generally reflect a
top-down or a bottom-up orientation and what about in case of the 2004 Urban Land
Lease Policy formulation process? What are your justifications?

. What do you think are the significant achievements ofthe 2004 Urban Land L ease
Policy; how d o y ou p ortray t he c hallenges a ssociated w ith p ublic policymaking
approaches in post-1991 Ethiopia in general and the limitations o fthe 2004 Urban
Land Lease Policy formulation process in particular and what do you think are the
causal factors and what do you suggest should be done for alleviating such obstacles

in similar policy formulation and implementation processes?

Thank you again.
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