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1.1. Background

The historical relation between human right and l&ésr major religions has been
substantial, complex, and fascinating, especiallith wespect to the dominant
monotheistic religions (Bloom, Martin, and proudfob996). The modern formulation of
human rights grew under the influence of westermigfianity and Judaism (Henkin,
1998). However, after the second world war the tdrafof the various international
human rights instruments, working under the auspice UN Economic and Social
council and its human rights commission (Morsin®99), begun to use secular language

to rise above the particularities of individualigedus and ethical traditions.

Though the Universal Declaration of Human Rightscalled "Universal’, it was
articulated along the lines of historical trendshe Western World during the last three
centuries, and a certain philosophical anthropolofjyndividualistic humanism helped
them to justify it (Panikkar,1989:31). AccordingRanikkar (1989), the basic assumption
underlying the Universal Declaration of Human RighL948 were of a universal human
nature common to all people, of the dignity of thdividual, and of democratic social
order. In the decade since the Declaration, thra tduman Right has become an integral
part of both political and popular discourse, mararly amongst western-educated
persons. In fact, it is frequently assumed, as a®ltated, by many advocates of human
rights, in both western and non western (includimany Muslim) countries, that human
rights can exist only within a secular context anad within the framework of religions
(Henkin, 1998:230-231).

However, since the late 1970s there has been airggowterest in the West in the
relationship between Islam and Human right. Islanme of the world’s major religions,
“is not just a collection of beliefs and spiritualues; it also incorporates a legal and
cultural system to which all its adherents confor(@utb, 2001:28). The relation
between Islam and human rights has received a desdtof attention in the academic
and policy literature (Muedini, 2010:1). Within theverall dialogue of Islam in
international affairs, Islam has been perceivedassaining different ideologies and laws

within one encompassing entity. This can be seem mumber of matters; the different



sects in Islam, the various schools of interpreta@nd different regions and cultures
where Islam has flourished all suggests a numbeeléfs and approaches to particulars
guestions regarding the human rights discoursesh Bilerpretations of Islamic laws are
offered by different schools of jurisprudence imams that are not only focused on
theological and spiritual elements of Islam, bisbaderve a role in establishing positions
on human rights implementation in Muslim stated aommunities (An-Naim, 1990).

Literature within the field of human rights andalsl has included research on specific

issues such as Islam, women, and human rightseifgpcountry (Kamilian, 2005).

The status of women in society is neither a neweass®or is it a fully settled one (Badawi,
1995). Women's status in Islam is one of the mostroversial and serious issues of our
time, not only among Muslim women and those whoresent them in the area of
women's rights in the Islamic world, but also amdagdamentalist Muslims (Dagher,
1997:1). Some cover Islam’s achievements for theevy maintaining that it was Islam
that gave the women her rights and honor, whilembihame all the disadvantages in the

position of Muslim women on Islam.

Iran is nearly three millennia old (Kamiar, 200Ancient Greeks referred to Iran as
“Persia,” and for the next several centuries, tloeldvfollowed suits. In 1935, Reza Shah,
the ruler of Iran at the time, asked the world &l &ran by its proper, indigenous name
instead of Persia (Kamiar, 2007; Yarshater, 198%m came to Iran with the Islamic

conquest of Caliph Umar in the seventh century (S102003).

The status of women in post revolutionary Iran gigantly improves in the various
segments of the society. Iranian women have beercentre of attention for both the
post-revolutionary state and oppositional forcese Tassive participation of women in
the revolution of 1979 seems to be the main redsemnd this interest (Yeganeh,
1982:26). In the post revolutionary Iran, women active participant of politics,

economic, education and the society at large

As for education, the number of women in secondantyool as a percentage of the

eligible age group was more than double, from al3®@uto almost 80% (World Bank,



2004). The corresponding figure for young men atsweased but not as dramatically.
As of 1999, for every 100 boys in primary schod,drls were enrolled, indicating that
boys and girls were almost equally likely to berteag basic literacy and numeracy skills
(United Nation Development Program, 2001:180). @@ half of all Iranian university

students were women (Kian, 2002:63), as were 60%ntdring students (Shadi, 2001),

who were selected on the basis of a nationwide exam

Iranian women play a remarkable role in econometdé as well. Employment rate of
women, reported 84.6 percent in 2008, which haseased 13.5 percent in comparison
with two decades ago. In 2005, women make up 27#eofranian labour force, up from
20% in 1980 (World Bank, 2004). According to thatistics, in 2009, life expectancy
was estimated 74.93 years among women and 70.1% geaong men. This rate has
increased more for women than for men, acrossgalaategories. With the respect to
family planning, “level of childbearing have deduh faster than in any other country,”
(Roudi-Fahmi, 2002:1), going from 5.6 births pesmaen in 1985 to 2.0 in 2000 a drop
accomplished by a voluntary, but government-spatsdoirth control program (Roudi-
Fahmi, 2002:3). Thus, concerning women's status, Iftamic Revolution of 1979
brought about a new dynamic presence of womenaimdn Society and paved the way

for their active and effective participation (A%010).

Generally, it is a common belief that Islamic-baggernment, when serving as an
ideological foundation for government, facilitaté® poor protection of human rights.
And is responsible for the law status and rolesvoimen in the Middle East and North
Africa (Bahramitash, 2003:551). However, in this Mifesis, | will examine and reflect
on the status of women’s rights in Iran, a countingre political Islam has been in power
for almost three decades. If commonly held viewsualthe impact of the Islamic
religion on status of women were true, one wouldeex a steady or sharp decline of the
status of women in post revolutionary Iran. In $hbaving studied women's role and
status in the Islamic Republic of Iran from diffeteerspectives, this thesis will show
that Islam is not a factor for repressor of humightrin general and low female role in

particular in the Muslim countries.



1.2. Statement of the Problem

The problem of human right lies at the heart of eradpolitical discourse. The current
international human right discourse is fundamewnt&uro-centric, that is a set of
culturally based norms and practices that inher&bigral thought and philosophy. To
criticize this western notion of human right, sosoholars have even gone so far as to
argue that by negating the diversity amongst glotature and by promoting a
monolithic set of social values, the mere notionuafversal human right, reinforces
neocolonial arguments by indirectly signifying werst hegemony over the developing
world. Thus, the issues of Religiosity and Culturalativism are at stake in the

determination of Universal human rights.

Since the modern notion of human rights originaileda western, secular context,
Muslims in general, but Muslim women in particuléinds themselves in a dilemma
when they initiate or participate in, discussionhuman right whether in the west or in
Muslim societies. Much attention has been focugedhe western media and literature,
on the sorry plight of Muslim women who are poodappressed in the visible and
tangible ways. Hardly any notice has been takeweker, of the profound tragedy and
pain suffered by the self-aware Muslim women ofatpavho are struggling to maintain
their religion identity and personal autonomy i tlace of the inflexibility of Muslim
culture, on the one hand, and the imperialism oétera, secular culture, on the other
hand.

By solving the above unarticulated quandary of NMashomen in the “Islamic” world,

this thesis pointed out that the Universal discewwEhuman right rooted in the western
origin and orientation poses problems and subjectuestioning. Furthermore, the
alleged incompatibility between the concept of haomght and religions in general, or

particular religion such as Islam, needs to beaxpt in an unbiased way.
1.3. Hypothesis

The current political and economic instability éetMuslim World, impracticability of

progressive ldeal Islamic law, the developmentemiusarism in the field of human right



and patriarchal social structure constructed by livhiss are the main sources of the
commonly held views that Islamic-based governmentepressor of human rights in

general and low status of women's role in particulahe Islamic world.

1.4. Objectives of the Study
1.4.1. General Objective

This thesis will examine the status of women's hunights in post revolutionary Iran.

1.4.2. Specific Objectives

The specific objectives of the study are the folloyv

a) To explore the rights of women in post revoluticsml.

b) To explore whether the existing situation of womanlran compatible with
human rights of women.

c) To show that Islam is not factor for repressor wflan rights in Muslim countries

d) To show that human right is not incompatible wilain.

e) To provide a fair evaluation of Islam contributadailed to contribute toward the
restoration of women's dignity and rights.

f) To show that Qur'an does not discriminates againsten.

1.5. Significances of the Study

This research is meant to contribute to the dewvetor of human right and Islam by
taking examples from Iran. The finding of this stuchay be used as a source of
information for those who are interested in conshgctesearch on women rights in Iran

and other Muslim countries.
1.6. Methodology and Method of the Data Collectio

By using qualitative methodology, this thesis amsad/ both primary and secondary
sources of data collection. The primary sourcekides analyses of Islamic laws, various

Islamic human right proclamation such as IslamiclB@tion on Human Rights adopted



on 19, September 1981 by the Islamic Council indan and looking for clues in the
works of modern Muslim human rights thinker. Them®lary sources include analyses
of books, articles and journals on the subject enafthrough quantitative methodology,
the thesis also presents the statistical data moourate sources to show the status of

women in post revolution Iran in various fields.

In my case the status of women in post revolutran,l| do not analyze women's status
in Iran strictly from rights-based perspective. Wlyint is that an account of formal legal
rights cannot fully capture the lived experiencewadmen nor their position within
Iranian society. Instead of women's formalized tsgimder the Islamic republic of Iran, |
examine the advancement of women paying speciahtaih to indictors of women's
status such as their access to education, equmligbor force, control of reproductive

life, formal political participation, health stataad so on.

1.7. Organization of the Study

This thesis is organized into four chapters. ThetkKhapter deals with the human rights
and Islam. In this chapter, emphases are giverdobasic sources of Islam such as
Quran, Sunnah, and Islamic Law. It also discusshelar's debate on human right and
Islam. The Second chapter is devoted to the baakgron the status of women in post
revolutionary Iran. It discusses the situation admen's human right in the broader
region of Middle East and North Africa. It also tewith the historical outlook at the
status of women in Iran. The Third chapter obsestasstically the status of women in
different spheres such as in education, economijtigso public and health. The Last
chapter deals with the analyses of women rightsain in the post revolutionary period.

Finally, concluding remark is provided followed list of references.



CHAPTER ONE
ISLAM AND HUMAN RGHTS

1.1 GENERAL OVERVIEW ON THE NOTION OF WOMEN" S HUMAN
RIGHT AND ISLAM

1.1.1. Brief Concept of Human Rights

The concept of human right is the subject of maisyohical, philosophical, and political
studies. There is no single definition/descriptigmich count on consensus or will suit of
all purpose. Because definition of the conceptuwhéan right is inherently dependent on
various factors such as political ideology, cultureligion. However according to a
standard definition of human right as its demonsttain the Universal Declaration of
Human Rights of 1948, it is those rights one hawvidue of being human (Donnelly,
1989:9). This definition suggests that human ridgdg®ng to every human being in every
human society: all human being have them, equaildyia equal measure. Human rights
are held equally by all humans because “being huozmot be renounced, lost, or
forfeited, and human rights are inalienable” (Ddhnel998:18). Human rights are
universal, and as such they have predominanceatker rights given to people for other

different reasons.

According to Marie-Benedicte Dembour, the authofWho Believes in Human Rights?
Reflections on the European Convention” (2006), yngeople, especially but not
exclusively in the West, believe that “human righggist irrespective of social
recognition, although they often acknowledge thetplurality of religious traditions and
value systems from which they can be derived maledr foundation controversial”
(Dembour, 2006:1). For those how believe in humghts, the problem of their sources
is rarely considered an obstacle to asserting tién.them what is important is that
human rights are evident. Accordingly, prominerfiadars of human rights such as Jack
Donnelly and Rhoda Howard believe that the idelaushan right have been the norms of

most pre modern or preindustrial societies throughioe world (Donnelly and Howard,



1987:2). For example, the Chinese Emperor was teeldile through a mandate from
heaven, and thus was held to be accountable toeheav his action. Similarly, Islam
provides a very detailed set of substantive noerpressed in the Quran and in Islamic
laws, to which rulers are required to conform (Deliynand Howard, 1987:2). However,
Dembour (2006) explain that this is easily forgotie a world where human rights have

become the secular religion of our time.
1.1.2. Historical Development of Women's Human Bhts

By definition, human rights, as deduced from aneriptetation of the Universal

Declaration of Human Rights of 1948, stipulate thatry human being, irrespective of
race, gender, age or nationality, is entitled topag other things, right to life, freedom of
choice, equal opportunities, social security, ealre, and justice. Such a definition
presupposes that the rights of women are an irtgara of Universal Human Rights.

The cry of an international recognition for womenghts culminated in the convening
of the 1993 United Nation Human Rights Conferemc¥ienna, “which explicitly placed

the issue of the human rights of women on the matgonal government agenda and
incorporated that terminology in it is Declaratiand Programme of Action, stating that
the human rights of women and of the girl-child ae inalienable, integral and

indivisible part of universal human rights” (Gieey@002: 30).

From 1948 to 1979, not much had been done by tieeniational community to ensure
that individual states implemented policies aimegratecting the rights of women. Of
course, several other Conventions had been adaptadg this period, such as the
International Covenant on Economic, Social, andu®al Rights, International Convent
on Civil and Political Rights (1966), and the opi protocol to the latter one. Even
though they had provisions that addressed the iqnesf women's human rights in
general, none of them explicitly addressed anyeisssuch as international trafficking,

and cultural prejudice as barrier to the realizabbwomen’s human rights.

On December 18, 1979, the UN General Assembly adoppmprehensive convention
on women's human rights entitled as the Converdiothe Elimination of All Forms of



Discrimination Against Women (CEDAW). The purposé this convention is to
eliminate defacto and de jure discrimination andgumlity on the basis of sex (Ali,
2000:1). CEDAW has been described as the womenl ®fBiights because it contains
comprehensive provisions on women's rights inclgdirhat action should be taken to
promote, fulfill and protect women from the infrergent of the rights. The document
contains 30 Articles and each one deals with aispédteme and an agenda for action by
country Government to guarantee women the enjoyroérthe rights (Ali, 2000:1).
Though the Declaration was first an important stegecuring the legal foundation of
women's equality, it is impact on the ground wasarlimited; the reporting procedures
for the Declaration's implementation were voluntaapd the level of response from
Government was low. Again like other its predecessonventions such as ICESCR,
ICCPR, CEDAW did not explicitly addressed the is@ienternational trafficking as

major barrier to realization of women's rights (A000).

The Vienna Women's Human Rights Conference in 1888jever brought the matter
into the public interest and challenged “the jusdifion that culture, and tradition rule out
the applicability of international legal standard&ting that gender-biased violence and
all forms of sexual harassment and exploitationluiding those resulting from cultural
prejudice and international trafficking, are incaatiple with the dignity and worth of the
human person and must be eliminated” (Gierycz, 288246). However, the agreements
that are produced by this Conference are not kedptiding while they do have ethical
and political weight and can be used to pursue ddadj National or Local objectives
(Bunch and Frost, 2000).

1.1.3. Women's Human Rights and Islam

In her introduction to Women in Middle Eastern Ildist Nikkie Keddie (1991:1-2)
observes that there are varying opinion on the taqpre®f Islam and women's human
rights. While one group holds the view that the @uruphold gender equality and that
the prevailing mistreatment of women is the resdiltArabian patriarchy and foreign
importations, the other group argues that Islanurigeniably ‘gender inegalitarian’.

However, the critics discussed below have argued kslam as a religion does not



command or endorse discrimination against womerizaAAl-Hibri (1982: viii) in her
editorial to Women and Islam states that in a sibneof conflicting claims, such as noted
above, it become crucial to distinguish betweeaniksbhnd Islamic tradition and culture.
She asserts: “there is no doubts that Muslim ti@diand culture is patriarchal. But the
important question is whether Islam, as revealeduiyh the Qur an, is patriarchal.” She
later on shows that the patriarchal oppression @ien stems from cultural practices
rather than Islamic teachings (Al-Hibri, 1982: 2219).

In his well known book entitled “Human Rights idds”, the renowned Islamic scholar
Abul A'la Mawdudi claims that Islam has laid downiversal fundamental rights for

humanity which are to be observed and respectedll inircumstances and that these
fundamental rights apply to everyone by virtue dd/trer status as a human being
(Mawdudi, 1980:11-12). His words indicate that aliman beings, irrespective of
whether they are male or female, are entitled & ftmdamental rights that Islam has
granted to its followers. Thus, many scholars haame to agree that ‘(original) Islam is
compatible with the modern notion of human righ{Moosa, 1998: 508), which

presupposes that it doesn't sanction discriminatgainst women.

Thus, from the above points, since Qur nic teagliia not engender the oppression of
women or any other human being for that mattas @nly logical to conclude that man-
made traditions are responsible for the prevailimgrginalization of women's human
rights in Muslim societies.

However, according to khadija Elmadmad (2003),dleme no regional binding Islamic
conventions on human rights in Muslim and Arab @arkcept for a few draft texts, such
as the Islamic Declaration on Human Rights adomtedl9, September 1981 by the
Islamic Council in London which, however, speak$ymf the rights of married women
and ignores women who are not married. This onsgicesupposes that a Muslim
women gains entitlement to rights only when shkegglly contracted to a man as if to
say that a women’s human rights is contingent ahdhher husband and she who has no
husband has no rights. This declaration, therefesimply obscure conformity to

10



international law, while Muslims throughout the Aravorld still subscribe to cultural

prescriptions of female subjugations (EImadmad 322%88).

1.1.4. Women's Status in the Days of Prophet Mohanad

Women have been discriminated against since immeamime. It may be useful to
review briefly in the following first paragraph homomen were treated in general in pre-
Islamic Arabian Peninsula and within that contéxwill be easier to appreciate Islam’s

tremendous contribution towards the restoratiowarhen’s dignity and rights.

Islam was instituted in the Arab Peninsula in 62D AVhen Mohammad immigrates to
Medina from Mecca after the Meccans sought himilldfde having insulted their gods
by preaching a new religion of monotheism (Merni48i91:30). Thus, Medina becomes
the first Muslim community in the Arabian Peninsul@he period before the
establishment of the Islam in this regionagerred to as “Jahiliyya”, meaning the age of
Ignorance (Al-Hibri, 1982:208). The age of Jahilyyvas characterized by atrocious
practices including female infanticide and slaveigcording to Al-Hibri (1982:209),
many female infant were killed by their own pareaither because of poverty-female
children being considered as an economic burderfroon fear of shame, should the
daughter be captured during a raid and turnedsaioslaves by their captors. “in some
cases, female children were sold or exchangedrfonas” (Al-Hibri, 1982:209). The
sad irony was thus that animals were considerdzbta more valuable commodity than

human being of the female sex.

Arab women experienced a change in social states\wiohammed appeared in Medina
in 622 A.D. bringing with him a new religion, aseddy mentioned (Mernissi, 1991:30),
and way of life that guaranteed equal treatmentafbwho accepted the supremacy of
Allah, women not excluded. Thus, Islam as a refigiisplaced the matriarchal gods of
pre-Islamic Arabian while Islamic culture replacesl traditions. It is indisputable that
Prophet Mohammed treated women with the greatsgert and dignity, and accorded
them those rights pertaining to freedom of expmssnarriage and divorce. El-Saadawi
(1982:195) asserts that the “Prophet was more eipated with respect to women than

any man of his time, for he gave his women thetrighstand up to him, rebuke him or

11



tell him where he had gone wrong.” According to Hibri (1982:214), although
Muhammad’s record was not that of a feminist’s fetronary, “he certainly made one

brave attempt ‘to undercut patriarchy and regainomen some of their lost rights.”

Mernissi, in her book women and Islam: an Histdravad Theological Enquiry (1991:
viii), probes the history of Islam in Mohammad sysland presents ample evidence of
“‘women who enjoyed the right to enter into counafsthe Muslim umma, to speak
freely to its Prophet-leader, to dispute with thengto fight for their happiness and to be
involved in the management of military and politicfairs.” Umm Salaama, for
example, belonged to Quraysh autocracy like Muhadnmas one of those women in
whom physical beauty and intelligence combineddsuee her “the privilege of being

consulted on matters of vital concern to the comitgtifMernissi, 1991:116).

Umm Salaama was not the kind of women who accdiet@dle subservience as a god
given role. Her awareness of her personal wortla @aomen moved her to question
certain religious incongruities that persisted e early days of Islam. According to
Mernissi (1991:118), the prophet was not surpriggttn Umm Salaama raised very

political questions that only mature women wera iposition to ask: “why,” she asked

the Prophet one day, “are men mentioned in the Qara why we are not?”. She then
waited for a reply from heaven since in those dMehammed received messages
directly from God (Allah), especially when a womamman asked a question concerning
his/her status in the new community. Then one deygeard the Prophet recite in the

Mosque the latest verse that had been revealeditardd which was an answer to her.

According to Marnissi (1991:119), “the answer of tuslim God to Umm Salama was
very clear: Allah spoke of the sexes in terms aéltequality as believers, that is, as
members of the community ...and it is not sex tha¢meines who earns his grace: it is
faith and the desire to serve and obey Him.” Thiug,verse that Umm Salama heard is
revolutionary in that it specifically alludes to men alongside men, breaking free from
the pre-Islamic tradition of men only. Umm Salamagiestion constitute a milestone in
the history of Islam, since it resulted in Islantrinling a new system of laws and

regulations which “affirmed the idea of thee indival as a subject, a free will always

12



presents in the world, a sovereign consciousnesscémnot disappear as long as the
person lives” (Mernissi, 1991:121). Thus, her guestwas the spark that ignited
recognition for the female individual both withihet Quran and in every day religious
life. Clearly, Umm Salama was a woman who opposedyeform of discrimination and
whose action in this regard shows that self-exprass human right not the privilege of

a particular group called men.

Regarding the issue on the absence of a feminioel far Muslim female believers,

Mernissi (1991:119), explains that Umm Salama’'sstioe represented a general
viewpoint among the women of medina and a veritpbt¢éest movement by the women,
for “not only did the women share Umm Salama’s eomcbut they also took that
answer from heaven for what it was: a break witk-Iglamic practices, the calling into
guestion of the customs that ruled relations betvibe sexes.”

With such freedom of expression granted by the redigion (Islam), it is not difficult to
see that the situation of women in the first Muslocommunity at Medina was
considerably better than that of pre- Islamic é&ahamed Chaudhry (2002:13) argues
that “Islam, for the first time in the history ofam on earth, raised the status of women
from mere chattel which was to be owned and poedeasd enjoyed like any other
object of property, to the status of a human bdiaging the same rights as of man.”
Thus, Islam introduced the principle of equalityatifindividuals before God and raised

women from the jail of commercialization to thetfidam of human dignity.

However, it is worth stating that the patriarchedey of pre-Islamic times, which rotated
on the axis of inequality between the sexes, wdscampletely destabilized with the
advent of Islam. But agreeably, the women of Progflehammed’s days enjoyed
considerable political, social, and economic pegés. Maimul Khan (2003: 242) makes
an important observation on the indispensable ptdged by Mohammed in the pursuit

of human rights:

Under the direct supervision of the Prophet Mohadntlee theoretical
concepts of Islamic human rights received the tsghevel of practical

13



implementation. After his death, the level of atsion of Islamic

human rights differed depending upon the persothathelm of state
affairs and the sociopolitical, economic, and aalkudevelopment of
different Muslim states and societies. Muslim rsler particulars and the
Muslim masses in general did not always fulfillithreligious and moral

duty to safeguard human rights for others.

Thus, Mohammad's death marked a break in the puwéhiuman rights, especially

for women.
1.2. Islamic Laws

In his book Social Justice in Islam, distinguistssthiolar of Islam Sayyid Qutb claims
that “Islam does not prescribe worship as the balis of its beliefs, but rather it reckons
all the activities of life as comprehending worslap themselves-as long as they are
within the bounds of consciences, goodness, anddtgh(Qutb, 2001:28). Thus, Islam
is a complete way of life, implying total submissito God. When referring to ‘Islamic
law’, it usually means what in Arabic is called tBhari'a. According to Abdullah An-
Naim the term Shari‘a refers to the general nornmasiystem of Islam as historically
understood and developed by Muslim jurists, esfigaaring the first three centuries of
Islam-the eight to tenth centuries CE. (An-NaimQ2@).

In this commonly used senses, Sharia's includesiehrbroader set of principles and
norms then legal subject matter as such (An-Na@d22 2-3). While the term Islamic

law is generally used to refers to the legal aspécShari‘a, it should also be noted
Muslims tend to believe that the legal equalityhadse principle and norms derives from
their assumed religious authority. Deina Abdelkadehis book Social Justice in Islam,
suggests that they are four sources of law in thari3; the Quran, the Hadith and
Sunnah, ljma (the consensus of Fugaha/Muftis ore@smn), and Qiyas (Analogy)

(Abdelkader, 2000: xv). The first two are accepsdhe primary sources of Islamic Law

while the last two are identified as dependent/isdaoy sources of Islamic law.

14



1.2.1. The Evolution of Islamic Law

Since Quran and Sunnah do not cover all the pedcpooblem Muslim community

facing through time, law experts had to recoursedwnclusions using Analogy (Qiyas)
and Consensus (ljma) which why these two methoctarhprehension become the
foundation of law (Figh), shaped differently forcheof the areas it dealt with. A part of
the above sources of the Islamic Law, there is §tdmd which means “exertion” or

“self-endeavor”. In the legal usage, ljtihad reféosthe striving of the jurist to drive
principles and rules of law from sacred sourceterpretation of the Qur'an and the
Sunnah of the prophet to extract a necessary nulariociples (ljtihad) were used by
jurists during the first centuries of Islam, buttire, approximately, ¥0century, Sunni

Muslims had closed the “Gate of Ijtihad”, after wimiimitation (taglid) was prescribed.
Today, Muslim reformists thinkers proposes re-opgrof the door of Ijtihad to address

the specific problems that exists in the Muslim Mpincluding the women's role in it.

Frank E. Vogal states that even though the Godvs ikaconsidered to be perfect and
complete, it's interpreters are not: human undedstg of God's law is limited, which is

the reason why there are so many jurisprudencé)fipgal, 2004:4-5). Because of the
difference between Shari'a (infallible and unchae law) and Figh (interpretation of
the Shari'a, which constantly evolved) one needsigtinguish the critique of God's law
itself from the critique of human understandingtofn other words, critique of Shari'a is
not necessarily a critique of God's law, but thiatiederstanding and interpretation of

Primary sources: Quran and Sunnah.

In the 8" century, four main Sunni schools of jurisprudeestablished themselves in
different parts of the Islamic World. These are &fgnMaliki, Shafi'a and Hanbali. In
spite of their formal difference and divergenceslatails, they grew into agreement on
more important matters. They all practice and recegl the same sources; Quran,
Sunnah, ljma, and Qiyas. A part of the four Surchio®ls, there also exists three Shi’istic
school of interpretation. Large majority of Shi'ai$lim reside in Iran. The Shi'a Muslim

believe in the return of the twelfths Imam. And theerpretation of the Hadith must be
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made by an authority Imam (Theutenberg, 1986:582)wever, the religious leader of

the country does have a very strong position ierpreting the Sharia

The Ja'fari school of Shari‘a is the predominamisjuudence in Iran. According to
article 12 of the Islamic Republic of Iran’s Congibn, Twelver (Ja'fari School of figh)
Shi‘aism of Islam is official religion. Like the do Sunni school of jurisprudence, the
Ja'fari school also drive their Shari’a sourcesftbe Quran and Sunnah. However, in
terms of women's rights, Ja'fari school differssiome respect from the four Sunni
school of jurisprudence. For instance, women withbmother are entitled to greater
inheritance rights under Jafari school than tiseinni counterparts (Tohidi, 2010:125).
While in the other way around, Ja'fari school pésnthe Mut'a, temporary marriage
whereby men can marry many women as much as héhoaugh temporary contract of
marriage, while the four Sunni school prohibit this

Although by its definition the term Shari'a relatesdifferent areas of law-e.g. civil,
penal, constitutional, international, judicial, aocoy, and financial law (Doi, 1984:20),
the most used sense in the modern time is family lla contemporary world, in practice
many countries in the Middle East and North Afrioaintain a dual system of courts:
Secular and Religious Courts. The religious coorgnly regulate family law such as
marriage, divorce, child custody and inheritanceleveecular courts perform all other
aspects of Jurisprudence. However, countries Blanlic Republic of Iran, Afghanistan
and Saudi Arabia maintain religious courts whicbutate all aspects of jurisprudence
including penal and civil code.

2.2.2. Does Shari'a a Misogynist Law?

As matter of fact, certain verses of Qur'an haverbaterpreted in a fashion against
women's rights, reducing women to a disadvantagaipgr Centuries of women's
oppression in Islam can be seen as based on ph#ianterpretation of scared sources of
Shari'a (Quran and Sunnah). Amina Wadud, who in bmyk entitted Qur'an and
women: Reading the Scared Text from a Women's Petisp, argues that the only
possible way to overcome, patriarchal interpretetis through a contextual reading and

hermeneutics of tawhid (Wadud, 1999:xxvi): “one Igaiahermeneutics of tawhid would

16



be to address the dynamics between Qur'an unigersatl particulars” (Wadud,
1999:xii).

Alongside Amina Wadud, Aziza Al-Hibrri and Niaz 3hdao mention only two of them,
state that for the women's oppression, the pabd@rinterpretation and implementation
of the Quran, and not the Quran per se, are r=sipe. They are calling for
reinterpretation, reexamination and egalitarianti-patriarchical reading of scared
sources of Shari'a. Just to mention only one ofttbet quoted verse from the Qur'an on
gender inequality is 4:3 about the issue of polygaAccording to Shah (2006:890),
“many Islamic legal codes allow a man to marry agdur wives simultaneously. This
principle of law is justified on an out of contarterpretation” of the verse below:

If ye fear that ye shall not be able to deal justith the orphans, marry
women of your choice , two or three or four, buyéf fear that ye shall
not be able to deal (with them equitably), theryamie, or (captive) that
your hand right hand possess. That will be mor&ablé and, to prevent

you from doing injustice (Qur an, 4:3).

The basic wording of the verse demonstrates thatstibject of the verse is doing
justice to orphans, not polygamy per se (Wadud9¥®). Shah stated that polygamy
is “only permitted conditionally in order to do fice to orphans and war captives”.
These conditions are (1) if there is fear that arghwill not be treated justly, then
marrying up to four wives is permitted, and (2)stipermission is further contingent
upon “just dealing” among wives. If there is fe&muajust dealing among wives then a
man should only have one wife (Shah, 2006:891)vd&ar Shaukat Ali makes

important point by taking the time when the abowe @nic verse was revealed “one
of the major reasons for granting permission farrglity of wives was the rapid

decrease in male population due to wars. This shtadve countless widows and
innumerable orphans completely unattended andestesds” (Ali, 1975:23).

Interestingly, the Qur'an adds in the same Suraptehn) 4, verse 129 that “ye are
never able to do justice between wives even g §aur ardent desire.” Many scholar
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believe that the Qur an intend polygamy to protesten's right only when needed,
and otherwise monogamy should be the norm. Al-Hibund that by combing the
above two Quranic verse it become logically imjassto ever conclude that the
Qur'an gives permission for a man to practice pamtyg The implication of the

combined syllogism passage is now clear:

(a) If you can be just and fair among wontben you can marry up to four wives.

(b) If you cannot be just and fair among wantaen you may marry only one.

(c) You cannot be just and fair among women

(b) and (c) are of the logical form: if p thgn..i.e. you may marry only one wife
(Al-Hibri, 1982:216).

Aziza Al-Hibri believes that Qur'an does not préseinequality between women and
men. According to her, in the act of creation therao gender determination. This is
obvious from Qur an 30:21 where it is stated thainen and men are created from the
same self/soul (Nafs) which is neither feminine masculine. Between a women and
a man there is no ontological, metaphysical, religi or ethical priority (Al-Hibri,
2000:53). In short, as all of the above researchestioned, it is not the Law but
traditional interpreter of the law who failed todnehe voice of the women, and is

responsible for the women subordination.
1.3. Contemporary Human rights debate and Islam

Within the debate regarding the compatibility data and Contemporary Human rights,
a broad variety of positions exist, ranging fromngé who suggest that “western” notion
of human rights are not compatible with Islam tosipons that argue for the full
compatibility of Islam and human rights. Accordit@ Niaz Shah, in his well known
article entitted Women's Human Rights in the KorAn: Interpretive Approach (2006),
there are four main approaches used towards uadedisg the role of Islam in terms of

its level of co-existence with international hunraghts law.

The first position taken has been categorized ass#itular approach. The proponent of

this approach suggests that Muslim individuals,ugeo and countries should solely
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follow international human right law. However schi@l argue that this secular
approaches poses problematic to human right disesuiShah claims that this kind of
approach does not address “obvious discrepancitge®e Islamic and international
human right law standards” (2006: 870) in areashsas minority right and
discriminatory laws of personal status. With su@tipancies, Muslim states who view
any ruling of international human rights law as tcary to their interpretation of Shari'a
are unlikely to adopt the secular approach.

According to Shah, this approach will not achieve ¢qual protection and enjoyment of
human rights in Muslim states for three simple oaas First, Islam is the declared states
religion in several Muslim states such as Pakisféfghanistan and Iran, and any law
incompatible with Islam is considered null and vaohstitutionally. Second, Muslim
states follow the conservatives line of Koraniemtetation in official policies. Finally,
the secular approach fails because a majority @Mhslim population wants to live by
their religious standards, right recognized in riné&ional human right law (Shah,
2006:870). Thus, it's clear that the secular apgnida unlikely to succeed, given the fact
that Muslims states will not adopt any notions afrfan rights that seems to contradict

Islamic teachings, which they view as divinely imeg.

The second major approach regarding the relatiprstiween human rights and Islam is
the “Non Compatible” approach, a position held byny “conservative” Islamic
scholars, along with some Muslim governments wiguarthat Islam, because it “has its
own distinct system of rights and duties,” cannal ahould not adhere to western notion
of human rights (Shah, 2006:871). Within the nompatible position lies one of the
most contested disagreements of the human rightement, namely whether human
rights are universal, or cultural relative and tlspecific to religion, culture, and time
(Mayer, 2007).

According to Muedini (2010:3), the proponent ofstbamp see the modern day of human
right discourse as a western construct, used fob#dnefit of western countries. This is
not limited to Islam; other scholars have also exah human rights from other cultural

perspective, such as from African and Asian petspecFor example, Pagden explains
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that the Islamic objection to the concept of humights have been joined by appeals on
the part of Asian despots... for the existence opecsic set of Asian value “which
supposedly places the good of the community ovesehof individuals” (Pagden,
2003:172). However, this differs from Universaligstio suggests that the human rights
movement is based on common standards of viewihgh@ividual human as equal,

regardless of color, races, religion, sex, or gaplic location (Donnelly, 2007:37).

Shah argues that there are three distinct poirtte tgleaned from an analysis of the non-
compatible approach to human rights in Islam. Firstlslam the origin of duties and
rights is divine and not a human artifact. Secdndnan rights in Islam are theocentric,
that is, everything belongs to God and man is batg to serve his maker, as opposed to
international human rights values, which are argheentric, where man is the measure
of everything. Lastly, human rights in Islam ararged by God and are permanent and
eternal, in contrast to international human righwd, which are man-made and dynamic
(Shah, 2006: 871-872). From this non-compatibler@gch has stem perceptions of a
“Clash of Civilization” (Huntington, 1996) betweemestern and Islamic societies. But
while such criticism are delivered from non-combpligits, while critical of international
human rights, lack a solid understanding of whahém rights are under the international
human right system (Shah, 2006). In fact, the namjzatible approach is incorrect in its
critiques of international human rights law becaasarge part of international human
rights law is in fact in accordance with rights gmatections granted in Islam (Shah,
2006).

The third major approach is reconciliatory approatich claims that Islam and modern
human right are in fact compatible. The proponeftthe reconciliatory approach argue
that “Islamic human right norms are compatible witternational human right standards
in many respects and that where they conflict, éhaeas could be reformulated and
reconciled with international standard” (Shah, 2806). They do not deny the divine
origin of Islamic notions rights and duties. Theslibve that there are similarities and
dissimilarities and offer their own formulae on hdaev reconcile the divergent areas.

Method to reconcile Islam with international humaghts varies among scholars, and
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includes arguments for a “dialogue” of human rigtesween Islamic government and the
West (Monshipouri, 1998).

One of the major reconciliatory approach towardijog Islam and human rights is
through the work of Abdullahi Ahmed An-Naim (199®ccording to Shah, Abdullahi
An-Naim recognize the inconsistencies between thari& and international human
rights and argue that reconciliation can be acliewaly through the drastic reform of
Shari'a (Shah, 2006:879). Abdullahi An-Naim (19@®yues for a revision of shariah
law, calling for the contextualization of Quraniar8hs (or Verses), suggesting that many
of the Quranic Surahs, particularly Surahs reveatedMedina are time and culture
specific, whereas Meccan Surahs posses more afersal and timeless message. Thus,
he argues for focusing on the verses that arecgipé regardless of space and time, as
opposed to verses that were revealed for contedHsp issue during the time of the
prophet Muhammad. However, according to Shah, whkilis approach seems to
effectively address discrepancies between Islamic &nd international human rights
law, the main problem with this approach in termhisoplicable is that many Muslims
take issue seriously with ignoring any verses m @Quran, since the Quran is seen by
Muslims to be divine and timeless in its entirédpéh, 2006).

Because of the probability of such an approachgoenplemented in the Muslim World
is very low, Shah argues that instead, what is neeth interpretive approach that re-
examine the Quran in a modern day context. He spalty believes that the “Quran is a
living text and can be re-interpreted to meet comperary need of given Muslim
societies” (2006:881). By interpreting the Qurare van be lead to the possibility of
finding commonality between interpretation of thewr@h and modern international
human rights law. Shah uses this interpretive apprdo re-examine various “conflict
areas” between Islam and human rights such assisgyslygamy, religious liberty, and

women rights.

For example, regarding the issue of a women sntesty in court being interpreted by
some Shariah law as being equivalent to one-ha#f nfan's testimony—if accepted at

all, scholar explain that after reinterpreting QuesSurahs that are applicable to this law,
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along with taking account context specific factoms—well as historical precedent of
when a women's testimony has been viewed as equalslamic context, the
interpretation that suggests a women's testimompisqual to that of man's testimony
must be seen as invalid (Shah, 2006).

Upon re-examination of the Quran, we find that @ran itself suggests the “second”
female discussed is meant to solely “remind” thieegtand is not there to serve as a
second witness to equal one male testimony. Schotmbating why women need an
additional person to remind another-whereas the doamot need a remainder, argue that
women at that time were not dealing with econoraguées on a regular basis, and thus
needed an advisor in court for when testifying rdoy these economic matters. When
applying the interpretive approach to the discussiblslam and human rights, we also
find that the new interpretation of the Quran ddaaot grant women divorce, polygamy,
and inheritance rights, a position contrary to mprgvious conservative interpretations
of the Quran (Shah, 2006).

According to Shah the interpretive approach hagaeradvantages over the other
approaches discussed above. First, it is an Islappcoach and should be acceptable to
Muslim states. It is an internal evolutionary drivteis an insider strategy. Second, this
approach provides answers to the challenges pgostsiidnic relativists and supports the
Universalists’ drive. But it also accommodatesuiesvs of the relativists, who argue that
every culture and religion has its own rights systeecause the change would come from
within Islamic culture. The theme of reconciliati@nth international standards in this
approach also advances the argument of the Unlistssas to the universal application
of human rights (Shah, 2006: 883). Thus, such aroagh has served valuable in

bridging supposed difference between Islam and hungats.
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CHAPTERWO
BACKGROUND

2.1. BREIF INTRODUCTION OF IRAN

The Islamic Republic of Iran, so named since thalgion of 1979, is quite a large

country situated between Turkey, the Republic oérbdaijan, Armenia, and the Caspian
Sea. Turkmenistan lies to the North, Turkey, Irad &uwait to the West, Afghanistan

and Pakistan to the East, and the Persian GulfSsadof Oman to the South (Regional
Survey of the World, 2000). According to article @blranian constitution, Persian is
official language and script of Iran.

Iran is a nation with a population of nearly 70 lroil, among whom 40 percent are
below age 15, and 56 percent between ages 15 t@@4of total population of the

country, over 49 percent of the population is wormdore than 50 percent of women's
population in 2006 was under 25 age (New York TinZ96). Recent effort to control

population growth have been quite successful,lthathelped to reduce fertility rate from
6.0 births per women in 1986 to 2.0 in 2005, whglone of the lowest fertility rate in

the world (Tohidi, 2010: 147).

Called Persia until 1935, Iran, among many Midd&stENations, is a typical Islamic
country, and about 98 percent of the total popuoteis Islam believers. Iran has accepted
Islam in the region in the™century. Although Iran has tried promoting modeation
and westernization under Pahlavi's control sincé€ 2éntury, it has established the
Islamic republic after the popular Islamic Revabatin 1979, and has been insisting on
the propensity of the Islamic principles that avedence in the early Islamic societies of
the Middle East. It also has opposed the modeinizahovement which imitated the
western culture and promoted Islamization in thdye@volutionary days. Thus, many
women related issues have gone under the procemsabfsis by means of the Islamic
principles (Moon, 2004: 22).
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According to Plan and Budget Organization (PBO)tloé Islamic Republic, Iran is
developing country with an upward trend in the hondavelopment index (HDI) value
from 0.642 in 1988 to 0.758 in 1997 and thus careid among nations with medium
human development (PBO, 1999: 15). The key fadeading to human development
index gains in Iran during the 1988 to 1997 petade been increased life expectancy
(from 61.6 to 69.5 years); higher rates of aduérécy (from 57 to 74.5 percent); and
better combined first, second, and third level gresrollment ratio (from 65 to 75
percent). In 1997, life expectancy at birth wassA@ars for women and 68.4 for men. In
the same year, the female adult literacy rate wagecent compared to 81.9 percent for
men. Furthermore, the combined first, second aid tiross enroliment ratio was 73.3
percent for women and 76.7 percent for men. Thas, graduated from low to medium
standing on the gender-related human developmeeixiralue from 0.454 in 1988 to
0.579 in 1997 (PBO, 1999: 146; Mehran, 2003b).

Women and the image of women played an importdatinothe outbreak of the Islamic
revolution and it is continuation. Women activebriicipated in the uprising and firmly
supported the revolution. More than thirty yeargsehpassed since the revolution in Iran,
however there remain a number of questions andaitigis about the way the Islamic
republic and its law deals with contemporary proideand current circumstances,

particularly regarding to women and women's rights.

The next three remaining chapters of the thesisshid light on these issues and study
the current position of women in various spheresti€ularly this chapter briefly look at
the status and situation of women in the broadgioreof the Middle East and then it will
drew historically the status of women in Iran wihrticular emphasis of competing

factors that delay the status of women iff 2@ntury.
2.2. Situation and Status of Women in the Middle East

As the governments of the Middle East and Northicaf(MENA) undertake the difficult
process of enacting social and political change,uhequal status of women presents a
particularly formidable challenge. The Middle E&stnot the only region of the world
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where women experience inequality. In Asia, Africatin America, Europe, and North
America, women continue to face gender-based destag the full realization of their
rights. For example, in United States, one of thestndeveloped states of our time,
women come a long way since the equal pay act 68 Bd the civil right act of 1964,
but even today they earn roughly 23 percent leas then (Kelly, 2010: 1-2). However,
it is in the MENA region that the gap between tights of men and those of women has

been the most visible and serve.

The Islamic religion seems to have appeared acpéatly direct linkage with legal
guestions that have been at the forefront of tH#ipdebates on the status of women in
Middle East and North Africa (Offenhauer, 2005Afcording to Sanja Kelly, co-editor
of recent extensive book carried out by group tiotars entitled Women Rights in the
Middle East and North Africa (2010), stated thagplg “well-established societal norms,
combined with conservative interpretation of Steflslamic Laws), continue to relegate
women to a subordinate status.” Women in the Midgést region are significantly
underrepresented in senior positions in politicd #me private sector, and “in some
countries they are completely absent from the jadit (Kelly, 2010:2). Perhaps most
visibly, women face gender-based discriminatiopénsonal-status laws, which regulate
marriage, divorce, inheritance, child guardiansdmp other aspects of family life. Thus,
religious discussion continues because of sucheprason of some controversial

religious-based laws in most Muslim majority soegtOffenhauer, 2005:9).

Formal political right have gained by women in afh@ll Muslim countries with
exception of two Gulf states, Saudi Arabia and Kiiwahich has been the world's last
holdouts in allowing only men to vote, but theirpiantance is diminished in some cases
by the lack of democratic institution and proceg$eenhauer, 2005:87; Baden, 1992:
31). However, despite the limited involvement of men in formal activity, their
participation in non-governmental and informal orgation and activities is of
considerable importance. Women's organizations hadeantagonistic relationship with
the states in some periods, and been toleratedear promoted at some other times,
depending on the overall project of the governnatrihe time and its pragmatic interest
(Baden, 1992:31).
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In some countries like Kuwait and Oman, women aguired to achieve higher grade-
point averages (GPAs) than men to enroll in cedaniplines at the university level. For
example, female students in Kuwait must obtain & GPA to be admitted to the
engineering department, while male student need GPAust 2.8 (Kelly, 2010:9).

However, the female literacy rate has been growmosti in all region of MENA, in

which the highest rate is recorded by Iran (6.&@at), followed by Yemen (5.8 percent),
and Algeria (5.3 percent). In most countries, wonoetnumber men at the territory
educational level, and Iran, Qatar and UAE havehilghest female to male university

enrollment ratio worldwide (Kelly, 2010:8).

According to Offenhauer, female labor force papé@tion is one area in which “women
in Muslim majority countries, at first glance, ted up the stereotype of Muslim women
as relatively exclude from public sphere. Womenatnleast several largely Muslim
regions have usually low labor force participattmmpared to the rates in other countries
with comparable economic levels” (Offenhauer, 2@3%: According to the World Bank,
in MENA region, only about 27 to 28 percent of warrege direct recipients of income
through their participation in the labor market,iethis the lowest rate in the world

though rising since last decade (World Bank, 2004).

For this reason, some have argued that ‘Islam’ i&aor in holding back female

participation rates, using simple statistical corgmns. However, female participation
rates are very variable between “Muslim countrreserms of both the overall level and
distribution of women's economic activity acros$fetent sectors, contradicting the
importance of ‘Islam’ as an explanatory factor” fps, 1992). Offenhauer’'s study
indicate that while Palestinian experienced theelsiwates among the region, Morocco,
Tunisia, and Iran boast rates that are more simdaglobal averages (Offenhauer,
2005:76).

2.3. The Status of Iranian Women in Historical Pespective

In ancient Persia some women in higher circles hpadicipated in government,

according to sources from 509 until 438 BC. Dutiing Zoroastrian and Sasanian period
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women in higher circles seem to be treated quitekgand with respect as well. Several
princesses ruled or co-ruled Persialso after Islam was implemented by the Abbasside
dynasty, women have participated in governmentyghono written evidence tells us
about the situation of women in lower classes. Taey several exemplary women in
early Islam who played a vital role in Iran (Afkhemi994:7). Some feminists writer
often blame the development of a Shi‘ia clergyratfies early period of the religion for
women to have lost their rights and privileges &agling become prisoners of the veil,
though again it is very unclear whether women efdoclasses had already experienced
such treatment before the emergence of a clergyh@hhi, 1994:11-14).

At any rate, after the period of early Islam, wonwegre not allowed to go outside the
harem of their house except when they would gd¢oBath house, which functioned as
the meeting place. The central theme in womenes livas marriage. Women lived in the
house of their parents until a marriage contact sigeed. Then the often very young
girls would move in with the family of their bridegpm, most often complete strangers,
and fulfilled their duties. Sometimes aristocrdaemilies allowed girls to learn how to
read and write (Bamdad, 1977:7-19).

According Keddie, women's autonomous politicahatiéis begin during the 1906-1911
constitutional revolution. During this time, “lram women formed secret societies
gathering information on political affair to inflnee the people involved and enforced
patriotic devotion” (Keddie, 1991:84). The condiinal revolution resulted in the

creation of constitutional monarchy that began tmbeace modernization and

westernization. However, despite active particgratiof women in constitutional

revolution, the foundation of the first parliameand establishment of constitution in
1906 did not resulted in improved women's rightrtirer in 1909 universal suffrage was
denied to women, criminals, offenders, and murdBeandad, 1977; 28-30). The first
public demonstration by hundreds of women was baldide the parliament building in

1911 and in the same year first women's newspapsr vegan to published (Keddie,
1991:84).

! http://www.lranchamber.com/history/article/women ancient_persia.php[accessd@0 December
2010]
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The next evolution of women's rights in Iran waslemthe rule of Raza Shah Pahlavi
(1925-1941). His goal was to further modernize Imanwhich the state becomes an
engine for social reform (Yaganeh, 1993:4). Rezabdished state sponsored women's
organization. Girl's education was an important pahis program as state and private
girl’'s schools were opened, but employment for womemained in the educational

sector as teacher (Bamdad, 1977:57).

The largest Shah's campaign regarding women ssrigiticentrated on unveiling Iranian
women and removing the hijab, which the governnotaimed would liberate women by
saving them from the hijab which was an instrunedritackwardness and regression. On
January 7, 1935 Reza Shah announced a ban onjabednring a graduation for female
higher institution students, and instructed hicéoto remove the chador of any women
wearing them in the street by force. This led agganumber of women refused to go out
without a hijab, and so remained inside their haugd 1941” (Ali, 2010:3). So the legal
banning of the chadbfor a part of the Iranian female population hadrba limitation of
the right, rather than an extension of their legplality (Fathi, 1985:125).

Furthermore, paradoxically, scholars who write ppasition to the Pahlavi state, as well
as those who write supportively of it, share thewthat Royalist narratives uncritically
dismiss or omit women's activism when it occurssmé the formwork of the state
activities. “The notion of women's right as royaants is premised on a concept of the
state as the institutional manifestation of the aroh, with all state laws and policies
occurring through the Shah's agency” (Kia, 200%)2Zhus, women working with the

state are acknowledged, but only as instrumengsaté policy.

Mohammed Reza Pahlavi, after inheriting his fatherown as Shah, preserved but not
harshly enforced the initiatives that had affedtezigeneral status of women in Iran, like

the banning of the chador. He announced the foligwi

My father was determined to fight thejab and to make women

remove it by force. Today | do not see this as s&mg. The cultural

2, Chador (Hijab) is a garment that covers the leatithe body of a woman, leaving the face visible.
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conditions are now right for women to remove ttngj@bs voluntarily
and to give them up gradually. (Quoted in Ali, 2(R)O

During the reign of Mohammed Shah (19941-1979),ynvanmen began to wear the veil
again. His reign was characterized by political respion paired with social
modernization and capitalism. In 1963 one of theagrsuccesses of Shah was that
women gained the right to vote. The state alsotgohmvomen equal education and
employment. However, women were not still treatgdadly in these areas with state
policies encouraging them to work in feminine pssiens and received lower pay than

their male counterparts.

One important legal step for the first time in thistory of Iran, regarding reducing
discrimination against women, was the 1967 Famitgtéction Law (FPL). This code
gave women more rights in the areas of child cystodl divorce, yet at the same time
remained within the Shari‘a. However, women of kbwer classes or from rural areas
were not likely to profit from FPL, because theyrgvkess aware of their rights as a result
of illiteracy and seclusion from the outer worleh the year 1967, the divorce rate
dropped dramatically because men could not longarck at will. In the period from
1953 to 1967 the average divorce rate had beeref&m but from 1967 to 1977 the
average divorce rate was 10 percent which was dsedein 8 percent (Fathi, 1985: 122).

According to Bahramitash (2003:555), from 1960 lutiie revolution, “there was a

general increase in female employment.” This penwas marked by the Shah’'s
modernization, one of the best known feature oftwiwas the white revolution in 1982.

During Shah’'s white revolution, there were siguaifit increase in girls" and women's
education, and in women's public role, with a feabioet appointments, the range of
women'’s jobs grew, including the legal, medical] &nsiness professions. In 1968 the
judiciary was opened to women, and most female bajtools graduate had to enter the

women's literacy and health corps and, like madeyesin rural or backward areas for

3, The White Revolution was the package of policidglines that are designed to facilitate the trgorsi
from an agrarian to an industrial/modern econongcdkding to Bahramitash, the fundamental basis®f t
package was an attempt at land reform imposed déyd¢htral government in order to head off a possibl
peasant uprising. The White Revolution also cattedShah and people’s Revolution.
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two years (Keddie, 1991:111). However, these re$oms elsewhere in the Middle East,
fell short of gender equality, as men remained Bbakl heads who could still force their
wives to have intercourse, and polygamy was noeeénilVives still needed husband’s

permission to travel or reside separately, and hkitiong were not prohibited.

In her book Women in the Middle East: A History,kki Kiddie asserts that though
“white revolution of Shah improves women participatin public, legal reform and
changes in employment opportunity mainly affecteddern-educated and upper-class
women. Women in rural or urban popular-class sectoight have fewer production
activities then before, and even if they worked iaoney, they rarely controlled their
own income” (Keddie, 1991:111). In addition to thgrowing cultural and income
distribution gaps, dislocation brought by top-domndernization, and the unpopularity
of autocratic repressive measure led many popldagscvomen and men to head the
growing oppositional popular revolutionary discauréBahramitash, 2005:557, and
Keddie, 1991).

2.4. The Image of Muslim (and Iranian) Women in Mdern Times

In recent years, the image of the Muslim women hasome distorted, with the
emergence of popular books such as “not withoutleyghter” (1991) only further given
into stereotypes of Muslim (and Iranian) women. ldger, scholar critical of
ethnocentrism argue that the image of veiled worieds to relate the oppression of
women in the East and West. In the literature, ¢hstom of veiling as a constant
descriptor used by authors to explain female subatidn and oppression as viewed by
western powers. But the symbolism associated witlielling also signals political
change. The western discourse has been calledrit@iimm” by Edward Said (1979)
wherein the “Orient” is produced discursively thgbufalse interpretation. Said describes
how the views of the Middle East by westerners wdistinctively formed by
colonization and imperialism. Such views are etlemtiic and fail to accurately depict

certain aspects of Eastern cultures.
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Scholars such as Chandra Mohanty in well known bdekiinism without Border:
decolonizing theory, practicing solidarity” (2008)akes similar statements by criticizing
such assumption of western scholars and constructidhe “Third World women” as
part of political and discursive hegemonic entifurther, she asserts that western
feminism fails to differentiate between the diffiece in oppressions and diversity of non-
western women which varies depending on historitu and geography (Mohanty,
2003: 35).

For the Islamic Republic of Iran, the western viefweiling is constructed around two
events in Iran's history. During the Pahlavi dypg4925-1979), the Shah legislated an
unveiling Act in 1936 to respect changes and furtsieengthen ties with western
countries. This act prohibited women from wearing veil in public and the law was, at
times, enforced violently by the Pahlavi police @N#i, 2007). According to Naghibi
(2007) the unveiling act of 1936 was met with aifpges response from reformists and
western scholars alike; however, it is noted tioates women felt robbed of their Muslim
identity and therefore were indirectly bound toitHesing quarters (Naghibi, 2007).
After the establishment of the Islamic republicl@n in 1979, the clerical leadership
introduced compulsory veiling and an Islamic dresde, which has also been strictly

enforced a cross Iran ever since.

The mystery surrounding the veiled women in poplifarature, and the political events
that are reflected in women's dress establisheistenat view of Muslim women. For
Iranian women in particular, Muslim, women, or famts, directly or indirectly are

affecting their everyday lives and decision makpngcesses.
2.4. lIranian Islamic Revolution of 1979 and Womers Participation

The Iranian Revolution of 1979 overthrows a modeng and western style monarchy
which had since the 1920s changed the face of tinaough authoritarian policies
(Khosrokhavar, 2004:70). According to Krejci, maswolutions, especially the great
ones that broke out in the ®@entury can best be understood as domestic respons

foreign challenge. Among those who did the prominewolution in this way in 20
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century were China, Russia, Iran, and Turkey (Kr&@00:72). Accordingly, the Iranian
revolution of 1979, “spirit of the spiritless wotlds referred to by Michel Foucault,
occurred in an era when all political, economicgialp religions and cultural spheres
were exposed to phenomenon called “Globalizatid#gj@zi, 2009:1). Thus, one of the
main reasons of the Iranian revolution to happeidsause of domestic response to
foreign challenge.

The Islamic revolution in Iran started as a reviolutagainst the rule of an insensitive and
inconsistently innovative regime. It was carriedt doy people of divergent, often

contradictory, views (Krejci, 2000:86). Jahangir éaegar called this “momentary

complicated revolutionary front as ‘rainbow’ comlit” (Amuzegar, 1991:14). The

Pahlavi regime was brought down not so much byradgeneous movement in which
the goals and the means to achieve them would beee clear from the beginning, but
by a heterogeneous group of social actors rangomg the traditionalists bazaar people,
radicalized clergy, and the young people in théeesitvho had gone through a long
process of modernization within the school and ersity brought together under the
leadership of the Ayatollah Khomeini, to the vasgdeftist forces including communist

and other Marxist groups that rejected a governnssdn as the “messenger of
imperialism” (Khosrokhavar, 2004:70-71). Iraniangre/ not alone in trying to end

autocratic rule. Iran’s upheaval was part of glotl@nge, including the demise of
communism in Europe, white rule in Africa, and maity dictatorships in Latin America

(Wright, 2000:134).

The aim of the Islamic revolution, according to Net Foucault, was summarized by a
slogan repeated in the street of the main citiewhich four out of five demonstrators
could answer: ‘Islamic government’ (Foucault, 1208). However, the different groups
that took part in the revolution had different mmeetation of this central theme
(Khosrokhavar, 2004:71). On the other hand, theidrarevolution was one of the last
upheavals with a bipolar international system inchitthe soviet communist system and
the western liberal system opposed each other #adted, through their interaction,
political movement throughout the world, especiatiyhe sensitive frontier areas of their

respective zone of influence (Khosrokhavar, 2084).a result of the occurrence of the
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Islamic Revolution in this era, the two powers amtdered a frightening shock: a new
power had appeared in the global arena that wiisgedbout another reality and denying
both the dominant materialistic ideas in the Easd #the prevalent secular capitalist
thought in the West. Clearly, the Islamic Revolatihallenged the globalization empire

and became the flag bearer of the religious thoirgtite world.

The role of women in the Iranian Islamic revolutioss fascinated observers all over the
world (Yeganah, 1982:28). For the first time in thistory of political struggles in Iran
women took part side by side with men and in similambers (Yeganah, 1982:26).
Traditional and religious women who before the tetion were confined to the private
realm of the house joined public anti-Shah dematistis and many felt themselves as
part of the revolution (Kar, 2007:3). Imam Ayatdllhamenei, present supreme leader

of the Islamic revolution of Iran, maintains that:

If there were not the Muslim women's endeavord aense of
responsibility based on Islamic teaching, this hetron would not

have happen in Iran (Quoted in Hejazi, 2009:2).

The participation for millions of women in politicactivities during and after the
revolution, reflects a new movement in the histofywomen's struggle in Iran (Tabari
and Nahid Yeganeh, 1982:138). The revolution ancdahievements changed the life of
women in Iranian society. And it's raised their soilmusness. As demonstrated in next
two chapters, as the stage of revolution was pesge: proper attention was paid to

women and more than ever before the status of wamasiraised in amazing paces.
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CHAPTER THREE
EMPIRICAL OBSERVATION OF THE CONDITION OF IRANIAN
WOMEN IN THE POSTREVOLUTION PERIOD

This chapter presents data of the status of wonmerpast revolution Iran. The
interpretations of these extensive data on literacycation, labour force participation,
health, politics, and fertility from World Bank, @rUnited Nation sources, demonstrate
trends favourable to Iranian women. Indeed, ingl@scial areas conditions appear to be
better for women than under the Shah. An extenr@veew of relevant data from World
Bank, UNESCO, World Development Indicator, Irani@#l statistical data, and other

valid sources are useful in this chapter.
3.1. Women in Education Sphere

Education is increasingly being viewed as a basimdn rights leading to employment
and awareness, as opposed to being regarded ssely means of bringing about
economic growth and political stability. Gelnar Mah asserted that such “a shift in
focus has questioned previously held beliefs ardl@ies that regarded education as the
guardian of the status quo” (Mehran, 1991:201is itltimately argued that education can
empower or disempower based on class, gender, oacethnicity (Jackson, 1997:59;
Stone, 1994; Mehran, 1999).

There has been much discussion about the statiesnale education in the Middle East
and North Africa in past decade (Bashshur, 198Ma®z1981; Vellaso, 1996:42). The
available statistics illustrate that female netoément rates in the region (71 percent) lag
behind other regions in the world, except South Webt Asia (67 percent) and Sub-
Saharan Africa (54 percent) (UNESCO, 2000). Contparastudies also show that the
largest gender gap in enrolment, especially atsgmondary school level, exist in the
Middle East and North Africa (World Bank, 2001:236)

A popular belief exist among scholars that Islam{te dominant religion of the region,

prohibits women's education, as was the case itakfigtan under Taliban rule. Such
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explanation has disregarded the Islamic tenet ftthe pursuit of knowledge is an
obligation of every Muslim women and men.” (Mehr@&003a:269). Furthermore, they
cannot explain the Iranian case where female edudtattainment peaked in the
aftermath of the 1979 revolution and the establsimof an Islamic government
(Mehran, 2003a:269-270).

Iran has achieved major successes with its stragadainst illiteracy, which have caught
the attention of international organizations inahgdUNESCO which proclaimed Iran as
the most successful country in tackling this prabl@li, 2010:6). Iran has been able to
raise the literacy rate of those over the ageaf Bne female literacy rate in 1956 was
7.24% which rose to 80.34% by 2006, which prové branian women have taken great
paces in this area during the past thirty yeashasvn by the following graph 1.

Graph 1: Distribution of Female literacy over 6 Age Since 1956

Relative Bistribution: of Female Population Aged 6 and over, by Literacy Staitis
(1956-2006)
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Source: Center for Women's Participation, NationalReport on Women's Status in the
Islamic Republic of Iran, 2007

As the above graph illustrate, the overall femdérdcy rate rose from 35.5% in 1976 to
80.34% in 2006, while men literacy rate rose fro8195%6 to 88.74% in the same years.

There have been higher literacy rates among menthieuincreasing literacy rates of
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women during these years clearly indicate thatgbeernment mainly concentrated in

reducing gender gap regarding literacy. The peaggnf literate men and women in
both urban and rural areas rose noticeably betd880 and 2006, with the rate amongst
women in urban areas rising by 30.7% and amongshemoin rural areas by a

considerable rate of nearly 90% (CWP, 2007).

According to UNESCO statistic, adult literacy ratelran (age 15 and above) have
increased from 63.2 percent (72.2 male and 54 ®mal1990 to 76 percent (83 male
and 67.9 female) in 2000. One further witnessegeoider equality in this area can be
seen when literacy rates for Iranian youth are rtaketo consideration. The Youth

Literacy rates (age 14 to 24) have increased fr@3 ®ercent (91.2 male and 80.5
female) to 93.8 percent (96.2 male and 91.3 fendeng the 1990-2000 (UNESCO,

2002:218), pointing to significance progress iméde literacy over the decade.

Even during the early period of the Islamic Repeibihere Iran faced war with Iraq and
economic depression, statistics show that womertimeeed on the same path to
education that they followed under the Shah. Dadéates an increase in the amount of

female student attending school at all levelshaddllowing table 1 indicates.

Table 1: Female Proportion of School Enrolment

Year 1976 and 1977 1986 and 1987
Total Percentage Total Percentage of Female
Enrolment| of Female | Enrolment

Elementary | 4,768,588| 38 7,232,820 44

Middle 1,377,696 36 2,299,510 39

Secondary | 979,182 36 1,292,018 40

Academic | 740,471 40 1,076,762 43

Vocational | 192,332 10 201,159 23

Technical | 98,518 2 106,829 7

Business | 84,233 32 86,183 54

Source: Afkhami, 1994:22
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Statistics for academics year of 1986/1987 show féraale admission to fields such as
dentistry, physiotherapy, audiology, and radiologyas on same level with male
admissions. In other traditionally male dominatgqztheses, such as agriculture and

veterinary medicine, female admissions rose from @10 percent (Girgis, 1996:3).

An analysis of the trend in education from 1990200 points to increased gender
equality at the primary and secondary school leVéle trend in access to primary
education in terms of Gross Intake Rate (GIR) shawgender parity index of 0.98 in
1990-1991 and 1 in 1999-2000, indicating uniforntigtween sexes in that year. The Net
Intake Rate (NIR) in primary education in 1990-20@4s a total of 38.4, with a male rate
of 38.7 and female of 38 pointing to a Gender Rdntex (GPI) of 0.98 (UNESCO,
2002:234-235). As far as participation in secondaglycation is concerned, there has
been a shift from a total Gross Enrolment Ratio RpBf 55.2 (63.7 male and 46.7
female) in 1990-1991 to a total Gross EnrolmenidR@ER) of 80 (83.1 male and 76.7
female) in 1999-2000. Therefore, over that decttkre has been a shift from a Gender
Parity Index (GPI) of 0.73 to 0.92 (UNESCO, 2002-Z51), indicating increased parity
between sexes. Based on the above statistics,amneoniclude that although disparity in
favour of boys still exists at the primary and setary school levels, there has been

considerable progress made towards gender eqiralitgnian education since 1990.

The same trend is expected at the higher educhterel. According to the Ministry of

Science, Research, and Technology (its instituttbich is responsible for Colleges and
University in Iran), there was an increase in tbhecpntage of women enrolled in public
university from 27.3 percent in 1990 to 44.1 petdanl999 (Ghiasi, 2000:16). During

the 2001-2002 academic years, women comprised B@mueof university student as the
following graph 2 shows, while 52 percent of thagko gained admissions to state
universities were women (Ministry of Science, 2@)243). As the following graph 2

demonstrates, after the academic years of 2002;2063percentage of women in the
state university and higher education is by faatgethan percentage of men which is
clear proof of successful academic planning for woia higher education in Iran after

the revolution.
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Graph 2: Distribution of Students at State Universiy and Higher Education since 1996

Relative Distribution:of Students at State Universuities and Higher
Education:Institutes, by Gender {1996-2008)
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Source: Ali, 2010:10

In short, the above statistic indicates that ttspaliity in favour of women persist in the
higher education system in Iran especially sinc€320The percentage of women
accepted into universities and higher educatioftititi®ons rose from 32.5% in 1976 to
59.9% in 2007-a rise of more than 80%. The pergentamongst men fell during the
same period by more than 38% (Ali, 2010:10). Sitiee is a dialectical relationship
that exist between education and society, wherebgds reflects macro-level changes at
the societal level while, at the same time, theietpcat large is affected by
transformation within the educational system (Mehi2003b), the increased number of
the educated women will have possibly greater sbangsible in politics, economics,

media, public and in all other sphere of the countore than ever before.
3.2. Economic Situation of Women

The Middle East and North Africa have exceptionddlw female employment, which
lends support to the stereotypical views. In tleégion, the official rate varies from 13
percent in the United Arab Emirates and Oman t@&sent in Morocco (Bahramitash,

2003:552). In Industrialized countries the emplogtmate for women is around 40 to 46
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percent; among the less-industrialized countries rate in South East Asia is around 30
percent, and in Sub-Saharan Africa, it's betweeadd 50 percent, and in Latin America

above 30 percent (World Development Indicator, 2001

After the establishment of the Islamic Republiclian, the structure of the labor force
and women's participation in it has undergone §igant changes. In her book Women
and Politics in Iran: Veiling, Unveiling, and Releg (2007), Hamideh Sedghi stated
that gender division of labor, specifically womemverk underwent three phases since
1979 revolution, that is during the early periodtleé revolution, the Iran-Iraq war, and
the post-war reconstruction periods (Sedghi, 205).2The early Islamization policies
saw the first shift in the gender division of lalaard the nature of women's work. During
this time, women's labor force participation desesh dramatically. Roksana
Bahramitash explains that in the early period & tavolution, “the new Islamic state
gradually adopted an increasingly conservativegialis interpretation of the role
women, and excluded them from social, economic auditical mainstream.”
(Bahramitash, 2003:559).

As result, a large number of educated and profeakizvomen left the labor force
voluntarily because of modesty rule, Hijab. Theifgzation policies resulted in many
women losing their jobs, including those who eitheld high-level positions under the
Shah or were suspected of being monarchists (Se@gbi7:226). At this time, even
though as Nationwide the labor force or active pafoen (employed and unemployed)
increased from 9.8 million in 1976 to 12.8 millian 1986, women's labor force
participation decreased from 1.45 million in 1996131 million in 1986 (Statistical
Center of Iran, 2000:82-83).

According to Sedghi, during the second shift (thenilrag war period), women labor
force participation increased slightly (Sedghi, 2@27). Ayatollah Khomeini, during

this time, highly encourage women to actively “papate in economic, political,, and
social affairs within the Islamic laws and reguati’ The need for more women in the
market place pressed upon the authorities to matifideological position on women

status. As demand grew, many women entered Medidie@ching, and nursing
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profession and other services (Sedghi, 2007:22@)veer, no exact statistical data is

available.

The third shift in the gender division of labor andmen’s work followed the post-war
reconstruction period. Sedghi stated that “desmtlier restrictions and harsh
discriminatory policies that discourage women's kvoutside the home, the post-war
reconstruction policies induced more women to j¢ine labor market” (Sedghi,
2007:221). The number of women in private and pubdicupation grew even more than
in comparison with the statistics of the late 1870rhe statistical data indicate that,
during this period, the labor force or active pa@pwin (employed and unemployed)
increased from 12.8 million in 1986 to 18 million 1996, while at the same time
women's labor force participation highly increadesim 1.31 million in 1986 to 2.0
million in 1996 (Statistical Center of Iran, 2008)8

According to Sedghi, political and economic refoypeogressive Shari'a interpretation
of women, and ideological relaxation of the regicoatributed to women's inducement
to join the labor market (Sedghi, 2007:234). ThdloWng graph from World
Development Indicator clearly illustrates a consahe increasing in female employment
trend in Iran since 1990. As the graph shows, #@male employment increased from
20.6 percent in 1985 to 25.4 percent in 1996. Triisease was much more than the rate

prior to the revolution.

Graph 3: Total Female Employment Trend in Iran sirce 1960
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The graph clearly shows the early 1999s witnessethrked increased of employment
rate for women. According to a study published bg tniversity of North Carolina
Population Studies and Research Center for AsiatlaadPacific, the percentage of all
Iranian women who are economically active has nttwme doubled from 6.1% in 1986 to
13.75 in 2000 (Mehryar et al, 2002:8). Such dramakiange in the pattern of female
labor force participation might not have been gassif government had not broken the
barriers to women entering in the public spheretigyearly 1990s, socioeconomic and
political imperative modifies the rigid ideologidalgal/religious interpretations of
women's work and place in the society (Sedghi, Z®%). Thus, this third shift slowly
brought an increased in women's self-employment their participation in the market.

Nayereh Tohidi explains that unlike many other eleping countries, which rely on
cheap female labor in manufacturing for export,dEremployment in Iran has gradually
shifted away from the agriculture and manufactusegtors, such as the export-oriented
carpet industry, and toward the service sectottjquédarly education, health, and social
services (Tohidi, 2010:137-138; Bahramitash ane@l8dtsfahani, 2009:118). This shift,
as will shown in next chapter, is the result of madifferent factors, including
particularly large oil revenues, a demographic di@on, state ideology, and rapid
expansion of female education (Bahramitash andhSd&sfahani, 2009:119; Sedghi,
2007:234). The distribution of women's employmenturban areas in 1996 was 21.2
percent in industry, 73.6 percent in service, antl [2rcent in agriculture (Sedghi,
2007:234).

In 1992 establishment of the Social and Culturaliid of Women served as another
mechanism to promote women's entry in the publacepMore women began to enter
the labor market, schools, and colleges. As sciamceeducation acquired prominence,
and parliamentarian’s women with university degrédelated in the halls of the Majles
and other keys political and economic establishmamid educational institutional
welcomed girls and women throughout the countryd¢®e 2007:228). Women's
employment in the state sector grew from 30 pert®AR percent to 60 percent in 1976,
1986, and 1996 respectively. However, the propomibwomen with the rank of director
or above has been constant for the past 40 yeadglis 2007:234).
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Women are also increasingly being paid for houskwaoder a law enabling them to ask
their husbands for wages as compensation for tlugirestic services. Even in the case of
divorce, women can demand payments from their mdsdor the housework they
performed. This domestic wage law was passed ir8 E3®@l was won on the basis of
Islamic texts, “an illustration of how Islam may beerpreted in ways favourable to
women’s rights” (Bahramitash, 2003a:237).

As of 2006, the female labor force participatiotera both formal and informal sector of
the economy was very high. The expansions of tfeernmal labor market become one of
the most distinct characteristic of the Iran ecopoAtcording to many data from United
Nation sources, large numbers of women participatdifferent kind of informal labor
market such as ballet, aerobic, yoga, meditatiowl, massage classes in their homes.
While some of these activities are reported, madsty soutside the domain of
governmental scrutiny (Sedghi, 2007:237-238). Adoay to World Bank statistic,
whose figures include both the formal and informattors, estimated that female labor
force participation rate in 2006 was 32 percentmiog up from 13.75 in 2000 (World
Bank, 2008; Mehryar et al, 2002:8). This data d¢learanifests that female labor force
participation rate was considerably high, provihgttincreasing public engagement of
women in the economy. So, these trends in the enmnstatus of women reflect the

impact of changing state policies and legal refoffhidi, 2010:137).

Iranian women's economic status does not yet ntatehemarkable expansion in their
literacy rates and educational attainment. Howeligh participation rates in the labor
force, high educational attainment, and increaselitigal participation will slowly

change the status of women in Iran in near futBeh(amitash, 2003a:237).

3.3. Women's Political Participation

Worldwide, the number of women in policymaking piosis remains low.
Approximately, ninety percent of all cabinet mensbier the world consist of men (CPW,
2005:76). Formal equality of rights does not trateskeasily into equal political roles for

men and women even in the countries where womedeemed to be most emancipated
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(Ottaway, 2004:8). For example, in the United St#témerica in early 2003, women
only occupy 14 percent of the seats in the Houdeepiresentatives, and 13 percent in the
Senate. Women approach equality with men in palitigosts, social and economic

sphere only in some Scandinavian countries (Otta®@§4:5).

Since the Islamic Revolution and after the govemminfiermation of the Islamic Republic
in 1980, the actual status of women's politicaltipgration as leaders has been
improving compared to the early days, and thisdrenbest exemplified by women's
entry into the Majlis (Congress). Within the Islan@ongress newly appeared in 1979, a
total of six elections for congress members hakertgplace until 2000. As one can see
the following table 2, out of 270 total congresswmbers elected in the first election, three
were women. Although the number of congress womehe early revolutionary period
was fairly low, the female number has been gragluadireasing, and 15 congress women
out of 290 seats were elected by the sixth eleétid®000? The representation of female

members in the®Bcongress meeting in 2000 was 5.17% in Iran.

Table 2: Women's Congress Members after Islamicé¥olution (in percent %)
S Yo Wo_rnen Women congress Total congress Ratio of
candidates member member female
il 1980 70 3 270 1.11
2 1984 25 4 270 1.48
8 1988 37 4 270 1.48
4 1992 80 9 270 3.3
5 1996 351 14 270 5.18
6 2000 513% 15% 290 BT

Source: Moon, 2004:27;Shoja’i, Zarah 1992; Mosaffd,996, *Weekly Press Digest, 2000

The table shows that the number of female candidagégan to increase gradually and it
had increased noticeably by the sixth election. ek, it is still very evident that the
number of female candidates before the third eactvas remarkably very low. Moon
explains that this “probably because the activitedsvarious political parties that

participated in the revolution were still very aetiby the time of the first election.”

*. The percentage of congress women in the Middist Rations were as followed: Algeria 3.4% (1997),
Egypt 2.0% (1995), Yemen 0.7% (1997), Turkey 4.2%00), Iraq 7.6% (2000), Jordan, Kuwait, and UAE
0.00% (1999) ittp://ipj.org/wmn-e/classif.htinLast Visited, 10 March 2011]. Thus, currentlettatio of
female congress members in Iran falls into a coatpealy high range among the Middle East Nations.
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(Moon, 2004:27). More than ever before, about ®if3dle candidates were competed for

available parliamentary seats in 2000.

Tohidi stated that the quality and composition leé 10 women who won seats in the
290-members of Majlis was encouraging, “althougmeoncluding Fatemeh Hagigatjou
and Elaheh Koolaee, where persecuted by hard lthexgo their outspoken commitment
to reform and women's right issues” (Tohidi, 20431 Twelve women were elected to
the Majlis in 2004 for the Seventh Parliamentanatse the lowest since 1988
(Baniyaghoob, 2005). According to Tohidi, the deelwas due to in part the “Guardian
Council’s mass disqualification of reformist caradebs and the effects this had on voter
confidence in the electoral process” (Tohidi, 2043). However, the number of female
candidacy in 2004 was extremely increased from #12000 to 806 in 2004 (Ali,
2010:15).

In the first Local Council election that took planationally in March 1999 also saw

women actively participating in politics as bothters and candidates (Povey, 2001:50).
Out of 4,688 women candidates, 1,120 women weretegleas local council members

and this was 7.7 percent of the total local counz#mbers elected (Moon, 2004:28;
Povey, 2001:50; CPW, 2000:60). Even in small citg®l rural areas women were
elected. This means that a large number of womepanticipating in decision making at

both city and local levels on economic, politicedcial and cultural issues (Poya, 1999;
Povey, 2001:50). In 2005, 11% of all elected cibumcil representative are women
(CPW, 2005:78).

Among many issues that deal with women's politioghresentation, the issue of
Presidential eligibility, has become the hottesués of all in Iran. Moon suggests that
articles 115 in the Iranian constitution deals witle presidential eligibility, but it has

always been an issue of discussion in analyzingtéhms used in this article (Moon,
2004:28). According to 115, the president shoukkhaligious faith and be a ‘rajol’ with

political knowledge. Here, the word ‘rajol’, whigh used to refer to a ‘person’, usually
means ‘a person or a human being’ in Persian, Isotwsed to refer to ‘man’ in general

(Moon, 2004:29). In other words, an argument caean discussing whether a ‘rajol’ is
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used to mean ‘a person’ in general sense, or tmgissh the gender. As to me, the fact
that number of women nominated themselves as catadidh the presidential election of
2001, 2005, and 2009, there were probability thamnen could be elected as president.
So in this case, the term ‘rajol’ could be usednan person. However, still there is no
consensus among clerics and ruling elite aboutnteaning of ‘rajol’ in this context
(Tohidi, 2010:144).

Women have began to held posts as ministerial advien women's affairs and
government bodies, and have acted as advisors orewa affairs in varies provinces in
the country (Ali, 2010:15). President Khatami apped the first women as one of Iran’s
several vice presidents, and she also served ais hefathe environment protection
organization. Another women was appointed as Khasamresidential advisors on
Women's affairs and led the center for women'si@pation Affairs within the
President’s Office (Tohidi, 2010:142).

Ahmedinejad also chose a woman for this post bahgéd its name to the Center for
Women and Family Affairs. Marzieh Vahid-Dastjerdtio had held a seat in parliament
twice before, was appointed as the minister of thead September 2009, becoming
Iran’s first female cabinet Minister (BBC, 2009)t the same time, two other female
minister candidates nominated by Ahmedinejad wesjected by the conservative
Parliament (BBC, 2009).

The percentage of women among the directors iresaadministrative body is highly
rising. For example, in 1997 the ratio of women amehe directors of bureau in the
administrative body is 4.4%, which is equal to JAsaffa, 1997). As the following

table 3 demonstrates, they are mostly working fer ¢rganization that belongs to the

presidential office, the ministry of public healtr,the ministry of education.

®.In the run-up to the 2001 presidential electhwomen nominated themselves as candidates, and in
2005 that number grew to 100, though it fell toi@@009 presidential election (Tohidi, 2010:144).
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Table 3: Ratio of female Director in the Governmaet

Bureau Ratio of female director
Ministry of Public Health 56.7
Presidential office 9.3
Ministry of Culture and higher Education 9.3
Ministry of Education and the others 24.7

Source: Nasrin Mosaffa, 1997:137

The percentage of female mangers, legislatorspsemployees, and officials are also
increased significantly between 1976 and 2007. rEte of female managers to total
female employee rose from 0.16% in 1986 to 2.32%996, and then to 3.36% in 2006
(Ali, 2010:16), which is in short a clear indicatiof public and political manifestation of

women's potentials in post revolution period.
3.4. Social and Public Presence of Women

Women in Iran have a visible presence in contempoliéerature, poetry, art, and
cinema. A number of best-selling books and awarmhimg movies are the creation of
female writers and directors (Tohidi, 2010:147). dém influence their local
communities by engaging in civic activities, oftthrough membership in NGOs. In
1997, there were only 137 NGOs devoted to womends children rights; by 2005,
encouraging by the Khatami’'s administration, thisnber had reached 480 (Amnesty
International, 2007). Through their participationNNGOs, women are able to advocate
for environmental protection and promotion of singthle development programs. They
have established cooperatives, community-basecasswf fundraising and loans, local
libraries, study groups and cultural centers. Samneenvolved in raising awareness about
AIDS and the dangers of drug abuse, while othevigeoantiviolence training, or legal
advice and protection for battered women. Stilleotroups work to improve the living

conditions of the poor and working-class worfien.

®. The examples of NGOs include the Women's Culi@saiter, led by Noushin Ahmedi Khorasani; the
Training Center for Women's NGOs, led by MahbouBbhasqoli-Zadeh; the Rahi Center, led by Shadi
Sadr; and the Association of Health Advocatespie®ezvan Moghadam (Tohidi, 2010:155).
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Women participate in print and electronic medigoasnalists, and some even as host of
regular shows, although less frequently than mée. Association of Women Journalists
was formed to address gender specific discrimina@md the concern of female
journalists (Tohidi, 2010:149). As the followingbta 4 demonstrates, the numbers of
female journalists increase from 50 in 1977 to 40QL997. The number of women

publisher also increase from 0 in 1977 to 398 6719

Table 4: Women's Status in Different Fields

1976/1977 19861987 1996/1997
Number of women's 2 2 10
Newspapers and
Magazines
Number of female 50 Not Available 400
Journalists
Number of women's 0 0 398
Publisher
Number of women's 13 Not Available 137
NGOs

Sources: Povey, 2001:47; Iran Statistical Yearbook§l978: 66, 1998: 86, 2000: 120, 601);
Khorasani, A. (2000); Zanan Magazine (2000, No. 60%hahidi, M. (1998).

Official reports indicate that there were 1,641,@@@ilies head by women in 2006, a 35
percent increase from 1996. This suggests a changgmily structure and women's
socioeconomic roles. The state provides protectigasures for women who act as heads
of their households. Legally, such women shoule@ixecgovernment support equal to 40
percent of minimum monthly salary, or about US$ {P6éhidi, 2010:149). According to
the statistical data from the Center for Women Bathily Affair, even in the fields of
sport, women have been making remarkable progFegsexample, in 2006, the number
of female athletes under the state organization veg®rted 3,246,810 which has
increased 2 times and 16 times compared to 1996 1886, respectively which is

considered a positive step towards the promotigshgsical health of women and girls.
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Regarding theater and films, in 2007 the compagatiistribution of theater and films
carried out by female directors to total numbertlodater and films carried out was
reported 44.44 percent, which has increased 5lelidept compared to 2005 (Center for
Women and Family Affairs, 2009). Thus, in shorpiwst revolutionary Iran, specifically
post 1997, women have been increasingly presendéferent part of society making

their life batter than ever before.

3.5. Women and Health

In contrast to earlier pronouncements encouragangel Islamic families, Khomeini's

1989 Verdict (Fatwa) aimed at legalizing the useaftraceptive and men's sterilization
(Sedghi, 2007:228). Today, women have reasonalolesado family planning methods,
which has helped reduced the fertility rate frod Birth per women in 1979 to 2 birth

per women in 2000 (Roudi-Fahmi, 2002:1; Abbasi-Szavand MacDonald, 2005).

There has also been an expansion of primary heattis networks, an overall increase
in life expectancy, and a more than 50 percentedeser in child mortality rates, which
has also reduced the motivation for multiple birffishidi, 2010:147). Tohidi suggests
that all these appear to correlate with an incréadke literacy rate among women and
an increase in the average age of first marriagavéamen from 20 in 1986 to 24 in 2005
(Tohidi, 2010:147-48).

Women are also protected by law from harmful tradal practices such as female
genital mutilation (FGM) and forced marriage. Aliel79 of the penal code establishes
gisas for the cutting of women's genitalia; the amoof blood money owed to women
depends on the extent of the damage done (EsfarZi@®). In practice, however, FGM
is sporadically practiced in certain parts of Iram,particular in Iranian Kurdistan.
However, research indicates that as awarenessdiegahe hazards of FGM increases,
educated parents are refusing to impose the peact(@ohidi, 2010:148). As the
following graph 5 from women's information and st center, under the Center for
Women and Family Affairs, shows the life expectasoyce birth has been 75years for

females and 70.2 for males in 2007
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Graph 4: Life Expectancy by Gender since 1956

68.9 694 69.77 70.7

Source: Center for Women and Family Affairs, 2009

As the graph shows the index has increased morevdomen than men in the past 30
years. The index for women is increased more ttgagehrs. Variation of this factor for

women compared to 1996 was +5.03 years and comparéisree decades ago was
+18.73 years. In short, the noticeable increaghighfactor during the past three decades

shows a remarkable increase in the level of héalthe country, especially for women.
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CHAPTER FOUR
ANALYSIS OF WOMEN'S RIGHTS IN POSTREVOLUTION
IRAN

4.1. WOMEN'S RIGHTS IN IRANIAN CONSTITUTION

The current constitution of Islamic Republic ofriravas adopted on 2-3 December 1979,
with significance revisions expanding presidenpalwers and eliminating the Prime
Ministership in 1989. Article 4 of the Iranian Cdigtion stipulates that “all law civil,
penal, financial, economic administrative, culturallitary, political, as well as any other
laws must be based on Islamic criteria”. This psmn applies generally to all articles of
the constitution and other state’'s laws and reigumisat The Guardian Council (GC)
overseas whether such law and regulation confortmiscarticle (Kar, 2007:4).

Dr. Fatemeh Haghighatjoo, a former member of thaiém Parliament during Khatami's
era, states that although traditionally it was tleenmunity of the Ulama who defined
Islamic criteria, the Iranian Constitution restsidhis power to the Guardian Council
(Haghighatjoo, 2010:11). Thus, Shari’a is the aoyrce of legislation under article 4 of
the constitution. Therefore, any changes or refommsde to women's rights are
contingent upon the political influence of the Gilian Council (Islamic clerics) and their
interpretation of Islam (Tohidi, 2010:125).

According to Haddad, the role of women in Iraniatisty is viewed by many of the
leaders that shaped Iranian laws after the revwiws critical to the development of an
ideal Islamic state (Haddad, 1985:275). With thetust of women viewed as critical to
the survival of Islamic Republic, the roles of womgecome an issue of constitutional
debate following the revolution. The dual right amdsponsibility of the post
revolutionary women is clearly reflected in a sectof the Iranian Constitution entitled

as “Women in the Constitution” as follows:

The family is the fundamental unit of society ahd tajor canter

for the growth and advancement of men...this vidwhe family
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unit delivers women from being regarded as an objecas an
instrument in the service of consumerism and esation. Not only
does a woman thereby receive her momentous andopsec
function of motherhood, rearing alert and activenan beings. She
also becomes the follow struggler of man in all dhiféerent areas
of life. Given the weighty responsibility that a man thus
assumes, she is accorded in Islam great value alnidityr (Algar,
1980:21-22).

Thus, the Iranian Constitution consider “women spliyment and their social and
economic activities to be very meaningful and canniito social well-being” while at

the same time, emphasizing the role of the womena“another and her significance in
maintaining strong family bonds and affectionatéatienship” (Women's Bureau,

1997:58).

The role of women in Iranian society, however, @ simply limited to philosophical

percept and language in the introduction of comsih. Quite to the contrary, the Iranian
constitution of 1979 contains two guarantees ofétyuand rights specific to women and
girls. Article 20 “provides all citizens of the aamy, both men and women, equal
protection under the law and enjoyment of all podit economic, social and cultural
rights in conformity with Islamic criteria”. Artiel 21 also states “government must
ensure the rights of women in all respects, in @onity with Islamic criteria, and

accomplish the following goals:

A] Create a favourable environment for the glowf women's personality and the
restoration of her rights, tangible and intangible;

B]  The protection of mothers, particularly adigipregnancy and child rearing and the
protection of children without guardians;

C] The creation of a competent court to progexl preserve the family;

D]  The provision of special insurance for wigand aged and destitute women.”
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4.2. Status of Women and Laws and Policy Refornince 1979 Revolution

Iran has undergone three distinct stages sinc&ar@ revolution (Wright, 2000; Mehran,
2003b:6). The question's of women and her rightssaatus have been addressed in each
three stages (Mehran, 2003b:6). The first stagbg;hninclude the period between 1979
to the end of the war with Irag, focused more andbnsolidation of the Islamic republic
as the new form of state rule in Iran. This pefmas marked by war with Iraq, economic
harshness, international tension, and politicattan. It was also a time during which
ideology was in command and strict Islamic measwese enforced. The exemplary
citizen of this stage was a “doctrinaire” Muslimdaa “committed” revolutionary whose
ideal was self-sacrifice and, ultimately, martyrddor the cause of the revolution
(Mehran, 2003b; Wright, 2000).

As result, during this moment the new Islamicestaad adopted extreme interpretation
of Shari'a regarding women rights without taking tontext of time, and real situation
of women and excluded them from the social, legall golitical mainstream
(Baharmatish, 2003:559). For example, right aftéloieini’s successful return from
fifteen years of exile in February 1979, his offio@ade known his policy that “the 1968
Family Protection Law (FPL), which governed mareadivorce, and child custody was
non-islamic” and replaced them with laws in accoma with its traditional
interpretations of “Shari'a” (Mir-Hosseini, 19962)4

As consequence of this, a variety of forms of lejstrimination against women'’s rights
exists including different weight attribute to ttestimony of men and women, different
inheritance rights, different rights within marrggand at the termination of marriage
(during divorce), decrease the age of girls forrmage from 15 to 9 (Halper, 2005:92).
Again during the early first half of 1980s, the nezgime banned women from acting as
judges and discourage women lawyer (Moghadam, 2004ir-Hosseini, 1996, 2002).
Certain fields of study such as construction, maniand law, became closed to women.
Unmarried women were not eligible for state schsblgr to study abroad unless
accompanied by their parents or legal guardiansip@ia 2005:88; Tohidi, 2010).

However, despite all these challenges, as Halpguest often it is Iranian women
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themselves who bring these problems to the foréfobmpublic debate and successfully
mobilize for changes (Halper, 2005:92). In shodring this period many laws were
implemented in way against women's rights baseelxtremely patriarchal interpretation
of Shari'a laws. The above changes in women's feggtion were far more serious for
women from the upper and middle classes than feritl@ome urban, rural, and tribal
women (Baharmatish, 2003:559).

However, many Muslim scholars argue that Familytéutoon Law (FPL) which had
among other restricted polygamy, raised the ageasfiage for girls from 9 to 15 years,
and allowed the women right to divorce, is Islarbecause it's based on progressive
interpretation of Shari’'a law which takes the gitraof women within modern context
of time (Bahrmitash, 2003; Mir-Hosseini, 2002). i8hiEbadi, the Iranian human rights
lawyer and activist who won the Nobel peace pnz2003, also maintains that “there is
no contradiction between an Islamic Republic, Isemmd Human Rights.” (Valla, 2003).
From her point of view, as halper asserted, a psxjve interpretation of Islamic Law is
compatible with democracy, human right and womeigists advancement and a popular
movement can achieve it (Halper, 2005:27).

Keddie suggests that “in the early years of thenigt Republic women were discourage
from working outside the home, and women's labotdgatrticipation decline in most
spheres, with a gradual comeback since the 19%stdie, 1991:113). One of the
factors that created a problem for women was thposition of an Islamic dress code, the
chador. It was precisely rejection of the dressectitht led many women of upper- and
middle class background to leave their jobs. Thevere other reasons for
disproportionate setback for upper-and middle classien in the field of employment.
Many low-income families in either urban or ruraéas depend heavily on the income
that women brought in, and a change of state idgodo dress code could not force these
women out of their jobs as easily as it did for titeer classes. In addition, certain
industries could not survive without high femaletjggpation. For instances, it would be
unimaginable to think that the new regime could b@men from the agriculture sector

(Baharmatish, 2003:560). Thus, the overall impddtate policy, during this stage, did
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not do much to force women out of the labour madeeftt might be expected at first

glance-in fact, it indicates a gradual increasen@latter two stages.

The second stage (1989-1997) was known as thedpefi@ reconstruction (Wright,
2000), referring to the need for reconstruction auntry that had experienced a
devastating eight-year war with Iraq. Postwar mammessed increased levels of political
exchange, and reduced isolation in the internatiarema. The new terminology included
such as economic growth, and population control eggin to be used. This period may
be viewed as a transitional phase that preparedyrinend for the next stage (Wright,
2000; Mehran, 2003b). While the early positiontod tslamic Republic had discouraged
women from working outside the home, this changddkdy (Hapler, 2005).

During this period women who never had been emplogatside the home were
encouraged by the state to enter the work forcéathey could support their families.
President Hashami Rafsanjani even declared thatvitles “in need of women's labor
force.” (Ramazani, 1993:413). Labor practices fabte to working mothers, such as
part-time jobs with significant full time benefitmplemented (Paider, 2001:328), and
requirements that work places provide day care watepted to make work and

motherhood compatible (Ramazani, 1993:414).

In the late 1980s women were given access to allses of study in higher education
including law, construction, and mining that wassead from women in the early 1980s
(Halper, 2005:116). At this time, while universagmission tended to be outstanding to
urban women, a campaign to improve rural womenrimging health care and literacy to
isolated areas was also implemented. By 1996 theeptage of women who are literate
has reached 74.2% comes up from 52% in 1986 (CR)/)2 Since gender parity in
literacy is considered by UNESCO to be “significamdicator of the empowerment of
women in society” (UNDP, 2001:18), women duringstperiod was highly empowered.
In short, they were encouraged to participate liraedas of social, educational, political

and economic life and contributed to post-war retwction period (Mehran, 2003b:7).
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From the election of President Muhammad Khatanii987 to the present is known as
the reform period in which terms such as civil stgi political development, tolerance,
religious democracy, dialogue of civilizations,izgnship rights and responsibility, and
meritocracy are permeating the air (Mehran, 2008): Vhile some continue to present
a strict version of the Islamic and revolutionadeology as the “true spirit” of the

Islamic Republic, other (Reformers) are attemptmgitroduce a more “gentle version,”
one that does not demarcate between the “self’tia@dother” and seeks domestic and
international dialogue based on mutual respectuad@rstanding (Mir-Hosseini, 2002).

The right-based approach of this period no longews women as instruments of the
revolutionary ideology or economic growth. Instesieeks to empower women for her
own sake and raise her consciousness regardinggies and responsibilities (Mehran,
2003h:8). Women's vote were crucial to the electbiPresident Khatami in 1997 and
2001 and to the formation of a majority reformistsParliament in 2001 (Moghadam,
2004; Halper, 2005; Mir-Hosseini, 2002).

Even though certain discriminatory laws still existlran, during this period almost all
laws that were implemented during early period le¢ tegime against women were
changed or at least reformed in favor of womenghts based on progressive
interpretation of Shari'a that are more or lesemdsde Family Protection Laws of 1967
(Hapler, 2005; Mir-Hosseini, 2002). For instancesate-imposed gender segregation and
dress code policing which directly affect women atsmissed as over-zealous
interpretation of the faith (Akhbarzadeh and BenjamacQueen, 2005:3). Reform to
the family law during the Presidency of Khatamiedhe minimum age for marriage
from nine to thirteen (Moghadam, 2004:5). Polygamas restricted unless the wife give
consent to her husband to marry another wife, ah ¢ase the husband should have legal
license from the court that his wife allow him tamy (Moghadam, 2004:6). In 2000,
scholarships for study abroad were made availablenmarried women without the
consent of their parents or legal guardians (Mis$tni, 2002:49-50). In 2003, women
were allowed to become judge and serve as legalsetars (Tohidi, 2010:142).
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In the field of economy, more than ever before womeere participating in different
fields of this sector. For example, today more tldout 35 percent of public sector
employees in Iran are women. Most of them workhe Ministries of Education and
Health and 35 percent have university degrees (ldgm, 2004:3). Indeed, as
demonstrated in chapter three, during the acadgmar of 2002-2003, women's
enroliments exceeds those of men for the first thinee universities were established in
Iran in the 1930s. Women also hold 12 percent dliphing house directorships and 22

percent of the members of the Professional Assoaiatf Journalists (Baghi, 2004:19).

In the realm of politics, women become increasing$ible by the late 1990s. The 1995
and 2000 parliamentary election not only resultechore women members of parliament
but also in the emergence of articulate reform-mthddvocates (Moghadam, 2004:3).
Thus, the election of President Muhammad Khatamiesas turning point of the new
approach to woman's rights in post-1997 Iran alsifmself nicely stated in the following

words:

We are not the guardians of women to give them glung by force or

take it away from them. We are only preparing theugd for women to

recognize their rights and capabilities, and ackedged their own

merits. Once they have done that, they will reaghtful position in the

society. And the first prerequisite is to increasamen's knowledge and
education (La’li, 1999:239).

So, this period looks at women as independentiesitinot merely wives, mother, or
soldiers of the revolution- who are entitled toibdsiman rights in order to improve their
own lives. As it's clearly seen from the above poafi discussion, the regime has
reformed its policy dramatically over times sint® c¢reation, especially with regard to

women’s legal status.
4.3. The Role of State and Women's Rights

As demonstrated in the above at the latter stagthefregime, a sort of circles was

created in which the government had to keep itsngge to women. In this way, as Mir-
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Hosseini writes, “the revolution and its aftermdtad empowered Iranian women by
gradually opening a space for them to claims thgints...” (Mir-Hosseini, 2000:174).
Once the war ended, women not only felt empowenetalso obliged, to discuss their
status and establish the continuity of their pgréton in public life in both politics and
employment. Hoodfar writes that the situation ofnvem has always been “central to the
debate surrounding the national goals of modergiaimd building a strong independent
nation in Iran.” (Hoodfar, 1999:26).

Soon after the revolution, the state agreed to miaklke the task of protecting and

promoting women rights advancement and social gpaiion as one of its overt goals,

rather than simply responding piecemeal to womissiges as it had during the war. One
of the important way the state undertake to accsmphe above objective was through
the establishment of institutions, which the cr@atf entities within the government that
focused on women's issues directly (Halper, 2009:1ntil then, women's issues were
the purview of government-sponsored quesi-NGOsnrden's press (Shaja’i, 2003). In
1988, under then-President Ali Khomeini (who haesireplaced Ayatollah Khomeini as

Supreme Leader), the government created the WonSarcial and Cultural Council as a

formal means of providing recommendation to thecakige branch on women's issues
(Gheytanchi, 2000:445; CPW, 2005:86).

The creation of the above institution was in effastadmission by the conservatives in
control of the executive branch that women's isgiaeka existence independent of those
of society at large (Halper, 2005:118). Moreovénse issues had to be addressed not
only through the mechanism of the Majles, whosealemepresentatives might or might
not raise particular questions, but a direct artteoent fashion (Halper, 2005:118). The
women's Social and Cultural Council had impact onuanber of issues. In higher
education, it had by mid-1989 succeeded in persgattie regime to lift restrictions on
enrolment of women in technical and law facultyi@@@g 2001:321). In addition, with
respect to women's participation in the workforize,1992 the High Council of the
Cultural Revolution advocate the adoption of a@othat “encouraged the integration of
women in the labor force and directed attentioth#r interests and needs” (Moghadam,
2002:1140; Halper, 2005:118).
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In 1991, the Bureau of Women's Affairs was set ufhiw the framework of the
President's Office. In 1997 this office was renamaxl the Center for Women's
Participation (CWP) after President Mohammed Khétarmame to power (Motee,
2000:4; CWP, 2005:86). The center has office wittwery ministry and is responsible
for attending to the interest of women and for assg) the impact of its work on women
(Halper, 2005:118). The center's director has abgiatus. The center has proven
effective in opening new positions for women inypoesly male-dominated occupations,
such as police enforcement and bus driving, as agih more traditional government
jobs (Motee, 2000:5; Halper, 2005).

Despite the above roles of the state in protestiomen's rights, the Iranian State has not
yet acceded to the Convention on the EliminatiorDefcrimination Against Women
(CEDAW)’ (Boxer, 2002). Attempt by reform-oriented membefghe parliament (the
Islamic Consultative Assembly, Majlis) to ratifyetrconvention were blocked by the
conservative Guardian council since they have ypewer over bills passed by elected
parliament (Tohidi, 2010:123). Yet again state simme arrests those individual
members of women's rights groups who participateimonstration against government
(Tohidi, 2008). For example, in last two years,v@men involved in the one million
signatures campaign to change discrimatary lawn@hdor equality) have been arrested

though they were released on bail within a day (ResthSchool, 2009).

However, authorities have recently broken withphectice of releasing activities on bail.
In February 2009, Alieh Eghdamdoust, 57, becamédirstevomen's rights activist in the
Islamic Republic to have her prison sentence implaed (Tohidi, 2010:127). According
to the International Campaign for Human Rightsran) the sentence was based solely on
her activities promoting women's rights (Internatib Campaign for Human Rights in
Iran, 2009). She was charged with violation of oradl security through participation in
an illegal protest and disrupting public order. Egmdoust was initially sentenced three

years and four months in prison but an appealst ceduced the penalty to three years in

. Iran, Somalia, Afghanistan, and United Stataghrafused to accede to this International treBéybara
Boxer argues that the US Senate should ratify CEDAWder to bring new attention to the treaty and
encourage other countries to ratify.
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prison. Her lawyer, Nasim Ghanavi, argues thatgdagticipation in the peaceful protest
was authorized by Article 27 of the constitutiorhieh holds protests to be legal as long
as the demonstrators do not carry arms or instdmigChange for Equality, 2009).
However, despite this challenge, the Iranian womenovement remain as one of the
most vocal women's movement in the Muslim worldzgedi, 2007:7), that is striving for
equal rights to eliminate discriminatory laws anddbcultural practices in Iran
(Haghighatgoo, 2010:10).

4.4. Women's Rights Movement

Women's movement in Iran can be traced back totwleatieth century. There were
accounts of women fighters, dressed as men, whghfoduring the constitutional
movement that occurred in the period between 160®11 (Afary, 1996; Kiddie, 2000;
Bayat, 1978; 1982). Likewise, women smuggled weapord other material to men who
were mobilized to defend the majles (Parliamentinduthe constitutionalist struggle.
Moreover, the first women's society called Anjomavere also established during the
constitutional movement and they mobilized in supgor the constitutional as well
(Afary, 1996; Bayat, 1978; 1982). Indeed, JanetnAfd996) state that the constitutional
revolution marks the first starting points of thedern Iranian Women's Movement. She
also explain that women's movement during the @oriisinal revolution played major
role in pressuring politicians in the resistancaiast Russian influence and the survival
of the constitutional government of Iran (Afary,98).

During the pre-revolutionary period there was vkitye discourse between traditional
and modern women in Iran concerning their differeahceptions of women's rights.
Afary (1996) has described the disconnection beatwesodernists women (left-
Socialists) and traditionalists women (rights-Isists) as being in “nearly total
ideological rupture” (Afary, 1996:2). These twomhsate trends continue to exist in Iran
today, but following three decades of post revohdiry debate the two sides appear to be
in the process of reconciling their difference amglicitly concentrating on areas of
broad agreement (Afshar, 1998; Mir-Hosseini, 19%@ry, 1996; Kiddie, 2000).
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In post revolution period, women's movement is ogeg within the context of broader
national debate about personal freedom. At timesn&n's movement have achieved
prominence within this debate, particularly durithg 1996 election to the parliament.
The current women's movement has been developipwgpsufrom a broad cross section
of traditional and modern Iranian women's groupdsifar, 1996; Keddie, 2000).
Currently, Women's rights become one of the mobatial issues in government circles
(Moghadam, 2005:1141).

Haleh Afshar asserts that women in Islamic cousthiave been fighting on different
fronts and for different causes but none have Iseenessful as “those who have located
their political action in the context of Islam aitd teaching” (Afshar, 1996:200). She
reasons that since the Islamic Republic of Iradgxiitself on its adherence to what it
defines as Islamic values then “the believers Haen better able to engage to positive
discussion and extract “Islamic” measures which lverating (Afshar, 1996:197).
Accordingly, as the dynamism of the women's movdnieriran become increasingly
apparent during the 1990s, some began to revsigjtiestion as to whether the Iranian
women's movement might have been enabled by aspfethe post-revolutionary
discourse. In particular, Haleh Afshar (1998) heguad that Islamic ideologies in Iran
are being “re-constructed” to accommodate an exparsd women's rights in Iran. She

refers to this process as “capturing” the Islaniscourse (Afshar, 1998:155).

In this way, Muslim feminists engage in the issdiedpnamic ljtihad and call for the
interpretation of sacred texts themselves, arguingt the door of ljtihad, i.e.,
“independent analysis or interpretation of Isladaw, should be reopened” (Esposito,
1995:254; Najmabadi, 1998:65). Muslim feministsal® dynamic ljtihad as means of
interpreting Islamic texts to satisfy the need obdarn reality of women, entailing
identification of those parts of the Quran that laistorical and hence subject to change
(Tristianasen, 2004). They further argue that thea®@ and other religious texts have
been interpreted by the male religious elites ity Weat fortifies patriarchy, using these
distorted interpretations to favour men over won(Eazaeli, 2007:5). Hence, feminist
working in Islamic context in Iran are calling falynamic ijtihad as one tool for

reforming male-dominated Islamic jurisprudence @ediz 2007:5). Indeed, the women's
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movement in Iran has clearly begun to use the esgarvolutionary discourse, the most
obvious being the Qur’anic message of egalitamaniso gain support for their

movement goals.

Today, there is a vibrant and daring women's riglmdsement in Iran that is fighting for
equal rights in laws and society. This movememnjuge powerful and in recent years
Iranian women have had many achievements (Haghogha2010:10). For example,
recently in 2006, women's rights activists launctirelone Million Signature Campaign
as a “follow-up effort to peaceful protest of thanmse aim” (petition: International
Support for Women's Campaign,”par.1). Having been &ctors in both the revolution
and the vibrant civil society that emerged in resmto the early revolution's failure and
paradoxes, women's rights activists who launcheditnatures campaign capitalized on
the last three decades of struggle that politicitessn and brought them into the public

sphere in unprecedented numBers

The goals of the campaign are to collect one millgignatures through door-to-door
contact, meetings, and the internet “in supporthanges to discriminatory laws against
women,” and to promote dialogue and discussion gmwomen and men in meetings
and public seminars and conferences (Campaign fgualgy, Article 19). The
signatures’ collection is seen as the first ph&sleeocampaign; in the second phase legal
experts will drafts new laws to replace unjust lawshe form of a bill. The signatures’
campaign, building on the last three decades of @omactivism, has contributed to the
shifting consciousness among ordinary Iranian @itiabout women's rights and equality
(Tohidi, 2010).

Another most vocal opposition of women's movementesstriction on women's rights
come from the women's press. In this respect, tstrdynamic press is women's
magazine, Zanan (women), which is remarkably adeptevealing the underlying
contradiction of many conservative positions (Miod$eini, 1999:20). The discussion
concerning whether women should be allowed to numttie Presidency offers a good

example of how Zanan operates with respect to déuarly a pro-women's rights agenda

8, http://iranquest.com/?=1335R ast visited march 15, 2011]
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in Iran. Since currently there is no formal bartiera women becoming President in the
constitution though some conservativists claim thamen are not suit for this position,
Zanan did a survey, during the 1997 Presidenti@ttEin in which no women were
allowed to run for the Presidency, that asked wdrethwoman could be President in
which 67% of the population answer yes (Zanan, 19%7evitably, during 2001
Presidential election the issue was re-visitedti@darly when a woman, Farah
Khosraavi Talebi, announced that she intended ofou the Presidency, she was soon
followed by another 47 women who want to run foedtdency (Tohidi, 2010). Though
all of them were rejected at the time, state tdkesssues seriously to give solution to the

problem.

Other one last concrete achievement of women's memtis legal age of consent, a
change that was an advocated by many women with diffierent political views and
religious backgrounds (Barlow and Akbarzadeh, 2008k old law allowed for girls
who have not reached the age of consent, 14 yéageoto be married to a man with the
consent of her father. However, the reformed laatesthat girls under the age of 14 have
to receive permission from a civil court beforetiget married (Povey, 2001:53). Thus, in
short women's movement in Iran is a positive steatd “eliminating existing

discriminatory laws and attaining human right arahwen rights” (Fazaeli, 2007:2).
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4.5. Summary of the Major Funding

One of the funding of this thesis is that Qur aesloot discriminated against women in
any spheres of life. Nonetheless, some verseseoQtir"an have been interpreted out of
their proper Qur'anic and social contexts, in wthat favour the discriminatory legal
norms currently practiced in Islamic jurisdictio®hen these verses are interpreted in
their proper Qur anic and social contexts, we redcHifferent conclusion: that the

Qur an never discriminates on the basis of gender.

The second funding is while the Pahlavi monarchy ‘fencouraged a controlled degree
of participation by women in formal politics,” (P&r, 2001:21), in practice, women's
participation under the Pahlavi regime was limitiedthose who had access, both
financially and socially, to modern institution. &liPahlavi’'s adversaries perceived the

involvement of such women as collusion with theemdcratic regime.

Third unexpected major funding is in the early daf/¢he Islamic Republic, approaches
to women's issues were divergent, even contragicton the one hand, the regime
instituted mandatory hijab, purged women from bejngge, and announced an
unwillingness to implement Family Protection Law D367. On the other hand, the
government retained women's rights to suffrage, andourage women's political
activities in support of revolutionary discoursadavomen's educational attainment was

increasing.

The fourth funding is the new Muslim women, as pered by Iranian constitution, are
product of the coexistence of tradition and modgrrishe is, thus, faced with paradox.
She is expected to fulfil her traditional role: edicated wife and mother. At the same

time, she is also expected to be an active menflibesociety in all fields.

The fifth funding, despite the above seeming calittaon, reviewing Iran’s empirical
data indicates a steady increase in overall womstiatss during the past three decades
since the Islamic revolution. This overall increagewomen’s status in various fields

including education, political participation, labtorce participation, health, sport and
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public, particularly since the 1990s, has been muonge impressive than during the

previous secular, pro western regime.

Another funding is statistical data on status ainian women in post revolution,
especially after election of President Mohammedtdfat, contradict commonly hold
views about the impact Islam has had on womentasstnd role in the Middle East. In
fact, the rise of the Islamic regime in Iran brake barrier to participation in public life
that had previously existed for women, especialpse of lower socioeconomic
background. A close review in the way in which thlamic regime relied on women's
political mobilization reveals the fact that womiengeneral and those from the lower
classes in particular were brought into public dommas part of a revolutionary

interpretation of Islamic religious doctrine.

The last but not the least funding, a close revaéwhe history of women's status in post
revolution in different phases could indicate tl&itari'a, foundation of the Islamic
Republic of Iran's legal regime, has been modifigdpcedurally adopted, and
legislatively changed in respect to women's righisce Iranian revolution. Thus,
practically Shari‘a law is open to reinterpretatibrough a process of political and social
negotiation within its framework in the Islamic Raghic, and that Iranian women have

been forceful agents of that reinterpretation.
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CONCLUSION

A populist Islamic revolution in 1978-1979 put ardeto Iran's long standing tradition of
monarchy, replacing it with a unique Islamic Repubivherein women's role in the
revolution were boundless. Azar Tabari once suggeshat for the first time in

“relatively traditional society, in the contempoyanistory of a Third World country,

millions of women was participating in organized litant contingents of street
demonstrations.” (Tabari, 1982:5). These women wdlong with their brothers, had
been deprived of all political and social rightsedong years of domination and
dictatorship by the Shah's regime, drew strengtimfrthe gains of the people’s
Revolution and were pulled in to political struggleong with insurrectionary masses
(Tabari and Nahid Yeganeh, 1982:138).

The role and status of women in post revolutiom Iread passed different phases in
respect to women's rights since 1979 Revolutionsple the women's massive
participation and played powerful battle in thealeNion, the early days of the Islamic
Republic had threatened the legal, and social staftwomen. At least the treat comes
when the new Islamic regime has made its beligfttte 1967 Family Protection of Law

was un-Islamic.

However, during the period of reconstruction a regyproach were evolved regarding
women's status. The end of the war with Iraq hadted favourable opportunities for the
increased participation of women at different lsvef society as extensive data in
chapter three indicated. The establishment of mstitution such as Women's Social and
Cultural Council was stepping stone for pavingwas for women's advancement. Some
laws that were adopted during the early periodhef regime were now lifted. And the

status of women during this time begins take newation. However, still there remain

certain discriminatory laws and cultural practiéatt hinder women’ status in certain
fields.

Since President Khatami took the office in June7198form has been implemented in

all areas and recognized as the period of econosocjal, health, and political
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development for women. A cornerstone of reviewimg past policies and laws regarding
women rights was take place during this reformqeerAny laws and policies that hinder
women's status was removed. Currently, women caseba in all spheres including in

judiciary, cinema, sport, Presidential office, labmarket, and so on.

There are also growing number of women's rights enwent, especially in the past 10
years, that has been challenging remaining cer&oriminatory laws and cultural

practices in various areas of life including thtisa prevent them from become Supreme
Leader and President. So far they have achievedy mancesses in changing and

reforming many laws and policies that are unfavbler&do women's status before.

In short, today the status of Iranian women is taniding in all areas of public and
society more than ever before as Louise Halpeflpmapture situation of women in Iran

and help me to finish in his words as follows:

In Iran, the condition of women's lives becomeesaliand today remain
salient to voters judging the success or failurehef regime. This has
meant that both the democratic and theocratic eiesnef the regime

have paid attention to women's issues (Halper, 2Q09.
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