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                                                             Abstract 

The new Ethiopian Refugee Proclamation No. 1110/2019 reflects the overall development of 

refugee protection aiming at making refugees self-sufficient. The new Proclamation recognizes 

refugees' right to work which includes wage-earning employment, self-employment and the right 

to form and join a trade union in the same treatment accorded to foreigners. This has caused a 

tension on the host communities around refugee camps. This qualitative study reveals that 

recognition of refugees' right to work in Ethiopia is a promise which could not be implemented 

since most areas of employment or investment are designated only for nationals and other areas 

are unattainable due to high requirements. Thus, specific directive should be adopted for 

refugees concerning the right to work and conflicts arose thereof could be mitigated through 

implementing developmental projects which benefit both refugees and host communities. 

 

 

Keywords: Refugee, Right to work, Wage Earning Employment, Self-employment, Liberal 
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 CHAPTER ONE 

INTRODUCTION 

1.1. Background of the Study 

The right to work is the right of everyone for an opportunity to gain his livings which he/she 

chooses or accepts.
1
The right to work is essential for the realization of other human rights and 

forms another inseparable and inherent human dignity.
2
 Work is an intrinsic and fundamental part 

of our daily life activity, thus, this right is guaranteed by many international and regional human 

rights instruments for everyone including refugees. The right to work is also recognized by the 

FDRE constitution under article 41 only for Ethiopian citizens.
3
 

Ethiopia has a long history of hosting too and opening doors for refugees. Ethiopia can be called 

the pioneer by giving protection to refugees long before the existence of international instruments 

going back to the 7
th

 century hosting Muslim sought refugees fleeing their homeland fear of 

persecution on account of their religion.
4
 

Since 2004, Ethiopia enacted legislation which protects refugees
5
 in line with the ratified 

international instruments and a party thereof, like the 1951 Convention relating to the Status of 

Refugees
6
 and the 1967 Refugee Protocol

7
 and the 1969 OAU Convention.

8
Ethiopia maintained a 

reservation on the right to work under the 1951 Refugee Convention.
9
  

                                                           
1
 Jeff King, An activist‘s manual on the international covenant on economic, social and cultural rights, p 56, March 

2003. 

2
 UNCHR 'General comment 18' in 'right to work',( hereinafter ' General comment 18') E/C.12/GC/18 (6 February 

2006).  

3
 Art 41 (1) "every Ethiopian has the right to engage freely in economic activity and to pursue a livelihood of his 

choice anywhere within the national territory" Proclamation No. 1/1995, Proclamation of the Constitution of Federal 

Democratic Republic of Ethiopia, (hereinafter „the FDRE constitution‟)1st Year No. 1, Addis Ababa, 21
st
 August 

1995, adopted on 8th of December 1994 and came into force on 21st August 1995. 

4
 Abdulmalik A. Ahmed, The 7th Century Unwritten Ethiopian Laws on the Protection of refugees, in Yonas 

birameta (ed), Refugee protection in Ethiopia, 2017. P 23. 

5
 Refugee Proclamation 409/2004, (hereinafter „proclamation 409/2004‟) Federal Negarit Gazeta Federal 

Democratic Republic of Ethiopia, 10
th

 Year, No.54 19
th

 July 2004.    

6
 Convention relating to the Status of Refugees,(hereinafter, ‗the 1951 Refugee Convention‘) 189 UNTS 2545, 

adopted  July 28, 1951, entered into force Apr. 22, 1954 . 
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Proclamation No. 409/2004 had the purpose of effective implementation of the international 

instruments, protection, and promotion of refugees towards a durable solution.
10

 The three pillars 

of the durable solution are voluntary repatriation to the country of origin, local integration in the 

country of asylum or resettlement in a third country.
11However, the proclamation contains only 

voluntary repartition as a durable solution which becomes impossible as ongoing conflict and 

instability in several countries of origin.
12

 Refugees' right to work is a key for becoming self-

reliant, rebuilding their lives, securing dignity and allow them to contribute to their community.  

Refugee Proclamation No. 409/2004 entitles refugees only wage-earning employment as the right 

to work and impose a restriction on the right to movement of refugees thus refugees could not 

exercise this right.
 13

 Second lack of identification paper, one couldn't exercise the right to work 

without an identification card which shows his identity. Besides, it limits the right to work of 

refugees by applying the restrictions of rules and regulations which apply to foreigners like 

Minister of Labor and Social Affair (MoLSA) grants work permit to foreigners or to refugees on 

a position which no qualified national available. 

Currently, Ethiopia hosts more than 905,831 thousand refugees as of 2019 majorly from South 

Sudan, Sudan, Somalia, and Eritrea which makes it the second highest in Africa.
14

 To reflect the 

                                                                                                                                                                                            
7
 Protocol Relating to the Status of Refugees, 606 UNTS 8791, adopted Jan. 31, 1967, entered into force Oct. 4, 

1967, at art 1( hereinafter ‗the Refugee Protocol‘). 

8
 Convention Governing the Specific Aspects of Refugee Problems in Africa, (hereinafter ‗the OAU Refugee 

Convention‘) 10011 UNTS 14691, done Sept. 10, 1969, entered into force June 20, 1974,(Addis Ababa convention). 

9
 Art 22 of Vienna Convention on the Law of Treaties, opened for signature May 23, 1969, 1155 U.N.T.S.  

10
 Ibid, para 3.   

11
 Zelalem Mogessie Tefera 'Delimiting the Normative Terrain of Refugee Protection: A Critical Appraisal of the 

Ethiopian Refugee Proclamation No. 409/2004‘ in Yonas birameta (ed), Refugee protection in Ethiopia, p 31-96. 

12
 Roger Zetter and Héloïse Ruaudel' Refugees‘ Right to Work and Access to Labor Markets – An Assessment‘  

 KNOMAD study, part 1 September 2016 p 32. 

13
 Art 21(3) of Proclamation 409/2004. 

14
UNHCR ‗Ethiopia Country Refugee Response plan‘: the integrated response plan for refugees from  Eritrea, 

Sudan, South Sudan, and Somalia, January 2019- December 2020 available 

https://data2.unhcr.org/en/documents/details/67744 accessed July 22, 2019., The i— Dec2020 

https://data2.unhcr.org/en/documents/details/67744
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current overall development of refugee protection, at the begging of 2019, the Ethiopian 

parliament has replaced Proclamation No. 409/2004 with Proclamation No. 1110/2019.
15

  

Proclamation No. 1110/2019 welcomes Ethiopia's historic new laws, reflects the major 

development and progresses especially concerning the durable solution and refugees' right to 

work.
16

. The study has evaluated refugees‘ right to work in the Ethiopian legal system and its 

implementation under the new refugee proclamation No. 1110/2019 and supplementary laws.  

1.2. Statement of the Problem 

Ethiopian refugee law, Proclamation No. 1110/2019 entitles refugees the right to work in general 

and wage-earning employment right, self-employment right and right to form and join a trade 

union right in particular with the same most favourable treatment accorded to foreign nationals 

under the relevant laws. The Labor Proclamation No.1156/2019 gives foreigners' employment 

right only if they have a work permit.
17

 Work permit for foreigners is given by the MoLSA 

through the 2019 revised Expatriate directive and the work permit is only given for the profession 

where no qualified nationals available and the work permit can only be applied by the employer 

rather than the foreign employee.
 18

 Thus, these requirements of work permit are very restrictive 

and difficult for the realization and implementation of Refugees' right to wage-earning 

employment.  

Proclamation No. 1110/2019, also recognizes Self-employment and liberal profession as rights of 

refugees which are regulated and implemented through relevant national laws, especially with 

investment proclamation
19

and investment regulation
20

, thus most of the professional or 

                                                           
15

 Refugee Proclamation, (hereinafter ‗Proclamation 1110/2019‘) Federal Negarit  Gazeta of the Federal Democratic 

Republic of Ethiopia, 25
th

 Year, No.38, 27
th

 February 2019.   

16
 Art 26 of Proclamation 1110/2019. 

17
 Art 176 (1) of Proclamation 1156/2019, Labor Proclamation of the Federal Negarit Gazeta of Federal Democratic 

Republic of Ethiopia, 25
th

 Year, No.89, 5
th

 September 2019 .   

18
 Expatriate work permit issuance directive, Ministry of Labour and Social Affair (MoLSA), 2019 para 6. 

19
 Proclamation No 1180/2020, Investment Proclamation of the Federal Negarit Gazeta of Federal Democratic 

Republic of Ethiopia, 26
th

 Year, No.28, 2
th

 April 2020.  

20
 Regulation No 270/2012, investment incentives and investment areas reserved for domestic investors council of 

ministers regulation of the Federal Negarit Gazeta of Federal Democratic Republic of Ethiopia, 19
th

 Year, No.4, 29
th
 

November 2012.    
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commercial opportunities and areas of investment are only designated for Ethiopian nationals, 

Besides the limited areas which are allowed for foreigner's or Refugees have a very high financial 

requirement which is difficult for refugees as they vulnerable groups, to this end refugees' right to 

work, is restricted. 

Besides, Ethiopia has a limited economic capacity and excessive unemployment rate thus 

granting refugees the right to work have an impact and implication on the host community. 

In general, the study assesses the legislative challenges and tries to address a possible way for the 

implementation of Refugees' right to work in Ethiopia. 

1.3. Objective of the study 

1.3.1. General objective   

Given the above problems, the objective of the research is to be able to understand the actual 

contents of the Refugees‘ right to work in Ethiopia and examine the challenges of enforcing this 

right. 

1.3.2. Specific objectives  

 Analyzes the national laws and legislation for the implementation of refugees‘ right to work. 

 Identifying the legal challenges for the implementation of Refugees‘ right to work.   

 Assess to what extent refugees have the right to work under the national laws of Ethiopia. 

 Assess the positive and negative implications Refugees‘ right to work in Ethiopia. 

1.4.Research Questions 

The research has attempted to answer the following questions: 

 What is the right to work?  

 What is the scope of refugees‘ right to work? 

 What are the measures adopted to implement refugees' right to work in Ethiopia? 

Sub questions:- 

 What is the available national legislation for the implementation of the 

Refugees' right to work? 

 What are the legislative challenges with implementing refugees‘ right to 

work? 
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 What is the positive and negative implication of refugees‘ right to work on 

the host community? 

1.5. Literature Review  

According to Roger Zetter and HéloïseRuaudel
21

  Refugee Proclamation No. 409/2004 of 

Ethiopia allows refugees to be employed but restrict the formal sector through policy and 

regulations which results in dependency of refugees on UNHCR and refugees engagement in the 

informal sector which is impossible to get legal protection.  

According to Tsion Tadesse,
22

 by rising the ongoing revision of the Proclamation No. 2004 and 

comprehensives refugee response plan in 2017, which aims at benefiting refugees and host 

communities to be self-reliant and to have their basic need, she suggests refugees self-reliant can 

only be achieved through the enactment of minimum wage policy and favourable working 

condition.   

According to Moti and Tsion
23

, Most refugees in Ethiopia have an ethic based relationship with 

the hosting community and have a dual identity which brings socio-economic effect and refugees 

are sharing the scares resources and limited employment opportunity with the host communities 

and it's becoming the ground of conflict in Gambella. 

According to the study of Samuel hall consultant
24

, the conditions of Eritrean encamped refugees 

and the possible alternative, they marked that Out camp policy is very crucial for refugees to be 

self-reliant and open opportunities towards their livelihood however the policies restrict its very 

objective, as a result, they face difficulty to access employment by lack of work permit, and even 

if they get the chance of employment, they are restricted to the informal one which has no legal 

protection what so ever thus they suggest out camp policy. 

                                                           
21

 Zetter and Ruaudel (n 12). 

22
 Tsion Tadesse, Promises and challenges of Ethiopia`s refugee reform,26 October 2018.  

23
Moti Mosisa Gutema, 'The Dynamics of Refugees' Dual-Identity along with Ethiopia - South Sudan Border: 

Challenges, Prospects, and Policy Implications', in Yonas birameta (ed), Refugee protection in Ethiopia, P. 99-123.  

24
  Living out of Camp: Alternatives to Camp-based Assistance for Eritrean Refugees in Ethiopia, commissioned by 

the NRC (2014)  <http://samuelhall.org/site/living-out-of-camp-alternative-to-camp-based-assistance-for-eritrean-

refugees-in-ethiopia/> accessed July 23, 2019. 

http://samuelhall.org/site/living-out-of-camp-alternative-to-camp-based-assistance-for-eritrean-refugees-in-ethiopia/
http://samuelhall.org/site/living-out-of-camp-alternative-to-camp-based-assistance-for-eritrean-refugees-in-ethiopia/
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In general, the above literature and studies have clarified socio-economic integration of refugees 

to the host communities and the Refugees‘ right to work in Ethiopia, by analyzing the legal and 

practical challenges thereof, however, there is no study conducted on Refugees right to work 

under the revised Refugee Proclamation No. 1110/2019 which is believed to grant the wider right 

for refugees, thus it was important to research and study Refugees‘ right to work, relevant laws 

concerning the right to work, and the implementation thereof. 

1.6. Research Methodology  

The research emphasizes on refugees' right to work in Ethiopia by underlining and employing 

international and national instruments, like the 1951 Refugee Convention and the Refugee 

protocol, FDRE constitution, Proclamation No. 409/2004, the revised Proclamation 

No.1110/2019 and other national legislations which are directly and indirectly related to 

Refugees including books and journal articles, In addition, interviews have been conducted with 

refugee law expert and representatives of  MoLSA for further explanation and its implementation  

,thus the study has been conducted using a Mixed approach( both qualitative and quantitative). 

By mixed, it is to mean that the research has employed both primary and secondary sources. 

1.7. Scope of the study  

Many refugee rights and protections have been recognized under proclamation No.1110/2019, 

one of which is the right to work. Refugees‘ right to work is composed of the right to engage in 

wage-earning employment and self-employment right like owning a micro-enterprise, another 

business or exercising one‘s profession and the right to form and join a trade union. 

The study is scoped to Refugees' right to work and the implementation thereof. 

1.8. Limitation of the study 

The study was about Refugees' right to work in Ethiopia, thus, international, regional and 

national legal instruments and writhing of scholars have been assessed. Furthermore, interviews 

were conducted for further explanation of Refugees' right to work and the challenges for 

implementation thereof and the results were positive. 

However, since Refugees' right to work in Ethiopia is recognized recently through Proclamation 

No. 1110/2019, there is limited documentation on the subject matter. 
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While the Refugee Proclamation No. 1110/2019 recognizes many rights like access to education, 

access to healthcare, the right to movement, right to association and other rights, this study is 

limited to Refugees‘ right to work.   

Even though adequate information has been collected, it was difficult to conduct an interview 

with ARRA officials since they were not available because of the pandemic, COVID-19. 

1.9. Thesis Organization 

The study is composed of four chapters; the first chapter introduces the major issue of the study 

like the background of the study, the research objective, and statement of the problem, literature 

review, the scope of the study, research question, methods, and size. Chapter two of the study 

discusses the definition of the right to work, international legal framework, extent, and limitation 

of the right to work and state obligation towards the right to work. Chapter three discusses 

refugees' right to work, the legal framework and the importance thereof. Chapter four presents 

Refugees' right to work in Ethiopia by analyzing national legislations and policies for realization 

right to work and the role of concerned organs and conducting interviews Finally, chapter five of 

the paper provides conclusion and recommendations to help stakeholders to address the 

challenges and suggests possibilities for the implementation of Refugees' right to work in 

Ethiopia.  
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                                               CHAPTER TWO 

                   GENERAL OVERVIEW ON THE RIGHT TO WORK  

2.1. Introduction  

The right to work has occupied a central place in human rights discourses; however the majority 

of the world population survives without meaningful employment.
25

  The right to work has 

fundamental importance for both intrinsic and instrumental reasons as it is a crucial part of our 

daily life activity, and it is the main way in which we are responsible for our substantial 

welfare.
26

 

Work is about getting an income but also individual fulfillment in components of one's self and 

communal presence.
27

 Work provides individuals with an element of human dignity as a key 

contributor to civilization and while providing remuneration which might allow them to secure an 

adequate standard of living.
28

  

The right to work has been recognized and guaranteed by major international human rights 

treaties. In 1948 the Universal Declaration of Human Rights (UDHR) recognized right to work as 

one of the universally applicable human rights. Later, this right was transformed into an 

obligatory norm through Article 6(1) of the International Covenant on Economic, Social and 

Cultural Rights(ICESCR),which mandates every State Party to recognize everybody‘s/everyone‘s 

right to work.
29

 

Besides the right to work contributes to the survival of the individual and his/her family, as 

provided and recognized under major international instruments, work is preferred or believed at 

liberty to his/her growth and gratitude within the community.
30

  

                                                           
25

 Saurabh  Bhattacharjee, situating the right to work in international human rights law: an agenda for the protection 

of refugees and asylum-seekers  (June 2013) p 42-43. 

26
  K. Marx, Philosophical and Economic Manuscripts of 1844, in D. J. Struik, ed., (New York: International 

Publishers Co., 1964). 

27
 Guy Mundalk, The right to work: linking human Rights and Employment Policy, p146, inter labour  Rev. 

189(2007) . 

28
 Rhona K. M. Smith, a Textbook on International Human Rights Law, 2005 p 296.   

29
 Bhattacharjee ( n 25).  

30
 The preamble to ILO Convention No. 168, 1988: 

 http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT Accessed on 

September 12, 2019.   

http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT
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This chapter examines the right to work by beginning with the definition of the right to work 

through analyzing the writhing of scholars, international laws and further discusses the 

recognition of the right to work under major international and regional human right instruments 

including the elements and scope thereof, and finally, the state duties toward the recognition of 

the right to work and as almost all rights have a certain limitation, I have discussed the limitations 

of the right to work. 

2.2 Definition of the Right to Work 

Most scholars writing about the right to work have similar understandings about the concept. 

According to Juan Sommovia, Director-General of the International Labor Organization, ―Work 

is a defining feature of human existence and it‘s the means of sustaining life and meeting basic 

needs but it is also the activity through which individuals affirm their own identity both to 

themselves and those around them‖
31

   

'Work' is a fundamental part of a daily life movement and communication of one`s spirit and the 

main way in which we provide for our material wellbeing as well as our families.
32

  

In addition, work is a way of creating a relationship with society through participation. 

           ―Work is a human right because it is a means to an end- human survival‖.
33

 

Therefore it is important to underline that work has been protected as a human right and it is not 

only limited to generation of income but also the constitution of one`s character and social 

inclusion.
34

 Hence, work is a crucial and intrinsic element of a human being, establishing the 

essence of the right to work.  

There are two major angels of perceiving, defining and understanding the right to work. 

According to Jon V. Spielmans, the right to work is a claim for continuous employments which 

                                                           
31

 International Labor Organization [ILO], Report of the Director-General to the International Labour Conference, 

Reducing the Decent Work Deficit—A Global Challenge (June 2001). 

32
 King (n  1) 56. 

33
 Udombana, N songurua J "Social Rights Are Human Rights: Actualizing the Rights to Work and Social Security in 

Africa," Cornell International Law Journal: Vol. 39: Iss. 2, Article 1. (2006) Available at 

http://scholarship.law.cornell.edu/cilj/vol39/iss2/1  Accessed September 25,  2019. 

34
 King  (n 1).  

http://scholarship.law.cornell.edu/cilj/vol39/iss2/1
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workers have or are by some people supposed to have on the state or society, on the industry.
35

 

The very concept of his definition implies that access to work should be distributed in a way that 

allows for the participation of everyone who wants to work.  

The right to work doesn't only mean just participating in economic activity but also comprises the 

right of everyone to participate and get a chance to gain a living that he/she preferred.
36

 Thus any 

activity itself doesn't refer to the full sense of the right to work rather the work should be with the 

free and full consent.  

The Committee on economic social and cultural rights under General comment 18 also defines 

the right to work as an individual right that belongs to each person, at the same time it is included 

and shares all forms of work, whether self-governing work or reliant on wage-paid work. The 

right to work should not be understood as an absolute and unconditional right to obtain 

employment.
37

  

This paper is concerned with the understanding that the right to work relates to equal access and 

opportunity in wage-earning employment and self-employment and the right to form and join a 

trade union. Thus the right to work should be understood in a way that everyone has an equal 

opportunity of work which allows one to have an adequate standard of living and making 

everyone part of the economic sphere.
38

 

2.3 Right to Work under International and Regional Human Right Instruments 

The right to work is a fundamental right recognized in several international instruments. For this 

to happen, workers‘ struggle has been essential, resulting in the recognition of a range of ESC 

rights, particularly the right to work.
39

 

                                                           
35

 John V. Spielmans, "Union Security and the Right to Work, Journal of Political Economy," No. 6 (Dec. 1949), P. 

537-542  https://www.jstor.org/stable/1826557  Accessed September 26, 2019.  

36
  Art 6 of International Covenant on Economic, Social and Cultural Rights (hereinafter „ICESCR‟) (adopted 16 
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Since the adoption of the Universal Declaration of Human Rights,
40

 numerous international and 

regional human rights instruments have recognized the right to work.
41

  

Even before the United Nation existed or UDHR was drafted the International Labour 

Organization (ILO) has developed and enforced a broad range of labour-related standards and 

also the efforts made at the international and national level with organized community initiatives, 

right to work was advanced and established.
42

 This paper discusses the right to work under 

UDHR, ICESCR, and ACHPR as this instrument is the base and landmark for the binding 

recognition right to work. 

2.3.1 Right to work under UDHR  

The concept of the right to work is enshrined in the Universal Declaration of Human Rights, 

which was adopted by the United Nations General Assembly in 1948.
43

  

Article 23(1) of UDHR asserts that „everyone has the right to work, to free choice of 

employment, to just and favourable conditions of work, and to protection against unemployment.' 

                                                           
40

 Universal Declaration of Human Rights ( hereinafter „UDHR‟) (adopted 10 December 1948 UNGA Res 217 

A(III).  

41
, ―Since the adoption of the UDHR, Several universal and regional human rights instruments have recognized the 
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take measures aimed at the realization of full employment. Similarly, the right to work has been proclaimed by the  

United Nations General Assembly in the Declaration on Social Progress and Development, in its resolution 2542 

(XXIV) of 11 December 1969 (art. 6)‖ see General Comment 18 para 3.   

42
 (n 30). 

43
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In this regard the UDHR envisages core elements of the right to work like at liberty to choose an 

occupation, having encouraging work conditions and protection against unequal treatment in 

exercising such right. 

In addition to the right to work, the UDHR under article 23(4) guarantees everyone to have a 

group right to form a trade union to protect their collective interest.
44

  

The phrase ―protection from unemployment‖ implies that states have not only a duty to respect 

but also to compensate while unemployed.
45

 The shortcoming of the right to work under Article 

23 of UDHR is that it does not include an obligation for people to work. During the drafting 

process, there was a discussion to link the right to work with a duty for individuals to work and 

this content was expressed, discussed, and however excluded.
46

 

Even though UDHR implies the universal application of rights enshrined under it, it is a soft law. 

This makes it non-binding, however, through it is acceptance and as it is landmark of all 

instruments; it got the status of customary international law which makes it binding.
47

 Later the 

right has been transformed into binding hard law under the ICESCR. 

Generally, through reason not to exercise and obliged to respect, protect and promote the right to 

work, the UDHR has placed a significant role for the international community to be self-

sufficient and to have an adequate standard of living by exercising their right to work without 

discrimination whatsoever. 

2.3.2 Right to work under ICESCR 

Article 6 (1) of ICESCR recognizes everyone the opportunity to work freely and obliges state the 

protection thereof.
 48

 when the Commission on Human Right drafted  Article 6(1) of ICESCR, 

they rejected using ‗guarantee the right‘ instead they preferred ‗recognize the right‘ and the same 

approach upheld by the CESCR for the reason that the word ―recognize‖ viewed right to work as 

one that must be realized progressively rather than immediately. As such it is to be interpreted 

                                                           
44

 Art 23 of UDHR. 

45
   Phillip Harvey, ‗Human Rights, and Economic Policy Discourse: Taking Social and  Economic Rights seriously‘,  

retrieved from Bhattacharjee S. ( n 25).  

46
 King  (n  1) 56. 

47
 Hurst Hannum, ‗The UDHR in National and International law‘,(1995/96) p 319. 

48
 Art 6 of ICESCR. 
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through article 2(1).
49

 Like all other rights under ICESCR, the right to work under article 6 

requires only ‗progressive realization‘ rather than full and immediate implementation.
50

  

Article 6(1) of the ICESCR includes three elements of the right to work: the right of access to 

employment, the right to free choice of employment, and the guarantee against arbitrary 

dismissal.
51

 This right implies that not being forced in whatever way to implement or involve in 

employment promising each individual who requires work for equal opportunity.
52

 It also 

indicates the right not to be unlawfully deprived of his/her occupation.
53

 It's important to note that 

equal access to employment which is a state obligation to eliminate discrimination is an 

immediate obligation, not a progressive realization. 

Article 6(2) provides a state obligation towards the full realization of the right to work and further 

explains the conditions, circumstances and the element for full realization of the right to work in 

an illustrative manner. The obligation of states in technical and vocational training (education) 

stated under this article overlaps with article 12(2(b)) of ICESCR which recognizes the right to 

education. 

Article 7(a) of ICESCR recognizes 'just and favourable condition of work' and oblige states to act 

accordingly. 
54

 This article mainly addresses the issue of a fair wage, equal remuneration, decent 

work including safe and healthy working condition and equal opportunity for promotion. This 

recognition is highly related to fair payment for a work done so that one can enjoy an adequate 

standard of living for himself and his family.
55

 

Again, article 7 underlines equal payment for equal work done between women and men to 

eliminate the historical discrimination faced by women‘s in the economic sphere. After getting an 

employment opportunity, everyone has a right to an equal opportunity based on their potential to 

                                                           
49

 M. Craven, ‗The International Covenant on Economic, Social and Cultural Rights: A Perspective on its 
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50
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51
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52
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get a promotion as well as to rest.
56

 Thus in recognizing the right to work and achieving 

minimum standards of living, article 7 of ICESCR recognizes right to safety at work. 

Article 8 of ICESCR also guarantees the collective right of workers to choose and form a trade 

union.
57

 Concerning the right of workers to form a trade union, workers also have the right to 

establish "…national federation or confederation and also to join and form international union 

organization‖
58

 which are the very components of the collective right of workers and one of the 

major rights of trade unions is to "strike out" in conformity with the legislation of that country
59

.  

Besides states are obliged to ensure this right regardless of lack of resources, thus states cannot 

raise this as an excuse for non-compliance and also the implementation of the right needs 

immediate action which has no room for progressive realization.
60

  

Even though this collective right is guaranteed and obliges state parties to ensure and not to limit 

such right it is important to note that it can be limited on those grounds "prescribed by law which 

is necessary to a democratic society in the interest of national security or public order or for the 

protection of the right and freedoms of others."
61

 Article 8 (2) acknowledge that state parties may 

limit or restrict the right to form a trade union for the member of the armed forces, the police and 

the administration of states.
62

 

In addition to article 8(2), it is important to note that the rights of non-nationals to take part in 

unions seem to be covered by the text of the Covenant, but Committee members have been 

hesitant to display more than 'concern' over denying non-nationals such rights.
63

  Generally, 

articles 6, 7 & 8 are interdependent and closely linked as the characterization of decent work 

presupposes on respecting the fundamental rights of the worker.
64
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57
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58
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59
 Art 8(1(d)) of ICESCR. 

60
 King  (n 1) 69. 

61
 Art 8(1(c) of ICESCR. 

62
 Art 8(2)  of ICESCR. 

63
 Craven (n  49) The author indicates that ― there were restrictions for non-nationals in Costa Rica, Panama and 

Senegal,‖ p 265-6.   

64
 General Comment 18 (n 2). 



15 
 

2.3.3 Right to Work under ACHPR 

In addition to international human rights instruments, regional instruments like ACHPR also 

recognized the right to work. 

Article 15 of the ACHPR states that:
 
 

Every individual shall have the right to work under equitable and satisfactory conditions, and shall 

receive equal pay for equal work.
 65

 

Even though the charter does not provide the details of the right to work like ICESCR, it 

guarantees the condition of work and equal remuneration for equal work which are the major 

components of work. 

The phrase "equitable and satisfactory conditions," as used in the African Charter, is "highly 

subjective" and lacks any precise definition.
66

 It is equivalent provisions in the UDHR and 

ICESCR are not helpful either, as they simply refer to "just and favorable" conditions.
67

 

About the expression "equal pay for equal work", the pay requisite "worthy of human dignity,' or 

"suitable" and" in the amount to his capacity and ability," or "a decent living" like that of UDHR 

and ICESCR.
68

 

 In the case of Malawi African Association v. Mauritania,
 69

  the African Commission believed 

that "unremunerated work is tantamount to a violation of the right to respect for the dignity 

inherent in the human being."
70

  

The African charter failed to state the right of workers to form or join a trade union, however as 

the charter made a promise to inspire rights from the UDHR and international covenents; 

ACHPR could be seen in line with the details and contents of the right to work from ICESCR. 

In addition to the obligations of states parties to the ACHPR on respecting, protecting and 

promoting the right to work progressively, the African Charter is distinct in seeing work not only 
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as a right but also as a duty of individual; it provides that every individual has a duty ―to work to 

the best of his abilities and competence ...‖
71

 

In general, the African Charter on humans and peoples right recognized and guarantees the right 

to work for the realization of all other civil and political, economic social and cultural rights. 

2.4 Element and Scope of the Right to Work  

Many political scientists and social reformers have demanded recognition of "right to work" both 

on moral ground and as an inherent attribute of human personality, however they have not agreed 

on the scope.  The debate was whether the scope of right to work is for individual who had some 

vested interest to his present job or should it mean that each person wanting to work and capable 

of work should be entitled equal opportunity.
72

  

The study believes the latter argument is the reflection of the scope of the right to work because it 

is concerned with equal opportunity of work for anyone who is ready and competent enough for 

that specific employment prospect. 

Regarding the element of the right to work, the UN Committee on Economic Social and Cultural 

Rights has stated that the right to work encompasses the following elements under article 6 of 

ICESCR:  

 Availability: States must have specialized services to assist and support individuals to 

enable them to identify and access available employment.
73

 This should not be understood as 

if the state should give everyone a job rather it means providing any support for accessing a 

job. 

 Accessibility: The labour market must be accessible and open for everyone under the 

territory of States parties.
74

  In particular, there shall not be any discrimination regarding 

access to and preservation of employment on the grounds stated in article 2 of ICESCR, 

specifically race, colour, sex, language, religion, political or other views, national or social 
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basis or other grounds, which has the intent or influence of harming or abolishing 

implementation of the right to work.
75

  

 Acceptability and quality: The right to work should be protected by providing workers 

with just and favourable conditions of work, in particular to safe working conditions, 

workers ' collective right to form trade unions and to choose and accept work.
76

   

In general, the above elements of the right to work show the scope or how far and to what extent 

the right to work can be exercised as explained in General Comment 18. 

2.5 State Obligation Corresponding to the Right to Work  

Under international human rights laws, states are the primary duty bearer of any obligation. 

International human rights treaties and customary laws impose three obligations on states, the 

duty to respect, protect and fulfill.
77

 Even though the scope and extent of these states obligations 

vary from rights to rights, they are applied to almost all civil, political, economic, social and 

cultural rights.
78

 

By recognizing the right to work as one of the major economic rights, states should respect, 

protect and fulfill each person's access to work, to earn one's living and obligation to guarantee 

that this work can be freely chosen and accepted.
79

 To discharge their responsibility relating to 

the right to work, "states must not destroy a person's opportunity to earn his or her living 

(obligation to respect); states must avert and avoid circumstances which shattered the opportunity 

of the right to work by third parties (obligation to protect); states must provide the opportunity to 

participate in economic activity for those who do not have this chance (obligation to fulfill)".
80

  

Article 2(1) of ICESCR obliges states to "…to take step…to the maximum of its resource to 

achieve progressively for the full realization...‖ The concept of progressive realization has been 
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addressed by the Committee on Economic, Social and Cultural Rights (CESCR) under General 

Comment 3 as ―recognition of the fact that full realization of all economic, social and cultural 

rights will generally not be achieved in a short period.‖  

However ―this should not be misinterpreted as depriving the obligation of all meaningful content, 

rather it imposes to an obligation to move as expeditiously and effectively as possible towards the 

goal.‖
81

The principle of progressive realization applies to the positive state obligation to fulfill 

and to protect human rights in particular economic, social and cultural rights. 

With this regard, the CESCR under General Comment 18 notes that "the principal obligation of 

state parties is to ensure the progressive realization of the exercise of the right to work". Thus, 

states should establish policy, target, and benchmark to progressively reduce unemployment by 

increasing job opportunities and expanding accesses to attain the very goal expected.  

One of the major obligations of states which does not depend on the ability and resource of a 

state is the principle of non-discrimination which is guaranteed under Article 2(2) of ICESCR. 

Hence, access to work shall be guaranteed for everyone regardless of their gender, race, colour, 

religion and another status.  Non-discrimination is a core obligation of states,
82

 which is a 

minimum standard of one's rights.
83

  

The United Kingdom and France, for example, issued interpretative statements (reservations 

(UK) or declarations (France)) claiming that article 6 does not include people born outside of 

their territory.
84

 It has been argued that the reservation on the Covenant normally protects 

foreigners‘ rights to equal opportunity in employment. It should be noted that the obligation to 

eliminate discrimination in access to employment is immediate, not a progressive one.
85

  

However article 2(3) of ICESCR allows developing countries to determine the extent of socio-

economic right for non-nationals by taking due regard to human rights, this allows states to limit 

the socio-economic right of non-nationals for the protection of national economy. 
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In addition, state obligation in the realization of the right to work also relates to vocational 

guidance, training, and employment services. Article 7 of ICESCR provides obligations on state 

parties to be fulfilled for full implementation of the right to work in particular as "technical 

vocational guidance and training programs" and "policies and techniques to achieve economic, 

social and cultural development and full and productive employment." This implies that the 

training and guidance must be promising for everyone regardless of whether such training is for 

free or not, it shall not limit the exercise of a person‘s right to technical and vocational education 

(TVE). 

The other core obligation of the state is respecting the right of everyone's interest to free choice 

of employment. It is important to understand employment as both in the expression of wage 

employment and self-employment.
86

 For several people, whether employed in the formal or 

informal sectors, work signifies the main source of revenue on which our maintenance, survival, 

and our life depends on.
87

 Therefore, discharging this core obligation means that states must 

protect workers from forced labour and similar human right violation. 

2.6 Limitation on the Right to Work   

Almost all civil, political, economic, social and cultural rights can be lawfully limited for specific 

reasons.  Regarding the right to work, as it is one of the major ESC rights, it can be limited 'to 

promote the general welfare' as stipulated stated under article 4 of ICESCR. 

The UN Committee on ESCRs has stated that such limitations must be proportional, and must be 

the least restrictive alternative where several types of limitations are available and that even 

where such limitations are allowed, they should be of limited for a specific time and such 

limitation must be assessed and examined.
88

 

Regarding retrogressive measure, the Committee on Economic, Social and Cultural Rights frames 

distinctive methods which states may take when facing resource constrain under article 2(1) of 

ICESCR and again limitation for the protection of the general welfare (article 4 of ICESC),
89

  this 
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implies ESC rights can be limited on both grounds.  The CESCR does not allow limitation on 

core human rights, and also found that any limitation on the ground of retrogressive measures 

which is incompatible with the core obligation constitutes a violation of the rights in the 

ICESCR.
90

  

From this assertion, we can conclude that the limitation of rights because of retrogressive 

measures cannot be a ground for non-compliance with core obligations relating to the right to 

work based on Article 2(1) of ICESCR. 

There is also specific limitation under article 8 of ICESCR, which limits the right to form a trade 

union in an exceptional circumstance for the reasons "prescribed by law, which is necessary in a 

democratic society in the interest of national security or public order or for the protection of the 

right and freedom of other.‖
91

  In this regard, the workers' rights relating to trade union maybe 

will be limited for the grounds specified under article 8 of ICESCR. 

Article 8 also stipulates the reasons for limiting the exercise of trade unions‘ right to freely 

function.
92

 These restrictions must be necessary to achieve the desired purpose and must be 

balanced.
93

 

For this paper, it is important to note that ESC rights especially article 6 of ICESCR recognizes 

equal access and opportunity to work, freedom to choose employment. Also, the committee on 

economic, social and cultural rights argues that the right to work is the core obligation of states 

thus these rights cannot be limited. However, for the case of non-nationals who resides in 

developing countries, the extent of the right to work might to limited by states for the protection 

of the national economy. 

 

 

                                                           
90

 CESCR General Comment 14: Right to the highest attainable standards of health (art. 12), 11 August 2000, 

E/C.12/2000/4; 8 IHRR 1 (2001) at para. 48, General Comment 15: Right to water (arts 11 and 12), 20 January 2003, 

E/C.12/2002/11; 10 IHRR 303 (2003) at para 64, General Comment 17: Right of everyone to benefit from the 

protection of the moral and material interests resulting from any scientific, literary or artistic production of which he 

or she is the author (art. 15 (1)(c)), 12 January 2006, E/C.12/GC/17; 13 IHRR 613 (2006) at para. 42. 

91
  Art 8(1(a)) of ICESCR. 

92
  Art 8(1(c)) of ICESCR. 

93
  Art 8(1(c)) of ICESCR. 



21 
 

                                           CHAPTER THREE 

                                 REFUGEES‟ RIGHT TO WORK  

3.1 Introduction   

Human rights are for everyone regardless of race, colour, gender, and other classifications. The 

right to work is one of the major human rights and everyone has the right to exercise it.
 94

 In case 

of refugees, the right to work has been a very sensitive issue for the host state; however refugees 

need to enhance financial and related economic independence including their dignity.
95

 

The 1951 Refugee Convention Relating to the Status of Refugees is the landmark instrument for 

the protection of refugees‘ rights, including the right to work.
96

  

The 1951 Refugee Convention has been required to be amended because of having a dateline, 

geographic limitation and to cope up with the emergence of new refugee situations. Thus these 

limitations have been amended by a supplementary instrument, the 1967 Protocol Relating to the 

Status of Refugees.
97

  

As one of the refugees' rights provided under the refugee convention, refugees' right to work is 

very important for refugees and the host community to bring a long-lasting solution for economic 

sustainability and the realization of other human rights. 

The overall purpose of the 1951 Refugee Convention and the Refugee protocol is to protect 

persons who have been denied the protection of their human rights by their own country to get 

the protection of the international community.98 The 1951 Refugee Convention and the Refugee 
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Protocol have inspired many regional instruments adopted for the protection of refugees, 

particularly in Africa, the Americas, and Europe.
99 

This chapter assesses the legal protection of refugees' right to work under international and 

regional instruments. Thus, it begins by answering the following questions: Who are Refugees? 

What are the protected right of refugees under international and regional instruments? What are 

the legal restrictions on refugees' right to work? The chapter also deals with the importance of 

refugees' right to work and lastly discusses the role of the UNHCR. 

3.2 Definition of Refugee 

Who is Refugee?  

The term "refugee" can be defined unpredictably because each state having different geographical 

location, inner administrative structure, and national biases and grounds they believe one can flee 

his/her country, hence will respond the term refugee in their own way.
100

 

The Refugee Convention defines a refugee as: 

‗‗…owing to a well-founded fear of being persecuted for reasons of race, religion, nationality, 

membership of a particular social group or political opinion, is outside the country of his 

nationality and is unable or, owing to such fear, is unwilling to avail himself of the protection of 

that country; or who, not having a nationality and being outside the country of his former habitual 

residence as a result of such events, is unable or, owing to such fear, is unwilling to return to it."
 

101
 

In defining ―refugee‖, the drafting committee deliberately tried to create, address and likely to be 

accepted by numerous Governments.
102

 

After the coming of the 1951 Refugee Convention, it has also been recommended that the 

definition of refugee be expanded and to include persons fleeing their country for the reason of 
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‗natural disaster‘ and ‗military operation‘.
103

 However, that's still not possible at the international 

level.  

The regional instruments like the OAU Refugee Convention also define refugees by referring to 

the 1951 Refugee Convention.
104

 But the OAU Refugee Convention also includes unique features 

and widens the scope of the definition of refugees:  

‗‗Every person who, owing to external aggression, occupation, foreign domination or events 

seriously disturbing public order in either part or the whole of his country of origin or nationality, 

is compelled to leave his place of habitual residence to seek refuge in another place outside his 

country of origin or nationality.‘‘
 105

 

This shows that the OAU Refugee Convention has the same definition of refugees as the 1951 

Refugee Convention but it also adds and widens the scope by including refugee as someone who 

is compelled to leave his place of habitual residence from the reasons stated above.  

Hence, the OAU Refugee Convention adds and expands the definition by including the spirit of 

the Charter of the Organization of African Unity and events which are major reasons for someone 

to flee their residence in the African context.106 

In addition to the OAU Refugee Convention, other regional instrument like the 1984 Cartagena 

Declaration also includes and encompasses a broader group of persons in need of international 

protection that is not covered by the 1951 Refugee Convention by including, ―… generalized 

violence, foreign aggression, internal conflict, massive violation of human right or other 

circumstance which have seriously disturbed public order.‖ 
107
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The very objective of this expansion of the term 'refugee' under the 1984 Cartagena declaration is 

to provide a solution for situations on group-based dangers and respond to humanitarian crises.
108

 

Even if the 1984 Cartagena Declaration is a non-binding instrument, many states and 

organizations adopted and use the definition including, the United nation General assembly and  

UNHCR's executive committee and Organization of American States.
109

  

As one of the subsidiary organ of UN for the protection of refugees, the UNHCR
110

 also uses 

the same definition as that of the 1951 Refugee Convention.
111

  

In general, it is important to realize that broadening the definition of refugee will protect 

persons from any victimization and violation of human right, so expanding and merging the 

definition under international and regional refugee conventions is critical. 

3.3 Refugee Protection under International and Regional Instruments   

The international refugee law has evolved in a significant way over the last fifty years, and it has 

been required to adopt the new changing refugee situations and challenges.
112

  

International human right laws together with customary international laws, general principles and 

regional instruments brought international protection for refugees and they are the sources of 

Refugee rights.
113
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As stated above the 1951 Refugee Convention  and The Refugee Protocol laid
114

 the foundation 

for many regional instruments including the 1969 OAU Refugee Convention
115

, the 1984 

Cartagena declaration
116

, the relevant instruments of EU
117

, and also the 1966 Bangkok 

Principles
118

.  

3.3.1 Refugees‟ right under the 1951 Refugee Convention and the Refugee Protocol  

The 1951 Refugee Convention and the Refugee Protocol guarantee refugees the widest rights for 

the first time.
119

 The objective of the 1951 Refugee Convention is assuring refugees the widest 

fundamental rights and freedom enshrined in the chapters of the United Nations and Universal 

Declaration of Human Rights.
120

 

The substantive part of the 1951 Refugee Convention deals with how to acquire legal status of 

refugees‘, the rights and obligation of refugees including state parties, and with the role of 

supervisory organs in assisting refugees.
121

 

The 1951 Refugee Convention guarantees several rights in parallel with the obligation of 

refugees towards the host state, for such arrangement to be in effect, the very core principle 

which is guaranteed and underlined under the convention is the principle of non-refoulment 

contained in Article 33.
122

 The principle of non-refoulment means that a refugee should not be 

forced to return to his home country where he faces prosecutions stated under the convention; 

however, in exceptional circumstances, if a refugee is a threat to national security and considered 
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a danger to the host community, this very principle will be denied.
123

 The principle of non-

refoulment of refugees has been considered part of customary international law; thus, regardless 

of whether a state is a party to the refugee convention or not, a refugee must be protected from 

refoulment.
124

  

Many civil, economic, social and cultural rights have been recognized under the 1951 Refugee 

Convention,
125

  and even if the Refugee Protocol does not provide rights, it broadens the 

applicability of the 1951 Refugee Convention by removing the geographical limitation and 

restriction on the timeline.
126

  

In general, right of refugees recognized under the 1951 Refugee Convention apply to everyone 

regardless of their race, colour, nationality, sex and other grounds that limit the universality of 

human rights. One of the major rights guaranteed under the 1951 Refugee Convention is the 

refugees' right to work. 

3.3.2 Refugees‟ Right under the 1969 OAU Convention  

Large scale movement of refugees in Africa occurred because of the struggle and conflict to be 

free from colonization; thus, such refugee movement and displacement urges the drafting and 

adoption of the 1969 Convention Governing the Specific Aspects of Refugee Problems in 

Africa.
127

 The OAU Refugee Convention calls the then Organization of African Unity (now 

African Union) to ''use their best endeavors consistent with their respective legislation to receive 

refugees and to secure their settlement'' until and unless voluntary repatriation is possible.
128
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The OAU Refugee Convention recognizes that the 1951 Refugee Convention is ―the basic and 

universal instrument relating to the status of refugees‖.
129

 Beside the duty of non-refoulment as 

customary international law and the human right principle has been recognized under the OAU 

Refugee Convention.
130

It is important to understand that the OAU Refugee Convention requires 

state parties to accept, assist and protect refugees through the traditional hospitality trend of 

Africans, in doing so the OAU convention assures state parties to get the help from the 

international community.
131

 

Besides having the status of refugee and right not to be exposed to refoulement and other basic 

right of refugees were not enshrined under the OAU Refugee Convention, however, rights 

provided under the 1951 refugee convention and many international human rights instruments 

including ACHPR can be exercised by refugees.
132

 

Hence, as one of the rights guaranteed by the 1951 Refugee Convention and the ACHPR, the 

right of refugees to work and to be self -sufficient can be considered as one of the economic right 

guaranteed by OAU Refugee Convention and legally possible in African. 

3.4 Refugees‟ Right to work under 1951 Refugees Convention  

The 1951 Refugee Convention contains international human rights, including civil, economic, 

social and cultural rights. One of the economic rights guaranteed under this convention is 

Refugees‘ right to work which is stated under article 17-19 of the 1951 Refugee Convention. 

Article 17(1) provides for wage-earning employment:
133

  

The Contracting State shall accord to refugees lawfully staying in their territory the most 

favorable treatment accorded to nationals of a foreign country in the same circumstances, as 

regards the right to engage in wage-earning employment. 

Article 17(1) of the 1951 Refugee convention guarantees refugees the most favourable treatment 

accorded to foreign nationals to engage in wage-earning employment. 
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In drafting the 1951 Refugee Convention, the committee defines ‗most favorable treatment 

accorded to foreigner nationals':
134

 thus ‗non-political and non-profit-making associations, trade 

unions and Contracting States shall accord to refugees lawfully staying in their territory the most 

favorable treatment accorded to nationals of a foreign country, in the same circumstances'.
135

  

Again the IRO representative
 136

 made an important suggestion that the content, extent, and scope 

of the word 'most favorable treatment given to foreigner' should be specified in detail in the treaty 

so that there will not be a conflict with legislation on restriction and regulates the labour 

market.
137

  

Finally, the committee came in an agreement that States may have a contractual agreement with 

another state on 'most-favoured nation' treaties which allow nationals of a those contracting 

States a more favorable treatment, thus concerning refugees, they should be treated in the same 

circumstance with nationals of those most favoured nations regardless of their agreement with the 

host state.
138

 This is to accord refugees the highest advantage of employment opportunity as they 

are vulnerable and could not get any protection from their government.  

Yet, to protect the national labour market, the employment of aliens may be restricted through the 

application of laws and regulations; however, such kind of restriction shall not be applied against 

refugees whom Contemporary stayed for 3 Years or to those who have a spouse or a child who is 

a national of the host country as per article 17(2) of the 1951 Refugee Convention provides.
139
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Therefore restriction and limitation to protect the national labour market shall not be applied to a 

refugee who fulfills the above requirement.  

Article 17 (3) of the 1951 Refugee Convention recommends host states to consider refugees on 

wage-earning employment opportunity especially those who entered in the host state looking 

forward "labour recruitment" programs or "immigration schemes".
140

  

In general, it is important to note that Article 17 is not intended to be a duty to progressively 

realize rather once the requirements are fulfilled, refugees should be allowed to work 

immediately and also this article also obliges all states regardless of their economic status.
141

  

Refugees also have the right to self-employment, Article 18 provides and recognize self-

employment for refugees staying in the country in activities such as agriculture, industry, 

handicrafts, and to establish commercial and industrial companies which they are capable of.
 142

 

In addition to the wage-earning employment and the self-employment rights of refugees, they 

also have the right to work through their liberal profession under article 19 of the refugee 

convention.
 143

 

The term 'liberal professions' includes many careers such as engineers, lawyers, medical 

personals, doctors, dentists, accountants, artists, and other professions.
144

  The term 'liberal' 

means having some type of education, training, experience which is certified with a license.
145

  

Besides, having a certificate for a profession and being certified to exercise such a profession 

constitutes the word 'diploma'.
146

   

Article 19(2) suggests that state parties to legally acknowledge the settlement of refugees other 

than the capital city so that they can have the relationship needed with the international 

community.
147

  The words 'consistent with their laws and constitution' under article 19(2) of the 
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refugee convention allow the national organs of the state to regulate the national economic 

sphere.
148

  In general, the 1951 Refugee Conventions guarantee refugees the widest right 

available to engage in employment, to be self-employed or practice one's profession which is 

important for the realization of all other human rights. 

3.5 Understanding the Importance of Refugees‟ right to work 

For refugees, the right to work and access to the labour market are prerequisites for allowing 

them to secure sustainable lively hoods thereby reducing liability, enhancing their financial 

stability and enabling a dignified life and allowing them to contribute to themselves and the 

communities.
149

 

The right to work is important for refugees for several reasons. Many studies have shown that 

being in employment enhances their self-respect and self-worth.
150

 

In addition to themselves, refugees can also be much help for the host community as they usually 

bring knowledge, talents, and training with them, and can help fill gaps in the labour market and 

through this process, they are paying taxes and purchasing goods and services and transacts 

which will be a very source to increase the revenue of host country through taxation.
151

  

Future, Self-employed refugees subsidize a range of economic advantages, from self -dependence 

to job creation to the host community and Refugees brings new demands on the local market that 

the host communities pursue to supply and make a profit out of it and also Host community 

Suppliers satisfy refugees‘ demands by bringing foreign goods.
152

 

Self-employment of refugees is also important for the host community as it allows Entrepreneurs 

to contribute their talent to create job opportunities, increasing productivity.
153
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Host communities will also be beneficial from the development aid given to refugees as the 

purpose is to mitigate the pressure which refugees put on the natural resource and the public 

service including employment opportunities, therefore this aid helps for promoting the economic 

development of the host state.
154

 The importance of refugees‘ right to work to the host 

community will also continue to help the home country once refugees are voluntarily repatriated 

by bringing resources and skills with themselves. 
155

 

3.6 Reservations on Refugees‟ right to work  

The 1951 Refugee Convention and the Refugee Protocol allow reservations for specific articles 

under it. This reservation is one of the major legal reasons for limiting refugees‘ right to work. 

Article 42(1) of the 1951 Refugee Convention stipulates and allows reservation: ―At the time of 

signature, ratification or accession, any State may make reservations to articles of the 1951 

Refugee Convention other than to articles 1, 3, 4, 16 (1), 33, 36 to 46 inclusive.‖ 

This implies that state parties to the 1951 Refugee Convention may make a reservation to any of 

the provisions except article those specified under article 42 because reservations may not be 

made to essential and fundamental provisions as they are the very object and purpose of the 1951 

Refugee convention.
156

 

Article 41 (2) provides that, even if state parties to the refugee Convention make a reservation, 

they can withdraw the reservation at any time.
157

 This allows state parties to accept the obligation 

once they are ready enough to implement the rights reserved, like refugees right to work. 

The Refugee Protocol allows state parties to make reservation except for the provisions which are 

prohibited under the 1951 Refugee Convention.
158

However, state parties may make an 

―interpretative declaration‖ which will not affect the full realization of the convention.
159

 

                                                           
154

"UNDP Response to the Syria Crisis"; Available at http://www.undp.org/content/dam/undp/library/corporate/fast-

facts/english/  accessed May 1 2020.  

155
 Chope ( n 95)23. 

156
  Convention Relating to the Status of Refugees, Geneva, 28 July 1951, United Nations, Treaty Series, vol. 189, 

p.137. 

157
 Art 41(2) of the 1951 Refugee Convention.    

158
 Art VII  of the Refugee protocol.  

http://www.undp.org/content/dam/undp/library/corporate/fast-facts/english/
http://www.undp.org/content/dam/undp/library/corporate/fast-facts/english/


32 
 

Even if the 1951 Refugee Convention recognizes refugees‘ right to work, many host states are 

hesitant to allow the enjoyment of this right by making a reservation.
160

 Article 17 has the utmost 

number of reservations out of any provisions of the 1951 Refugee Convention. In contrast, 

Article 6 of the ICESCR has involved a lower number of the reservation although it guarantees 

the same right as Article 17 of the 1951 Refugee Convention.
161

 

The unwillingness of host states to allow the exercise of the refugees‘ right to work is because of 

the concern about the limited capacity of employment opportunities, limited capacity on creating 

new employments, limited accessibility of employment for nationals, failure to assure minimum 

wage capacity to meet basic needs and inability to create good working environments.162 

Besides, some host states also limit the right to work to safeguard equality of treatment and 

fairness with other aliens.
163

  However, this reasoning cannot be justified as the case of refugees 

is completely different from aliens. 

Even if host states limit and make a reservation to the refugees' right to work, international 

human rights law guarantee the enjoyment of the right to work without discrimination. This 

implies that asylum seekers and refugees must not be discriminated against the enjoyment of any 

component of the right to work including recruitment, remuneration, and equal opportunity. 
164

   

Almost 85% of state parties to the 1951 Refugee Convention are dedicated to implementing 

refugees right to work without any reservation.
165

  Ethiopia is one of the state parties to the 1951 

Refugee Convention relating to the status of refugees and the Refugee Protocol.
166

  

 

                                                                                                                                                                                            
159

 Ibid.  

160
 Zetter and Ruaudel ( n 12 ). 

161
 Human Rights and Refugee Protection Self-study Module 5, Vol. II, UNHCR, 15 December 2006. 

162
 Zetter and Ruaudel ( n 12 )34. 

163
 Human Rights and Refugee Protection ( n  161). 

164
 Ibid. 

165
  https://treaties.un.org/pages/ViewD-etailsII.aspx?&src=TREATY&mtdsg_no=V~2&chapter=5&Temp=mtds-

g2&lang=en accessed Feb 2020. 

166
 Ethiopia signed and ratified the 1951 convention relating to the status of refugees and its 1967 protocol on10 Nov 

1969, the 1951 Refugee Convention and the Refugee Protocol. 

https://treaties.un.org/pages/ViewD-etailsII.aspx?&src=TREATY&mtdsg_no=V~2&chapter=5&Temp=mtds-g2&lang=en
https://treaties.un.org/pages/ViewD-etailsII.aspx?&src=TREATY&mtdsg_no=V~2&chapter=5&Temp=mtds-g2&lang=en


33 
 

Ethiopia has made a reservation to articles 8, 9, 17(2) and 22(1) of the 1951 Refugee 

Convention.
167

 This implies that Ethiopia recognizes these rights only as recommendations, not a 

legally binding obligation. Thus, Ethiopia is not legally obliged to guarantee those rights stated 

above including article 17(2) of the 1951 Refugee Convention. 
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                                           CHAPTER FOUR 

                    REFUGEES RIGHT TO WORK IN ETHIOPIA  

4.1 Introduction   

Ethiopia has been known for sheltering and protecting Refugees long before the coming of 

international instruments which recognize refugee protection. Ethiopian Islamic studies state that 

in the early years of Islam,
168

 Muslims were under the tears of deep tyranny from the ruling tribe 

(Quraysh) of Mecca and around 615 AD Prophet Mohammed, to protect his followers from 

prosecution, sent more than eighty people including his daughter, cousins and other followers to 

Negus Al-Asham (also known as Armha), to the then Abyssinia (Ethiopia) for them to seek 

refuge.
169

 

Ethiopia‘s hospitality to Refugees continued during and after WWI where many asylum-seekers 

and migrants from Europe including the Greek, Armenians, Russians, and Turkish were granted 

refuge.
170

  

Currently, Ethiopia hosts over 905,831 registered Refugees with the majority originating from 

neighboring South Sudan, Somalia, Eritrea, and Sudan which makes Ethiopia the second largest 

refugee-hosting country in Africa.
171

  

Ethiopia is a party to the 1951 Refugee Convention and the Refugee Protocol and the OAU 

Refugee Convention; however, Ethiopia has made qualified reservations to some of the articles of 

the 1951 Convention, which limit the right of Refugees to education and access to wage-earning 

employment. 
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On February 2019, Ethiopia‘s parliament replaced proclamation No. 409/2004
172

 with 

Proclamation No. 1110/2019,
173

 making it one of the most progressive refugee laws in Africa. 

This proclamation provides Refugees with the right to work and the right to reside out of camps, 

access to social and financial services, and register life events, including births and marriages. 

Hence Refugee protection in Ethiopia has been provided within the framework of the 

international and national refugee laws as well as the core international human rights treaties that 

have been ratified by the country.
174

 

This chapter examines Refugees‘ right to work in Ethiopia, beginning with normative protection 

of Refugees‘ right to work in Ethiopia. The chapter analyzes supplementary legislations, 

regulations, and policies for the implementation of Refugees‘ right to work, and examine the 

challenges faced. Lastly, it discusses the implication of Refugees‘ right to work to the host 

community. 

4.2 Normative Protection of Refugees‟ right to work in Ethiopia 

Ethiopia recognizes and protects the right of Refugees in line with international as well as 

national instruments, customary international laws and instruments ratified by Ethiopia.
175

. 

Refugee protection under national legislation includes the Constitution, Proclamations, 

Regulations, directives, policies, and other guiding rules.  

4.2.1 Refugees' right to work under the FDRE Constitution 

The 1995 Constitution of Federal Democratic Republic of Ethiopia (FDRE Constitution) under 

article 9(4) stipulates that "all international agreements ratified by Ethiopia are an integral part 

of the law of the land.”.
176

 This article implies that international treaties ratified by Ethiopia such 
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as the 1951 Refugee Convention, the Refugee Protocol and the OAU Refugee Convention are 

part and parcel of the laws of the land.
177

  

Besides, the FDRE Constitution acknowledges and assures that any interpretation of fundamental 

rights and freedoms to be interpreted in line with international human rights covenants and other 

instruments adopted by Ethiopia.
178

 In addition, it obliges all levels of the government to respect 

and implements fundamental rights and freedoms provided under that chapter.
179

   

The FDRE Constitution guarantees the rights of everyone regardless of any distinctions. 

However, when it came to the right to work, the FDRE Constitution considers the right to work a 

democratic right and only guarantees the right to work, the right to engage in economic activity 

and related rights only for Ethiopian nationals,
180

and obliged the government to take all actions 

essential for finding and facilitating productive occupation only for nationals.
181

  

The recognition of the right to work under ICESCR
182

 is for everyone whether nationals, 

Refugees or asylum seekers. But developing countries may limit the extent of the ESC rights 

including the right to work to non-nationals.
183

 The FDRE Constitution assures the rights and 

freedoms to be interpreted in line with international instruments like ICESCR; however, the right 

to work is only recognized for nationals.   

Even if nationality is not explicitly provided as a ground of discrimination under article 2(2) of 

ICESCR, disregarding non-nationals to exercise the right to work can be considered as 

discrimination as per article 2(2) of ICESCR. This is because the committee on economic social 
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and cultural right interprets the clause ‗other status‘ under article 2(2) by including distinction on 

nationality as other ground of discrimination under this article.
184

 

However, exceptionally article 2(3) of ICESCR allows developing countries to limit the extent of 

ESC rights on non-nationals for the protection of the national economy.  Thus even if the FDRE 

constitution does not include and recognize the right to work for non-nationals including 

refugees, other national legislations have taken into consideration the right to work for non-

nationals and refugees with restrictions like Proclamation No. 1110/2019. 

4.2.2 Refugees right to Work under Proclamation No. 1110/2019 

The Refugee Proclamation No. 1110/2019 is considered a milestone, historic and model law on 

guaranteeing refugee protection and reflecting the latest developments; hence it is called ‗one of 

most progressive‟ refugee law in Africa.
185

  

The reason behind the adoption of Proclamation No. 1110/2019 was to replace the first Refugee 

Proclamation No. 409/2004 and to redeem its failure to incorporate local integration and 

resettlement as part of a durable solution, lack of exhaustiveness on the right of refugees, failure 

to incorporate refugees right to movement and right to work, to include the developments of 

Refugees right and protection and majorly it is because of the need to implement the nine pledges 

Ethiopia made at the summit held in New York to improve the protection of Refugees through 

Comprehensive Refugee Response Framework (CRRF).
186

 

Refugee Proclamation No 1110/2019 has five parts: the first part deals with the definition of the 

terms and the scope of application of the law; the second part deals with the general principles 
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and the criteria for identifying a person as a refugee; the third part deals with procedure and steps 

which should be taken for the determination of refugee status; the fourth part deals with rights 

and duties of asylum seekers and Refugees in detail; and the last part, the fifth part, is about 

miscellaneous provisions. 

Refugee Proclamation No. 1110/2019 defines refugee
187

 in the same way as the 1951 Refugee 

Convention and the Refugee Protocol
188

 and also includes the unique futures of the OAU 

Refugee Convention.
189

 

Anyone who is forced to flee from his habitual residence because of ―external aggression, 

occupation, foreign domination or events seriously disturbing public order in either part or the 

whole of his country of origin or nationality‖ can be considered a ‗refugee‘ in Ethiopia.
190

  

One of the reservations of Ethiopia while ratifying the 1951 Refugee Convention was the right to 

engage in gainful employment; however, under Proclamation No. 1110/2019, the major revisions 

made is the protection and entitlement of recognized Refugees to work both in wage-earning 

employment or self-employment and also to exercise any related rights of the right to work.
191

  

To see the extent and implementation of the right to work (wage-earning employment, self-

employment and a collective right of workers) which is recognized under Proclamation No. 

1110/2019, it is important to answers the questions such as, who is foreigner, what kind of 

occupation are foreigners allowed to work, what are the requirements to get such occupation, 

which institutions have authority for the implementation of such rights and other legal guidelines 

based on relevant national legislations. 
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4.2.2.1 Wage earning Employment right of Refugees‟ in Ethiopia   

Article 26(1) of the revised refugee Proclamation No. 1110/2019 guarantees that Refugees and 

asylum seekers have the right to engage in wage-earning employment in the same standard, 

condition as "most favourable treatment" accorded to foreign nationals.
192

   

The phrase 'most favourable treatment accorded to foreigners' has been a vague issue in the 

adoption process of the 1951 Refugee Convention. Concerning article 26(1) of Proclamation 

1110/2019, this term is referring to the interpretation of the 1951 Refugee Convention. 

According to one of the participants on the drafting of Proclamation 1110/2019, Dr Tadesse 

Kassa, any interpretative clauses and understanding of the terms under the 1951 Refugee 

Convention are part of Proclamation 1110/2019, including the term 'most favourable treatment'; 

thus, this term means that the highest favourable treatment accorded to any alien should be given 

to refugees.
193

   

Proclamation No.270/2002 accord most favorable treatment for those foreign nationals of 

Ethiopia origin so as to be able to exercise all forms of the right to work equally with nationals of 

Ethiopia.
194

  

However most favorable treatment of refugees should not be seen in line with the right of 

foreigners of Ethiopian origin as the very purpose and object of this proclamation is to benefit 

these individuals and the country as they have intrinsic nature with their country.
195

 

In this regard, it is important to analyze the relevant laws which clarify who is a foreigner in 

Ethiopia and what kind of employment opportunities is allowed to a foreigner in Ethiopia. Hence, 

the Ethiopian Nationality Proclamation No 378/2003 stipulates that "a foreigner is a person who 
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is not an Ethiopian national."
196

  Thus, we can consider that Refugees and asylum seekers are 

foreigners based on Ethiopian Nationality Proclamation.   

Regarding the employment opportunities for foreigners, the Ethiopian labour Proclamation 

1156/2019 states that foreigners must get a work permit to engage in wage-earning employment 

from the Ministry of labour and social affair (MoLSA).
197

 This work permit should be renewed 

every three years or can be cancelled if the MoLSA believes it is no longer necessary.
198

  

The MoLSA has the power to issue directives for the implementation of the labour 

Proclamation;
199

 to this end, the MoLSA issued a revised Expatriate directive in 2019 to regulate 

the permission of work for foreigners thus the directive only gives work permit for foreigners if 

the profession or occupation cannot be covered or exercised by nationals or when there are no 

qualified nationals available.
200

  

In addition, the directive has further requirements which say work permit can only be given for 

foreigners if only the application is made by the employer and specifying the position of the 

work.
201

 In this regard, Refugees should have a unique and specialized skill, which is not 

possessed by nationals, to get a work permit and to engage in wage-earning employment; 

however, this is almost unattainable and most Refugees in Ethiopia do not even have the proper 

education.   

The right to engage in wage-earning employment is all about the opportunity to get a job, 

however, the directive advocates that only the employer can initiate, apply and specify the 

position of the work by choosing the non-national. Thus, Refugees cannot pursue work rather 

only the employer is capable of doing so. 
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Mr Tamerat worku, Expatriates employment promotion team leader at MoLSA, said that anyone 

who needs to get work permit whether a refugee or a foreigner should fulfill the requirements 

stated under the Expatriate directive, even concerning refugees. He believes that the MoLSA is 

willing to implement Refugees' right to work; however, the directive limits the enjoyment of this 

right; thus, it is difficult for Refugees to fulfill such requirement; as a result, no refugee has got a 

work permit.
202

 

Furthermore, Mr Tamerat said this barrier can only be solved through the preparation of less 

restrictive new directive to implement refugees' right to get a work permit in collaboration with 

ARRA, EIC, and Other concerned organs.
203

 

Generally, the wage-earning employment of Refugees in Ethiopia cannot be exercised because of 

legal complications. Thus, the 2019 Expatriate directive should not be the procedural requirement 

for the implementation of Refugees' right to work and the directive should only be applied to 

foreigners other than refugees. 

Refugees and foreigners should not be regulated in a single directive because Refugees are 

vulnerable groups who flee their country form prosecutions for the ground stated under the 

Proclamation; they do not flee their country for economic purpose.  

4.2.2.2 Self-employment right of Refugees‟ in Ethiopia  

Article 26(2) of  Proclamation No. 1110/2019 guarantees refugees' right to participate in self-

employment opportunities "individually or in a group, in agriculture, industry, small and 

micro-enterprise, handicrafts and commerce on the same circumstance as the most favourable 

treatment" given to foreign nationals based on the relevant national law.
204

  

Even if Proclamation No. 1110/2019 provides for the Refugees‘  the right to self-employment, 

the relevant national legislation can be a limitation to the exercise such right, including the 1960 
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Ethiopia Civil Code, which restricts the ownership of immovable properties by foreigners,
205

 and 

makes it impossible for Refugees to exercise agricultural activity. 

On the other hand, the Investment Proclamation No. 1118/2020 of Ethiopia allows foreign 

investors to own immovable property like dwelling house,
206

 however, a foreigner to be 

considered as an investor he/she should fulfill the minimum capital requirement which is USD 

200,000 if fully owned by foreigners and USD 150,000 if it is a joined investment.
207

 

This requirement under the Investment Proclamation No. 1180/2020 affects Refugees directly or 

indirectly as they are vulnerable groups that cannot even support themselves; thus, they are 

unable to fulfill such requirements. 

In addition to the restriction imposed on Refugees to own immovable property, Refugees are also 

unable to engage in industrial activities as they are unable to fulfill the minimum capital 

requirements under the investment Proclamation. 

Under Proclamation No. 1110/2019, refugees have the right to exercise their ‗liberal profession‘ 

as long as they are certified and authenticated by concerned authorities in the same manner as to 

foreign nationals.
208

 A liberal profession can also be considered as another self-employment right 

of refugees to be exercised individually or in a group under professional and certified fields such 

as law, medicine and engineering.  

The Investment Regulation classifies professional and commercial activities into ‗areas of 

investment for domestic investors‘ and ‗area of investment for foreign investors‘.
209

 In this 

regard, most of the liberal profession and commercial activities can only be exercised by 

nationals of Ethiopia, and foreigners or Refugees are not allowed in such professions. However, 

for those professions which do not have nationality requirements and are areas of investment for 
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refugees/foreigners such as engineering, it is difficult for Refugees to fulfill the capital and other 

requirements stated under the Investment Proclamation.  

According to Dr Tadesse Kassa, in principle Refugees are granted to exercise their liberal 

profession under Proclamation No. 1110/2019; however, regulations and other licensing 

requirements make this right unattainable.
210

     

4.2.2.3 Refugees‟ right to Form and Join a Trade union  

Article 27 of the Refugee Proclamation No. 1110/2019 recognizes Refugees‘ right to exercise 

their freedom of association by forming trade unions and other non-political associations.
211

  

The establishment of a trade union is exercised by refugee workers that are employed in any 

sector, however, as discussed above its impossible to implement refugees' right to wage-earning 

employment because they are unable to get a work permit through the strict regulation set by the 

MoLSA.    

Even if the right to engage in wage-earning employment is recognized under the Proclamation 

No.1110/2019, Refugees need the operation of having a work permit and engage in wage-earning 

employment to exercise the right to form or join a trade union.  

In addition to the Refugees‘ right to work, the Proclamation No. 1110/2019 covers other rights, 

obligations, and restriction on refugees. The Proclamation No. 1110/2019 assures Refugees who 

already engage in employment opportunities to be treated equally with national, to be entitled to 

the right and obligation stipulated under the national law.
212

  

For instance, an employed refugee shall have the rights guaranteed in the labour Proclamation 

No. 1156/2019 and also the obligation thereof. Thus, the Refugee Proclamation No. 1110/2019 

recognizes the principle of non-discrimination.  

Article 26(9) of Proclamation No. 1110/2019 states that any restriction made against foreign 

national for the protection of the national labour market whether to engage in wage-earing 

employment or self-employment shall not be applied to Refugees who married to Ethiopian 
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national or have a child who has Ethiopian nationality.
213

 Thus, this restriction refers to the 

restrictions on a work permit, on the area of investment and other restrictions made against 

foreigners.   

In this regard, the Ethiopian nationality Proclamation No. 378/2003
214

 provides that any foreign 

national who attained majority, who lawfully married to Ethiopian nationals and been married for 

two years and who lives in Ethiopia for 1 year and following other procedures can get Ethiopian 

nationality.
 215

  

According to Dr Tadesse Kassa, the right of Refugees specified under article 26(9) do not have a 

relation with nationality requirements rather just a proven fact of being married to Ethiopian 

national or having a child of Ethiopian nationality allows Refugees to be equally treated with 

nationals concerning the right to work; thus, this right is a special regime only governing 

Refugees so we should not relate this right with a foreigner's right under nationality 

Proclamation.
216

  He also adds that the intention of the lawmakers in this article is a refugee who 

fulfills the requirements under this article is passing through one level of integration by building a 

family thus they are entitled to work and to be treated equally with nationals.
217

    

Therefore article 26(9) of Proclamation No. 1110/2019 is not referring to the nationality 

Proclamation and procedure. It implies that Refugees should be treated as nationals regarding 

only on the enjoyment right to work without having any restriction which is intended for the 

protection of the national labour market. 

Because Ethiopian nationality can only be acquired through the Ethiopian nationality 

Proclamation, the Proclamation No. 1110/2019 acknowledges this under article 42, requiring 

Refugees to apply to acquire Ethiopian nationality according to Ethiopian nationality law. 

Therefore, the Proclamation provides that Refugees should be treated like Ethiopian nationals 

concerning the right to work if they are married to or have a child of Ethiopian nationality.   
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Finally, the Proclamation restricts Refugees from employment opportunities on positions such as  

"National defense, Security, Foreign Affairs, and other similar establishments" for the protection 

of national interest and national security.
218

 

Even if Proclamation No. 1110/2019 is expected to be implemented by a further set of 

regulations and directives, existing legislation is still barriers to operationalize Refugees' right to 

be work in general. 

Overall since the contents of Refugees‘ right to work under Proclamation No. 111/2019 adopted 

directly from the 1951 Refugee Convention, the standard and the condition thereof may be 

relevant and works in 1951 and the following years; however, in current times and refuge 

situations, treating Refugees equally with aliens can be difficult.  

 4.3 Freedom of Movement in relation to Refugees‟ right to work  

The FDRE Constitution recognizes the freedom of movement of both for national and foreigners 

in the national territory.
219

 Contrary to the FDRE Constitution, the replaced refugee Proclamation 

No. 409/2004 prohibits any movement of Refugees within the national territory for many years 

until it was repealed in 2019.  

One of the major revisions of the Ethiopian refugee law is to enable Refugees to move freely 

within the national territory; ARRA has the power to arrange or facilitate enabling conditions for 

the exercise of the right to freedom of movement.
220

 

The right to freedom of movement is essential for the realization of the Refugees‘ right to work 

because Refugees cannot exercise their right to work within the camp. The recent revised 

Proclamation No. 1110/2019 is expected to achieve Refugees‘ freedom of movement and to 

alienate the historical gap which separates Refugees from the socio-economic life outside the 

camp. The right to work can only be implemented through the full realization of Refugees‘ rights 

to the freedom of movement; however, the Proclamation regulates such movement only through 

the willingness of ARRA.
221
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Before the adoption of Proclamation No. 1110/2019, Refugees are not allowed to live outside the 

camp, and freedom of movement is not granted for Refugees and asylum seekers. Even Ethiopia's 

government made a reservation under the 1951 Refugee Convention regarding Refugees‘ rights 

to freedom of movement.
222

  

Until recently ‗camp-based‘ assistance was the basis of Ethiopia‘s refugee policy and Refugees 

have no right to move outsides the camp.
223

 However, in 2010 the government changes the 

‗camp-based‘ policy into ‗out camp policy‘ only for Eritrean Refugees if they can support 

themselves.
224

  

This step was positive at that time but refugee has no right to work in any kind of sector. The 

very purpose of seeking out camp policy is to be self-sufficient and lead a better life than the 

camp life.     

Recently under the Ethiopian Comprehensive Refugee Response Plan adopted to implement the 9 

pledges, ‗out camp policy‘ is one of the strategies to make Refugees self-sufficient; however, this 

is only limited to 10% of Refugees out of the entire refugee community.
225

 

 It is important to note that ‗out camp policy‘ is applied when Refugees register a place in the city 

as their residence and any movement out of the territory requires explicit approval from ARRA. 

The right to freedom of movement recognized under Proclamation No. 11110/2019 is facilitated 

and supervised by ARRA, yet regulation must be adopted in detail on how the right to freedom of 

movement is implemented. In general, the right to freedom of movement is an essential element 

for the implementation of Refugees' right to work. 
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4.4 Ethiopian Comprehensive Refugees‟ Response Framework and Refugees‟ right 

to work  

Out of the 9 pledges Ethiopia made in the New York summit under CRRF, the two pledges in 

relation to the right to work, provides work permit for Refugees in the area permitted to foreign 

workers and to employ Refugees in industrial parks through the help of developmental actors.
226

 

Proclamation No. 1110/2019 incorporates the rights and freedoms for Refugees associated with 

the pledges and it established the legal foundation thereof.
227

 

Article 26(4) of Proclamation No. 1110/2019 recognizes Refugees to engage in projects designed 

by the Ethiopian government and the international community to support both nationals and 

Refugees and also guarantees equality of treatment with nationals.
228

 In this regard, Ethiopia 

made a promise to make ‗10,000 hectares of irrigable land available which enable 20,000 

Refugees and host community households (100,000 people) to grow crops and also to work with 

industrial partners to build industrial parks to employ up to 100,000 individuals, with 30% of the 

jobs reserved for refugees.‘
229

 

The pledges related to economic opportunities will be implemented by ARRA in 

consultation and collaboration with the CRRF. This pledge can be an ideal example to implement 

Refugees‘ right to engage in wage-earning employment and self-employment and designed to 
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support the host community too. Besides, article 26(5) of Proclamation 1110/2019 provides that, 

for Refugees selected to engage in such projects, the Agency for Refugees and Returnees Affair 

(ARRA) may issue residence permit which will be renewed every five years.
230

  

 According to Mr Tamerat Worku, developmental programs in industrial parks (CRRF), Refugees 

need to have a work permit so that Refugees where about is known because the projects have no 

restricted area. Refugees also need a guarantor for their liability; thus, a work permit is necessary; 

however, there is no regulation or directive on how to implement the issue of work permit to 

implement CRRF other than Expatriate directive. Besides, Mr Tamerat said that MoLSA is 

working on how to solve the legal barrier with concerned organs such as ARRA, EIC, and 

UNHCR through the program called the Job compact.
231

 

The Jobs Compact is a new and evolving program in Ethiopia, which brings together different 

institutions to create economic opportunities for the host community and refugees.
232

  

The Jobs Compact Technical Committee is managed by MoFEC and includes the Ethiopian 

Investment Commission (EIC), Industrial Parks Development Corporation (IPDC), ARRA, 

UNHCR, International Labour Organization (ILO), and the Jobs Compact development partners 

(World Bank, European Union). 

Thus, the committee is highly empathized on implementing the CRRF and the 9 pledges made by 

Ethiopia through financial and technical support on Refugee-related employment and protection 

activities, improving the broader investment climate, improving labour productivity and quality 

of jobs and Construction of industrial parks are among many others which are beneficial for both 

Refugees and host communities.
233  

Even if the Proclamation provides that ARRA may issue a resident permit for projects such as 

environmental protection and industries, article 26(1) obliges Refugees to pass through the 

relevant laws which requires the need for a residence permit from ARRA and the procedures of 
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the Expatriate directive 2019 by MoLSA to work permit, thus this brings difficulty for the 

implementation of such projects under CRRF.  

4.5 Implication of Refugees‟ right to work for the Host community  

The implementation of Refugees‘ right to work and their engagement in the local economy may 

have positive and negative implications for the host community. Refugees may contribute to the 

economic growth of the host community or their engagement in the economy may lead to 

insecurity, intra-ethnic conflict, unemployment, and competition over the resource.
234

  

Ethiopia hosts almost one million refugees from South Sudan, Sudan, Somalia and Eritrea hence 

the majority of the Refugees are located in Tigray Regional State and the Afar Regional State, 

Benishangul-Gumuz Regional State, Gambella Regional State, and the Somali Regional State.
235

 

One of the major locations in Ethiopia which signify the tension and conflict between Refugees 

and host communities has been the Gambella regional state. In this area, Anuak and Nuwer ethnic 

groups, highlanders and lowlanders, have been in conflict and tension due to the scares resources 

such as land, water, housing, and informal labour market and employment opportunity.
236

 In 

Gambella the tension escalated more between the host community and Refugees because Nuwer 

ethnic Refugees who came from South Sudan have a dual identity with Nuwer ethnic groups in 

Gambella due to this they will not be registered as a refugee thus they engage in both informal 

and formal sector of employment opportunities.
237

  

The presence of Refugees in Gambella also has a positive impact on Refugees and host 

communities. The UNHCR and different Non-Governmental Organizations provided support for 

the host community by constructing different social services such as school, health and also 

created many temporary jobs for host communities.
238
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Recently the adoption of Proclamation No. 1110/2019 which gives work right to Refugees 

brought tension in the host communities, especially those who live around refugee camps in 

Ethiopia due to the fear that it would affect the opportunities of the host community whether in 

the employment opportunity and labour market. 

literatures on refugee-host conflict recommends three main programs that have been designed to 

tackle tensions and conflicts between refugees and host communities; ‗Integrated development 

programs‘, ‗Conflict resolution programs‘, and 'Environmental management programs.‘
239

   

Article 26(4) Proclamation No. 1110/2019 encourages and recognizes joint or integrated 

development programs and environmental programs which allow both Refugees and host 

communities to benefit and to be self-reliant by engaging in these projects. This recognition 

reflects the current inclusive development of refugee protection and self-reliance which is 

beneficial to the national labour market.  

In this regard, the Ethiopian national compressive response framework to implement the 9 

pledges can be considered as most important integrated and environmental development 

mechanism to avoid the negative implication towards the implementation of Refugees‘ right to 

work as it stands to implement projects which are beneficiary for both host communities and 

refugees.  

In addition, facilitating a platform by participating both Refugees and host communities to work 

together and to discuss mitigating circumstances will help to avoid the tension, conflict and 

negative implication which caused by the presence of Refugees in general. 
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                                                CHAPTER FIVE  

                CONCLUSION AND RECOMMENDATION   

5.1 Conclusion  

The right to work entails an equal chance and opportunity to engage in the economic sphere and 

to gain a living. The right to work is composed of the right to engage in wage-earning 

employment, self-employment, and the right to form and join a trade union; however, this right is 

not absolute. The right to work has been recognized under major international human right 

instruments such as the ICESCR. 

Long before the adoption of the ICESCR, the 1951 Refugee Convention has recognized the right 

to work of Refugees though it permits a reservation. Most state parties promise to protect 

Refugees but refrain from obliging themselves in recognizing Refugees‘ right to work; thus, they 

made a reservation. Ethiopia is a state party to the 1951 Refugee Convention with some 

reservations and adopted national refugee law for the first time in 2004 (Proclamation No. 

409/2004). Recently, to incorporate the overall developments of refugee protection and to 

promote durable solution, the government replaced Proclamation No. 409/2004 with 

Proclamation No. 1110/2019. 

This study was carried out with the objective of identifying the actual contents of the right to 

work and examine the challenges in enforcing Refugees' right to work in Ethiopia. The content of 

Refugees‘ the right to work under Proclamation No. 1110/2019 mainly includes wage-earning 

employment, self-employment right and the right to form and join a trade union. 

Although Proclamation No. 1110/2019 recognizes the right of Refugees to engage in wage-

earning employment, the Expatriate directive of 2019 adopted by MoLSA, only gives work 

permits for foreigners/Refugees who have special skill or expertise which no other national 

available of such expertise. This restriction makes Refugees unable to get work permits since 

they do not have a special skill and also this restriction does not consider the overall refugee 

situations and their vulnerabilities. Besides, the application for such a work permit can only be 

applied by employers; this is another unattainable requirement for Refugees to get a work permit. 

Even if Article 26 of Proclamation No 1110/2012 recognize Refugees to engage in self-

employment or to exercise their liberal profession, the majority of the professions or investment 
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opportunities are reserved only for nationals of Ethiopia. Furthermore, the Investment 

Proclamation No. 1118/2020, the Investment Regulation No 270/2012 and other national 

legislation only allow self-employment right of foreigners/Refugees to a limited number of 

professions and require a very high financial capacity which is impossible for refugees as they are 

vulnerable groups. 

Freedom of movement and out camp policy should be addressed to enforce and implement 

Refugees' right to work. The recognition of Refugees' right to work in Ethiopia has both negative 

and positive implications on the host communities. The Negative implications like conflict and 

tension between the refugees and host communities can be mitigated through integrated 

developmental and environmental projects which benefit both communities. With this regard 

Proclamation No. 1110/2019 recognizes and encourages integrated developmental projects like 

CRRF to benefit both host communities and refugees. Still, the issue of work permit, the 

investment law, and equal treatment of refugees with foreigners make it challenging to 

implement such projects. 

5.2 Recommendation  

To fully realize and implement Refugees' right to work in Ethiopia, the researcher offers the 

following recommendation: 

 Treating foreigners and refugees in the same way concerning the right to work is the major 

problem in implementing article 26 of Proclamation No. 1110/2019. Thus, this article 

should be amended.  

 MoLSA should adopt a specific directive on granting work permit for refugees, so as to 

implement Article 26(1) of the Proclamation; 

 MoLSA should stop treating refugees in the same standard as foreigners concerning wage-

earning employment and on granting work permit by the Expatriate directive.  Refugees' 

work permit right should be subject to lesser restriction than those applicable to foreigners. 

In particular, the MoLSA should not require Refugees to have special skills for the purpose 

of obtaining a work permit. Unlike other foreigners, Refugees should be able to apply for 

the work permit without requesting the permission of their employers. 

 The study recommends that self-employment and engagement in the liberal profession by 

refugees should be treated differently from other foreigners and should be separately 
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regulated. Refugees should be subject to lesser restrictions on areas of employment and 

profession than foreigners by taking into consideration the interest of the national labour 

market. Therefore, ARRA, EIC and other institutions should adopt regulation and policy 

which helps implement self-employment and liberal profession right of refugees for 

durable economic solution. 

  The ARRA should closely work with MoLSA, EIC and other relevant organs to avoid the 

legal barriers such as the problem with obtaining a work permit to engage in self-

employment and liberal profession, because eliminating the legal barriers is important for 

the implementation of integrated development projects which are guaranteed under Article 

26(4) of Proclamation No. 1110/2019. The implementation of the integrated development 

projects also helps to mitigate the tension and conflict between Refugees and host 

communities and economically benefits both.   

 The implementation of the nine pledges of CRRF made by Ethiopian government is still 

facing challenges due to policy and regulatory limitations, including restriction of 

movement on refugees. Thus, organizations involved in programs which bring economic 

opportunities and working towards the implementation of CRRF like the job compact 

project should be acknowledged, encouraged and supported.  

 Conflict and tensions raised due to competition of labour market between Refugees and 

host communities in Ethiopia, especially in Gambella can be mitigated through the 

implementation of developmental and environmental projects which creates employment 

opportunities for both communities, facilitating regular discussion and dialogue between 

the communities and encouraging local dispute resolution methods. 
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                                                ANNNEX  

Interview Guide Questions to MoLSA 

I Ephrem Asnake , an LLM student in Addis Ababa University, kindly requests 

…………………to prepare or inscribe your answer for the following interview questions. 

This interview guide is prepared for the purpose of gathering information for my Master‘s thesis 

that I am pursuing in AAU Collage of law and Governance studies. I am grateful for your kind 

cooperation investing your precious time to respond for my interview. 

You can refrain from writing your name   

                    Interview questions 

1. How do you implement the refugee proclamation 1110/2019 in relation to the right to 

work and work permit?   

2. Is that possible to implement Refugees‘ right to get work permit with the 2019 Expatriate 

directive? 

3. Have you given work permit for a refugee by referring the 2019 Expatriate directive, if 

not what are the factors? 

4. What are the legal barriers for the implementation of Refugees‘ right to work? 

5. What do you suggest for the Implementation of Refugees‘ right to work? 

     Interview Guide to the participant on the adoption of Proclamation No 1110/2019 

I Ephrem Asnake, an LLM student in Addis Ababa University, kindly 

requests………………….…to prepare or inscribe your answer for the following interview 

questions. This interview guide is prepared for the purpose of gathering information for my 

Master‘s thesis that I am pursuing in AAU Collage of law and Governance studies. I am grateful 

for your kind cooperation investing your precious time to respond for my interview.  

You can refrain from writing your name. 

            Interview questions 

1. What are the intention and understanding of the law makers on the phrase ‗most favorable 

treatment accorded to foreign nationals‘? 

2. Proclamation 1110/2019 allows refugees equal treatment if they are married or has a child 

of Ethiopian nationals; do the law makers intent to refer the nationality proclamation? If 
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not, how is that possible to implement it without referring in to Ethiopian nationality 

proclamation? 

3.  What is the legal means to implement Refugees right to exercise their liberal profession? 

4. What are the legal barriers to implement refugees‘ right to work? 

5.  What should be done to implement Refugees‘ right to work in Ethiopia? 

 

 

 


