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Abstract

The research was conducted with the objective of analyzing lived experiences of
Ethiopian MDWs from human rights perspectives. To do this, the research applied
qualitative approach and conducted an in-depth , and key informants interviews apart
from the analysis of secondary sources. The research found out that MDWs were
pushed by poverty, and pulled by the attractive stories of better life and salary in
Saudi Arabia. Particularly, unemployment, low family income, and low salary were
the major pushing factors for their migration. The research found out that MDWs had
experienced gross human rights violations and labour rights abuses during and after
the employment periods in Saudi Arabia. Some of the violations and abuses are
categorized under workload without resting period, deprivation of food, unpaid wages
and salary deductions, denial of medical service, sexual harassment, discrimination,
and confinement. As a result, the researcher recommends that as the major labour-
sending country to GCC countries, including to Saudi Arabia, Ethiopia needs to
revise-the scope and the depth of its bilateral agreement made since 2017. This
bilateral agreement plays a vital role in the enforcement of labour standards, and
protects MDWs from labour abuses and human rights violations. Further, it will
create a common understanding between Saudi Arabia and Ethiopia, and among other
stakeholders who work with migrants such as ILO, IOM, and AU. Finally, the
researcher believed that these findings will be useful to stakeholders whose projects
are related with migration, policymakers, for potential migrants, and to the

community in general.

Keywords: MDWs, Saudi Arabia, Ethiopia, Human Rights, Labour Rights, Violation,

Vi



Chapter one

1. Introduction
Human migration is a global phenomenon and labour migration particularly, is one of the

most common kinds of movements that exist in the present day globalized world. Domestic
work is one of the oldest occupation and significant for the functioning of households and
society. Different economic theories explain the sharp increase in demand for domestic work
in the modern era. Some of the factors include the feminization of international migration,
women's increased participation in the labour force, the aspiration of women to reconcile
work and family life, and gaps in care service provided by the state™.

In the past decades, MDWs had played a significant role in transforming industrial and
infrastructural development in GCC countries® in general and Saudi Arabia in particular.
Apart from these facts, most of those labour receiving countries did not recognize that their
economic developments are dependent on MDWs. Thus, they appear negligent to formulate a
domestic workers framework that safeguards and protects the rights and dignity of MDWs.
For various reasons, those workers in this region exposed for human rights violations and
labour rights abuses. Some of these reasons were, because they were non-nationals their
vulnerability had increased. Then, workers often were underprivileged from the economic
sector and excessively affected by lack of respect of their labor rights. Other factors
contributing to rights violations included unfamiliarity with the legal systems to claim as
rights, and social and the cultural practices of host countries. Besides racism, xenophobia and
discrimination were also frequent features for MDWSs in their everyday experience®,

In 2013, out of 11.5 million MDWs, 8.45 million were female MDWs aged 15 years old and

above®. Currently, regardless of some changes, around 2.1 million MDWs are working in Gulf

! L. Sagynbekova, 2016. The Impact of International Migration: Chapter 2: Theoretical Perspectives on
International Migration and Livelihoods, Springer International Publishing Switzerland, pp. 9-20.

% The Gulf states include; Bahrain, Kuwait, Oman, Qatar, Saudi Arabia, United Arab Emirates. The study focus
on Saudi Arabia.

® Ryszard C, Paul, and Antoine, 2009(edi). Migration and Human Rights; the United Nations Convention on
Migrant Workers, Published in the United States of America, Cambridge University Press, New York, pp. 2-4.
#1LO (2015). ILO global estimate on migrant workers: Results and methodology, Geneva; United Nations, p.5
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Cooperation Council countries. Most of them continue to risk themselves for brutal labour
exploitation and labour rights abuses, and most of whom are from Africa and Asia’.

Ethiopia is also one of the major labour supplying country to GCC and people were migrating
to these countries in hope of supporting themselves and their families. In 2009 up to 2014,
480,480 at the age of 20 and above 65 Ethiopian MDWs were migrated to the GCC countries
to engage in domestic work. Out of these, 380,076 female MDWSs migrated to Saudi Arabia
regularly which is much greater than Kuwait, U.A.E., Qatar, and other GGC countries.
MDWs come from both urban and rural areas of Ethiopia. Considering regional distribution,
161, 490 MDWs were from -Oromia, 149, 426 from Ambhara, and 78, 986 from Addis Ababa.
Because of the fact that, Philippines has secured bilateral agreements with Saudi Arabia to
protect their MDWs in respect of improved human and labour rights, Saudi Arabia has
returned their demand to Ethiopia MDWs. Those migrants who migrated to Saudi Arabia are
being exposed for excessive work, long working hours, get no rest days, no holiday pays,
received discriminatory wages as compared to other labour-sending countries, food
deprivation, the codification of their identity document, and forced confinement in the
workplace. Until 2017/2018, Ethiopia has no bilateral agreements with Saudi Arabia to
protect violations and abuses of her MDWs during and after the employment period. Even,
Ethiopia also lacks a comprehensive system of legislation to protect MDWSs human rights
violations and labour rights abuses in Saudi Arabia®.

Recently, in 2017, many Ethiopian MDWs had been repatriated from Saudi Arabia
forcefully, and the Ethiopian government had condemned Saudi Arabia and called for a
bilateral agreement’. Today, there are many issues concerning migration around the world
that are attracting several scholars and researchers in conducting studies. Since the issues of
migration are not only pertaining to individuals or groups who are traveling from one country
to another country, rather migration has also economic, political, and legal aspects as well. All
of these facts motivated me to know exactly about lived experiences of Ethiopian MDWs

returned from Saudi Arabia from human and labour rights aspects. Plus, | have developed

> International trade Union, 2017. Facilitating Exploitation: A review of Labour Laws for Migrant Domestic
Workers in Gulf Cooperation Council Countries, p.6.

® FDRE Ministry of Labour and Social Affairs, 2018

" FDRE Ministry of Foreign Affairs, 2018.



aspirations towards exploring their lived experiences comparatively with Philippines MDWSs

in Saudi Arabia.

1.2. Statement of the Problem
MDWs are the most vulnerable sections of the population, whose rights are the least protected

in the labour force. Commonly, those MDWSs who are deployed in areas to which the
nationals are not engaged are highly susceptible to violations. Since they are performing
unregulated labour, they are regularly subject to abusive, exploitative, and discriminatory
treatments. Especially, female MDWs are highly exposed to such degrading, exploitative, and
abusive working environment®.

Many research findings have shown that Ethiopian MDWs are experiencing horrific slave-like
situations where lack of protection from either their host country or by the Ethiopian
government. For instance, Shukria Y. (2015) pointed out that, Ethiopian MDWs are under the
horrific slave-like situation of where lack of protection from either their host country or by the
Ethiopian government®.

Yemisrach Feraw (2015), has shown that the high expectation of the returnee families created
stress on the returnees and inspire them for re-migration the other Gulf States and that the
returnees face sexual, physical, and emotional harassment during deportation process and
after arrival’®. Similarly, Miriam Tesfaye (2015) has discussed forced female returnees from
Saudi Arabia and their current livelihood opportunities, and the response of the Ethiopian
government*’.

Following the above findings and the sensitivity of the issue, governmental and
nongovernmental organizations have shown great interests on Ethiopian MDWs returned
from Saudi Arabia, but those interests are mere interests. Since, the issue of lived experiences

of Ethiopian MDWs returned from Saudi Arabia has not thoroughly been analyzed from

8 Migrant Workers; Labor Education 2002/4 No. 129, pp. 1-3.

® Shukria Yesuf (2015) " Combating Trafficking in Women for Labour Purposes and Establishing State
Responsibility under International Law: The Plight of Ethiopian Migrant Domestic Workers in Saudi Arabia,"
MA Thesis, Facallity of Law, Lund University, Sweden.

1% yemisrach Frew (2015) " Experience of Eight Deported Women Ethiopians Who Returned from Kingdom of
Saudi Arabia, MA Thesis, College of Social Work, Addis Ababa University.

1 Miriam Tesfaye (2015) " A study of job seeking Saudi Arabia Forced Female Migrant Returnees and their
Current Livelihood Opportunities in Ethiopia from Human Rights Perspective,” MA Thesis, Center for Human
Rights, Addis Ababa University.



human rights perspective, this study would exclusively focused on analyzing MDWs lived

experiences from human rights perspectives broadly.

1.3. Objectives of the study
1.3.1. General Obijective
The main objective of this research is to assess lived experiences of MDWSs from human

rights perspectives.

1.3.2. Specific Objectives
This research specifically aiming at;

To analyze the existing theoretical and legal frameworks of MDWs.
To assess the reasons for migration for Ethiopian MDWs to Saudi Arabia.

To investigate lived experiences of MDWs in Saudi Arabia.

YV V V V

To examine Ethiopian MDWSs repatriation processes from Saudi Arabia and the

responses of the Ethiopian government during the process.

1.4. Research Questions
This research tries to answer the following - research questions:

What are the specific theoretical and legal frameworks particular to MDWs?
How did Ethiopian MDWSs experiences lives in Saudi Arabia?

What are the major pushing and pulling factors for Ethiopian MDWs to Saudi Arabia?

D N N NN

How did the Ethiopian government response against the acts of Saudi Arabia during

repatriation?

1.5. Research Approach
This research draws on qualitative research approach. This approach involves studying things

in their natural settings , and provides interpretation about the phenomena in terms of the



meanings that people attached to them. Since, this study specifically deals with MDWs lived

experiences in the destination country, it is appropriate to use qualitative approach®?.

1.5.1. Sampling technique
For the purpose of this research, nonprobability sampling technique has been used.

Particularly, both purposive and snowball sampling techniques. Snowball sampling technique
is decisive to point out those MDWs returned from Saudi Arabia. Using this sampling
technique, the researcher has selected 14 informants, accordingly, 5 of them from Addis
Ababa City Administration Labour and Social Affairs Bureau, Middle East Directorate
returnees registration rooster, and 9 of them from AGAR Ethiopia Charitable Society

rehabilitation center.

Apart from snowball sampling technique, the researcher used purposive sampling technique
which is a nonprobability sampling technique whereby the researcher has selected 8
government and nongovernment officials( 1 woman, and 7 men). The choice of the key
informants was mainly made based on their professional relevance to the theme investigated,
particularly, knowledge about trends of migration, diplomacy, and rehabilitation and
reintegration. The key informants have defined and elaborated the research problem with their
own understandings using their own words. This gave the researcher information about lived

experiences of MDWs returned from Saudi Arabia.

1.5.2. Data collection methods
Specific data collection tools are applied-based on the adapted research methodology and

consequently have been used to gather information from primary and secondary sources.
These tools are the following;

1.5.2.1. In-depth interview
There are many data collection techniques frequently used by social science researchers to

extract first-hand information, but the interview is the most preferable instrument in doing

qualitative research. Based on the objectives which the researcher set and the nature of the

12 Creswell, John (1998). Qualitative inquiry and research design: Choosing among five traditions. Thousand
Oaks, CA: Sage. Available on: web: http://www.ceil-conicet.gov.ar/wp content/uploads/2015/10/Creswell-Cap-
10.pdf.



respondents, the researcher has been selected interview. Thus, primary data is collected from
returnees of MDWs about subjective lived experiences and meanings attached to these
experiences. In doing so, the researcher has used open-ended questions. The open-ended
questions were aiming to allow the interviewees to freely narrate their stories in their own
words. These interview questions written in Amharic language and later has been translated

into the English language for the purpose of analysis.

Different experts and authors argue that the number of interviewees are dependent upon one's
methodological and epistemological perspective. According to Louisa and Linda, one
interview can be enough if it produces rich accounts of subjectivity. Like Jenson, and Mason
also identifies the need within qualitative research to build a convincing analytical narrative
based on ‘richness, complexity and detail’ rather than on statistical logic. The number of the
interview depends on the nature and purpose of the research. Further, samples for the
qualitative study is much smaller than those used in the quantitative method. Because,
qualitative research is focused on meanings and not making generalization with hypothesis
testing. Also, analyzing a large sample size is time-consuming, and reduce repetition and
superfluous information. Thus, 14 sample size be enough because of the fact that the
researcher believed no new theoretical insights were being gathered in a gradual way to

measure the level of saturation. 3.

The following table summarizes the actual size and informants profile in detail.

3 Mason, Mark (2010). Sample Size and Saturation in PhD Studies Using Qualitative Interviews [63
paragraphs]. Forum Qualitative Sozialforschung / Forum: Qualitative Social Research, 11(3), Art. 8, http://nbn-
resolving.de/urn:nbn:de:0114-fqs100387.



Table 1.1. : List of Informants sample qualitative data:

Informant Age Educational level; | Place of birth Language Marital Numb Previous
name at departure | Studied unit grade (region) Religion skill status er of | Employment travel
childr status experience
en to Saudi
Arabia
Zemzem 20 Grade 4 Ambhara Muslim Amharic and | Divorced 0 Unemployed | Twice
Arabic
Tibiletse 25 Grade 2 Ambhara Orthodox Amharic and | Divorced 1 Unemployed | Twice
Arabic
Woudasee 35 Grade 4 SNNP Protestant | Hadiya and | Divorced 0 Unemployed | Once
little Arabic
Kedija 13 Grade 7 Ambhara Muslim Ambharic Single 0 Unemployed | Once
Tigist 23 Diploma Oromia Orthodox Oromiffaa, Single 0 Employed Once
Amabharic (International
and Italy -NGO)
Seida 21 Grade 8 Ambhara Muslim Ambharic Divorced 1 Self Once
Phridos 27 Grade 6 Oromia Orthodox Oromiffaa, Divorced 2 Unemployed | Once
Ambharic and




little Arabic

Marta 16 Grade 3 SNNP Protestant | Wolegegna | Single Unemployed | Once
Frehiwot 22 Grade 10 Oromia Orthodox Amharic Single Unemployed | Once
Azebe 23 10 Ambhara Orthodox Amharic and | Single Unemployed | Once
Arabic
Workinesh 18 7 Oromia Orthodox Oromiffaa Single Unemployed | Once
and Amharic
Code 12 31 6 Oromia Orthodox Oromiffaa Divorced Unemployed | Once
Ambharic,
and Arabic
Lemlem 19 9 drop out Tigray Orthodox Tigrigna and | Single Unemployed | Once
but Ambharic
changed to
Muslim
Code 14 21 8 drop out Tigray Orthodox Tigrigna, Single Unemployed | Once
Ambharic,
and Arabic

G/total 14 informants




1.5.2.2. Key informant interview
Since the subject matter of the study is sensitive and complicated, the researcher has

conducted key informant interview to extract information about their experiences and
knowledge on lived experiences of Ethiopian MDWs. Moreover, the researcher has been
enabled those key informants to illustrate the subject matter with their own words in relation
to the relevance of the research topic of the study. Purposively, four organizations working
with migration have been selected; FDRE Ministry of Labour and Foreign Affairs, FDRE
Ministry of Labour and Social Affairs, , Addis Ababa City Administration Labour and Social
Affairs Bureau, and AGAR Ethiopia Charitable Society(sampling space)'®. Lastly, the
researcher digs out key informants professional and legal insights about MDWs. The

following table summarizes the actual size and data collection instruments in detail.

Table 1.2: List of key informants sample for qualitative data

Name of the Organization Status Sex | Educatio Marital Position No. of key
nal level status informants
FDRE Ministry of Foreign | Governmental | M | BA+ Married Senior officials+ | 3
Affairs
FDRE Ministry of Labour | Governmental | F BA+ Married Director 1
and Social Affairs M BA Married Training officer 1
M | BA Married Coordinator 1
Addis Ababa City | Governmental | M BA Married Group leader 1
Administration Labour and
Social Affairs Bureau
AGAR Ethiopia Charitable | Local NGO M BA+ Single Coordinator 1

Society

Y AGARA Ethiopia Charitable Society; established since 2005 on the bases of rehabilitating returned domestic
workers . This nongovernmental organization jointly work together with ILO, and parental organizations who
are working order people.




1.5.2.3. Document analysis
To supplement and triangulate the primary data obtained through interview, the researcher

has analyzed legal documents and literatures which are related with MDWs. Some of those
legal documents are International Convention on the Protection of the Rights of All Migrant
Workers and Members of Their Families, International Labor Organization- Convention
97(1949), and Convention 143(1975), Decent Work for Domestic Workers Convention No.
189, 2011, International Covenant on Civil and Political Rights, International Covenant on
Social, Economical, and Cultural Rights, Regional human rights instruments, national legal
frameworks and legislatives, and various studies have been assessed throughout the research
to demonstrate the conceptual discussions on lived experiences of MDWs from human and

labour rights contexts.

1.5.3. Data processing and analysis
Prior to the analysis process, the researcher transcribed and coded by meanings all the data

from in-depth interview. To safeguard anonymity and conformity to ethical procedures,
pseudonym are used during the narratives. Then, the data obtained from primary and
secondary sources was processed and analyzed by using the technique of multiple thematic
analysis where results of various methods put together to present insights on the topic under

study.

1.6. Significance of the study
Ethiopian MDWs in many Gulf Cooperative Council countries in general and Saudi Arabia,

in particular, are excluded from the protection of labour laws while they are being exposed for
human rights violations and labour rights abuses. The workers are not equally accessing
justice as of nationals and even their presence is not being considered as legal person who can
sue and to be sued, and equal enjoyments of the existing human and labour rights
entitlements. Even though various studies have been conducted on Ethiopian MDWs returned
from Saudi Arabia, those studies only focused on rehabilitation, reintegration, and
remigration. Therefore, this research would be important in terms of identifying the existing
human rights violations and labour rights abuses that Ethiopian MDWSs experiences during

and after employment periods. The research result would also be beneficial to potential
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migrants, Government institutions, NGOs who are working with migration, IOM, ILO, AU,

and researchers whose projects are related to the issues of labour migration.

1.7. Scope and limitations of the study
This research is limited to Saudi Arabia because of time and financial constraints, it was

impossible to conduct research in all GCC countries. Saudi Arabia is chosen due to the
conservative sponsorship system( kafala) and the largest labour receiving country as
compared to other GCC countries. The research concerns the question which creates fertile
conditions for the violations and abuses of human and labour rights against Ethiopian MDWs
in Saudi Arabia. The factors identified are Societal, political, economic, ideological, and

cultural.

This research has excluded -male MDWs, and private drivers, because of the tasks they have
performed are quite different from as of female MDWs. Therefore, generalization would not
be drawn from this specific investigation to the whole Ethiopian MDWs about their human
and labour rights situation in Saudi Arabia.

1.8. Ethical Considerations:
Even though the confidentiality of the informants are kept, the target populations of the study

are psychologically injured and then forcing them to think about their lived experiences of
violation could be upsetting. So, the researcher diligently requested the informants to provide

information about themselves that is not readily available from any secondary sources.

1.9. Conceptual definition: Migrant worker and Migrant domestic worker:
Mostly, these two concepts are apparently similar but they are entirely different. For the

purpose of this research, it is significant to draw clear boundaries between these two concepts
to establish international state responsibility concerning the violations and abuses of Ethiopian
MDWs in Saudi Arabia.

1.9.1. Migrant worker:
Migration is an international phenomenon which has a changing nature with economic and

social developments all over the world. These phenomena contribute to the difficulty of
having universally agreed definition of migration. Because of the fact that it had no

11



universally accepted definition, migrant workers were less protected and their human rights
frequently were violated. But, inter alia, article 11/1 of ILO Convention No. 97 defines

migrant for employment as:

A person who migrates from one country to another with a view to being
employed otherwise than on his own account and includes any person regularly

admitted as a migrant for employment*°.

The same formulation appears in article 11/1 of ILO Convention No. 143 defines a migrant

worker as:

A person who migrates or who have migrated from one country to another with a
view to being employed otherwise than on his own account and includes any

person regularly admitted as a migrant worker™.

According to the International Convention on the Protection of the Rights of All Migrant

Workers and Members of Their Families defines a migrant worker as:

A person who is to be engaged is engaged or has been engaged in a remunerated

activity in a State of which he /she is not a national'’.

From the above definitions, we could infer main central elements: a person who engaged,
remunerated, regularly admitted, non-nationals, and migrant for employment. Hence, these
all definitions do not provide the concept of migrant domestic worker and only focused on the

migrant worker, there is no reason to use the two concepts interchangeably.

1.9.2. Migrant domestic worker:
The concept of migrant domestic worker and providing detailed definition is not an easy task.

MDWs are not homogenous that take into account only demographic profiles (age, sex, and

migration status), whereas, their definition also takes into account the nature of jobs they

' ILO Convention No. 97, Art. 11/1, 1949.

'®1LO Convention No. 143, Art. 11/1, 1975.

" International Convention on the Protection of the Rights of All Migrant Workers and Members of Their
Families. Adopted by General Assembly resolution 45/158 of 18 December, 1990, Part I: Scope and Definitions,
Article 2(1).
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perform. This definition has also limitation because the task they perform varies from country

to country, and might have changed over time'®.

From these argument that ILO draws common features which accommodate these all
ambiguities and adopted Convention No. 189, 2011 under General Assembly resolution
45/158". A domestic worker, in particular, has only been defined under ILO Convention
No0.189 (Hereafter called as ILO, C189) which has not been ratified by both Ethiopia and
Saudi Arabia. This definition would not be used to establish accountability but to elaborate

the meanings of the term used throughout the research?.
Accordingly, ILO, C189 article 1(a and b) defined as:

the term domestic work means work performed in or for a household or

households and the term domestic worker means any person engaged in

domestic work within an employment relationship?'.
A person engaged in domestic work as ' a domestic worker' for a single household or multiple
employers may include tasks such as: cleaning the house, cooking, washing and ironing
clothes, taking care of children, or elderly or sick members of a family and guarding the
house. Their contribution to the national economy and labour market are indispensable, but
domestic workers very often lack recognition as real workers and constitute one of the most
vulnerable categories of the population. Due to the persisting perception that the tasks which
women traditionally carry out are ascribed than acquired. Due to the fact that domestic work
involves tasks that women have traditionally shouldered in the home without pay, such as
cleaning, cooking, shopping, and laundry, as well as caring for children and the elderly, would

more likely lead to undermining the value of their domestic work?.

18 Antoinette, Vlieger, 2011. "Dissertation: Domestic Workers in Saudi Arabia and the Emirates: A Socio-Legal
Study on Conflict, University of Amsterdam, pp.20.

9 Domestic workers across the world: Global and regional statistics and the extent of legal protection,
International Labour Organization, 2013, Geneva, Switzerland, p.7

% Convention No. 189 Decent work for domestic workers, 2011. Social Protection Sector International Labour
Office, Geneva, , Switzerland.

11L0, C189, Art.1(a & b)

22 World Employment and Social Outlook: Trends for women 2017, International Labour Office , Geneva: ILO,
2017, p.5
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The above definition is also suitable for this research as it encompasses several components
that make up the overall application of the term ‘domestic worker' and its application
throughout the research process. It stipulate the components include: engaged in domestic
work, employment relationship, employed in part-time or full-time base, work in single or

multiple households, reside in or out, and non-nationals®,
1.10. Operational definition of concepts:

1. Individual person: The operational definition of individual person is migrant domestic
worker. Here the rights entitled to individuals in any legal document relevant to the
research topic are entitled to migrant domestic worker. So, in the analysis and
literature review parts, | have used interchangeably these two concepts.

2. Migrant worker:  The operational definition of migrant worker is migrant domestic
worker. Similarly, the rights entitlements to migrant worker are entitled to migrant
domestic worker for the purpose of this research.

3. A Human being: The operational definition of human being is migrant domestic
worker. In the analysis and the literature parts | have used them interchangeably for

the purpose of this research topic only.

* Supra note 21.

14



Chapter Two

2. Literature Review: Theoretical and Legal Frameworks of migrant

domestic worker:
This chapter discusses basic knowledge about human and labour rights situations of MDWSs in

hitherto existing literature. This chapter would largely focus on assessing the gaps in previous
studies related to lived experience of Ethiopian MDWs about their human and labour rights
situations in Saudi Arabia. Furthermore, this chapter would analyze theoretical and legal
frameworks to which the study has shown the magnitude of human rights and labour rights

situations.

2.1. Theoretical Frameworks of migrant domestic worker
Bellow is the brief introduction to theoretical frameworks of the migrant domestic worker, i.e.

The Universal Human Rights of migrant domestic worker, intersectionality theory of domestic
worker, the feminist perspective of domestic worker and different economic theories on the

causes of migration for domestic work.

2.2.1. The Universal Human Rights of migrant domestic worker
The present paper uses universality of human rights to draw MDWSs human rights

entitlements. The present-day activists of human rights contributed to the scope of human
rights by adding the idea of " universalism™ as the central arguments of human rights. The
concept of universalism concerning human rights is that every human being; rich or poor,
woman or man, child or adult, healthy or sick, skilled or unskilled or not holds human rights
as members of a human being®.

The universality nature of human rights first applied by Universal Declaration of Human
Rights(1948). This declaration has mentioned dozens of human rights to which states parties
should respect and protect. For the purpose of the topic of this thesis, the researcher narrow
down the concepts of rights for example the right not to be held in slavery or servitude, the
rights not to be subjected to arbitrary interference with his/her privacy, the right to own

property, and the right not to be arbitrarily deprived of his property, the right to freedom of

% Brian Orend, Human Rights: Concept and Context, 2002, Broadview Press, Mississauga, Canada, p. 15.
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peaceful assembly and association, the right to work, and free choice of employment, the right
to rest and leisure pay with public holidays®®. Further, the International Covenant on Civil
and Political Rights(ICCPR) stated that the rights of all individuals not to be subjected to any
types of slavery or servitude. In the Meantime, ICCPR also emphasise the rights of
individuals concerning inhuman, degrading treatment, unlawful interference of their privacy
of life, and freedom of association and right to form trade union®. Apart from ICCPR, the
International Covenant on Economic, Social, and Cultural Rights also highlighted that
everyone has the right to work and free choice or accepts of employment, earn fair wages,
working in good working condition, rest in holidays with pay, and limitations of working
hours. Therefore, the concept of universality of human rights of MDWs are not only applied
by UDHR, but also various human rights instruments and human rights organizations
benchmark universalism to determine labour standards of MDWs and to protect and promote
their human rights. In consecutive sections, labour laws; international, regional, and domestic

human rights instruments will be explained in brief*’.

2.2.2. The concept of intersectionality of migrant domestic worker
Intersectionality, began in feminist discourse with the advantage of pertaining the law lies in

its potential to offer an all-inclusive theory of identity. Individual's identity has many
dimensions, such as race, sex, class, national, gender, and religion. These all identities work
together to influence MDWSs experiences and behaviors in relation to exploitation, oppression,
inequality, injustice, and discrimination. Initially, it was conceived as a way to present a
simple reality that seemed to be hidden by conventional thinking about discrimination and
exclusion. This simple reality that disadvantage or exclusion can be based on the interaction
of multiple factors rather than just one. The central theme of intersectionality is not showing
how one group is highly exploited than others, rather recognize where they have similarities
and differences in their experiences of discrimination. For instance, Ethiopian MDWs in

Saudi Arabia experience multiple identities of discrimination; Women, an Ethiopian woman,

* UDHR (1948), Article, 4,12, 17(1 &2), 20(12), 23(1-4), and 24.

% |nternational Covenant on Civil and Political Rights(ICCPR), 1966. Article 8, 17, & 22.

%" International Covenant on Economic, Social, and Cultural Rights(ICESCR), 1966. Article 6 & 7.

% Kimberle Williams Crenshaw (born 1959) is an American civil rights advocate and a leading scholar of the
field known as critical race theory. She is a full professor at the UCLA School of Law and Columbia Law.
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undocumented woman, immigrant woman, and MDWs at all. These all multiple factors
contributed to poor working conditions, low wages, sexual harassment, exploitation,
discrimination, passport withholding, psychological and physical abuses. Meantime, workers
are not willing to demand equality, fair treatment, and justice because of fear of deportation,

and being thrown to prison or jail®.

Nowadays, international, regional, national human rights documents and labour laws are
recognizing and acknowledging the central idea of intersectionality and inspire different
organs to develop policies and practices to perpetuate its productivity on equal opportunity,
equality, and fundamental human and labour rights. Moreover, it is vital for brining awareness
and build capacity to the social justice so as to enlarge the extents of intervention. If the
exclusion of women from the scope of domestic legal documents is not analyzed based on the
lens of intersectionality, then human rights advocators and different actors will going to
miss its significance. Sometimes, this may bring unfortunate consequences on the lives of

women°,

Therefore, thinking and acting in the initial phase of the social problem, intersectionality is
useful to analysis, advocate, organize, and develop policy frameworks emerged out of the
lived realities of emigrant women, and enable us to understand the overlapping cause of
violation and draw limited vision to advocate and intervene on behalf of them. finally, these
will be important to develop comprehensive approach seek to change policy practice, laws,
and beliefs that contributed to discrimination and thereby changes institutions and systems®".

2.2.3. The feminist theory of migrant domestic work
Mostly, in many societies, domestic work is undervalued and relegated to women. Also, it is

considered as inherently unskilled occupation and the mere responsibility of women.

# inda Burnham and Nik Theodore, “Home Economics: The Invisible and Unregulated World of Domestic
Work,” http://www.domesticworkers.org/pdfs/HomeEconomicsEnglish.pdf (New York: National Domestic
Workers Alliance, 2012)

% African American Policy Forum, 2008. A primer on Intersectionality, p.2-5. Available on: www.AAPF.org.
1 Dr. Yolande T. and et al. 'Framing Questions on Intersectionality’, US Human Rights Network and the Rutgers
Center for Women’s Global Leadership,
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Nowadays, different feminists claim that domestic work is outside the scope of the world

economy and considered as not really work®.

Marxist feminists like Heidi Hartmann et al viewed as "domestic work " is the ways of
accumulating capital from which surplus values are produced. Since domestic work is held in
a state of irregularity, the working conditions of those workers are not protected by
international labor organization conventions and trade union agreements. With this
perspective, domestic work is viewed as "private matter” so that states exempt regulation, and
treatment into the midst of private households. Viewing domestic work as the feminization
of labor resulted in labor exploitation and colonization of labor. Nonetheless, Bridget
Anderson argues that protecting legal MDWs might not be sufficient because there is a
condition where a regular migrant domestic worker be change to the irregular migrant
domestic worker. Anderson further explained her view with "Overseas Domestic Workers
Visa(ODWS)". In United Kingdom, there is one year domestic workers visa award, which is
named as" Overseas Domestic Workers Visa(ODWS)", with this visa that employers and
employees attachment relay on, if their relationship is terminated after one year, there will
not be any guarantee in case of abuse, discrimination, exploitation, and even any kind of
promotion or prosperity regarding MDWs. Finally, Anderson concluded that, migration
policies to migrant domestic work is so fragile in the legal arena®.

2.2.4. Economic theories on the causes of migration for domestic work
For centuries, migration is a common feature for human beings across the globe. Nowadays,

it has also become a global phenomena for all human beings regardless of nationality, sex,
development, and race. There are different pushing and pulling factors behind people's
migration. Even though migration is the common features for all human beings, but the causes
of migration, the flows of migration, and the origins of migration might be different from
continent to continent, and region from region. Africa and Asia; are the main origins and
contributors of migration to GCC countries and Western countries. Particularly, Ethiopia is

becoming the main supplier of MDWs to the GCC countries in general and Saudi Arabia in

% Encarnacion G., 2010. Migration, Domestic Work and Affect: A Decolonial Approach on Value and the
Feminization of Labor, Routledge research in gender and society, New York, pp. 13.
33 .

Ibid, p. 44-47.
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particular. There are different economic theories on the causes of migration for domestic

work, among them, the followings are few.

2.2.4.1. Neoclassical economic theory of migration
This economic school argues both at macro and micro level causes of migration.

Accordingly, people migrate to another because of geographical differences in supply and
demand for labour. Countries with a large amount of human labour relative to capital have a
low market wag, while countries with low labour resource relative to capital have a high
market wags. As a result, peoples migrate from low market wags to high market wags in order
to reap return on their skills. The movement of people from poor capital country to rich
capital country is considered an investment. Corresponding to the macroeconomic scheme of
international migration is a microeconomic model of individual choice. Micro-economists
argue that, individuals migrations are based on the actor's free will choice relying on
calculating the advantages and disadvantages of being migrating into another country. Here,
while individuals are migrating to another country, they are expecting positive returns from
their movement, mostly monetary return. Before individuals start to earn their return, there are
expenses whereby migrants are expected to incur, like costs of travel, costs of maintenance
while moving and looking for job, costs for learning new languages, culture, and experiences
of adopting difficulties into new labour market, and other psychological costs that enables
them to divorce with old views for work. Finally, this economic school concluded that most
migrants are moving from one country to another country because of pushing and pulling
factors. Pushing factors are poverty, cheap labour( low wages), unemployment, whereas
pulling factors are the difference in earnings(better remuneration rate), development of

personal career, technological advancement, better realization of labour standards®*.

2.2.4.2. The new economic theory of migration
This school emerged to counter the assumptions of the "neoclassical theory of migration”

whereby, individuals migration decisions are not solely made by the individual, but family is

the main actor behind the decision of individuals migration. According to this school,

* Douglas S. Masse, et al, 2011. Theories of International Migration: A Review and Appraisal, Population and
Development Review, Vol. 19, No. 3 (Sep., 1993), pp. 431-466, Population Council, p.432-433.
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communities act collectively to decide on the matters of the individual not only to maximizing
the income of the family, but also, allocating family labour in the labour market. One of the
members of the family might be assigned for domestic labour market, and others might be
assigned in the foreign labour market where working conditions and labour wages are
appropriate than in the local labour market®.

2.2.4.3. Dual labour market theory of migration
Dual labour market theory of migration argues differently from neoclassical and new

economic theories of migration. According to this school, international migration is born in
line with the emergences of industrialized societies in Europe. Naturally, large industries
demand huge labour supply and this demand produced the flow of people from less
industrialized society to high industrialized society. As a result, international migration
becomes evident to industrial development and the rationale behind international migration
is not the individuals choice or family to maximize income and minimize risks of household
income rather than international migration and the development of modern industrial society
are intrinsically interrelated and interconnected one another contributed for individuals
migration from one country into another country. Finally, dual labour market theory conclude
that, industrialized countries produced good job opportunities thereby foreign emigrant
workers maximize their family income, reduce risks of credit shortcomings, and further
family opt sending individuals as a strategy for household income generation and risk

diversification®®.

2.2.4.4. World system theory of migration
Unlike the above-mentioned economic theories of migration, world system theory of

migration argues that the growing interests of the West European capitalist in search of raw
material, land, new marker, human labour from noncapitalist societies created mobile
population and this later prone to migrate abroad. Further, this theory asserts that the process
of the development of capitalism in Western Europe contributed to migration. In general,

migration resulted while capitalist nations transport goods and services where they produced

* Ibid
*® Supra note 34, p. 440-444,
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from the peripheral they also promote the movement of people by minimizing the expense of
movement alone side international pathways. Also, globalization facilitate cultural likes
between capitalist and non-capitalist nations and advocate ideological ties. In the end, it is

inevitable that globalization accompanied international labour movement®’.

From the discussions above, migrants have different pushing and pulling factors to migrate
from one country to another country. Mainly, in developing countries, families income crisis
which is not supported by social security, and credit associations which are not available to
the household that could enables the family to generate income, whereas, in developed
countries, social security services and credit associations are easily available to the individual
as well as to the household. To generate income, individuals migration choice could be made
either by an individual or by family individuals net-work can be a source of individuals

migration from less economically developed countries to high income generating countries™.

2.3. Legal Frameworks for the protection of migrant domestic worker
The International legal framework is composed of various human rights instruments adopted

by United Nations member states. While the issue of migrant domestic worker has a deep-
rooted historical background with human history, it acquired global recognition since 2011
where Decent Work for Domestic Workers Convention No. 189 and its Recommendation
No0.201 adopted. So, reviewing international legal frameworks will help the researcher to

analyze the protection/violation of MDWs work in the labour sector in Saudi Arabia.

2.3.1. Universal Declaration Of Human Rights (UDHR), 1948
The Universal Declaration of Human Rights (UDHR), one of the most significant declarations

provides that nobody has the right to treat others as a slave, and they should not make anyone
one's own slave. The Declaration is highly recognized among States and most of the
provisions are customary international law. It primarily delineates the human rights of citizens
and noncitizens that all states must honor and set out a number of fundamental workers'
rights. Besides, there are several instruments that form the international legal framework

within which States must define their own laws in order to address effectively to protect rights

%7 Supra note 34, p. 444-448.
% Supra note 34, p. 436-440.
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of MDWs. Article 2, 4, 23, & 24 of UDHR respectively stated that "no matter what your
race, skin color, sex, language, religion, opinions, family background, social or economic
status, birth or nationality”. Plus, the present declaration stated that, the right to “just and
favorable remuneration that ensures an existence worthy of human dignity”. Also, individuals
have the right to work, to choose their work and to work in good conditions, individuals who
do the same work should get the same pay, and they should be able to earn a salary that
allows workers to live and support their family. Finally, article 24 of this Declaration
mentioned that individual workers have the right to rest and enjoy free time, and workers
workday should not be too long, and workers should be able to take regular paid holidays. In
addition, article 25 of this Declaration stated that "you have the right to the things you and
your family need to have a healthy and comfortable life, including food, clothing, housing,
medical care and other social services". These elements are recognized as a fundamental

human right in the Universal Declaration of Human Rights*.

2.3.2. ICCPR and ICESCR, 1966.
These two covenants emerged after the adoption of the Universal Declaration of Human

Rights(1948). They stipulated basic principles regarding domestic workers whereby member
states should respect and protect. Article 8, 13, and 22 of the ICCPR describes that treating
MDWs like a slave is prohibited and in general slave trade in all forms as well as forced
labour is forbidden, state parties should establish due process for expulsion of an alien legally
in the territory of a country, and establish room for domestic workers to enjoy the right to
freedom of association respectively®. Article 7 of ICESCR stated that fair wages and equal
remuneration for work of equal value without distinction of any kind, in particular women
being guaranteed conditions of work not inferior to those enjoyed by men, with equal pay for
equal work. Plus, workers have rest, leisure and reasonable limitation of working hours and
periodic holidays with pay, as well as remuneration for public holidays. Article 11(1) of
ICESCR stated that the members of this Convention recognize the rights of everyone to an

adequate standard of living including adequate food. Plus, article 11(2) of this Convention

% UDHR, article 4, 23 & 24, 25.
“*ICCPR, art.8,13, &22 .
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stated that state parties should have to recognize the fundamental rights of ever one to be free

from hunger, and should take appropriate policy measures*..

2.3.3. CEDAW, 1979

The Convention on Elimination of All Forms of Discrimination against Women is another
important international legal instrument which is adopted by the General Assembly(GA) in
1979, to promote equality between men and women. Women in the employment process,
CEDAW member states have an obligation to work for eliminating discrimination based sex,
abolishing of gender hierarchies, and work towards gender equality. Further, CEDAW
General Recommendation No. 17 and 26, describes that state parties should have to take into
account the unremunerated activities of women as a contribution to the gross national product
of a given country or state, and the destination countries for migrant women workers should

guarantee the same rights as national workers***.

2.3.4. CERD, 1990

General Recommendation No. 30 of CERD commented that member states should remove
any hindrances that prevents migrant worker of the enjoyment of his/her economic, social and
cultural rights. Further the recommendation suggests that in relation to working conditions
and working requirement, the state parties be remind that the employment process should be
free of any kinds of discrimination against migrant workers based on sex, race, ethnicity, and

nationality*.

2.3.5. Protection of the Rights of all Migrant Workers and Members of their families, 1990

Currently, MDWs vulnerability to labour exploitation and abuse of their human rights are
increasing, particularly, the intersectionality of gender, including gender-based violence
increase degree of isolation and dependence characteristics of female MDWs. As a result, the

Committee on the Protection of the Rights of all Migrant Workers and Members of Their

*'Ibid, art. 7 & 11.

“2 UN Convention on the Elimination of All Forms of Discrimination against Women, 1979, General
Recommendation No. 17: tenth session, 1991, Measurement and quantification of the unremunerated domestic
activities of women and their recognition in the GNP.

*® Rights of Migrant Domestic Workers In Europe, UN OHCHR, Europe Regional Office

* UN Convention on the Elimination of All Forms of Racial Discrimination, 1990, General Recommendation
No. 30: Discrimination against non-citizens: 01/10/200.
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Families comment member states to address the rights of MDWs within the legal framework

of decent work for domestic workers®.

2.4. Regional human rights instrument
Regional human rights instruments are very important for the better realization of human

rights. They can also use as a bridge between international and national human rights
mechanisms. Accordingly, they have a potential to incorporate both universal human rights
norms and principles with the norms, cultures and the social dynamism of the region. There
are regional and subregional enforcement mechanisms for human rights conventions. For the
purpose of this research, Arab Charter on Human Rights will be discussed as follows.

2.4.1. Arab Charter on Human Rights
This Charter was adopted by the League of Arab States since 2004 so as to play a vital role to

teach about human rights to the Arab States, the dignity of human person, loyal to his/her
homeland, and inalienability and inviolability of human rights of a human being. From article
34-42 of the Charter talks about, civil and political rights of a person, and economic, social,
and cultural rights as well. Even though the Charter is established based on the norms and
principles of the international human rights instruments, but as regional human rights
instrument, it recognizes the particular traditions of the Arab states. Further, the Charter has
tried to reconcile the norms and standards of international human rights instruments with
Islamic Law(Shariah). For example, article 12 and 13 of the Charter respectively provides
that, everyone has the rights to seek legal remedies and the rights to fair trial. Likewise, the
Charter also demands compensation for the victims of arbitrary arrest, and torture*.

In conclusion, this Charter has been criticized frequently by Committee on CEDAW.
According to them, the Charter is highly discriminatory against MDWs and trafficking
women. The absence of unfair treatment of MDWs with national legislation indicates that the
Charters enforcement mechanism among state parties is too weak. Comparably, this

subregional human rights instrument is insufficient of protecting, promoting, and respecting

*> Committee on the Protection of the Rights of all Migrant Workers and Members of their Families, General
Comment No. 1, paragraph 37. Available on: http://www2.ohchr.org/english/bodies/cmw/
cmw_migrant_domestic_workers.htm.

“® The Arab Charter on Human Rights, 2004.
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the universal human rights principles, norms, and ILO labour standards entitled to MDWs in

the GCC countries*’.

2.5. ILO Conventions:

2.5.1. ILO Convention N0.97, 1949 (revised) and ILO Convention No.143, 1975.

The migration for Employment Convention states that regular migrant workers should have to
be protected from any kinds of discrimination and exploitation, and make sure that those
migrants are treated equally among national workers respective of daily working hours, daily
and weekly rest periods, including holidays rests*.

Migrant Worker's Convention No. 143(1975, Supplementary provision) states that migrant
workers in irregular status are entitled to equal of treatment in the working conditions with
national workers respect of rights arising out of their past employment. This convention also
provides for migrant workers in regular status and their families equal treatment and equal
opportunity in employment, including access to social security, form and join a trade union,

and preserve cultural rights*.

Apart from the above two Conventions, Convention No. 118(1962) of the equal of
treatment(social security) and the Maintenance of Social Security Rights Convention
N0.157(1982) argues that migrant workers have the rights to be treated equally with national

workers with regard to social security™.

2.5.2. The Private Employment Agencies Convention No. 181, 1997
This convention inspires the ILO member states to enter into bilateral agreements to prevent
and protect migrant workers from abuse of their labour rights and prevent from fraudulent

practices. The Convention argues that workers have the rights to freedom of association and

" Mohamed Y, 2013. Human Rights Journal on: Article 43 of the Arab Charter on Human Rights: Reconciling
National, Regional, and International Standards, p.92-100.

“® |LO Convention N0.97, 1949 (revised)

“|LO, Convention No. 143(1975, Supplementary provision)

%0 |LO, Convention No. 118(1962)
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collective bargaining power against the practice of discrimination and charging of fees to

workers®?,

2.5.3. ILO Convention No. 189, 2011

The information collected from ILO member states shows that domestic workers are excluded
from the national labour legislation. The exclusion is apparent with regard to minimum
wages, minimum working hours, inclusion in social security and occupational health and
safety. Especially, national labour laws in Arab countries significantly exclude domestic
workers, who in these countries, women MDWs in Asia and Africa. So as to improve the
practice of national laws with the view to promote decent work on domestic worker among
ILO member states, in 2011, at 100th ILO conference Domestic Workers Convention
(N0.189) and Recommendation No.201 (concerning domestic workers) adopted. This period
is termed as the history of domestic workers whereby ILO shows its commitment to promote
decent work and to protect domestic workers rights through the achievements of the goals of
the ILO Declaration on Social Justice for a Fair Globalization, ILO Declaration on
Fundamental Principles and Rights at Work, and recognizing the indisputable contribution of
domestic workers to the world economy. The ILO C189 and Recommendation No. 201
stipulate that domestic workers should have to enjoy the same basic labour rights as any other
migrant workers; freedom of association and collective bargaining power, information on the
terms and conditions of employment, reasonable working hours per day, weekly

rest(consecutive 24 hours), and remuneration and social security®.
The preamble of the Convention recognizes that:
domestic work continues to be undervalued and invisible and is mainly carried

out by women and girls, many of whom are migrants or members of

disadvantaged communities®?.

*! private Employment Agencies Convention No. 181, 1997

> 1LO, 2013. Domestic Workers across the world: Global and regional statistics and the extent of legal
protection, Geneva, p. 46-47.

> L0, €189
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For this reason that discrimination of domestic workers and vulnerable to human rights abuse
in the workplace increased. Especially, in developing countries, formal employment
opportunities are limited that domestic workers constitute a large proportion of domestic

workforce and lift as marginalized sections of the population®.

Article 1(a-c) of the ILO, C189 defines domestic work and domestic worker as:
Domestic work means work performed in or for a household or households,
whereas, the domestic worker is any person engaged in domestic work within an
employment relationship, and a person who performs domestic work only
occasionally or sporadically and not on an occupational basis is not a domestic

worker *°.

From the above definition, a domestic worker who perform domestic work sporadically or
periodically but an occupational basis is covered by the ILO, C189. According to this
Convention, domestic workers enjoy at least the following rights in their workplace where
ever they are. These rights are the following:

2.5.3.1. Fundamental rights of MDWs
The ILO members states obligations under the 1998 Declaration on fundamental principles

and Rights at Work ensure that domestic workers, like other workers; are entitled to promote,

respect and protect fundamental rights of the domestic worker. These rights are:

(a) freedom of association and the effective recognition of the right to collective
bargaining;
(b) the elimination of all forms of forced or compulsory labour;

(c) the effective abolition of child labour; and

(d) the elimination of discrimination of employment and occupation®.

*1LO, Convention 189 and recommendation 201, 2011. Conference on: Concerning decent work for domestic
workers, Geneva, p.1.

*1L0, C189, art.1.

% |bid Art. 3.

27



2.5.3.2. The rights to information on terms and conditions of employment
In pursuant to article 7 of C189, ILO member states are required to take measures to make

sure that domestic workers are informed of their terms and conditions of employment in:

an appropriate,  verifiable and easily understandable manner and
preferably, where possible, through written contract in accordance with
national laws, regulations or collective agreements.
Significantly, domestic workers should have to be informed of their employers name and
address, workplace, types of contract(long term or short term contract), starting date, the
nature of work they perform, benefits, the methods of payment(daily, monthly, quarterly, semi
annually, or yearly bases), the amount of working period( eight hours per day, nine hours per
day, twenty four hours per day, seven days per a week), when and where annual leave is
possible or when and where is not possible with pay or without pay, provision of food and
other accommodations, and the terms of repatriation and others must be informed to domestic
workers®’.
The practicality of article 7 ensured by article 8 of the convention whereby, domestic workers

job offer must be regulated by national laws and regulations®.

2.5.3.3. Working conditions
Article 5 and 9 of ILO, C189 states that all member states shall undertake measures to ensure

that domestic workers enjoy effective protection against all forms of abuse, harassment and
violence, and further member states shall provide additional protection, including freedom to
reach an agreement with their employers, freedom to leave the household during their rest
time, and to keep their identity and travel document under their control, respectively®°.

In pursuant to article 10 of the convention, domestic workers must work eight hours per day,
earn overtime payment, and rest consecutive 24 hours of weekly rest®. Parallel to the above
argument, article 13 of the convention stated that member states are required to ensure

occupational health and safety of domestic workers®".

>"1L0, C189, art.7.
%8 |bid, art.8.
% Ibid, art. 5 and 9.
% hid, art.10.
®1 1bid, art.13.
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2.5.3.4. Remuneration and social security
The establishment of domestic workers remuneration must be free from discrimination based

on sex, and those workers must enjoy the minimum wages available®”. Their salary must be
paid in cash on a regular base, at least once a month, but in certain circumstances where
workers agreed, national laws, regulations and collective agreements may provide for a
limited proportion of payment in kind®.

Related to domestic workers social security, member states must also ensure social security
benefits to the workers, including maternity leave. These measures can be done through
consultation with workers and employers representatives, particularly, with domestic workers

representatives®.

2.5.3.5. Private employment agencies
The role of private employment agencies are vital in the recruitment process of domestic

workers and required to secure effective protection of their rights against the abusive
environment. Article 15 of the Convention stated that member states are expected to regulate
the conditions of private employment agencies recruiting or placing domestic workers. In
addition, there should be an appropriate mechanism whereby complaints, alleged abuses
investigated, and to protect and prevent abuse and fraudulent practices against domestic
workers, member states are required to consider bilateral, multilateral agreements between

and among states®.

2.5.3.6. Implementation, Compliance, and enforcement
Art. 16 of this Convention ensures that domestic workers, either by themselves or through

their representatives during disputes have the rights to access to courts, tribunals or conflict
resolution mechanisms. For the purpose of this article, member states required to establish
fertile conditions for domestic workers to access justice through incorporating domestic

workers rights into national laws and regulations®®.

%2 1hid Art. 11.
% 1hid Art. 12.
® 1bid Art. 14.
% |bid Art. 15.
® 1bid Art. 16, 17,& 18.
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2.6. The national legal framework of Saudi Arabia
Saudi Arabia as UN member state, has already acceded to several human rights instruments

and labour law Conventions respective of Islamic law. Those instruments like, International
Convention on the Elimination of All Forms of Racial Discrimination(CERD), International
Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment(CAT), and International Convention on the Rights of the Child(CRC). Here, the
international human rights law requires the state parties to protect and respond to human
rights abuse by state authorities and non-state actors (abuses in private companies and
employers). Even though Saudi Arabia acceded these all human rights instruments, but
authorities have frequently failed to investigate the alleged offenses against women, and there
is no any opportunity whereby those abuses against women redressed®”.

According to Antoinette Vlieger, Saudi Arabia has not ratified any one of the following
international labour laws to which the most important for MDWs; like C189 Decent Work for
Domestic workers, C45 Underground Work(Women) Convention, 1935, C81 Labour
Inspection Convention, 1947, C89 Night Work(Women) Convention(Revised), 1948, C100
Equal Remuneration Convention, 1951, C106 Weekly Rest(Commerce and Offices)
Convention, C111 Discrimination(Employment and Occupation) Convention, 1958, and C29
Forced Labour Convention, 1930 are some of the international norms where Saudi Arabia
failed to ratify and incorporate into domestic labour laws®.

The national labour legislation is vital in providing legal protection for domestic workers, if
the scope of labour legislation exclude MDWs, then this exclusion will considerably weaken
their positions comparable to other workers. Mostly, this is evident in Arab countries in

general and in Saudi Arabia in particular®®.

According to ILO findings, GGC countries national labour laws exclude MDWs from the

legal protection of their labour rights. In these countries, there are employment contracts that

®” Saudi Arabia: Gross Human Rights Abuses Against Women, MDE 23/57/00, sep. 2000, p.3.

® Antoinette Vlieger, 2011. Dissertation on: Domestic workers in Saudi Arabia and the emirates: a socio-legal
study on conflict, Amsterdam Law School Legal Studies Research Paper No0.2011-49, General Subserie
Research Paper No. 2011-08, p. 153.

* HRW, (2010) slow Reform Protection of MDWs in Asia and the Middle East, 6-10.
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could offer some protections, but those contracts are agreements between employers and
employees, whereby, in practice, domestic workers lack power and capacity to demand

enforcement of their contractual agreements in court®.

The Kingdom of Saudi Arabia, like other GCC countries, the labour law excludes MDWSs
from legal protection, unlike other migrant workers. In Saudi Arabia, labour law regulates the
relationship between employer and employee concerning wages, working hours, social
security, occupational health and safety, and resolving conflicts. Pursuant to article 7 of

Saudi Arabia Labour Law:
the Minister shall:

in coordination with the competent authorities, draft regulations for

domestic helpers and the like to govern their relations with their employers

and specify the rights and duties of each party and submit the same to the

Council of Ministers’.
15™ of July, 2013, the Council of Ministers adopted a regulation; Saudi Arabia: decision No.
310 of 1434 on MDWs, and in February 2017 regulation No. 605 of 1434. These two
regulations guarantee MDWs with the following rights; nine hours of daily rest, one day off
per week, paid sick leave, one month of paid annual leave after two years of work, suitable
accommodation, service compensation equal to one month's salary after four years of work,
prohibit forced labour, and receive salary monthly without delays?.
Even though the new regulation has entitled MDWs with the above-mentioned rights, but
the regulation does not ensure equal protection with other migrant workers. For
instance, MDWs are expected to work for fifteen hours per a day with nine hours rest, but

other workers are working eight hours. Also, the law confirms that in case of contradiction

®1L0, (2015): Report on: Protecting the rights of migrant domestic workers: good practices and lessons learned
from Arab region, Regional Office for Arab states Beirut, Lebanon, p.5.

7! Saudi Arabia Labour Law, 2005, Art. 7.

"2 Saudi Arabia: decision No. 310 of 1434 on Domestic Workers, 2013.
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between any terms of the Convention and the norms of Islamic law, the Kingdom is not under

obligation to observe the contradictory terms of the Convention”*.

2.6.1. The legal framework of Kafala(sponsorship) Scheme of Saudi Arabia
The recruitment of any foreign workers is done through sponsorship process. Those who

sponsor foreign workers bear responsibility for the costs of recruitment and residence
permit. In addition, the law specifies that, anyone who plans to leave the country or to
change his/her employer and transfer to another employer, the worker must acquire the

will of the sponsor. This process is called 'kafala' or 'sponsorship'*

. Kafala means, series of
customs and laws used by the employers to monitor MDWs in Saudi Arabia. Undoubtedly,
Kafala, exposes MDWs the abundance of vulnerabilities and human rights abuses. This
scheme creates slave-like relationship between employers and MDWs which later resulted in

human rights violations and labour rights abuses’.

The system has been harshly criticized by ILO to align it with the minimum labour
standards by which, MDWs human rights respected and protected. Following this criticism,
in 2012, the Saudi Arabia Labor Minister proposed to abolish the Kafala system™. As cited in
Gulf Research Center, the Council of Minister's forbidden employers of holding passports of
migrants or members of their families from their freedom of movement inside the Kingdom of
Saudi Arabia. Further the term “transfer of sponsorship™ is changed to “service transfer” in
response to divert the attempts of criticism against the sponsorship system. Here, the Minister
of Labour recognized the rights of the worker to transfer the service from former employee to
new employee without the approval of the current employer. In other words, the employee
granted the rights to transfer his/her work permit to another employee without the necessity of
the approval of the employer. In the meantime, if she is found working for an employer other

than who employed her, the worker may ban for two years from returning to Saudi Arabia.

® UN Women, 2013. Contribution of Migrant domestic Workers to Sustainable Development, United Nations
Entity for Gender Equality and the empowerment of Women, Bangkok, Thailand, p.40.

™ Supra note 69, p. 3-4.

" Report Center Human rights Working Paper Series, 2016. Beyond Kafala: Remedying Human Rights Abuse
of Migrant Workers in the Persian Gulf, The Bernard and Audre Rapoport Center for Human Rights and Justice
at The University of Texas School of Law, p. 1.

" Ibid, p.41.
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On the other hand, the foreign worker who is sponsored may seek permission of their
employer to have exit permit. During repatriation, Saudi Labour Law states that the employer
may cover the costs of exit visa and return ticket to the worker at the end of their

employment””.

In conclusion, Saudi Arabia as GCC member country should take significant measures so as
to align national legal system to promote, protect, and respect the rights of MDWs in pursuant
to ILO C189. Unless GCC countries are not abolished the kafala system, MDWs human
rights emanated from international Conventions could not be promoted, protected and
respected by state authorities and non-state actors. So, Saudi Arabia has to improve ways
of inspection and conflict resolution mechanisms whereby, basic human rights entitlement of
MDWs protected®.

2.7. The national legal framework of Ethiopia
For the last decades, Ethiopia has ratified international and regional human rights instruments

relevant to migration and MDWs. She has signed significant bilateral agreements with labour
receiving countries like Qatar, Kuwait, and Jordan, but not with Saudi Arabia. Some of

them are :

» International Covenant on Civil and Political Rights, 1966

> International Covenant on Economic, Social, and Cultural Rights, 1966

» Convention on the Elimination of All Forms of Discrimination Against Women
(CEDAW), 1979

UN and ILO, introduced different initiatives towards the establishment of the international
labour standards, whereby, the rights of MDWSs promoted, protected, and prevented. Almost

19 labour conventions have adopted by ILO member states, Ethiopia has ratified only:

v The Abolition of Forced Labour Convention No. 105, 1957
v' The discrimination(Employment and Occupation) Convention No. 111, 1958

" Gulf Research Center, 2014. Explanatory Note on: The Legal Framework of the Sponsorship System of
Qatar, Saudi Arabia and Kuwait: A Comparative Examination, Gulf Labour Market and Migration- EN-
No0.7/2014, p.4-11.

2HRW, (2008) As If | am Not Human: Against Asian Domestic Workers in Saudi Arabia, p.15.
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v The Private Employment Agencies Convention No. 181, 1997.
v Convention on the Elimination of all Forms of Discrimination Against Women
(CEDAW), 1979
v Convention on the Rights of the Child (CRC).
v" ILO Convention No. 87: Freedom of Association and Protection of the rights to
Organize Convention, 1948.

Other ILO Conventions like Decent Work for Domestic Worker Convention No.189 (2011),
ILO Convention N0.97, 1949 (revised) and ILO Convention No.143, 1975, and Protection of
the Rights of all Migrant Workers and Members of their families(1990) are not yet ratified by
Ethiopia, whereas, labour-sending countries such as Philippines, Indonesian, Bangladesh,
Mexico, India, and Brazil have ratified basic ILO instruments concerning domestic workers

rights.

2.7.1. Federal Democratic Republic of Ethiopia Constitution, 1995
Ethiopia does not have a comprehensive national immigration policy to protect human and

labour rights of MDWSs. However, the country has instruments regulating the issue from
different aspects. A prominent example is article 18 of the Federal Democratic Republic of
Ethiopia’s (FDRE) Constitution, which provides that:
1. Everyone has the right to protection against cruel, inhuman or degrading
treatment or
punishment.
2. No one shall be held in slavery or servitude. Trafficking in human beings for
whatever purpose is prohibited.
3. No one shall be required to perform forced or compulsory labour.
4. For the purpose of sub-Article 3 of this Article the phrase ‘‘forced or
compulsory labour” shall not include: (a) Any work or service normally required
of a person who is under detention in consequence of a lawful order, or of a
person during conditional release from such detention; (b) In the case of
conscientious objectors, any service exacted in lieu of compulsory military

service; (c) Any service exacted in cases of emergency or calamity threatening the
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life or well-being of the community;(d) Any economic and social development
activity voluntarily performed by a community within its locality.”
Article 9(4) and 13(2) of the FDRE Constitution strictly provides that international human
rights instruments and ILO labour rights conventions ratified by Ethiopia as an integral part of
the law of the land and the fundamental rights included in the constitution shall be interpreted
in conformity to the principles of the human rights law and ILO labour standards .
Even though the UN conventions on human rights and ILO convention on labour rights
ratified by Ethiopia have pressurized the country to adopt domestic legislation, the above
conventions themselves are not practically feasible. The main argument behind the
infeasibilities of those Conventions are, domestically there is no clear procedure to apply,

particularly in the courts, law enforcement bodies, and the community in general®.

2.7.2. Employment Exchange Service Proclamation No.632/2009
Before this proclamation, the issues of Ethiopian going abroad for employment was treated by

Private Employment Agency Proclamation No. 104/1998 up to 2008. Later, this proclamation
revised and changed to Employment Exchange Service Proclamation No0.632/2009. The
reason behind revising the proclamation was to further protect the rights and safety and
dignity of Ethiopian migrant workers employed abroad. The other reason was migration
become dynamic and migrants problem become complicated and forced the country to revise
its law so as to cope up with gross violations of the rights of MDWs abroad

Article 172(4) of this Proclamation, MOLSA has the right to determine on Ethiopian nationals
to be employed abroad. Further article 175 of this Proclamation also states that MOLSA has
the responsibility of obtaining adequate guarantee in the destination country where the rights
and dignity of the employee is respected and protected™.

According to Ethiopian Labour Law, MOLSA ensured the rights and dignities of those
workers shall be respected in the labour receiving countries. Also, MOLSA has the obligation

to issue directives concerning the manner of recruitment and the directives containing

7 Ethiopian Federal democratic Republic Constitution, article 9 and 13(2), 1995.

8 Shukria Yusuf, 2015. Thesis on: Combating Trafficking in Women for Labour Purposes and Establishing State
Responsibility under International law: The Plight of Ethiopian Migrant Domestic Workers in Saudi Arabia,
Faculty of Law Lund University, p. 42-44.

8 Ethiopian Employment Exchange Service Proclamation No.632/2009.
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information about: place and types of work, food and accommodation, duration of
employment, medical and worker-related accident insurances, wages, paid leaves, travel costs,
employment conditions and legal benefits entitled to the workers in receiving countries, work
permit and visa, and dispute resolution mechanisms, unless and otherwise these all contents

are fulfilled, the contract of employment cannot be approved®.

2.7.3. Bilateral Agreements with Saudi Arabia
For the last years, Ethiopia has not made any bilateral agreements with Saudi Arabia

concerning MDWs labour rights protections despite Ethiopian domestic workers abroad
facing continuous labour rights abuse in Saudi Arabia. But, Ethiopia has bilateral agreements
with other GCC countries. On May 26, 2017, Ethiopian and Saudi Arabia signed MDWs
Recruitment Agreement. As per the agreement, Ethiopian MDWs could work in Saudi Arabia
after passing through the necessary agreements made by employment agencies of both
countries. According to the statement made by FDRE Foreign Ministry of Affairs, Dr.
Workineh G.:

the agreement signed between two countries helps to protect the rights of

Ethiopian domestic workers®.

According to FDRE Foreign Ministry, the bilateral agreement between Ethiopia and Saudi
Arabia are not yet completed with various factors of both countries, whereas, Ethiopia

left the ban to send labour to Saudi Arabia, and the tension is still apparent®.

8 1L0, 2017. Ethiopia’s Overseas Employment Proclamation 923/2016: Comprehensive Analysis, p. 35-36.

¥ Semonegna Politics, 2017. Available on: http://semonegna.com/ethiopia-saudi-arabia-sign-domestic-workers-
recruitment-agreement/.

8 Supra note 7. .
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Chapter Three

3. Findings and Discussions:

This chapter begins by portraying MDWs pre-departure experiences and then proceeds to

presenting destination country lived experiences rigorously as follows:

3.1. Pre-Departure Experiences
Themes under this section include, information for migration, reasons for migration, nature, and

contents of employment contract/work agreement, and pre-departure training about their
destination; i.e. Saudi Arabia. In general, migration decision-making process with particular
emphasis to those who participated in through in-kind support and guidance a time of their

migration is also the main area of discussion in this section.

3.1.1. Information for migration
Concerning the information for migration, the vast majority of the informants said that they had

prior information about their destination. Some of they had the chance to visit Saudi Arabia for
long and short periods of time employed as domestic worker, and others had prior travel
experiences to other GCC countries.

Apart from their prior visit, family members/ relatives already migrated neighbors, friends of
parents, local brokers, and employment agencies played a significant role in providing MDWSs
with attractive information about Saudi Arabia. They were looking at their neighbors life style
had changed, their families clothes were fancy, and their friends were opened their own business
that they impressed for migration. Others were migrated unknowingly mischief with false
promises by local brokers, and employment agencies about their destination only to get a job.
The findings revealed that the majority of informants who had received the information about
their destination was highly confident in the trustworthiness of the information since they
extracted from their relatives, friends, and neighbors. While others who had the previous visit to

their destination were confident on what to expect. Generally, being unemployed, divorced, lost
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family, not educated, and feeling hopelessness made them believe whatever information and

whoever provided as long as a job is concerned.

3.1.2. Reasons for migration
As can be understood from the dynamic nature of migration, the factors behind individuals

migration are multifold. Informants forwarded different reasons for migration, some of them
said to open a new business after accumulating lot of amounts of money, others said to support
their family, few said to gate access for better education, and surprisingly, some of them said to
get relief after they divorced.

All in all of the findings, factors that are identified as causes of migration are economic. The
identified economic causes of migration are evaluated from various perspectives of economic
theories. Migration is about the movement of people from one place to another place. However
the movement of people is not random, rather peoples movement is either guided by family,

individual, relative, or friend decisions.

3.1.2.1. Economic reasons
One's country economic status might reflect its citizens standard of living. As discussed in

chapter two of literature review, issues related to economic elements are the most significant
factors that cause individuals for migration. Consequently, informants of this research have
mentioned that economic issues as their causes for migration. These economic factors for

migration are discussed in detail as below.

Employment as the cause of migration

Almost all of the informants indicated that unemployment was the cause for their migration to
Saudi Arabia. According to them, their educational level ranged from grade 2 to grade 8 had
affected them not find a job in Ethiopia. Especially, 5 of the informants who came from Amhara
region blamed that due to their parents had a small amount of farmland and high population
density made them difficult to find a job. As a result, they forced to migrate to another country
in search of job.

Another informant who came from Oromia and SNNP regions pointed out that their migration
was related to the intention of better job opportunity and better payment and a better life. They

believed that if they migrate to Saudi Arabia which is the most oil producing country in the
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world would create good job opportunity and better payment/ better life, but after arrival, their
level of expectation was not felt they had before.

Some of the informants(6 of them) also indicated that during they were married and under the
supervision of their husbands, they were not worried about being they were unemployed. After
they had divorced from their husbands and remained empty with their children's, they were
highly initiated to migrate to Saudi Arabia so as to generate income to feed their children and to
support themselves as well. These informants also described their migration as a reliving
mechanism against their divorce and lead their lives independently in the area far from where
they could not see their husbands.

Few 