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Abstract 

Vertical division of power is the essence offederalism. In this qualitative dissertation, the author 

investigates the state of vertical division of political power in the Ethiopian Federation. This 

work was guided by the assumptions and principles of the Critical Paradigm. Sources of primary 

data were mainly interviews and documents. The main research question addressed by this work 

is "whether vertical division of political power in the Ethiopian Federation is s!ifjering from 

constitutionally unwarranted centripetal and centrijilgal tendencies and moves or not". To 

concretely investigate the state of vertical division of political power in the Ethiopian 

Federation, key areas of vertical division of power are selected and examined in both theO/y and 

practice. The specific themes examined include Selt:determination, Federal Intervention, Police 

Power Division, Land Administration, Mobility and Related Rights, and Language Policy. 

Moreover, aspects of the Ethiopian federal arrangement that have an impact on the state of 

vertical division of political power including the prevailing nomenclature of the Federation and 

the electoral system are investigated. The laws governing almost all the themes of vertical 

division o.l political power discussed in this work have serious gaps. However, the practical 

challenges witnessed in the areas of language policy and land administration are caused only to 

a limited ex/ent by an absence of clarity of division of mandates between the Federal 

Government and the state governments. On language policy issues, the constitutional stance 

itself is part of the problem. On land administration, the lack of adherence to the division of 

power, as provided in the Constitution, is an integral element of the challenges witnessed in the 

area. Overall, whereas constitutionally unwarranted centripetal tendencies prevail over Federal 

Intervention, Police Power Division, Land Administration, and Language Policy, centrilugal 

tendencies prevail in the areas of Self-determination and Mobility and Related Rights. In this 

work, it is shown that centripetal and centrijilgal tendencies and moves result in violations of 

individual and group rights besides challenging the stability of the Federation. 
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their names from time to time. If sticking to the name used during the data collection 

process or the occurrence of events discussed in thi s work is found to be more expressive 

and re levant, the earlier name is used. 

Hierarchy, names, and authoritative versions o.f laws: In Ethiopia, the federal Constitution is the 

Supreme law of the land. A state constitution is a supreme law of the state concerned as 

far as it does not contradict the federal Constitution. Proclamations come next followed 

by regulat ions and direct ives . 'Proclamation' is the name used to refer to laws enacted by 

the HPR, the lower chamber of the FDRE, or the state council s. 'Regulation' is the name 

used to refer to laws enacted by the Council of Ministers of the Federal Government of 

Ethiopia or the executive counci Is of the member states of the Federation. The ministries 

of the Federal Government or the bureaus of the states issue direct ives. A directive may 

not contradict a regulation; a regu lat ion may not contradict a proclamation; and a 

proc lamation may not contradict a constitution. The authoritat ive versions of the laws 

cited in thi s work are the ones written in the work ing languages of the government that 

enacted the laws. For the sake of conven ience, if avai lable, the English ve rsions are cited. 

When there is incompatibi lity between di ffe rent versions of a law, it is indicated so . 
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Chapter One: Introduction 

1.1 Background 

The hi story of the 'modern ' Eth iopian state is marred by conflicts of various forms. Most 

of these conflicts erupted from the centralized hierarchical nature of the state that fai led to 

accommodate the interests of the diverse societies. 'The tensions that resulted from thi s 

incompat ibility had to be managed by political dexterity i.e. by devising a formula through 

which the underlying divisions of an extremely varied soc iety cou ld be held in some kind of 

check' (Clapham 2009, 181 ). However, such a management onl y contributed to the proliferati on 

of armed movements in all corners of the country, which culminated in the collapse of the 

authoritarian government in 1991 , creating a space for change. 

The empire building project was ' completed' by Emperor Menelik II at the end of the 

nineteenth century; a process accompanied by controversies. For some, the Ethiopian empire is a 

mere creation of Emperor Menelik and hi s predecessors in the second half of the nineteenth 

century (Merera 2006, 119). Others present Ethiopia as one of the most ancient and unified 

nations that survived for millennia (Levine 20 II , 313; Bahru 1991). 

After the death of Emperor Menelik in 1913, hi s grandson, Lij' Iyassu succeeded him for 

a brief period. After hi s remova l from the throne duc to allegedly profane acts he committed, 

Zeweditu, daughter of Emperor Menelik, ascended the throne with Rai Te feri Mekonnen, later 

Emperor Hailese lass ie, as her regent. Foll owing her dubious death , Ras Teferi took the throne to 

himself and became the longest serv ing Emperor of Ethiopia since 1930 until hi s cont roversial 

death in 1974. The imperial regimes of Menelik and Hailese lass ie pursued open policies of 

assimi lation in their efforts to bring together a centralized Eth iopian state. Once the current 

Ethiopian territo ry was brought under the single imperial regime, Emperor Haileselassie, in the 

first half of the twentieth century, structured the country into fourteen provinces. He appointed 

governors from the center, in most instances undermining preexisting trad itional structures 

(Young 1998, 192). Where found to be loyal to the Emperor, loca l chiefs were incorporated into 

the new centrali zed state structure as governors and di strict administrators. On the other hand, 

I This is a tit le lIsed before the first name of a son born to a royal blood. And it is lIsed before the name of lyassu 
because he was an heir to the throne but was never crowned. 
2 This was one of lhe highesl litl es in imperial Ethiopia. 



extra tax burdens were levied and local chiefs marginalized in areas where loya lty to the center 

was doubted. 

This project required the establi shment of a state bureaucracy- a mach inery that required 

a huge amo unt of resources to main ta in it. As the demand for resources increased, so did taxat ion 

in its va rieties and amo unt as the onl y way to meet the demand . Th is increas ing burden on the 

peasants created di ssatisfaction among the population. Moreover, the ass imilat ioni st policy of the 

centralized state fa il ed to accommodate di versity in all its form s, be it national , reli gious, 

li nguisti c, or cu ltura l. Loca l languages were undermined and Amharic became the working 

language of the gove rnment at all levels (see Alemseged 2004, 595). Chri stian ity was the state 

re ligion and other re li gions and be li efs w~re cha ll enged. These factors served as a driving fo rce 

for opposing the regime throughout the empire. The Tigrayan farme rs' upri sing in 1943 and the 

Oromo upri sing in Ba le in 1963, both bruta lly suppressed, are two prom inent examples. 

As the popular res istance continued to press and the imperia l regime weakened, the 1974 

revo lu tion erupted. The causes for the popular upri sing were numerous: oppressed nat ions and 

nati onali ties rose aga inst national oppress ion; Muslims demanded reli gious equali ty; so ldiers and 

wo rkers demanded a pay ra ise and improved work ing conditions, among others. As the pressure 

fro m the popular upri sing increased , the suppress ive capac ity of the regime was weakened, and 

open polit ical debates on the problems of the nati on and the way fo rward came to the fo re. Most 

current po lit ical differences and alliances were largel y shaped during those times. 

When the natu re of the im perial oppress ion and the way forward was discussed by the 

politica l el ite of the time, differing views emerged, shaped largel y by ideological ad herence and 

loya lty. Three dominant views emerged (see Merera 2006, 120) the first be ing the ' nation­

building' thes is. According to the proponents of thi s thesis, there was no wrong in the Ethiopian 

nation-bu ilding process; an y mishaps or oppress ion wi tnessed in the process we re to be expected. 

They refer to foreign examples such as France where a cruel ass imilation pol icy accom pani ed by 

brutal force was employed to create the French nation. The second gro up presented the situation 

as ' nat ional-oppression' . Most opponents of the imperial reg ime, particularly those with Marxi st 

backgrounds, belonged to thi s group. There was a consensus that the problem should be 

addressed through a radica l change that in vo lves restructuring the Ethiop ian empire. Despite th is 

consensus, members of thi s group differed on the way forward . Wh ile some be lieved that a 

nat ionali st struggle was the primary form of struggle, others considered thi s a narrow nat ionalist 
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approach that weakens class strugg le. The fonner group later formed the Tigray People's 

Liberation Front (TPLF) and the latter became the Ethiopian People's Revolutionary Party 

(EPR P) and the All -Ethiopia Sociali st Movement (MElSON). The third thesis is known as the 

' colonia l' thesis whose adherents sought separation as the onl y so lution . Among them were the 

Eritrean People's Liberation Front (EPLF) and the Oromo Li beration Front (OLF). 

The revolution that culminated in the downfall of the last Emperor in 1974 was, at the 

end, hijacked by the mil itary. The military regime declared Marxism-Leninism as its guiding 

ideology. It demolished the feuda l land ho lding system by introducing a radica l land 

administrat ion policy and the Ethiopian farmers ceased to be tenants of the feudal class. With the 

objective of creating a soc ial ist mode of production, it national ized all major private banks, 

industries, commercial farm s, hotels and major service giving centers. It went to the extent of 

nationaliz ing rental houses. These measures enabled it to get init ia l support from the popu lation 

in general and from the peasants in particular. However, the support did not last long as the new 

measures fa iled to prov ide the antic ipated ind ividual and national economic ga ins. 

Most importantly, the regime fai led to respect group and individual rights in any form. 

The repressive regime crim ina lized dissent and dec lared that any attempt to oppose (or to think 

of opposing) "Ethiopia Tikedem" (Eth iopia First), a name given to the po licy guide of the 

government, as a crime for capital pun ishment. It fai led to honor the right of nations and 

nationa li ties to self-determination and any attempt to rai se the quest ion was considered treason 

with the intent to dismantle the country. As a result, space for peaceful political struggle was 

eliminated and armed oppositi ons pro liferated in all corners of the country. 

The armed oppos it ion movements varied in their approaches, resulting from their 

different perspectives on the required form of struggle to emancipate the country from 

dictatorship. Initiall y, the opposition movements were chaotic, fi ghting not on ly the mi litary 

regime but each other as we ll, driven by oppos ing viewpoints and the des ire to control the 

politica l space. The overal l complexities of the struggle demanded 'survival of the fittest'; 

elim inating several orga nizations and creating new ones. Amidst thi s chaos, the TPLF, later 

joined by like-minded organizations to form the Eth iopian Peoples' Revolut ionary Democratic 

Front (EPRD F), succeeded in controlling pol itica l power in Eth iopia. Thus, those who thought 

that ' nationa l-oppress ion' is more helpful in understanding Ethiopia's problems wo n over those 

who claimed that ' class-oppression' was better (Tesha le 1995, 170). Alongside the EPRDF, the 
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EPLF, an organization that was fight ing for the secess ion of Eritrea marched into the capita l of 

Eritrea and fo rmed a provisiona l government. 

Within a month of its victory, the EPRD F ca ll ed all opposition parties ' committed' to 

peaceful political struggle to participate in a confe rence to design the Transitional Chalter of 

Ethiopia. Most polit ical organ izations and civic assoc iations in the country responded positi ve ly. 

Moreover, most of th ose who joined the conference were entiti es organized under nat ional 

slogans inc luding the Oromo, the Sidama, the Oromo Abo, the Ogaden, the Afar, and the 

Gambel la libe ration fronts, to mention a few . Given thi s hi stori ca l antecedent and the promi nent 

ro le played by nationali st parties during the transitional peri od (199 1-5), it is not surpri sing that 

the 1995 Constitution adopts the issue of nationalism as a core-organizing factor in the 

fundamental restructuring of the Ethiopian state . The new Constitution was ratified in a 

constituent assembly held in 1994. 

The Constitution reta ined the impoltant elements of the Transitional Chalter, such as the 

ri ght to se lf-determinat ion including and up to secess ion of nat ions, nationalities, and peoples. It 

establi shed a fede ral state based on the "consent" of the ' nati ons, nationalities, and peo ples'. 

Theoreticall y, thi s refl ected a federation in which the nations had come together. FlIIthermore, 

sovere ignty now lay with the ' nations, nat ionalit ies, and peoples' (see the preamble and Article 8 

of the Constitution). 

The fo rego ing paragraphs show that the Ethiopian federal system of governance is an 

offshoot of the armed strugg le waged aga inst the fe udal and military reg imes of Ethiopia. The 

core rallying causes of the armed struggle coul d have been met through a certain system of 

governance that accommodates di versity. Federalism was the best candidate to that end. 

Nevertheless, at the ti me of its incept ion, the fed eral system encountered interna l and external 

chall enges. First, polit ical playe rs had different pos itions and visions fo r the country. The ir 

polit ica l goa ls ranged from those who missed the good old days of 'one country, one language, 

one re li gion, one flag .. .' to those who saw no hope in a united Ethiopia. Those who favored a 

unitary system saw a federa l system that is des igned to accommodate and promote the country's 

d ivers ity as a stepping-stone fo r fult her fragmentati on. Because of an alleged lack of suitable 

socio-cultura l rea lity, thi s block argued, federali sm had no future in Ethiop ia. The other extreme 

side inc luded many armed 'li berat ion' groups such as the EPLF, OLF, and the Ogaden Nati onal 

Liberation Front (ONLF). This side considered Ethiop ia yet 'a prison house of nat ionalities' and 
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oppress ive towards some reli gious groups. Thus, this block sought the so lut ion In separat ing 

from the Ethiopian polity. 

Another block spearheaded by the current ruling party, the EPRDF, claimed that Ethiopia 

was indeed a pri son house of nationa liti es and oppress ive towa rds some relig ious groups. 

However, thi s block argued , by ne goti ating new terms of relations, by rectifying earlier 

injustices, and given the many commonalities the Eth iopian nations shared, unity should be 

maintained and separation shoul d be seen as a wrong solution nlthough the nations, nationalit ies 

and peop les of the country should be absolute ly free to determine their destiny. This side aimed 

to bui ld a 'new' Ethiopia by correcting the ea rlier mishaps and by capita li zing on earlier positive 

crosscutting va lues such as resistance aga inst alien subjugation and coloni alism. 

Global deve lopments at the eve of the incept ion of the Ethiopian Federat ion did not favo r 

adopting a federal system of governance either. Such federal-looking diverse countries as the 

USS R and Yugos lavia were break ing up. Thus, the argument goes, Eth iopia's fate could not be 

different if it dares to adopt a federal system of govern ance (based on the ri ght to self­

determ ination). Ethiopia's own experience in the case of the Ethiop ia-Eritrea Federation, it was 

argued, con firm ed so. Thus, both the internal and the external environments posed challenges, to 

say the least, against adopting a federal system of governance. 

Neve rtheless, the federalism project was pushed fo rward. The 1995 Constitution, not only 

established a federa l system of governance but al so it guaran teed the ri ght of Ethiopian nat ions, 

nationaliti es, and peoples to se lf-determ ination including and lip to secess ion. This right is a 

cause for heated politica l debates, to date. Some dubbed the federal arrangement as a pact among 

independent nationa li ties and hence 'ethnic' (ye gossa federalism, mean ing federali sm of tribes) 

(see Minase; Mesfin ; Ma imire in Assefa 20 10, 186). For such people, the system looked like an 

international treaty entered into by identity groups (tr ibes according to them). Thus, the argument 

goes, nothing seemed to bind the different groups of the country to stay together leading to an 

eventual wi thering away of the federal system. It is amidst such views that the federal system of 

gove rnance proved resi lient and reg istered successes. Among the success stories are ensuring the 

equality of all national and religious identities, relati ve peace, fast economic growth , and fair 

distribution of resources and servi ces. In fact, Ethiopia now has embarked on a new experiment 

of combining developmental ism and federalism. 
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Despite the successes, first, there sti ll is no overwhelming politi ca l consensus on the 

relevance of 'the mult inat ional federa l system of governance' fo r Ethiopia. Second, there are 

areas where fut1her engagements and clarifications are needed. Third, there are problems related 

to lack of compat ibility between the law and the implementation of the fede ral system. The fact 

that federalism is a system that depends on tolerance, accommodat ion of diverse interests, 

ba rga in ing and negot iation seems not to be we ll entrenched into the pol itical practice. Some 

individ ual s, including those in power, use federali sm as a 'license' to vio late rights and others 

find or perceive the system as too limiting on individual freedoms . 

With a lapse of time, the idea that some kind of a federal system of governance is 

necessary for Ethiopia seems to be prevailing. There are many scholarly works on the relevance 

of a multinational fede ral system fo r Et hiopia. The unorthodox assumptions taken by its 

des igners, particularly in the African pol itical context, and its unique features could have 

contributed to the attracti veness of the Eth iopian Federat ion fo r scholarly works. Scholars argue 

that the system still has areas that call for further negot iat ions. Many have also argued that the 

system is mani festing centri peta l tendencies. The studies conducted so far deal with both 

nonnative and empirica l issues and tend to be more gener ic foc using on the overall federa l 

arrangement. A review of these works3 inspired thi s writer to work on the topic at hand. First, it 

can be observed that the centripeta l tendencies and the danger they pose to the federa l 

arrangement and the ca rdinal principles of the latter were not investigated adequatel y and 

concretel y. Second, experience so far revea ls that the Ethiopian federal system of governance is 

challenged not only by centripetal tendencies but also by centrifuga l tendencies. In other words, 

the Ethiopian Federat ion manifested specific aspects that merit further investigation. The state of 

vertical divis ion of po lit ica l power, which is main ly determ ined by the reality of centripeta l and 

centrifuga l tendencies and moves, is among the key areas that merits fUliher scholarly 

engagement. 

J Among the works are: Assefa Fiseha (2005). Federa lism and the Accommodation of Diversity in Ethiopia : a 
Com parative Study. PhD Dissertation, Uni versi ty of Utrecht. ; Solomon Negussie (2008). Fiscal Federalism in the 
Ethiopian Ethnic-based Federal Syslem. Utrecht: Wolf Legal Publi shers. ; Lovise Aalen (20 I I). The Palilics of 
Ethnicily in Ethiopia: AClors, Power and Mobilization under Ethnic Federalism. Leiden : BRILL. ; Sarah Vaughan 
(2003). Ethnicity and power in Ethiopia. PhD Dissertation, University of Edi nburgh.; Yonatan Tesfaye Fessha 
(2008). Institutional Recogn ition and Accommodat ion of Ethnic Diversi ty: Federalism in South Afri ca and Ethiopia. 
PhD Di sser1atio ll , University of the Western Cape.; Christophe Van Del' Beken (2012). Unity in Diversity­
Federalism as a Mechanism to Accommodate Ethnic Diversity: The Case 0/ Ethiopia. Berlin: LIT Verlag MUnster. 
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Furthermore, the Ethiopian federal arrangement is a unique experi ence in Afri ca. So far , 

no Afr ican country has dared to adopt its di versities, specifica ll y multiple nationali sms, as a key 

organi zing princip le for its governance system (A ndreas 2013, 57). In other word s, A fri can states 

have remained skept ical about multinational fede rali sm although almost all African countries are 

diverse in multiple aspects including ethnicity and nationali sm (Andreas 20 13, 57). The 

Ethiopian federal arrangement has some other un ique features even by global standards. I) The 

1995 Constitut ion all ows for the right to se lf-dete rminat ion of all the nations and nat ionaliti es 

including and up to secess ion. 2) Constitutional di sputes are refereed by the second chamber. 3) 

The second chamber, the House of Federation, has little legis lati ve power. 4) Amhari c (a 

language spoken by the second largest nat ional group at the level of a mother tongue) is adopted 

as the only working language of the federal government unlike the case in simi lar federations. 

The federa l governme nt in such culturally or lingu ist ica ll y di verse federations as Ind ia, Canada, 

or Switzerland adopt multiple officia l or work ing languages . These points will be di scussed in 

thi s work along with the key theme i.e. vert ica l division of politica l power in the Ethiopian 

fede rat ion. 

1.2 Statement of the problem 

The Ethiopian fede ral arrangement has so far registered many successes. Particular 

examples, according to Alem (2003, 20), are: the introduction of the federa l arrangement has 

ensured ethno-lingui sti c equality to a great exten t; a great deal of adm inistrative, fiscal , judicial, 

and security power decentrali zati on is enjoyed by the member states; relative achievement in 

self-administrat ion and parti cipat ion in the affairs of the center. Moreover, the system has made 

it possib le to ac hieve equity of distri but ion of resources and access to socia l services among its 

component parts. However, there are also indicators that the system has fa il ed to address some of 

the pro blems that preceded its ex istence in addition to creat ing new ones (see Dereje 2006, 215). 

A particular area where serious transgressions on the fo undational principles of the 

federal arrangement we re witnessed is the area of vertica l divi sion of politica l power. Previous 

studies ind icate that there is a constitutiona ll y un warranted centrali zation tendency in the 

im plementation of the Ethiopian federal system of governance (Assefa 20 I 0, 255 ; Berhanu 2007, 

11 6). According to these studi es, owing to the overwhelming presence of the EPRDF, the ruling 

pa rty, and its affi li ates, there is no 'real' separation of power between the Federal Government 
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and the states. Additionally, poor im plementation capacity of some of the states, the absence of 

independent or neutral inter-governmental body that fac ili tates the relations among the Federal 

Government and the states, and the absence of democrat ic po litical culture are making the 

country less-federal than it appears on paper. 

The Ethiopian federa l arrangement had some se rious flaws from the very beginning i.e. in 

its very design. For example, the rights of those who li ve out of their so-called ' home states' 

were not adequate ly considered in the 1995 Constitution (Yonatan and Van Del' Beken 2013, 

43). Due to such factors, although the system has registered success in defusing conflicts from 

the center to the states, it has created new conflicts at the state level (see Dereje 2006, 216; 

Assefa 2012, 455) . Th is cal ls for scrutini zi ng some aspects of the federal arrangement and 

particularly the way the states utilize the ir constitutional powers. 

Although the prev ious studies right ly identify that there are const itutionally unwarranted 

centripeta l tendencies, they are less concrete because they do not separately deal with the areas 

where the fed eral government encroaches into the competence of the states. Assefa's (2005) 

research explains how the party system works and how it resulted in a constitutionally 

un warranted centralizat ion tendency. Neverthe less, hi s find in gs can be concretized and 

elaborated more by further investigating some essential themes of vertical divi sion of pol iti cal 

power. 

Among the most relevant provisions of the Constitution regarding vertical division of 

political power is Artic le 51. The latter provision entitles the Federal Government to design a 

countryw ide policy on overall economic, social , and development matte rs. Obviously, a party 

that governs the center will have the power to implement its policies everywhere including in the 

states. Thi s makes drawing a boundary between the powers of the Federal Government and the 

powers of the state governments arduous. Thus, it calls for fUl1her in vestigation on whether the 

Constitution or the overall legal regime itself is clear in thi s regard. In thi s work, thi s is done by 

in vestigating selected key areas of vertical division of polit ical power inc luding federal 

intervention, poli ce power, land adm inistrat ion, and language policy. 

Furthermore, previous studies fail to adequately show that there are also constitutionally 

unwarranted centrifugal tendencies in the implementation of the Eth iopian federal arrangement. 

There are indicators that absence of clarity and consensus preva il over the rights of the so-called 

non-indigenous groups. There are also indicators that the constitutionally guaranteed rights of 
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movement, employment, and ownershi p of property th roughout the Ethiopian Federation are 

sometimes encroached, Cases in point are ill ega l settl ements and the displacement of peo ple in 

such states as Beni shangul /Gumuz, SNN P, and Amhara , In many incidents, local or state 

offi cials we re part of actions taken to implement illega l ev ictions and thi s can be considered as 

an ind icator of the exercise of constitutionall y unwarranted powers by the states, 

Almost all the states of the Ethiopian federation are lingui sti ca ll y and culturally dive rse , 

A comprehensive read ing of the overall fede ral arrangement indicates that all the nations, 

nationalities, and peoples of the co untry are entitl ed to equal ri ghts, Some tend to present the 

situations of such ' indigenous' groups as the Awi in Amhara or the Irob in Tigray as similar to 

' non-ind igenous' minori ti es (see l emelak and Yonatan ND, 96-97), The converse is that the 

Amharas own the Amhara state and the Tigrayans own the Tigray state, However, there is no 

constitut ional justi ficat ion for such a treatment or unde rstanding as the comprehensive reading of 

the Consti tution implies that the indigenous groups should equall y own the states they res ide in, 

To further complicate the issue, the states do fo llow divergent paths in accommodati ng 

' indi genous' minoriti es (see Asse fa 201 2, 455-456), In the Amhara State, they are prov ided with 

nationality councils. In Tigray, their presence is recogni zed but it is less supported by 

institutional arrangements to rea li ze the ri ght to equal participat ion in the affairs of the State. The 

Const itut ion of the State of Oromia recognizes only the Oromo nati on despite the fact that there 

are others li ke the lay around Lake leway, bes ides the so-ca ll ed non-indigenous groups. The 

Afar state does not recognize the right of the ind igenous Argoba to self-determination including 

and up to secess ion despite ex tending such a right to the Afars. It is imperative to note here that 

the federal Consti tut ion extends such a right to all the nations, nationalities, and peoples of the 

country. More important ly, the roles of each level of government in handling cases of se lf­

determinat ion are unclea r. The practi ce indicates that the states mi shandle claims fo r recognition. 

The fo rego ing paragraphs indicate the presence of polit ical powers, exercised by the 

states, whose lega lity (i n the eyes of the federal Constitution) ca ll for further research, They are 

also ind icators that the laws that regulate the reg ime of vCJ1 ical div ision of pol iti cal power in the 

Ethiopian Federation have gaps and that the practi ce is chall enged by constitutionall y 

unwarranted centripetal and centrifuga l tendencies. 
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1.3 Research question 

1.3.1 Main question 
Is vertical division of politi ca l power in the Ethiopian Federat ion suffering from constitutionall y 

unwa rranted centripeta l and centrifugal tendencies and moves? 

1.3.2 Sub-questions 

a. Is there clarity of vertical di vision of pol iti ca l power in the Constitution? 

b. What factors ex traneous to the issue of verti ca l di vision of poli tical power affect the status of 

the latter? How? 

c. What does the law on vertica l di vision of political power in the themes in vesti gated in thi s 

work look I ike? 

d. What does the practi ce of verti ca l division of political power in the themes in vesti gated in thi s 

di sse rtation look li ke? 

e. What is the overa ll impact of the state of vertical di vision of politica l power in the themes 

invest igated in thi s wo rk? 

1.4 Research objective 

1.4.1 General objective 

The general objecti ve of th is research is to examine verti cal division of political power in the 

Ethiopi an Federation as outlined in the Constitution and other laws and how it operates in 

practice. 

1.4.2 Specific objectives 

a. To in vest igate whether there is clarity of ve rti ca l di vision of politica l power in the Ethiopian 

Federation or not as per the Constitution; 

b. To investi gate aspects of the Ethiopian federal system that are not necessa ril y within the ambit 

of vertica l di vision of po li tica l power but highl y influence the status of the latter; 

c. To investi gate the law on vert ica l divi sion of po liti ca l power in se lected areas of vertical 

di vision of politica l power in the Ethiopian Federation; 

d. To in vestigate the practi ca l ve rti ca l di vision of political power in se lected areas of vertica l 
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division of poli tical power in the Ethiopian Federati on; and 

e. To in vest igate the overall impact of the status of vertica l divi sion of politica l power in the 

se lected areas. 

1.5 Paradigm and method of writing 

Any research should have a guiding philosophy. Understanding the philosophy and the 

underlying assumptions is crucial for conduct ing research and evaluating research done by others 

(G ri x 2004 in Mack 20 I 0, 6). Nonetheless , there is no commonl y agreed 'correct' way of doing 

research (Rubi n and Rubin 20 12, 14). The 'world view', 'system of ideas' or the overa ll 

approach followed by a researcher in conducting research is cal led a research paradigm (Fossey 

el al. 2002, 718). Any research paradigm has its own ontologica l, epistemologica l, 

methodologica l, and methodical pos itions. The forthcom ing paragraphs discuss the onto logica l, 

ep istemolog ical, methodological , and methodical stands that will be taken in pursuing thi s 

research on top of identifying the overall research pa radigm. A di scussion on the method of 

writing the research will also be provided. 

Onto logy is the sc ientific study of ex istence or the meaning of being (Crotty in Scotland 

20 12, 9; Bla ikie in Flowers 2009, I). Ep istemology deals with what constitutes knowledge; what 

can be known; the relationship between knowledge and the knower and related issues (Snape and 

Spencer 2003, 13; Guba and Lincon in Scotland 20 12, 9). In short, it is the sc ientifi c stud y of 

knowledge. Methodology is about the assumptions, plans, and strategies a researcher employs in 

se lecting methods of data co ll ection and analys is (Guba and Lincon 1994 in Scotland 2012, 9). 

Method refers to specific tool s or instruments of data co ll ection as we ll as anal ysis (Crotty 1998 

in Scotland 20 12, 10). 

Among the various research paradigms, the fo ll owing three are the most common: the 

pos iti vist (sc ientific) paradigm, the interpreti vist-constructivist (naturali st) parad igm, and the 

criti cal paradigm. Although a comparative di scussion of the diffe rent paradigms is prov ided in 

thi s sect ion , for reasons to be provided in the forthcoming paragraphs, this research will be 

guided by the cr iti cal research paradigm . The pos itivist or the scient ific paradigm is the oldest 

one and the others have deve loped in reaction to the limitations of the pos itivi st paradigm. The 

ontological assumption of th is paradigm is one of rea li sm (Scotland 2012, 10). It assumes that 

there exists a reality independent of an indi vidual' s, including that of the scientist' s, perception 
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or bias. This parad igm aims to establ ish a clea r or objecti ve relationship between variab les. The 

pos iti vist epi stemology is a logical continuation of the pos itivist ontology. And it ass umes that 

there is an obj ecti ve rea lity 'out there' to be di scovered by a neutral sc ienti st foll owing a clearl y 

speci fied sc ient ifi c method and ' unbiased standardi zed instruments' (Rub in and Rubin 20 12, 15). 

The pos iti vist methodology foc uses on 'va lue-free' or quantitative scientific methods. Thus, the 

method is, usually, controll ed sc ientifi c experimentation or laboratory studies . However, thi s 

research does not fo llow thi s paradigm because it is less helpful in understanding soc ial 

phenomena, partic ul arly the quali tative aspects of it (as thi s research is about verti cal di vision of 

politica l power in the Ethiopian Federat ion; obviously a socia l science area that ca lls for a 

qualitati ve ana lys is). 

The interpretivi st paradi gm was developed in reaction to the sc ientific paradigm (Mack 

2007, 10). This paradigm has a contradictory onto logica l, epistemological , methodological , and 

method ica l assumptions and stances compared to the pos itiv ist parad igm. Accord ing to the 

interpreti vist paradigm. what is being or ex istent is dependent on each person's perceptions. 

Hence, there is no objecti ve reality. Rather, each of us constructs our own realities (Scotl and 

20 12, I I). What can be known or studied, according to the interpreti vist parad igm, are 

individ ua ls' perceptions about a certain thing (Ru bin and Rubin 201 2, IS). The ep istemology of 

the interpreti vist paradigm is, thus, geared towards re vea ling as many poss ible themes and 

perceptions as poss ible (Fossey et al. 2002, 726). Consequentl y, the naturali st methodology 

focuses on such methods as focus group di scuss ions, interviews (both structured and semi­

structured), and participant observation that help bring indi vidual percept ions and understanding 

of a ce rtain phenomenon. In thi s case, the main role of the researcher is to present differe nt 

perspecti ves. Neither is she or he assumed to be objective or neutral. Unlike in the case of the 

sc ienti fi c parad igm (whereby the researcher is highl y empowered in relati on to the resea rch 

partici pants), the interpreti vist paradigm empowers the research participants (see Fossey el al. 

2002,7 19). 

The interpretivi st approach can take us a long way in understanding soc ial phenomena. 

However, this research does not fo ll ow thi s approach fo r limited but key reasons: the fi rst one is 

re lated to its ontological assumptions and the second one is re lated to its goals. As will be 

clarifi ed later, in thi s research it is assumed that, although it may be diffi cul t to reach it through 

human effort, there ex ists some objecti ve soc ial rea lity. Thi s wr iter has also a firm stand that 
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researchers should not be restri cted to onl y ex plaining phenomena. Rather researches should , in 

add iti on to understand ing situations and identi fy ing problems, aim at findin g so lutions fo r 

problems they identified. This is, more or less, in line with the goa ls and assum ptions of the 

crit ica l research paradi gm. 

The cri tica l research paradi gm was deve loped in reaction to the limitations of the 

pos itivist and the interpreti vist parad igms. Consequentl y, it combines some of the strengths of 

both paradigms (F lowers 2009, 3) . The ontolog ica l position of the critical paradigm is that of 

hi storical reali sm (Scotland 2012, 13). Accordingly, the crit ical parad igm accepts that there is an 

objective rea lity but, unlike the scientific paradigm, it assumes that power relations play key role 

in construct ing and shaping real ity i.e. indi viduals' perceptions about reality are inseparable from 

prevailing power re lat ions and social hi erarchies (Cohen el al. in Scotland 20 12, 13). The critica l 

epi stemology focuses on identi fy ing social challenges particularl y those that subdue people and 

changing them and emancipating those who are subdued (see Fossey el al. 2002, 720). The 

cr itica l parad igm is criti cized fo r lacking logical ex planation fo r its stands; for openl y ag itating 

for change and emancipation than conducting a neutral research and for be ing ambitious in that it 

exaggerates the roles of researchers and fa ils to see that many decisions are done outside of the 

research environment (see Cohen el al. 2007, 30). Nevertheless, al though critica l research has 

uncompromising miss ion to change preva iling inequalities and social problems, it does not 

underest imate understanding and interpreting ex isting systems. The criti ca l paradigm employs 

such common cri tical qualitati ve methodolog ies as neo-Marxism and fe minism but it does not 

prohi bit the use of such qualitative methods as interviewing and focus group di scuss ions. 

Moreover, the criti cal paradigm tends to be accommodati ve compared to the others. Thus, it 

remains highl y relevant philosophica l guide fo r researches of thi s kind . 

A note of caveat should be taken that thi s research may not necessaril y adhere to all the 

prescriptions of the criti ca l paradigm. The overall sp irit is, however, guided by the critical 

paradigm because of its relati ve relevance to the overall objectives of thi s research. The cri tical 

paradigm compromises the extreme stances of the pos itivist and the interpreti vist paradigms. The 

posi ti vists argue that they can reach at an objecti ve truth by employ ing the scientific method. 

However, sc ienti sts themselves have their own views, va lues, ancl biases. The pos iti vist paradigm 

also provides very lim ited space for understanding meanings, va lue j udgments, and behavioral 

issues that are difficult to quantify. The interpreti vists argue that there is no independent or 
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objective rea lity at all. However, thi s is another extreme pos ition because there are ample soc ial 

phenomena where people can reach same or similar conc lusions. In terms of resolving socia l 

problems, the interpret ivist assumptions make conducting research almost meaningless. The 

cri tica l approach and its ad herents accept the existence of reality but they also recognize the role 

of individual biases, orientations, subjectivity and more importantly power relat ions in 

constructing and understand ing rea li ty. The criti ca l parad igm further aims at changing unfair 

socia l relations through research findings. The stands of the critical paradigm, compared to the 

stands of the other approaches, are be li eved to be more reali st ic, convenient, and fl ex ible in 

pursuing thi s research. 

The fol lowing is a restatement of some of the key assumptions of thi s resea rch. (I) It is 

not accepted that everyone constructs hi s or her own rea lity rather it is claimed that there ex ists a 

reality independent of ind ivi duals' perceptions; (2) It is necessary to investigate, understand , and 

interpret situations or soc ial phenomena but it is not suffi cient. Hence, researches should pursue 

an additional goa l of correcting, or recommending mechanisms to resolve, problems. (3) It is 

recogni zed that researches may not be able to produce purely object ive findings but they should 

continuously strive to do so. (4) Researchers alone may not be able to reso lve all soc ial problems 

but doing so shou ld be among thei r top prioriti es although thi s miss ion should not affect the 

examinati on of different or contradictory views and perspecti ves on a single issue. 

The fo rego ing paragraph s focus on the ph il osophica l underpinnings of th is resea rch . The 

fO lthcoming paragraphs, on the other hand , focus on methods of data collection. Thi s research 

employed the quali tative methods of interv iewing, documel1l (case) ana lys is, and personal 

observat ion. The research participants were se lected based on their relevance (academ ic, po li cy­

making, or deep in vo lvement in one of the foca l areas of thi s research). The purposive and 

snowba ll sampli ng methods were employed to se lect the research participants (interviewees). 

Thirty-three people of diverse backgrounds inc lud ing appoi ntees and expelts in the HoF, 

appo intees and experts in the Ministry of Federal Affa irs, experts and appoi ntees from the state 

counc il s, poli ce officers, academics, former senior offic ials, politicians, serv ing se nior offic ials 

of the Federal Government were interviewed fo r thi s research. 

The documents ana lyzed include laws and dec isions of different government organs 

inc lud ing the HoF, state counci ls, and administrati ve authoriti es that dea l with re levan t issues of 

ve rtical divi sion of po li tical power in the Ethi op ian Federation. 
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The wri ter has trave ll ed to fi ve states of the Ethiop ian Federation to co llect the primary 

data in addition to visiti ng the relevant offices of the Federal Government in Addis Ababa. From 

preliminary obse rvations and the li terature, at the time of designing the research, the writer 

deduced that there cou ld be two distinct trends: constitutionall y unwarranted centripetal and 

constitutionally un warranted centri fuga l tendencies. The five states were se lected based on thei r 

'educati ve ' or peculi ar experi ences on the main indicators of the const itut ionall y unwarranted 

centripetal and/or centrifugal tendencies. The states se lected as a gro up are expected to represent 

the si tuations of all the states on all the mai n themes that are di scussed in thi s research. 

One of the main themes of thi s research is accommodation of dive rsity in the Ethiopian 

Federation with a particul ar emphasis on the rights of th e, so-ca ll ed, indi genous minorit ies in the 

states. The states can be categori zed into different groups based On thei r experi ences in 

accommodating indigenous minoriti es . There are those who deny the ex istence of indigenous 

minorities despite their appare nt existence (e.g. Oromia). There are those who recognize the 

ex istence of indigenous minoriti es in their territories but who do less than expected to 

accommodate thei r ri ghts in line with the overall spirit of the 1995 Constitution (e.g. Tigray; 

Afar). The re are those diverse states with no nat ional/cultural group dominating the state and, 

hence, all the indigenous co ll ecti ve ly own the states (e.g. SNN P; Beni shangui/Gumuz; 

Gambe lla). The Amhara state recogni zes the ex istence of minoriti es. The state Constitution 

provides for nationality council s at zonal/woreda levels to acco mmodate the minoriti es. 

However, the indigenous minoriti es are still treated as junior partners in the affairs of the state 

(when exami ned in light of the overall federal arrangement) . The Harari state's experi ence is 

unique and, unli ke the si tuat ion elsewhere, the ' ind igenous' minority, the Harar is, command the 

veto power in the state and they are di sproportionately empowered. The pre liminary observat ion 

was that the states were taking some powers that are not given to them by the Constitution. In 

other words, the minorities (some indigenous and all the non-indigenous) were getting less 

protection at the state level than they wo uld otherwise get from the federal Const itution. The 

sample states were se lected by taking the above-mentioned diverse experiences and trends into 

consideration. 

Wi thin the theme of unwa rranted centrifuga l tendency lie the hurdles put by some states 

on the ri ghts of freedom of movement (A rt. 32 of the Const itu tion) and ownership of property 

within the Ethiopian territory (A rt. 40 of the Const itution). In thi s regard, problems that incl ude 
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ev icting the so-ca lled non- indigenous were witnessed 111 some states (e .g. SNNP; 

BenishanguI/Gumuz). It can be observed that these two states adopted the working language of 

the Federa l Government, i.e. Amharic, as the ir wo rking language and in th is situat ion the ' non­

ind igenous', who are mostly competent in the Amharic language, are expected to face minimal 

cha ll enges on such ri ghts as freedom of movement and employment. Nevertheless, thi s was not 

the case and the non-indigenous did face serious encroachment on these rights. Prev ious works 

indicate that similar prob lems were prevalent in such states as Oromia, too. On the other hand, 

states such as Tigray did not seem to have an y seri ous problem in thi s regard. The select ion 

represented both trends. 

The second broad theme is unwarranted centripetal tendency in the Eth iopian Federation. 

Within th is theme li es the regime of federal intervention. Theoretically, at the time the research 

was des igned, the regime of federal intervention could have app li ed against al l the states if the 

constitutional requirements were fu lfi lled. However, preli minary observations indicated that the 

regime of intervention was most like ly to be used aga inst the emerging states. The same 

preliminary observations indicated that po li ce power division was more problematic in re lation 

to the emergi ng states although it was, later, found out that it could be equally problemat ic in 

re lation to the so-ca ll ed re lative ly developed states. Another sector where the preliminary 

observations ind icated that centr ipetal-tendency preva il ed was land ad ministration. Prelim inary 

observations and prev ious works further indicated that the problem in relat ion to land 

adm inistrat ion, particularly large-scale agricu ltural investment, was observed in states, wh ich are 

relatively less populous but with re lative land abundance. The se lect ion considers the latter fact 

as we ll. 

Considering the foregoing pre liminary observations based on review of the literature, the 

fo ll owing states were se lected for data collection purposes: Orom ia, Am hara, SNNP, 

Benishangul/Gumuz, and Tigray. The writer travelled to these states , interviewed people, 

co ll ected documents, and conducted observat ions between the months of July and October 20 15. 

The writing style combined both description and analys is. The descriptions aim at 

providing the reader with adequate informat ion on the themes discussed (cal l it construction) . 

The analyses aim at indicating loopholes, anomalies, problems, different experiences, and 

so lutions (call it deconstruct ion or reconstruction , in the latter two cases). This style was 

employed to write al l the substantive chapters of this work . 
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1.6 Significance of the research 

As indicated in the preceding section , thi s research does not aim at merely pushing the 

fron tiers of existing knowledge about verti cal divi sion of political power in the Ethiopian 

Federation. Rather, it also aims at contributing to the reso lution of problems encountered in 

understand ing and implementing the system. Th is makes it relevant both theo reti ca ll y and 

practically. Generally, thi s research is significant because: (a) It explains the theoretica l features 

of vert ica l divis ion of political power in the Ethiopian Federation. (b) It explains key features of 

the practice of vert ical division of politica l power in the Ethiopian Federation. (c) It investigates 

the theoretical and pract ical divis ion of political power in key areas of vel1ical di vision of 

politica l power. (d) It proposes so lutions to the problems identi fied in almost every chapter. 

"Federali sm is a very complicated form of government" (Burgess 2006, 8). Thus , let 

alone the emerging Ethiop ian Federation, any federal form of government demands continuous 

studies and efforts to des ign mechanisms to cope up with new developments , iss ues, and themes. 

This work is, therefore, relevant in that it is a timely addi tion to the ex isting works, which tend to 

be generi c. 

This research is significant because, in addition to deal ing with mainstream themes of 

verti ca l di vision of po li tica l power, it dea ls with some impol1ant but always overl ooked iss ues of 

the Federation. Such aspects of the Federation include the nature of the archi tects of the system 

(a di scuss ion on th is top ic adds to what is known about theoriz ing federa li sm so far) and the 

prevaili ng nomenclature of the system (whether the prefix 'ethnic ' is proper from theoretica l and 

practica l angles). Another important issue is the electoral system. Although the focus is on the 

impact of these issues on the state of verti cal divi sion of po litica l power in the Ethiopian 

Federation, the di scllss ions prov ide add itional insights on each issue. 

Furthermore, thi s research has an inte rnational significance. It lets others, particularly 

those diverse countries contemplating introducing a system of governance that accommodates 

social cleavages, learn from the Ethiopian experience. Overall , this research is significant for it 

benefit s poli cy makers, practitioners, politicians, academics, and even the ordinary people who 

are interested to learn about the Ethiopian system of governance and federalism in general. 
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1.7 Scope and limitations of the research 

This research is about vertical division of political power in the Ethiopian Federat ion. 

Horizontal divi sion of power or separat ion of powers in the Ethiopian Federation is exc luded 

from this work fo r it is a broad area of research in itse lf. The same appl ies to fi sca l powers and 

judicial powers. The 1995 Constitut ion exp li citl y recognizes vert ica l division of political power 

between the Federal Government and the state governments. Although local governments and 

the exercise of adequate power by them is recognized by the Constitution, their mandates are not 

li sted in the Constitution (for more, see chapter 2, section 7). Th is research, therefore, focuses on 

vel1ica l d ivis ion of po li tica l power between the Federal Government and the states. 

Time wise, th is research covers the deve lopment of the themes (discussed in thi s work) 

since the incept ion of the Eth iopian Federation de jure in 1995 up to 20 15. Nevertheless, as far 

as poss ible and when found important, updates of new deve lopments are included in the relevant 

chapte rs. 

The writer believes that the research has some limi tations. The first important limitation 

emanates from its very nature. The stud y area is suscept ible to subjecti vity. Utmost effort was 

made to expla in all the ava ilable perspectives and views on the issues discussed in thi s work but 

some perspectives or views may st ill be miss ing. It should also be clear that the analyses might 

not be absolutely free of va lue judgments on the part of the writer. On top of the subjecti ve 

nature of the research area, the wr iter cannot see himselfas an outsider or 'neutra l' observer as far 

as the Eth iopian Federation is cons idered. As an Ethiopian cit izen and owing to a living 

experi ence, the researcher may have formed opinions conscious ly or unconsciously on many of 

the themes raised in thi s research. Such li ved and long formulated op inions may influence the 

researcher' s va lue judgment. 

1.8 Organization of the work (the chapters) 

The forthcoming paragraphs prov ide a brief overview of each chapter of the dissertation. 

The first chapte r, as it can be seen here and as its name indicates, provides introd uct ion to the 

work . It particularly dea ls with the background to the topic, statement of the problem, object ives 

(genera l and spec ific ), research quest ions (general and specific), research paradigm and method 

of writing, scope and limi tations of the study, significance of the research, and organizat ion of 

the work. 
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The second chapter prov ides a background and guiding explanations on the theori es, 

princip les, and concepts on which the issues discussed in thi s work are built. Thus, the prime 

utility of the chapter is to provide a frame to guide and locate th is research in the bu lk literature 

of federali sm and, no less significantl y, to equip the reader with a lens through which to anal yze 

and categorize the contents of the other chapters of the work. Emphas is is given to conceptual 

cla rifi cat ions, bring ing instructive developments to attent ion, and highlighting the most common 

mechani sm to div ide political power and the complexities and diversi ties thereof. Moreover, in 

the second chapter, a new dimension to analyze federation s is provided. However, vertical 

divi sion of political power in the Ethiopian Federation and gaps and loopholes thereof are the 

foc us points of the discuss ions. By reading between the lines of the relevant provisions of the 

Constitution and the literature, key gaps of vertical division of pol itical power are identified so as 

to lay a foundat ion to the other chapte rs that focus on spec ific issues of vertical divi sion of 

political power. 

The third chapter deal s with the prevailing nomenclature of the Eth iopian Federation and 

its impact on the state of vert ica l divi sion of pol itical power. Whether the system is 'ethn ic' or 

'multinational' in its essence is in vesti gated. Moreover, the consequences of understanding or 

perceiv ing the system as 'ethnic' or 'multinational' on ve rtical division of political power is 

elaborated. 

The fourth chapter deals with the existing electoral system of Eth iop ia and its impact on 

the state of ve rtical division of political power. The simplest form of the major itarian electora l 

system, i. e. the First-Past-The-Post (FPTP), is used to elect representat ives at all leve ls in 

Ethiopia. Whether thi s system is the best in terms of reali zing the poli tical plural ism and 

equitable representation of diverse political inte rests of the country as envisioned by the 1995 

Const itution is invest igated. The lin kage between the electora l system and the practice of vertica l 

division of political power is discussed. 

Lack of clarity on the vert ical divi sion of political power regarding issues of self­

determination and related cha ll enges are dea lt in chapter five . This chapter focuses on se lf­

determination in genera l, the federal and state constitutions and other relevant laws and their 

posit ions on se lf-determination from the angle of power di vision, and the practice of se lf­

dete rmination in Ethiopia and the most prevalent chall enges thereof. Towards the end of thi s 
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chapter, the overa ll trend of the practi ce of se lf-determi nation in Ethiopia and its im pact on the 

federa l arrangement and the power divi sion envisioned by the fede ral Constitution are discussed. 

The sixth chapter dea ls with federal intervention. Federal intervention here is used in its 

broader sense to include emergency powers. The focus of the di scuss ions in thi s chapter are the 

poss ible limitations on 'normal' implementation of vertica l division of political power in 

federati ons with a particular emphasis on security and the lega l regime and the practice of federal 

intervention in Ethiopia. 

The seventh chapter is highly re lated to the sixth chapter. The two chapters dea l with the 

same sub-theme i.e . power di vision in the area of security in the Ethiopian Federation . Thus, th is 

chapter can be read as a continuation of the discll ssions in the sixth chapter. Specifica ll y, thi s 

chapter provides an overview of poli ce power divi sion in federations, the Ethi opian 

Constitution's stance on police power di vis ion, the posi tions of the relevant federal proc lamations 

and some state proclamations, and the practice of police power divi sion in Ethiopia. 

The eighth chapter deals with ve rtica l division of power on land adm in istration. Among 

the focal points of the di scussion in thi s chapter is land ownership in Ethiopia. The Constitution , 

the other laws, and the practice are examined to deduce a conclusion on whether there is clarity 

on land ownership in the Ethiopian context 01' not and the impact of the latter on vertica l divi sion 

of power on land admin istration. The second focal point of the discuss ions, in thi s chapter, is 

ve rtical di vision of power on land administration. The Constitutional stance on power divi sion in 

the area of land admi ni stration, the relevant federa l laws, and the land laws of the states are 

di scussed. Among the sources of controversies in the sector is a 'regulation,4 'enacted' by the 

Federal Government in 20 I O. The implication of the 20 I 0 'regulation ' on ve rti cal divi sion of 

pol itical power is inquired. 

Chapter nine dea ls with the pos itions of the Federal and the state constitut ions on 

mobili ty-related rights from the angle of power division. The discussion foc uses on the interests 

and fears of the indigenous and the non-indigenous groups in the Ethiopian states in relation to 

mobi l ity ri ghts, the pract ica l chall enges, and the most outstanding trends in the area. 

The tenth chapter deal s with language poli cy, with a particular emphasize on the working 

language pol icy of the Federal Government, as it appears in the law and, to a lesser extent, the 

pract ice. Whether the language pol icy of the Federal Government of Ethiopia is in harmony with 

4 It s legality is co ntested. See section 8.4 for detail s. 
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the raison d'elre of the federal system is the main theme of thi s chapter. It is shown that the area 

of language policy inherently suffers from centripetal tendencies. The other main po int of the 

di scuss ion in the tenth chapter is the impact of thi s poli cy on the equa li ty of the national groups 

of Ethiopia and future stability of the Ethi opian Federation and (indirectly) the vertica l power 

di vision arrangement. Specifica ll y, the dominant language policy approac hes, the hi storical 

context of Ethiopia's language policy, the re levant foreign expe rience, and the Ethiopian 

language policy since the unfolding of the federal system and its impact are di scussed. 

Towards the end of almost every substantive chapter, way outs or recommended 

solutions to the challenges identified in the chapter are prov ided. 

Finally, in the eleventh chapter, a conclusion that ties the threads of thi s work together 

and that deals with the most important findin gs of thi s work and a recommendation that ind icates 

the main measures that should be taken to counter the challenges identified in thi s work are 

prov ided. 
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Chapter Two: An Overview of Federalism and Power Division in 

the Ethiopian Federation 

2.1 Introduction 

This chapter aims to provide a background and guiding explanations on the theories, 

principles, and concepts on whi ch the issues di scussed in this dissertation are built. Thus, the 

prime utility of thi s chapter is to prov ide a frame to gu ide and locate th is research in the bu lk 

literature of fede ral is m and, no less significantly, to eq ui p the reader with a lens through which to 

ana lyze and categorize the contents of the f0\1 hcom ing chapters of the work. The approach 

fo ll owed is that the literature that is found to be crucia l in understanding issues of federali sm and 

more specifically a pert inent issue of vertical division of political 5 power are critically analyzed 

and summarized . Emphas is is given to conceptual clarificat ions, bringing instructive 

deve lopments to attention, and highlighting the most common mechanism to divide political 

power and the complexities and diversities involved thereof. 

A federal system of governance presupposes the ex istence of some sort of inbui lt vert ical 

power divis ion arrangement. Hence, in political sc ience, vertical division of power is used as a 

synonymous to fede ral ism (see Lijphart 1999, 185). Of course, thi s assCl1 ion holds true if the 

division of power is constitutionally sanctioned and not a delegated one, as it is in the case of 

decentralized unitary states . As indicated in the above paragraph, the discussion in th is chapter 

primari ly aims at explain ing issues of vertical divis ion of political power in federations. 

However, given the inherent linkage between federa li sm and vertica l divi sion of power, the 

exercise will incidentally add points towards a learned understanding of federa li sm as a broader 

system of governance. 

The second aim of th is chapter is to add to what is so far known about the background of 

the Ethiopian federal system of governance. Many scholars have wr itten on the hi sto rical 

background of the system (see Assefa 20 I 0; Asnake 20 13). Thus, since other writers wrote about 

the general historical background to the federal arrangement Ethiopia introduced de jure si nce 

1995 , less attent ion is devoted to it in th is research. However, previous works did not focus on 

5 As it is elaborated in the first chapter, this dissertation is about vertical divisi01l of polirical power in the Ethiopian 
Federation and hence the disclission in this chapter, as elsewhere, excludes issues of fisca l federa lism. The wri ter is 
aware that fi scal and polit ical powers are highly interdependent. Thus, the foc li s on political power should not be 
understood as a compartmentalization of the two powers. It is simpl y a matter of concentrat ing the work on one of 
the two essential aspects power. 
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the nature and the choices of the architects of the system. Therefore, in thi s chapter, another 

dimension to analyze the background of the Ethiopian federal system is prov ided. This can be 

considered as a contribution of thi s research to 'theorizing federalism' . 

Vertica l di vision of politi ca l power in the Ethiopian Federation, as prov ided in the 

Constitution , and gaps and loopholes thereof are the focal poi nts of the di scuss ions in thi s 

chapter. An examination of the theoretical vertical divi sion of politi ca l power in the Ethiopian 

Federation as it appears in the 1995 Constitution is prov ided. By reading between the lines of the 

relevant prov isions of the Constitution and the literature, key gaps are identified. Most of the 

gaps identified are further elaborated in the fo rthcoming chapters that focus on spec ific issues of 

vel1ical di vision of poli tical power. A summary is provided at the end of the chapter. 

2.2 Federations, confederations, federal political systems, and 
federalism 

A country that foll ows a federal system of gove rnance is ca lled a federation. A 

federation, therefore, is a descriptive term (Watts 2008, 8). No two federations are iden tical 

(Burgess in Kinca id 20 II , xxi). However, we ca ll a country a federation prov ided that it fulfill s 

certain criteri a. The most common features of a federation include: (I ) the presence of at least 

two orders of government. A federal government, with its clearl y stipulated constitutional 

powers, that directly acts on the citizens and the land they res ide in and constituent unit 

governments that al so have clearl y stipulated constitutional powers and that act on the citi zens 

and the land they reside in directly should ex ist. (2) Each order of government should exercises, 

in most cases, legislati ve, executi ve, judicial, and fi scal powers. In the exercise of such powers, 

each government has at least some areas where it exerci ses final author ity and full autonomy. (3) 

Each government has constitutionall y guaranteed powers i. e. they dri ve their powers from the 

const itution and not from another leve l of government. In the words of Watts (1 998, 24), 

therefore , "[wJhat di stingui shes federations from decentralized unitary systems is not just the 

scope of decentralized responsibilities but the constitutional guarantee of autonomy for the 

constituent governments in the responsibilities they perform ." (4) The regional interests are 

represented in the center through a second chamber, which usuall y represents the constituent 

units interests in poli cy and la w making at federal level. (5) Federations functi on under a written 

and usuall y detailed constitution with a ri gid amendment procedure that in volves the constituent 

un its and the federal government. (6) There is a referee, either in the form of a supreme court, 
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separate constitutional court, or popu lar referendum, that arbitrates constitut ional di sputes. (7) 

Constitutions of federa l countries are usuall y detai led and constitution makers attempt to 

enumerate all powers of each level of governments (recognized in the constitution). However, 

there are areas where different levels of government exercise concurrent or joint powers. New 

powers and unpredicted overlaps may also come to the scene in the course of exerci sing 

gove rnment powers. Thus, in federations , there usually is a body that faci litates inter­

gove rnmental relat io ns (see Watts 2008, 9; Riker in Hale 2004, 167). 

The desc riptive terms 'federation ' and 'confederation' were used interchangeably until 

the Americans 'invented' a new type of governance system in between 1787 and 1789 (K inca id 

20 II , xxiii). However, as time passed, the two terms developed to explain very di stinct 

governance systems. A confederation refers to a kind of supra-nat ional government that is 

establi shed by sovereign states to serve certai n limited purposes; usuall y economic and de fense 

purposes (K incaid 20 II , xxi i). The powers of a confederation are given to it by sovereign 

member states and not by a const itut ion. Unl ike federations, confederations do not have direct 

powers over citizens of member states (see Burgess 2006, 2 1-22). In other words, "One 

characteristi c that appears to di stinguish fede rations from confederations, noted by Lesli e ( 1996), 

is the more restricted scope for redi stribution that confederal institutions prov ide" (Watts 1998, 

125) . It is al so relatively easy to leave a confederation, as it usually is a limited-purpose union 

created by sovereign countries. 

There is no single commonl y agreed definiti on for the term 'federali sm'. Nor is there any 

comprehensive theory th at explains federalism although we may have federa l theori es (Burgess 

2006, 283). FOJ1unate ly, thi s lays on an inherent strength of federalism itself, i.e. fl ex ibility. 

Federali sm is fl exi ble and context speci fic and it makes generali zat ions about it, and hence 

attempts to define it, al most im poss ible (Burgess 2006, 283). Nevel1heless, there still are some 

key characters that dist ingui sh federa li sm from other governance-related concepts, as indicated 

above. Federa li sm is a normative term (Watts 2008, 8) and its key fea ture is the declared goa l of 

ma inta ining both shared-rule at the federal level and se lf-rule of the constituent units of a certain 

po lity (Watts 2008, 8; Elazar 1994, 2 1). There is a central government ca ll ed ' federal 

gove rnment' . and regional governments named ' states ' , ' lander' , ' cantons' , or ' provinces' 

depending on the federal country one is referring to. Watts (2008, 8) summarizes that "[t]he 

essence of federa li sm as a normati ve principle is the va lue of perpetuating both union and non-
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centrali zation at the same time." Similarly, Kincaid (20 II , xxii) claims that "[federa li sm] can be 

min imall y understood as a system that more or less maintai ns un ity wh ile more or less 

prese rvi ng diversity ... ". 

Federa li sm is a system that is fundame ntally rooted in power di vision and it allows for 

the ex istence of different centers of power in a single po lity. In some instances, it ma y even 

all ow fo r different conceptions of the state and its miss ions 0 1' goa ls. Thus, in federa lism, there is 

no wo nder if the Eng li sh-speaking Canadians and the French-speak ing Canad ians have different 

understandings of Canada as a ' nat ion' (see Gagnon 1993, 17). The preceding sentences may 

imply that there shou ld be a tight balance between forces of unity and diversity for federali sm to 

ex ist. It may fUlther imply that federations function under condit ions of modus vivendi. However, 

accord ing to No rman in de Schutter (20 11 , 176), the viabili ty of federa l systems demands 

comm itments beyond modus vivendi. In other words, there must be a minimal shared vision 

among the actors to li ve together under a single po li tica l ' roof , although small er ' roofs' ex ist 

under the bigger roof that enjoy certa in levels of 'privacy' 0 1' the actors may perceive the ' roofs' 

diffe rent ly. 

The survival of federali sm requires political actors to recognize and accept the legit imacy 

of the exercise of powers by the center and the constituent un its although they may come across 

differences 01' disagreements on the nature or the ex tent of powers exerc ised by each. If pol itical 

protago ni sts on both sides engage in zero-sum games and commitment to li ve under a unified 

po lity is lac king, it wil l lead to instabi li ty (Norman in de Schutter 20 11 , 176). Some go to the 

ex tent of arguing that the overall fede ral setup should be slight ly dom inated by forces of unity 

(and the interest to li ve together) if fede rali sm is to succeed. Otherwise, a perfect balance can 

result in a deadlock (Assefa 20 I 0, 99). 

Before proceed ing to further conceptual clarifications, it is imperat ive to underline that, 

until recent times, there were differences among scho lars on whether the terms ' federa li sm', and 

' federat ion' we re nonnati ve 0 1' descri ptive (see Watts 1998, 11 9-1 20). King argued that 

'federali sm' is a nonnati ve term and it refers to the advocacy of principles of shared and se lf-ru le 

whereas the term ' federation' is descripti ve and it refers to a certain system of governance with a 

ce rta in power di vision arrangement (Watts 1998, 119). However, authors such as Elaza r did not 

agree with King and they claimed that ' federa li sm' " . .. refers to a genus of politi ca l organi zation 

encompass ing a vari ety of species, including fede rat ions, confederacies, assoc iated statehoods, 
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unions, leagues, condominiums, const itutional regionalization , and constitutional ' home rule' . In 

thi s schema. 'federat ion' refers to one species within the wider ge nus of federali sm" (Watts 

1998, 120). Hence, acco rding to Elazar, both federali sm and federation are descri pti ve terms. 

Watts, agreeing with King and , according to him, for the sake of simplicity, added another term 

to the debate, i.e. 'federal po li tical systems '. And he argued th at ' federali sm' should be used as a 

nonnative term in that it refers to the advocacy of ideas that are meant to respond to citizens 

prefe rences in the areas that demand both co llecti ve act ions and act ions at the level of constituent 

units (Watts 1998, 120). On the other hand, he argued that 'federation' and 'federal political 

systems' shou ld be understood as descriptive terms. 

While 'federation' , as discussed earlier, refers to a country that follows a federa l system 

of governance, ' federa l politica l systems' is a generic term that includes wide-ranging 

governance systems exc luding the unitary ones. According to Watts (2008, 8), ' federa l pol iti cal 

systems ' mani fest some sOl1 of vertical power division and the ex istence of di fferent centers of 

power emanat ing from different arrangements. The cont inuum includes unions , federations, 

confederati ons, assoc iated states, confederacies, leagues, condominiums, and so on. Watts ' 

understand ing of the terms ' federalism ' , ' fed eration ' , and ' federal political systems' , is adopted 

in thi s work. 

As hinted earlier, it is also poss ible that different groups can have different 

understand ings or perceptions of their federati on. For e.g., in Canada, there are two compet ing 

views of federa li sm. Some see the system from a libera l view and they assume that the main task 

of the state is to protect indi vidual freedom s and liberti es. On the other hand, some, mostly 

Quebecoise, view the federal arrangement as a means of guaranteeing communal equal ity 

(Gagnon 1993 , 17). 

There is no consensus on the exact number of countri es that fo llow a federa l system of 

governance. The figure lies somewhere between 25 and 29 (see Watts 2008; Kincaid 20 II). Thi s 

is because of the ex istence of some countries whose (un)federa l nature is contested. All scholars 

would agree that the US foll ows a fu ll-nedged federal system of gove rnance but many will 

dispute whether South Africa and Spain are fede ral countri es in the stri ct sense (see Watts 2008, 

4). Moreove r, while some may look into the nomenclature ofa country in order to label it federal 

or otherwise, others may prefer to look into the rea lity of power divi sion to do the same. Watts, 

one of the most quoted scholars of comparative federal ism, claims that there are about 25 
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coun tries that are federa l although the Constitutions of Spain and South Afri ca, which are 

included in hi s li st, do not directl y use the term fede ral (Watts 2008, 9). He further argues that he 

looks into the design and operat ion of the governments in classifyi ng the countries (Watts 2008, 

9). His li st of federal countri es includes: Argentina, Australia, Austri a, Belau, Belgium, Bosnia 

and Herzegovina, Brazil, Canada, Comoros, Ethiopia , Germany, India , Malays ia, Mex ico, 

Micrones ia, Nigeria, Pakistan, Russia, St. Kitts and Nev is, South Africa, Spa in , Sw itzerl and, 

Un ited Arab Emirates, United States of Ameri ca, and Venezuela. Kincaid agrees with Watts that 

there are around twenty-five countri es that can be te rmed as more or less federal. However, 

while Watts includes Belau and removes Iraq from the li st, Kincaid does the oppos ite (Kincaid 

20 II , xx i). Others may like to include such post-confli ct countries as Sudan and the Democrati c 

Repub li c of Congo and even the European Union to the li st (see Watts 2008, 14). 

Despite the inconsistenc ies in ide ntifying the exact number of fede rations or in 

understanding the nature of gove rnance systems in some countries, the fo ll owing federa li sm­

re lated im portant genera lizations can be forwa rded: ( I) The most geographically vast countries 

including Russ ia, Canada, the United States, Braz il , Austra li a, and India (exc luding China) are 

federa l. (2) Most of the most populous countries including India, the United States, Braz il , 

Indo nesia (excluding Japan and aga in China) are federa l. (3) Most of the biggest and most stable 

democracies are federal. Even in terms of economic performance, many in the li st of fede ral 

countri es includi ng the US, Canada, German y, Austra li a, Austria, Belgium, and Switzerland 

be long to the uppe r echelon of we ll-to-do countr ies. In conclusion, over 40 percent of the tota l 

population of the wo rld li ves under governance systems that exh ibit seri ous characters of 

fede rali sm (Watts 2008, xi ii ). 

The reasons for the establ ishment of federa l systems differ from time to time and from 

context to context. In the earl y federal experiments, the most preva lent reasons were security and 

economy (K incaid 20 II , xx iv). The most contemporary reason for the creati on of federations is 

accommodation of di versity (K inca id 20 11 , xxiv). Moreover, fede rations can be estab lished as 

best institutional means to ensure liberty and rul e of law by, among others, dividing powers to 

diffe rent levels of government, pav ing the way for se lf-rule and/or autonomy, and providing 

double protect ions to individual rights and freedoms (Kincaid 20 II , xxiv) . Thi s leads us to a 

brief di scuss ion on the hi story and type of federations. 
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2.3 A brief history and types of federations 

Scholars trace the ori gin of federali sm or, at least, federal ideas to antiquity (Karmis and 

Norman 2005, 25). Thus, people such as the ancient Israeli tes and the Americans, before the 

advent of modern federali sm, established their federal-like govern ance systems based on the idea 

of Covenant, which indeed is the base fo r modern federali sm (Ostrom 1991 , 57). It is fu rther 

asserted that fede rali sm and federal ideas developed hand-in-glove with religious ideas and 

principles partic ularl y the idea of covenant (Ostrom 199 1, 57). Covenant, in its re ligious sense, 

refers to all yi ng with one another under the rul e of God. The idea of separation of powers in 

patticular, it is argued, is rooted in the "Hebrew Bible call ed the Old Testament in the Chri stian 

wo rl d" (Barenboim 2005, 8). The very term ' federali sm' itse lf is claimed to be deri ved from the 

Latin term 'foedus ' meaning alli ance between individuals or groups (Karmis and No rman 2005, 

5-6). However, there is a consensus that present-day United States of America (1789) is the 

birthplace of federalism in its modern sense (see Karmi s and Norman 2005, 6, 103). 

Starting from the ear ly days of the l7'h century, people moved from Europe, mainly from 

Britain. and settl ed in the ' new world '. The settlements constituted sixteen colonies, which were 

later consolidated into th irteen. The co lonies res isted Briti sh co loniali sm and won independence 

in 1776. They further established a con federal government through the Articles of Confederation 

that was ratified in 178 1. The Articles of Confederation brought together the separate co lonies 

fo r some limited purposes including waging war and making peace although it deprived the 

con federal government the power to raise taxes fo r these purposes (Frankman 2004, 44). The 

Articles of Confederation of 178 1, political actors fo und , were insuffi cient to address the 

common concerns of the co lonies foll owing which they had delegates sent to Philadelphia to 

negotiate another arrangement, which further empowered the common government (see 

Frankman 2004, 44). It is often presented that federali sm as we kn ow it today and particularl y 

the US fede ration is the result of the Philadelphia negotiation. However, Burgess (2006, 53) 

states that "[w]hat is abundantly clear ... is that the ori gins of American constitutional hi story and 

the federal idea stretch back almost two centuries to the first settled co lonies in the earl y 

seventeenth century." Burgess' argument implies that the delegates could not have been entirely 

nov ice to the federal idea. 

After long and demanding iso lated negoti ations, the Philadel phia delegates created a new 

and, in the eyes of many observers, a di ffe rent arrangement than the ones who sent the de legates 
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cou ld have imag ined. The outcome of the negotiation expanded the mandate of the common 

government. In the words of Burgess (2006, 55), "". the 55 de legates from 12 states who met in 

secret deliberation to rev ise the Arti cles exceeded their formal brief and constructed a new and 

very different constitution." In other words, the Philade lph ia negotiation, by seriously altering 

the power division arrangement known to the colonies during the Artic les of Confederat ion, 

added a new variety to the types of gove rnance systems known by then. 

Three prominent men namely James Madison, John Jay, and Alexander Hamilton who 

used to write in a pen name ' Publius' played crucial role in convinc ing the people particularl y 

that of New Yo rk, whom the articles were address ing, to accept the new arrangement (see 

Karmi s and Norman 2005, 103). They explained the benefits of such an arrangement by focusing 

on such issues as security, the economy, and liberties and freedoms of citizens (see Publius 1787, 

no. ix and x, fo r e.g.). The document that was the result of the Philadel phia convention was 

fin all y approved by the Continental Congress and became the Constitution of the United States 

of America since 1789 (see Burgess 2006, 64) . The Const ituti on and the federal arrangement 

sanctioned by the Const itution werelare shaped and reshaped by se ri es of amendments and 

decis ions of the Un ited States Supreme Court on which the power to interpret the Constitution 

resides. The Amendments such as the Bill of Rights (the first ten Amendments) expanded the 

content of the Constitut ion. The decisions of the Supreme COLll1 on cases that merit 

constitutional interpretat ion, on the other hand , further strengthened the powers of the Federal 

Government and its institut ions. In fact, the establi shment of the American Supreme Court with 

the power to arbitrate constitutional disputes and interpret the Constitution is cons idered as one 

pr ime reason for the success of the US as a nat ion (see Burgess 2006, 17). 

It is generally accepted that the US federal arrangement is the result of bargains and 

negoti ations conducted by competent, ri ghts-cautious, and sovereign6 entities and it is furthe r 

agreed that the system deve loped through internal dynam ics and institutions. Nevertheless, 

Riker, a prominent scho lar of federa li sm, who attempted to co in an all-explaining theory of 

federa li sm, argues that external military-diplomatic threats and the need to pu ll resources for 

defense purposes aga inst fore ign aggress ion played a dec isive ro le in the creation of the US 

federat ion (see Riker 1964, 12,20). Riker 's theory is ca ll ed the military-dip lomatic threat theo ry. 

In hi s view, two condit ions must always be sati sfi ed for fede rali sm to ex ist: the expansion 

6 Except for the powers exercised by the consent·based con fed eral government. 

31 



condition and the military condi tion (Riker 1964, 13,48). The first condition concerns those who 

wa nt to expand without reso rting to overt aggress ion or in vas ion and the second cond ition 

concerns those who are willing to concede part of their independence in exchange for a better 

defense aga inst foreign military or diplomatic threats (Riker 1964, 12). Thus, prev iously 

sovereign entiti es wi ll be wil ling to concede some portio n of the powers they previously 

exercised ifand onl y if they face an ex terna l danger and they do not see a poss ibility of averting 

the threat indi vidually on top of some economic considerations (see al so Riker in Burgess 2006, 

17, 38, 76). This opens the poss ibility for a constitutionally sanctioned vert ica l di vision of 

politica l power or sovere ignty (and hence federali sm). 

Counter arguments against Riker's theory imply that federat ions have far more purposes 

to serve and the military or diplomatic threat and to a lesse r extent economic explanations alone 

are rather simplistic (see Burgess 2006, 81). Of course, there are some truths in thi s theory as fa r 

as the mature ' coming-together' federations is concerned but it loses touch pal1icularly when it 

comes to the ' holding-together' fede rations, either mature or emerging. As it will be discussed 

later, fede rations can be established , mainly, for accommodating diversity and addressing 

cu ltural grievances on top of, of course, economic or military considerations. A thorough read ing 

of the explanations prov ided in The Federalist papers al so indicate that federa li sm including in 

the Amer ican context had (and still have) far too many purposes to serve than simply add ress ing 

the defense needs of the states . It is prov ided that federa li sm benefits citi zens, inter alia, by 

prov id ing double protections i.e. protect ions by a state gove rnment and protect ions by the federal 

government, by allowing free and wider mobi li ty, by allowing for resource pooling for certain 

purpose and th rough economies of scale (see Publius 1787 no. , I, II , 85 , fo r e.g.). 

It can be in ferred that the core issue at the Philadelph ia convent ion was vel1ical divi sion 

of power between the states and the then imminent national government. The convent ion was 

aimed at creating a nat ional government with limited and enumerated powers and some powers 

to be concurrently exercised with the states that exercised autonomous powers in areas reserved 

to them (Ostrom 199 1, 45). Accord ingly, the fede ral government was given powers that deal 

with issues of common concern to all the states. They included defense , currency, forei gn affairs, 

and foreign and inter-state commerce (see Art. I Sec. 8 of the US Constitution). Thi s la id a 

foundation for div iding powers in all fede rat ions to come particularly in those that fo ll ow the 

duali st mode l of federali sm. Of course, federations differ in many aspects inc luding in the way 
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they di stribute power among different ti ers of government, nevertheless the genera l trend 

remains unaltered from the American precedent : powers of countrywide significance are 

all ocated to the federal government and those with only local' significance are allocated to the 

states. However, it is not easy to draw a clear line of demarcat ion between powers exercised by 

different levels of governments as things in rea li ty are high ly interconnected and power division 

in federat ions is always a comp lex issue that depends on many fac tors includ ing context and 

dec isions of institutions such as courts on top of constitut ional arrangements (Anderson 2008, 

24). 

The other country with a great hi storical significance in the 'organic ' development and 

the study of federal ism is Switzerland. The origin of the Swiss Confederation can be traced back 

to the oath of all egiance entered into by th ree central alpi ne valley communities namely 

Uri. Schwyz, and Unterwalden (Erk 2008, 73). According to the oath of allegiance, the three 

communities pledged to join in se lf-defense in case an 'aggressor' attacks one of them. The three 

communit ies were autonomous in the sense that they were in charge of the ir internal affairs and 

they were free to enter into th is sort of contract. Th is oath, also ca ll ed the Federal Charter, which 

is some fi ve centuries older than the American Articles of Confederation, came into existence in 

129 I. Slowly and through time, other commun ities joined them and the con federa l-type 

arrangement came to a politica l tension in the mid of the 19th century. 

The tension was between rich liberal protestant forces who wanted the common 

government to have more powers and between conservat ive cathol ic forces who wanted to 

ma in tain the slalUS quo (Erk 2008, 74). The tension deve loped into a short- li ved violent ski rmish 

in 1847 (Erk 2008, 74). The li beral protestant forces prevai led in the war and thi s opened a way 

for renegotiating the prev ious arrangement. The new Constitution that came in 1848 

strengthened and converted the con federa l government into a fcde ration although it maintained 

the nomenclature ' confederat ion ' . 

The Canadian Federation also be longs to the group of the fi rst generati on and mature 

federat ions. Unl ike the USA, however, it had (and stil l has) a different purpose to serve. The 

Canadian federat ion was main ly geared towards accommodat ing the two li nguistically and 

cultura lly di stinct English-speak ing and French-speaking commun ities of Canada from the very 

7 These include such powers as slate civil service, land , Slate police, state courts. and usually health and education. 
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beginn ing and more so since the 1970s and 1980s. Burgess (200 I, 257) explains the situation as 

foll ows: 

The divi sion of the Prov ince of Canada into two quite distinct cultural commun it ies 

one mainly Engli sh-speak ing and the other predominant ly French-speaking along 

territor ial lines was made primaril y to reso lve the political dead lock that had ari sen 

between them. But it was at the insistence of French- Canadian politi ca l elites that 

the new Canadian union ado pted the peculiarl y federal form. 

Quite contrary to the federa l experience of the US, which ignored cu ltural diversities, the 

Canadian fede ral arrangement attempted, with an increasing commitment from time to time, to 

accommodate cu ltura l diversity that existed since the co lonial times. This does not, however, 

mean that all Canadi ans had shown equal readiness in accepting multinational federal 

arrangement. It was rather at the insistence of the French-speaking minority that the system was 

designed to be multinational (Watts 2000, 34). The Canadian federation was estab li shed in 1867. 

The fede ral barga in and power division arrangement in the case of Canada had to always devote 

significant consideration to soc io-cultural issues on top of deliberating on what powers to 

allocate to the federal government and to the provinces (see Watts 2000, 32). 

All the above-mentioned mature fir st generation federati ons, except Canada, were the 

results of negoti at ions by sovereign or sem i-sovere ign entit ies. The Canadian experience is 

different in that it started as a highl y centralized federation with the main goa l of holding the two 

cultural ly dominant Eng li sh-speaking and French-speak ing provinces of Ottawa and Quebec 

respective ly (Watts 2000, 29-30). In the others, the entit ies, for different reasons depending on 

the context, had to negoti ate what powers to give to an 'umbrella gove1'l1ment' and what powers 

to retain . Their development can, therefore, be labeled 'orga nic'. 

A common denominator is the fac t that they all have come through lots of changes with 

the passage of time. In the US, the federal government has become more powerful ; in Canada, 

the prov inces parti cu larly Quebec has become very asse rtive and very powerful ; In Switzerland, 

language developed to be the main factor in asserting identity. All the above-mentioned 

federation s were engineered befo re the WWI and al l of them have su rvived for more than a 

centu ry and in the case of the US fo r more than two centuries. 

The second significant wave of federali sm came in the aftermath of the WWI I (see Watts 

2008). Many federations including Malaysia, Paki stan, Spain, and Brazil be long to thi s 
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generati on. However, the two mature federati ons that be long to thi s 'wave of federali sm' are 

Germany and India (see Watts 2008). These two federations have tremendous var iations. 

Nevertheless, they constitute ve ry significant additions to the species of fede rali sm. 

Recent li terature foc uses on German federalism that developed after WW II. However, the 

federal idea was there in Germany fa r before the war. It is even claimed that the German reg ional 

and socia l setup was/is very convenient fo r the im plementation of the federal idea (Advisory 

Comm iss ion on Intergovernmental Re lations 198 1, 19; Umbach 2002). Germany experienced 

gove rnance systems that seri ously considered regional di stincti veness. The unifi cation of 

Germany and the establ ishment of a nat ional government unde r Bismarck in 187 1 was very close 

to a federa l system of govern ance as many regions maintain ed broad powers despite Pruss ian 

do minance (Umbach 2002, 4). This continued du ring the We imar Republi c utili the Naz is came 

to power and establish highly centra li zed totalitarian state by abolishing fede rali sm and reg ional 

powers since 1933 (Con fi no 2002, 90). 

Germany was divided after WWII. The weste rn part rema ined under the control of the 

Ameri cans, the Bri tish, and the French whereas the east remained under the control of the USS R. 

Post-Holocaust West Germany was again to adopt fede rali sm but, thi s ti me, it was a deli berate 

des ign of the Alli ed Powers, winners of WWII , not onl y to demili tari ze but al so to democratize, 

if not to weaken, Germany (Advisory Commi ssion on Intergove rn mental Re lations 198 1, 19). In 

the German case, it can be observed that fede ralism, more precise ly, vertical power divis ion was 

meant to serve an ulteri or motive of weaken ing the central government by empowering the 

constituent units called the lander. This assum ption of the allied powers considers vertical power 

di vision as a ze ro-sum game, which was later proved to be untrue. The paradox is that, despite 

fo reign inte rvention, the post- WWII federal des ign was effect ive ly domest icated and ex ploited to 

help Germany recover from war ravaged economy and to become a 'European power house' 

once again with in some decades. This was reassured by the un ifi cation of Germany in 1990. 

Outs ide of the Western wo rld , India is a prominent example of multinational federation 

(s ince 1950). Unlike Germany, Ind ia is a country of enormous geographic and population size as 

well as a country of aston ish ing lingui st ic and religious diversity. It is be li eved that more than 

1600 languages are spoken at the level of a mother tongue in India (Basu in Bhattacharyya 2005 , 

5). Owing to its di versi ty, Mahajan (2007, 85) claims, "[w]hen India ga ined independence in 

1947 it was a fo regone conclusion that it wou ld be a par li amentary and federal democracy." 
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Indi a's federal arrangement was created with the help' of its colonizer, Britain , fo ll owing 

the former 's independence in 1947 (see Bhattacharyya 2005, 14; Mahajan2007, 86). The system 

employs ethno-linguistic, and in one case (Punjab) re li gio- lingui st ic, factors in organ izing the 

constituent units (Watts 2008, 36-37). Similar to that of Canada, responsiveness to soc io-cultura l 

di versity is a trademark of the Indian fede ral arrangement. Nevertheless, the Indian fede ral 

arrangement is different from the first generation mature federati ons in that it was not a result of 

barga ins by sovereign entities. The th en Indian elites , highl y innuenced by the ideas of the anti ­

colonial strugg le, had to design the power div ision arrangement from the perspectives of the 

goa ls they envisioned for India and , of course, there were debates in the process (see Mahajan 

2007, 85). 

Comparably, the outcome of the vertical power di vision arrangement in the case of India 

was tilted in favor of the center. Thi s is evident in many ways including but not limited to the 

reservation of residual powers to the center. Even the very ex istence of the constituent units of 

the federation was (is) at the mercy of the federal government as the latter can create, divide, or 

merge the Fonner (see Mahajan 2007, 82-87). Despite ups and downs, the Indian fed eral 

arrangement survived and fl ouri shed to date. The credit goes to the power di vision arrangement 

and particularly the openness of the system towards accommodating cu ltural demands (Mahajan 

2007). Generally, the Indian federation is oft en considered as an example of a success ful 

multinational federation (see Singh 2008; Burgess 2006). 

Often than not, federa li sm or federal -like systems are (re)considered as governance 

instruments of last resort in response to 'seasonal ' governance quagmires and as a best too l to 

di stribute power among fierce contenders . Thi s was very ev ident in the 1990s. Belgium 

introduced federa li sm full y in 1993 in response to its dyadic socio-po li tica l cleavages. South 

Africa introduced a federal-l ike (others wo uld say federal without using the te rm 'federal ') 

system as a best compromise to transform South Africa to democracy fol lowing the abolition of 

Apartheid. Ethiopia introduced a federal system of governance de j ure in 1995 in react ion to the 

then prevai ling demands for se lf-determination, fair representati on, equitable di stribution of 

resources, and cu ltural equal ity, generi ca ll y referred to as the ' national question' in the Ethiopian 

politi ca l hi story, that nearly balkanized the country. The core of the barga in in all these emerging 

federation s was power division . The agreement of the political contenders on thi s core issue 

8 Not in the se nse of aidi ng democracy but indirectly through acts passed 10 faci litate colonia lism. 
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enab led each country transcend imminent dangers of breakup or the continuation of violent 

connicts. The earl y 1990s al so witnessed the disintegration of countri es that pretended to be 

federal but that lacked real power divi sion in their governance systems (see Burgess 2006, 223). 

The Soviet Union and Yugoslav ia are but two prominent examples. 

The trend seems that fede rali sm is to be continuously resorted to 111 diverse and/or 

connict-ridden countries in a different way than its ori ginal creators, the Americans, would ha ve 

imagined. The onl y contemporary exception from thi s general trend would be the European 

Union if it can be considered as a propel' federa l experiment at all. Federa li sm is recommended 

as a so lution and it is being experimented in such countries as Iraq , Sudan, Yemen, Soma lia, and 

the Democratic Republic of Congo in the 21 S1 century. This shows the resurgence of the federal 

idea. The contemporary federal experiment focuses on maintaining the unity of exist ing 

countries while address ing connicts that are caused by cultural injustices and/or un fa irness in the 

distribution of resources and power across groups. This is different from the experience of the 

first generation federations whereby, in most cases, sovereign or semi-sovereign entities entered 

into a bargain to create umbrella governments for different historic reasons. This brings us to a 

di scuss ion of a concept developed by Alfred Stepan, whi ch played a significant role in 

understand ing the nature of federal systems of governance. 

Based on the hi stories of their deve lopment, Stepan (2005, 257-8) identifies three types 

of federations. The first group consists of ' bottom-up ' federations whereby previously sovereign 

entities come together to form a bi gger ent ity whi Ie retaining some powers to themselves. These 

federations are referred to as ' coming-together' federations. The second category is composed of 

previously uni tary states that emerged into federal states for different reasons; mainly to 

accommodate dive rsity. In thi s case, the federal system is often introduced as a matter of 

necess ity i.e. when the very surviva l of the unitary state is at stake unless a mechani sm to 

empower cultura l groups and address their grievances is introd uced. These types of federations 

are refe rred to as ' holding-together' fede rations. The fina l group, as per Stepan, is denoted as a 

case of ' putting-together' federations. In thi s case, the constituent units do not choose to be part 

of the federation. Instead, force or the 'international community' plays crucial role in estab li shing 

the system. 

Federations can also be categorized into two groups depending on the level of diversity 

they face: mono-national federat ions and multinational federat ions. Mono-national federations 
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are establi shed mainly for economic and security reaso ns (e.g. Germany, USA). Multinati onal 

federations are estab li shed , mainly, to accommodate diversity on top of economic and security 

considerations (Kymlicka 2007, 35). Examples of multinational federations include Canada, 

India, Belgiu m, and Ethiopia. This categorization is, of course, more related to po lit ical 

assumptions behind estab li shing institutions of government. It has less to do with the 

demographic rea liti es of federati ons. Demographically speak ing, countries including the US are 

hardly mono-national. The United States is a diverse country composed of the dominant wh ites, 

the Afro-Americans, and such native groups as the "American Indian tribes, the native 

Hawa iians, Puerto Ricans, Chicanos, Alaskan Eskimos, and Chamoros of Guam" (Kymlicka 

200 I, 97). These groups could have formed majorities in some of the states if there was a 

genuine effort to accommodate them (Kymlicka 200 I, 97). However, the US federation assumes 

that the country is mono-national and it exerts little effort to accommodate identity-based 

diversities. Those that explici tly aim at accommodating their terri to ri all y based and politically 

mobilized dive rsiti es are called 'multinational ' . 

Based on the nature of distribution of powers, federat ions can be roughly categorized into 

two groups: dua li st and integrated (A nderson 2008, 21). In the dual ist mode l, predominantly, 

each leve l of government has separate powers and it provides services through its own civ il 

servants and government structures independent of the other leve l of government. Examples are 

the US, Canad ian, and Brazilian federat ions. In the integrated model , each level has exclusive 

powers in some limited areas but most of the powers are exerc ised concurrently or jo intly. In this 

case, usua ll y, the federa l government enacts a framework legis lation . The framework legislat ion 

incorporates the gu idi ng principles. The constituent units work on such detai ls as contextualizing 

the legislat ion (without contraven ing the center's leg islat ion) on top of do ing the im plementation 

(Anderson 2008, 22). Germany is a classic example of the integrated model. 

Federations manifest serious variations in terms of the number of constituent units they 

have. They can range from two to dozens. Thus, it is also poss ible to categorize federations 

based on thi s factor: those with two units also ca ll ed dyad ic and those with more than two units. 

There are also seri ous va riat ions on the types and extent of powers federal constitutions 

gua rantee to constituent units. This leads us to a discuss ion on the constituent units of 

federat ions. 
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2.4 Constituent units of federations 
The most im po rtant power contenders in federations are the consti tuent units and the 

fede ral government. The nature of the constituent unit s is an imperat ive factor in th is game. The 

experience of fede rat ions, si mi lar to other issues, is diverse in thi s regard, too. Considering such 

facto rs as population and geograph ic size, economic capaci ty, and the like, constituent un its of 

any federation exhibit many var iations (see Watts 1998, 123). For e.g. , the US federation has the 

gigant ic Ca li fo rni a and the tiny Wyoming as its constituent units. In the same fas hion, the 

Ethiopian Federation has the relati ve ly big Oromia and the tin y city-state of Harari as its 

constituent uni ts . 

The dete rmi na nt factor whether the consti tue nt units of a federation are symmetrical or 

not is, nevertheless, the constitutional powers they exercise (see Watts 1998, 123). Thus, despite 

the apparent vari ation in popu lation and/o r geograph ic size, some federations have units that 

exercise the same constitut ional powers. Such powers are manifested in such areas as se lf-rul e 

and representation parti cularl y in upper chambers. In th is sense , the US federation is a typica l 

example of a symmetrical federation. California and Wyo ming have equal constitutional powers 

includ ing equal representat ion in the Senate, as they are each represented by two senators. 

As it can be observed fro m the experience of di ffe rent federations, the ones who are the 

outcomes of negoti at ions and barga ins by sovere ign or prev iously inde pendent entities te nd to 

allocate symmetri ca l powers to their constituent units. In addi tion to the US, Switzerland is a 

good example in th is regard. Of course, Switzerl and has un its called half-cantons and thi s may 

im ply that there is asymmetry with in the Swiss federation. However, th is arrangement in itse lf 

was a result of the firm stand that the ori ginall y negot iat ing uni ts should be equall y represented 

in the Swiss Second Chamber. The so-ca ll ed half-cantons are the results of splits of prev iously 

single cantons and the logic employed was that the spli tting un its should di vide the 

rep resentation if they have to split. Otherwise, the so-ca lled half cantons are as competent as the 

full cantons in all areas(see Swiss Constitution 1999, arts . 3,47. for e.g.). It is fo r this reason that 

the recent Swiss Constitution avo ids using the term ' hair (see Swiss Const itution 1999, al1s. I 

cum. 150, for e.g.) . 

However, there can be enti ties that are somehow associated with a federal country 

without be ing a full -nedged member of the federation. Examples are the relat ionships between 

Puerto Ri co and the US; Jammu and Kashm ir or Bhutan and India; and Liechtenstein and 
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Switzerl and . In thi s case, although the US and Switze rl and can be generall y considered as 

symmetric fede rations, the other ent ities assoc iated with them can be considered as a secondary 

example of asymmetry as they have differe nt re lati ons with the federal governments compared to 

the other units (Watts 1998, 123). 

The typica l examples of asymmetry are, however, the ones experi enced among full 

members of a certain federal or quas i- fede ral countri es. For different hi storica l and soc io-cultural 

reasons, such countries as Canada, Russ ia, and Spain have constituent units with di ffe rent 

competencies. For e.g., Quebec has competencies over cultura l and immigration issues that the 

other prov inces of Canada do not have (Norman 2006, 13); Russ ia has units that are referred by 

different names includi ng republi cs and oblasts and that enjoy different leve ls of autonomy. 

Asymmetry in the exercise of power by different constituent unit s of a ce l1ain federation is but 

another name to the ex istence of vari ati ons in verticall y di viding power in th at federation. 

Federations can be catego ri zed into two groups regarding the issue of guaranteeing the 

survival of the ir consti tuent units. Some federations empower the federal government to 

unil aterall y create, di vide, or merge units while others guarantee the perpetual ex istence of the 

constituent units (Kincaid 20 11 , xxv ii i). India and the US respecti ve ly are typica l examples. 

Gove rnments with democracy deficit may also use force or abuse some of their powers to create, 

merge, or di vide constituent units (Kincaid 20 11 , xxv iii). The Ethiopian federal arrangement has 

a un ique stand (that is worth discussing here) in thi s regard. The 1995 FORE Constitution states 

that the nations, nationalit ies, and peoples of the country are sovereign and it flll1her guarantees 

them the ri ght to establi sh governments at di ffe rent leve ls ( 1995 Constitution Art. 39(3)). Hence, 

ind irectl y, it does not guarantee the unity or perpetual survival of the states as li sted under 

Article 47 since almost all of them are home to different nat ions and nationalities . In this case, 

the general trend seems that those federations that are the outcomes of barga ins and negotiations 

by sovereign or semi -independent entities like the US and Switzerl and guarantee the permanency 

of their cons tituent units (except fo r changes due to an internal breakup like the case of the Jura 

in Switzerland) whereas those so call ed ' holding-together' federations like India and Ethiopia do 

not guarantee the surviva l of their constituent un its. 

The nature, nu mber, and compos it ion of constituent units play crucial ro le in determin ing 

the stab il ity and effecti veness of federat ions (see Hale 20 II ). Federations that are dominated by 

a single disproportionate ly big consti tuent un it tend to develop secess ionist movements. 
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Federations that have two dom inant constituent units also ca ll ed dyadic federations often result 

in deadlocks, Belgium is a class ic example in thi s regard , On the other hand, federation s with 

ve ry small and many constituent units tend to be dominated by the center and hence develop 

tendencies not to respond to local demands (see Hale 20 II ), Therefore, it is often argued that 

constituent units of a federation should not be big enough to ' thin k' that they can do it all 

themselves (Mi ll 2005 , 165) or small enough that they cannot do anything substantial. It is 

further recommended that there should not be two disproportionate ly big constituent units and 

other small ones in a federation, Otherwise, the two wi ll change the federation into a fight ing 

ground to acqu ire supremacy or, if they come to terms, they will ignore the interests of the other 

constituent units (Mi ll 2005 , 166), Thus, constitution makers should ca refully th in k about not 

onl y how to verti cally di vide power but al so about what types of constituent units to create, if 

they have the opportunity to shape them, 

2.5 Power division in federations 

Power di vision is an important aspect of all ' federa l po litical systems ', But since thi s 

research is about division of political power in the Ethiopian Federation, the di scuss ions in the 

f0l1 hcoming paragraphs focus on power division in federat ions, its types, and attributes , Po litica l 

powers to be divided between the cen ter and the constituent units in a federat ion usually fall into 

th ree broad categor ies: legislative, executive, and judicial powers, Owing to the interest to 

mai nta in un ity and di versity, in federations, both the fede ra l government and the constituent 

units have powers on which they exercise autonomy, 

The di stribution of powers between the federa l government and the constituent units is 

ca ll ed vertica l division of power. The substance of vertical power di vis ion differs from one 

federat ion to another depending on such factors as hi story, culture, legal traditions, population 

and geographic size, and leve l of pol iti ca l mobili zati on, Hence, it is incorrect to generali ze about 

the types of powers exercised by federa l governments and their constituent units, The general 

trend is, however, to ass ign pol itica l powers that have countryw ide sign ificance to the center. For 

e,g" such powers as running foreign affa irs, overseeing national defense, and setting monetary 

po li cies are reserved to the center (see Anderson 2008, 24-25), On the other hand , those powers 

that have local significance onl y are often ass igned to the const ituent units (see Anderson 2008, 
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24-25). Thus, such powers as land ad ministration and prov iding such social se rvi ces as hea lth 

and education are often assigned to the constituent units. 

In almost all federat ions, three types of powers ex ist: ( I) those that are clearl y all ocated 

to ei ther the federal government or the constituent units also ca lled enumerated powers. (2) 

Those that are not li sted in the constitution but often assigned to the constituent units, also ca lled 

res idual powers. (3) Those powers that the federal government and the constituent units jointly 

exercise also ca ll ed concurrent9 or joint powers. Federations di ffe r on the types of powers they 

ass ign to either of the catego ries. They also di ffe r on who exercises the residua l powers. If one 

examines the US Federation's experi ence, onl y the federal gove rn me nt 's powers are enumerated 

and the residua l powers are assigned to the states (Anderson 2008, 23). The Indian constitution, 

on the other hand, enumerates the powers of the states and li sts some of the powers of the federa l 

gove rnment as it also allocates res idual powers to the federal gove rnment (Anderson 2008, 23). 

The Ethiopian experience differs from both: the Constitution allocates enumerated powers to the 

federa l gove rnment and it lists some of the powers of the states but it also allocates res idual 

powers to the states. 

2.6 The driving factors and the main actors in building the Ethiopian 
Federation 

2.6.1 Introduction 

We saw in section 2.3 that di fferent federations have di fferent hi stories. Their 

foundat ions are equall y divergent. The three prominent examples identi fied are ' coming­

together', ' holding-together', and ' putting-together' federations (Stepan 2005, 257-8). A typical 

example of the first category is the US federation whereas the Ethiopian Federation fa ll s under 

the second category. In the literature, add itional attempts are made to theo ri ze why federations 

come into ex istence but with litt le success of convincing the stude nts of federa lis m. The reaso n 

why it is ve ry difficult to theorize federali sm and to generalize about federations was prov ided in 

earli er secti ons of thi s chapter. In th is section, by briefl y rev isiting the histori ca l background of 

the Ethiopian Federation and th ro ugh a compari son, another possib ility of deve loping a theory of 

federali sm is indicated. The key argument fo rwarded is that eli tes play the most crucial roles in 

creating federations. The elites are the ones that negotiate the power div ision arrangements. And, 

9 Details about the nature of concurrent powers in Ethiopia are provided in the later chapters that deal with the 
specific aspects of vertica l division of political power (see chapters seven and eight). 
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hence, understanding the nature of the elite in a given federation is the most important means to 

understand that federat ion. To be more specific, power division arrangements in federations are 

basica ll y the results of negotiations by elites. This, it is argued, is appl icable to all federa l states. 

As provided in the third chapte r, Ethiopia was predominantly a unitary state throughout 

its hi story. There we re times, in history, whe re power was shared among different regiona l 

authorit ies but, arguab ly, that was not in federalism 's sense of div ision of power. The th ree 

consecuti ve regimes before the introduction of the federal system de facIo since 199 1 and de jure 

since 1995 that rul ed Ethiop ia for about a century were devoted adherents of centra lization and a 

unitary system of governance. The regimes ignored the diverse nature of the country. They 

open ly pursued assimilationist policies in many aspects includ ing religion and language. This 

resulted in different gri evances and it was necessary to introduce a different system that 

accommodates such grievances if the country had to survive the civil war that cu lminated in 

removing the military dictatorship in 199 1. We understand fi'om sect ion 2.3 that the US 

federation , on the other hand, is an outcome of negotiations of the representatives of previously 

separate co lonies. A key similarity between the US and the Ethiopian Federation is, however, the 

decisive role played by the elites in bui ldin g the federa l systems. This section aims at 

highlighting the roles elites play in building federal states regard less of the different history or 

reason for the latter's existence. This is done by comparing the roles of the US and the Ethiopian 

elites in building the federal system in their respective countries. It is, thus, imperative to define 

who the elites are before embarking on a substanti ve comparison of the two systems. 

2.6.2 Defining the elite 

Elites are, generally speak ing, the most powerful members of the soc iety in a given 

po litica l entity (Orrn ert and Hewitt 2006, 6). In lim ited occasions, elite interest can go along with 

the general publi c's interest. Most often, however. elites are believed to have their own separate 

interests (see Domhoff 1998). Whether the interest of the elites are compatible with the interest 

of the general public or not, it is almost im possible for the latter to move out of the options set to 

it by the earlier (see Domhoff 1998). In other words, elites may be a threat to the true sp irit of 

majoritarian democracy. The elites are in charge of power be it force , finance, or popular 

support. 
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Assuming that a given system is democratic, the public has to choose from among the 

options provided to it by the elites. The group whose agenda have the upper hand in popular 

votes becomes the ruling elite while the others will form the counter-elite (see Wilson 1993, 

426). Obviously, the power to shape the existing system fall s in the hands of the elites. 

In the absence of democracy, the group that commands the most coercive instrument 

rules. Thi s is usua ll y military force . Those who belong to such a gro up and participate in 

important decisions form the elites. The system and the power to shape it fall in their hands. 

Those who have comparab le economic, soc ial, academic, and political backgrounds, but who are 

alienated from the 'present' system, form the counter-e lite. They will 'wa it ' till ' their time ' comes 

so that they shape the system in a way they think is proper or beneficial to them. 

It can be observed that the elites and the counter-elites belong to the same class. The 

difference between the two is more of an interna l divi sion of a certain social gro up than of a 

substantive difference (Mills 1956; Orrnert and Hewitt 2006, 7). They are both composed of 

po li ticians in the three main branches of the government, corporate executi ves and business 

people, influential profess ional s such as lawyers and doctors, top military official s and civil 

servants, and known academics (see Hossa in and Moore 2002). Apart from describing the 

characters and va lues of e lites, it is very difficult and a highl y subjecti ve task to draw a boundary 

between elites and non-elites. It is al so poss ible for individuals to switch sides. In thi s research, 

those ind ividuals with the necessary academic, financ ia l, socia l, political, orland coercive 

resources to bring about changes on governance systems and to institutionali ze such changes as 

circumstances require are considered to be elites. They ha ve to be capable of doing this 

regard less of the presence and the oppos ition of the counter-elites. 

In the Ethiopian case, the leadership of the TPLF/EPRDF played a pioneering role 111 

designing the Ethiopian federal system of governance. The TPLF was a mass-based, peasant­

dominated , and pro-poor organi zation (see Young 1997). Nevertheless, if one examines how it 

al l started , the armed struggle was conceived in the minds of influential people who belonged to 

relatively wea lthy fa milies, people who had access to the then rare education, and people who 

were mainl y urban dwe ll ers. The TPLF was conceived by the Tigray Nat ional Organ ization 

(TNO), which was secretly estab li shed in Addis Ababa in 1974 by seven uni versity students and 

a parliamentarian, who did not attend the founding meeting for security reasons (Aregawi 2004, 

578-579). In their contex t, these people belonged to the elite class. Some of the founding 
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members of the TNO led the armed struggle to the end and they and people with similar 

backgrounds were the ones who designed the Ethiopi an federal system of governance. Their 

preferences and decisions were, however, in line with the wishes of the masses. It is bold ly 

recorded that the leadership of the armed strugg le that preceded the unfold ing of the federa l 

system de jure in 1995 was known for its commitment to and defend ing popu lar causes (Young 

1997, 34). Nevertheless, it is a matter of fact that the top leadership art iculated and designed the 

system . 

Taking note of such a contextual understanding of who the elites are, let us now deal with 

the role the Ethiop ian elites played in bringing and shaping the Ethiopian federal arrangement. 

For the sake of clarity, we wi ll include a randoml y se lected comparison with that of the US 

Federation and the ro les played by elites in bringing and shaping the system. 

2.6.3 A comparative role of the Ethiopian elites in bringing and 
shaping the Ethiopian Federation 

In the United States of America, the watershed between those who favored federal ism 

and those who opposed it was related to their political conv iction . Some thought the bigger the 

country, the better the opportunities for the American people. Others thought the smaller entities 

were in a better position to ensure the preva lence of liberty. Otherwise, the elitcs and the counter­

elites were composed of people of similar backgrounds: business people, lawyers, and other 

profess ionals. In the Ethiop ian case, the di vide between the el ites and the counter-el ites was 

sharper. The elites that brought the federal system were people who waged war aga inst the 

military dictatorship. They were ex-guerillas. The counter-elite (the people that resisted the 

introduction of the federal system) were main ly composed of those who served in the mil itary 

reg ime and those who were sympathizers of the unitary regimes of Ethiopia. This does not mean, 

however, that within the old system and withi n the urban dwe ll ers, there was none in favor of a 

federal system of governance. Indeed, there were many. Similarly, it does not mean that 

everyone who participated in the fi ght against the military government had a clear idea of the 

governance system to be ado pted next. It can be observed that the backgrounds of the American 

and the Ethiopian elites who archi tected the federal system s in the ir respective countries had 

notable differences. However, the elites in the two countri es were also sim ilar because they were 

both able to design a new system and they were influential members of their society. Thus, the 
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comparison is relevant as far as one takes the dominant characte r of the elites and the counter­

elites. 

While dea ling with the roles the Ethiopian elites played in bringing and shaping the 

Ethiopian federa l system from a comparat ive perspective, we will inev itably see the preferences 

they made and the options they had. The comparison will eventually help us appreciate the ro les 

elites play in bring ing federa l systems of governance and determining power divi sion 

arrangements. 

The roots of the US Federation can be traced to the American war of independence 

aga inst the British colonial rule although the federal idea had been there even far before the war. 

'No taxation without representation ' was the famous motto of the Boston Tea Party, where 

colonists rejected the tax on tea in 1773. The patriots who resisted British coloniali sm declared 

America independent in 1776. This led to war and the colonies won the war but they had to 

dev ise a system that preserves the ach ievements of the war. Consequent ly, they enacted a pact 

ca ll ed the Articles of Confederation. This agreement gave some meager powers as maintaining 

peace and security and regulating inter-state trade to the Confederation (Sutton 2002, 3). Afte r 

experiencing the confederation for about a decade includ ing the drafting and ratification period 

(1776-1 787), the states discovered that the Artic les of Confederation had serious defects and they 

were insufficient to satisfy the interests of America and its people. They, therefore, decided to 

renegotiate and revi se the Artic les of Confederation. Fifty-five influentia l people, obv ious ly 

members of the elite group, met at Philadelphia for thi s purpose. The delegates, instead of 

adhering to their original mission of revising the Art icles of Confederation, produced a new 

Constitution that transformed the Confederat ion into a full-fledged Federation. The US embarked 

on an unprecedented federal experi ence in 1789, hence the oldest federation in the world. This 

move was not only novel but it also cha ll enged the long-sustained assumption, palticularly in the 

Briti sh system , that sovereignty is indivis ible. A move that started as a resistance agai nst 

colonia li sm, thus, cu lminated in establi shing a system of governance that wo uld influence future 

wo rld affa irs for centuries to come. 

The discussion in section one of the first chapter tells us that the roots of the Ethiopian 

federal system of governance are traceable to the armed reaction against oppress ion. In thi s 

sense , the federal system of governance in Ethiopia is similar to that of the US. Moreover, since 

the 1995 Eth iopian Constitution gives sovereignty to the 'nations, nationalities, and peoples' of 
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the country, similar to the US system , the Ethiopian federal arrangement considers sovereignty 

divi sible and sharable. We can also see that, eli tes who had fought oppressive systems designed 

both systems. However, there are many differences. In Eth iopia , the struggle was not against a 

co loni zer but against an oppress ive own state though some may claim there was an internal 

co loni zation (see, for e.g., Assefa Jaleta 200 I) . No independent const ituent units or states existed 

that cou ld fight the center because Ethiopia was a unitary state. However, there were different 

organizat ions particularly nationalist movements fighting the center. 

A key point of departure in comparing the roles of the two el ites starts fro m the ve ry 

basic assumptions they took in creating the systems. The US elites assum ed that they were the 

same people speaking the same language, practicing the same culture, and professing the same 

reli gion (Publius 1787, Federalist no. 2). Such emphasis was important given the fact that the 

states we re sovereign entiti es and the intention was to bring them together. For that to happen 

there should have been something that ties them together. Nevertheless, the allegation that the 

states in the US were composed of the same people was an exaggeration to say the least. There 

was, and still is, racial, cu ltural, and religious dive rsity in the US. There were such diverse 

groups as the white Anglo-Saxons, Blacks, Hispan ics, and Nat ive Americans. A curious reading 

of the Publius revea ls that such divi sions were blatantly den ied. The proponents of the American 

federati on were right about one crucial aspect though. In terms of dec ision-making, only the 

almost-homogenous white Anglo-Saxons mattered. They were the dominant and decision­

making group in all the states. Thus, although the allegation th at they were of the same people 

was very exc lusionary, it was true if one considers only the people who had the power to make 

decisions. 

As a unitary state, Ethiop ia used to emphas ize the 'oneness' of the people. There was little 

attempt to recognize and accommodate the diverse nature of the people in the country. This 

combined with soc ial, econom ic, and po lit ica l problems gave birth to resentments and finall y to 

the defeat of the central government by a coalition of armed groups. As a matter of belief and 

necessity, the new forces had to engage in recogni z ing the diverse linguistic, cultural, and 

re li gious nature of the country. Thus, the emphasis, unlike in the case of the US, was on 

recogni z ing the diverse nature of the country. On the other hand, the Eth iopian people had 

developed many commonal ities owing to the common hi story they shared , the centuries-old 

interaction, intermarriages, wars, and unitary governance systems. It was also apparent that a 
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bigger coun try had a comparati ve advantage over small er ones regarding security and economic 

malle I's. Hence, a federa l system of governance part icularly a multinationa l fede ration was fo und 

to be appropriate fo r acco mmodating such demands as recogni tion, se lf-rul e, and equitable 

participation on one hand and a de mand fo r bigger, more secure, and more powerful polity on the 

other. A curso ry read ing of the Preamble of the 1995 Ethiopian Constitution confi rms thi s idea. 

A se ries of deliberations were conducted on the advantages and disadva ntages of 

introduc ing a federal system of govern ance in the case of the US . Emphas is was given 

pal1icularl y to issues related to the li berty, property, and security of citizens, and the 

insuffic iency of the Confederation to prese rve the union and atta inment of gove rnment with true 

republican principles (Pu blius 1787, Federa li st no. 15). In the Ethiopian case, the level of 

de li be ration was not on a par with that of the US. In fact, many people blame the party that 

cham pioned the commencement of the federal arrangement- the incumbent EPRDF for impos ing 

its party programs. Nonetheless, others argue that the EPRDF had no option but to design the 

new system almost so lely because other part ies such as the EPRP refused to renounce armed 

struggle and boycotted the confe rence fo r the Transitiona l Peri od (For detail s, see Assefa 20 I 0, 

40-4 1 inc luding the footnotes) . 

Furthermore, the eli tes of the two federat ions had differe nt goals in mind fo r the federal 

arrangements they sought. In the Ameri can Federation, since issues of di versity were of li ttle 

significance, the foc us was on max imizing economic and security benefits from a larger polity. 

The elites sought the federal arra ngement as a key instrument in safeguarding the li berty and 

securi ty of the American people (see Pub li us 1787, Federalist no. 8 and no. 24). They saw the 

confederat ion as an insuffic ient institution to protect such key attributes of governance (Pu blius 

1787, Federali st no. 8). In the eyes of the elites, it was imposs ible to atta in a true republican 

gove rnment with true repu bl ican principles via the confederation (Publius 1787, Federa list no. 

43). 

Unli ke that of the US, the main goals of the Ethiopian Federation are acco mmodati ng the 

varied diversities of the country by end ing the long-sustained identity-fueled confli cts and any 

fo rm of discrimination, respect ing ind ividual and group rights, and maximizing economic 

benefits by main ta ining the uni ty of the country (Preamble of the 1995 Constitut ion). The focus 

of the del iberations preceding the introduction of the fede ral system was, therefo re, on the 

advantages of introd ucing a mul tinat ional federal system in ensur ing the rights of the different 
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nations, national iti es, and peoples, and acco mmodating cu ltura l, lingu istic , and re li gious 

diversities. A federal system of governance was cons idered as the only feasible option to respond 

to such pertinent demands. The different points of departure did not stop both the American and 

the Ethiopian elites from reaching a simi lar destination i.e. bringing a federal system of 

gove rnance fo r their respect ive countri es . 

Among the other key differences between the Ethiopian and the Ameri can federa l 

arrangements are the nature and the stand of the counter-el ites. The two counter-e l ites are sim ilar 

in that they both opposed thei r respecti ve federa l arrangements. The American counter-elites 

wanted more state sovereignty and the dominant Ethiopian counter-e lites sought un itary state 

system with no di vision of sovere ignty or autonomy for the const ituent units (see Messay 1999). 

In the Ethiopian case, we have to ta lk on ly in re lative terms because there are some counter-eli tes 

who consider the current divi sion of power as insu fficient and who claim flllther autonomy or 

even secess ion of some of the constituent units (see Merera 2006). 

Additionally, in the American Federation, the counter-elites saw states as the only true 

guardians of liberty. On the other hand , the Federal Government was seen as a despot (see 

Antifederali st no. 4) . In the Ethiopian case, the dominant counter-e lites perceive the states as an 

obstac le to free movement of people and businesses (see Messay 1999). The American counter­

elites saw increased centralization as a threat to li berty, democracy, and local governance. In the 

Eth iopian case, the dom inant counter-elites perceive division of power between the center and 

the states and the exercise of se lf-rule by the latter as a springboard for further di vision and 

eventually fragmentation. 

Both the Eth iopian and the American elites favored a repub lican type of government with 

popular sovere ignty. They both had important reasons to seek a republican type of government. 

The American elites had a traumatic experience in dealing with the British monarch y. In the 

British system, sovereignty resides in the Par liament and the American elites considered th is as 

inherent ly undemocratic. They also considered America as a land of freedom and democracy. 

Thus, it was natural for them to look for a different system. Consequentl y, they opted for a 

republi can democrat ic system of governance whereby ultimate power resides in the people 

(Sutton 2002, 2). 

Many of the problems witnessed in the second half of the twentieth century in Ethiopia 

were blamed on the inefficient and unresponsive monarchy. The emperor claimed to be an 
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appointee of God. He was the onl y one to be credited fo r whatever good the government does 

and to be blamed for none of the wrong things. A famous proverb described the situation: 'the 

king cannot be accused, as the sky cannot be ploughed !' The military reg ime that came to power 

by removing the last emperor from power in 1974 cla imed to have taken power on behalf of the 

poor masses. Nonetheless, it fa iled to fulfi ll almost all of its prom ises. It was in part icu lar 

impatient with any form of po litical di ssent (see Assefa 20 10, 33 -34). Thus, in rea li ty, the 

country was under tyranny and the people had no power. Moreover, the state was assoc iated wi th 

one religion during the imperi al times. The Ethiop ian Orthodox Tewahedo Church was the 

officia l religion of the state. The military regime repressed all religions as it embraced Marxism­

Leninism. This was desp ite the fact that the state belonged to 'reople that are overwhelmingly 

reli gious but with diverse denominations and re lig ions. Therefore, introducing a secular 

republican government was indispensable to respond to such problems. 

When we come to some spec ific constitutional arrangements, in the US Federal 

Arrangement the power to interpret the Const itution is given to the courts with final power 

residing in the US Supreme Court. The Court, in the US system, is considered a professional and 

neutral arbi ter (see Yonatan 2006). In the Ethiopian case, the power to interpret the constitution 

is given to the Second Chamber of Parliament namely the HoF. The proponents of the system 

argue that since the Eth iop ian nations, nationalities, and peoples are the owners of the 

Constitut ion, they should also reta in the power to interpret the content and the spirits of the same. 

In other wo rds, a few judges should not tamper with the Constitution in the name of 

interpretation (see Yonatan 2006). Others quest ion the neutrality of the Second Chamber, as 

neutral organs should arbitrate constitutiona l disputes. They fu rther question the inst itutional 

competence of the HoF (see Yonatan 2006). A professional instituti on called the Council of 

Constitutional Inqu iry (CCI), of course, ass ists the HoF. Nevertheless, the CC I has no power to 

take a bindi ng decision . In the case of the US, the Supreme Court has played a great role in 

shap ing the US federa l arrangemen t. It is yet to be seen if the HoF is go ing to play the same role 

in Ethiopia. So far, the discussions in the later chapters ind icate that the HoF is not yet 

institutiona ll y competent enough to shape and reshape the Eth iopian fede ral system of 

governance. 

It can be inferred that the US elite pre fe rred a Supreme Court as a constitutional arbite r 

while the Ethiopian elite preferred a political organ to interpret the Consti tution. The counter-
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elites in Ethiopia preferred either a Supreme Court or a Separate Const itutional Court to do the 

job of constitutional interpretation (see Yonatan 2006). 

Another important point of comparison between the Ethiop ian and the American 

federations is the nature of the second chambers. In the American case, each state sends two 

representatives to the Senate. The states are equall y represented in the senate regardless of such 

differences as popUlation number and areal size. In the Ethiopian case, to begin with, it is not the 

states that are represented in the Second Chamber. Rather it is the ' nations, nationalities, and 

peop les' of the coul1lry. Secondly, the representation is not equal. According to Article 61 (2) of 

the Constitution, one representative and an additional representative for each one million peop le 

represen t each nation , nationality, and people. This makes the Ethiopian Second Chamber 

majorilarian in its nature. 

The American federa l arrangement is demos-constraining because population number 

and majority voice are sidelined in the Second Chamber due to equal representation of the states. 

In the Ethiopian case, in principle, the Second Chamber is demos-enabling because 

representation in the Second Chamber is proportiona l to population number. Stepan (2005) 

argues that demos-constra ining federations are more inc lusive but less efficient because the 

smallest units in the federation can block decisions otherwise supported by the majority. The 

opposite holds true for demos-enabling federations. 

Another constitutional point of divergence between the American and the Ethiopian elites 

lies on the possibility of a constituent unit exiting the federation. So far, in practice, no 

consti tuent unit managed to exit either federation . There is, however, theoretical divergence 

between the const itutional positions of the two federations regarding secess ion. In the American 

case, unlike during the confederation, ex iting the federation or an attempt to do so is considered 

treason. The American civil war (1860-65) during the reign of Abraham Lincoln was caused by 

the attempt of seven and later eleven southern 's lave states' to exit the US Federat ion (see Sutton 

2002). These states estab li shed a confederation and an alliance to fight aga inst the northern more 

industrialized states and secede from the Federation due to the dominance of the latter. The 

northern states were opposed to the ' insti tution' of slavery on which the southern states' 

agricu lture depended. The increased favor of the north towards centralization combined with the 

difference on the issue of slavery moved the southerners to attempt to exit the Federation. The 
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Federation under the leadership of Abraham Lincoln responded with force. The key motive was 

to preserve the Union, as it was indestructible. 

In the Eth iopian case, the Const itution under Art icle 39 explicitly recognizes the right to 

se lf-determination of the ' nations, nationaliti es, and peoples' of Ethiopia including and up to 

secession. Thus, at least in theory, a certain nationa l group has the right to ex it the Federation. 

The right to secede is cons idered as the logica l extens ion of the right to se lf-determination and 

the pri ncip le of popular sovereignty (compare Minase 1994). Another striking point is the fact 

that such ri ght is given not to the constituent uni ts of the federation but to the ' nations, 

nationalities, and peoples' of the country. There is no congru ence between the territory occupied 

by such groups and the const ituent units of the federation. However, it is difficult to imagine the 

surviva l of many of the constituent units in case the major nationa l groups of such constituent 

units ex it the Federat ion. It is, however, arguable whether the right to unilateral secess ion is 

recogn ized or not. Elsewhere, thi s writer has argued that the right to unil ateral secession is not 

recogni zed in the 1995 Constitution (see Fiseha 20 13). One thing is clear though: the 1995 

Ethiopian Constitution recognizes the ri ght to secess ion, at least, in theory. 

Genera lly, in both cases the trend is in favor of centrali zation. Thi s has to do with the 

prefe rence of the elites. In the case of the US, its Supreme Court has been playing cruc ial roles in 

shaping the fede ral system. The US Federation has passed through different stages of history. At 

some point, the dual ist understanding of federalism preva il ed. At other times, cooperative 

federali sm had the upper hand. There still are scholars who ca ll for another complicated system 

ca ll ed polyphony federal ism (see Schapiro 2009). In the latter system, the states and the federal 

gove rnment are not necessaril y forced to compete or cooperate but engage in many activities 

including overl app ing ones at a time. 

There were hi sto ric landmark events that shaped the US federal system for good. Brown 

v. Board of Education is one among such cases. In this case, the US Supreme Court decided that 

'separate but equal' education was unconstitutional. Thi s gave the Federal Government the 

power to regu late education in the name of ensuring equality among the races regardless of the 

fact that education was within the jurisdiction of the states. In shaping the US Federation, the 

' necessa ry and proper ' clause of the Constitution had a significant role. Since the Federal 

Government was enti tled to regulate commerce and at the same time to take all necessary and 

proper actions to execute its powers, it gave it the upper hand in shaping the federa l arrangement. 
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This power was of course one of the dividing lines between the American elites and counter­

elites. Overall , so fa r, the choice of the elites for increased centra lization takes the upper hand in 

the US federal arrangement. 

In the Ethiop ian case, the di scussions in the later chapters prove that centripetal 

tendencies are prevalent. Even the Constitution gives the upper hand to shape the overall 

sc ientific, soc ial, economic, po li tica l, and cultural life of the people to the Federal Government. 

Arti cle 51 (2) Of the Constitution states that the Federal Government has the power to des ign 

nationwide polic ies. This, undeniab ly, is an important power that favors the Federa l Government 

over the state governments in many aspects. It can be compared to the ' necessary and proper' 

clause of the US Constitution. 

The Ethi opian states are practically even weaker than they appear on paper (see Assefa 

20 I 0; the discussions in the later chapters). This is because the states tend to receive instructions 

from Add is Ababa on many issues includ ing powers they are bestowed with by the Constitution. 

They have important powers in re lation to such issues as civil se rvice, education, adm inistration, 

po li cing, and taxat ion (Article 52 of the Constitution). However, no state so far deviates from the 

po licy proposals prepared at the center. This is, as stated above, due to a very strong pal1y 

controlling the center and the bigger states of the Federation. The EPRO F controls four out of the 

nine states plus the chal1ered cities of Addis Aba ba and Oire Oawa. In numerical terms, it is true 

that the majority of the states are not under the direct control of the EPROF. However, the fo ur 

states consti tute 86.2 % of the tota l population of the country (Ethiop ia Population Census 2007). 

This implies a single party is so far the one that dec ides both at the center and at the dominant 

states. 

Moreover, the states that are not controlled by the EPROF are rul ed by its affiliates. The 

latter fo ll ow the po li cy proposals of the EPROF due to either lack of capaci ty or initiative. 

Genera ll y, the dominant elite seem to favo r centrali zat ion over decentra li zation when it comes to 

power sharing such as taxat ion apart from the constantly maintained trend of accommodating 

cultural and linguistic diversities. 

The discussions in this section highlight a phenomenon that is often overlooked in the 

study of federations. The ro le elites play in creating and shap ing federal systems of govern ance is 

ignored. The US and the Ethiopian Federations are re lati ve ly divergent. Nonetheless, the 

compari son in thi s section affirms that the elites in both Federations had essential roles in 
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bringing and shaping the federal systems of their respective countries. Thi s phenomenon, it can 

be genera li zed, is common to all federations. This leads us to the understanding that federati ons 

and power division arrangements thereof are the outcomes of the interest of the elites in each 

fede rat ion. However, the interest of the elite can either be in line with the interest of the masses 

or not. Certa inl y, the interest of the Ethiopian elite that designed the federal system was in line 

with the interest of the masses behind the liberat ion fronts (see Young 1997, 34). It can be 

inferred that stud yi ng the nature of elites in a given federation can result in a very revealing 

findin gs about the nature of the federation in place. 

2.7 An overview of vertical division of political power in the 
Ethiopian Constitution 

2.7.1 I ntrod uction 

Many critics consider the 1995 Const itution as an endorsement of the poli tical programs 

of the ErRDF (see Abb in k 2000, 153; Keller 20 I 0). Indeed, one can see the core pillars of the 

ErRDF program incorporated into the Constitution , although the Constitution covers a much 

broader area than simply the ErRDF's programs. The Ethiopian state is changed for good in 

many aspects including in its political setup. However, opinions of scholars on the 

appropr iateness of the, acco rding to them, 'ethnic-based ' federal arrangement fo r Ethiopia are 

highly d ivergent. 

Some argue that ethnic federali sm is conceptuall y flawed for diverse countries such as 

Ethiopia (Berhanu 2007, 267). They add that the practice in Ethiopia does not reflect a genuine 

commitment towards the implementation of an ethnic-based federal arrangement (Berhanu 2007, 

263; Merera 2003). Others argue that the current federal arrangement is not only relevant for the 

country but also it answered the long-pers isted ethno-national questions (see And reas 2013; Fasil 

1997). They further argue that questions for ethno-linguistic equality and the suppress ive 

responses of the past regimes led the country to turmoil and wars that resulted in heinous 

impoverishment. St ill , some others think that extending recognition to ' ethn icity' and 

cons idering it as a key factor in redesigning the state is a matter of necess ity while recognizing 

the ex istence of some flaws in the current design and the implementation of the same 

(A lemseged 2004, 593; Assefa 20 I 0,374). 
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Coming to the Constitution, in the very first Al1ic le, it is stated that Ethiop ia is a 

democratic federation. The Ethiopian Federation is composed of nine autonomous states lO and 

two chartered II cit ies under the direct control of the Federa l Government. One of the chal1ered 

cities, Addis Ababa, is the largest city in Ethiopia and it is constitutionally recognized as the seat 

of the Federal Government (see Arti cle 49). The second city, Dire Dawa, was ne ve r mentioned in 

the Constitution but it was dec lared to be a federal city by a proclamation owing to the dead lock 

created by contentions regard ing 'owne rship ' and di sputes over power-sharing among different 

groups pa rti cularly the Oromos and the Somal is (see the Preamble of the Dire Dawa 

Adm inistration Charter Proclamation NoA I 6/2004). Whether the Federal Government may 

curve a federa l territory via a proclamation is open for debate. 

A country to be identified as a federation should fulfill certa in common criteri a (see 

section two of thi s chapter). Examining the governance system in Ethiopia against these criteria 

revea ls the fede ral nature of Ethiopia. The 1995 Constitution establi shes governments that have 

legis lati ve, executi ve, and judicial powers at the fede ral and the state levels (Art icle 50 ( I) and 

(2)). The Constitution even recognizes local governments and it further compels the states to 

provide local governments with adequate powers to enable the people make a meaningful 

participation in local admini stration. A fu rther read ing of the Constitution reveals that both the 

Federa l and the sta te-l evel governments have the direct power to deal with the affairs of ci tizens 

and to contro l the land of the country and the state concerned respectivel y. This fu lfil ls one key 

criterion of federati ons i.e. the presence of at least two spheres of gove rnment with a power to 

directl y act on the citizens and the land they reside in . According to Articles 51 and 52 of the 

1995 Constitution, besides exercising leg islative, executi ve, and judicial powers, both the 

Federal and the state-l evel governments of Ethiop ia enjoy certain powers where they exercise 

full autonomyl'. Thi s fu lfi ll s the second criteria of a fed eration that claims that each order of 

government should exerci se, in most cases, legis lative, executive, judicia l, and fi scal powers and 

in the exercise of such powers, each government should have at least some areas where it 

exerc ises fina l authority and full autonomy. The powers exercised by the Federal Government 

and the state governments in Ethiopia are constitutionall y guaranteed . Thus, it is illegal, for e.g., 

10 According to Artic le 47 (I), the states are: I) Tigray; 2) Afar; 3) Amhara; 4) Oromia; 5) Somalia; 6) Benishangull 
Gumuz; 7) the Southern alions, lationalities and Peop les; 8) the Gambella Peoples; and 9) the Harari People. 
I I A chartered city is a ci ty in which the governance syste m is defined by the city's own charter document rather than 
by provincial, regional or nat ional laws. 
12 Inci dentally, it can be observed that Ethiopia's federal arrangement is dualist. 
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for the Federal Government to take the powers assigned to the states unilaterally. The on ly 

poss ible way out for relocating powers is via const itutiona l amendment whereby not on ly the 

Federa l Government but also the state governments play decisive rol es (see Article 105 of the 

Constitution). This is another crucial character of a federal system of governance. The legislative 

wing of the government of the FDRE is composed of the HPR and the HoF. The HPR represents 

the interest of the Ethiopian people in general and its main function is producing federal 

legis lation in the name of proclamations (see Article 55 of the Constitution). On the other hand, 

the HoF or the Second Chamber's main function is safeguarding the interests of the ' nations, 

nationalities, and peoples ' of the country (see Article 62 of the Constitution). 

Nat ionali sm is taken as the most important element in constituting the member states of 

the federation. It is the ' nations, nationalities, and peoples' of the country that are sovere ign. 

Though, unlike most second chambers elsewhere I) , the HoF is deprived of law-making powers, 

it is there to safeguard the interests of the const ituent units. It also exerc ises such important 

powers as arbitrating constitutional di sputes and designing formulas for budget allocation (see 

Article 62 of the Constitution). This, more or less, fulfills an important character of federations 

that the state interests should be represented in the center through a second chamber. The 1995 

Constitution also certain ly ful fill this important characte r of federation s: a written and usually 

detai led constitution with ri gid amendment procedures that involve the const ituent units and the 

federal government. The HoF also serves, using Watts 's term, as an umpire through its power to 

interpret the Constitution and to deal with any constitutional disputes. However, it is not a 

politically neutral organ li ke a supreme or constitutional court. Thi s more or less portrays another 

important character of a federation; the presence of a referee, either in the form of a supreme 

court, a separate constitutional court, or a referendum that arbitrates constitutional disputes 

although its inst itutional set up is unique and unprecedented elsewhere. Finally, in the Ethiop ian 

case, the Ministry of Federal Affairs, so subjected to many criti cisms, is supposed to serve as an 

instrument of lGR in addition to other mandates. This does not mean the lGR system functions 

we ll. However, the Eth iopian Federation attempts to fulfill the final requirement that federations 

need a body that facilitates intergovernmental relations. 

The forthcoming sub-section presents an overview of vertical div ision of pol itica l power 

in the Ethiopian Federation. The discussion focu ses on gaps in the Const itution (law) and the 

13 Com pare with the US Senate or with the SOllth African National Council of Provinces. 
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practice that serve as a springboard fo r the more focused di scussions prov ided in the forthcom ing 

chapters. 

2.7.2 Vertical division of political power 
Simi lar to constitutions in other federation s. the 1995 Ethiopian Constitution allocates 

powers of countrywide significance to the cente r and those that have relatively local significance 

to the states. On the specific powers ass igned to them, both the Federal Government and the 

states exercise legislative, executive, and judicial powers (Article 50 (2) of the Constitution). 

According to Artic le 50(9), the Federal Government is entitled to de legate its powers to the 

states . It is imperative to note here that onl y the Federal Government's power to delegate is 

recogni zed in the Constitution. The Constitution nowhere mentions the possib il ity of state power 

de legat ion to the Federal Government although there is no express prohibition, of such acts, 

too l4 As a result, the constitutionali ty of the 'regulation'lS that gives power to the Federal 

14 The minutes of the Constitutional Assembly indicate that only downward delegation of power is allowed. Here 
are some extracts from the minutes: "1If· min 0,1\. ". o,'l'l'e 50 'lhn o,'l'l'e 9 n-t""ilh-t9" n<:~'" ~.f. n-t'l'''''rI1m­
"""h- 6.£.tr" ""'l'7n" no,'l'l'&~.f. h-t""ilh,,'1- n£\1l)'l ~'O -t'7I1C''Ii nm-h£\'O ilh"II-:t 1\1i'l' ~'l£.'"l.:t" ~'O 
h£\II-:t9" hTlill)'fm- n"Il)'l ~'O -t'7l1tr'l- nm-M'O il6.£.tr" ""'l'7n" I\lim- ~'l£.'"l.'flt P'"l..P""~h'l- ~'l£.)nc 
,"em- nt1'"l.-tm- ~n-tJ'H 6.£.tr" I1Co,,, h'"l.'1'cn'l- 11t\1l)'l ~'O -t'7l1tr'l- Mtr n'"l.'pan'f an"li- ilh£\II-'f m-MI' 
""nrn" "'711{\ ""l!~' n""~ '7'l h£\II-'f n£\1l)'l h'O -t'7l1tr'fm-'l il6.£.tr" ""'l'7n" nm-h"'O ~'l-'tlim- "'1.1':<:'7 
Ptr~'fm- 0,'P9" '('l'<:m- h'l.ll.f.'l'l'Mt'r .... 'O h""t;:rn~9" i\A n) "n'Oc£ -teM' h'l£.'"l.I"<:m- h'l-'tlF9" -t'7l1trC£ 
P '"l..p £. C'H U 11 {\ P Ii Il) 'f m- 'l n£\ Il) 'l n "" l! ~ .f. U 'l'l M Il) 'l n-t en Ii) £.<: ~ 9" rtl! 'l M"'( m- "" n rI1;1- 'f m- ~ '7 11 {\ 
h'l£."'I.f.l!'l'Mm- ""'l'7n'l- h"II-'f'l iI"'Irn'OhC M'(~'l.m-'l ",~ P"'I.I':<:'7 ~~':')'I- h'l.lliln'l- """"hT'P"" 
htl.lF ""Ii<:;l-C£ )'l'{\ n"")~'l-9" h'lhn o,'l'l'& h'l-'tlF9" MII-'f n-tlill)'fm- MIl)'l<; -t'7I1C nm-h£\<; i\6.£.tr" 
""'l'7I1'1- I\lim- .f.'f~It" P'"l.ilm- ~'l-'tenll) t1'"l. -tm- ~~{\ "'I'P((1-'l ,"e'P"" meaning, Ato Hassen Ali states". the 
earlier version of Article 50(9) indicated that both the stales and the Federal Government may delegate their powers. 
But, in views of the committee, he continues, considering the functions of the federal system, it is proper to delegate 
powers to the states in a way that is suitable to get things done. On the other hand, creating a poss ibility for the states 
to delegate their powers and funct ions to the Federal Government will hinder them from building the ir capacity and 
it will have a psychological pressure on them. Moreover, the states execute mandates given to them by the people 
and if they delegate this power to the Federal Government even in a li mited manner, it will not be proper. The 
government has the responsibility to help the states build their capacity. Based on this, the committee suggested, the 
pal1 that allowed the states to delegate their power to the Federal Government should be removed from the sub­
provision (M inutes of the Ethiopian Constitu tional Assembly, Vo lume IV, 109-110) (translation by author). Mr. 
Abay Tsehaye, who was also a member of the Constitutional Assembly. stated allowing only downward delegat ion 
is correct (M inutes of the Ethiopian Constitutional Assembly. Volume IV, 111 ). The Constitutional Assembly 
approved Arti cle 50(9) of the Constitution accordingly. 
15 Ethiopia (20 I 0). Regulation by Ihe Council of A;finislers on Ihe Adminisll'a/ion of Agricu!lllrallnveSlment Land 
under the Appointment of Regions. Unpubli shed . The legality of thi s document is contested . See chapter eight for 
detai ls. 
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Government to admin ister in vestment land on behalf of the states thro ugh delegation is 

questioned (see Assefa 20 12, 464). This is considered as one paradox that merits fUlther 

in vesti gation. Chapter eight is devoted fo r power divis ion on land admini stration. The im pact of 

thi s law on actual land use is al so an issue for di scuss ion. 

Formulating and implement ing overa ll policy on social , economic and development 

matters is the jurisdiction of the Federal Government (A rticle 51 (2» . However, the states are 

also entitled to similar powers at a state level (A rti cle 52(2) (c)). Assefa (2010, 275) considers 

thi s as an instance of recognition of framework powers by the Ethiopian Consti tut ion. However, 

he (20 I 0, 33 1) cri ticizes that the Federa l Government may exhaust all the possible powers by 

enacting detailed polic ies and leav ing no room fo r the states. The Federal Government is further 

empowered to regulate nati ona l standards and bas ic policy criteria for public hea lth, education, 

sc ience and tec hnology as we ll as for the protection and preservat ion of cultura l and historical 

legac ies (Alticle 51(3» . Thi s prov ision, when examined in li ght of the overall federal 

arrangement, looks li miting. Owing to its di versity, different groups in Eth iopia have diffe rent 

traditions of conserving cultures and hi storical legacies. There is also a poss ib ility that di fferent 

groups can select diffe rent technologies that fi t their li ve lihood styles . Since the Ethiopian 

federa l arrangement is des igned, among others, to accommodate the country's cultural diversity, 

thi s prov ision gives a disproportionate power to the Federal Government. 

Many key and relati ve ly straight fo rward powers of the Federal Government are li sted 

under Artic les 51(4), 51(7), 51(8), 51(9), 51(10), 51(1 3), 51(14), 51(15), 51(16), 51 (17), 51( 18), 

51(19), 51(20), and 51(2 1) of the 1995 Constitution. Enacti ng laws for the ut ili zation and 

conservation of land and other natural resources, hi storica l sitcs and objects (A rti cle 51 (5» is 

another im portant power all ocated to the Federal Government. The states are empowered to 

admini ster land and natu ra l resources acco rding to the laws enacted by the Federal Government 

(Artic le 52(2)(d) of the Constitution}. The Constitution appears to be clea r in th is regard but the 

practice is ful l of controversies. Whether the states may enact laws or the Federal Government 

may engage in ad ministrat ive activ ities regarding land in particular ca lls fo r fu rther invest igation. 

This issue is discussed in chapter eight. 

Another crucial power of the Federal Government is admin istering national de fense and 

public security forces as we ll as a federal police fo rce (Article 51 (6) of the Constitution). The 

states are also empowered to estab lish state police force and to be in charge of their in tern al 
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secu ri ty (A rti cle 52(2)(g)). One can observe that security is a concurrent power but no further 

deta il s as to the spec ific mandates of the Federal and the state gove rnments are provided in the 

Constitution. Whether such security forces may intervene in the day-to-day security activ iti es of 

a state remains unclear or at least wo rth in vestigat ing part icu larly in li ght of the proclamations 

that regulate federal intervention and the powers and functions of the federal police 

com mi ss ion '6 . Chapters six and seven deal with these issues. 

Furthermore, the Federal Government determines and administers the utilizati on of 

waters or rivers and lakes linking two or more states or crossi ng the boundaries of the national 

territor ial juri sdiction (A l1icle 5 1 (II )). This may res ult in controversies in case a lake is linked to 

a ri ver crossing two or more states or the reverse. A case in po int is Lake Tana, which is 

connected to Abay (B lue Nile) but territori all y confined to the Amhara State. Regulating inter­

state and fore ign commerce is with in the jurisd ict ion of the Federal Government although thi s 

provis ion does not express ly prohib it states from entering into bi lateral agreements (Arti cle 

51 (12) of the Constitution). 

On the other hand , the states are ass igned re latively straightforward powers under 

Art icles 52( 1), 52(2) (a), 52(2) (b), 52(2) (e), and 52(2) (I) of the Constitu tion. The states are 

empowered to form ulate their own soc ial, economic, and development polic ies and strateg ies 

(Article 52(2) (c)). However, as discussed earl ier, there is no clear demarcat ion between the 

Federal Government 's and the states ' power in this rega rd . Moreover, the states have the power 

to admin ister land and other natura l resou rces acco rd ing to federal laws (A l1icle 52(2) (d)) . The 

states are also empowered to legislate on criminal matters not covered by federa l law (Art icle 

55(5)). Nevertheless, thi s cannot be taken as a serious power since the HPR may exhaust ively 

legi slate on any criminal matter. The practice so fa r ind icates so. Moreover, Art icle 55 (6) of the 

Constitution implied ly empowers the states to legislate on civil laws except those that are 

considered im portant for building one economic commun ity on which the HPR has to legislate. 

In this regard , there is adeq uate room for the states to exerc ise some substantia l powers. Based 

on thi s power, the states have legislated famil y codes that fit the ir socio-cultural contexts. 

One of the key func tions of the Ethiopian Federat ion is accommodat ing different 

;nationali sms', cultures, languages, religions, and other dive rsit ies of the country. According to 

J6See System for the Intervention of the Federal Government in the Regions (sic) Proclamation No. 359/2003; 
Ethiopian Federa l Police Commission Establishment Proc lamation No. 720/20 I I. 
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Article 39, the most controversial prov Ision of the Constitution, there is len ient procedural 

requirement to exercise the ri ght to se lf-determination including and up to secess ion. Many even 

think that this ri ght may be exerci sed unilaterally". Despite thi s, the majo rity of the states' 

constitutions have made the exerci se of the ri ght to self-determination conditional. The 

conditions include deprivation of the ri ght to develop one's cul ture and to conse rve one's hi story 

and denial of fa ir and mean ingful participat ion at the center (see, for e.g. , the Afar, Amhara, and 

BenishanguJlGumuz Constitut ions) . 

To make th ings worse, some state constitutions do not recognize the ir internal di versity at 

all. For e.g .. the Oromia State Constitution does not recognize such 'indigenous ' groups as the 

Zay. Other state Constitutions have given the right to se lf-determinat ion to numerically dominant 

groups of a state but deprived the same right to indigenous groups that make up the state. The 

Afa r Constitution is a good example here. It recogni zes the right to se lf-determination of the Afar 

onl y and it does not extend the same ri ght to the indigenous Argoba although it recognizes their 

right to self-adm inistration through a spec ial Woreda. There is also a prevailing tendency to treat 

indigenous groups in states dominated by certain national groups as minoriti es for all purposes 

including the "ownership" of the states they reside in. Th is genera l re flecti on can follow a 

thorough read ing of the Constitutions of Afar, Oromia, and Tigray. The Amhara state has taken 

some encouraging mo ves to accommodate its diversity by allowing for the so ca lled ' nationality 

council s ' to the ' minority' nationa l groups. Neve rtheless, even the move by the Amhara state is 

not free of flaws , if exam ined against the pillars of the overall federa l arrangement as it can be 

argued that such groups should have been represented in second chambers with certai n law 

mak ing powers. Limiting the ri ghts of the numerical ly inferior indigenous groups (by the states) 

is against the overall sp irit of the federal Constitution and, hence, worth in vesti gating. A deta iled 

investigati on of these iss ues is provided in chapter five. 

When we come to the practi ce of vertical power divis ion, many writers argue that there is 

a high cen tripetal tendency. The Federal Government manifests thi s in the exerc ise of many 

constitutionall y unwarranted powers. Assefa (20 I 0, 378) argues that the centralizing tendency, 

except fo r fi sca l matters, should be seen from the angle of poli tics and not from the angle of the 

Constitution. The reasons for political centrali zat ion, acco rding to him (20 10, 378), are: 

" ... firstly the process of policy-making, the party system in general and the ex ist ing system of 

17 For detail s, see chapter five. 
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intergovernmental relations in part icul ar, and secondl y the 200 I party cri sis, the Ethio-Eritrea 

War and the federal intervention law, which onl y seemingly are iso lated incidents." Assefa's 

(20 I 0, 383-384) research further revea ls that the federa l arrangement went a long way in 

accommodat ing hi storic grievances, diffusing confli cts from the center to the states but he , at the 

same time, argues that there still remains a lot to be done . Such issues as strengthening 

institutions, correct ing reg iona l im balances, and accommodating the interests of internal 

'migrants ' are some examples. The discuss ions in the later chapters elaborate the forego ing 

issues further. 

Other authors such as Dereje (2006) emphasize the impact of federali sm on power 

divi sion at the state level. He concludes that although the system has registered successes at the 

nati onal level it nonetheless fail ed to adequately respond to the cha ll enges of power divi sion at 

sub-national (state) leve l taking the case of the Gambell a State (Dereje 2006). Some like 

Yonatan (2008) focus on comparative studies. Others like Berhanu (2007, 267) claim that 

' ethnic' federalism is a wrong arrangement fo r countries like Ethiop ia. However, thi s conclusion 

does not seem tenable from both theoretical and empirical angles. Thus, thi s research wi ll deal 

wi th these and related issues in the forthcoming chapters. 

Fina ll y, it is clear th at the 1995 Constitution empowers the states to make po li cies in their 

area of competence. Nevertheless, so far, the state policies are mostly 'copy-paste' of the federal 

policies (14). The states do not exploit their powers much. This is more common in the less 

deve loped states of Afa r, Benishangul/Gumuz, Gambella, and Somali. However, some states 

have taken bold moves in cel1ain areas . On rura l land use, the Amhara State enacted the first law 

although regul ating land use is the j uri sd ict ion of the Federal Government. The Federa l 

Government followed suit. Paradox ica ll y, the law passed by the Federal Government affirmed 

the law enacted by the Amhara state retrospectively (17). In a similar fashion, Orom ia had a more 

elaborate law on dri ving includ ing the use of modern traffic control instruments such as GPS and 

alcohol test. After sometime, the Federal Gove rnment foll owed (14). Orom ia and SNNP we re 

ahead of the Federal Gove rnment in implementing BPR, a civil serv ice reform package. Then the 

Federal Gove rnment employed people from the states and caught up. However, until the time of 

writing, no state has produced a policy that contradicts federal polic ies (11 7). 

There are different arguments as to why pol icymak ing is dom inated by the Federal 

Government. An interviewee argues that the party system has helped bring consensus and thus 
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lack of motive to take policy-making ini tiat ives by the states (14) . Whenever there is something 

important, the Executi ve Comm ittee of the ruling party meets and takes decisions. However, 

some at the HoF believe that things are changing these days, as there is an attempt to move from 

party channe ls, which can result in misunderstandings even within a single party, to legal 

channels (14). Some argue that the states are weak in terms of po licy-making because the policies 

designed by the Federa l Government are detailed and comprehensive enough. The Federal 

Government makes po li cies on as deta iled issues as kindergarten education. One of the 

interviewees argued that " ... consider the Agriculture Poli cy as an example. It is very exhaustive 

and includes all sorts of agriculture. Therefore, a state may not need to enact a deta iled document 

but to use the po li cy des igned by the Federal Government by contextualizing it to its 

circumstances. For e.g. , in the Amhara State priority may be given to cereals, in Afar to animals, 

in SNN P to cash crop etc." (1 14). However, it can be argued that the states could still have 

engaged in po li cymaking in such areas as regulating social affairs including alcohol 

consumption, subsidizing (encouraging) cCI1ain sectors depending on state priorities, civil 

service benefits, state tax juri sdictions, etc . 

Others attribute the weaknesses of the states to the di sprop0l1ionate financ ial strength of 

the Federal Government (116). According to the latter argument, situations in the states are 

different and there is a poss ibi lity for poli cy variat ion. Thus, there is enough room fo r the states 

to maneuver. However, they lack the capacity to do so owing to capacity limitations, wh ich are 

hi ghly intertwined with financ ial capacity (116). There is some truth in all these arguments. 

However, the overwhelm ing policy-mak ing power of the Federal Government as provided in 

Arti cle 51 of the Constitution seems to be the most defining factor. 

2.8 Chapter summary 

Despite the inherent flexible nature of 'federali sm' and despite previous scholarly 

differences, it is now a settled matter that fed era li sm refers to the advocacy of a system of 

governance that ca ll s for the compulsory existence of divi sion of polit ica l power in a certa in 

politica l entity whe reas 'federation' refers to a certain entity that practices federa lism. From its 

hi story of development, federal ism reveals astoni shing va rieties as well as di verse mot ives on the 

side of its advocates. Federat ions differ on their nature and form as we ll as the powers they 

allocate to the federal and constituent unit governments. Nevertheless, a key featu re of and the 
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single common denominator across all fede rations remall1s to be the existence of vertical 

division of polit ica l power. However, again, the forego ing discuss ions indicate that the 

experience of federations is very diverse including in the way power is divided vertically. The 

onl y important genera lizat ion to be drawn in this regard is the fact that, in most cases, federations 

a ll ocate powers that tend to affect more than one const itute unit to the federa l government 

whereas they tend to all ocate powers with loca l s ign ifi cance onl y to the constituent units that are 

refe rred to by different names in different federal countries. 

Not only do federations show vari ations when compared to each other but even to 

themselves across time. Some may start as a relatively centra lized or decentrali zed but there is a 

poss ibility to reverse the origina l arrangements for various socio-political , cultural, judicial, or 

economic reasons. It is also not uncommon to witness in many federat ions that vertica l divi sion 

of polit ica l power as per constitut ions and other relevant legislation (if they are lucky to be clear 

enough) may differ from what is actua ll y practiced by va rious polit ical actors. Such a fact calls 

for case-specific studies. The Ethiopian exper ience is one among them. 

Many authors have provided us with the hi sto rical accounts, analyses of the nature of the 

popu lar movements and upri sings of the 1960s and 1970s, the impact of Marxism-Leninism on 

such movements and upri sings, and the nature of the armed struggle preceding the adopt ion of 

the federa l system in Ethiopia. Nonetheless, it is obvious that the poor, illiterate masses that we re 

the backbone of the armed struggle cannot articu late such issues as federali sm and choice of 

governance systems. In fact , it is the leaders of the mass-based movements pal1icularly those of 

the armed fronts that toppled the military regime that can and did art iculate such programs. It can 

be observed that the choice made was in line with the mass-based demands. Thus, th is can be 

cons idered as one of the rare incidents where the interests of the masses and the elites coincided. 

Nevertheless, it does not change the fact that an el ite class that was devoted to remove the old 

order and redes ign the governance system of the country afresh articulated the system. In thi s 

chapte r, we saw that to understand federation s and power div ision arrangements thereo f, 

understanding the nature of the elite that articulated and designed them is crucial. 

The discuss ion on vert ical division of po litical power in the Ethiopian Federation 

indicates that there are areas where clarity is lack ing. Moreover, previous researchers have 

indicated that there are const itutionally unwarranted centripeta l tendencies. The centripetal 

tendenc ies that merit further resea rch we re elaborated. It is also indicated, in th is chapte r, that 
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there are consti tutionall y un wa rranted centri fuga l tendencies . The discuss ions in the fo rthcoming 

chapters will bui ld on the latter two impOltant features of the Eth iopian Federati on. 

The state of vert ica l divis ion of politi cal power in the Ethiopian Federation IS, among 

others , determ ined by two vita l factors. The first one is the essence of the system i.e. whether it is 

(perce ived as) 'ethnic' or 'multi national' and the second one is the electoral system in place. 

Before proceeding to the more direct themes of vertica l division of pol itica l power, these two 

issues are discussed in the two fOlt hcoming chapters. 
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Chapter Three: Nomenclature of the Ethiopian Federation and Its 

Impact on Vertical Division of Political Power 

3.1 Introduction 

Despite the fac t that the term ethnic, with far-reaching consequences on power divi sion is 

used to define the Ethiopian Federation, naming the system has never been se rious ly dealt 

prev iously . Contra ry to nationali sm, ethnicity is less inclusive. Thus, the prefix 'ethnic' that is 

used to refer to the Ethiopian Federation has serious implications on vert ical division of political 

power in all spheres of government. It is argued in thi s chapter that the label 'ethnic' is wrong and 

it has resul ted in confusions. The lack of proper understanding of the system has a direct impact 

on the practical cha ll enges of vertica l divi sion of political power in the Ethiopian Federation. 

Naming political parties, public institutions, govern men ts, and governance systems is a 

serious bus iness because of the message the names portray. As will be shown in the fo rthcoming 

sections, almost all scholar ly works re fer to the Ethiopian federal arrangement as a case of 

'ethnic federation'. However, the authors do not seem to have investigated the matter with the 

level of depth it dese rves. Therefore, in this chapter, the appropriateness of the label 'ethnic ' and 

its implications on the practice of vert ica l divi sion of po liti ca l power will be examined. This wil l 

be don~ in [he fo ll owing manner: ( I) Highlighting the experience of other federat ions. (2) 

Summarizing and ana lyz ing the literature. (3) By exam ining the evidence provided by the 

writers, if any, in labe ling the Ethiopian federal arrangement 'ethn ic'. (4) Exam ining the 

definitions and scholar ly works around ethnicity and nationalism and (5) presenting ev idence on 

the design and the implementation of the Eth iopian federal arrangement. Finall y, the implication 

of such a labe l in the exercise of power by political actors, mainl y, those in charge of the states 

wi ll be exam ined. 

3.2 Experiences of other federations 

We saw, in chapter two, that there are two types of rederations. The first group is 

composed of such mono-nat ional federations, at least in theory, as the United States of Ameri ca, 

Germany, and Australia. These types of federations are established, ma inly, for economic and 

security pu rposes. The other group is composed of such multinational federations as Canada, 

Ind ia, Switzerland, and Belgium. In addition to economic and security purposes, the latter 

federations are established, mainl y, to accommodate cultura l and national di versities particularly 
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that of cu ltura l minoriti es (see Kym licka 2007, 35). This section briefly discusses some of the 

dive rse federations and the common names they are referred to and the latter's relevance to the 

Et hiopian situation. 

Aga in, in the second chapter, we saw that the Ind ian federal arrangement currently uses 

an ethno-linguist ic and in one case a religious-linguistic bas is to organize the consti tuent units of 

the federati on (Watts 2008, 36-37) . In other wo rd s, the Indian federa l arrangement is very 

respons ive to group/cul tural ide nt it ies. Considering its li nguist ic, cultu ra l, and relig ious 

diversiti es, Ethiopia is similar to Ind ia . The federa l arrangement in Ethiop ia is al so similar to the 

India n federal arrangement because it is bas ica ll y aimed at accommodat ing cul tural and 

lingui stic di ve rsiti es. But the two big fede rations are referred to by differe nt names in the 

lit eratu re. The Ethiopian fede ral arrangement is referred to as ethn ic, while the Indian fede ral 

arrangement is often considered as an example of a successful mul tinational Fede rat ion (see 

Singh 2008). 

Similarl y, again as discussed in the second chapter, one can see that the geneses of the 

Canadian and the Ethiopian fede rations are simi lar because accommodating di versity, 

parti cularl y lingui st ic and cultural dive rsity, was of crucial importance. They are also similar 

because the fo rm of the federal arrangements in both countri es was the result of the insistence of 

the marginali zed communit ies. However, the Canad ian and the Ethiopian Federations are 

referred to by di ffe rent names in the li terature because the Canad ian federat ion is referred as 

' mu lt inat iona l federation' (see Keating 2001; Kymlicka 2007, for e.g.) . 

Another reli giously and lingui sti ca ll y diverse and very old federation is Switzerl and . The 

country is constituted of people who belong to one of fou r lingui sti c groupings: German (63.7 

%), French (20.4%), Itali an (6.5%), and Romansch (0.6%) (Office federal de la statistique 

(2002) in Grin (2005)). There are also considerable immigrant minori ties who belong to fo reign 

language groups. The deve lopment and hi story of federalism in Switzerl and is highly connected 

to the country's ethn ic dive rsity (Glass 1977, 31). Federali sm was chosen as a means to 

accommodate the heterogeneous groups of Switzerl and and the issue of accommodation of 

diversity remained relevant since the inception of the system (Glass 1977, 47). 

The Swiss federal arrangement is different from that of Canada and India. The key 

diffe rence is the Canton system whereby ethno-lingui st ica ll y homogenous groups are di vided 

into diffe rent constit uent units (prio r to and after the commencement of the Federation). Each 
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canton is sensiti ve to cultural and lingui sti c issues and it regulates language use in pub li c spheres 

inc luding educat ion and commerce, In all the Ge rman cantons, the German language is the 

offi cia l language; in the French cantons, the French language is the official language; bil ingual 

cantons use both languages as offici al etc, Thus, lingui stica ll y and cu lturally speaking, the Swiss 

system is even more sensitive than the other federations", Similar to the above two federat ions, 

it is referred to as a 'multinati onal federation' (Kym li cka 2007, 36; see also Sweden 2006, 244), 

Belgium is one of the emerging federations, Belgium statted federa lization since the 

1960s and its Constitution adopted the federal label in 1993, Ka rmis and Gagnon (200 I, 139) 

underline that "the hi story of Belgiu m is generall y analyzed through the evo lution of three 

cleavages: cler ica l/anti-c lerical; capita l/ labour; French speakers/Dutch speakers." The recent 

dom inant force is the competition between the French and the Dutch speakers, Hence, the federa l 

arrangement is basical ly aimed at accommodating the two commun iti es: the Dutch speak ing 

(Flanders) and the French speaking (Wa ll oons) , 

The Ethiopian federa l arrangement was introduced at about the same time, The two are 

similar in that they were introduced to acco mmodate the tension between the di fferent 

com munities living in each country, Historica ll y, the French speakers in Belgium were 

politically, economically, and culturally dominant. The French language was and sti ll is the 

language of the capital Brusse ls despite the fact that it is located in the Flanders territory, The 

Dutch speakers are gett ing better economicall y and they are becom ing more assert ive regarding 

their cla ims. It is because of thi s tension that the federa l arrangement was introduced. Sim ilar to 

the others, the Belgian federat ion is referred to as ' multinational' (Keating 2001 , 40; Kyml icka 

2007, 36), In the Ethiopian case, the state pursued an ass imilationi st po licy. The po li cy was 

res isted extensive ly, Nationali st armed groups toppled the mi litary regime in 199 1 and the 

federa l arrangement was introduced as a so le alternative to mainta in the unity of the country, 

Hence, there is similarity between the Ethiopian and the Belgian federations despite the 

di ffe rence in naming, 

It should be noted that comparisons could not be perfect ly ana logous, It is onl y the most 

defining feat ures of each system that should be taken into account. The Indian fede ral system 

apa rt from its mu ltinat ional features has been run by coalit ion of parties ever since the end of the 

era of the Congress Party, However, thi s has nothing to do with the design of the Indian 

18 For add itional details, see chapter ten. 
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Constituti on but with the po li tica l practi ce and the preferences of the Indian electorate. The 

deve lopment of such a scenario is not closed in Ethiopia, too. In fact, during the 2005 election, 

the Coa lition for Unity and Democracy, a coalit ion of parties with mono-national slogans had 

swept all the parli amentary seats in Add is Ababa both for the city ad ministration and for the 

House of People's Representatives (HPR). It also won a significant number of parliamentary 

seats in the rest of the country. Moreover, it can be argued that not all groups in India constitute a 

separate state and some groups are found in many states. Ne ither do all groups in Eth iopia 

constitute separate states. It is also true that some nationa l groups in Ethiopia li ke that of the 

Yem and the Argoba li ve in more than one state. 

In Switzerl and , the German-speaking group is found in 17 cantons l9 indicating that it is 

not 'one cultural group, one state ' system. This may be cons idered as a deliberate design aimed 

at encouraging competition among same language groups and encouraging crosscutting values. 

However, the Swiss cantons ex isted as independent entities before the advent of the Swiss 

Confederat ion. Al though the des ign does not aim at di viding national groups, it is not one 

cultural group (nation) for one state in the Ethiopian Federation, too . For that matter, the 

Ethiopian Federation hardl y has a state composed of only one nation, nationality, 0 1' people. 

There is no reason for the different groups in the states not to compete if the 17 cantons that 

share Ethno-lingui stic identities in Switzerland could compete among each other. 

The Canad ian Federal System has a robust system of protection of minor ities in states 

apart from its democratic credentials20 It may be argued that the system for minor ity protecti on 

0 1' the overall democrati zation process in Ethiop ia lags behind that of Canada. Howe ver, th is 

never changes the fact that both the Ethiopian and the Canadian systems aim at accommodating 

their nati onal di versit ies. In terms of protecting minority rights and building competent 

institutions to that end, however, Ethiopia shou ld learn from the experience of sim ilar 

multinat ional federat ions. The explanations prov ided in thi s and the preceding two paragraphs 

show that the presence of differences among the fede rations mentioned here does not alter the 

essence of all of them i.e. acco mmodation of diversity and hence the compari son is relevant but 

the difference in naming is not justified. 

19 111 the Swiss Confederation, "17 Cantons are German speaking, four Cantons are French speaking, one Canton is 
Ital ian speak ing, three Cantons are bil ingual (German - French) and one Canton has three languages (German, 
ROl11ansh and Italian)" (Fleiner 2002 , 97). 
20 For additional details, see chapler nine. 
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3.3 Naming the Ethiopian Federation: What does the literature say? 

The overwhelming literature portrays the Eth iopian federal arrangement as 'ethnic 

federa tion' , Such writers as Aalen (201 1, 31-32) and Fas il (1997, 52) take the sa li ent power of 

ethn ic ity in determ ining political deve lopments in Ethiop ia for granted and based on thi s premise 

they proceed to conc lu de that the EPRDF embraced ethnic federalism as a rea li stic so lution to 

Eth iop ia's state-building problems, Writers such as Aaron (2002, 8), Yonatan (2010, 2), and Van 

Der Beken (2012, 4) claim that the 1995 Ethiopian Constitut ion estab li shes states based on, 

main ly, ethnic ity , It is claimed that "the new map of Ethiopia had done away with the 

' prov inces' and 'administrative regions' of past regimes, Instead, the country cons isted of 

fou rteen units, based on language and ethn icity, which include chartered cities" (Aaron 2002, 8), 

In the same fashion , Yonatan (20 I 0, 2) cla ims, "in the case of Eth iopia, ethnicity constitutes one 

of the major features of the constitut ion, Nine regional self-gove rnments delimited, by and large, 

on the bas is of ethnic identity make up the Ethiopian Federat ion"," The latter ideas are 

strengthened by the claim that "the Ethiopian territory is divided into nine regional states (or 

reg ions) and two cities under direct federal control. As was the case with the regions from the 

transitional period. the nine federated entiti es are also ethnically based" (Van Der Beken 20 12, 

4), 

Most writers do not seem to cast doubt as to the correctness of the label 'ethnic ' , They 

instead focus on analyzing the merits or demerits of such a system for such diverse countries as 

Eth iopia, Such writers as Fasil ( 1997, 52) and Praeg (2006,2) present the newly establ ished 

'ethnic federalism ' as the on ly logica l consequence of the power struggle preced ing the 

unfolding of the new system and "",as [an] opt imal polit ical model in which the most 

progressive articu lation of un ity in dive rsity can be affected", respectively, Young ( 1998) 

portrays the current fede ral arrangement as a de li berate des ign of the TPLF to meet its politica l 

goals but, at the same time, he accepts that 'ethnic-based' loca l adm in istrat ions are po lit ica ll y 

and historically sound in Ethiopia, On the other hand, some argue that ethn ic federa lism is 

conceptually nawed for diverse countries such as Ethiopia (Berhanu 2007, 267), Moreover, 

Pau los (20 I I, 403), in an attempt to summarize the arguments of those who oppose the federa l 

arrangement states that "[once po li tica l and econom ic depri vations are removed], they suggest, 

ethnic connict is bound to wither away from the Ethiopian scene. For them, ethn ic federa lism is 

a mechanism of destroying Ethiopia as a unitary nation-state" (Parenthesis added) , 
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The most criti ca l gap in the literature is the fact that there is little attempt by the writers to 

prov ide evidence to substanti ate the allegation that the Eth iop ian federal arrangement is 'ethnic'. 

Even more concerning is equat ing ethnicity with the constitutional terms ' nat ion, nationality and 

people'. Yonatan (20 10, 2) claims that "[a]1I sovereignty, according to the Constitution , res ides 

with these eth nic groups, which the Constitution refers to as 'Nations, Nationa liti es and Peoples 

of Ethiopia' (Preamble Ethiopian Constitution; see al so Arti cle 9 Ethiopian Const itution). That is 

why the Ethiopian federali sm is often referred to as ethn ic federa li sm." He is different from the 

other writers in that he tries to provide an explanation as to why the Ethiopian federal 

arrangement is labeled ' ethnic'. However, the all egation that the Ethiopian Federation is ethnic 

because sovereignty resides in the ' nations, nationalities, and peoples' holds little water as 

ethn ic ity or ethn ic groups are di ffe rent from nationa l groups as wil l be dea lt in detail in the 

f0l1hcoming section. Abbink (2011 , 151 ) makes a simi lar assert ion to that of Yon at an but there 

is no ev idence or an attempt to provide ev idence for his claim. This is what he says: "" . ethn ic 

identity has been dec lared the ideo logical basis of po li ti ca l organ ization and admini strat ion, and 

has also been enshrined in the federal Constitution of December 1994 defining the outlines of the 

new Ethiopia" . Such claim s are puzz ling because the words 'ethnicity' or 'ethnic' are never 

mentioned in the Constitut ion. Additiona lly, as it is discussed in the fOl1hcoming section, it is a 

wel l-established soc ial science knowledge that the terms ' ethnicity' and ' nation' or ' nationality' 

have different meanings. There is no va lid reason why the term 'ethnicity' should be equated 

with the terms ' nati on', ' nationa lity', or ' people' onl y when it comes to Ethiop ia. 

3.4 Ethnicity versus nationalism 

Scholarl y debates on ethnic ity and nationali sm are long stand ing. Oveltime, the ways the 

two terms are understood became more va ried and compli cated (see Breuily 1993) . The key 

approaches in the debate are the primordiali st, the moderni st, and the constructiv ist approaches . 

The primord ialist approach considers ethnicity and nat ionalism as given by nature whi le the 

moderni sts see the two as time bounded societal developments like industrialization and 

urbanization. The construct ivi sts see ethnicity and nat iona li sm as pure socia l constructs with 

some unifying fac tors such as culture (see Umut Ozkll'lmh 20 I 0). 

Thi s section discusses the key feat ures of ethnicity and nat ionali sm and identifies the key 

dichotomies between the two. This helps us explain whether the Ethiop ian federation is 'ethnic' 

75 



or 'multinat ional ', The intention is not to engage in deta iled di scuss ions of each approach but to 

identi fy the minimum agreements in each of the approaches so that basic differentiation coul d be 

estab li shed, A primordialist, a modernist, or a construct ivist may perceive the di stingui shing 

attributes differently but they still separate the two from each other. 

To begin with , Narroll (1964, 10- 11 ) states that "ethnicity" is employed to designate a 

population which: (I) is large ly biologicall y se lf-perpetuating, (2) Shares fundamenta l cultural 

va lues, rea lized in overt unity in cultural form s, (3) Makes up a field of communication and 

interaction, (4) Has a membership, which identifies itse lf, and is identified by others, as 

constituting a category di stingui shable from other categories of the same order, From th is 

definition , one can see the importance given to biologica l perpetu ity, In other words, one of the 

prime requirements for a group to constitute an ethnic group is blood ties among its members, 

Genea logy and common descent are essential requirements here, 

On the other hand, "nation", accordi ng to the most elaborate definition of Stalin 21 
( [ 1907-

19 13] 1953, 307) is defined as follows: "a nat ion is a hi storically constituted , stab le community 

of people, formed on the bas is ofa common language, territory, economic li fe , and psychological 

make-up manifested in a common culture", According to Sta lin , a community does not 

necessarily need a common descent or blood ties to qua li fy to be a nation, What is required is 

hav ing a common hi stor ical heritage, stab le community of people occupying a certa in continuous 

terr itory and having a common econom ic life, It should as well have a common psychologica l 

make up manifested through a common culture and language, According to Stalin, a community 

should ha ve the above key commonalities to be called a nation, a defin ition with no requirement 

for genea logical or blood re lations, 

Kymlicka gives a similar definition to the term ' nation' with that of Stal in, For Kymlicka, 

"" ,nation means a hi storica l commun ity, more or less institutiona ll y complete, occupying a 

give n territory or homeland , sharing a di stinct language and culture" (Kymlicka 1995 , II ), It is 

further argued that "" ,national membership shou ld be open in principle to an yone, rega rd less of 

race or color, who is will ing to learn the language and hi story of the soc iety and pa rticipate in its 

soc ial and political institutions" (Kym li cka 1995, 23), As per Kymlicka, common genealogy is 

not a requirement for join ing a nat ion, neither is one required to embrace the authentic religion of 

21 The promoters of the 1995 Ethiopian Constitution came from the left ist movement of the 70s and their 
understandi ng of 'nationalism ' was highly influenced by thi s background; thus, the emphasis on Stalin 's defin ition. 
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the communit y. One does not even need to share the common pol iti cal opin ion, as wi llingness to 

part icipate in the society suffices . 

The latter not ion is more elaborated by Grosby (2005 , 5). In hi s presentation of the 

matter, he says , "nationali sm refers to a set of be li efs about the nat ion. An y particu lar nat ion will 

contain differing views about its character;". for an y nation there will be diffe rent and compet ing 

be li efs about it that often manifest themselves as politi ca l differences". Inclusivity, therefore, is 

one of the defining features of a nation th at makes it differe nt from ethnicity. Ethn icity is 

exclusive as it requ ires common descent, and it may even ex tend to propagating the same politics 

and reli gion. 

Contrary to the previous defini tions, constructivists dilute the distinction between 

ethnicity and nat ionali sm with a tendency to see the construct rather than the composition of 

cultural , socio-economic and pol itical rea l iti es . Fo r example, Ranger (1999) criti cizes the 

tendency to portray Afri ca as a perfect destinat ion for a scholar studying ethnic ity. He further 

claims that ethnicity is a recent invention in Africa. According to him, his own and other 

scho lars' ex tensive resea rch in Africa indicate that Africans used to ident ify themselves in terms 

of "place, household , connection, occupation , polity, cult, and status - much like European 

identities in the medieval and earl y modern period" (Ranger 1999, 19). Accord ing to thi s claim, 

the re is nothing specifica ll y ethnic or nat ionali st about Africa as compared to other parts of the 

world. 

By extension of thi s approach, one can say that there is an Oromo-Ethiopian identity as 

much as there is a Scott ish-Briti sh ident ity. There is a Hutu exc lusion ist identity as much there 

was. and still exists, a Naz i idea of a "pure Arya n race" in parts of Europe. From Ranger's 

argument, there is no room to employ ethn icity as a base for a federal arrangement in Afr ica in 

general, and in Et hiop ia in particul ar as there is nothing ca ll ed "ethnicity" except an exclusioni st 

and backward triba li sm. 

Another approach considers the poli ticizat ion of ident ity as the watershed between 

cthni city and nationa lism. Yonatan (20 10) states that once an ethn ic group demands fo r 

autonomy or se lf-admin istration, they turn themselves into nationa l groups. Th is in tu rn requires 

the presence of political parties representing the group claiming for political rights. In a similar 

fas hion, "[cJommunities qua lify as nations when most of their members believe and fee l them to 

be nations, i.e. when the re is a critica l mass within the community of indi vid ual s with a 
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particular national identity and a desire among their members to be se lf-governing" (Norman 

2006, 4; see al so Sm ith 1998 ). Whichever approach one adheres to, it is argued, the Ethiop ian 

federal arrangement qualifies to be multinational. 

In the discussion so far, it is establ ished that ethnic identity is di ffe rent from nat ional 

identity as the former considers genea logical relations to be necessary, and that it is exc lusionist 

in nature. Nationa l identity on the other hand is open, in princ iple, to anyo ne, regardless of race 

or color, who is willing to learn the language and hi story of the society and participate in its 

soc ial and polit ical inst itutions . Thi s conceptua l framework is an important element in evaluating 

the natu re of the Ethiopian Federation. 

Understand ing the hi storical context within which the current arrangement came to be is 

also important to full y understand the nature of the Ethiopian Federation. The historica l context 

shows us directions as to how to give meaning to the bas ic pillars of the system. It also shows us 

the intentions of the main architects of the federa l arrangement. It is with thi s perspective that a 

discuss ion on the hi storica l roots of the Ethiopian federa l arrangement is provided in the next 

section . 

3.5 Tracing the roots of the 1995 Constitution and nationalism in the 
Constitution 

The birth of the new political dispensation in the form of a mu ltinational federati on 

appears to be a result of severa l factors rel ated to the nature of the armed revo lutionary war (for 

more on the background , see section one of the first chapter) . Though every popu lar resistance 

had its pecu li ar character istics, the armed groups that played the critica l roles in restructu ring the 

Ethio pian state, particularly those under the umbrella of the EPRDF, were fa r removed from 

ethnicity. 

The TPLF (o ne of the members of the EPRDF coalition) was a national organ ization 

embracing Tigray nationa li sm and fight ing for se lf-determinat ion including and up to secess ion . 

The TPLF exp li ci tl y defined what a "Tigrayan" constitutes in its first 1976 manifesto. 

Accordingl y, a "Tigrayan" inc ludes all Tigrin ya speakers in the territory of Tigray, the Agaw, 

the Kunama, the Saho (I rob), the Afar, and members of these gro ups who li ve outside of Tigray 

(TPLF's Manifesto 1976, v). It is also exp li cit ly dec lared in the manifesto that the Tigray stru ggle 

is a national struggle (TPLF's Manifesto 1976, 18), 
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The presumption was that these people have developed a common nat ionalism owing to 

the long history they shared, the continuous territory they occupied, the common economic life 

they shared, and even a common psychological make-up they developed through centuries-old 

mu tual coexistence and interaction. Th is understanding ofTigray nationa lism in the earl y days of 

the TPLF is closer to the definiti on of a national group than ethn icity. There is noth ing implying 

any such requirement as blood-t ies, kinship, or genealogy to join the struggle, desp ite Markakis' 

( 1996) unhesitating claim that the TPLF was an ethn ic movement. 

The practi ca l engagement of the TPLF was even more inclusive than what is pronounced 

in the manifesto. One was free to join the movement as fa r as he or she accepted the cause of the 

struggle, which is why many individuals outside of the groups indigenous to Tigray joined the 

struggle. Some also rose to the ranks of the top leadership. Were it for genealogical and kinship 

ti es, the TPLF of Tigra y and the EPLF of Eritrea could have formed a political alli ance, since 

they speak the common language of Tigrinya, and have a common descen t, cultu re, and kinship 

ties. Yet no alli ances were formed along these li nes. The EPLF embraced Eritrean national ism 

based on a common colonial legacy and history of the different groups in Eritrea . This proves 

that nationa lism, while understood in different ways, was the dominant force in the armed 

strugg le of both the TPLF and the EPLF. 

The other coa lition partner of the EPRDF was the AN DM. The ANDM was a very 

heterogeneous organization in terms of the genealogy, kinship, blood-t ies, and native languages 

of its ind ividual members. It was composed of Amharic, Tigrigna, Agaw, and Afan Oromo 

speakers among others. However, in the later days of the struggle, it clearly came out as the most 

avowed guardian of Amhara nati onali sm. "Amhara" is a soc io-cultural category rather than an 

ethn ica ll y di stinct category. Shack in Tronvo ll (2009, 86) descr ibes this rea lity as follows: "" .on 

the ground , in socia l interaction, th is means that any person, whatever his exact origin, who 

clai ms to be an 'Amhara' and to whom others react behav iorall y as though he was an 'Amhara ' 

is soc iologica ll y an 'Amhara"'. That is why there are members, includ ing in the top leadershi p of 

the AN DM , that do not have an y direct kinship ti es with any of the communi ties in the Amhara 

State. These members conside r themselves Amharas and are accepted by others as Amharas. The 

same goes fo r the Oromo People 's Democratic Movement (OPDO) and the other national ist 

parti es. 
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In summary, state structures and governance systems are very much driven by hi sto ry, 

over and above dominant thinking and phi losophy of the ruling elites and other related factors. In 

our discussion, so far , we have seen the role of national-oppression and national armed 

movements in the fight for democracy. We have also seen that nationali sm se rved as the main 

organ izational form of the coa lition that spearheaded the trans ition to democracy in Eth iop ia. We 

have also explained that the federal arrangement was the offspring of the dominant nationali st 

movements. It is from this hi stori ca l perspective that the current Ethiopian federal arrangement 

should be analyzed. 

3.6 Group rights in practice: National or ethnic? 

Under thi s section, the two lead ing decisions of the HoF in re lation to gro up rights in 

Ethiopia will be examined. In doing so, the aim is to examine whether the dec isions of the 

re levant government organs cons ider ethnic ity or nationali sm as a determ inant factor of the 

group rights examined. 

The first case22 brought to the FDRE HoF23 was about the right to vote and to be elected 

for non- indigenous commun ities li ving in the Benishangul /Gumuz State. The State is home for 

many groups such as the Oromo, Amhara, Tigray, Kembata etc. in add ition to five indigenous 

groups. The di spute arose when members of the former communities requested to exercise their 

const itutional right to vote and to be elected. The cla im of the non-indigenous groups to 

participate as candidates for the electora l constituencies was supported by politica l pal1ies 

representing the Gumuz, Shinasha, Komo, and Mao. However, the po litica l party representing 

the Berta refused to acce pt the demand. 

Fo ll owing thi s, the Berta pol iti cal party applied to the NEBE so that the latter wou ld 

cancel the cand idacy of the ind ividuals representing the non-indigenous groups because the 

candidates were unable to speak the Berta language, which is one of the indigenous languages of 

the Beni shangullGumuz state. The NEBE, accepting the complaint of the Bel1a Party, and 

invoking Article 38( 1)(b) of Proclamation 111 /95 ruled that the cand idates cannot compete in the 

state because the latter prov ision requires competence in the regional state's national language. 

22 The source of information for this case is the repol1 provided in the Journal of Constitutional Decisions of the 
House of Federation of the Federal Democratic Republic of Ethiopia Vol. I , No. 1. 
2) Among its main functions is interpreting the Constitut ion. 
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The representatives of the non-i ndigenous nations, on the other hand , claimed that 

internat ional law and Article 38 of the FDRE Constillltion guarantees the right to vote and to be 

elected without di scrim ination based on any man ifestations of identity such as language, race, 

religion, sex , nationality, etc, Then, they appealed to the HoF on 27/6/92 E.C. (March 2000) to 

reverse the dec ision of the NEBE by decla ring Arti c le 38(1)(b) of Proc lamation 111 /95 

unconstituti onal. 

The HoF, accepting the complai nt of the representati ves of the non-indigenous groups, 

referred the case to the CC I24 for a profess ional adv ice. The CCI, then framed an issue, and 

rendered its recommendation. The issue was whether Article 38 ( I)(b) of Proc lamation 111 /95 

contradicts Atticle 38 of the FDRE constitution. The CC I opin ion was divided and it produced 

two recommendations. The majority' s recommendation was brief in its content. But the 

minority's opinion was more e laborated and they argued that the di spute shoul d be seen in the 

context of the overarchi ng federal arrangement. 

The majority recommendation stated that Article 38 of the constitut ion prov ides fo r free 

and fai l' election without discrimination based on co lor, race, national identity, language, 

reli gion, and politi cal opinion, but Article 38( 1)(b) of Proclamation 111 /95 requires fluency in 

the language of the region the candidate is competing. Therefore, the latter contradicts the 

Constitution. 

The minority's recommendation, on the other hand, read that Att icle 38(1)(b) of 

Proclamation 111 /95 should be seen in li ght of the broader federal arrangement and the right of 

the nations, nationaliti es, and peoples. The minority fWiher stated that the ri ght to use one's 

language does not mean that learning others' language(s) is prohibited. And the requirement that 

a candidate must be able to speak the language of the co uncil she 0 1' he is potentially joining does 

not amount to di scrim ination based on language. On the other hand, if the candidate is ab le to 

speak the language of a certain nation, th ere is no reason to prohi bit the fo nner from 

parti cipating in any gove rnance structure of the latter. This is because the patiicipation of the 

candidate does not by any means affect the ri ght of the concern ed nation. Moreover, the 

minor ity' s recommendati on stated that Att icle 38 of the Consti tution never prohibits putting 

language as a requ irement for a candidacy in an election. What is pro hibited, according to the 

24 This is an organ that serves as an advi sor to the HoF in carrying oll l its duties in re lation to consti tutional 
interpretation (see Al1 icle 84 of lhe FORE Const itution). 
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opinion of the minority, is di scriminating individuals based on the language the y speak. Hence, 

they conc luded that Article 38(1)(b) of Proclamat ion 111 /95 is constitutional. 

The HoF, after a careful examination of the opinions of both sides, produced an analysis 

similar to that of the minority but arri ved at a different conc lusion. In brief, the HoF argued that 

nations, nationalities, and peoples have the right to deve lop their culture, language, and other 

manifestations of peculiar identity. However, it ruled that abusing such ri ght for ' raci st' purposes 

is prohibited. It further ruled that NEBE's interpretation of competence in the regional states' 

national language as provided under Article 38(1)(b) of Proclamation 111 /95 is wrong. This is 

because the State Council of Benishangul/Gumuz uses Amharic in running its affairs and if a 

cand idate is competent in the language of the counc il he or she is potentially joining, it IS 

unconstitutional to cancel hi s candidacy. Competence in the language of the counci l one is 

running for was, therefore, the correct interpretation of Article 38( 1)(b) of Proclamat ion 111 /95. 

From thi s decision , it can be inferred that one's descent has nothing to do with one' s 

political career or the exercise of one's right in the Ethiopian federal arrangement. What is 

required is competence in the working language of the group one is attempt ing to represent. If 

the Ethiopian federal arrangement were ethnic, the descent of individual s wou ld have played an 

important role and the HoF would have taken a diffe rent decision. It is true that the di stinction 

between ethnicity and nationalism may not be easil y vis ible all the time. Problems may also be 

witnessed here and there in the implementation of the Ethiopian federal arrangement that makes 

it appear as 'ethnic-based' . However, the above case demonstrates that the system is not designed 

to be ethnic. 

The other case that demonstrates that blood-ties, genealogy, or descent, as it shou ld be in 

ethnic arrangements, is not what matters in the Ethiopian fede ral arrangement is the Silte 

referendum 25 According to Alem (2007, 70) and Nishi (2005, 158), the Silte were traditionally 

considered as part of the Gurage by outsiders . However, there are scholarly works that treat the 

Silte as a separate people that speak a distinct Siltigna language. Such works precede the claim 

for a separate Silte identity. The research conducted by Abraham Hussein and Habtamu 

Wondimu is a prime example. The two scholars identified people th at lived in such areas as 

Aze rnet-Berbere, Silte-Zeway, Ol icho-Wi riro, Kokir, Gedebano, Hu lbareg, Wollene, Dallocha, 

25 The partial source of in fo rmati 011 for this case is the repol1 provided in the Journal of Constitutional Deci sions of 
the House of Federation of the Federal Democratic Republi c of Ethiopia Vol. I , I O. I. The remainder is obtained 
from the authors ci ted in the main text. 
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and Sankur Zeway as Silitigna speakers although they restri cted the scope of their study to the 

Azernet-Berbere , The Silte language was also one of the languages that were used during the 

literacy campai gn of the Oerg (Abraham and Habtamu, N O), 

With the introduction of the new federal arrangement, political parties representing the 

Silte group claimed a separate Silte nationality/identity, Initiall y, the demand did not succeed 

because there were doubts that the question was of benign public concern or not. A noticeable 

event was the conference organized by the SNNP State in 1997 in Butajira to discuss the 

agendum of Si lte identity, 96 1 Siltigna speakers were selected, as representatives of the Si lte 

group, fo r the conference, As reported by Nishi (2005, 165), "[a]fter three days of argument, they 

voted to determine, if the Silte is part of the Gurage or not. Of927 votes, 781 were for the unity 

of [the] Gurage, and 146 absta ined, None of the votes suppolied the Silte ident ity, The SPOUP 

announced that it would not accept the outcome of the conference," 

Then the case ended up in the HoF, The HoF d irected the case to the CCI for adv ice on 

two issue s: who dec ides on identity questions of a community and what procedure should be 

fo ll owed in settling such questions, The CCI underlined that the FORE Constitution does not 

provide clear answers to such questions but it argued that since identity questions arise within the 

states, they must entertain such questions , It further recommended, via majority, that the 

procedure to be followed should be referendum, The HoF, after lots of debates and deliberations, 

referred the case back to the SNNP State by putting certa in directions to be followed in settling 

the issue, 

The SNNP State organ ized a referendum as per the recommendations of the HoF, The 

referendum over Silte identity was conducted in March, 200 I. The NEBE announced that out of 

42 1, 188 voters 416, 481 voted for separate Silte identity (Nishi 2005, 165), Afterwards, the Si lte 

are recogni zed as a di stinct group , 

It is sometimes argued that not all groups in Eth iopia have developed a sense of 

national ism, Kymlicka (2006) argues that the Ethiopian federal arrangement, particularly the 

Constitution , imposes national identity on every group in the Country, However, a conclusion 

that the federal arrangement is ' ethnic' does not fo ll ow from such arguments even if it may be 

accepted as a va li d criti cism, Moreover, this case demonstrates that the Ethiopian federal 

arrangement is open to the development of new national ident iti es since nationalism is not static, 
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A more important issue here is whether the Sil te case demonstrates that the Ethiopian 

federal arrangement is ethnic or mul tinational. The Silte did not claim that they do not have any 

links or intermarri ages with others includ ing the Gurage. Ne ither did they claim that their 

rei igion is di ffe rent from that of the other groups. They foll ow Islam and there are other groups, 

including within Gurage, who are Muslims. What they claimed was that thei r unique hi story has 

made them develop a di stinct identity (A lem 2007). They added that their language is di ffe rent 

from both the Sebatbet and the Soddo Gurage (Nishi 2005, 165). Moreover, the Silte referendum 

demonstrates that the people were very aware of their separate identi ty. Th is was demonstrated 

in their de mand for autonomy and se lf-admini stration. This demand was made a politica l agenda 

through politica l parti es represent ing the Silte. These fac ts indicate that the Silte case is among 

the examples that show that the Ethiopian fede ral arrangement is not ' ethnic-based'. 

Neve rtheless, there are indicators that the system is understood to be ethnic by some 

peop le. As di scussed in chapter nine as we ll , it can happen that people are exc luded from power 

because they are 'others' 'who do not belong' to the state concerncd. Minori ties who have kin on 

the other side of the state borders have suffered from these so rts of di scriminations. This has 

been a cause of connict in many areas. In cases where di fferent nationalities li ve in a certain 

territory, which is common in bo rderi ng areas of the states, whenever identity-related confli cts 

occurred, the usua l practi ce has been conduct ing referendum so that the peo ple decide to which 

state they belonged. The concerned offi cials have been trying to create a mono-nat ional territory 

as much as poss ible by restructuring the boundary of the states according to the preferences of 

the people. Neverthe less, in areas of mi xed identity, it is almost imposs ible to curve a 'pure' 

territory, in terms of identity, even after a refe rendum . There wi ll always be minority/majority 

groups in that part icul ar territory. 

Little attempt is made to accommodate di fferent identity gro ups in a give n terri to ry by 

creating mult ilingual and multicultural local entiti es that accommodate all cultures and languages 

in a give n area. In cases such as the Oromia-SNN P border connict in the Wondogenet area, the 

Ol'Omia-Somali confli ct in the Moyale area, the Afar-Somali connict aro und the Addis Ababa­

Djibouti highway etc., the author ities focused on drawing the state boundaries in a way that, as 

much as poss ible, results in monolingual enti ties on both sides of the border. Such moves tend to 

strengthen identity-dri ven di visions. The so lution to such confl icts shoul d foc us on, first, 

stopping all fo rms of discrimination aga inst minoriti es. Minori ty rights should be protected and 
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promoted strictl y. All owing minoriti es to se lf-rule through local governments and introducing 

multilingual and multicul tural local entities should be prioritized. 

Evicting people from certain territori es has occurred repeatedl y (but not always or as a 

rul e) on the all egation that they do not belong to a given place . Th is was the case in many states 

includ ing Oromia, SNN P, and Beni shangul/Gu muz. Very recentl y (around June 20 16), 

thousands of people who are beli eved to have Tigrayan roots were ev icted from the North 

Gonda r Zone and to a cel1ain ex tent from the West Gojjam and the Awi Zones of the Amhara 

State. Such incidents may occur regardless of the nature of the govern ance system in place. 

However, they boost identity-driven rifts. Overall , however, such misdeeds are clearl y aga inst 

the multinational design of the Constitution and not it s outcomes or manifestati ons. 

3.7 Perceptions on the nomenclature of the Ethiopian Federation 
and related issues 

Parall el to in te rviewing the re levant officials and experts as per the initial interview 

questi ons prov ided in the second annex of thi s work , the writer was ask ing spec ific quest ions on 

the nomenclature of the Ethiopian Federation to experts, offi cials, and academ ics randoml y. The 

responses were gathered in a written fo rm because of the relat ive ly larger number of respondents 

and because of the very spec ific nature of the questi ons asked"'. The first quest ion read: "is the 

Ethiopian Federation Ethn ic or Multinat ional?" The second question read: "if, fo r example, an 

Ethiopian who was born in Gojj am and whose mother tongue is Amhari c moves to Oromia State 

and he res ides there for some years, becomes flu ent in the Oro mo language and culture, and he 

has politica l ambitions: (a) Do you thin k the 1995 Ethiopi an Constitution allows him to compete 

fo r a polit ica l offi ce including the highest executi ve posit ions of the state? (b) Do yo u think he is 

all owed to do so in practice? (c) Does yo ur answer change if he we re to move to the 

Beni shangullGumuz or Harari or any other state? The responses indicate that the pe rceptions 

regarding the nomenclature of the federation va ry tremendously. 

An abso lute majority of them sa id the system is multinational. Some of them sa id it is 

ethnic . An overwhelming majority said the Constitution allows one to compete for offi ces 

26 Thi s shou ld 110 t be confused wi th a quanti ta ti ve data. This is simply an extension orone of the main methods 
employed ill carryi ng out th is work i.e. interview. The onl y difference is the fact that the responses for the questions 
on the nomenc lature were gathered in a written form but the responses 10 the other interview questions were 
gathe red through a voice recorder and they took much longer to gather. For more on the methodology, see chapter 
one. 
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anywhere rega rdless of ethn ic origins. For these respondents, what matters is language and 

cultural competence and poli tical commitment to do so. Even some of those who labeled the 

system ethnic responded the Constitution does not put restri ctions based on one's identity 

because only a small portion of them responded that the Constitut ion puts restriction based on 

ident ity. 

However, a substantial portion responded that the practi ce does not allow people who are 

considered to be long to groups whose origin is out of the concerned state to hold politi ca l 

pos itions even if they are cu lturally competent. Nevertheless, cons iderable number of them 

responded that even the practice all ows people who are cons idered to belong to groups whose 

ori gin is out of the concerned state to take political pos itions if they are competent in the working 

language of the state concerned. Another considerable portion of the respondents are not sure 

whether the practice allows so. The explanations prov ided by the respondents regarding the 

practice fUlther indicate that the level of exc lusion vari es from one state to another. Harari and 

Oromia were mentioned as examples of relatively exclusive states and Amhara27
, SNNP, and 

Benishangul /Gumuz were cited as examples of relatively in clusive states. However, the 

generali zations are by and large applicab le to all the states because majority of the respondents 

sa id that their responses woul d not diffe r if the hypothetica l case was to apply to other states 

such as Hat'ari and Beni shangul/Gumuz than the one mentioned in the example. 

The responses to the specific questions rega rding the nomenclature of the system 

corroborate the findings di scussed elsewhere in thi s chapter. To a greater extent, the responses 

im ply that the system is designed as a multinati onal federation and it should be referred to as 

such. Even those who responded that the system is multinational adm it that there are practical 

challenges. However, practical irregu lar ities must not be confused with the design of the system. 

Of course, the practice indicates that there are cha ll enges and majority of the respondents 

attribute the practical irregu larities to institutional weaknesses or lack of awareness about the 

nature of the system on the part of decision makers. As much as there is narrow nationalism, 

there is chauvinism. As much as the indigenous elite are not ready to accommodate the non­

ind igenous, the non-indi genous elite are not ready to integrate and embrace the local language 

and culture. The design has little, ifany, to do with such challenges. 

27 The responses were gathered before the occurrence of the crisis and the massive eviction of cit izens from the 
Amhara State in 2016 . 
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3.B Chapter Summary 

The basic question thi s chapter allm to answer is whether the prefi x 'ethn ic' trul y 

exp lai ns the des ign-related natu re and the pract ica l rea li ties of the Ethiopian federal arrangement 

and the impact of such a label on verti ca l division of political power. It is vital that the system is 

understood correctly by all stakeholders and more importantl y by polit ica l actors. At least, there 

should be a consensus on key features of the system. The fact that the system, despite its 

multinat ional des ign, is labe led ethn ic has significant negat ive consequences. It may signal a 

wrong message to poli tic ians at diffe rent levels that the system is exc lusioni st. Th is may lead to 

tampering with some of the (human) rights of those who are believed not to belong (in terms of 

ethnic identi ty) to a give n administrative area. On the other hand, authorities may tend to take 

powers that do not, constitutionally speaking, belong to them. It is cru cial to stress here that 

naming the system and the way it is perceived has a direct bearing on the way power is 

pract ically divided. An in-depth account of the practica l challenges is provided in the 

forthcom ing chapters. 

The di scussion in thi s chapter shows that the Ethiopian Federation does not qualify to be 

'ethn ic' from different ang les: theoretica l, hi storical, or when seen in li ght of the experience of 

similar dive rse countri es. Theoreti ca ll y, ethnicity is diffe rent from nationalism. And the 

Ethiopian fede ral arrangement gives recognition to the diverse nationalisms of the ' nat ions, 

nationali ties, and peoples' of the country and , further, it is aimed at accommodating them. This is 

one indication that the Ethiopian federal arrangement is mu ltinat ional. The practice reflected in 

the group-rights related decis ions of the organs of government such as the HoF shows that 

decent, genea logy, and blood-ties are irre levant in defining one's ri ght. Rather language, cu lture, 

psychologica l makeup, and hi story are important. Such attributes are open for 'outsiders' to join . 

If such is the case, the system is understood to adopt nat ionalism as a key organi zing factor, 

hence, multi national and not ethnic. However, there are also practica l irregulariti es which tend to 

make the system appear 'ethnic' or exc lusioni st. Such irregularities should be seen as vio lat ions 

of the law and not as outcomes of the des ign. 

The nomenc lature is not the only dec isive matter at the end of the day. This is because 

terms can be understood differentl y in different con texts. Ethn icity, for e.g., can be understood in 

its primordiali st sense or in its construct ivist sense. Thus, if the constructi vist understanding of 

ethn icity was the one preva lent in the Ethiop ian situation, the label ' ethnic' would have been less 
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damag ing though still inappropriate and unjust. The fact that ethnicity is understood in its 

primordiali st sense in the Ethiopian political contex t makes the labe l ' ethn ic' in referring to the 

Ethiopian federa l arrangement more damaging and mis leading. The term is, more often than not, 

used to connote the importance of descent and blood-ti es. Some scholars and politicians claim 

that the Et hiopian federal arrangement is gosegno, meaning tri ba l. This is far removed from the 

rea lity, as it can be understood from the theoretical understandings of the di sti ncti on between 

ethnicity and nationali sm, the consti tutional design, the foreign experience, and the real- li fe 

cases di scussed in this chapter. It should be concluded that the proper name for the Ethiopian 

federal arrangement is ' mul tinational federation'. 

This being sa id , we will see in the fOlthcoming chapters that, some political actors seem 

to understand the Ethiop ian Federat ion as it is named in the literature i.e. in an ethnic sense. Th is 

is manifested in such exc lusionist actions as de nying some ri ghts, including access to power and 

representation, to people who are sa id not to ' belong' to a given state. Ex pell ing people from 

places they res ided for years is among the prominent cases that will be in vesti gated in thi s work . 

The latter, on the other hand , amounts to taking powers unwarranted by the federal Constitution 

and hence un warranted centrifuga l tendency. 

A questi on may ari se as to why many scholars call the Ethiopian Federat ion 'ethnic'. Two 

poss ible ex planations can be provided for why writers labe l the Ethiopian Federation 'ethnic'. 

The first, and probably the minor ity, group consists of those who do not exert much effo rt in 

trying to digest the distinction between ethnicity and nationali sm or those who see no substantial 

difference between the two. Thi s may include both local and foreign authors. It can be argued 

that the people who had been se riously engaged In the draft ing process and constitutional 

deliberations thereafter are never meant to portray the Ethiopian federal arrangement as 

'gosegno ' when they use the term 'ethnic' in referring to the system. Such writers as Fas il (1997) 

and Andreas (2013) are good examples of thi s group. 

It can also be observed from the literature that there are many writers who took the 

naming for granted. It seems that they have used the term 'ethnic' because somebody has already 

done so (see Harneit-Siever el 01 20 I 0; Smidt and Kinfe 2007; Alem 2003; Van Del' Beken 

20 12). The other gro up cons ists of those who are opposed to the new federa l arrangement. Such 

writers, who are the majority, are deliberate detractors. They wa nt to ri di cul e the system at any 

cost. They do not seem to care even if they wo uld camouflage academics with the ir politi ca l 
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stand (see Berhanu 2007; Paulos 20 I I; Aa len 20 I I). Deliberate detractors are mostl y local 

writers. Hence, deliberate detraction seems to be the second reason. 

The same applies to fore ign writers. Some of them may labe l the Ethiopian federa l 

arrangement 'ethnic' because some other writer has done so. Others may use the term because of 

the inherent bias to see Africa as, yet, an idea l home for ethn icity and tribali sm (see Rangers 

1999) and, hence, they are uninterested in conducting some investigat ion about the rea li ty of the 

system they are wri ting about although they may have a similar system at home with a different 

name (see Watts 2008). 

It is important to reemphasize that debates on whether a multinational federal 

arrangement is preferable or proper for Ethiop ia should be encouraged. However, it is also more 

crucial that the system is presented as it is with no exaggerat ions be it in the affirmative or the 

negative. The label 'ethn ic' is one way of ridiculing the system. Thi s, apart from being unjust 

and improper, di sto rts the true nature of the Ethiopian federal arrangement. Disto rtion im pedes 

proper understanding of the system, proper imp lementation of vertical di vision of political 

power, and even future positi ve engagements. It is al so important to underline that the des ign 

must not be confused with any practical irregularities that may be encoun tered in implementing 

thi s infant system. Indeed, we saw that there are many implementation-related irregularities. The 

implementation-related problems should be seri ousl y dealt with and criticized. However, if the 

des ign is multinational and the implementation is of mixed character, logically, it should follow 

that the system is labeled multinational (with practical cha llenges, of course). Moreover, the 

question should be whether the system prov ides a venue for entertai ning such chal lenges. The 

two cases discussed in thi s chapter show it does so. The next chapter is about the impact of the 

electoral system in place on verti ca l divi sion of politi cal power in the Ethiopian Federation. 
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Chapter Four: The Impact of the Electoral System on Vertical 

Division of Political Power in the Ethiopian Federation 

4.1 Introduction 

The simplest form of the majoritarian electoral system, i. e. First-Past-the-Post (FPTP), is 

practi ced at all leve ls in Ethiopia. The electoral system in place substantially influences the state 

of vertical division of politi ca l power in the Ethiopian Federation. The exist ing literature (see 

Yonatan 2009; Beza 2013) focuses on the election-related rights of people li ving out of their 

states of ori gin. Let alone its impact on power divi sion, the electoral system is not investigated 

from the angle of rea li zing political plura li sm and equitable representation of di verse political 

interests within a single identity group as envisioned by the 1995 Constitution. Ensuring political 

plurali sm in the organs of the government and the state of vertical division of politi ca l power are 

highl y connected. These two issues are the foca l points of thi s chapter. The di scuss ions are 

parti cul arl y aimed at showing the linkage between the electoral system and the practice of 

ve rti ca l division of political power in the Ethiopian context. Moreover, whether the ex isting 

electora l system is the best system in helping realize the political objectives of the Const itution, 

as indicated above, wi ll be analyzed. 

4.2 A brief overview of electoral systems 

The type of electoral system a country adopts highl y influences the development of its 

party system, the natu re of its executi ve, and the nature of the relationship between its executive 

and legislative branches of government (Lijphart 2008, 161 ). There are va rious types of electoral 

systems. However, the two broad categories are the plurality or majoritar ian (also ca ll ed the 

FPTP or wi nner-take-all ) electoral system and the Propol1ional Representation (PR) electoral 

system. There are many varieti es of the two electoral systems. There are also countries that 

fo ll ow mi xed systems by either creating a system that combines some featu res of the two main 

systems or implementing the two systems in parallel. 

Within the majoritarian or plurality system, we have the FPTP, second ballot or majority 

run-off, and the Alternat ive Yote (AY). According to the FPTP, which is the sim plest form of the 

majori ty system, the country is di vided into single-member electo ral di stricts and the candidate 

who wi ns the most votes in an electoral distr ict is dec lared the wi nner (Reynolds et at. 2005 , 35). 

In thi s case, the vo ters elect onl y a single candidate and the election is conducted onl y once. 
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Thus, theoreti ca ll y speaking, a candidate who secures onl y a couple of votes can be dec lared a 

winner if none of the other candidates secures more votes (see Norri s 1997, 30 I). The second 

ballot or the majority run-off refers to an electoral system whereby elect ion is conducted for the 

second time if none of the candidates secures certain amoun t, usua ll y an abso lute majority or 

above fifty percent, of the votes cast in an elect ion (see Norri s 1997,302). In this case, sim ilar to 

the plurality system, onl y one candidate should be elected and the candidates who participate in 

the second ro und can be either the top two in the first round or more than two candidates who 

secu red a certai n percentage of the votes cast in the first round. On the other hand, the alternati ve 

vote refe rs to a system whereby, unlike the above two, the voters are all owed to indicate 

prefe rences in addition to indicating their most favored candidate in a single-member electora l 

di stri ct (Reynolds el al. 2005,48). In thi s case, the candidate who secures an absolute majority of 

the fi rst preferences is automaticall y declared a wi nner. However, if there is none who secures an 

absolute majority of the votes in the first round, the votes obta ined by the candidate who secured 

the lowest first preferences are distributed to the others depend ing on the second preference. The 

process continues until a winner with an abso lute majority orthe votes is obta ined. 

The key idea in the PR system is that seats should be allocated in proportion to the votes 

secured by parties (Reynolds el al. 2005, 57). The two common PR systems are the List PR and 

the Si ngle Transfe rab le Yote (STY). Under the List PR, parties present the li st of candidates and 

the vote rs vote fo r a party. The List can be ei ther open or closed. If the List is open, voters are 

given the chance to in fl uence the rank ings; if the List is closed, the ran king of candidates is done 

by party officials and vote rs do not have the power to influence the ran kings (Reynolds el al. 

2005, 84). The parties are allocated with seats in proportion to the votes they won by all ocating 

seats to candidates according to the ranking in the List. Under the STY system, voters elect and 

indi cate order of preference in multi-member electo ral distri cts (Reynolds el al. 2005, 76). 

Because voters can indicate order of preference, STY looks sim ilar to AY. However, the two are 

different. AY is a majori tarian system in which the electoral districts are single member and the 

candidate who wi ns abso lute votes is elected whereas STY is a PR system whereby the di stricts 

are mu ltimember and a candidate needs to secure only a min im um percentage (threshold) of the 

votes cast in ord er to secure a seat. Yotes extra to the required quota are al so red istributed to 

other cand idates based on order of preference unti l sufficient cand idates are elected. 
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As di scussed in the forthcom ing paragraphs, the two systems have their own advantages 

and disadvantages. The Mixed Systems, therefore, are aimed at re medying the defects of one and 

at capturing the adva ntages of the other. For e.g., a mi xed system may run both systems in 

para ll el for electing members of a lower house. Or a mixed system may employ the PR system to 

remedy loses of seats because of the FPTP system used. However, it is argued that the 

advantages and di sadvantages of each system are better eval uated not in the abstract but 

cons idering a given context (see Yonatan 2009, 334). Here under is a brief di scuss ion on the 

comparati ve advantages and di sadvantages of the maj oritarian and the PR systems. 

4.3 The majoritarian versus the proportional system 

Although there are scholars who insist that one is always better than the other (see, for 

e.g. , Lijphart 2008), it is obvious that context matters a lot in designing the most rel evant 

electoral system for any country. To begin with one of the often-cited adva ntages of the 

majoritari an system, it tends to create few majori ty parties; one with ri ghti st and another one 

with le ft ist tendencies (L ijphart 2008, 16 1). Th is has the advantage of remov ing small parti es 

from the political scene. Even if small parties manage to secure seats in the legis lature, they will 

be less li ke ly to put serious im pediments on governance effic iency. Moreover, the majoritarian 

system is he lieved to pe rfo rm better than the PR system in terms of creating stable governance as 

it usua ll y result s in a sing le party form ing a government without the need to resort to coa litions, 

which are often considered to be fragil e (Norri s 1997, 304). The majoritarian system all ows 

voters to not onl y choose parties but al so indi vidual candidates. Thus, it is better in establi shing 

direct association between candidates and vote rs. The majoritarian system is also the simplest 

electora l system fo r electi on authorities to adm iniste r it and for vote rs to understand it. 

Despite the forego ing advantages, the majoritarian system has many disadvantages. 

Primaril y, it tends to exc lude and di senfranchise smal ler part ies (Norri s 1997, 30 1). The latter in 

its turn heavily reduces minority representation in government. Moreover, since the majoritari an 

system does not guarantee that the seats in the legislature will be proportional to the votes cast, it 

resul ts in votes' wastage (Reynolds ef al. 2005, 43). 

The proportiona l system , on the other hand, has the foll owing advantages. It more or less 

translates the votes cast to seats in the legislatu re (see No rri s 1997, 310). Thus, there is less 

votes' wastage. More importantl y, the PR system is beli eved to perform better in ensuring 

95 



minority representation in government (see Moser 2008, 273). Thi s means there is less minority 

excl usion and di senrranchi sement in the PR system than in the plurality system. Since votes are 

usuall y poo led at the nati onal or reg ional level, PR encourages so li ci ting votes from everywhere. 

This encourages pan ies to address wider areas. Since there is less possi bility of switching from 

the ri ght to the left or vi ce versa because of changes in party controlling gove rn ment power, PR 

systems tend to ensure better stab ility and continuity in terms of poli cymaking and policy 

implementation (Reynolds el al. 2005, 58). PR further makes power sharing and coordination 

among parti es and interest groups more feas ible than in the case of the majoritarian system (see 

Reynolds el al. 2005,58). 

However, the PR system also has its own defects. Thi s system often produces coalition 

governments with the accom panying ri sk of breakup at any time (see Reynolds ef al. 2005, 58). 

Moreover, because of the high possibi lity of parti es with ideologica l di fferences fo rming a 

government, it may be very difficult to implement a certain policy. At least theoreticall y, it can 

be argued that thi s reduces gove rnment effi ciency. Although we saw earli er that because votes 

are poo led, parti es are encouraged to appea l to a wider audience, there is a high poss ibility for 

the fragmentation of the party system. Thi s is because any interest group regardless of the 

number of people sharing its goa ls is sure that it can manage to have a seat in the leg islature for 

just winning, fo r example, on ly fi ve percent of the vote. Thus, not onl y does thi s create 

fragmentati on but also it rewards small or sometimes even ex tremist parti es. It also tends to 

di sproportionately empower smaller parti es because of the high possib ility that coa lition 

governments wi ll often have to include such parti es. PR system's rul es are more complex than 

those of the majori ta ri an ones are. This makes implementing the system re lative ly diffi cul t 

(Reynolds el al. 2005, 59). Funhermore, PR system does not establ ish strong links between 

leg islators and thei r const ituencies as the vote rs are not empowered to elect individual 

candidates. Particularl y in closed List PR, the party headquarters determines who may be elected 

and thus top party offi cials are very powerful in the case of PR systems. 

As mentioned ea rlier, it is more concrete to assess the advantages and di sadvantages of 

the di fferent electora l systems on case-by-case bas is. What is clear, however, is the fact that 

electoral systems determine the nature of politics in a given country. Thus, each country must 

ca refull y des ign an electoral system that helps it achieve its politica l goa ls better. Moreover, in 

the f0l1hcoming paragraphs, by taking the Ethiop ian experi ence as an example, it is argued th at 
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the electoral system a country adopts has a bearing on di vision of poli tica l power. Let us analyze 

which system may better se rve the po litica l goals envisioned by the 1995 Ethiopian Constitution 

and more importantl y the implications of the ex isting electoral system on the ve rtica l div ision of 

politi ca l power in the Ethiopian contex t. 

4.4 The implications of the majoritarian electoral system on 
Ethiopia's vertical division of political power 

According to Alticle 9(3) of the 1995 Const itution, assumi ng government power in any 

man ner other than what is prov ided in the Constitution is prohi bited. It is stipulated that a 

politica l party or a coalition of politi ca l parties that has the greatest number of seats in the HPR 

should fo rm the executi ve and lead it (Art. 56 of the Constitution). The Constitution fu rther 

stip ul ates that there should be a neutral electoral board whose members are appointed by the 

HPR upon the recommendation of the Prime Minister (A rt. 102). The Constitution and the 

amended electora l law, on the other hand, unequivoca ll y confirm that the system at work is the 

sim plest form of the majoritari an system i.e. the FPTP. Accordingly, a candidate who rece ives 

more votes than any other candidate is dec lared the winner and all constituencies are single 

member constituencies (Alt. 25 cu m. 28(3) of Proc l. 532/2007). Furthermore, according to the 

law, it is not mandatory for an Ethiopian to parti cipate in elections (Art. 76(3) of Procl . 

532/2007). 

It is indicated, in prev ious wo rks, that the simple FPTP electoral system adopted by 

Ethiopia since the inauguration of the 1995 Constitution has fared unsati sfactoril y in representing 

people who li ve out of their states of ori gin (see Yonatan 2009, 337-8; Beza 20 13, 99). Hence, 

regardless of their national backgrounds and for elect ion purposes, these people are considered a 

mi nority and the ex isting electora l system is criti cized fo r not ensuring their representation. 

When seen aga inst the preceding theoreti ca l di scuss ions and considering the Ethiopian situation 

it can be observed that the PR system could have given them mo re representation and hence 

more vo ice in both the nat ional and state-level leg islatures. Thus, the criticism is valid. 

However, it is also critical to examine the re levance of the majoritarian system from a 

wide r perspecti ve and from the pol iti ca l objectives envisioned by the 1995 Constitution. It is 

apparent that in such diverse countri es as Ethiopia there are di ve rse pol itical interests. To ensure 

long-term stabi lity, not onl y the gove rn ance system but also the mechani sm to access 
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government power should be as inclusive as poss ible. The system should as far as possib le avo id 

winner-take-all scenarios. 

Nevertheless, it is wrong to understand the Ethiopian way of access ing power as a pu re 

adve rsari al Westminster model. Indeed, it reflects some features of the consociati onal model. 

The key features of the consoc iati onal model are: H( I) grand coalition governments that include 

representatives of all major lingui stic and reli gious groups, (2) cultural autonomy for these 

groups, (3) proportionali ty in po liti ca l representation and civil service appointments, and (4) a 

minority veto with regard to vital minority rights and auto nomy" (Lijphart 2008, 42). 

The ruling party, the EPRDF, is a coa lition of parti es that represent four major states of 

the Federat ion: Oromia, Amhara, SNN P, and Tigray. Different parties that are affili ated to the 

EPRDF rule the remaining states . Moreover, defacto , di fferent national and reli gious groups are 

represented in the cabinet almost in propol'ti on to population number. Since the consociational 

model envis ions grand coa lition government encompass ing different parties with different 

ideo logies, the Ethiopian situation does not fulfill the first requirement. However, it should be 

noted that the party system attempts to represent all the national groups. 

The Ethiopian national groups have cultural autonomy. In fact, according to the 1995 

Constitution, they have the ri ght to se lf-rule, whi ch includes the ri ght to establ ish institutions of 

government in the terri to ry th at they inhabi t, and to equ itab le representation in the Federal and 

state governments (A rt. 39(3)). Guaranteeing cultural autonomy is considered as one of the most 

visible successes of the federal system in place (see Alemseged 2004, 604). This fulfi ll s the 

second requirement. 

According to the consociational model, the electoral system should normall y be the PR 

system (Lijphart 2008, 48). Thi s is therefore the weakest lin k of the Ethiopian system in the eyes 

of the consociat ional mode l. Nevertheless, the Ethiopian nationa l groups are in overwhelming 

majori ty of the cases territorial ly concentrated and it can be argued that the system does not 

exclude any national group from be ing represented in di fferent tiers of government (see Yonatan 

2009). Although not fo rmall y ve ry we ll regulated, practice indicates that there are attempts to 

di versify the civil service and include the representatives of di ffe rent national , religious, and 

gende r groups. This partially fulfill s the thi rd requirement. 

Finally, every nation, nat ionality, and people is entitl ed to se lf-admini stration including 

the right to secess ion and hence a national gro up can veto the federal arrangement. This fulfills 
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the fourth requirement. It can be seen that the governance system as a whole does not fit squarely 

into the Westm inster (two party- majoritari an) mode l. Indeed, the Ethiopian Federation dep icts 

some consociational reatu res. The forthcoming discuss ion, therefore, aims at hi gh lighting the 

problems associated with ado pting the majoritarian electoral system. 

Despite the fact that acco mmodation of diversity is the founding principle of the 1995 

Constitution , one can observe that the electora l system in place is not the best in terms of 

fulfilling thi s objective. Theoretically speaking, accord ing to the ex isting law, a candidate who 

obtains a single vote can be elected to the legislature if none of the other competitors manages to 

obtain one. Thi s is not onl y very wasteful in term s of valuing votes but also has potential 

negative politica l consequences. 

The experi ence of the Rep ublic of South Africa with its first democrati c election in 1994 

is instructi ve here . Before 1994, in South Afri ca, the electoral system at work was the FPTP. The 

Afri can Na tiona l Congress (ANC) had a higher poss ibility of obtaining more seats under the 

major itari an system (Reynolds 2005, 63). However, in the interest of long-term stabi lity and 

inclusiveness, the ANC, in its fi rst electoral pmticipation , agreed to change the electoral system 

to PR thereby enabling other parti es obtain more seats in the Nat ional Assembl y than they cou ld 

have under the majoritarian system (Reyno lds 2005, 63). Th is helped bui ld a more inclusive 

South Africa and hence it was a pos it ive move. 

Let us see the main issue at hand: analyz ing the impact of the majoritarian system on 

vertica l division of politica l power in the Ethiopian context. As mentioned earlier electoral 

systems should not be eva luated ' in abstract' (see Yonatan 2009, 334). In the Ethiopian case, 

therefore, it can be, so fa r, observed that the majoritarian system has strengthened the 

concentration of power in the hands of a dominant party. The more power is concentrated in a 

s ingle or a coa lition party, the greater the poss ibi lity that the party system bypasses the 

constitutional power demarcations. The find ings in the fOlthcom ing chapters con firm th is. 

Although the electora l system is not the so le factor, it is apparent that it has contributed to 

the di spropo rtionate concentration of power in a single party. Cases in point are the 20 I 0 and 

20 15 countrywide elections. In the 20 I 0 election, the EPRDF and its affiliates secured all the 

seats in the HPR except for two seats that were won by an opposi tion member and an 

independent candidate. In the 20 15 elect ion, the EPRDF and its affiliates won all the seats in the 

H PRo Fo ll owing thi s, in response to those who doubted the democratization process in Ethiopia 

99 



and those who cha llenged whether the elect ion was up to the standards, it was officially stated 

that the votes cast were not as uniform as the leg islature looked like. This implied that it was the 

electo ral system in place that shou ld be blamed. The most important po int is that, in such cases, 

there is a hi gh poss ibi lity that whatever proposed by the dominan t pa,1y may easi ly become a law 

since there is very high uniformity of voices in the legis lature (see also Assefa 20 15, 258-259). 

The latter may have a se ri ous impact on the autonomy of lower spheres of governments 

parti cul arl y the states. 

The arguments of writers such as Yonatan (2009) and Beza (20 13) that the exist ing 

electoral system is good enough to safeguard the representation of territorially concentrated 

national groups is at least contestable since it ignores the issue of internal diversi ty and political 

plurali sm. It is normall y expected that national groups have interna l political diversity and 

different political parties who claim to represent such interests . The PR system is by fa r better in 

accommodating the representation of such internal dive rsities. 

The better internal divers iti es are accommodated , the higher the poss ibility that state­

leve l or local-level legislatures are more diverse. Thi s results in relatively stronger legislatures 

that can debate laws better; with a consequent higher poss ibility of say ing 'no' if it may affect 

their const itutional powers. In other words, diverse legislatures, wh ich are highly likely in PR 

systems than in majoritarian systems, are in a better shape to check laws and pol icies that may 

contradict constitutional vertica l divi sion of power. The latter quality in its turn boosts the 

potentia l fo r institutional vibrancy; creates opportuni ties for ba lanced exercise of power by both 

the fede ral gove rn ment and the constituent units. On the other hand, the majoritarian systems 

tend to create 'an elected dictatorship' (Norris 1997,3 11 ). However, we saw that the PR system 

has weaknesses, too. Therefo re, there is a need to look fo r a system that combines the strengths 

of both systems. 

It is essentia l to reemphasize that the electora l system Eth iopia may adopt shoul d be one 

that combines the strengths of the majoritarian and the proportional systems and, at the same 

time, that minimizes the weaknesses of the two. Moreover, given the literacy leve l of the society 

and the level of development of the country, the electoral system shou ld be as sim ple as possible. 

A complicated voting system, however fa ir it is, may not be suitable or efficient. 

This author is of the opinion that shifting to pure PR system is not the ideal option. This 

is because of the disadvantages of the PR system discussed earlier. The preferred option is the 
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Mixed System. Within the mixed system there are two options. One of them is cal led the Mixed 

Member PropOJ1ional (MMP) system and the second one is ca ll ed the Parallel System. In the 

MMP system, the Majoritarian and the PR systems are employed at the same time in a manner 

that the PR system is used to compensate seats lost due to the maj or itarian system (Reyno lds el 

al. 2005, 91). The PR system employed here can be closed or open List PRo According to the 

Parallel System, the two are employed independentl y and simultaneously to elect representatives 

(Reynolds el at. 2005, 91). The first option tends to bring proportionality while also keeping 

some of the advantages of the majoritarian system such as establishing direct li nk between voters 

and candidates. The Parallel System tends to be disproportional, as the PR system is not used to 

compensate seats lost because of the majoritarian system. 

The most feasible opt ion for Eth iopia, thi s writer argues, is the MMP electoral system. 

The country now is divided into 547 electoral districts. The Const itution stipulates that the seats 

in the HPR should not exceed 550 and among them at least 20 seats should be reserved to 

minority nationalities and peoples (Art. 54(3) of the Constitution). If the electoral system is to be 

changed to the MMP, there is a need to restructure the number of the electoral districts because 

the Constitution has limited the number of the seats. The number of seats provided in the 

const itut io n should be divided into two categories: one category that is to be filled by the 

majoritarian system and another one that is go ing to be allocated proportionally. The amount of 

seats reservcd to the two categories differs from a country to another. In Germany, the two 

categories are given equal we ight (50% of the seats in the Bundestag are reserved for each 

category). In Italy 25% of the seats are reserved to the PR system and 75% to the majority 

system; in Bo li via it is 48% to 52%; in New Zea land 46% to 54% respect ively (Reynolds el at. 

2005, 91). Countries that all ocate fewer seats via the propoJ1ional mechani sm tend to lack seats 

that can compensate dispropoJ1i onality that is created because of the majoritarian system 

(Reynolds el at. 2005, 91). 

This author is of the opin ion that both the majoritarian and the PR Systems should be 

given eq ual weight in the Ethiopian MMP system. This makes it necessary to restructure the 

electoral districts of the country. The di stricts can be restructured to around 275 while 

maintaining the Const itution's st ipulation that the seats should not exceed 550. Accordingly, 275 

of the seats can be filled according to the maj oritarian system and the remaining seats can be 

all ocated based on the PR system. Restructuring the di stricts to 275 will create a si tuat ion where 
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hundreds of thousands of people are represented in a single district (on average close to 

400,000.00). However, some minoriti es may fai l to fu lfi ll th is threshold and the y may not be 

represented in the HPR. This defect can be remed ied by expanding the seats reserved to 

minoriti es as the reality requires. According to th is arrangement, a pany that won 200 out of the 

275 seats according to the plurality system but that have won on ly 60% of the tota l votes wil l get 

330 seats in the 550 seat HPR. 

This is how it wo rks: if ca lcu lated propOitionally, a party that won 60% of the votes 

obta ins 330 seats. Since the party has already secured 200 seats through the majoritarian system, 

it wi ll be awarded additional 130 seats. The same goes to all the panies that participated in the 

election. To di scourage the development of fragmented party system, minimum threshold can be 

introduced i.e. onl y part ies that won a certa in amount of votes are entit led to compensatory seats. 

Th is writer is of the opinion that the parties that shou ld benefit from the compensatory seats 

should be those parties that won, at least, 3% of the total votes or those palties that won at least 

three seats in a normal district. A normal di strict in thi s sense is a district that is not designed to 

ensure the participation of minorities. The common experience elsewhere suggests that the 

parties should win either 5% of the total votes or a seat through the majoritarian system to be 

eligib le to compensatory seats via the PR system. In the Ethiopian case, given the higher 

popu lation nu mber, setting the minimum threshold at 5% may result in votes wastage, thus it is 

preferred to set it at around 3%. The other opt ional requirement is for a party to win in at least 

three electoral di stricts. This is introduced to protect the system from over representation of 

minority nationalities and peoples. If the requirement is reduced to winning a single district, fo r 

e.g. , minority parties that won a seat in a di strict that was designed to ensure minority 

representation will get the chance to compensatory seats. This wi ll inflate the overrepresentation 

of minorities further. 

It was mentioned earlier that the electo ral system should be as simple and clear as 

poss ible. One of the issues that determines this factor is the ballot system . In the case of MMP, 

the electorate can cast the ir vote either in one or two ballots. In a single ball ot system , the vote 

cast is for both the preferred cand idate and the party. In a two-ballot system, the voters indicate 

their di strict-level vote and party (countrywide) vote separately. The two have their own 

advantages and di sadvantages. Separating the ballot for dist ri ct level and party preferences gives 

the electorate the chance to split their preferences. However, in countri es like Ethiopia where 
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literacy rate is yet low, it can be complicated for the voters. Adopt ing a single ba ll ot system 

reduces the inconve nience. Therefore, thi s system looks more convenient for Ethiopia. 

4.5 Chapter summary 

The electora l system in place has a direct bearing on the vertica l di vision of political 

power in the Ethiopian Federation. As per the di scuss ions in thi s chapter, the majoritari an 

electora l system practiced at all levels thro ughout the country is not the best in terms of realizing 

the founding principles and the explicit objectives of the 1995 Constitution. A change in the 

current electoral system will therefore have a direct bearing on the nature of (practica l) vert ical 

di vision of political power. In order to have a balanced implementation of vertica l division of 

political power in the Ethiopian Federation, the ex isting electoral system should be changed. On 

10 October 20 16, the Pres ident of the FORE, in hi s an nual opening speech at the joint meeting of 

the HPR and the HoF, confi rmed that the gove rnment has not iced the loopholes in the ex isting 

electoral system. He further announced that, in the years ahead, the government will work to 

ensure that dive rse po li tica l voices of the people of the country are represented. He promised 

changes will be introduced stalting in the ex isting era of Parliament without waiting until the 

next countrywide election schedu led to take place in the year 2020. His speech indicated that the 

ex isting electora l law wi ll be changed soon. 

No one can be certa in about the exact changes to be introduced by the government but the 

move is defin itely towards adopting either a mixed or a proportional system. As the di scuss ions 

in thi s chapter show, a change that introduces some elements of proportional representation to 

the existing electoral system will result in leg islatures that are more diverse. The difference is 

a lmost automati c. Practice shows that the votes of the electorate are diverse. If the system is 

redes igned in a manner that accommodates such votes, it will result in at least diverse leg islative 

bodies. Di ve rse legislatures wi ll likely resu lt in better checks and ba lances. Better checks and 

ba lances among branches or spheres of governments, on the other hand, resu lt in a ba lanced state 

of vertical di vision of politi ca l powe r. 

This author is orthe opinion that a comp lete shi ft to the I'R system is not the idea l option. 

Thi s is because of the weaknesses of the system di scussed in th is chapter. A mixed system that 

combines the strengths of the PR and the majori ta rian system is the better option. The mixed 

system should be the MMP system whereby the PR system is employed to compensate 
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di sproportionality created by the majori ty system. This ca ll s fo r redesigning the electoral di stri cts 

of the country to 275 (from the cu rrent 547). This will result in increased number of peo ple 

represented in a single di strict (up to 400,000.00). So as to ensure their representat ion, up to fifty 

seats of the HPR should be reserved fo r minorities . This calls for amending the Constitution and 

the ex isting proclamations. The const itutional amendment, in thi s writer's opinion, should focus 

on setting principles of electi on in Ethiopia. Detail s regarding technical issues should be 

provided in the Electora l Proclamation and other laws. Essential themes of vertical division of 

po litica l power in the Ethiopian Federation are di scussed in the forthcoming chapters. The state 

of vert ica l di vision of politi cal power in the themes di scussed in thi s wo rk are highl y influenced, 

as the di scuss ions in th is chapter indicate, by the electoral system in place. 
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Chapter Five: Mandates of the Federal and the State 

Governments with Respect to the Right to Self-Determination 

5.1 Introduction 

In the preced ing two chapters, we invest igated two aspects that have a direct im pact on 

the state of ve rtica l divi sion of polit ica l power in the Ethiopian Federation. In thi s chapter, we are 

go ing to discuss one of the key themes of thi s work : the mandates of the Federal and the state 

governments wi th respect to the right to se lf-determination. In the Ethiop ian Federat ion, defining 

the roles of each leve l of government in handling cases of se lf-determination is essential. First, 

the procedure becomes transpa rent for potential claimants of the ri ght. Second, it helps avo id 

unnecessary dela ys and bureaucratic hurdles. Third, the responsibilities of each levels of 

government will be clear and, hence, there wi ll be less chance for blame-shifting and there will 

be higher poss ibility of establ ishing accountability fo r failures to respond to se lt~determination 

clai ms within a reaso nab le time. These all will fina ll y help minimize the potentia l for violent 

encounters. As the di scuss ion in thi s chapter indicates , lack of adequate definition of 

responsibiliti es and lack of political will has played a substantial role in mishandling cases of 

se lf-determination. Th is chapter, therefore, deals with the mandates of the Federal and the state 

gov~rnments with respect to the right to self-determinat ion including secession, cases of se lf­

determination and cha llenges thereof, and experiences of other fede rations in the area. 

The se lf-determination right of the nations, nationalities, and peoples of Ethiopia 

includes, inter alia, secess ion, claiming to have an own state (constituent unit), or claiming for 

recognition as a di stinct nation/nationality and se lf-adm inistrat ion. In the case of secess ion, 

dec isions ha ve to be taken by a two-third vote of the council of the concerned nation or 

nationa li ty and by the concerned nat ion or nationa lity in a simple-majority referendum. The 

Federal Government rece ives the claim and prepares a referendu m with in three years from the 

date it received the claim (Art. 39(4)(b) of the Consti tution). For claims to estab li sh a constituent 

unit (internal secess ion), dec isions have to be taken by a two-third vote of the council of the 

concerned nation or nat iona li ty and by a simple majority vote of the concerned nat ion or 

nationality in a refe rendum . The state council rece ives the clai m and prepares a referendum 

within one year from the date it rece ived the claim (A rt. 47(3)(b) of the Const itution). On cases 

of recognition, the 1995 FDRE Constitution is sil ent. However, the Constitution generally 
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empowers the HoF to dea l with all Issues re lated to sel f-determination includ ing and up to 

secess ion (A rt. 62(3)) . 

The self-de te rmination related de mands presented so far were about recognition (and 

consequent claims for se lf-admini stration). Laws and processes introduced in due course give the 

primary power to dea l with se lf-determination cases that fall in the latter category to the states 

(see Art. 20 of Procl . 251/200 1). The HoF is give n an appe ll ate power. On claims for 

recognition , the claimant (potentia l nation or nationality) cannot have an own counci l because it 

was not recognized fro m the outset. Thus, it has to present its claim to the concerned state's 

council. The practice indicates that there are both legal and practical gaps in handling self­

determi nation cases. Therefore, issues such as whether the states should have been given thi s 

power, whether the states (or even the HoF/the Federal Government) are enteltaining the cases 

accord ing to the la ws, and the overal l chall enges in relat ion to exercis ing thi s power ca ll for an 

in vesti gation. Before delving into the loca l contex t, a discuss ion on self-determination in 

international law and a comparison with other countries' experiences is provided . This discuss ion 

is aimed at locating the Ethiopian experience in the international context and drawing le ssons 

that may help dea l with the se lf-determination-related challenges in Ethiopia. 

The second secti on of thi s chapter deal s with se lf-determination in international law and 

compari sons, the third section is about the federal and state constitutions of Ethiopia, other 

relevant laws, and their pos itions on se lf-determination from the angle of power di vision. The 

fourth section deals with the practice of se lf-determination in Ethiopia and the most prevalent 

cha ll enges thereo f. The fi ft h section deal s with the overa ll trend of the practice of se lf­

determ ination in Ethiopia and its impact on the federal arrangement and the power di vision 

envisioned by the federa l Constitution. 

5.2 Self·determination in international law 

The right to self-determination has passed through different histori cal trajectories (see 

Horowitz 2003; Hannun 1998). The Enli ghtenment 's ideas of the individual's right to dignity, 

equa li ty, and autonomy are said to have enthused the idea of se lf-determination (Belser and 

Fang- Bar 20 15,49-50). The latter authors state that se lf-determination as a collecti ve right can 

be attributed to as earl y politica l movements as the American Declaration of Independence 

(1776) and the French Revo lution ( 1789) and thi s ri ght was further augmented by the Ru ss ian 
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Revolution of the early twentieth century (Belser and Fang-Bar 20 15, 50). However, the mean ing 

and applicability of se lf-determinat ion has rema ined ambiguous ever since its inception. 

Self-determination, in the nineteenth century, was a political principle (and not a right) 

that was exploited to justify the unification claims of nations or identity groups such as the 

Ital ians and the Germans that were scattered in different entities (Hannun 1998, 774). Towards 

the end of the World War First, it was used to justify the disintegration of such defeated empires 

as Ottoman Turkey and Austria-Hungary by freeing different nationalities under their 

sUbj ugat ion (Hannun 1998, 774). During the second hal f of the twentieth century, it was 

construed as the right of people under colonialism and ali en sUbjugati on to establish own states 

(Hannun 1998,776). After the era of independence from coloniali sm in Africa mainly during the 

first decade of the second ha lf of the twentieth century, however, the appl icab ility of self­

determ inat ion remains unclear (M ueller 2012, 31 I; Hannun 1998, 776). 

Many international documents including the United Nations Charter (Arts. I (2) and 55), 

the Internationa l Covenant on Civi l and Political Rights (A rt.l ), the International Covenant on 

Economic , Socia l, and Cultural Rights (Art.l ), and the Declaration on the Principles of 

Internat ional Law Concerning Friendly Re lat ions and Co-operation among States in Accordance 

wi th the Charter of the United Nations (Art. 5( I)) express ly recognize the right to se lf­

determination of peoples. However, the scope and the beneficiaries of the right to self­

determination are di sputed among scholars and state actors. Whether se lf-determ ination, as 

stipu lated in international law, includes the right to secession has particularly been a cause of 

disagreement. The practice and scholarl y works suggest that internationa l law does not authorize 

groups in a sovereign state to secede and form an independent state (Cassese 1992, 339; 

Buchanan 1997. 33). 

The onl y possible recogn ition of an external se lf-determi nation , it is argued, is stated in 

Art icle 5(7) of the Declaration on the Princ iples of International Law Concerning Friend ly 

Relations and Co-operation among States in Accordance with the Charter of the United Nations. 

Accordingly, people that suffer from disc rimination based on colour, race, and creed can 

legitimately claim for externa l se lf-determination (see Belser and Fang-Bar 2015. 64-65). The 

latter conc lusion can be inferred from the contrary reading of AI~ic l e 5(7). Otherwise, the same 

provision affirm s the inv iolab le nature of the terr itorial integrity of states conducting themselves 

according to the UN Charter. According to Cassese, the poss ible beneficiaries of th is right can 
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onl y be rac ial or reli gious groups (Cassese 1992, 11 8). He ar ri ves at such a conclusion by 

arguing that race and co lor represent the same thing and creed, in the context of the Declaration, 

cannot be feas ibl y construed to represent anything else but religion. This line of interpretation of 

the Declaration exc ludes ethnic, lingui stic, cultural, and other gro ups from invoking external 

se lf-determ ination. Ultimate ly, however, the possib ility for racia l or reli gious groups to win a 

case of external se lf-determination based on thi s line of interpretation is thin. Th is is because the 

document on which this line of interpretation is based is onl y a declarat ion. Since declarations 

are express ions of intents and obv iously not binding international documents, no concrete 

international lega l act ions can be taken based on them. 

Nevertheless, there is also an overwhelming scholarly consensus that international law 

does not prohibit secess ion or secess ioni sm. Secession simply is an area not yet we ll regulated in 

international law (see Be lse r and Fang-Bar 20 15, 75). In the wo rds of Cassese, "the breaking 

away of a nat ion or eth nic group is neither authorized nor proh ibited by legal rules; it is sim ply 

regarded as a fac t of life, outside the realm of law ... " (Cassese 1992, 340). The opinions of 

scholars on whether the right to secession should be recogni zed and regulated by international 

law are divergent. Some vehemently oppose it (see Horowitz 2003). Others strongly argue in 

favo ur of including and regulating secess ion ri ght in internat ional law as a remedial ri ght (see 

Buchanan 1997; Belser and Fang-Bar 2015). St ill others argue for the inclusion of the prime 

right to secession in internat ional law (see Antic 2007; Weinstock 200 I; Norman 2006) 28 . 

28 Among th e devoted opponents of tile right to secession is Donald Horowitz. According to him, secession shou ld 
not be recognized by international law under any circumstance (Horowitz 2003, 6), This is because, for him, the 
demerits of secess ion outweigh its possi ble merits. Moreover, he argues, those who fa vor secession have unfo unded 
assum ptions about its merits (Horowitz 2003, 5-6). The fo llowing are among the key 'unfounded assumptions ' he 
identifies: 

One of the often presenledjustifications for recognizing secession is the assumption that its exercise will 
result in homogenous units. Nonetheless, this does not happen in reality. The seceding units will usually have 
minorities within thei r territories (Horowitz 2003,8). Thus, secession tends to perpetuate claims for secession 
because it is very likely that the new majority in the seceding territory will tend to oppress the minorities. Second , 
secessionist movements do not often have the capacity to achieve their goals without some external support 
(Horowi tz 2003 , 10). Thi s in turn elongates the sufferings of the people in the territory that is attempting to secede 
due 10 harsh responses from the central government. Third, Horowitz adm its that the state boundaries in loday's 
world are oven,,'helmingly a!1ificial and an argument can be forwarded that secession may help make boundaries 
congru ent to group ident it ies. Nonetheless, he insi sts that this is more ofa projection than a reality because group 
identities tend to fluctuate continuously. Rather, allowing secession changes an already fragi le internal boundary to a 
more connict·prone international boundary (Horowitz 2003, 10). Fourth, allowing secession passes a wrong signal 
to olhers and encourages them to follow suit (Horowitz 2003, I I ). This makes accommodation of diverse groups in 
a single state near to imposs ible besides posi ng a seriolls threat to terri torial integri ty ofstates (Horowitz 2003,10). 

However, many scholars challe nge Horowitz's stand on secession. Among such scholars is Allen 
Buchanan. Buchanan ( 1997) identifies and analyses t\VO distinct understandings of the right to secess ion. One is 
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what he ca ll s the Primary Right Theory ofsecession and the other a Remedial Right Theory of secession. Primary 
Right Theory of secession is categorized further into two groups: Ascrip ti ve Group Right to secession and 
Assoc iative Group Right to secession (Buchanan 1997,34). Accord ing to Ascriptive Group Right to secession, such 
identity based groups as nat ions should have the automatic right to exercise the right to secession if they 
unequivocally demand so. On the other hand, accord ing to the Associat ive Group Right to secession, regardless of 
any manifestation of identity, people in a terr itory should be allowed to exerci se the right to secession if they 
demand so in such an unequivocal manner as majority vote in a referendum. However, he prefers that secession 
should be allowed as a remedial right on ly i.e. as a solution for inj ustices suffered by a group of people provided that 
there is no other so lution to such a prob lem short of secession (Buchanan 1997, 32). 

It is emphas ized that the territorial integri ty of states, which is a card inal principle of in tel'llationa I law, 
should be honored (Buchanan 1997,32). However, the terri torial integrity of states should not justify obvious 
injust ices directed aga inst a certain group. In other words. " ... nationa l unity should not be pursued at any cost" (An­
Na' im 1993, 106). As a compromise, therefore, Buchanan recommends for a remed ial right to secess ion to be 
applied in such exceptional circumstances as discrimi nation against equitable participation in stale affairs, seriolls 
human rights violati ons such as genocide, and related ovel1 injustices. In such cases, if there is no other possible 
solut ion, such a gro up must be allowed to determine its destiny including exerc ising the right to secession. Buchanan 
sees his argument as not only supported by ' the declarat ion on princ iples of internat ional law concern ing friendly 
relations and cooperation among states' but also he sees some merits in such an understanding of the right to 
secession. He claims that if secess ion is recogni zed only as a remedial righ t, states will be encouraged to treat 
minorities or any other group, for that maner, fa irl y. Consequently, there wi ll be less demand for secession . Th is, on 
the other hand, helps maintain the territor ia l integrity of states on wh ich internat ional law stands. 

However, Buchanan 's stand on secession is not free of criticisms either. Important questions that the 
Remedial Right Theory of secession does not answer are: who evaluates the ex istence or absence ofi njllsti ces, 
violations, and discriminations? It is obv ious that groups, particularly those invo lved in such sensitive issues as 
secession, wi ll see a cel1ain event from different angles and they may reach at a diametrically opposed views. A 
fo rce-accompanied act ion of a central government, for e.g., can be seen as a law enforcement measure by a majority 
but a minority in the same co untry agai nst whom the action was directed may see it as an act of suppress ion and 
hence a violation on the ir human rights, The other key challenge is related to the presence of secessionist 
movements in such democralic cOlln tries as Canada, Spa in, and the Uni ted Ki ngdom despite Buchanan 's assumption 
that remedial righ t to secess ion will makt: !:i tates more democratic and groups will find fewe r reasons to claim for 
secess ion in democrat ic states. Let us examine the opinions of other scholars who push for an unqualified right to 
secess ion based on the claim that the meri ts of do ing so outweigh its demerits. 

Antic criti cizes sllch wr iters as Horowitz and Buchanan both from normat ive and empirical angles. His key 
argument is that secession should be al lowed for a nation that demands so via at least two·third majority vote in a 
referendum (Antic 2007. 147). He bases his justi fi cation in his firm believe thaI the consent of the governed nation 
should be give n the lJltimate priority more than anyth ing else including the 'say' of international bureaucrats. Thus, 
for him , none of the arguments forwarded against the free exercise oflhe right to secession by nat ional groups make 
sense. He cr iticizes Horowitz's underslandi ngo fthe concept homogeneity. For Antic, if it is requ ired, secession 
shou ld be allowed becau se the concerned people have already expressed their interest through thei r votes. Therefore, 
there is no reason to prohibit the exercise of such right because it does not resu lt in a homogenous unit. Moreover, 
accord ing to Antic, Horowitz's claim that newly established states are more oppress ive towards minorit ies is not 
supported by practical evidence. Instead, he argues, it is eas ier to put pressure on the newly established states so that 
they respect minority rights because they need lots of external support (Antic 2007, 148). However, the val idi ty of 
the latter argument depends on the context as newly seceded states slich as Eritrea and South Sudan turned 
oppressive. 

It is not denied that secession may be accompanied by violence but it is argued that it is not the people who 
claimed for it to be blamed but the ones who try to stop it by killings and suppression as, practica lly, secess ion is 
lI suall ya response to vio lence rather than a cause of violence (Antic 2007, 148). For An tic, the argument that central 
governments may kill people and there may not be external support is rid iculous if one analogizes it with preventi ng 
divorce as women may be beaten in the ' process ' and no one may want to intervene. Furthermore, he continues, the 
right to secede fosters rather than dampens adoption of fede ralism and hence encourages accommodat ion of 
divers ity based 0 11 the consent of the governed (Antic 2007, 149). 

Extending his criticism towards Remedia l Right Theories of secession, An tic argues that secession should 
not be limited to remedying situat ions of unjust conq uest, explo itati on, threat of extermi nat ion and threat of cultural 
exti nct ion, as Buchanan proposes (Ant ic 2007, 15 1). Citing Norman (2006), he clai ms that secess ion ists and 
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International law is ambiguous on issues of internal se lf-determination as well. The 

beneficiari es and the ri ghts available can onl y be di scerned from the practice and scholarl y 

wo rks. According to Kymli cka, the definiti on should include all sorts of identifiable groups 

including 'immigrants', 'minoriti es', 'nati onal' groups, and 'indigenous peo ples' (Kymli cka 2007, 

18). Cassese argues the claimants themselves can onl y determine the extent of the ri ght to 

intern al self-determination (Cassese 1992, 352). In other words, the concerned group should 

dec ide on its destiny and higher-level authorities should not impose so lut ions. However, 

so lutions proposed by the concern ed group shoul d al so be approved by higher-level (central) 

authoriti es and in the event of di sagreement negotiated with them (Cassese 1992, 352). The li st 

may include claims for 'autonomy', 'regiona l self-government ', and 'partic ipation in the national 

decision-making process' (Cassese 1992, 352). It can be observed here that the right is 

interpreted broadl y, at least in theory, when it comes to intern al se lf-determination. 

Country-specific experi ences on se lf-determination vary from one another tremendously 

(see Kreptual 2004). An overwhelming membership to the UN system and subscription to the 

international instruments that recognize 'sel f-determinat ion of (a ll ) peoples' does not seem to 

help bring uniformity either. We may take secess ion (o ne poss ible component of se lf­

determinat ion as pe r the ea rl ier-d iscussed line of in terpretati on) as an example to see the 

unioni sts are likely to disagree aboLlt whal kinds of incidents or events consti tute j ust cause to secede; about whether 
a ce l1ain incident occurred or not; about whether they have been or cou ld be rectified by measures ShOl1 of 
secess ion; aboll t whether any particular violation was signifi cant enough, and so on. 

He also criticizes other less popular arguments (A ntic 2007, IS I ), Among them are the ones that allege that 
secession should be allowed in liberal democratic countries only (see N il sen in Anti c 2007, 151) and the ones that 
claim that secession defi es maj ority rule which is one of the basic tenets of democracy (see A lbo! ( 1998) in Antic 
200 7, 152). He counters such arguments by stating that liberal democracies are themse lves the result of secession 
and not a cause of it. He mentions such examples as the USA and India as evidence. Regarding the counter­
majoritari an tendency of secession, he argues that secession demands are practically against the wills of dictators 
and oppressive regimes than they are agai nst the wills of the majority. By cit ing the former Yugos lavia as an 
example, he asks what options the Albanians had apal1 from secess ion when the Serbs supported M ilosevic, a war 
criminal. It is also obvious that majori ties do not al ways rul e according to democratic principles (A ntic 2007, 152). 

Passi ng to wider political theori es, according to Kreptul (2004), liberal democrats are divided 0 11 whether 
the merits of allowing secess ion outweigh its demerits although they have a COlll lllon point of departure i.e. 
mai ntaining the territorial integrity o f modern states. Such writers as Norman (2006) and Wei nstock (200 1) argue 
that secession shou ld be al lowed for its merits in neutra li zing challenges against the territorial integri ty of states. 
Thus, they are not in favor o f secession pel' se but the advantages it provides for containing secessionist movements. 
However, others from the sa me ideological backgrounds are against recognizing secess ion because they think that 
doing so amoun ts to paving the road for territorial disintegrati on of states (see Sunstein in Kreptul 2004, 149 - I 5 1). 
The scholars in the Austrian libertarian schoo l of economics, on the other hand, have a di ffe rent reference point in 
arguing whether secession shou ld be allowed or not. They see secession from the perspecti ve of ind ividual rights 
and freedoms (Kreptu l 2004, 53). Thus, for them, secession should be allowed because of its meri ts in respecting the 
consents of ind ividual s. 
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variation. Accord ing to Kreptul (2004), the majority of state const itutions do not regu late 

secess ion. Many state constitut ions affirm the terr itorial integrity and indi visibility of the state. 

Some go to the extent of prohibiting an y modificati ons to the ex isting boundaries. Onl y a few 

constitutions dea l with secess ion and poss ibili ty of border mod ifications. Some countri es have 

allowed the exerci se of the right to secession without directl y regu lating it in their constitutions 

(see Kreptual 2004). 

Historica ll y, the USSR and Czechos lovakia had regulated secession III their respective 

constitutions. France had the same constitution but it all owed secess ion as far as it concerned 

overseas territories. The latter const itutions are, of course, of li tt le relevance to the contemporary 

challenges, as the constitutions do not function anymore (see Kreptu l 2004, 72). The 

const ituti ons of Austri a and Singapore regulate the possibil ity of border modifications29
. Canada 

and the UK have all owed Quebec and Scotland respecti ve ly to exercise the right without directly 

regulating it in their constitutions. Canada now has a statute on secess ion that emanated from the 

'opinion' of its Supreme Court30 Countri es such as India and Switzerl and have allowed fo r 

internal boundary modifications including the creati on of new states and a canton respectively. 

The original very di verse northeastern State of Assam, in India , is now reconstituted into fi ve 

states : Assam. Naga land, Mizoram, Meghalaya, and Arunachal Pradesh (S ingh 2008, 1113). 

Self-determination movements in India were more often than not violen t but, eventually, the 

Union has been responding in ways that accommodated the claims without compromising the 

territorial in tegrity of the Union. The Indian experi ence shows that the state and the claimants 

had been incurring unnecessa ry costs for demands that we re mostl y eventually met. In 

Switzerland , the Canton of Jura is an outcome of the exercise of se lf-determ inat ion in the Canton 

:!C) See Arti cle 3 of the Austrian Constitution and Article 6 orthe Constitut ion or the Republic of Singapore. 
JO A country that is re lati vely well engaged in secession issues without directly regulating them in its Constitution is 
Canada. Accordi ng to the decision orthe Canadian Supreme Court (fil e number 25506,1998), unilateral secession is 
impossible under the Canadian Constitution. The justi fi cations provided in the decision of the Court were: ( 1) a 
decision to secede un ilaterally involves a maj or change to the constitutional arrangement. This cannot be realized 
without amending the Constitution. Constitutional amendment in Ca nada, on the other hand, requires the 
participat ion of all the Canadian provinces and commun ities including Quebec. (2) Federalism in Canada was the 
result of negotiations and anything that affects the federal arrangement requi red negotiation by all the stakeholders. 
(3) Though the Canadi an constitu tio nal arrangement does not impose unity because the consent of the provinces 
matlers, the provinces cannot secede unilaterally. This is because the fundamental organ izing principles of the 
Canadian const itutional arrangement make negotiation mandatOlY. Hence, Canada must negotiate even if an 
overwhelming 'yes' vote was given in favor of secess ion. The court did not define what constitutes a clear demand, 
clear majority, or other sim ilar terms. However, the Court al the same time affirmed that unilateral secession is 
possible unde r international law. 
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of Berne (see Maggetti-Wase r and Fang-Bar 20 15)31. Jura seceded from Bern e in 1978 and 

exerc ised fu ll ri ghts as a canton since Jan uary I, 1979 (Maggetti- Waser and Fang-Bar 20 15, 

354). The se lf-determ inat ion claims in the Jura reg ion statted almost two centuries ago and they 

are not yet full y settled. However, owing to the frequent utili zation of direct democracy and 

proper confli ct handling mechan isms, violence (compared to the case in India for example) was 

minimal. 

The only countries with 'live' constitutiona l prov isions th at direct ly regul ate external se lf­

determination or secession are Ethiopia, St. Kitts and Nev is, and the European Uni on (if it can be 

considered as a country) (see Kreptul 2004). In the Ethiopian32 and the European cases, secession 

must be accompanied by negotiat ion and , hence, it is not unilatera l (see Art. 39 of the Ethiopian 

Const itution and Art. 1-60 of the Treaty Establishing a Constitution for Europe respect ively). In 

the case of St. Kitts and Nevis, secession is uni latera l (Kreptul 2004, 80). 

Returning to such basic questions as 'what is the extent of se lf~detenninati on right?' 

'Should it include secess ion?' 'Who is entitled to it?,33 and 'What is the procedure to be 

31 Discussions on the relevance of the procedures followed in the Jura case to Eth iop ia are included in the later 
sections of this chapter. 
32 In the case of Ethiopia, Kreptlll (2004, 80) argues that unilateral secess ion is not allowed. According to him (2004, 
75), the onl y co untry that allows fo r a LHlilateral rig ht to secess ion is S1. Kitt s and Nevis . Whether secess io n in the 
Ethiopian context is unilate ral or not is, however, st ill one orthe rarely di scussed issues as many authors focus on 
either polemics or deal ing with possib le (de)meri ts o rthe Const itution's secession clause. There are also those who 
confuse the question whether unilateral secession is allowed with the question whether (uncondi tional) secession is 
allowed in the 1995 Constitution. Thi s writer argues that secession as stipulated in the 1995 Constitution of Ethiopia 
is not un ilateral. 

The jusl ifications for this line of argulll ent are provided in the very artic le that guarantees the unconditional 
right 10 secession of the Eth iopian nations, nationalit ies, and peoples. According to Article 39(4)(b) of the 
Constitution, even after the counci l of the nation, nationality, or people claimi ng fo r secession has approved the 
claim, the Federa l Gove rnm ent has to organ ize a referendum with in three years. The Federal Government and 
stakeholders are not expected 10 remain neutral in the 'up to a-three-year time'. Indeed, in normal circllmstances, 
they are expected to make political efforts to convince the claimants to renounce the secession clai m (131). Even if 
the Federal Government or other stakeho lders fa il to convince the claims to renounce the clai m and it is approved in 
a refe rendum, according to Article 39 (4) (e) division of assets should be effected. This, again, ca ll s fo r a negoti ation 
between the claimants and the Federal Government. These prove that secession in the Ethiopian context is not 
unilatera l. 
3J Wi thin those who reach a consensus that secession clause should be included in a constitution, the remaining task 
is to identi fy who is entitled to it and to regulate the conditions and the procedures for its implementation. There are 
variolls arguments in this regard , too. Buchanan ( 1997) argues that almost all groups incl uding nat ions, ethnic 
groups, cul tural groups, language groups, and a group of individuals who have made their intention through a 
plebiscite should be entit led to the right. For him, what matters is the presence of a clearly visible sense of olleness 
as a group and a prob lem that cannot be resolved short of allowing secession to such a group. However, for Antic 
(2007) not all identity groups should be entit led 10 such a right because its implementation and identifying the 
members of a ll so rts of ident ity groups is extremely problemat ic. Moreover, he along wi th An -Na ' im ( 1993 , 105) 
claims that nationali sm has proved to be an overriding manifes tation of identi ty in the history of modern world. 
Hence, only nat ional groups should be Ihe subjects of the right to secession. The Ethiopian Constitution fo llows, 
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fo ll owed?.34, with the exception of the EU and St. Kitts and Nev is, the preceding discuss ions 

im ply that no constitut ion or an internat ional legal instrument provides a re latively clearer 

answer than the Eth iopian Consti tution. Moreover, no intern ational instrument prov ides a better 

leverage to the claiman ts or the ri ght in Ethiopia than the Ethiopian Constitution. This point will 

be elaborated in the fo rthcoming section. Thus, for the purpose of analyz ing issues of se lf­

determination in Ethiopia, there is no clearer or even better, at least from the perspecti ve of the 

claimants of the right, framework than the Ethiopian Consti tution itself. It does not foll ow that 

the Ethiopian Constitution is straight forwa rd on every aspect of se lf-determination but it is more 

direct (from a comparati ve perspecti ve) . Howeve r, given the practical chall enges (as will be 

discussed in the fO lthcoming sections), compari son is still relevant. First, it lets one understand 

more or less, Ant ic's path because Anicle 39 of the Consti tu tion ent itles the right to self-determ ination including 
secessio n to onl y the nations, national ities, and peop les of the count ry_ It does not enti tle such a right to reli gious 
¥,I"OUPS for example. 
4 Even i f the enti ty enti tled to secession right is ident ified, settl ing the act ual procedure ofexeclit ing secession 

rema ins another cha ll enge. One or the most effective, if not the only one, methods ofascenaining the wishes of a 
certain group claim ing for secession is conducting a referendum . However, should such a group be entitled to secede 
because just fi fty percent pl us one of the electorate voiced 'yes ' in favor of secession? Allowing so will be 
prob lematic because about halfof the electorate is against secession and it poses a serious challenge to the futu re 
stab ility of the entity looking fo r secess ion. Parti cularl y, ifs uch a vote was given in a fl uctuating po litica l 
atmosphere, it wi ll possibly compromise any of the goals the secessionists had in mind. On the other hand , req ui ring 
more than thrce -fo Ul1h 'yes ' vote of all the e ligible vo ters in favo r of secession, fo r e.g. , will be too rigid because 
denying a group whose seventy-fou r percent members favo red secession fro m seceding will be prob lematic as the 
state can not keep on govern ing sllch a group against its will without un pleasant conseq uences. Whether majorities 
should be calculated out of the registered voters or out of the total eligible voters or a group, claiming fo r secession, 
is another challenge. 

After dwe lling on suc h challenges, Ant ic (2007. 153) suggests " ... demanding two -th ird majority of all the 
voters" as the bes t solut ion. He justifies his argument on the customary req uirements of amending or changing 
constit utions. Amend ing or changing constitutions usually require super-major ity votes in the legislature. Obviously, 
secess ion amends the concerned consti tutional arrangement and hence it is fa ir to demand two-third majority vote. 
Nevert he less, although it is possible to amend constitutions wi tho ut conducti ng a plebisci te, demands for secession 
should be confi rmed in a referendum as it is must that the concerned peo ple shou ld be direct ly heard in such a 
crucia l maner (Antic 2007, 153). Furthermore, for reasons of viab ility, it is suggested that a lower th reshold of about 
100,000 people should be requi red for a nation wishing to exercise the right to secession (Antic 2007, 155). 

In the Ethiopian case, a si mp le majori ty 'yes ' vote in a referendum suffices to asce rtai n that the concerned 
nat ion, nat ionali ty, or people has decided to secede (see Art . 39 of the Constitu tion). There is also no min imum 
population threshold req uirement for exercis ing secession righ t. One of the imm inent drawbacks of incorporat ing a 
liberal secession clause in consti tu tions is the fact that such a clause may enab le some groups to sabotage democrat ic 
deliberations and dec ision-making processes (see Sunstein in Kreptul 2004, 50). There is a possi bil ity that a po li tica l 
party representing a certain group may reso rt to secessionist rhetoric fo r as simple reasons as refusal of its program 
by the majori ty. On the other hand, governance should be based on the consent of the governed. Thus, it is must to 
fin d compromise points that guarantee consent-based governance but at the same time that efTective ly shiel d a 
secession clause from tem porary hea ts of po litics. Such authors as Weinstock and Norman recommend for 
mandatory wai ting periods between the time the demand for secession was prese nted and the ti me for referendum 
(K reptul 2004 , 54). There is also a possibili ty that the concerned group can be consulted to give its vote in a 
refe rendum fo r more than once accompanied by some time gap between the referend ums so as to prove that the 
demand is dr iven by fundamental reasons. 
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the cha ll enges from a wider pe rspect ive and secondl y it helps draw lessons as to how to manage 

the prevai ling cha ll enges. 

5.3 The federal and state laws on self-determination 

5.3.1 The federal laws 

Artic le 39 ( I) of the 1995 FDRE Consti tution guarantees every nation, nationa li ty, and 

people of the coun try the right to se lf-determ inat ion including secess ion35 In the second sub-

35 In the Eth iopian context, discussions about secession are linked to a fam ous piece 'on the question of nat ionalities 
in Ethiopi a' that was published in the Slrliggle, ajollrnal of the then studen t movement, by Walleligne Mekonnen in 
1969. Nevertheless, he had explicitly argued thai he was not for secessio n per sc. He supported secess ion as far as it 
he lps the oppressed nations and national ities become free. The soc ialist are internationali sts in a condition or no 
oppression and, the argument goes, they wou ld not SUppOl1 secession for the sake of it. In the words of Walleligllc, 
"in the long rUIl Sociali sm is internationalism and a Socia list move ment will never remain secessioni st for good " 
(Wall eligne 1969,5). Moreover, ' ... fro m thei r dai ly experience the masses know perfectly well the value of 
geographica l and econom ic ti es and the advantages ofa big market and a big state' (Lenin in Walleligne 1969,5). 

However, the 1995 Ethiopian Constitution allows for the unconditional se lf-determinat ion ( incl udi ng and 
up to secession) right of the Eth iop ian nations, nationalities, and peoples. To recognize secession as a mea ns to 
aboli sh oppression and to recogni ze secession as a pillar of a constitutional system are two different things. 
However, the young revolutionary is often quoted in relation to introduci ng secession to the Ethiopian politi cal 
context, ifnot fo r being a reason for its incorporation in the 1995 Constitution . Thus, it seems th at he is misquoted. 
He also seems to have foreseen that. In his own words, he ex pected " ... readers to avoid the temptation of snatchi ng 
phrases out of the ir context and capitali zing on them ... " (Walleligne 1969, I). The Marxists supported secession "as 
long as secession is led by the peasants and workers and believes in its internationa li st obligation .... " (Wa l1 eligne 
1969,5). For Wu llc!igne, "[iJt is PlJrt: backwardness and selfishness to ask a people to be partners in being exploi ted 
ti ll you can catch up" (Walleli gne 1969, 5). In a simi lar fash ion, Lenin argues, "to accuse those who support freedom 
of sel f-dete rmination, i.e., freed om to secede, of enco uragi ng separat ion, is foolish and hypocritical as accusing 
those who advocate freedom of divorce of encouraging the dest ruction of fami ly ties" (Sewe ll 2004, 2). The social ist 
take on secession is clear: secession shou ld not be seen as necessarily bad or even encouraged as far as it helps bring 
freedom to oppressed masses and so fa r as it is led by true social ists, who eventually are bound to work fo r the 
interna tional proletariat cause. 

One should refrain from reaching a has ty conclusion that the inclusion of the secess ion clause in the 1995 
Const itu tion is unjust ifi ed. However, the contex t of the debates moves from the social ist context to liberal Western 
perspecti ves. Indeed. the incumbent EPRDF who is one of the most ardent defenders of the secession right does not 
defend this right in terms of fu lfill ing an 'international proletariat miss ion' but out of comm itment to the sovereign 
right of the nations, nationalities, and peoples of the country and to encourage voluntary union (132; 13 3). Given the 
facts that national oppression is abolished by the Constitution and the nations, nat ionalit ies, and peoples are equal 
and sovere ign (see Art. 8 of the 1995 Const itu tion). one would clearly see that the Constitu tional stand is no t in line 
with the soc ia li st stand. In the Western liberal context, secession is a subject fo r debates even in the absence of 
national oppressio n. 

The 199 1 TPC allowed fo r a conditional right to secession of the ' nations. nationalit ies. and peoples' of 
Ethiopia . They can exercise their right to secession provided that their rights to preserve and promote their ident ities, 
to admini ster themselves, and to eq ually part icipate in the affairs of the center were comprom ised. In a more liberal 
fashion, the 1995 Constitution allows for an uncond itional right to se lf-determinati on including secess ion of the 
' nations. nat ionalities, and peoples' of the country (A I1 . 39). Opinions on the recognition of the right to secession in 
the Ethiopian context are as divided as the opinions of wri ters el sewhere . 

Among the writers that opposed recognizing the right to secess ion in the Ethiopian context with a particular 
reference to the Erit rean case was Minase Hai le. According to him, in ternationa l law does not recognize secession 
although it recognizes the right to self-determination (M inase 1994, 498). For him, self-determination is allowed for 
people su ffering from co lonial or al ien occupation, massive discri minations, and seriolls violations of rights sllch as 
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prov ision of the same Artic le, it is stated, every nation, nati ona lity, and people has the ri ght to a 

fu ll measure of se lf-government, which includes the right to establi sh institutions of government 

in the territory that it inhabits, and to equitab le representation in state and federa l governments . 

Moreover, Article 47(2) states that every nation, nati onality, or people in any of the states of the 

Ethiopi an Federation has the right to establish its own state. The Constitution incorporates 

procedures for exerc ising both the right to secess ion and the right to establish an own state in 

Arti cles 39(4) and 47(3) respectivel y. 

genoc id e. In slIch exceptional cases, he admits, secession may be recogni zed. He further argues that , in the 
Ethiopian case with a particular reference to the Eritrean situation, none of such conditions was sat isfied. Ethiopia 
was not a colonizer as Eritrea was fed erated with Et hiopia via a UN supervised decision and Eritreans were not 
po litically or economically discriminated co mpared to other Eth iopians. Nor did they suffer dispropol1ionate human 
rights violations as the brutali ty of the then mil itary dictatorshi p was directed again st all Ethiopians. Thus, he sees 
allowing secess ion in the Ethiopian context as a springboard for further fragmentat ion and dis integration of one of 
the ancient states on earth let alone to have merits of any kind. 

Tesfa (2015, 63) argues that the inclusion of the right to secession in the Constitution has become 'political 
dynamite in the country' . He articulates that such a move creates a 'federal nuisance'. In his words, 
" ... accommodating dist inct groups through federal ism could hardly domesticate nationalist force s and envision 
common appeals for a federal society when the federal design makes states' territorial integrity , nationalists' article 
of faith , exp licitly disintegrable at will by constituent units. " Tesfa's argument impl ies that the inclusion or the 
exclusion of the right to secession in a const itution in itself makes an essential diffe rence. However, experiences 
from such countries as the UK, Canada, or Spai n indicate that the absence of the right to secession in a constitu tion 
does not stop secessionist movements. The rea l co urse of such movements is dependent on socia -economic and 
polit ical developments. Fur1herlllore, from Tesfa's arguments, it is unclear whether discarding the expli cit ri ght to 
secession from the Constitution incl udes denying the exercise of the right in the country. If discarding the right from 
the Constitution incllldes denying the exercise oC Lhe righ t, global deve lopment of human rights and experiences 
elsewhere do not seem to warrant Stich a move . If the problem is related only to the explicit recognition of the righ t, 
the question that fol1 Q\.vs is 'what difference does it make? The potential claill1nnts may argue that it is thei r right, 
anyway. 

Others see some merits in it. In 1991 , the survival of the Eth iopian state was challenged by many armed 
liberation fronts fight ing for the autonomy and in some cases like that of the OLF and Some Somal i organizat ions 
fo r the secession of the national groups they claim to represent. Thus, So me favor the secession clause for its merits 
in enabli ng the then Transitional Govern ment of Eth iopia (TGE) bring the ethno-nat ionali st movements to the table 
(see Alem 2005 , 324-325). Others seem to go beyond the pragmatic requirements of the ea rl y days of the transition 
fro m military di ctatorshi p to federal system of governance. The 1110St at1iculate view was presented by the then 
Pres ident of the TGE, Meles Zenawi. According to him , inter alia, the Ethiopian nations, nationalities, and peoples, 
if they wish so, should enjoy the right to secede so as to encourage a vol untary union (see Alem 2005, 326). 
Some tend to see the secession clause as havi ng a mere symbolic value and they doubt that it would ever be 
implemented (Alem 2005, 313). There are also arguments that the procedural hurdles in the Constitution make the 
exercise of the right to secession almost insurmountable. However, Yonatall (2008 , 430) disputes thi s assertion. For 
him , the procedural requirements for exerci sing the right to secession are not as burdensome as many portray them. 
They can be even labeled as very liberal or permissive even in light of the prescr iptions of scholars who favo r 
recognizi ng secession in mult inational states. Weinstock (200 I ), for e.g., recommends for a-ten-year waiting period 
between the ti me the demand for secession was prese nted and the time for conducting the referendum . Accord ing to 
An icle 39 of the Consti tution, what the concerned nat ion , nationa lity, or people is req uired to do is to present its 
claim to its co unci l. Then, if a-twa-th ird majori ty of the members of the legislati ve cou ncil accepts the question, the 
Federa l Government has to organize a referendum , which must take place wi thin three years from the time the 
Federal Government rece ived the concerned cou nc il 's dec ision for secess ion. Afterwards, if the demand for 
secession is supported by majori ty vote in the referendum, ifgovern ment power is transferred to the counci l of the 
nation Ihat demanded secession, and ifdivision ofassels is effected according to the law, then secession may be put 
into effect. Thus, the clai m that it has a mere symbolic va lue and procedural hurdles burden it is not entirely true. 
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The proced ures in the Constitution imply that a group claiming for an y of these rights 

should not on ly be an already recogn ized nation, nationality, 0 1' people but also one with its own 

counc il as the cla ims in re lation to Articles 39 and 47 are assumed to be approved by the council 

of the concerned nati on, nationality, 01' peo ple. Nevertheless, most of the claims in relation to 

se lf-determ ination so fa r have been about recognition and a consequent demand for se lf­

ad mini stration . To the di smay of the claimants, apart from empowering the HoF to dea l with 

issues related to self-determination (Article 62(3», the Constitution is silent on how a certain 

community can present a demand for recognition and who receives it. The CC I has deliberated 

on such a question when examining the demand of the Si lte for self-detennination36
. The ce l 

argued that since demands for se lf-administration arise with in the states, it should be first 

presented to and entertained by the states . Indeed , fol lowing such directi on, it was later 

proclaimed that such demands should first be entertained at the state leve l (see Alt. 20 of Procl. 

25 1/200 I ). 

The states are empowered to entel1ain questions on se lf-determination in the absence of a 

second chamber within the states that exerci se similar powers with that of the HoF. The SNN P 

State is the on ly exception because it has the nationalities' counci l. Even in the case of the SNNP, 

the nati onalities' council is not an exact state-leve l replica of the HoF, as the fonner does not 

decide on budget issues (see Arts. 5 1 (3 )(1) cum. 59 of the SNNP State Constitut ion). In the other 

states, the claimants are fo rced to seek recognition from a counc il dom inated by another nation 

0 1' nationali ty, which may be aga inst the demand based on 'se lf' interest. It may be argued that the 

HoF will give directions to the concerned state council as it did in the Si lte case but it is unclear 

why the HoF should not direct ly dea l with such questions. It also raises the question of whether 

giving such powers to the states is constitutional. Of course, the HoF may rev ise state dec isions 

on appeal and some may see thi s as a poss ible way out against oppress ive state decisions. 

However, thi s will likely waste time and resources, if not open the possibili ty for the occurrence 

of conflicts, while the demands cou ld have been entertained by the HoF, wh ich is the 

representati ve of the nat ions, national iti es, and peoples, in the first place . The states are 

exerci sing a power that potentially contradicts Alticle 39 of the fede ral Constitution. 

Furthermore, thi s approach and its im plementat ion tends to contradict the genera l interpretat ion 

36 See the Journal of Constitutional Decisions or the HOLise of Federat ion of the Federal Democratic Republic of 
Ethiop ia Vol. I . No.1 . See al so chapter three. 
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of international law in the cases of intern al se lf-determinat ion that the claimants shoul d be the 

ones that dec ide on their affairs and cla ims although negot iations with higher-level authorit ies 

are also relevant in cases of dispute (see Cassese 1992,352). 

Proc lamation 25 1/200 1 fill s one essential gap of the Constitution. It includes a prov ision 

on the procedure of presenti ng demands for self-determination. According to Article 2 1 ( I) of the 

Proclamation, a question of the ri ght to se lf-determination must be presented in wr iting. The 

application must consist of the detail s of the questi on suppotted with names, addresses and 

signatures of at least fi ve percent)7 of the inhab itants of the nat ion, nationality, or people and 

whenever necessary, the offi cial sea l and signature of the administration that presented the 

questi on fo r the ri ght to self-determination. Sub-2 of the provision states the individual or 

indi viduals who are delegated to present a petition to the [HoF) pursuant to sub-arti cle ( I) of th is 

Arti cle shall produce a reli able ev idence of the ir delegation fro m the nation, nationality, or 

people. Parti cul ars on delegat ion, thi s law says, shall be determined by the regula/ions to be 

issued by the [HoF] (itali cs added). 

If a ce rtain commu nity is claiming a (separate) recognition as a nation, nationality, or 

people, until it is recognized so the representati ves can onl y represent a potenti al nation, 

nationa lity, or people or simply a community. Thus, the use of the phrase 'nation, nationality, or 

people' in the fi rst sub-provision is confusing. However, the prov ision has prov ided object ive 

requirements that are helpful to ascertain whether a certa in se lf-determination related demand 

has a mass-based support or not. The second sub-provis ion makes it clear that the representati ves 

that bring se lf-determination related claims should prod uce reliab le evidence of their delegati on 

from the concerned community. The proclamation leaves the mechani sms to ascertain so to be 

provided in regulations that are go ing to be issued by the HoF. At the time of writ ing thi s 

research, there was onl y a drati regulation. The draft regulati on stated any ind iv idual or 

37 The exact poputat ion number of a group claiming for recognition can not be known beforehand because the very 
di stinct existence of such a group is yet to be decided. It can be argued that the requirement shou ld have been a fixed 
number of signatures that is sufficient to prove that beyond few people are concerned in the issue. However, putting 
some random number such as 5000 signatures. as was done in the Jura referendum in 1974 (Sv/itzerland) (Maggett i ~ 
Waser and Fang-Bar 20 15,350), is also problemat ic since some groups claiming for stich right in Ethiopia can be far 
below that number. PLltting lower number of signatures as a requiremen t, on the other hand, may not be 
representative enough for claimants with higher population number. Thus, reta ining the percentage requi rement is 
bener with one quali fication: the claimant s should be allowed to prod uce a rough estimate of tile number of the 
people they cla im to represent and authorities should accept thi s and calculate the 5% signature requ irement out of 
it. 
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organization coul d bring an appl ication to the HoF. When there is more than one applicant, the 

age nt or a team of age nts needs to show that the others invo lved in the app li cation have 

de legated him/her or the m in wr itten form provided that the HoF or the CC I agrees (Art. II (3) of 

the Draft Regulation). The delay in prod ucing a binding regul at ion on the part of the HoF was a 

cause for problems as some representati ves of groups claiming fo r recognition we re harassed and 

labeled to 'represent' pe rsonal interests alone. Deta il s are prov ided in sect ion 5.4. 

5.3.2 The state laws 

Se lf-determ ination in the context of the state constitut io ns has di verse faces . All the state 

constitutions prov ide that the right of nat ions, nationalities, and peoples provided under Art ic le 

39 of the FOR E Constitution is sacrosanct. However, at the same time, many of them have made 

the exercise of the ri ght to se lf-determination condi tional. They put such conditions as 

depri vations of the ri ght to develop one's culture and to conserve one's hi story, fair and 

meaningful partici pat ion at the center, and se lf-administration fo r exercising the right to se lf­

determination including and up to secession as prov ided in the Federal Constitution38
. The same 

is stated in Proclamation 25 1/200 I (see A11. 19( I )). However, there are no such conditions fo r 

exerc ising the ri ght to se lf-determination in the 1995 FORE Consti tution. The pos itions of the 

state constitut ions and the Proclamation are thus not in line with the federa l Cunstitution. 

Some state const itutions do not recogni ze their internal diversity at all. For example, the 

Oromia State Constitution does not recognize such 'indigenous' groups as the Zay. Other state 

Constitutions have given the right to se lf-determination including secess ion to numerica ll y 

dominant groups of a state but deprived the same ri ght to ind igenous groups that make up the 

state. The Afar Constitut ion is a good example here. It recogni zes the ri ght to se lf-determination 

including and up to secess ion fo r the Afars but it does not extend the same ri ght to the 

indigenous Argobas although it recogni zes their right to sel f-admini strat ion through a spec ial 

woreda (see AI;ticles 37 cum. 43(2) of the Afar Constitution). 

The Amhara State Const itution has taken an encouraging move to accommodate the 

state's internal divers ity by establishing the so ca ll ed ' nationality council s' to the ' minority' 

national groups. However, even here, the Constitution is full of fl aws when examined agai nst the 

pillar of the overall federal arrangement i.e. sovereign eq uality of all the nations, nat ional iti es, 

38 See, for e.g., Article 39 (4) of the Tigray, Amhara, and Benishangu l/Gutnllz Consti tu tions and Article 37(4) of the 
Afar Consti tution. 
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and peoples (see Art. 8 of the FDR E Constitut ion) . The nati onality counci ls may take deci sions 

on language and culture issues within their const ituencies. However, when it comes to budget 

and law-making powers they do not exercise any mean ingfu l power. In other words, on 

substantive issues, except for language and cultu re, the nationality counc il s do not exerci se any 

autonomy, as they are accountable to the State Council (see Art. 74(3) of the Amhara 

Constitut ion). The state counc il determines the budget of the state including the budget of every 

woreda of the nationality council s (A rt. 49(3. 1 I) of the Amhara Const itution and 11 0). They do 

not even have the final power on the appointment of judges for their zonal or woreda 

administrations. They are limited to giv ing opi nions only (see Art . 74(3)(g) of the Am hara 

Constitution). When it comes to exercising rea l powers, there seems to be little di fference 

between a nationa lity and ordinary administration in the Amhara State. It can be argued that the 

nationalities should have been represented in a second chamber with certain law mak ing powers. 

The SNNP, which is the most di verse State of the Eth iopian Federation, is far ahead of 

the other states in in st itut ionally accommodating its internal diversities. In addition to 

establi shing nat ionality counc il s at zonal and woreda levels, the State Constitution establi shes a 

statewide council of nationaliti es wi th substantial powers given to it. The council of nationalities 

exerci ses powers such as interpret ing the State Constitut ion, dec iding on claims for local 

adm in istrat ion, and hand ling state-level intergovernmental di sputes (see Art. 59 of the SNNP 

State Constitution). Nonetheless, in the case of SNNP as we ll dec isions in relation to budget are 

taken by the State Council (see Art. 51 (3)( i) of the SNNP State Constitut ion) . The forego ing 

di scuss ions imply that the state constitutions have tremendous va riations on the issue of self­

determi nation at the state leve l. It is imperat ive to note here that the 1995 FDRE Constitut ion 

empowers only the HoF to hand le issues of se lf-determination except for claims of separate 

statehood (see Arts. 62(3) and 47 of the Const itution). In the latter case, the claim is presented to 

the conce rned state's counc il (See Art. 47(3)(b)). Exhausting 'local ' remedi es and thereby 

empowering the states to dea l with issues of se lf-determination is introduced onl y in the 

Proclamation that defines the powers and funct ions of the HoF (Proclamat ion 25 1/200 I). This is 

not in li ne with the Const itution. 
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5.4 The practice of self-determination 

5.4.1 Cases of self-determination 

At the time of data collection, there were many 'li ve' cases of se lf-determination. A 

majority of the claims arose in the SNNP State. The anthropological background of on ly a few 

examples are provided here. The purpose of thi s section is to give facts about some of the cases 

of se lf-determination in Ethiopia. This is expected to help the reader understand the nature of the 

cases on which the ana lys is on the implementation of the right to se lf-determ inat ion and the 

challenges caused by the lack of clea r di vision of tasks between the Federa l Govel'l1ment and the 

states in the area are based. The genera l trend and the challenges wi tnessed in handling cases of 

se lf-determination are di scussed in the other sub-sections of this section. 

a. The Qemant 
The term 'Kemant' 01' 'Qemant,)9 hardly appears in the literature predating the 18th 

century. Thus, compared to the other groups of northwestern Eth iop ia such as the Bete-Israelis, 

less is known about the Qemant's ear ly history (Quirin 1998,203). Accord ing to some myths, the 

Qemant's place of origin is anc ient Israe l (see Belay 20 I 0, II ; see Yeshiwas 2013, 14). However, 

thi s is a simple myth, similar to many legends and myths that app ly to other groups of Ethiopia, 

fo r which no tangible evidence is ava il ab le. Thus, it is dism issed by writers and the traditional 

leaders of the Qemants as less relevant (see Belay 20 10, II ; see Yeshiwas 20 13, 14). 

Anthropo logica l studies indicate that the Qemant are among the origina l inhabitants of 

northwestern Ethiopia (Tourny 2009, 1225; Quirin 1998, 203). The Qemant are one branch of 

the Agaw group (Quirin 1998, 203). The Qemants li ved mainly in the territories to the North of 

Lake Tana and to the South of River Tekezze (Quirin 1998, 203). The literature is not consistent 

on the exact di stricts the Qemants lived. While some argue that "Chiiga, Melema and Lay 

Armachiho were ancient places where the Kemant people have lived" (Yeshiwas 20 13, 15), 

others add the "town of Gondar, some kebeles of the Gonda I' zuria woreda, Dembia, Wogera, and 

Quara to the li st" (Belay 20 I 0, 9). 

39 Quirin states that 'the glonalized sound' does not exist in the Agaw language. Thus, the term 'Kemant' and not 
'Qemant' is grammatically correct (Quirin 1998,202). However. the use of the IeI'm 'Qernant' has become ubiqu itous 
in academic \\'olls and official documents. Thus, the latter term is consistently used in thi s work. 

121 



The Qemant developed a separate identity that distinguishes them from the other Agaw 

family owing to their interaction with the expanding centra l Chri stian state of Ethiopia since the 

early 14th Century (Qu irin 1998, 203). In other words, the ways they interacted with the state 

defined their feature identity. Although they showed commitment to preserve their separate 

identity, they were also engaged with the state in many ways (see Quirin 1998, 205 -206). 

Compared to the Bete-Israe li s, fo r example, the Qemants we re more ready to accommodate the 

demands of the state. This gave them some advantages such as keeping their land and getti ng 

some pos itions in the state . This was not the case with the Bete-Israel is. They were dispossessed 

of their land and they were forced to take the then most despised jobs such as blacksm ith ing and 

pottery because they res isted the encroachments of the state strongl y. The closer contact of the 

Qemants with the state, however, had negat ive consequences on the ir language, cultu re, and 

re li gion. The original reli gion of the Qemants is different from both Chri sti anity and Judaism and 

it combines elements of Chri stianity and Judaism among others (Gamst in Belay 20 I 0, 9) . Their 

language is class ified as Cushitic and a dialect of the Agaw language. These days, however, onl y 

a fract ion of the people who were counted in the national censuses40 as Qemants speaks the 

language and professes the original religion (Tourn y 2009, 1225). 

Currently, the Qemant are part of the North Gondar Admi ni strati ve Zone of the Amhara 

State. The Qemant were not recogni zed as a separate nat ionality until recentl y. To make things 

worse, they were unrecognized in the most recent (2007) census despite the fact that they were 

included in the prev ious censuses. Then, the demand that was be ing pushed by a few indiv iduals 

sca led up and the move ment for recognition and self-administration intensified since 2007. 

In 2007 E.C., the State Government all owed se lf-administration to the Qemant in 42 

kebeles of the North GondaI' Zone. The HoF has also registered the Qemant as the 76th 

nationality of Ethiopia (16). The Qemant claim they are fou nd in more places than those 

recogni zed by the govern ment. Upon receiving an appea l from the Qemant, in June 20 15 the 

HoF 'instructed' the Amhara State that it should address the remaini ng issues follow ing the way it 

recogni zed the 42 kebeles (without giving any concrete direction). However, at the time of 

writing, there still was tens ion and the case was not yet sett led (16). 

40 In those that precede the census in 2007 ( 1984; 1994). In the 2007 census, the Qemant does no t appear as a 
distinct group. 
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b. The Menja 
The people referred as Menja in thi s sect ion are given different names depending on the 

area they reside in: "the Manjo in the Kafa and Sheka zones, the Manja among the Amhara and 

the Dawro, the Bandu among the Bench, and the Manji among the [Majang] . FUl1herrnore, the 

Manjo are considered Way to around Lake Tana, Waata among the Oromo, Fuga among the 

Gurage, and Geem i among the Dizi, or are cons idered craft workers (e.g., blacksmiths, tanners, 

and potters)" (Yoshida 2013, 3). These groups, almost in all areas, speak the language of the 

dominant group of the area although there are differences of intonation (Yoshida 2013, 4). Thus, 

no language li nks al l of them . What make all similar is the extreme forms of di scriminations they 

suffer. The exact number of the Menja is not known as they are not included in censuses as a 

di stinct group. Their number is estimated to be between ten to twelve thousand (Yoshida 20 13, 

3). It is argued that, phys ica ll y, the Menja look different from the others (see Yoshida 20 13, 4). 

However, since phys ical appea rance has no relevance in defin ing group identity (see Art. 39(5) 

of the 1995 Const itution) it is not di scussed here. 

The fact that the Menja are ident ified as different by the others and by themselves has 

deep roots in the caste- like soc ial hierarch y practiced in these areas to date (De Birhan 2012). If 

we take the case of the Keffa as an example, the society had been categorized into farmers, who 

are the upper or ruling class, black smiths and lanners, who belong to the lower class, and the 

hunters (the Menja), who occupy the lowest hi erarch y in the society (De Birhan 20 12). Eating 

habits, custom, and behavior were the excuses for perpetuat ing discrimination against the Menja 

in the earli er times. The di scrimination was there since time immemorial. During the imperial 

times, the discrimination these groups suffered was overwhelming. In some cases, they were 

treated worse than animals. They we re untouchables. They were not allowed to enter into others' 

houses or use the same equipments or tool s. Inter-marriages were strictl y forbidden. Any attempt 

to cross these lines were severe ly punished. They had no land. Anyone could occupy and change 

the forest land, the source of their live lihood or hunting, for any purpose including agr iculture. 

Whenever they carne ac ross a passe rby, they had to bow or kiss the earth shouting 'let me die for 

you!' (De Birhan 20 12). The list can go on. However, they we re also needed for the free labour 

they provided. 

When the Derg carne to power in 1974, some changes were introduced. They owned land 

for the first time. The other communities were ordered to stop discriminating them although to 
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no avail. The Menja we re allowed to participate 111 different socia l, po lit ical , or institutional 

acti viti es . However, the discrimination persisted. Since the downfa ll of the Derg regime in 1991 , 

many changes were introduced to the Menja soc iety. Their livelihood changed from hunting to 

subsistence farming and charcoa l production, they embraced Chri stianity, and with the 

introduction of Chri stianity, the eating habit that included eating wi ld animals such as 

'porcupines, wild boar, and co lobus monkeys and dead animals', which served as an excuse to 

di scriminate them, has al so changed (Yoshida 20 13, 8). However, even the downfall of the Derg 

and the advent of Federalism in Ethiopia did not stop the di scrimination (De Birhan 20 12). The 

continued discrimination was the cause for many violent confrontations between the Menja and 

the other groups mainly the Keffa (De Birhan 2012). 

The Menja community mainly lives in the Keffa41 and the Sheka42 Zones of the SNNP 

State. They al so li ve in the Dawro and the Benchmaji Zones and the Konta special woreda of 

the State (121). They li ve more concentrated in the Keffa and the Sheka Zo nes but they li ve 

dispersedl y in the others. Those from the Keffa and the Sheka Zo nes raised the claim for 

recognition and se lf-adm in istration. The SNNP State declined their claim for recognition arguing 

that they are not di ffe rent from the Keffa, the Sheka, or the others. Although the State dec lined to 

recognize them as a di stinct nationality, it gave a direct ion that actions to fight the di sc rimination 

the Menja face shoul d be taken. The Menja were di ssatisfi ed by the decision (121 ). 

c. TheZay 
Different etymologies exist regarding the term "Zay" . Some narratives assoc iate the term 

with the seventh letter of the Hebrew language. The seventh letter is ca lled Zayin (T), a word , 

meaning God . However, according to th is narrati ve, no fUlther deta il s are ava il able why thi s 

name was chosen (see Vinson ND, 28). The other narrati ve assoc iates the term with the incidents 

encountered by the first arrivals to the Lake and is lands of Zeway. When the first arr iva ls 

attempted to cross the Lake and move to one of the islands, they stepped in fl oating grasses but 

the grasses sunk and they shouted 'way', 'way' (a cry ing shout) while those still on the shore 

where saying 'ze', 'ze' (thi s, thi s) . The combination became Zeway and somehow simplifi ed to 

become 'Zay'. But the Lake is st ill called Zeway (see Vinson ND, 28-29). 

41 ln all1 0 woredasoftheZone . 
42 In all th ree woredas of the Zone. 
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The lay inhabit the islands and the surro unding areas of Lake leway, 'l ocated 

approx imately 160 kilometers south of Addi s Ababa' (Jordan el al. 20 I I, 3). According to 

Vinson, there were four majo r immigrati on waves to the area (V inson ND, 32). The first arri va ls 

are sa id to have come from Aksum, North Ethiopia, during the 9th century when Yodit Gudit, an 

Agew Queen, in vaded and burnt down the first Orthodox Church in Ethiopia Aksum Tsion 

(V inson ND, 8). The last wave of migrat ion occurred as late as the 16th century, during the 

religion-insp ired wars between Ahmed Gragn, the leader of the lowland Muslims, and the kings 

of the Christi an Highland Kingdom (Vinson ND, 42). 

The ascendants of the lay belong to differe nt groups inc luding the first inhabitants of the 

area (such as the Watta and Areli), Tigray, Silte, Gurage, and Oromo (Vinson ND, 31). There are 

clan and descent-based differences and identities. Those who arrived in the first th ree waves of 

migration be long to the Ager clan and those who arrived at the last major wave of migrati on 

belong to the Wayzaro clan, which was the rul ing dynasty up to 1974 (V inson ND, 31). 

Nonetheless, through centuries of interact ion, the people we re ass imilated to create the lay. 

They speak a di stinct lay language (Zayigna) . layigna is lingui sti ca ll y class ified as a Semitic 

language of the East-Gurage subfamil y. It is sa id to be very close to the Silte and Harari 

languages (Jordan 20 11 , 3). 

Currently, however, the lay are not recognized as a dist inct group by the institutions of 

government both at the state and at the federal level. Different wored as and zones administer 

them while they could have exerc ised se lf-rul e in a unifi ed ent ity. They are left to be minorities 

in East Shewa and Ars i zones of Oromia (Jordan 20 II , 3). Ed ucation is offered onl y in Afan 

Oromo (Vi nson ND, 101 ). They are generall y subjected to massive 'o romoization' (see Vinson 

ND, 10 I-I 02). At the time of data co ll ection, a formal claim for recognition was pending at the 

Oromia State. The State establ ished a team composed of people with different backgrounds 

including a language expeJ1 and the case was directed to the Orom ia Council for a dec ision (120). 

The above-mentioned cases are only a fe w examples. The experiences from the cases 

included here are be li eved to represent the dominant features of the pract ice of self­

determination in Ethiopia. The next sub-sect ion deals with the most prevalent challenges 111 

entertaining demands fo r self-determinat ion from the angle of power division. 
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5.4.2 Worrying issues in entertaining demands for self-determination 

a. Delays and political manipulations 

A typ ica l example of the de lays and mani pulations in entertaining se lf-dete rmination 

related claims is the Qemant case. The case is notorious fo r be ing mismanaged43 One of the 

interviewees claims that the people have been demanding for recognition and se lf-administration 

since the earl y days of the commencement of the Ethiopian Federation although the push was 

limited in intensity. However, he continues, the Amhara State did not take any concrete steps to 

address the demand. The fact that the Qemant is unrecognized in the most recent (2007) census 

desp ite the fact that it was recogni zed and had a distinct identification (code) in the prev ious 

censuses intensified the movement for recognition. Many of the interviewees agree that the 

demand that was being pushed by few individuals scal ed up since 2007 (see 16, 17, 110). 

The representati ves of the Qemant have been presenting their claim to the Amhara State 

up to 2002 E.C. Howeve r, since the State did not entertain the claim, a petition was presented to 

the HoF. The HoF held a discussion on the issue in the presence of the representatives of the 

Amhara State in 2002 E.C. In th is discuss ion, the State claimed that it should dec ide the case first 

(i.e. before it is appea led to the HoF) all eging that it did not have the chance to do so before. 

Then, the case was relegated to the State (1 6). 

After the case was relegated, the State established a study team. The team did not include 

representatives from the Qemant. According to the study conducted by the team, there was no 

Qemant language but it was found out that there is a community that lives in a contiguous 

territory that beli eves in a common Qemant identity. When the findings were presented in the 

presence of the representat ives of the Qemant, it faced opposition based both on procedural 

issues and on its outcome (16). Procedurall y, the representatives claimed the study team should 

have included representat ives of the community. Then, a second study team was constituted that 

included the representatives of the Qemant. 

43 Accordi ng to an in vestigati ve report of the FDRE Human Rights Commiss ion presented to the HPR, 97 people 

were killed (2 policemen among the dead), 86 peop le were wounded. 235 shops were burned down. 4 12 hOllses were 
robbed. 74 houses were burned dovm . 255 -quinta l sesame seeds was burned down. 477 cattle were robbed 
(A va; lab le fro m: <hu p:llwww.ebc.et/web/news/-I--243 3> [accessed on II June 20 16J; 
<http://www.ethiop ianreporter.com/contentio/oEI%8B%A8%E I %8A%AO%E I %88> [accessed all 12 June 20 16]) . 
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The second research team was constituted of five representatives of the State Government 

and four representatives of the Qemant. Since the previous study revea led that there is a 

community that believes in Qemant ident ity and thi s community li ves in a contiguous territory 

the study was to focus on whether there is a Qemant language. An observation on whether there 

is a distinct cu lture was also to be made (16). After commencing the task and go ing to the fie ld, 

the stud y was terminated owing to di sputes among the members of the stud y team on the 

objective of the study and procedural issues (16). 

Then , conducting a study for a third time was cons idered. The Qemant representatives 

suggested for a neutral research team to study the matter (e.g. a uni versity from another state) 

(16). The government officia ls suggested the representatives of the Qemant to do the study by 

themselves. They req uested the representatives to produce a proposal and the State Government 

to cover the expenses. Then, the representatives presented a proposal but the offic ials said it was 

expensive and they asked the representatives to produce evidence at hand (16). However, an 

agreement was not reached on the 'evidence' presented. 

The State offic ials suggested the representatives of the Qemant and the North GondaI' 

Administrat ion study the issue for one more time. The representatives refused claiming that the 

Zonal Adm inistration was the main obstacle to the 'Qemant quest ion' . Thus, the representatives 

of the government alone conducted the study thi s time. In the mean time, tensions escalated and 

the Amhara State was taking measures including imprison ing people (16). 

The study was brought to the State Council for a decision in 2005 E.C. (17). The Counci l 

conc luded there is no language and contiguous territory. However, it also agreed that there is a 

community that believes in a common Qemant ident ity. Thus, owing to the language and 

terri tory 'factors', recognition was declined but a 'd irection' was given to develop the language 

(17). However, the representat ives were not sati sfi ed with the decision of the State and they 

appea led the decision to the HoF in 2006 E.C. 

The represen tati ves argued that the procedure fo llowed by the State in conduct ing the 

study was incorrect and the stud y did not reflect the rea lity on the ground (16) . They further 

claimed that the Qemant fulfill the requirements of the Constitution for nationhood particu larl y 

those under Artic le 39(5) of the 1995 Ethiopian Constitution. Thus, they requested the HoF to 

study their case by a neutral body and to respond to their demands for recogn ition and se lf­

admini stration. However, the HoF did not respond until February 2014. Claiming that the HoF 
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did not respond timely, thousands of members of the commun ity went for demonstration in the 

city of Gondar on February 9, 2006 E.C. (February 2014) (16). 

Fo ll owing the demonstration , with in weeks, a team cam e from the Federal Government 

to conduct a study (16). The team held di scuss ions with the State Government, with the 

representatives of the Qemant, and the ordinary people. In the meantime, tens ions were 

esca lating and the Amhara Sate was imprisoning people (16). The HoF gave a decision in June 

2006 E.C. (20 14) that the Qemant case needed further study (16). Final decis ion was schedu led to 

be given in October 2007 E.C. (20 14). 

Disappointments and frustrations increased and members of the Qemant commun ity 

started to close schools (16). The State Government asked to intervene and solve the problem 

once again. The representati ves agreed to the request of the State if the State addresses the ir 

demand by "learning from its previous mi stakes !" (16). In November 25,2007 E.C., a conference 

was held in the Unive rsity of Gondar, Science Amba Ha ll. The representatives of the Qemant 

and the Amhara were there. The representati ves of the Qemant and the State Government agreed 

to resolve the issue by reaching a-five-point agreement. Accordingly: 

I. The Qemant's de mand for recognition was accepted and se lf-adm inistration all owed. 

2. Self-adm inistration was first to be implemented in Ch illega and Layarmacheho areas of North 

Gondar Zone. Claims in other areas were scheduled to be reso lved through time in consultation 

with the people. 

3. The final agreement (that is to be reached following a negoti ation with the Qemant people) 

was to be brought to the State Council and proclaimed as a law. 

4. It was agreed that it is illegal to 'cause problems' taking the Qemant questi on as an excuse 

(both by the Qemant and by the Amhara). 

5. The government should work to strengthen the good relationship of the Qemant and the 

Amhara (16). 

Following the conference, the State Government recogni zed the Qemant as a di stinct 

nationality and allowed se lf-administrat ion in 42 kebeles of the North Gondar Zone. The 

representatives refused the dec ision of the State claiming that the decision contradicts democrat ic 

principles and the five-point agreement (16). They argued that the claim of the Qemant concerns 

8 woredas and 126 kebeles but the State has addressed onl y the claims in 2 wOl'edas and 42 

kebeles (16). Acco rd ing to the representatives, settling the claims in the other disputed areas by 
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consulting the people, i.e. through referendu m was ignored. Thus, the representat ives of the 

Qemant ca lled for further demonstrations in Chillega (on June 7, 2007 E.C.) and Gondar (on 

June 14,2007 E.C .) towns (16). 

However, the North GondaI' Zone Administration responded that the demonstrations we re 

ill egal and the Qemant Committee was an ill ega l gathering (letter written on June 4, 2007 E.C.). 

Some refu sed to stop demonstrating. Owing to violent confrontat ions with the State Police, lives 

were lost in Chi ll ega (16). 

The representatives of the Qemant appealed the State's dec ision to the HoF once aga in . 

On June 17,2007 E.C., the HoF affi rmed the dec ision of the State Counc il. However, the HoF 

gave a direction that the State should reso lve the di spute over the remain ing kebeles (the main 

cause of the appeal) in the same manner it dea lt with the other kebeles (see HoF Decision taken 

on June 17, 2007 E.C.). Howeve r, the State Council did not comply with the direction given by 

the HoF and it proceeded to imp lement its own decision. Tensions esca lated to the worst. Even 

the dec ision regarding the 42 kebeles co ul d not, up to the date thi s very page was written, be 

im plemented. The treatment of members of the Qemant committee by the Amhara State, 

responsibility fo r the lives lost, head quarte r of the new admin istrat ion, and new development 

plans in the contested areas of the Zone were all causes of di sagreement. 

One can observe that from 1999 E.C. to 2002 E.C. the State did not respond to the claim 

of the Qemant. A fter the case was relegated to it by the dec ision of the HoF in 2002 E.C., the 

State did not give a final dec ision up to 2005 E.C. Even up to the time th is very section was 

written (December 2008 E.C.) the case was yet a cause for se rious confrontations and violence in 

the Amhara State . Br iefl y, fo r almost ten years since the representat ives of the Qemant presented 

their case to the Amhara State, a final answer is yet to be fo und. This has resulted in mistrust 

between the claimants and the state. 

Mistrust occurred in other cases, too. In the SNN P state , fo r e.g., the Wollenie refused to 

present their cla im to the State Government on the allegation that they have no trust in the State 

Government (1 12). Al1empts were made to improve the situation as per the direct ion given by the 

HoF. At the time of writing, they had presen ted their claim to the State Counci l and the case was 

pend ing. 

The most common problem in handl ing cases of recognition and self-administration by 

the states is failure to give definit ive answers within the binding two-year ti meframe (Art. 20(2) 
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of Procl. 251 /200 I). The very fact that the states are give n the power to deal with such issues is 

questi onable because the sovereign in Ethiopia are the nations, nationalities, and peoples (A rt. 

8( 1) of the Constituti on). They are represented in the HoF directl y and it is either their own 

council (if they have one) or the J-I oF that should handle issues of ri ghts that conce rns them (A rt. 

62(3) of the Constitution). What is happening is in addition to exerci sing controvers ial ri ghts 

given to them by Proclamation 251 /200 I, the states are not responding to the sel f-determination 

related demands presented to them within the timeframe prov ided in the Proc lamati on. 

An interviewee with inside knowledge states that except for the ones that were 

acco mmodated from the outset, identity-related demands that came aft er the current 

consti tutional system was put into practi ce were not addressed timely and pos iti vely (112). Thi s 

has led some to question whether the party in power (since the unfolding of the federal system) 

has changed its commitment to di versity accommodation (112). They exclaim it seems that the 

EPRDF does not want such questions to ari se anymore! Another intervi ewee claims, in the 

context of se lf-determination, it does not seem it is an era of federali sm and constitutionali sm 

because indi vidual's interests are prevailing over the laws (16 ). These opinions may be a bit 

exaggerated but they are not very detached from the rea lity as the delays and man ipulations of 

se lf-determination related claims imply. 

The data from the interviews ind icate that a major cause of the delays and manipulati ons 

is the attitudes of the politica l leadershi p. For e.g., one of the higher state offi cial s was of the 

opinion that criticisms against the federal system in general are either fo r merely academic 

consumption, for deve loping a CY, or for answering anticipatory questions. He adds, because the 

Const itution has answered key demands, the people are not in a posi ti on to raise 'minor' 

quest ions (1 10). For him, minor questions include se lf-determ ination related demands like that of 

the Qemant. He does not seem to recogni ze that federal ism is a system that demands continuous 

engagements and improvements. What is more wo rrying is that thi s offi cial explicitly admits that 

di scouraging such demands by putting pressures and even bureaucratic hurdles is a way out. 

Another interviewee with inside knowledge adds that there were officials in the Amhara State 

who thought that the Qemant's claim should not have been rai sed and entertained at all for an 

alleged lack of constitu tionality (17). This interviewee is of the opinio n that such att itudes 

emanate from lack of pro per unde rstanding of the federal system. Nevertheless, oppress ive and 

ass imilationi st tendencies cannot also be ruled out. 
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Prov ided that the political context is as indicated above, it is natural that enterta ining 

se lf-determination related claims by the states wou ld take longer and highl y likely result in 

violence. Indeed, thi s is what the practice indicates. Furthermore, it is not clear what measures 

can be taken aga inst the states if they fail to acce pt or entel1ain se lf-determination related 

demands with in the give n timeframes and acco rding to the law. 

b. Less use of legal and institutional mechanisms 

Self-determ ination related claims, as per the primary data and the observation of thi s 

writer, are di sproportionately politicized. This holds true for both the claimants and those who 

are expected to decide on the claims or even third parti es . Times where such claims are seen as 

issues of rights, laws, and inst itutions seem rare . People are agitated to take sides based on 

emotions and not facts. A neutral scientific and legal outlook is lacking including at the level of 

institutions. Such demands always involve a majority that sees the claims as springboards fo r 

fragmentation and chaos and a minority that resents the insensiti vi ty of the majority. 

According to an interviewee in the SNNP, there were times where recognition-related 

decis ions were eas il y taken (in meetings or conferences) without the need to invo lve the legal 

machinery or state inst itutions . However, later, as a result of the increase in claims, a dec ision 

was taken , again in a conference, not to ente ltain such demands anymore (121) . Nevertheless, 

both scenari os are wrong. The relevant institutions (according to the relevant laws and not 

through meetings and conferences) should have taken decisions on each claim of se lf­

determinati on. 

If we take the Qemant case as an example, aga in, the laws and institutions were not the 

mam instruments employed in handling the claim. There was no referendum at all. At least, 

identifyin g the people that want to be ca ll ed Qemant and to be included in the new 

administration ca ll s for a referendum. However, it was the official s and the ruling party that 

dec ided everything. Following the decision that gave the Qemant self-administration ri ght in the 

42 kebeles of NOIth Gondar, an attem pt was made to directl y consult the people. However, there 

was nothing close to a referendum . The kebeLe counc il s were deciding on behalf of the people. It 

is true that, in the Ethiopian context, the kebele is the closest admin istrative unit to the people but 

it still is part of the administrati ve structure. Almost all the Amhara State official s interviewed 

are of the opinion that recognition was give n for pragmatic poli tica l reasons and not because the 
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'lega l requ irements' were fulfilled (17, 11 0, 19). They say the State Council did not strict ly adhere 

to the Constitution when it took the decision that recogni zed the Qemant and their ri ght to se lf­

admin istration. These indicate that the dec isions were political. 

A letter written by the North GondaI' Zone Administration on June 4,2007 E.C. to ban a 

demonstrat ion ca lJ ed by the rep resentatives (coordinating comm ittee) of the Qemant is very 

in fo rmati ve about the way the claim was handled. The letter argues that it is the ruling party of 

the state that should add ress (and was address ing) the claim of the Qemant. It does not ta lk about 

government inst itut ions and laws. Such arguments are fine for political campaigns but when one 

is address ing rights-related claims the appropriate instruments are obviously government 

institutions and laws. Thus, too much politic ization is another chalJenge in handling self­

determination cases. 

c. 'ffyou do not speak a distinct language, you are not different!' argument 

In the Ethiopian case, there are examples that you can be di stinct nat ionalities while 

speaking very close (almost the same) languages and one nationa lity while speaking different 

languages (12 1). The Wolayta, Gamo, Gofa, and Dawero are different nationaliti es in the SNN P 

State. However, the ir languages are almost the same. A senior offici al in the SNN P says they are 

85% the same. On the other hand, the Gurage is one nationality in the State but within the 

Gurage there are diffe rent language groups. When se lf-determ ination re lated issues are raised the 

second trend is often forgotten. Self-dete rminat ion is being considered synonymous to div ision. 

As a resu lt, decision makers become more skeptical. 

Among the criteria fo r nat ionhood (accord ing to Article 39(5) of the 1995 Constitution) 

language is one of the most contested issues. It is one of the most controversial issues in alJ cases 

of sel f-determinati on. The claimants fo r recogn ition argue they have a common language, while 

those who are against recognition contend there is no such language. 

In the case of the Qemant, the Amhara State continued to rej ect their claim for 

recogn it ion and sel f-admini stration for some time on the bas is that there is no common language. 

The Decisions of the HoF given on June 17, 2007 E.C. (J une 2014) that denied the claim of the 

Kontoma for recognition as a separate nationality reads that the Kontoma do not have a separate 

language and hence they do not fulfilJ the requirement of the Constitut ion. Thus, no recogn it ion 
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can be given , The SNNP State's decis ion on the Menja case follows the same line of argument. 

However, such arguments are not in line with what the Constitution says, 

Arti cle 39 (5) of the Constitution defines ' nations, nationalities, and peoples' , The 

prov ision reads: 

A "Nation, Nationality or Peo ple" for the purpose of thi s Constitution, is a group of 

peo ple who have or share a large measure of a common culture or similar customs, 

mutual intelligibility of language, belief in a common or related identiti es, a common 

psychological makeup, and who inhabit an identifiable, predominantly conti guous 

territory (Itali cs added), 

According to the Constitution a nation, nationality, or peo ple should have a mutuall y intelligible 

language, among others, The Constitution does not say a distinct language, However, the 

decisions of the HoF and the state council s indicate that 'mutual intelligibility of language' is 

considered to mean a di stinct language , 

The roots of the Constitution's definit ion for nation, nationality, and people can be traced 

back to the writings of Stalin, Indeed, the definition provided in the Constitution and in the 

wo rks of Sta lin (from 1907-191 3) are almost the same, According to Stalin (1953, 307), "a 

nation is a hi storicall y constituted, stable community of people, formed on the bas is of a 

common language, terri tory, economic life, and psychologica l make-up manifested in a common 

culture." 

Stalin elucidated what he meant by 'common language' . He says: "[t]his, of course, does 

not mean that di fferent nations always and everywhere speak di ffe rent languages, or that all who 

speak one language necessarily constitute one nation. A common language for every nation, but 

not necessa ril y different languages for diffe rent nations!" (Stalin 1953, 304) (Emphas is in the 

ori ginal). The Engl is h, the Americans, the Australians, a majority of the Canadians speak 

Engli sh but they are di ffe rent nations. A majority of the Swiss, the Austrians, and the Germans 

Speak German but they are again di fferent nations. We can li st many similar examples. 

However, in the Ethiopian context, the dec isions indicate that it is not understood so. 

What is interesting in the Ethiopian situation is that the misunderstanding in relat ion to 

the language requirement is shared by all the parties in vo lved in the cases of se lf-determinat ion. 

The Qemant, for e.g. , use Amhari c as a common language. On ly a limited num ber of people 

speak the Qemant language. However, they did not present Amhari c as a common language and 
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claim recogni tion as far as the other requirements are fulfill ed. The Kontoma argued their 

language is di fferent (at least in accent) and they did not push for recogni tion even if their 

language may be same or similar wi th that of the Mareqo as fa r as the other requirements are 

fulfilled. The states claim such groups have no di stinct languages. Misconceptions around the 

language issue complicate the cases i.e. it creates a scenari o where there are people who feel they 

reall y are di fferent and , at the same time, decision-makers who th ink the requirements of the 

Constitution are not fulfilled. This often has resul ted in tensions and violence. 

Another imp0l1ant issue that should have been considered in entertai ning se lf­

determination issues but which has been ignored so fa r is the dri ving factor of the Ethiopian 

Federal System. The system is aimed at correct ing historical mistakes among which are nati onal, 

cultu ra l, and language oppress ion. If thi s is so, it is poss ible that, due to oppress ion, some have 

lost thei r di stinct language. Depriv ing them recognitio n because th ei r language is lost owing to 

oppress ion will be a double mistake. Thus, as far as they have a language that they use to 

communicate with each other (not necessarily a di stinct one) and they fulfill the other 

requ irements, grou ps demanding for recognition and se lf-administration should be 

acco mmodated. In practi ce, however, hav ing a di sti nct language is being taken as a requirement 

(15). The fact that offi cials and ex perts are ass igned by the state governments to dec ide on 

whether a certain group has a di stinct language is wrong from the outset. In conclusion, claiming 

that a community without a distinct language should not be recogni zed as a separate nati on, 

nationali ty, or people even if it may have a common language is not tenab le. 

In some areas, there are people who are treated as an outcaste group. The real ity does not 

all ow such people to be acti ve actors in deve lopment endeavors. As thi s is a serious challenge to 

the overa ll development acti vi ties of the country, some are of the opinion that identity and se lf­

adm inistrati on demands of such groups should be entertai ned even as exceptions without stri ctl y 

adhering to what the laws including the Constitution say (11 2). Nevertheless, thi s writer argues, 

the constitut ional frame is capable of entertaining such demands without the need to reso rt to 

excepti onal mechanis ms. 

Furthermore, the 1995 Ethiopian Constitution states that the ri ghts and freedoms it 

prov ided, which includes AI1icie 39, should be interpreted in line with internati onal instruments 

Ethiopia signed (A rt. 13(2) of the Constitution). Accord ing to international law, as di scussed in 

the second section, all kinds of minorit ies deserve to be protected. It was further shown that, 
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subj ect to negotiations, the concerned groups should propose the so lut ions for their problems as 

higher level or centra l authorities cannot im pose so lutions. This shows that the steps foll owed by 

official s in hand ling the demands for interna l se lf-de termination were erroneous. 

In thi s regard , the Indian experience is instructive. In the Indian Union, groups that have 

endured discriminat ion and oppress ion for centuries are not onl y recognized but also granted 

with special protections. The schedule system in India, which includes scheduled castes and 

tribes, guarantees such vulnerable groups with minimum quotas of representation, resources, and 

government pos itions (see Jadhav 2008, I; see also Const itution of India Arts. 15 and 16). The 

occupationall y and sociall y discriminated gro ups in Ethiopia deserve not onl y recognition but 

also similar protections to the ones offered in India for the underl ying cause is similar. 

d. The selfis not the one that is deciding 

The experience so far indicates that, 111 almost all cases of self-determ ination, the 

concerned commun ity is not directly heard . However, the very phrase 'self-determination' 

implies the self is the one that should dec ide on its co llective affa irs. The Ethiopian Const itution 

assumes that all nations, nationalities, and peoples of the country are recogni zed. However, 

claims for recognition are yet coming. In fact , such nationaliti es as the Sil tie and the Qemant 

were given recugnition years after the unfolding of the Federal System. The Const itution is clear 

on poss ible claims that can be raised by those nations and national iti es that are already 

recognized. These are bas ically secession-related claims and demands for statehood. As 

di scussed in the third sect ion, those who are not recognized do not and cannot have own counci ls 

that are referred to in the Constitution in handling such cases. Regulating the way cases of se lf­

determination, short of secess ion and demands for statehood, are entertained was a gap for the 

HoF to fill in. 

Accord ing to an interviewee with inside knowledge, the HoF has set a procedure to 

ascertain whether the criteria under Artic le 39(5) are fulfi ll ed (15) . Accordingly, territory, 

language, and culture can be assessed objectively through a study whereas identity and 

psychological makeup are assessed subjective ly i. e. th rough the voice of the people given in a 

secret ba ll ot. Nevertheless, the interviewee argues, these procedures are not being ad hered to in 

practi ce. In the case of the Menja, for e.g., researchers went to study if there is a di stinct 

psychological makeup , inter alia, and they came to conclude that there is a di stinct psychologica l 
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makeup but, they added, this was deve loped due to oppression. Then the SNNP State Counci l, 

accepting the 'findings' of the researchers, dec lined the demand of the Menja (15). Two things 

can be observed here: it should have been the Menja themselves that decide on the issue of 

'psycho logica l makeup' according to the procedure lied down by the HoF, thus the Counc il 

shou ld not have decided based on 'research'. Secondly, the 1995 Constitution does not put the 

reason behind having a different psychological makeup as a requirement. It sim ply includes 

common 'psychological makeup' as part of the definition. Thus, the 'finding' that the distinct 

'psychological makeup' is a result of oppress ion and hence the Menja does not deserve 

recognition as a separate nationality is unconstitutional. As far as psychological makeup is 

concerned, the fact that they have a di stinct psychologica l makeup should have sufficed. More 

important ly, the fact that the se lf is not dec iding on its affairs is not in line with Alticle 39 of the 

Constitut ion. There is a need for deta iled law, understanding or consensus creation , and 

implementation mechani sms in thi s regard (17). This does not imply that the claimants alone 

decide on everything. Some issues that affect others' rights and some issues that are disputed can 

be negot iated with higher-level authorit ies (see Cassese 1992, 352). It is also imperative that the 

decisions taken by the cla imants do not vio late basic human rights and protections. Side li ning the 

concerned group from the decision making process is, however, unconstitutional. 

e. Lack of clarity on culture and 'ownership' of states 

None of the laws including the Constitution defines the term 'cu lture' and its 

manifestations. The Const itution may not be expected to do so but defining thi s term (which has 

a direct bearing on the ri ghts of nations, nationalities, and peoples) is imperative. This shou ld be 

done in other laws inc luding regulations. Otherwise, it results in disputes and tensions. 

Another area of confusion is the absence of consensus on whether the states belong to the 

nations that bear their names or whether all nations, nationalities, and peoples in a certain state 

are equals in shaping the destiny of the state they inhabit. A senior official in the Amhara State 

claims that the Stale is for the Amharas although the minorities have the right to administer 

themselves (110). This writer argues thi s is wro ng (see chapter th ree for details)44 Differences on 

44 " ... ?h<I!\-1' 11)''''i ?6.f~61 ""'I"1I1-J, ~~~,. ~M II. 11'1' P'r'l'," 'i'fCIr n"'l61 <I' f9" 1\61 )'IICIr'l -t'l"hC' "" riC:" 
n"'lf'C:"1 ?<I'c:n ~ 'I~ ),MtI'r 119" )CIr "'lll,. ~ 'I.ll6llf)l h6l!\-1' (l)f~" ? ~ ~'fCIr U7 ""'1"111,. i1tI"'l),(I)(h. ntl)'CIr 

""1iC:,. 9"hCn.;I-'fCIr -t),:J"1C' ?h<lII''I 11)''''i ""11(1)'1' ~'If"'l1'61' nU7 ""'I"1M ?-t<l'''''mCIr ~'If"")~ ~'I~ 

~7.llMII"IJ'<;' ""(I)rif' ~'Ifi\.lIn,. n""lf)-9" "mt~'Ir6l/r""'I1 h6l6l" 11)''''i'l nT""IIh-t htltr ~"'fl)"'" "";l-P'r 
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thi s issue have se rious bearings on issues of sel f-detennination and it needs flllt her clarificat ion 

and possib ly laws. 

5.5 The overall trend and its implications 

To begin with, force has been an integral part of such demands more often than not. This 

holds true both to the claimants i.e. when they present their demands and to the states concerned 

i.e. when they respond to such demands (11 2) . Vio lence that resu lted in damages to the extent of 

los ing lives is witnessed in some of them. Seeing se lf-determ ination related claims as a zero-sum 

game, termination of government services, and mutual rejection were witnessed in many cases of 

recognition and se lf-administration before they were finally settled. It can also be observed that 

there was none to take responsibility for the loses and chaos (112). 

We saw ear lier that the state const itutions vary from one another on the way they treat 

issues of se lf-determination. Some recognize internal diversity and establi sh inst itutions to 

handle their internal diversity. Others recogn ize the ir internal divers ity but they lack detail s on 

institutions to accommodate internal diversity. Some recognize only a single nat ion. The Oromia 

Constitution falls in the latter category. Despite thi s, the right is exerc ised in Oromia widely 

(11 9). Due to border disputes with such states as the SNNP, 8enishangul/Gumuz, and Soma li , 

people exerc ised the ri ght to se lf-dete rminat ion and decided to either remain where they were or 

join another state. This different pos iti ve trend not on ly he lped the concerned communities 

exercise the right to se lf-determination but also to a certain extent bring peace to the states 

concerned . 

~,-'lAn'l- ~f ;r.eli M kflt-C-t'P<I", meaning " ... The naming of the states is provided considering members of the 
federation and previolls experiences but it is not fina l; states may change the name when, in the future, they enact 
their own constitutions; what is provided is a st811ing point and it should not be considered final. Thus, Mr. Taddesse 
Kassa explains, the naming of the 'BenishangullGumuz Stale' should be understood in this direct ion .. . " (Minutes of 
the Ethiopi an Consti tutional Assemb ly, Volume IV, 99) (translation by author). " .. . II Hm;'9" h"""'f ~-t'i'at>m(]). 
119" hMr, 'i'.e9" MII9",o. ~;rQl'i' nat>l!~ ~,~ 11.1\ tl.!''''l. "'l(]).,.,.,'l- ~.eif"9" "'lll'l- ~,-'l"l!) H ~n.e 8~\'. 

m4>li(]). M'-'l'.I\. hM ~t-r'r'l U7 at>'l"lI1'l-Ii..r<:4> .eU'l~,\ 119" h'(M at>'i'PC ~'l.e"'l.'f", ... ~at>"h-t'P"", meaning 
" .. . Mr. Abay Tsehaye explains that the names provided to the nine states is because it is known so previously and 
thi s does not mean that other names could not be given. Each state, when enacting its constitution, can change the 
name ifit wishes so .... " (Minutes of the Ethiopian Constitutional Assembly, Volume IV, 100) (translation by 
author). These extracts from the minutes prove the argument that a group after whom a state is named is ti tu lar or 
'owns' the state solely is wrong. In other words, all the indigenolls nations, nationalities, and peoples in a given state 
are eq ual owners of the state. The fact that the name Shinasha, Mao or Kama is absent from the name of the 
Ben ishangul/Gumuz State or the fact that the name lrob or Kunama is missing from the name of the Tigray State 
does not make the right of these groups inferior to the others whose names are refiected in the name of the states. 
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In some states, however, there are official s who argue that a community that rai ses a 

claim for se lf-determination can exercise the ri ght but it cannot take the land it occupies, In other 

wo rds, if a certain community decides they are different or they do not be long to a certain state, 

they can claim so but they cannot join another state with the land they occupy, This clearly 

contradicts the Constitution, A community cannot be evicted from their land for claim ing to be 

different or for exercising the right to self-determination, This simply is an excuse for the 

official s not to genu inely entertain demands for se lf-determination as per the Constitution, 

In the Ethiopian context, indicators are already appearing that issues of identity are fluid, 

For e,g" in the SNNP State, Kembata Tembaro Zone , Dombaya Woreda, a communi ty in the 

Ginde la kebele joined the Kembata through a referendum, However, they later requested to join 

the Alaba Woreda, a neighboring special woreda in the same State (121), They are similar to the 

Alaba in terms of religion, However, there is no change regarding the facts that made the 

community claim to be Kemabata earlier. They claim to have changed their 'mind' later, This 

tells that identity claims are fluid and they will remain around, Thus, it is imperative to consider 

them as claims that could reoccur and it is better to refine the mechanisms to entertain them 

further. 

Some official s may become defensive on se lf-determination claims because entertaining 

some demands will amount to opening Pandora's Box, We saw earlier that the SNNP State's 

experience gives room for having a separate identity while speaking very similar language (e,g, 

the WOGAGODA 45 group) and to ha ve one ident ity while speaking different languages (e ,g, the 

Gurage), In both instances, language does not take the central place in determining identity, In 

the likes of Sidama and Gedeo Zones of the same State, on the other hand, the language factor 

works (121), Offic ials fear that attempts that alter the status quo may become destructive (121 ), 

Giving recognition to a language group within the Gurage, for e,g" will have an impact on the 

second trend (121), 

In the majority of the cases, state officials tend to see self-determination related demands 

as parochia l interests of the elite, It is, indeed, poss ible that such claims can be abused to serve 

narrow interests, Howeve r, see ing all such claims with thi s lens is not proper. It is also aga inst 

4S WOGAGODA is an acronym for the Wolayita, Garno, Gafa, and Dawero Languages. These languages belong to 
the Omalic family. Because the languages are very similar, the government attempted to forge a common 
WOGAGODA language and prepared textbooks in the language. However, owing to strong resistance the project 
ra il ed . 
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the Constitution. What is proper and in line with the Const itution is to engage openly with such 

demands and , at the same time, to design mechanisms that ensure such demands are true 

reflections of the community concerned. Having clear objecti ve criteria such as evidence of 

representation by the concerned community and a minimum number of signatures, as di scussed 

in section three of thi s chapter, is helpful. Directly in vo lving the group concerned is more so. 

Direct democracy can be accompanied by such measures as mandatory waiting periods and 

establish ing open forum s for di scuss ions to all parties involved to protect se lf-determinat ion 

rights from temporary heats of politics and manipulations for parochial interests. 

Imp0l1ant lessons can be learned from the Swiss expe rience in th is regard. In handling 

the demand for self-determinat ion in the Jura region of Switzerland comparatively peacefu ll y, a­

three-step direct democracy played the most crucial step on top of other conflict handling 

mechanisms such as dialogues and establishing inter-communal assemblies (see Maggetti-Waser 

and Fang-Bar 2015, 350-366). The three steps were: ( I) as a matter of princip le, the residents of 

the Jura region with the right to vote were allowed to directly vote on whethe r Jura shou ld be 

separated from the Canton of Berne and form a separate canton (Maggetti-Waser and Fang-Bar 

20 15 , 350). It was agreed that the vote wou ld decide the status of the region. However, since it 

was very poss ible that some di stricts' preferences may not be reflected in the general vote, a 

second distr ict-l evel plebiscite was introduced, when demanded by the di stricts concerned 

(Maggetti -Waser and Fang-Bar 2015, 352). Thus, even if the total votes fa vored one option, the 

di stricts we re at freedom to take the opposite opt ion. Thi s way the interest of the di stricts was 

identified and it became clear which di stricts wanted to be independent from Berne and which 

ones wa nted to stay with it. However, since some of the districts were di verse and the potential 

border municipalities may have different preferences, and since their say matters in having a 

feature stable inter-cantona l border, too, the municipalities at the border were given the chance to 

vote on where they wanted to belong, on demand (Maggett i- Waser and Fang-Bar 2015 , 352). 

However, other municipalities were not given the chance in order to prevent fragmented 

territories. 

In the eyes of the Swiss experi ence and if there is a trust in democracy and the dec isive 

power of the people, the issues that are perceived to be daunting in the Ethiopian cases are not 

much so. In the case of the Qemant fo r example, the primary data indicates that there are worries 

abo ut how to exactly locate the boundary or what the fate of the diverse (inhab ited by both the 

139 



Amhara and the Qemant) kebeles will be. It is possible to make the whole area, based on a 

proposal of the claimants and legal requirements such as eligib ility to vote, have a referendum on 

the issue followed by giving every kebele the chance to decide on its status. This way the 

boundary of the new entity (if the votes result in one) can be determined . It is not difficu lt to 

foresee that there sti ll wi ll be diverse kebeles either that form the new entity or that remain in the 

earlie r entity. Such minorities can be protected by accompanying the democratic process by iron 

cast minority protection that includes cultura l and language rights, guaranteed minimum 

positions in the public sector, and guaranteed share of the resources from the public sector. 

Moreover, the policy makers should make sure that getting a different administrative 

structure does not result in add it ional budget or benefits in services at the ind ividual level. 

Otherwise, thi s leads to a compet ition that is ult imate ly bad for everyone (a 'race to the bottom' 

scenari o). If there is no rent to be co llected, the possibility that such demands will be abused for 

parochial interests will be less . 

The interviewees who have observed the trend of self-determination at the state level 

conclude that the states have been very defensive on such demands (I12, 15, 17). What is more 

perplexing is state politi cians that supported demands for recognition and se lf-administrati on 

when raised in other states turn to be very defensive when sim ilar demands arise in thei r own 

sta le (1 12). This indicates that such questions are not enterta ined objectively and rationally as it is 

env isioned by the 1995 Const itut ion. The disc uss ions in thi s section im ply, on se lf-determination 

issues, the states are exceed ing the constitutional limits. Thus, centrifugal tendency prevails in 

the area46
. 

5.6 Chapter summary 

On externa l self-determination, compared to international law and practice, the 1995 

Ethiopian Const itution provides clearer and extended rights to the nations, nationalities, and 

peoples of Eth iopia. It is part icu larly re lat ively clear on the issue of secess ion. On internal se lf-

46 Furthermore, some of the stales through their local officials take decisions that clearly violates the powers of the 
Federal Government and that ultimately affects issues of self-determination. In Ethiopia, the Emigration and 
Refugee A frairs Authority decides on citizenship issues (see Art icle 5 of Proclamation 6/1 995). However, some 
local admi ni strators issue identification cards (IDs) to foreigners because of clan or family ties or bribes. Then, those 
who get the IDs automatically become cit izens without the need to go through the complicated process of acquiring 
citizen sh ip. In other words, some local administrations are taking the power to decide on citizenship affairs. In such 
states as Ethio-Somali and Gambell a, these practices are common (13). This is another area with a centrifugal 
tendency. 
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determination, both international law and the Eth iopian Constitution prov ide a similar protection 

that includes recognition, autonomy, and guaranteed participation in national dec ision-making 

process fo r different groups. 

So far, the claims in Eth iop ia fall under in ternal self-determination fo r which the 

Ethiopian Const itution and international law prov ides fl ex ible and extended protections. 

However, the practice indicates that such cla ims are opposed by offi cials. Part of the problem is 

defi ned by the consti tutio nally unwarranted power exercised by the states in the area of se lf­

determination. The sovereign in the Ethiopian Federation are the nations, nati onali ties, and 

peo ples. The institution that represents such groups and that is constitutionall y mandated to look 

after their interests is the HoF. 

Nonetheless, apart from empowering the HoF to dea l with issues of sel f-determination in 

general (see AI1i cie 62(3)), the Constitution is sil ent on how a certain community can bring a 

demand for recognition and se lf-administration short of statehood and who receives it. 

Proclamation 25 1/2001 attempts to fill th is gap. Accord ingly, the states are empowered to 

entel1ain such cla ims. However, this power is given to the states in the absence of a second 

chamber within the states that exercise similar powers with that of the HoF. This means forc ing 

the claimants to seek recognition from a council do minated by another nation or nationality, 

which may be aga inst the demand based on 'se lf inte rest. Giving such powers to the states is not 

in line with the consti tutional stance that the Ethiopian nations, nati onalities, and peoples are 

sovereign. Since the HoF has the power to see state decisions on appeal , some may consider thi s 

as a possible way out aga inst oppress ive state decisions but thi s will highl y likely waste time and 

resources, if not open room fo r confli cts, while the demands cou ld have been entel1ai ned by the 

HoF in the first place. 

Some offi cials tend to see self-determination claims as elite-dri ve n parochial demand s. 

To address disputes on whether the clai ms are genuine or not, Proclamati on 25 1/200 I sta tes that 

cla imants shoul d produce signatures of at least fi ve percent of members of the concerned 

communi ty. As it is now, no one can certainl y define the base to ca lcul ate the fi ve percent 

requ irement, as the clai mants represen t an entity that is not yet recognized. It is parti cul arl y 

problemati c when the clai ms are highl y di spu ted and politic ized. The Proclamat ion further states 

that the HoF shoul d enact a regulation on issues related to delegat ion. However, there is no such 

regulati on to date and there are many practica l diffi culti es in thi s regard. The Swiss experi ence in 
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the case of the Jura shows that no better means of assuring tlie genuineness of se lf-detennination 

claims ex ists other than pursuing the democratic path and consulting the concerned people 

directl y. In the interest of sustainable peace, di alogues, fo rums, inter-communal assemblies 

should accompany the de mocrati c path. 

Self-determination in the context of the state constitutions has diverse faces. Despite the 

absence of conditions in the 1995 FDRE Constitution, many of the state constitutions have made 

the exercise of the ri ght to se lf-determination conditional. There is al so a prevai ling tendency to 

treat indigenous groups in states dominated by a certain national group as minoriti es for all 

purposes including the "ownership" of the states. Even the states that recogni ze their intern al 

diversity, except the SNN P, do not empower all their nations and nati onalities to be equal 

participants in shaping the destiny of their states. 

Coming to the practice, delays and political manipulations, over politicization and less 

use of laws and institutions, misconceptions regarding the requirements of nationhood mainly 

manifested by requiring claimants to prove that they speak a di stinct language, lack of clarity on 

some constitutional matters including culture and 'ownership' of states, and sidelining the 

claimants from determining their affairs are preva lent. Denying recognition to groups for whom 

it is obvious that they have different psychological makeup, history, and culture, and in most 

cases who suffered from relentless discriminations on the ground that they do not speak a di stinct 

language is not in line with the 1995 Constitution. Quite to the contrary, such groups should not 

only be recogni zed but al so specially protected because of their vulnerability. It was indicated in 

the di scussion in this chapter that lessons could be learned from the sched ule system of India that 

guarantees minimum protections to scheduled tribes and castes. Despite the fact that among the 

very raison d'etre of the adoption of the federal system is protection of languages and cultures 

that endured oppress ions, using the 'near-to-death' situation of a group's language as a reason to 

deny recognition is a double blunder. Generall y, the forego ing di scuss ions and the primary data 

reveal th at the states have been very defen sive in responding to such demands (11 2; 15 ; 17). This 

centrifugal tendency contradicts the 1995 Constitution. 

The discuss ion in thi s chapter indicated that the absence of clea r divi sion of mandates 

between the Federal and the state governments on issues of self-determination has resulted in 

confli cts and violence. Maintaining security in itself is an essential theme of vertica l div ision of 

142 



po litical power in the Ethiopian Federation. The next two chapters dea l with the regime of 

federa l intervention and police power di vision respect ive ly. 
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Chapter Six: Federal Intervention and its Impact on Vertical 

Division of Political Power 

6.1 Introduction 

An encroachment on the autonomy of constituent units of federati ons presupposes the 

ex istence of certain extra-ordinary condit ions. A careful balance should , however, be established 

that the same regime is not exp loited to undermine the powers of the constituent units and the 

overall power div ision arrangement between the fede ral government and the constituent units. 

Hence, examining the way the lega l regime on intervention is designed and practiced helps 

revea l the feature of vertical divi sion of political power in a certain federati on. 

The regime of federa l intervention in Ethiopia has tremendous impact on the state of 

verti ca l divi sion of political power. The regime of intervention, the challenges thereof, and their 

impact on the state of velti ca l di vision of political power are discussed in this chapter. The 

second section deals with possible limitat ions on 'normal ' implementation of ve ltical divi sion of 

political power in federations. The third section is about the legal regime of intervent ion in 

Ethiopia. In the fourth secti on, the practice of federa l intervention is di scussed. A chapter 

summary is prov ided at the end. 

6.2 Limits on 'normal' implementation of division of power in 
federations 

In normal circumstances, different levels 0 1' spheres of governments in federations are 

expected to exerci se the powers that are constitutionally assigned to them. However, extra­

ordinary unforeseen things such as invasions, breakdown of law and order beyond the controll ing 

capacity of a certain sphere of government, armed rebellion and the likes may occur. As far as it 

is essential to ave rt the danger that comes from such challenges, many federa l constitutions 

include contingency systems that empower the federal government to encroach on constituent 

unit competences (see Watts 2008, 90)47. In India, for example, the emergency clause48 was 

47 Sec also Germany ( 1949). Basic Law (CrllndgesetzJ. As last amended on 29 July 2009; India ( 1949). The 
Constitution of India (As modified up to the 1 51 December 2007); Switzerland ( 1999), Federal Constillltion a/ fhe 
Swiss Confederation. Adopted by the Popular Vote of 18 April 1999 (Status as of 14 June 2015); South A fri ca 
( 1996 ). Constillition of the Republic of South Africa, 1996 (As adopted on 8 May 1996 and amended on I I October 
1996 by the Con stitutional Assemb ly); 
48 See Article 356 oflhe 1950 Indian Constitution . 
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included in the Constitution because the drafters envisioned an indestructible Union of the Indian 

states . The prov ision was therefore included as a contingency mechanism in case certain 

situations that chall enge the constitutional order ari se in the states . The expectation was that the 

provision wo uld be used onl y rarely or even may be not at all (Reddy and Joseph 2004, 18)49. 

However, the experi ence of countri es, as stated in their laws and as manifested in prac ti ce 

are di ve rse. To mention some examples, in most countries, such a system ex ists in the name of 

emergency. In others, it inc ludes reg imes fo r emergency as we ll as intervention so. In some 

countri es the emergency dec laration can apply to a certain territory where the reason for such a 

declaration ex ists, in others, once there is a declaration it may have a countrywide application. 

India and the USA respective ly are good examples (see Redd y and Joseph 2004, 15) . The 

measures taken following an emergency declarat ion al so vary from one country to another. In 

such constitutions as that of Ind ia and EthiopiaSl
, the measures taken may include suspension of 

a state government whereas in the Swiss or German constitutions a possibility for a complete 

takeover of a constituent unit government is not explicit ly stated. 

Emergency declarations call fo r stringent controlling mechanisms so that they are not 

abused by the federal government to weaken constituent unit governments or used for extraneous 

obj ecti ves . In the case of Switzerl and , emergency acts are subject to citizen sc rutiny as they are 

subjecr to cirizen vote (see Arts. 140, 14 1, and 165 of the Swiss Constitution). In some 

federations such as Germany and Ethiopia, the legislative branches are expected to control and 

oversee emergency measures (see Arts . 9 1 (2) and 93(5) of the German and the Eth iopian 

Constitutions respect ively). In the case of South Africa, in addit ion to approval of parliament, 

emergency acts may be subjected to a decision of any competent court (see Art. 37(3) of the 

South African Constitution). In 1996, the Indian Supreme Court rul ed that the emergency 

4<) One of the archi tects of tile Consti tution, Ambedkar, even forecasted that it would be a 'dead-letter' provision (see 
Red dy and Joseph 2004, 18), Nonetheless, subseq uent Ind ian leaders used the emergency provision very frequentl y. 
The use of the emergency provision, in many occasions, was contrary to the in tention orthe drafters of the 
Consti tution. It was used to remove governors who belong to parties different from the one ruling at the Unioillevel 
(Turnmala 1996, 377). With the lapse of time, however, the Indian Supreme Court ru led that the emergency 
provision could not be out of j udicial scrut iny (Mahaj an 2007, 83). Si nce recent times, with the overall increase in 
ci ti zen awareness on political practice and owing to the increase in jud icial scrut iny, the lise of the emergency clause 
for extraneous causes has sign ificantly decl ined (Reddy and Joseph 2004, 20). 
so The Ethi opian (see Arts. 55 (1 6) and 62(9) and Art. 93) and the South African Consti tutions include separate 
provisions fo r both emergency and intervention (See Art s. 37 and 100) . The Ind ian (Art. 356), Swiss (Arts. 140; 
14 1), and German (Art. 9 1) do not include such a dist inction. 
51 See Artic le 93 of the Ethiop ian Constitut ion and Art icle 356 of the Indian Consti tution. 
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prov ision could not be 'immune from judicial scrutin y' (Mahajan 2007, 83). We can observe that 

the controll ing mechanisms vary from one system to another. 

While some fede ratio ns have constitutions with much elaborated prov isions on 

intervention or emergency, some have developed the system thro ugh practi ce. South Afri ca and 

the USA respecti vely are good examples52 South Afri can 's Constitution is probably the most 

elaborate in thi s regard (A nderson 2008, 57). The South African Constitution express ly 

distingui shes dec laration of emergency from interventions of hi gher spheres of gove rnments in 

the com petence of lower spheres of gove rnments (see Arts . 37, 100, and 139 of the South 

African Constitution). To avert a situation that threatens the life of the nation declaration of 

emergency by the South Afri can Parli ament is constitutionall y warranted (Art. 37); if it is a 

fa ilu re of a prov incial government to carry out its executi ve ob li gati on, intervention but not 

dec laration of emergency is warranted (Art. 100 of the South African Const itu tion). In the case 

of emergency, some bas ic ri ghts may be de rogated as far as it is essential to avert the danger 

(A rt. 37(4) of the South Afr ican Consti tution). The South African Government can take va ri ous 

measures including economic and security measures in the case of intervent io n in provincial 

competences (A rt. 100( 1) of the South African Constitution). Thus, the distinction between 

emergency and intervention is based on the leve l or intensity of the threat posed. The Swiss and 

the Indian constitutions empower the federa l government to pass an act and to take a decision 

respecti ve ly that authori zes emergency measures. Thus, such constitutions do not li st the types of 

threats , dangers, or extrao rdinary occurrences that warrant emergency declaration or act. 

The above-ment io ned comparative examples show that the internatio nal experi ence 

leaves us in disa rray and with plenty of choices pursued by different federations but still some 

points that prov ide guidance in interpreting the Ethiopian system can be identifi ed. According to 

the South A fri can experi ence, for example, emergency is warranted prov ided that some 

imp0l1ant condi tions are fulfilled: fi rst, there mu st be such incidents as war, in vas ion, general 

insurrection, disorder, or natural disaster. Second, the 'li fe' of the nat ion must be endange red as a 

resul t. Third , the dec laration must be necessary to restore peace and orde r (Art. 37 of the South 

African Constitu tion). Disorders or threats that do not endange r the life of the nation, it can be 

concluded, do not warrant the dec larati on of emergency. They can, however, warrant 

intervention. 

" For additiona l deta ils on the US experience, see Reddy and Joseph (2004),14. 
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According to Corwin in Reddy and Joseph (2004), the fo llowing points are key characters 

of emergency: First, emergency shoul d be 'sudden, unforeseen, and of unknown duration' 

(Corwin in Reddy and Joseph 2004, 14). Second, the situation should be 'dangerous and life 

threatening' (Corwin in Reddy and Joseph 2004, 15). Third, who decides on the existence of such 

situation is an essential e lement for which there is no uniform practice (Corwin in Reddy and 

Joseph 2004, 15). "The fourth aspect of a national emergency". is the element of response to a 

sudden situation that cannot always be dea lt with according to rul e and that requires immediate 

ac ti on" (Corwi n in Reddy and Joseph 2004, IS). These points may se rve as a genera l guidance 

and they rough ly apply to many emergency regimes. However, they have limitations. They do 

not, for example, app ly to situations that endanger law and order but which may not be life 

threatening. Generally, as di scussed in the next section, the South African experience seems to 

be a useful compari son and may assist in interpreting the Ethiopian systems of emergency and 

intervention. 

6.3 The Ethiopian legal regime on federal intervention 

6.3.1 Intervention as per the Constitution 

In dealing with issues of intervention or emergency in the Ethiopian context, experiences 

elsewhere may prov ide us with some guidance of interpretation. However, it is also essential to 

see the context of power di vision in the area of security in Ethiopia. As it is also elaborated in 

chapter seven, the 1995 Constitution obliges both the Federal Government and the state 

governments to protect and defend the federal Constitution (see Arts. 51 ( I) and 52(2)(a) of the 

Const itution). This implies that both levels of governments have a ro le to play in maintaining 

peace and security which is an intrinsic element of 'protecting and defend ing' the Constitution. 

Moreover, accord ing to Arti cle 52(2) (g) of the Constitution, the states have the power to 

maintain public order and peace with in themselves. 

The Constitution does not define what 'mainta ining public order and peace' entail s. 

However, thi s is a broad and important power given to the states by the Constitut ions3
• As the 

const itutional power of the states warrants and the laws discussed in the seventh chapter indicate 

the states are in charge of crime prevention and investigation (with few exceptions such as 

international terrorism), public order, fi ghting local insurgency or organi zed crime as they even 

53 For detail s, particularly on police power division, see chapter seven. 
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have specia l po lice units that are trained for that purpose. The Federal Government, on the other 

hand, is in charge of national defense, prevention and in vestigation of international crimes, 

prevent ion and in vest igati on of ordinary crimes within federal jurisd iction, and the likes. An 

appraisa l of interventions or emergency measures of the Ethiopian Federal Government should 

take this general power of the states into account. 

It is imperat ive to note that the 1995 Ethiopian Constitution includes a system for both 

intervention and emergency declaration (see Arts. 62(9), 55( 16), and 93 of the Constitution). 

Thus, intervention is not a novel matter that was introduced by Proclamation 359/2003. Alticle 

93 of the Constitution provides a rel ative ly detailed regulation of emergency. However, the 

Constitution is not as elaborate with respect to intervention as that of the South African 

Constitut ion, for example. The challenge is to di stingu ish situations that warrant emergency from 

situations that call fo r intervention. It is argued here that a breakdown of law and order that 

merits declaration of emergency in the Ethiopian case is a highl y qualified one that can be 

compared to the South African case. The breakdown of law and order should endanger the 

constitutiona l order and it should be something that cannot be stopped by regular law 

enforcement agencies (see Art. 93 of the Ethiopian Constitution). These are cumulative 

requirements. Ifeither condition is missing, then emergency declaration is not warranted. 

However, a calamity or a breakdown of law and order that theoretically can be stopped 

by regular law enforcement agencies may go uncontrolled for either lack of capac ity a state is 

expected to have or lack of willingness of a state. It can even occur with the consent or 

inc itement of the state. In the latter cases, the Federal Government can resort to intervention. 

However, the Federal Government may not need to declare emergency for the act may not fu lfill 

the threshold for doing so. The following diagram can sum marize the di stinction between 

emergency and in tervention: 

~-1 leads to declaration 
emergency 
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Another clue that helps us distinguish intervent ion from emergency is provided under 

Art icle 93(1 )(b) of the Const itution. In this provision, it is stated, "state execut ives can decree a 

state-wide state of emergency should a natural di saster or an epidemic occur ... " When one 

compares sub (a) and sub (b) of the same provision, it can be observed that the Federal 

Government may declare emergency by invoking external in vasion, a breakdown of law and 

order which endangers the constitutional order and which cannot be controlled by the regular law 

enforcement agenc ies and personnel, or the occurrence of a natural disaster, or an epidemic. On 

the other hand, the state governments may declare emergency on ly by invoking the occurrence of 

a natural di saster or an ep idem ic . It seems that the states do not need to declare emergency on the 

grounds of breakdown of law and order and external invasion as they can in vite the Federal 

Government to intervene and it is not within their mandate, respectively. Fo ll owing thi s line of 

argument, we can arrive at a conclusion that Artic le 93 is not an extension of the intervent ion 

regimes as prov ided under Articles 55(16) and 62(9) of the Const itution. Emergency and 

intervention are meant to regulate differe nt things. 

The commonality between intervention and emergency is that they both are measures 

taken in exceptional circumstances and if not properly carr ied out, they can threaten the power 

division arrangement between the Federal Government and the states. The discussions in the 

fOithcoming sect ions are based on the above line of interpretation . However, it is sti ll possible to 

argue that both emergency and intervention cou ld have been merged, as it is the case with many 

federations. What is done here is to present the Ethiopian system as it is and to forward an idea 

on its plausible interpretationS4 

54 The Oromia and Amhara states experienced unprecedented levels of governance crisis and violence in the year 
2008 E.C. (from late 20 15 up to 2016). Through the invitation of the states, the Federal Government had been 
intervening in the two states to restore peace and security. Despite the interventions, cri sis and violence persisted 
which eventually led to the declaration of the state of emergency in the whole country on 09 October 20 16 
(A vailable from: <hnps:llwww.elhiopianreporter.com/conlenl/ l .... I.~.Il·h:· ··r-Y .. llc-n.-1· -r~\Il .I:tlf.-.I.IL-r ~\ q' :~> 
(Accessed on 04 November 2016)). The Governmenl staled Ihal Ihe threals were nol sloppable by regular law 
enforcement agencies. The violence was so widespread that, among others , thousands of Tigrigna·speaking people 
were di splaced from the Amhara State, dozens of local and fore ign owned investments were burnt down in both 
states ( in larger quantities and more rampantly in the Orom ia State), and people were killed. The Federal 
Government stated the regular law enforcement agencies were unable to stop the violence due to mainly the 
intervention of foreign actors. The then M inister of Communications stated that the violent elements have been 
receivi ng "all kinds of support" from Egyptian insti tutions. This includes finance, advice, trainings, equipmenls, and 
Illoral. The Federal Government stated that the nature of the confli cts (rampant and supported by foreign 
intervention and hence not stoppable by regular law enforcement agencies) justified the declaration of emergency. 
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Apart from resorting to declaration of emergency as per AI1ic ie 93 of the Constitution, 

three key constitutional provisions authori ze the Federal Government of Ethiopia to intervene in 

the in ternal affairs of the states. Article 51 ( 14) of the Const itution states that "it [the Federal 

Government] shall deploy, at the request of a state adm inistration, federal defense forces to arrest 

a deteriorating security situation within the requesting state when its authorities are unable to 

control it. " According to this provision, the Federal Government intervenes in the internal affa irs 

of a state if three conditions are fu lfilled : deteriorating security situat ion, when the concerned 

state is un ab le to control it, and invitation by the concerned state. 

However, the Constitution neither defines nor lists elements that constitute 'a 

deteriorating security situat ion'. In other words , the matter is vu lnerable to subjective/po li tica l 

judgments of the concerned authorities. The second element, acco rding to the wo rding of the 

Constitution, is a mandatory precondition that must be sati sfied before the Federal Government 

steps in . Nevertheless, how the fact that the concerned state is unable to arrest the deteriorating 

. security situation may be proved or its indicators are not mentioned in the Constitution. The 

invitation mechanism is not also specified in the Constitution. Which organ of a state decides on 

whether to in vite the Federal Government and who receives and acts on the in vitation to 

intervene is not regulated in the Constitution. The broad terms 'Federal Government' and 'state 

adm ini stration ' are employed in draft ing the Constitution . A poss ible example of inabi lity to 

arrest a breakdown of law and order is a 'coup d'etat' with in a state. This does endanger the 

constitutional order but it may not necessaril y threaten the 'life' of the country or it is not 

something that is expected to be beyond the capacity of the security agenc ies in a state . In thi s 

case, inviting the Federa l Government to help arrest the situation may suffice. Thus, there is no 

need for the Federal Government to resort to emergency. 

The other ground of intervention is stated under Article 55( 16) of the Constitution. 

Accord ingly, "It[the HPR] sha ll , on its own ini tiati ve, request ajoint sess ion of the House of the 

Following the Proclamation, power di vis ion in the area of security as provided in the Constitution has been 
suspended. All security forces including the military, the national intelligence and security, the federa l police, the 
state police, the militia, and 'other security forces ' are under the direct control of the temporary security comm ittee of 
the Federal Government ca ll ed 'the Command Post' chaired by the Pri me Mi nister (Art icle 6 of the Proclamation 
(A vailabl e from: <hltps:llwww.elhiop ianrepMer. COm/co l1tent/ I .... I .••. Il ·h:.:)"· .Y .. II r..O.·1·.r~\Il:.: \\.I..·.I. IL . I. ~\ 'r ~:> 
(Accessed on 04 November 20 \6». The secretary of the Command Post is the Mini ster of Defense. Similar to what 
is argued in th is chapter, the Federal Government stated that the emergency regime is applicable when there are, 
inter alia, sec ur ity chal lenges that threaten the constitutional order and such threats are not stoppab le by regular law 
enforcement agencies. 
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Federation and of the House of Peoples' Representatives to take appropriate measures when State 

authori ties are unab le to arrest violations of human rights within the ir jurisdiction. It shal l, on the 

basis of the joint decision of the House, give directives to the concerned State authorities." The 

Constitution is not clear enough in this regard, too. Slapp ing certa in indiv iduals' faces amounts to 

vio lat ing human rights (Arts. 14 and 16 of the Constitution) but it would not be reasonab le for 

the Federal Govern ment to intervene in a certa in state to correct the inability of the state to arrest 

such vio lations. Proportionality requires that the violation should be something seri ous, rampant 

and unaccounted for or system ic enough to call an intervention by the Federal Government. A 

typica l example of thi s case cou ld be if an armed group keeps on killing or kidnapping people in 

a certa in state and the state authorities do not take proportional corrective measures. 

Article 62(9) of the Constitution states "it [the HoF] shall order [f]ederal in tervention if 

any [s]tate, in violation of thi s Constitution , endange rs the constitutional order." This is the third 

ground of federal intervent ion. No more detai l is prov ided in the Constitut ion as to the meaning 

of 'endangering the constitutional order'. Moreover, the phrase 'in violation of this Constitution' 

is redundant because it cannot be imagined that the const itutional order can be endange red 

without violating the Constitution. The phrase can add a meaning to the provision if and onl y if 

there is a possibility to endanger the const itutional order without violat ing the Constitution. 

Neve rtheless, waging an armed attack aga inst another state or supporting an armed rebellion may 

be good examples that warrant intervent ion in this case. It is necessary to have mechani sms that 

help arrest certain vio lations that are beyond the controlling capabilit ies of the states or that are 

de liberately created by them and that are dangerous to the const itutiona l order but the provisions 

that authorize the Federal Government to intervene in the internal affairs of the states lack details 

and clarity. Therefore, risks of subjecti ve interpretation accompany all of them . 

6.3.2 Intervention as per the federal intervention proclamation 

Proclamation 359/2003 regulates the 'System for the Intervent ion of the Federal 

Government in the Regions (s ic)' with the express alln of providing an im plementation 

mechan ism to the constitutional provis ions that authorize federa l intervention (see the preamble 

of the Proclamation). From the reading of the paragraph preceding the last paragraph of the 

preamble of the Intervention Proclamation, one wou ld expect that the Intervention Proclamation 

adds details, defin itions and qua li fiers on the grounds of intervention as genera lly stipulated in 
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the Const itution but, sim ilar to the Constitution, the Proclamation does not give meaning to 

'intervent ion'. Instead of add ing some detai ls that wou ld help understand the concept, it refers 

back to the Consti tution (see Art. 2(1) of the Proclamation). The same holds true for many 

generic terms that are used in the Constitution but there are some sect ions where some deta il s are 

added as we II. 

The grounds of federal intervention accord ing to the Proclamation remain the same to 

those mentioned in the Constitution. Accordingly, the first ground of intervention is 

'deteriorating security situation' . Unlike the Constitution, the Proclamation attempts to give 

mean ing to 'deteriorating security situation' under Article 3 although the title of the provis ion 

reads 'principle'. Nevertheless, it uses terms that are vu lnerab le to subjectivity. It does not 

mention specific actions or act ivities that indicate the presence of a deteriorating security 

situation. However, it includes some detail s on the way the dec ision to invite intervention is 

passed and on the organ that receives the in vitation representing the Federa l Government. It is 

provided in the Proclamation that it is either the state council or the state's highest executive 

organ that does the invitation. The Prime Minister through the Ministry of Federal Affairs 

receives the inv itation (see Art. 4 of Procl. 359/2003). According to the Const itution, the Prime 

Minister may deploy the Defense Forces to arrest the deteriorating security situation but 

according to the Proclamation she/he may deploy the Federa l Police, the Defen se Forces, or both 

to arrest the deteriorating security situation (Art. 51(14) of the Constitut ion and Art. 5 Procl. 

359/2003 respectively). It is further stated in the Proclamat ion that the measures to be taken 

should be proportional, the miss ion should be stopped when the ground for intervention ceases to 

ex ist, and the Prime Minister is obliged to submit periodic reports to the HPR on the intervention 

(see Arts. 5 and 6). Rega rding thi s ground of intervention, the Intervention Proclamation, as 

much as it adds some details, it also incorporates vague phrases such as 'disturbing peace and 

safety of the public', wh ich can be exploi ted to undermine the powers of the states. 

The second ground of intervention is violation of human ri ghts provided that the state law 

enforcement and judicial machinery cannot stop such violat ions (A rt. 7 of Procl . 359/2003). 

Some details including poss ibility of sending an in vestigation team by the HPR to any state 

where there is information that human ri ghts violations are occurring and about reporting by the 

investi gation team and the measures to be taken fo ll owing such reports, wh ich are unavailable in 

the Constitution, are provided (see Arts. 8-11 of Procl. 359/2003). Nevertheless, it fails to 
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address adequately the type and nature of violation that calls for the intervention of the Federal 

Government. The Proclamation does not really add much in terms of clarifying the substanti ve 

nature of thi s ground of intervention. 

The second ground of intervention is different from the other grounds of intervention that 

there is no direct intervention by the Federal Government. Instead, the Federal Government 

(through the HPR) is required to issue a directive that instructs the state to arrest the violation 

and to hold those responsible accountab le (Art. II of Procl. 359/2003). The fact that this ground 

of intervention does not authorize the Federal Government to intervene directl/5 in the state 

where violations of human ri ghts are occurring has received criticisms (see Chimdesa 2012). The 

reason why it is not a direct intervention in thi s case can be because the Constitution and the 

Intervention Proc lamation intends to respect state autonomy by giving the states a second 

chance, as they may not have an y informat ion that such violations are occurring (Chimdesa 

20 12,72). 

On the other hand, Assefa (20 I 0, 303) argues that this ground of intervention 'gives the 

impression ' that the state itself can be a suspect. The question that comes next is that if the state 

itself is a suspect and if indeed the investigation reveals that the state is a perpetrator or an 

accomplice why should it deserve the second chance? (Chimdesa 2012,73). This is similar to 

requesting a criminal to punish him/hersel f and do justice to the victim. Given the fact that the 

Proc lamation refers to the consent or the knowledge of the state in the third aggravated ground of 

intervention (Art. 12), it is plausible to argue that the assumption behind the second ground of 

interventi on is that the state is not a direct participant 0 1' does not have prior knowledge about the 

vio lat ion. Of course, following this line of argument will not give a clear answer as to what will 

happen if human rights vio lations occur with the knowledge 01' palticipation of the state. A 

possible way-out is to argue that thi s fal ls under the third ground of intervention as it endangers 

the peace and security of the Federation (see Art. 12(3) Procl . 359/2003). 

Whateve r the case, among the three grounds of intervention, the second one is the most 

favorable to the states in terms of respecting their autonomy and powers as it gives them a 

second chance. There is no criticism that can be forwarded on the modality of intervention in 

terms of division of political power except that the substance of the intervent ion is not 

adequate ly defined and , hence, th is power is vu lnerable to subject ivity and misLlse. Nevertheless, 

55 The federal government can only issue a directive that instructs the sate to stop the violations through the HoF. 
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in terms of ensuring respect for human rights, which are the most important rights, it is not the 

best way to respond to when they are violated . One may wonder why disturbing the peace and 

security of the Federal Government calls for the unconditional direct intervention of the Federal 

Government (Art. 12(3)) and violating human rights not so (see also Chimdesa 2012, 73). 

The third ground of intervention is endangering the constitutional order in contravention 

to the Constitut ion. In thi s case, the HoF has the power to authorize intervention. [t is in this 

ground of intervention that the Intervention Proclamation provides relative[y better detai ls. 

Accordingl y, an activity carried out with the participation or consent of a state government in 

vio lation of the Constitution or the constitutional order and in particular: ([) Armed uprising. (2) 

Reso[ving conflicts between another state or nation , national ity or people of another state by 

resorting to non-peaceful means. (3) Disturbance of peace and security of the Federal 

Government. And (4) vio lation of directives given pursuant to Article [[ of the Intervention 

Proclamation are deemed to be activit ies or acts that have endangered the const itut ional order 

(Art. [2 of Procl. 359/2003). Nevertheless, there are many amb iguities in these grounds of 

intervention, too. What wi ll happen if there is an armed uprising in a state but the state never 

consented to the armed uprising nor invited the Federal Government to intervene? The 

Proclamation does not provide a clear answer. One possible argument is to consider thi s as one 

among the grounds of intervention in the third case as the state is a negligent accomplice or an 

entity that is unwilling to arrest the situation. It is also unclear what constitutes an 'armed 

upri sing' and 'disturb ing peace and security'. 

In the Constitution, there is no exp li cit authorizat ion that the Federal Government may 

suspend a state government in any case of intervention whereas the Intervention Proclamation 

authorizes it to do so in the third case (Art. 14(2)(b) ofProc l. 359/2003). This is reasonable given 

the gravity of the situation and the character of the state government. The effect is, the power 

division arrangement as stipulated in the Const itution will be null and vo id for the intervention 

period prov ided that a provisional state admin istration is estab li shed. If the system is used 

genuinely to arrest a real danger against the const itutional order, it is definitely a useful system. 

Neve rtheless, given the fact that the conditions li sted in the Intervention Proclamation that makes 

up the third case of intervention are subjective and not qualified enough, there is a possib ili ty 

that this ground of intervention may be abused. If the latter happens, it will be devastating to the 

overa ll power division arrangement and the powers of the states in particular. 
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Issues with implications on the powers of the states regarding the Intervention 

Proclamation in general include the absence of regu lation as to how long shou ld the Federal 

Government wait before it determines that the directive given to the concerned state is not 

complied with, the absence of standards set for use as a reference point in determining 

proportionality and how it should be assessed , the absence of the requirement to establish an 

inquiry body that follows-up the measures of the Federal Government (see Chimdesa 2012,75-

79). Having clear measures and standards on these issues is helpful to ensure that the Federal 

Government is not exceeding its powers and affecting the political power division arrangement 

in the Ethiop ian Federation negatively and unconstitutionally. 

6.4 The practice of federal intervention 

6.4.1 Intervention without invoking the law 
up to the time the primary data for this research was collected (October 20 15), the 

Interven tion Proclamation was invoked onl y for two states: Gambella and Somali. According to 

one of the research participants, the intervention in the two states was done with their consent 

(117). In the case of Gambella, there was a complete breakdown of law and order. The 

admin istration of the state was restructured from top to down. The security was under the control 

of the Federal Government (113). In the case of the Somal i State, the intervention was triggered 

by the invasion of AI-I tihad AI -Islam ia (117). However, around late 2015, early 2016, and mid 

2016 the federal security forces intervened, through invitation, in the states of Gambella, Oromia 

and Amhara respectively. In the case of Gambella, the whole security apparatus of the sate was 

taken over by the Federal Government because the State security forces took sides in an inter­

communal conflict in the state56
. The recent interventions in the Oromia and Amhara states were 

driven by the violence, including killings and destruction of propel1y and government structu res, 

that occurred in the states. 

Nevertheless,.a lmost all the research participants who were consu lted on the matter agree 

that intervention happens many times without directly in voki ng the Const itution or the Federal 

Intervent ion Proclamation (14) . Once, it happened in the Somali State that the State authorities 

refused to allocate budget to the woreda level admin istration following which the HoF, after 

56 See: <http://www.voanews.com/content/tracing.source-ethnic-clashes-ethiopia-gambella-reg ion/ 3 197700.html> 

[Accessed on 29 Apri 1 2016] and <http: //www.voanews.com/content/several-ki I led-in-ethipia-oromia­
prolesls/3097737.llIml> [Accessed 0 11 30 April 20 16] . 
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deliberating on the matter, wrote a warning letter instructing the State Government to allocate the 

budget within a certain period (14), A team of experts was deployed to observe whether the State 

Government complied with the instruction given by the HoF (14), The matter was sett led this 

way without the need for a formal declaration offedera l intervention (14), 

A question may ari se as to whether the act of refus ing to all ocate budget falls in any of 

the grounds for federal intervent ion, It may be argued that it falls in the third category of 

intervention as leaving the local governments with no budget to execute their mandates amounts 

to endangering the constitutional order. After all, local governments are recognized by the 

Constitut ion (see Alis, 39 and 50(4)), Nevertheless, pursuing this line of interpretation stretches 

the grounds of intervent ion fu rther with a negat ive consequence on vertical power division, 

Instead, it cou ld be better to leave these kinds of issues to internal checks and balances, public 

scrutiny, and political deliberations, 

After the first two cases of formal intervention, the Federal Government and the states 

worked together in many areas including on those that apparently are issues of intervention but 

that are done through informal agreements of both sides (117), On the other hand, it is a common 

practice that when an issue that may call for intervention is brought to the attention of the HoF, it 

is referred back to the concerned state to reso lve it. Thus, the intervention system as provided in 

the Constitution or the Proclamation is not adhered to (14), Practically, according to an 

informant, since the MoFA has a presence on the ground, because it is in charge of the Federal 

Police, and because it assumes it has the mandate to do so, it simply intervenes in conflicts 

without the knowledge of the HoF (14), The law that defines the powers and functions of the 

executive organs of the Federal Government empowers the MoFA to coordinate the intervention 

activ ities of the Federal Government (Art. 14( 1)( d)), Nevertheless, the MoF A is not mandated to 

decide on whether there shou ld be intervention or not. Thus, at least for intervention activ ities 

based on the third ground i,e, endangering the constitutional order, not only shou ld it be 

informed about the issue but also it is the HoF that must decide on it. 

The engagement of the MoFA goes beyond coordinating federal intervent ions as it also 

engages in mediation and peace building activ ities, As a result, states compla in that the mandate 

is that of the HoF and not that of the MoFA (14), They also appeal actions taken by the MoFA to 

the HoF, For example, there was a long persisted conflict between the Afar and Isa commun ities 

of Eastern Ethiop ia , The MoFA without the participation of the HoF handled the conflict and 
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worked out to reso lve it sustainably. However, the parties compla ined to the HoF questi onin g the 

authority of the MoFA (14). Any intervention by the MoFA in the internal affairs of the states in 

the absence of a request for help from the concerned state or a decision of the HoF that 

authorizes so is unconstitutional. Sometimes, the MoFA in cooperation with the concerned state 

handles issues that lawfully fall within the mandates of the HoI'. By doing so , the MoFA take 

some of the powers of the HoI'. Generally, there is a trend that the MoFA lets the HoF know 

about cases that it had dealt with through letters (14). 

Intervention can happen even without the knowledge of the MoFA let alone the HoF 

(113). According to an informant, when there are confl icts and when it is beyond the contro l of 

the state concerned or when there are conflicts between two states, the Federa l Police intervenes. 

In rare cases (in relation to cross-border issues and vio lent elements), the National Defense 

Forces are also involved. Thus, whenever there are violent conflicts the Federal Police involves 

with or without the order of the MoFA (113). In the latter case, it seems that lower level officials 

take the decision to intervene. 

The informal intervention is conducted most ly based on information obtained through a 

security and in formation exchange network. After a reform was introduced within the MoFA in 

November 2009, a security network for conflict information exchange from the very highest 

r~u~ral office to the lowest level of administration i.e. the Kebelle was establ ished. When 

in formation is obtained that there is a conflict between two states, the MoFA coordinates the 

di spatching of Federa l Pol ice forces. The system was employed to deal with conflicts in such 

states as Somali and Gambe ll a (11 3). 

Although the legal procedures are not given due attention and informali ty dominates the 

system, in the opinions of the research participants, the resu lts are more often than not positive. 

FUl1hermore, state or local authorities are mostly receptive of intervention by the Federa l 

Government. However, in terms of respecting the law and building institutional and system ­

based working capabilities, the prevailing experience is not constructive. There are complaints 

that, at ind ividual level , some members of the security forces exceed their mandates and interfere 

in the day-to-day routine security affairs of the states (II I). There are individuals who were held 

accountable for th is (113). Moreover, within the agencies of the Federal Government that are 

in vo lved in th e informal cases of intervention , there are widespread complaints and coordination 
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problems. There is lac k of clari ty on who should do what. Th is is particularly true regarding the 

working relat ions of the HoF and the MoFA. 

6.4.2 Intervention and party channel 
Party channels are employed when interventions are conducted without directly invoking 

the intervention laws. Accord ing to an informant, because there is a one party system, problems 

that may call for intervention are being resolved through intra-party agreements (15) . Many 

isolated incidents that may call for formal interventions are carried out and settled through 

po litical means and often amicably (14). According to one senior polit ician, party channels are 

also used to sett le di sputes over institutions and representation issues (12). An attempt was made 

to settle a dispute over election and representation issues in the Benishangul/Gumuz State 

through party channels. What was proposed was to guarantee the election rights of the non ­

indigenous people but to give the locals the veto right. The proposed so lution was a cause of 

difference even within the EPRDF (12). The di spute was later taken to the HoF and the latter 

decided that anyone could participate in elections as a candidate provided that he/she can speak 

the work ing language of the state and he/she fulfills the other lega l requirements". However, the 

power shar ing arrangement in the Benishangul/Gumuz State is still a resu lt of party-level 

pol itica l negotiations58 

Most of the research parti cipants with inside knowledge agree that intervention issues are 

enteltained through party channels. However, while some of them believe that there is even a 

need for more intervention (III ), others believe that this will have a negative consequence in the 

long run (118). The fo rmer believe that there is too much security power decentralization and 

they cons ider this as a reason for the development of 'extrem ist' positions on issues of power 

division. According to a senior state officia l engaged in the area of security, some members of 

the leadership of states claim that they do not have the duty to report to the Federal Government 

on their internal security affairs (III ). Thi s is ill ega l, in his view. He adds the focus should be on 

security works that strengthen the country as a whole (III). On the other hand, the fact that there 

are intervent ions that are carri ed out through party channels is not seen positi vely by many of the 

research participants. Many of them argue that the demarcation between the powers of the 

Federal Government and the states as it is now is not as clear as it is expected to be. They call for 

57 Details are provided in the third chapter. 
58 For fUI1her detai ls, see chapter nine. 
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strengthening institutions and carrying out interventions as pel' the laws and fo rmal working 

mechanisms. They testify that the interventions as they are now are relati vely effecti ve and 

smooth as there is a politi cal 'uniformity'. Nevertheless, in the long run and prov ided that there is 

a change in the poli tical atmosphere, they believe, the current system will not work (118 ; 11 6; 

11 4) . It is, therefore, not constructive in terms of building institutions and systems that ensure a 

proper execution of the constitutional power divi sion arrangement. 

6.4.3 The procedural hurdles (non-responsive nature of the 
intervention law) 

While the focus of the criticisms on federal intervention have been revo lving around the 

fear that the system may unduly empower the Federal Government and diminish the powers of 

the states, some senior politicians who have been engaged in the area of security for so long 

argue that strictl y adhering to the procedures laid down in the Intervention Proclamation is not 

feas ible for carrying out security tasks. They say security necess itates prompt reaction (120; 118). 

In the opinion of these participants, the laws and procedures are often ignored because of thi s 

reason. Ignoring the laws and procedures, on the other hand, has made the intervention system to 

be dominated by informality and party channels. 

Intervention is needed for extra-ordinary threats and it is obvious that such threats should 

be arrested as quickly as poss ible. However, when one examines the Intervention Proclamation, 

the way decisions are supposed to be taken , certainly, takes some time. In vestigations should be 

conducted, reports of the investi gations should be presented, and finall y the concerned bodies 

must take decisions based on the reports except for intervention through the invitation of the 

state concerned. Furthermore, the Intervention Proclamation does not include contingency 

mechanisms. It does not, for e.g. , empower the Federal Government to intervene as quickly as 

poss ible to arrest serious threats and account for any mi sdeeds, if any, later. The poss ible option 

in thi s case could be resorting to emergency declaration. Emergency declaration can be passed 

quickl y by the Council of Ministers with a post-facto reporting duty to the HPR (see Art. 93(2) 

of the Constitution). However, as di scussed in the third section of thi s chapter, not all threats that 

endanger the constitutional order may warrant an emergency declaration. Thus, it is better to 

amend the intervention system by inco rporating some contingency mechani sms with post-facto 

reporting duties. 
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It is undi sputed that the focus so far is not on bui lding institutions and systems but on 

dealing with urgent and routine prob lems. There are times that the Federal Police participates in 

e lecti on-related security activit ies in the states; there are times that the state police maintain the 

security of federal institutions (dams, electric and telecom stations, academic institutions etc.) 

(J 18). The latter does so because of convenience. The focus is, therefore , on the outcome i.e. 

maintaining peace and security regardless of divisi on of mandate. According to one pal1icipant, 

there was a connict in Ambo in 2006 E.C. Because urgent response was needed to save li ves, the 

Federa l Police intervened without the necessary procedures (1 18). He cont inues to say "you do 

not even remember issues of procedure [as a state po lice official]; you just call the federa l 

security agencies and ask them to help". 

Even within its current scope of focusing on resolving problems and focusing less on the 

laws and procedures, the outcomes of the intervention system are not necessaril y always 

sati sfacto ry even in terms of address ing the threats. According to one informant, the MoFA 

usually takes too long to intervene. Furthermore, although the HoF and the MoFA are heav il y 

engaged in matters of intervention, none of them has branch offices in the states. They depend on 

the institutions of the states to carry out their fu nctions (118). Such Federal Offices shou ld have 

branch offices in the states (like the Customs and Revenue Authority of the Federal Government) 

to execute their functions better. A participant went further to add that so lely depend ing on 

reports and the state institutions is causing problems. It is not enabling the institutions to so lve 

problems timel y based on first hand information (118). 

6.4.4 Intervention and the nature of a state 
According to the key informants, the nature and frequency of interventions are different 

based on whether the state is a 'deve loped' or a 'deve loping' one. Interventions occur more 

frequently in the so-called developing states (see also Workneh 2016, 71). Another important 

factor in determining the frequency of intervent ions is the presence or absence of border connicts 

between the states. In most cases , when there are inter-state border connicts, federal security 

forces particularly the Federal Police are engaged (1 13). Moreover, the geo-political 

neighborhood of the state determines the frequency of in terventions. In such states as Somali and 

Gambe lla, the porous nature of the international borders, the presence of violent elements, and 

the weak nature of the state security inst itutions to deal with the security threats that arise in their 
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territori es necessitates frequent intervention by the federa l security forces, The implication is that 

the states that are more stable and that have built better security estab li shments such as Amhara, 

Tigray, and SNNP tend to be more powerful Or autonomous than the states of Gambella, Somali, 

and Benishangu l/G umuz in their re lat ions with the Federal Government. However, recent 

developments have necess itated intervention in the Am hara State, too , 

6.4.5 Call for more intervention 

Intervention is expected to be a po int of debate, if not contention, between a state and the 

Federal Government's authorities, However, puzz lingly, the find ings indicate that there is an 

increas ing demand fo r in tervention by some state authorit ies (116) , This leaves one to wonder on 

the nature of politics that is being built at the state leve l. It , at least, indicates that assertive 

political cu lture is yet to be built in many states of the fede ration, 

Accord ing to a partic ipant with ins ide knowledge, the lenient approach to intervention 

was bu ilt with the he lp of the civ il serv ice reform packages (116) , He argues that such reform 

packages as the Business Process Reengineering and Balanced Score Card were at the center of 

deve loping a sense of 'partnersh ip' that is preva il ing in the relations of the states and the Federal 

Government as all the reform and measurement tools were deve loped together. This, in the view 

of the in fo rmant. has created an opportunity to do things together notwithstanding the law, 

Therefore, the MoFA intervenes in the states without the need to invoke the Intervention 

Proclamation, He confi rm s that the resistance of the states to fede ral intervention has decreased 

since the reform wo rks, It can be observed that the reform works had an undermining effect on 

the vert ica l power division arrangement. 

According to thi s informant, some years back, there was a strong tendency by the states 

to oppose federal intervention even on issues that leg itimate ly requi re so and thi s was 

problemati c, Th is time the problem is that even if they can handle the problem on their own, the 

states are demand ing too much intervention, Seeking extreme support is the prevalent tendency 

now (11 6), This, sometimes, emanates from an ill intent to avo id responsibility; by staying away 

from confl icts and letting the fede ral author ities handle the 'dirty job' (11 3), The Federal Police 

complains that some states, which are infested by rent-seeking low-level administrato rs who are 

the ma in sponsors of confl icts, are inviting it to intervene on issues that they can handle by 

themselves to escape responsibi li ty and lega l accountability, 
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The Federal Poli ce or any other federal security organ is expected to intervene in the 

internal sec urity affai rs of the state if the state po lice or mil it ia is unable to handle the problem 

(somet imes they fai l to be neutral actors in internal conflicts of their state). However, the states 

are in viting the federal security fo rces to intervene including on minor routine security issues 

(11 3) . In other words, sometimes, the federal security agents including the Federal Police are 

getting engaged on matters that they would not chose to interfere for the sake of saving li fe and 

property (11 3; 11 9) . There are officers of the Federal Poli ce who engage in as detailed acti vities 

as community-based peace building in the states (11 3). Regardless of its source, the outcome of 

undu ly conducted intervention is the same: undermining the vertica l power divi sion arrangement. 

A recent development that stayed for a very brief time in the Amhara State is an 

except ion to thi s genera l tendency. It was widely circu lated that at the beginning of the crisis that 

hit the State hard (in the mid of 20 16), the State authorities refused to invite the Federal 

Government to intervene and help them settle the crisi s. It was when things went out of control 

that they agreed to and invited the Federal Government to intervene. 

6.4.6 The general trend 

Until the last months of 20 15 during which the primary data for thi s research were 

co ll ected, a lthough official stati stics is unavai lable, the interviewees with inside knowledge 

confirmed that there was a general trend of a dec li ne of con fli cts in the country. The exception 

was the Amhara State in which the Qemant case had already turned violent59 By a sudden twist 

of events, in the late months of 2015 and early months of 20 16, confl icts occurred in Oromia, 

Gam bella, and along the Orom ia-Somali border. Up to around October 2016, the Oromia and the 

Amhara states were in deep crisis. This certainly reversed the earlier trend of decline in conflicts. 

With a decrease in confli cts, interventions are expected to decrease but the lack of politica l 

wil lingness by some state authoriti es to handle internal confl icts by themselves tends to make 

intervention a common occurrence (11 3). 

6.5 Chapter summary 

Many federal constitutions incorporate systems that authorize encroach ing in the 

autonomy of constituent un its in exceptional circumstances. Detai led comparati ve wo rks on such 

systems are scanty. Experiences of countries are also very diverse. Thus, it is difficult to 

$9 For deta ils on the Qemant case, see chapter five. 
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generalize about the systems. What can be done is to draw some genera l lessons from the 

international experience and identify systems that can prov ide some gu idance in interpreting the 

local system. This is what is done in the second and th ird sections of th is chapter. The South 

African system in particular is heavily relied on in the endeavor to establish the distinction 

between intervention and emergency in the Ethiopian constitutiona l system. 

It is concluded that intervention and emergency in Ethiopia are different regimes that 

apply to different situations. Emergency is a high ly qualified system that applies to s ituations 

that are not on ly dangerous to the constitutional order but also that cannot be stopped by regular 

law enforcement agencies. It also appl ies to wider threats including natural disasters and 

pandemics. Interventions are also applied to arrest threats that endanger the constitutiona l order 

but the dangers are theoretica ll y stoppable by regular law enforcement agencies . It is when, 

owing to such factors as incapacity or unwillingness, the regul ar forces fai l to stop the threats 

that the Federal Government intervenes. 

Neverthe less, it is imperative that the intervention system is designed in an effective, 

clear and accountab le manner and in a way that does not underm ine the autonomy of the states. 

In light of these criteria, the Ethiopian system of federal intervention has defects. To begin with, 

the prov isions of the Federal Intervention Proclamat ion are crafted by employ ing terms that are 

vague and vu lnerable to subjective judgments. Therefore, there is a poss ibility that such 

provisions may be employed to undermine the autonomy of the states, 

Coming to the pract ice, intervention occurs in many ways without directly invoking the 

law. The party channel in particular is used to deal with threats that would otherwise call for 

formal intervention. It is fo und out that the outcomes are not necessarily bad. However, in terms 

of building institutions and respecting the law, the experience so far is not constructive. 

Another finding is that there is a prevailing tendency by some states that the Federal 

Government should handle all the security threats. They tend to invite the Federation to intervene 

and dea l with all sorts of threats for them. Nevertheless, the motive is not necessarily genu ine. 

Some people in power are not ready to take responsibil ity and they do not seem to care about the 

autonomy of the states and the overal l federal arrangement but the ir personal interests. They 

want the federal security autho ri ties to do the daunting and demand ing security-related jobs for 

them. One except ion to thi s trend is a recent development in the Amhara State that stayed for a 

very brief time. At the beginning of the crisis that occurred in 2016, the State author it ies refused 
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to in vite the Federal Government. They did so only when things went complete ly out of their 

control. 

The vague nature of the laws, the prevailing in formal nature of the interventions, and the 

tendency to invite the Federation to handle all security threats by some state authorit ies 

combined give a serious blow to the vert ical power division arrangement. It can be observed that 

federal intervention in the Eth iopian case is heavily dominated by centripeta l tendencies. As a 

cont inuation of the discussion on vert ical division of power in the area of security, the next 

chapter deals with police power divi sion. 
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Chapter Seven: Vertical Division of Police Power 

7.1 Introduction 

Security is a key government power. Police institut ions are among the significant players 

in thi s regard. In many federal countr ies, poli ce power is divided between the federal government 

and the constituent unit governments. When there is vertical divi sion of police power, it is 

imperative that there is clarity between the policing powers of the federal government and the 

constituent units. It is also necessary that there are laws that regulate the coord ination, 

cooperation, and support between the federal police and a constituent unit's police. Lack of 

cla rity in this regard can result in constitutionall y unwarranted centripetal or centrifugal 

tendencies and conflicts as it will not be easy to identify who does what. From th is general point 

of departure, in the second section of thi s chapter a brief overview of police power divi sion in 

federati ons is di scussed. In the third section, the Ethiopian Constitution's position on police 

power divi sion is appraised. In the fo urth section, the pos itions of the relevant federal 

proclamations are investigated. In the fifth section, some state proclamations are examined. In 

the sixth sect ion, the practice is analyzed. A chapter summary is provided at the end. 

7.2 Vertical division of police power in federations 

On vertical div ision of poli ce power, laws and experiences of federal countries vary 

tremendous ly (Watts 2008, 9 1). The continuum includes those that have a single 'national' pol ice 

institution and those that have different types of police institutions for different sectors and for 

differe nt spheres of governments. To mention some examples, while Nigeria and South Afri ca 

have single60 police institutions that serve the whole country (see Artic le 214(1) of the 1999 

Nigerian Constitution and Article 199( I) of the 1996 South African Const itution), India and 

Germany have poli ce institutions at different spheres of governments (see the Seventh Schedu le 

of the 1950 Ind ian Const itution and Article 35(2) of the 1949 Bas ic Law of Germany) . We have 

seen in the second chapter that federati ons tend to allocate powers of countrywide significance or 

issues that transcend constituent unit borders to the federa l government and powers that have a 

local significance to the const ituent units. In the area of security, however, such a generalization 

has a limited applicability. It only holds true for those fede rations that divide police power 

60 Except that South Africa has also separate metropolitan police forces for the big cities. 
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vert ically. India, for example, allocates police powers both to the Un ion Government and the 

state governments. In doing so, it allocates powers that have international or nat ional 

sign ifi cance or that conce rns more than one state to the Union Government (see Part I of the 

Seventh Schedule of the Ind ian constitution). On the other hand, prevention and investigation of 

cr imes that are con fined to a celtain state are allocated to the government of that state (see Palt II 

of the Seventh Schedu le of the Indian constitution). 

St ill , even those federa l countries that divide police power vertica ll y manifest many 

variations on actual roles played by each level of government or on the material jurisdiction 

allocated to each level of poli ce inst itution. Most federations like the US, Canada, India, Austria 

and Austra li a allocate certa in li sted roles to the federal government and the const ituent unit 

governments (see Watts 2008, 198). Some federat ions like Germany and Switzerl and designate 

poli ce power as a concurrent power (see Watts 2008, 198). It can be conc luded that, owing to the 

variations of the experiences of fede rat ions, no generalized theoretical framework that may help 

analyze the Eth iopian state of vert ica l divi sion of police power can be drawn. For ana lyzing the 

state of vertical divis ion of police power in Ethiopia, we have to st ick to the relevant provisions 

of the Constitution. In interpreting the constitutional provisions, however, the experi ences and 

laws of federations that are similar to Ethiopia offer some help. 

7.3 The Ethiopian Constitution on vertical division of police power 

As discussed in the second chapter, the 1995 Ethiopian Constitution lists the powers and 

functions of the Federal Government and the state governments under Articles 51 and 52 

respectively. However, although the wo rdings of the titles imply that the li sts are exhausti ve, 

these provisions do not exhaust ive ly list the powers of either levels of government. The fede ral 

government exercises addit ional powers that are listed under its branches including enacting 

labor, penal, and commercial codes and federal intervention (see Arts. 55(3)(4)(5) and 69(2) of 

the Const itution). The Const itution allocates residual powers to the states (see Art. 52( I) of the 

Constitut ion). Thus, also the states exerc ise wider powers than those listed under Artic le 52. 

The Constitution incorporates concurrent powers as we ll. However, different from the 

Germ an or the South African constitut ions for example, it does not provide a li st of concurrent 

powers61 . The Const itution provides only two isolated powers with the express use of the term 

61 For further details 0 11 concurrent powers in Ethiopia, see Assefa Fi seha and Zemelak Ayele (20 17). 'Concurrent 
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'concurrent'. The first one is about taxation in whi ch case the Federal Government and the states 

are empowered to jointly levy and collect the taxes from enterpri ses they jointly own, from 

companies' profit s and di vidends, and from large-scale mining and petro leum and gas operat ions 

and roya lti es thereof (see Alt. 98 of the Consti tution)62 The second one is about de legation of 

the powers of federal courts to state courts (see Art. 80(2) and (4) of the Constituti on). This is not 

reall y about the exercise of jurisd iction by both leve ls of governments on a certain malter. It 

s impl y is about delegation of authority. Thus, the use of the term 'concurrent' is inappropriate. 

We can see that the Constitution employs the term 'concurrent' in assigning powers onl y in 

limited occas ions. Neverthe less, add itional concurrent powers that are not expressly referred to 

as concurrent by the Const itution are avail able63
. 

Among the concurrent powers that are not referred to as concurrent by the Const itution is 

security including po li ce power (see Arts. 51 ( I) and (6) and 52(2)(g) of the Constitution). As 

di scussed in the sixth chapter, both the Federal and the state gove l'llments in Ethiopia have roles 

to play in the area of security. Among others, both the Federal Governm ent and the state 

governments are empowered to establish police instituti ons. However, in the Constitution the 

security-related powers are stated in generi c terms. Moreover, the Constitut ion does not prov ide 

any further details on the powers of the pol ice instituti ons at the federal and state levels. 

However, given the overa ll power division arrangement and the ex periences of closely similar 

fede rations, the possib le areas of competence for each poli ce instituti on can be ded uced. Such a 

deduction helps us have a general framework to analyze the lower legislation on police power 

division as well as the practice. 

It is argued here that, according to the federal Constituti on, it is proper for the Federal 

Government to exerc ise jurisd icti on over64
: 

• Crimes of international nature. Issues that involve foreign re lations have a lmost always 

been the competence of a federal government. The same is true in Ethi opia (see Art. 

Powers in the Ethiop ian Federal System' in Nica Steytler (ed.). Concurrent Powers in Federal Syslems: A4eaning, 
Making. Managing. Leiden: BRILL and NJJHOFF. 
62 Assefa and Zemelak (20 [7, 246) argue that this provision is taci tly amended as only the federal government does 
the collection task although the revenue is st ill shared. 
6) For additional details on concurrent powers, see Assefa Fiseha and Zemelak Ayele (2017). 'Concurrent Powers in 
the Eth iopian Federal System' in N ica Steyt ler (cd.), Conc urrent Powers in Federal Systems: Meaning, Making , 
Managing. Leiden: BRILL and NlJHOFF. 
64 ln areas where cel1ain level of gravity th re shold is required for the Federal Government to prosecute a certain 
criminal activity, the threshold level should be determined by a law. Such a law should be enacted in a process that 
involves the states. Further details are provided in the forthcoming sections. 
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51 (8)( 12} of the Constitution}. The same logic may apply to crimes of internat ional 

nature. In India, deal ing with internati onal crimes is the mandate of the Federal 

Government (see Pal1 I of the Seventh Schedule of the 1950 Indian Constitu ti on). 

• Crimes commilled within Addis Abobo and Dire Dawa. The chal1ered cities of Addis 

Ababa and Dire Dawa are directly accountable to the Federal Government. The Federal 

Government has the mandate to oversee their administration. It is logica l that the same 

government prevents and in vestigates crimes in such territories. 

• Crimes that transcend state boundaries or affect two or more states. The need for 

coord ination puts the federal government in a better position as it is true wi th inter-state 

commerce for example (see Art. 51 (8)). However, there is a need to set a certain 

threshold on the leve l of grav ity of the crime. Some minor crimes such as ordinary theft 

can be handled through inter-state cooperation. 

• Crimes that target federal institutions. The federal government is in charge of 

administering such inst itutions. It is logica l that the same government prevents and 

invest igates crimes aga inst such institutions. However, there is a need to set a certain 

threshold on the grav ity of the crime for the Federal Government to prosecute it. If the 

crime does not meet the required threshold , the state in which the federal institution is 

located may handle it. 

• Economic crimes. They tend to affect the whole federati on thus the federal government is 

in a better position. In thi s case, too, there is a need to set a minimum thresho ld on the 

leve l of grav ity of the crime. If the economic crime committed is minor in its nature, it 

may be left to the concerned state to dea l with it. 

• Crimes that target national sovereignty. They affect the whole country hence the fede ral 

government is in a better pos ition to prosecute them. 

• Maintaining peace and order over international boundaries and infrastructure. Issues 

that link a country to another have always been the competence of a federa l government. 

The same log ic app lies here. 

On the other hand , it is argued, the following powers shoul d be exerci sed by the states: 

• OrdinQ/Y crimes commilled in the territory of a state. The states are responsi ble for their 

internal peace and security and thi s makes it legitimate to exercise thi s right. Since the 
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states are in charge of routine adm inistrative issues, they are closer to do ord inary crime 

prevention and investigat ion, too. 

• Organized crimes committed in the territory of a state . The states are respo nsible for their 

interna l peace and security and this makes it legit imate to exercise this right. See also the 

contrary reading of Article 73(9a) of the 1949 German Basic Law. 

• Local crimes that target state institutions. The states are in charge of administering the ir 

inst itut ions. Thi s puts them in a better position to prevent and investigate crimes (that are 

not of international nature) against their institutions. 

In the f0l1hcoming sections, we will examine if the di vision of police power according to the 

federal and state legis lation is in line with the overall spirit of the Constitution in addit ion to 

exam in ing whether the practice is in line with the laws. 

7.4 The federal proclamations 

Besides and below the Const itution , laws that govern police power divi sion are the law 

that determ ines the jurisdiction of the federa l courts (Procl . No. 2511996), the law that amends 

the federal courts proclamation (Procl . No. 321 /2003), the law that estab li shes the Federal Police 

Comm iss ion (Procl. No. 720/2011), and the laws that establi sh the state police commissions. 

Proc lamation No. 25/ 1996 is not, strictly speaking, mcant to define the puwers of the Federal 

Po li ce but when read in combination with Art. 6(4) of Proclamation 720/20 II , which is about the 

power of the Federal Pol ice to execute orders and decisions OfCOU I1s, it leads us to conclude that 

the criminal and security issues li sted in it fa ll with in the jurisd iction of the Federal Police. The 

Proclamat ion includes principles that are supposed to guide the federal COllltS in exercising thei r 

juri sdiction (see Art. 3). The first principle states that the federal courts exercise jurisdiction in 

cases that arise from the Constitution , federa l laws, and internat ional treaties. This principle, 

although it may be helpfu l to understand the source of fede ral jurisdiction, is vague. If a citi zen 

files a case' in a state court citing a prov ision of the federal Constitution or a federal law, it does 

not necessar il y fo llow that the case should be 'seen' by a federal court. For instance, the power to 

enact a penal [criminal] code is given to the HPR and, by im plication, the Ethiopian Criminal 

Code is a fede ral law. If one fo ll ows the principle that the federal courts exerc ise jurisd iction, 

inter alia, on cases that arise fro m fede ral laws, then all crimina l adjudications wi ll end up in the 
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federa l courts. Neve rtheless, th is is not the case65 Ne ither does the Federal Po li ce investigate a ll 

so rts of criminal acts throughout the co untry. 

Article 4 of Proclamation 25/1996 lists twe lve ki nds of offenses on which the federal 

co urts exercise jurisdiction and, by implication , the Federal Police has the power to investigate 

such crimes. This a rticl e is amended by Proclamation 32 1/2003. Among the amended parts of the 

Artic le is sub Article I. The ea rlier version was about offenses aga inst the const itutional order or 

internal security of the state. 'Constituti onal order' and 'internal security of the state' are such 

generic terms that they need to be defined for identifying the exact powers exercised by the 

Federal Police in such areas. This sub-prov ision was so broad that it d id not guarantee the 

powers of the states to maintain public order and peace w ithin their territory as the Constituti on 

does . Furthermore, it contradicted the Federal Intervention Law, as the latter law does not 

warrant an automat ic power for the Federal Government to intervene in the states in cases of 

internal security prob lems66 In such instances, the Federal Government may intervene in the 

states only through an invitation of a state government or throu gh the decision of the HoF that 

authorizes the Federal Government to intervene in a state (Alt. 4, Procl. No. 359/2003). If that is 

the case, then it was not clear how the Federal Government could have exercised jurisd iction in 

cases of internal security unless the offense against the 'interna l security of the state' occurred in 

the federal territories of Addis Ababa and Dire Dawa. Th is prov ision tended to expand federal 

powers unduly. 

The amended version reads: "Offences against the national state" (Am haric: (lao '}",I'l')' 

""I:" Inc ".e (lo'l.t.OOl). w·}~t\°i·· ). The wording of the amended sub-prov ision is not 

c lear. The phrase 'nationa l state' is confusing. There is no 'national' or 'not national' state. 

Offences aga inst the nation or the state could have sufficed a lthough it wou ld still be very 

generic as the earl ier vers ion was. The Amharic version is not that c lear e ither. It may be loosely 

translated as 'crimes comm itted in the territory of the government of the country', whi ch is aga in 

65 Jurisdiction is not determined only by who makes the laws (federal or state) but by such concepts as territoriality 
and personal ity, too. The Federal Government may enact civil laws that are essent ial for economic unity of the 
federation (see Art. 55(6) of the Constitution) but state courts can entertain cases based on such laws if the litigants 
happen to be resi dents or the source of the dispute is located in their jurisdictions (see chapter 3, Civil Procedure 
Code of Ethiopia). The same argument applies to the cri minal code. T he Federal Government shou ld exercise 
powers on areas that are exclusively or concurrent ly given to it by the Constitution. Making a law does not 
automaticall y guarantee the Federal Government to exercise judicial j urisdictioll. The contrary read ing of Art icles 4 
and 5 of Proc lamation 25/ 1996 itself implies that the Federal Government is not empowered to exercise jurisdiction 
over all disputes that arise from federal laws. 
66 For deta ils on intervention, see chapter six. 

176 



very vague and generic. If the intention of the drafters is to refer to sovereignty, the wording 

looks wrong. As it is now, the sub-provision remains imprecise. 

The other offences mentioned under Article 4 of Proclamation 2511 996 are: 

• offences against fore ign states; 

• offences against the law of nations; 

• offences against the fi sca l and economic interests of the Federal Government; 

• offences regarding counterfe it currency; 

• offences regarding forgery of instruments of the Federal Government; 

• offences regarding the security and freedom of communication services operating with in 

more than one Region (sic) or at the international level; 

• offences against the safety of av iation; 

• offences regarding fore ign nationals; 

• offences regard ing illicit trafficking of dangerous drugs ; 

• offences falling under the jurisdiction of courts of different Regions (sic) or under the 

jurisdiction of both the Federal and Regional (sic) Courts as well as concurrent offences; 

and 

• offences comm itted by offic ials and employees of the Federal Government in connection 

with their official responsibilities 01' duties. 

Proclamation 32 I /2003 (the Amendment Proclamation) amends Article 4(9) of 

Proclamation 25/ 1996. The earlier vers ion gave the jurisdiction that involves foreigners to the 

Federal Government regardless of the gravity of the crime or the status of the foreigner involved. 

In Artic le 2(2) of the Amendment Proclamat ion, it is stated that "sub-Article (9) of Article 4 is 

deleted and replaced by the following new Sub-Article (9): '9. Without prejudice to international 

diplomatic law and custom as well other international agreement to which Ethiopia is a party, 

offences of which fore ign nationals who enjoy privileges and immunities and who reside in 

Ethiopia are victims 01' defendants; without prejudice to Sub-Article (3) of Article 12 and Sub­

Article (3) of Article 15 offences of wh ich fore igners are victims or defendants and which entail 

more than 5 years rigorous impri sonment.'" Qualifying the prov ision thi s way is appropriate 

because it is not effic ient for the Federal Government to prosecute all sorts of cr iminal cases that 

involve forei gners. But the gravity threshold should have been dec ided in a process that involves 
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the states as security is a concurrent power on which both levels of governments are empowered 

to make laws. As it is now, the gravity threshold is set by the Federal Government unilaterall y. 

The Amendment Proc lamation reads that two new sub-A rti cles (sub-Articles 13 and 14) 

are added to Article 14 of Proclamation 25/ 1996. The intended amendment does not seem to 

apply for Artic le 14 of Proclamation 2511996 because there are no 12 sub-Articles in the stated 

Article. Instead, it looks that the add itions are intended for Article 4 which already has 12 sub­

Articles and which li sts the criminal jurisd iction of the Federal Courts. What we can conclude is 

that there is a typing error (Article 4; not Article 14). Article 2(3) of the Amendment 

Proclamation reads: The followi ng new Sub-Article (13) and (14) are added to AI1icie 14 (sic): 

"13) Offences connected with confl icts between various nations; nationalities, ethnic, religious or 

political groups; 

14) Without prejudice to Sub-Article (3) of Article 12 and Sub-Artic le (3) of AI1 icie 15 offences 

committed aga inst the property of the Federal Government and which entail more than 5 years 

rigorous imprisonment." 

Sub-Article 14 states that the Federal Government is not going to prosecute all sorts of 

crimes that are committed in the states that target its property. The crime committed against its 

property shou ld be at least punishable by 5 years ri gorous imprisonment. It is proper to set a 

minimum threshold for the Federal Government to involve. Crimes that do not fulfill the 

required threshold can be prosecuted by the states or local authorit ies. The Federal Government 

(through the HPR) set the threshold without involving the states in the process. When a law is 

enacted on concurrent areas that are stated in generic terms, the states should be involved in the 

law-making process otherwise onl y the Federal Government will dictate the terms, which may 

make the power less concurrent. 

It is appropriate to give jurisd ict ion to the Federal Courts. and imp li ed ly to empower the 

Federal Police to investigate such offences, in almost all of the preceding cases cons idering the 

overa ll power di vision arrangement as provided in the 1995 Constitution. However, the Amharic 

and the Engli sh versions of Article 4(3) are incompatible . While the English vers ion talks about 

'law of nations', wh ich implies international law, the Amharic version talks about crimes against 

humanity (Amharic: nOm' A "f.:f· ou'O-1- "I.e 1''''l.&'O(1u, w-}~t\":l'-) . In the latter case, 

considering the general power given to the states to maintain public order and peace with in their 

territories, there is nothing wrong if the power were to be left to the states. Moreover, Article 
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4( 10) gives the power to adjudicate criminal acts related to illicit drug traffick ing to the federal 

courts. Once again, considering the genera l power given to the states to maintain public order 

and peace within their territories, there is nothing wrong if thi s power were to be exercised by the 

states unless the cr ime transcends state or internationa l boundaries. 

The vertica l division of police power becomes more problematic as we examine the other 

re levant laws. Let us begin with the Eth iopian Federal Police Comm iss ion Estab li shment 

Proclamation (Procl . No. 720/2011 ). The latter proclamation furthe r expands the powers of the 

Federal Po lice by incorporating competences that are absent in Proclamation 2511996 and by 

employing broad and generic terms in defining the powers of the Federal Pol ice Comm iss ion 

(see Arts. 5, 6( I) , 39 of Procl. 720/20 I I ). This can seriously threaten the powers of the state 

poli ce comm iss ions. The main problem with the Proclamat ion is its fa ilure to distingu ish crimes 

on which the Federal Government exercises exc lusive jurisdiction wherever they occur and those 

crimes in which the Federal Government exercises jurisdiction if they occur in the federa l 

territories of Addis Ababa and Dire Dawa. 

Article 6 of the Proclamation li sts powers and du ties of the Federal Poli ce Commission. It 

lists forty 'powers and functions' and many of them du ly fall within the competence of the 

Federal Po lice Comm iss ion considering the overal l pol ice power div ision arrangement as 

di scussed in the above section. However, some of them ca ll fo r attention as they unduly expand 

the powers of the Federal Po lice Comm ission and they may negative ly affect the course of the 

Ethiopian Federat ion. To begin with , the first sub Art icle states that the Federal Police 

Comm iss ion has the power to "prevent and investigate any threat and acts of crime against the 

Constitution and the constitutional order, security of the government and the state and human 

rights". It is appropriate that the Federa l Police Commission plays a prime role in maintaining 

the constitutional order, peace and security of the country and protection of human rights but the 

terr itorial and material jurisdiction should be qualified. These kinds of powers should be drafted 

by taking the powers and functions of the states into account. Where the Federal Pol ice 

Commission's power to maintain the security of the government and the state and human rights 

begins and ends and where the role of the state police begins and ends shou ld be clear. 

It cannot be argued that the drafters of the Proclamation had the intention to give the 

Federal Police Comm iss ion the power to act whenever there are threats to the internal security of 

the state or human ri ghts violat ions everywhere in the country. If such things happen in the 
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territory of the states, the states shoul d act first as they are in charge of maintaining public order, 

peace, and security with in their territories. For the Federal Police to step in, certain condit ions 

such as the in vitat ion of the state concerned or an outright threat to the constitutional order and a 

consequent decision of the HoF that authorizes intervention must be there, as discussed in the 

sixth chapter. This prov ision should, therefore, be defined and qualified further. If not, there is a 

chance that the powers of the Federal Police Com miss ion and eventuall y the Federal 

Government are undu ly expanded. 

Some of the powers listed under Article 6 of the Proc lamat ion, as mentioned ea rli er, are 

new; meaning they are not mentioned in the Proclamation that defines the competence of the 

Federal Courts. Of course, reading Alticles 6(4) and 6(5) cumulatively revea ls that the Federal 

Police Commiss ion Establishment Proclamation intended to fu rther expand the powers of the 

Federal Poli ce Commission. In sub-Article 5, it is stated that without prejudice to sub-Article 4, 

the Federal Poli ce Commiss ion exerc ises the powers li sted in sub-Artic le 5. Sub-Article 4, on the 

other hand, makes a direct reference to the Proclamation that determines the j urisdiction of the 

federa l COUltS (Procl . 25/ 1996). Thus, it is clear that sub-5 is an addition to what is li sted in the 

Juri sd iction of the federal courts'. Indeed , some of the powers listed in Artic le 6(5) indicate thi s. 

The li st includes: a) preve nt and investigate crimes re lating to counterfeiting currencies and 

payment instruments; b) investigate crimes relating to in/ormation network and computer system; 

c) prevent and investigate crimes relating to human trafficking, abduction, trafficking in narcotic 

and psychotropic substances, hijacking of aircraft or ship, organized robbery, terrorism and 

violence (ita li cs added). Those in italics are the new add itions. According to the discussion in the 

above section , such powers as dealing with hijacking of a ship or international human traffick ing 

should normal ly be given to the Federal Police cons idering the overall power di vision 

arrangement and the nature of the crimes. However, the state poli ce comm iss ions can handle 

offences in relat ion to networking and computer systems, payment instruments, robbery, 

terrorism and violence unl ess the crimes extend beyond state boundaries. If it is beyond their 

capabilities, of course, they can ask for support fro m the Federal Police or even other fede ral 

security organs. Nevertheless, listing these types of offenses as an exc lusive competence of the 

Federa l Police does not respect the powers of the states to be in charge of their internal security 

and order. 
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Some of the powers li sted in Article 6 totall y ignore the federal arrangement. They just 

sim ply empower the Federal Police Commission to dictate its terms to the states or they oblige 

the states to act in a certain way. Artic le 6 sub-6 is about the power of the Federal Pol ice 

Commiss ion to delegate some of its powers to the state police and rece ive reports from them. It 

is not clear what will happen if they say 'no' to such a delegation or reporting. It seems it is their 

constitutional right not to be abided by a unilateral decision of the Federal Police Commiss ion. 

Sub-7 talks about issui ng national standards on police recruitment and employment, education 

and training, ran ks, wearing of uniform, equipment and other re lated matters. The diffe rent 

contexts of the states are not considered in thi s provision. Furthermore, nothing is mentioned 

about the parti cipation of the states in issuing these standards. The problem with many of the 

other provisions under Article 6 is the absence of clarity on whether the Federal Police has a so le 

competence on such powers or not. Fo r example, sub-I S is about forensic investi gation, sub-18 

is about search and se izure, sub-28 is about issuing certificates of competence fo r those who 

want to engage in prov iding security service, and sub-29 is about issuing certi fica tes to those 

who want to engage in fo rensic investi gation service. There is no constitutional basis to give the 

Federal Pol ice Commi ss ion a sole power in such areas. Howe ver, the proc lamation fail s to 

explain where the Federal Police exercises such powers. Neither does it seem that the 

Proclamation intends to prevent the states from doing so. The state po lice commi ssions can do so 

in their territories. Indeed, it is stated in the state police commiss ion (re)estab li shment 

proclamations that the state police is empowered to conduct forensic examinations67
. The Federal 

Poli ce Establi shment Proc lamation shoul d have been clearer on the exclusive and non-exclusive 

powers of the Federa l Police Commission. 

Sub-2 1 is about des igning national po licies, strategies and standards in cooperation with 

the state police commissions. In a similar fas hi on, Article 18( 1) talks about a council to be 

establi shed by the Federal and state poli ce commiss ions. In the fo rmer case, the prov ision 

assumes that the state po li ce commi ssions have the duty to cooperate when the Federal Police 

Commiss ion requests them to do so. But it is obvious that the state pol ice commiss ions are 

accoun tab le to their respecti ve states and not necessaril y to the Federal Pol ice Commission. In 

the latter case, it is helpful to establi sh a fo rum that allows the poli ce commiss ions work together 

67 See, for e.g., Article 6(28) of the BenishangullGumuz Pol ice Commission Re·establ ishment Proclamation (No. 
1251201 5); Art icle I O( II ) of the SNNP Revised Pol ice Commission Establ ishment Proclamation (No. 15112014); 
Anicle 6( 15) of the Amhara Police Comm ission Re-establishment Procl amation (No. 2 16/2014). 
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and maintain peace and safety but it is arguab le whether the Federal Police Commiss ion may 

unilaterall y impose such an arrangement. It is also unclear what the consequences wi ll be if a 

certain state po li ce commi ss ion finds it not in its best interest to participate in such a council. 

Under sub-24 , it is mentioned that the Federal Police Commiss ion is empowered to provide 

educational, trai ning, technica l and adv isory support to [the] regional (s ic) pol ice commissions 

with emphasis on regions (s ic) that need affirmative support. Prov iding support does not affect 

the powers of the state police commiss ions but thi s is true as far as the support is a so licited one 

and not an imposed one. Thi s provision does also tac itl y assume that the Federal Police 

Comm iss ion will always have better capabilities than the state police comm issions. 

In conclusion, what the Constitut ion states is that both the Federal Government and the 

states have their own poli ce power. The states are further empowered to maintai n their internal 

security. Then, the question that follows is, should a proclamation that establishes the Federal 

Poli ce Commiss ion im pose obligations on the states on such issues as how to organize their 

police force , what instruments to have and not to have, participating in forums, and accepting 

delegations? The answer is 'no'. At least, there should be a mechanism to ensure the participation 

of the states when such a law is enacted. It is go ing to chall enge the const itutional division of 

power if the Federal Government enacts a law in an area that is not an exclusive federal power 

and sti II imposes duties on the states. 

In other federat ions such as Germany, the federal government is highl y unlikely to enact 

a law that affects the interest of the const ituent unit governments on areas of concurrent 

jurisdict ion. This is because the second chambers in such federations, which represent the 

interest of the constituent unit governments, will scrutinize the law before its fina l approval. In 

the Ethiopian case, the second chamber is not part of the law mak ing process. Thus, the interests 

of the state governments are not directly reflected in the law mak ing process. However, it is 

highly li ke ly that when the fede ral gove rnment legislates on concurrent powers it affects the 

interests and powers of the states. This is what we can conclude by looking into the Federal 

Police Establi shment Proclamation, for example. The only poss ibility for the states to inva lidate 

laws passed by the Federal Government is by claiming that the law is unconstitutional and filing 

a law suit to the HoF (see Arts . 83 and 84 of the Const itution). However, thi s is not an idea l 

mechanism as the laws may already have created pro blems since they will be implemented once 

they are approved by the HPR and published in the Negaril Gaze/a. 
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There is a need to introduce a mechanism that enables the state interests to be represented 

In fede ral legislation on areas that are concurrent and defined in generic terms in the 

Constitution. The first option could be to reform the HoF and give it a law-making power in 

concurrent areas that are of generic nature. The other option cou ld be establ ishing a legislative 

IGR forum 68
. Strong leg islative IGR forum can provide an opportunity for the states to negotiate 

with the Federal Government on a legis lation that affects their interests. A forum that resembles 

an IGR fo rum ex ists . However, it has never been an effective forum for negoti ation on 

leg islation . The legislation on police commiss ions are tangible ev idence in thi s regard . 

7.5 The mandates of state police commissions 

Coming to the state police commiss ion establi shment proclamations, some of them are 

drafted , more or less, in congruence with the Federal Poli ce Commiss ion Establishment 

Proclamation. However, there are also state police commiss ions with overlapping mandates with 

that of the Federal Police Commiss ion according to their establi shment proc lamations. The 

Amhara and the SNNP States' Police Commission Establishment Proc lamations respectively are 

good examples. 

To examine some of them, let us begin with the Amhara State Police Commiss ion. The 

powers and functi ons of the latter are limited to thosc that are not expressly given to the Federal 

Poli ce Commiss ion. Nevertheless, the Proclamation includes such generic terms as preventing 

and invest igat ing crimes that endanger the institutions of the State and preventing crimes that 

endanger the constitutional order (see Alt. 6 (I) and (3) Procl. No. 216/20 14), which are too 

general and open for subjective interpretations. The State Police Commission may exercise such 

powers as far as the crimes are confined to the territory of the state accord ing to our 

interpretat ion of the federal Constitution, as discussed in the third section of this chapter. 

Moreover, Accord ing to the Federal Poli ce Establishment Proclamation, standardization is a 

mandate of the Federal Poli ce whereas in the Amhara State Poli ce Establishment Proclamation, it 

is stated that the State Pol ice will decide on such issues in consu ltation with the Federal Poli ce. 

68 On how a strong lOR helps consol idate proper governance in emerg ing Ilwlti·tiered systems based on the South 

African experience, see De Vi lliers, Bertus (20 12). Codification of " Intergovernmental Relations" by Way of 
Legislation: The Experiences of So lith Africa and Potent ia l Lessons for Young Multitiered Systems. Za6RV 72: 
671-694. 
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In the Case of Oromia, there is no separate po li ce commiss ion establishment 

proclamation. The powers of the Orom ia Police Commiss ion are defined in the Proc lamation to 

Provide for the reorgani zati on and redefin ition of the powers and duties (sic) of the executive 

organs of the Oromia National Regional State (Procl. No. 163/20 II ). The powers of the State 

Pol ice Commission are listed mainly in Artic le 34 and Art icle 23 of the Proclamation. Similar to 

the Amhara Police Commiss ion Establishment Proclamation, the Oromia Po li ce Establishment 

Proclamation incorporates some prov isions that are open for subjective and litera ll y broader 

interpretations. For example, in the Proc lamat ion, it is stated that; 

• The Security and Administration Bureau [Studies] the causes of security problems and 

design crime prevention (Art. 23(2)) . 

• The Police Commiss ion prevents any threat or crime against the Constitutional order 

(Art. 34(1 )). 

• The Commiss ion prevents occurrence of criminal acts and traffic accidents (Art. 34(2)). 

• The Comm iss ion prevents crimes aga inst the interest of the state government and its 

institutions (Art. 34(4)) (i tali cs added). 

These provis ions are crafted in so broad ways that they imply the Orom ia Po lice Commiss ion is 

empowered to dea l with all kinds of crimes. However, as discussed earli er, such crimes as 

terrori sm and drug traffick ing that extend beyond state boundaries and dea ling with the threats 

aga inst the institutions of the Federal Government fa ll within the jurisdiction of the Federal 

Police Commission. 

Clear intrusion into the powers of the Federal Poli ce Commiss ion is stated under Article 

34(8). According to this provision, the Oromia Po lice Commission is empowered to protect 

highways, br idges, big facto ries and offic ials. Highways are administered by the Federal 

Government and through in terpretat ion it is within the jurisdiction of the Federal Po li ce 

Commission (see Art. 51(9); 55(2)(c) of the Const itution). For bridges, it depends where the 

bridge is fo und. If it is on a highway then it is within the competence of the Federal Government. 

For big factor ies, the jurisdict ion may depend on who the owner is . If the Federal Government 

owns the factory, it should exerci se the juri sd iction. It is also unclear which offi cials (state or 

federal) the Proclamation is referring to. 

Similar to the case of Orom ia the re-establishment proclamation of the 

BenishangullGumuz State Police Commission (Proel . No. 125/20 15) incorporates many 
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provisions that could be interpreted to give wider meanings. In the Proclamation, it is stated that 

the State Poli ce is empowered to "prevent any treat (s ic) and acts of crime aga inst the 

constitution and the constitutional order, security of the government and the state and human 

ri ghts" (Art. 6( I )) . This is too general that the State Poli ce seems to do all so rts of crime 

prevention everywhere in the country. In the same fas hion, the State Poli ce is mandated to 

"prevent and In vesti gate crime[s] aga inst the interest and Institution of the Region (s ic)" (Alt . 

6(4)). This is aga in too general as the State Po li ce is, fo r exam ple, not empowered to in vestigate 

an international criminal act against the state, accord ing to the federal Constitution. 

Compared to the above-mentioned state police commiss ion establishment proclamations, 

the SNN P State's Poli ce Commission Establi shment Proclamation is the most confusing. Many 

prov isions of the Proclamation employ generic terms and phrases. Some of the mandates are the 

exact replica of the powers of the Federal Police Commission as per its estab li shment 

proclamation. It is stated that the SNN P State Police Commiss ion is mandated to "prevent and 

investi gate acts of crime against the constitutional order, human right and security of the 

government and the region (s ic)" (Art. 9( 1)) . Thi s provis ion implies that it may investigate all 

sorts of crimes thus it is too general. Article 9(6) states "where there is suffi cient and reasonab le 

ground to suspect the likely (s ic) of terrori st act and where it is bel ieved that surpri se search is 

necessary to prevent such acts, order to stop and search vehicles and pedestrians fou nd in the 

suspected area; arrest suspects and se ize materi als related to the matter (sic)" . The Federal Police 

Comm iss ion has exactly the same powers and it is unclear how both institutions will coordinate 

in thi s regard. Terrorism is, after all , the mandate of the Federal Police Commission acco rding to 

the latter's establ ishment proclamat ion altho ugh we also saw in the third section that, 

constitutionall y speaking, the states may exercise legitimate jurisd iction over terrori sm as fa r as 

it is confined to their territory. 

The SNN P's Proclamat ion fUlther reads that the State Police is mandated to "prevent and 

investigate any threat and acts of crime aga inst const itut ional order, human ri ghts, security of the 

government and state within the region (sic) (A rt. 10( 1)). Th is may imply that the State Police 

may in vestigate an y crime aga inst the constitutional order. Surpri singly enough it is stated that 

"without prejudice 10 the provisions of sub art icle (2) of thi s Article:- (a) Invest igate crimes 

rel at ing to information network and computer system; (b) Prevent and Investigate crimes relating 

to human traffick ing, trafficking in narcotic and psychotropic substances organized robbery, 
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abduction and violence" (Art. 10(3)) (italics added). These powers are expressly given to the 

Federal Po lice Commiss ion as per the latte r's establishment proclamat ion a lthough we saw in the 

th ird secti on of thi s chapter that the sates may exercise jurisd iction on these crimes as far as the 

crimes are limi ted to a state's territory. There is a need for constitutional interpretat ion as to 

whether the Federa l Police Comm ission or the Police Comm ission of the SNNP State exercises 

jurisdiction on these crimes. Here it is argued that as far as the crime is confined to a state's 

territory, according to the Constitution, the states should exercise jurisdiction. Generally, we can 

see that there are variations among the states' police estab li shment proclamations. It can be 

further observed , according to the state proclamations as well, that the states have the 

responsibility to maintain peace and security within themselves. Let us see if the practice 

indicates so in the following section. 

7.6 The practice of vertical division of police power 

7.6.1 Tendency not to follow procedures and laws 
"Whenever an issue of security is raised, ... where are the Federal Police?, where are the 

Defense Forces?, ... call them ' Is the common trend. Whether all security issues that 

occur here and there concerns the Federal Government is really doubtful." 

A senior government official in the BenishangullGumuz State (123). 

As the statement quoted above indicates when the police executes their mandates there is 

a tendency not to follow the procedu res and laws on police power division strictly. This does not 

mean that pol icing activities are conducted arb itraril y. Indeed, the Federal and the state police 

work together through agreements, which, however, are po litica l and not necessarily supported 

by the law (125) . It can sim ply be arranged that the Federal Police and the anti-insurgency 

members of the state police safeguard portions of the roads leading to the Ethiopian Great 

Renaissance Dam in the case of BenishangullGumuz State, for example. However, such an 

agreement does not depend on power d ivision arrangement provided in the law. It is simply a 

work done jointl y (125). The same ho lds true in the case of Oromia. According to a senior 

offic ia l of the state, the ways security affairs are handled do not fo llow a 'rigid' procedure (wh ich 

is to mean the procedures stated in the Federa l Intervention Law). The job is done based on 

understand ings, d iscuss ions, and calling each other at any time (118). 
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In the Amhara state, a respondent stated that the Federal Po lice intervenes on day-to-day 

security activities of the state particularly when there are 'special' events (118). Specia l events 

include election times, hosting conferences, celebrating impol1ant hol idays etc. There are 

occasions where the State Security, the Federa l Police, and the National Defense work in 

cooperation with each other. It is, of course, argued that the federa l institutions work in the states 

with the consent of the states' authorities. 

An interviewee with inside knowledge confirmed that because the MoFA is in charge of 

the Federal Police force and because it considers that it has the mandate to handle conflicts 

wherever they occur, it simply intervenes in the states without getting authori zation even from 

the concerned Federa l Houses (12). As a result, some states complain about it questioning the 

authority of the Federal Poli ce to intervene in their affairs (12). 

It can also happen that a state po lice nearby another state 's territory can intervene in the 

latter state to control crisis based on an agreement. At some point, the Oromia State Police, for 

example, helped to handle security crisis in Hawassa and Wolkitie cities of the SNNP State 

(120). The outcomes of such interventions are not necessarily negative (in fact they were positi ve 

and helpful in ca lming down the crisis) but the law does not regulate such interventions. Neither 

is mutual ass istance based on cooperation problematic but it could be more constructive to 

govern them through a law. If cooperat ion continues to be carried out informally, it may be 

vu lnerable to political controversies or manipulations. 

Some, including members of the state po li ce, argue that if the states are not capable of 

handling their internal peace and security affai rs, the Federal Po li ce should not remain neutral 

rather it has to intervene in the states. For example in the Benishangu l/Gumuz State, there was a 

cr isis in 2000 E.C. However, the state authoriti es ne ither managed nor invited the Federal 

Government to arrest the cri sis. Then, the Federal Police had no option but to intervene (124). 

Furthermore, it is argued that, not onl y should the Federal Police intervene in the states but also 

it is preferabl e to have a uniform police force across the coun try as thi s may make handling 

security problems easier. Those who forward such arguments claim that the politi ca l situation in 

the country is not yet 'mature' and it is being observed that the states are not capable of handling 

their own internal security affairs as they have not yet bui lt the capacity to do so. For example 

the Benishangu l/Gumuz State does not have enough police personnel69 and it is always seek ing 

69 The actual fi gure is not revealed here as it may have security implications. 
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the support of the Federa l Po lice Com miss ion (124). Thus, the argument goes, hav ing a uni form 

po li ce force is better fo r the country (124). Whether having a uni form or decentra li zed pol ice 

force is bette r for the coun try is certa inly a point for discuss ion but such a di scuss ion is out of the 

context of the Constitution as the latter is clear that there must be poli ce power div ision between 

the Federation and the states. However, it can be seen that offic ials with these kinds of op inions 

contribute to the prevalence of informality as a member of the leadershi p of a state police 

commi ss ion with such tendencies will not be expected to care much about po li ce power div ision. 

It is imperat ive that the Federal and the state po li ce commissions coo rd inate we ll in 

carrying out their functions. After all , some security threats may not necessarily be confined to a 

certa in terri tory or institution (120). Therefore, a mechanism to exchange information and share 

experience must be there. It is also necessary to put in place a proper accountab ili ty mechanism. 

Work ing together on such issues as salary, rank, promotion and others that requ ire 

standardization is also .necessary (122). Nonetheless, as it is now, because the laws and 

procedures are not strictly ad hered to, the practice of vertical divi sion of power in thi s area is 

chall enged by constitutionall y unwarranted centralization tendencies . Many of the participants 

agree that, in the short run , the outcome may not necessaril y be a bad one. However, in the long 

run it can result in problems such as intergovernmental confl icts. Hence, to make sure that the 

involvement of the Federa l Police Commiss ion remains constructive and the overall fede ral 

arrangement remains intact, things have to be brought into fo rmal legal mechan isms7o
. 

7.6.2 Tendency to take assignments without formal delegation 
According to the Federal Poli ce Establishment Proc lamat ion, the Federal Police may 

delegate the power to prevent and investi gate crimes that fa ll under its jurisdiction to a state 

police commiss ion (Alt. 6(6)). No further detail is prov ided about the fo rmali ty and time limi t of 

thi s kind of delegation in the Proclamat ion. If poli ce power is de legated to civil servants and 

70 A recent statement from the head of the Amhara State, Gedu Andargachew, strengthens the finding that politi cal 
decisions may override the law in the area of poli ce power division. He showed LIp in the State's TV and stated that 
hi s State refuses to hand over a suspect who is alleged to have committed a crime that falls within the jurisdiction of 
the Federal Government. He claimed that since "there were many questions raised by the society in relat ion to the 
case and there is a need to listen to the fee lings of the society and give respect to the quest ions raised by the 
society ... " the suspect is not transferred to the [Federal] Govern ment (Available from: 
<hnps: llwww.yolilube.com/watch?v=8LCdlwIZ3e4> [Accessed on 17 November 20 16]. II is unclear what Ihe 
"fee lings of the soc iety" or the "questions rai sed by the society", if there were any, have to do with an issue of 
criminal investigation or prosecution that lawfully fa lls within the juri sdiction of the Federal Government (the latter 
issue was not contested). The argument ofMr. Gedu, in the eyes of the law, is irrelevant. 
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other government offices, however, it is prov ided in Art icle 23(2) of the Proclamation that the 

delegation shou ld be given only to the extent necessary to handle a specific task, Thi s gives a 

hint that when police power is delegated there is a need for some kind of regu lation, 

Com ing to the practice, the state police commissions are engaged in many security areas, 

including safeguard ing the inst itutions of the Federal Government, that fall within the 

jurisdiction of the Federal Police Commission without securing fo rmal delegations from the 

latter. The states are, for example, engaged in customs issues such as contro lling goods 

sm uggling and preventing and in vestigat ing terrori sm cases that transcend state boundaries (18). 

A senior police offic ial stated that hi s state's police commission is engaged in carrying out such 

functions through delegation it obtai ned from the Federal Police and because the latter does not 

have the necessary infrastructure to carry out such funct ions at the state leve l (18). 

The paradox is that the Federal Police does not have the necessary in fras tructure to carry 

out its mandates but it is capable of 'helping' the states in carrying out their fu nctions including 

deali ng with routine security issues. Moreover, none of the participants from the police 

commissions produced evidence that proves that delegations are given according to the law. In 

the Amhara State, at the time the data for this section was collected, the writer was informed that 

the Federal Police Comm iss ion was organ izing the necessary facilities to carry out its funct ions 

in the state on matters that fall under its jurisdiction. He was further informed that the State 

Police intends to withdraw from carrying out such activities once the Federal Police Comm iss ion 

starts to function in full capacity (18), 

A participant from Oromia State argued that the Federal Police is sole ly responsible for 

safeguarding federal institutions in the state including uni ve rsities and power stati ons. He added 

that the state police might on ly give a support (119). However, the status of such a 'support' is not 

clearly defined, 

In the SNNP State, the state police engages in security issues that fall within the 

jurisdiction of the Federal Government including in safeguarding the country's international 

borders (with Kenya and South Sudan) (122). The justificat ion is that the borders cannot be left 

alone by claiming that safeguarding them is the jurisd iction of the Federal Government. In the 

eyes of a key info rm ant, doing so will be irresponsible. After all, the Federal Police cannot reach 

all the borders of the country, he argues (122). There is nothing wrong in doing so in terms of the 

fi nal outcome i.e. making the country secure but in the eyes of the law the federal security organs 
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are expected to carry out these kinds of functi ons and the state security organs are expected to 

carry out security tasks wi th in thei r states and not vice versa. If there is a need, however, the 

state police commiss ions can be engaged via delegation. 

Furthermore, in the SNNP state, there is a command post (meaning a team coord inat ing a 

certain task) headed by the vice-head of the State and if thi s command post decides to establish a 

custom 's station then it can be estab li shed although the team is aware that dealing with customs 

issues is the mandate of the Federa l Government. Accord ingly, at the time the data for thi s 

section was collected, six add it ional customs stations were establ ished in the State in addition to 

the ones establi shed by the Federal Governmen t. A se nior officia l argues that th ey estab li shed 

such stations to prevent crimes. He said the State was not engaged on customs issues fo r 

sometime because it is a federal power but that have caused great damage to the State. Indeed, 

crimes should be prevented but there is a possibility to respect the division of power (at least 

havi ng a proper delegation fro m the Federal Poli ce) and contro l the incidence of crimes at the 

same time. 

The conclusion here is that the states are carrying out function s that fa ll within the 

j urisdiction of the Federal Government and the outcomes are mostl y pos itive but they are doing 

so without fo rmal delegations. However, sustainability requires that laws should be respected 

(123 ). 

7.6_3 Tendency to engage in crime prevention always and everywhere 

Police offic ia ls who were interviewed fo r thi s research are of the op inion that crime 

prevention is the duty of every citizen and there is no problem whatsoever if members of the 

Federal Poli ce Commission intervene in the states without any limit as far as prevention is 

concerned (18, 120, 122). In their view, it is onl y when in vestigations are done that power division 

matters. There is some truth in this line of argument as far as prevention is done inc identa lly. It is 

obvious that not all citizens are expected to plan to engage in crime prevention. It is highly likely 

that they may never even remember the issue unless it is related to their job. Still the crimina l 

law imposes an obligat ion on every citizen to report crimes (and therefore help crime prevention) 

if she or he happens to be at a crime scene or she or he happens to know abo ut the possib il ity of 

commiss ion of a crime (see Art. 443 of the Criminal Code). However, for example, if a teacher 

pl ans to spend the time he is expected to engage in teaching acti viti es on cr ime reporting and he 
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does so, surely, he has failed in hi s duty to teach. Similarly, if members of the Federal Police 

Commission engage in crime prevention in an X kebele of Y state because they happen to be 

there (fo r example, safeguarding a federal institution) , then that will be correct and failing to do 

so will be a crime. Neverthe less, if they are engaged in all sorts of crime prevention activ ities in 

the states because they plan to do so then that call s for a serious attention. The states are the ones 

that are responsible for their internal peace and security (Art. 52(2)(g) of the Constitution). The 

Federal Government may interfere in the internal affa irs of the states including in the security 

affa irs of the states based on the law, wh ich requires either a Federal Intervention or Declaration 

of Emergenc/ 1
• Then, based on what law can the Federal Police Commission plan to engage in 

crime prevention activities in the states unless, of course, the act of prevention is related to a 

specific federal institution or it is related to issues that fal l within its jurisdiction? To be precise, 

it will be wrong if the Federal Police, for example, plans to prevent acts of brawling in the X 

woredo of Y state. 

However, the practice indicates that the Federal Police partic ipates III dail y crime 

prevention activities particularly in 'tense' situations as election times and 'special' events (18). In 

such situations, the Federal Police di spatches police force in selected areas and cit ies (18). It is 

clear that such moves do not fall within the Federal Intervention Proclamation or the Constitution 

although the outcome, in terms of maintaining peace and securi ty, may not necessarily be bad. 

However, it is also true that some states are not yet capable of handling crime prevention tasks 

on their own (125). In terms of power division , it is a desperate situation although some state 

officia ls do not see such engagements of the Federal Police as interventions in the internal affa irs 

of the states. The quest ion that foll ows is that instead of always helping such states by doing the 

routine security activit ies why does not the Federal Police Commiss ion legitimately help them 

build their capacity. In formality and political understandings are dominant trends but thi s may 

not be susta inable in the long run . Thus, it is preferable to implement the laws strictly (18). 

7.6.4 Forums and coordination 

As threats may not necessarily be confi ned to certain territories and since the states and 

the Federa l Government should cooperate wi th each other, there are countryw ide security 

forums . One is the Poli ce Commissioners' Forum. The Forum deliberates on such issues as 

71 For details, see chapter six. 
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ensuring standardizations, sharing experiences, and providing wider perspectives on security 

issues (120). The other is the Security Organs' Fo rum. The composition of the Security Organs 

Forum inc ludes: All state (i ncluding Addis Ababa and Dire Dawa) security and adm inistrat ion 

bureau heads, police commissioners, mi litia office heads, the Federal Pol ice Comm ission, the 

MoFA, the security advi sor Minster, and when necessary the Revenue and Customs Authority. In 

addit ion, since recently, those institutions that are accountable to the MoFA inc luding the Civil 

Society and NGOs Agency are partic ipating in this Forum (11 3). In the meetings of the second 

Forum, all states report on thei r security. The work each has done is evaluated, gaps are 

identified , and fut ure directions are set in the forum's meetings, which are conducted every three 

months. Most often the meetings are conducted in Add is Ababa. The forum also meets in the 

states. 

Moreover, the Federal Po lice officers anywhere in the country, through the security 

information channel, rep0l1 to the MoFA on security threats and new developments. The security 

channel (from the lowest to the highest level) is under the full control of the Federal Government 

and every effort is made to ensure people's pal1 icipation in report ing threats. Accordi ng to a key 

in formant , there is no room fo r NGOs or other organi zations to engage in th is area (113) . He 

adds, before 2000 E.C. , security work was more of cri sis management but ever since the policy is 

geared towards conflict prevention. The chan nel and the fo rum have helped reali ze this mission. 

The system has helped prevent conflicts (1 13). 

Moreover, the state po li ce comm issions help each other horizontally. For example, the 

Amhara State Police Commiss ion gives training support to members of the Afar State Police 

Commission (18). Generall y, in the eyes of the key informants, the achievements of the forums 

and coordinated works, in terms of ensuring peace and security in the country, are commendable. 

However, there still are some prob lems in re lation to coord inat ing security tasks . The nature of 

the 'dec isions' taken in the forums is not clear. It can also happen that a consensus may not be 

reached in the forums on some serious security issues. If such a situat ion occurs, it is not clear 

what can be done next (1 18) . It is not clea r what wi ll happen if a certain police commiss ion fai ls 

to fu lfill what it promised to do in the fo rums. Moreover, the reporting and support mechanism is 

not as strong as it should be (III ).Thi s calls for strengthening and institut ionaliz ing the forum s 

further. 

192 



7,S,5 General challenges 

There are general challenges that make conflict reso lution a difficult task. According to 

an informant with inside knowledge, there are four main cha ll enges (113). First, the states are at 

different capacity levels. In the developing states, community policing is very weak and the ir 

overall conflict handling capac ity is very limited. This calls for higher security support in sllch 

states. Second, there is a very high turnover of security personnel. Trainings on diverse topics are 

given to police officers and other profess ionals engaged in the area but many trained individuals 

leave the pol ice institutions and thi s affects the continuous effo rts to bring about susta inable 

peace in the conflict prone areas . Third, confl icts that are caused by manipulative engagements 

of lower level administrators are still prevalent. In the latter case, trigger factors include illegal 

anns trafficking and economic rent seeking. Fourth, there is lack of coord ination between the 

security organs. Addit ional common problems are there in relation to lack of supplies and 

resources. Even for tasks that can be carried out within the given materia l and human resources, 

there are im plementation problems. Moreover, there are lack of detail ed procedures to implement 

general laws and policies (11 3). 

Differences in tendencies and perspecti ves is another challenge. It is observed that the 

opinions and perspecti ves of senior offic ials in the police commissions vary from those who 

want to see a minimal intervention in the territory of their states to those who want the country to 

have a single police institution (118 ; 124). 

Its Establ ishment Proclamation empowers the Federal Police Commiss ion to technica lly 

support the state police comm iss ions but, in the eyes of the research participants, the support 

given is not up to the expectat ions (18; 122). Many of them believe that the Federal Police 

Commiss ion has yet to bu ild enough training facilit ies and capaci ty that enab les it to execute its 

mandates to support the state police commissions (18). Although all states complain that not 

enough support is coming from the Federal Police, complaints from the so-called emerging states 

al'e more frequent (116). 

Another challenge is the Federal Police Commission Establ ishment Proclamation's 

assumption that the Federal Poli ce will always have better capabil ities (see Alt. 6(24)). The 

overa ll psycho logy seems that the Federal Police is superior (118). Th is, in the view of one 

in fo rmant, is an inherited unitary tendency (118). He argues that the assllmption is not supported 

by the rea lity on the ground either. For example , on community policing Tigray State Police 

193 



Commission has better experiences and hence, he cont inues, Tigray can share thi s experience to 

other state po li ce comm issions including the Federal Police Commission (11 8). The Federal 

Police Establishment Proclamation does not envision that best experiences, let alone technical 

supports, may also come from the state police comm iss ions. This makes the support one sided 

and the relationship hierarchical. In the eyes of the overall federa l set up and power div ision 

between the states and the Federal Government th is is wrong. Thus, the hierarchical nature and 

spirit of the Federal Police Establishment Proclamation may continue to be a challenge. 

Furthermore, according to the research part icipants, the Federal Police Comm iss ion does not 

conduct the investigation of crimes that occur in the states but that fall within its jurisdiction as 

quickly as it is expected to be (124). 

According to a key informant in the Benishangul/Gumuz State, there is a Federal Police 

in all the woredos of the State and maintaining peace seems to be very dependent on the presence 

of the Federal Police (125). People are also happy that the Federal Police is present (125). 

However, this tendency to heavily depend on the Federal Police is not in line with the overall 

power division arrangement and hence it is a challenge that must be overcome. 

7.7 Chapter summary 
The Constitution states that the Federal Government is empowcrcd to defend and protect 

the Constitution and to admin ister and organize Nat ional Defense, Public Security, and Federal 

Police forces and the states are empowered to establ ish and administer a state police force, and to 

maintain public order and peace within themselves (Arts. 51 and 52 of the Constitution). Th is 

obviously makes security and particu larly police power a concurrent one. This concurrent power 

is stated in generic terms in the Constitution. In this chapter, the general areas of competence for 

both levels of police in stitutions were identified by considering the overall power divi sion 

arrangement and the experience of federat ions with similar power division arrangements in the 

area. 

It is concluded that it is proper for the Federal Police Commiss ion to exercise juri sdiction 

over crimes of internat ional nature, crimes comm itted within Addi s Ababa and Dire Dawa, 

crimes that transcend state boundaries or affects two or more states72
, crimes that target federal 

72 provided that the crime meets the required threshold of gravity. 
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institutions73
, economic crimes", crimes that target national sovereignty, and crimes that target 

internat ional infrastructure. On the other hand, it was argued that it is proper if the states exercise 

power over such issues as ordinary crimes committed in the territory of a state, organized crimes 

committed in the territory ofa state, and local crimes that target state institutions. 

Further detail s on poli ce power division are avai lable in other laws. The Federal Courts 

Proclamation, as amended, is one of them. The Proclamation li sts crimes that fa ll with in the 

jurisdiction of the Federal Courts (Alt. 4 of Proc1 . 2511996). By implication, the Federal Police is 

empowered to prevent and in vest igate such crimes. We saw that the proclamation implies that 

the Federal Government exercises jurisdiction over all disputes arising from federal laws (see 

Art. 3). However, we concluded that that is not the case. Nevertheless, many of the powers li sted 

in thi s Proclamation as federal power are in line with the overall power di vision arrangement. 

The second law is Federal Police Establi shment Proclamation. This law recognizes the 

Federal Courts Proclamat ion and fUlther expands the I ist of crimes that fall under the jurisd iction 

of the Federal Police. It can be observed that these laws are Federal Laws and the states did not 

and cou ld not part icipate in the law making process. However, they determ ine the divi sion of 

police power between the states and the Federal Government. The powers of the Federal Police 

Commission are, sometimes, drafted in broad terms and , sometimes, too deta iled . These affect 

the state competence. Hence, a mechanism in the form of empowering the second chamber to 

oversee laws on concurrent powers or a strong IGR in the area is needed. As it is now, the 

overa ll sp irit of the Proclamation is hierarchical. 

The other laws are the state police establi shment proclamations. These laws vary from 

one another while they are expected to be similar because the Ethiopian federali sm is symmetric. 

Some of them, more or less, comply with the federal laws i.e. they respect the powers given to 

the Federal Police Commi ssion by its estab li shment proclamation although it does not 

necessaril y fol low that doing so is ri ght. The laws of Amhara and Oromia are good examples. On 

the other hand, some of them have general and overlapping mandates with that of the Federal 

Police Commiss ion, which ca ll s for constitutional interpretations. The SNNP State's law is a 

typical example. 

73 prov ided that the crime meets the required threshold of gravity. 
74 provided that the crime meets the required threshold of gravity. 
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The practice ind icates that laws and procedures are not strictl y fo ll owed. In forma l 

agreements dom inate the area. It is not on ly that the Federal Police intervenes in the internal 

security affa irs of the states but al so the states take federal security ass ignments without securing 

proper de legation from the Federal Pol ice Comm ission. There is a tendency by majori ty of the 

states' senior po lice offi cials that the Federal Police Commiss ion can intervene in the security 

affa irs of the states without any limit as far as prevention is concerned. This is not, however, 

compatible with the const itutional mandate that the states are responsible for their internal peace 

and security. 

The Federal Police Commiss ion and the state police commiss ions cooperate in many 

areas . However, the fo rums for coord inat ion need further regulat ion as there are many un­

clarities including about the status of the agreements reached, the way decisions are taken, and 

lack of proper rep0l1ing. The foregoing indicators make the area of police power division fu ll of 

centripeta l (and limited centrifugal) tendencies and pract ices. 

The mandate of the Federal and the state governments in relat ion to resources is the other 

essential theme of vertical divi sion of po li tical power in the Ethiopian Federat ion. Land is among 

the most essential resource in Ethiopia. The next chapter dea ls with power divi sion in area of 

land admin istration. 
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Chapter Eight: Power Division in the Area of Land 

Administration 

8.1 Introduction 

According to the 1995 Ethiopian Constitut ion, on land admin istration, the Federal 

Government is empowered to make laws and the states are empowered to administer land 

acco rding to such laws (see Arts. 51 (5) cum . 52(2)(d) of the Constitution). The practice, as the 

discussions in this chapter wi ll show, does not comply with the const itutional stipulations. 

Going through the relevant land legislation reveals that compared to the rural land 

legislation the Federal Government has utilized its law-making powers more broadly in the case 

of urban land re lated legislation. The urban land re lated leg islat ion tend to be broader and more 

detailed. This should not imply that the Federal Government has used its powers exhaust ively in 

the case of urban land related legi slation. The states and city administrations , for example, are 

empowered to issue regulations and directives that facilitate the implementation of the urban 

land lease holding proclamation (see Art. 33 of Procl. 72 1/20 II). 

In the case of rural lands, on one hand, the Federal Government did not use its law­

making powers effectively. The states are, practically and not constitutionally, left with vast law­

making powers. On the other hand, the Federal Government engages in ad ministrative issues, 

which should be entirely left to the states. Therefore, it is argued that in terms of vert ical division 

of political power rural land administrat ion is more problematic than urban land administrati on . 

Therefore, the chapter will focus on challenges in relation to rural land adm inistration . 

Many scholarly wo rks are avai lable on land laws and land administration of Ethiopia. 

Muradu (2013), Muradu (20 14), Daniel (20 13), Daniel (2015), El ias (20 11 ), and Dessalegn 

(20 II) are notable examples. Muradu's works focus on communal ownership and land alienation. 

He goes to a great length to show that communal land ownership is not recognized by the 

Eth iopian State (Muradu 20 13, 3). However, towards the end, he concludes with a note that he 

shou ld not to be misread as 'romanticizing' communal ownership of land (Muradu 20 13, 48). He 

further states that the country wi ll definitely have an interest on land occupied by communes and 

such land may be used for investment purposes (Muradu 2013, 48). However, he does not 

di scuss the latter issue further. 
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Muradu leaves us with many unanswered questions including but not limited to: whether 

all land under de facIo communal occupation are used effectively to the betterment of the 

communes, how to establish a proper balance between leve ls of productivity at count ry level and 

local interests, the kinds of compensation the communes may be entit led to etc. These issues are 

indirect ly related to vertical division of political power. Therefore, they will not be discussed 

directly and in details. Limited discussions on such issues, which are helpful to understand the 

main theme i.e . vertical division of power on land administration, are provided. 

Daniel's (20 13) work focuses on expropriation laws and the practice. He provides 

detai led accounts of the challenges thereof. Dessalegn (20 I I) and Elias (20 I I) focus on large­

scale agricultural investments. These works will be referred to whenever they are relevant. 

However, none of the above-mentioned authors dealt with the challenges on land administration 

from the angle of vertical division of power. The only exception is Assefa's (2012, 446-447) 

work that deals with the issue briefly along with many issues that indicate the prevalence of 

centralization tendencies in the implementation of the Ethiopian federal arrangement. This 

chapter will take the discussions to a further step of details. 

The second section of this chapter deals with the issue of land ownersh ip in Ethiopia. The 

Constitution, the other laws, and the practice will be exam ined to see if there is clarity on land 

ownership in the Ethiop ian context as this affects the state of power division in the area. The 

third section is about vertical division of power on land administration. The Constitution's 

approach to power division in the area of land administration, the rel evant federal laws, and the 

land laws of the states wi ll be discussed. Among the sources of controversies in the sector is a 

'Regulation" S passed by the Federal Government in 20 I O. The 'Regulation' empowers the Federal 

Government to engage in administering large-sca le agricultural investment lands. In the fourth 

section, therefore, the driving factors and the assumptions behind the 'Regulation' wi ll be 

examined. In the fi ft h section, whether the introduction of the 'Regulation' has brought 

significant change to the status of large-sca le agricultural investment will be inquired. In the 

sixth sect ion, the implications of the 20 I 0 'Regulation' on vel1ical division of power wi ll be 

discussed. Finally, in the seventh sect ion, the way forward to deal with the challenges of land 

administration in Ethiopia will be indicated. A chapter summary is provided at the end. 

75 Its legality is contested. See section 8.4 for details. 
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8.2 Overview of land ownership and tenure right in Ethiopia 

Before delving into the issue of power div ision in the area of land adm ini stration, it is 

essential to deal with the issue of land ownership, as there is no agreement on who owns land in 

Eth iopia. Some argue it be longs to the people and the Ethiopian State jointly (see Daniel 2013 , 

288; Mellese in Muradu 2013, 14). Others argue that it be longs to the nations, nationalit ies, and 

peoples collect ive ly (Muradu 2013 , 16). The main sources of controversies are the foll owing 

laws: 

"The right to ownersh ip of rural and urban land, as we ll as of all natural resources, is 

exclusively vested in the State and in the peoples of Ethiopia. Land is a common property 

of the Nations, Nationalities and Peoples of Ethiopia and shall not be subject to sale or to 

other means of exchange" (Italics added) (Altic le 40(3) of the 1995 Constitution) . 

"Government being the owner 0/ rural land, communal rural land holdings can be 

changed to pri vate holdings as may be necessary" (Italics added) (Article 5(3) of 

Proclamat ion 456/2005). 

Either because of the absence of clarity on ownership or because of the inconsistent 

practice of land admini stration, questions arise on the clarity of land tenure76 in Ethiopia. 

According to an interv iewee, during the imperi al period there were different land-holding 

systems including: (1) governmental , (2) communal (predominant in the pastoral areas of the 

country) , (3) Church, (4) risil" , and (5) gull's (13). The emperor was of course the sovereign 

76 Land tenure is the relationship, whether legally or customarily defined, among people, as individuals or groups, 
with respect to land ... Land tenure is an insti tution, i.e., rules invented by societies to regu late behaviour. Rules of 
tenure define how property rights to land are to be allocated within societi es. They define how access is granted to 
rights to lise, control, and transfer land, as wetl as assoc iated responsibilities and restraints. In simp le terms, land 
tenure systems determine who can use what resources for how long, and under what condi tions. (See FAD (2002). 
Land (enure and rural development. PDF Document available from: 
<http ://www.fao.orgidocrep/00S/y4307e/y4307eOS.htm> [accessed on 26 November 20 15]). 
n NiSI was a hereditary right in that one can claim a share of his parent's land based on descent. This was a system 
exercised in the northern parts of the country. For further explanations on earl ier land ·holding systems in Ethiopia, 
see Daniel Behailu (20 II ). Land use legislation in Ethiopia: A human rights and environment based analyses. Jimma 
University JOllrnal of Law 3(2): 6-8. 
7S Gull was a non·hereditary right whereby land occupants pay a certain amount of their produce to the ruler 
ass igned by the center to their area. This was predominantly exercised in the Southern and South Western parts of 
the country. 
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over all the land. Nonetheless, he did not use all the land himself and hence different land­

hold ing mechanisms were recognized. 

Following the downfall of the imperial regime, the mil itary regime, the Derg, enacted a 

un iform land law and it proclaimed th at land is the collect ive property of the Ethiopian people 

(Art. 3( I) of Proc l. 31/1975). I f an individual or an organ ization owned a piece of land privately 

and if there was a need, the state used to confiscate it without any compensation (Art. 3(3), Procl. 

31/1975)). Communal land ownership was also abolished. Thus, pastorali st communities 

continued to posses land but ownership of the land they used for grazing was nationalized (Art. 

24, Procl. 31/1975). According to an interviewee, the Derg's tenure system may not have been 

fair and just but it was at least clear. There was no confus ion from the angle of the law (13). 

Current ly, however, the above quoted provisions indicate that there is lack of clarity as to 

who owns land in Ethiop ia. According to the first sentence of Artic le 40(3) of the Constitution, 

ownership of land is vested in the state and the peoples of Ethiop ia. This provi sion portrays that 

the only ent iti es to own land in Ethiopia are the state and the peoples. The two ent ities are linked 

by the conjunction 'and' hence it seems that they own the country's land jointly. However, the 

second sentence of the same provis ion shows that land is the common property of the nations, 

nationalit ies, and peoples of Ethiopia. The state does not appear in the second sentence. The term 

'common ' implies the nations, nationali ties, and peoples of the country own the country's land 

co ll ectively. This provision is problematic for it is unclear on whether the state and the nations, 

nationaliti es and peoples (or simply the peoples) of the country or the nations, nationalit ies, and 

peoples on ly are the owners of land. 

Moreover, the const itutional prov ision is problematic because it does not clarify as to 

whether a certain nat ion , nationality, or people owns onl y a land it occupies or has a stake in all 

the lands of the country inc luding in those occupied by fe llow nations, nat ionalities, and peoples. 

On the other hand, Proclamation 456/2005, which was enacted to clarify the constitutional stance 

on land ownersh ip and to serve as an overa ll guide on rural land admi ni stration in the country, 

gives land ownership to the government79 Neither the state nor the nations, nationalities, and 

peoples of the country are mentioned in Artic le 5(3) of the Proclamation, in which the 

government is indicated as an owner. The proclamation gives ownership to an entity 

7Q In the first sentence of the preamble oflhe Proclamation (456/2005), it is mentioned that ownership of land is 
vested in the state and in the people o flhe country. Article 5(3) oflhe same Proclamation does not consider what is 
mentioned in the preamble and the Constitution . 
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unmentioned in the Constitution80 However, the gove rnment the Proc lamat ion is referring to is 

not identifiable. Ethiopia, being a federal country, has governments at the Federal and the state 

levels. Some may even argue that the country has three levels of governments as local 

governments are also recogni zed by the Constitution (see Arts. 39 and 50(4) of the 1995 

Constitution; see also chapter 2, secti on 7). This further complicates the absence of clarity 

regarding land ownership in Ethiopia. However, the Constitution is clear that private ownership 

and sa le or exchange of land is prohibited. 

One poss ible interpretation of the Constitution's pos ition on land ownership is to argue 

that every nation, nationality, or people owns the land it occupies. Then the concerned 

government administers the land representing that nation, nationality, or people according to 

federal land legislation. There are practices and state laws that support thi s angle of 

interpretat ion. First, there are practica l restr ictions on free movement of farmers and subsistence 

fanning seems to be restricted to one's place of origin apart from those who left their place of 

orig in during the earl ier reg imes. Second, there is a tremendous variation among the state land 

laws. For example, the maximum land holding per household is five hectares in Tigray, seven or 

ten" hectares in Amhara, and ten hectares in Benishangui/Gumuz82 Similar variation is 

witnessed on the duration of subsistence or investment land rent from farmers. Generally, to be a 

farmer in diffe rent states means to have di fferen t ri ghts and obligations as a citi zen. The 

argument goes, had land been the common property of all the nations, nationalities, and peoples 

of the coun try, one who chooses to be a farmer would have had the chance to obtain rural land 

anywhere in the country and the state laws should not have been so di verse. 

Nevertheless, thi s line of interpretation will be against many tenets of the Constitution. 

One of the grand goa ls of the Constitution is to build one political and economic community (see 

the Preamble of the 1995 Constitution). It will be impossible to build one economic and poli tical 

RO According to Article 89(5) orthe Constitut ion, the government has the duty to hold land representing the people 
and deploy it for the com mon benefi t and development of the latter. 
81 Seven hectares is given in highland or semi-highland areas and ten in lowland areas. 
82 See Art. 50( 1) of the land administration and lise revised regulation no. 85/2006 E.C. of the State of Tigray, Art. 
5(3) of the land admini stration and lise implementation regu lation 51 /2007 of the National State of Amhara, and Art . 
4{ I 0) of Benishangul/Gumuz State Rural Land Admin istrat ion and Use Implementation Directive 01 8/2006. In 
BenishanguI/GuJ11uz, exceptions are polygamous households. In that case, one gets addi tional half the size of the 
maximum holding for additional wife. It is imperative to note here that po lygamy is a crime according to the 
Criminal Code un less committed in con formi ty with religious or traditional practices recognized by law (see Art. 
650 cli m. 65 1 of the Criminal Code). 
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community by limit ing land ownership to the occupant nation , nationa lity, or people onl y. 

Instead, this line of interpretation may result in a scenario that some nationalities' survival is at 

stake due to shortage of productive arable land while there are producti ve but extra or unused 

lands in areas 'occupied' by other nations or nationaliti es . 

The second poss ib le interpretation and , this write r argues, the one that is according to the 

intent ion of the drafters of the Constitut ion is to argue that all the nations, nationalities, and 

peoples own all the landmass of the country co llect ive ly. The minutes of the debates of the 

Eth iopian Constitutional Assembly and the then agreed upon intended meaning regarding 

ownership of land prove th is. Here below is an extract from the minutes: 

.. .. H 11+ >,('it ... ~.l''£'Hm-'1'' Mi\-:t ~6-r'i:fm-') ~"'lnT.Ii.ec at>i1T rl.'i"6-:fm-'1" nne: 

U "7 'l' r\ n c ~ "'l, T.Ii.e.;. at> If 'i' :f m- ') m <11 at> m- q,.e '1" r\ 6\ n ~ h M· ~ "'l, 17 m- ~ T.{ 'l' C' 'I i1 T 

~Mt\-- i1;r r'i'£'lf') n161; U'Hn:t n,:J6- ~"'l,mq,at>-nT l,').eLf): ~6..e6-t\-- at>,)"7nT 

nat>G,T r\.£, 11'1"') U"7 .l'COf1"16\ ~"'l,IIm- T1rl.l,').li6\lfl M~.e-T,!,6\:: , meaning, 

... reminding that although the states have the right to se lf-administration, since they are 

administered under a single law (s ic), Mr. Gezu Eshetie cont inues, al l natural resources 

that are found in all the states belong not onl y to the respective states but also to al l the 

peoples of the country. Thus, it is wrong to argue that the Federal Government should not 

enact law on land .... " (M inutes of the Ethiopian Constitutional Assembl y, Volume IV, 

I 16) (Translat ion by author). 

The Assembly approved the land-re lated prov isions based on thi s line of interpretation. Thus, a 

certain nation will have equal ownership right over a land occupied by all the other nations, 

nationalities, and peoples and vice-versa as far as that nation's indiv idual members' potential to 

possess a piece of land is concerned. Accord ing to this angle of interpretation, it should be 

ill ega l to put restr ictions on access to land based on such requirements as identity and place of 

origin for citizens. 

There are cha ll enges associated with thi s line of argument, too. First, there is a possib ili ty 

of mass ive popu lation movement from areas of land shortage to areas of relati ve land ab undance. 

Thus, members of numerically superior nations that have land shortages may dominate 

nationalities occupying large land but who are numer icall y small. Second, because of change in 

204 



demograp hic configurations owing to population movement, there is a poss ibility that thi s 

scenario may compromise self-determ ination re lated rights of relative minoriti es, 

However, such challenges call for putting mechan isms that balance interests in place and 

not limi ting land ownership to a certain nation or local community, Nonetheless, it should be 

noted that some of the challenges are form idable, It can happen that a certain people moves to an 

uninhabited area in another state and, if after sometime, conflict occurs with the inhabitants of 

the host state, the former may demand to join their kinsmen in a neighboring state or even 

demand to secede with the land they occupied. In such scenarios, it is highly likely that the host 

state's people wi ll resent such moves. The negative consequences of such chall enges can be 

mitigated by anticipative legislation that encourage free movement but, at the same time, which 

clearly define rights and balance interests. A timely demarcation of internal boundari es is also 

helpful to reduce fears that may emanate from the possibility of 'land snatching' owing to 

mass ive population movements and consequent demands to join another administration or state. 

As there are practical evidence that support the first line of interpretation, there are 

practices and evidence that sUpp0l1 the second line of interpretation. First, although subsistence 

farming is largely restricted to one's place of ori gin, there st ill are people who are engaged in 

subsistence farm ing out of their states of origin. Second, although the state legislation vary from 

one another, they all affi rm that all Ethiopian farmers and pastora li sts have the right to possess 

land free of charge and many of them do not limit such ri ght to the fanners or pastorali sts in the 

state concerned alone. Third, notwithstanding the bureaucratic hurdles and some discriminatory 

state legislation, investors sti ll possess land regardless of place of origi n. Generally, the practice 

of land ad ministration is of a mixed result i.e. it does not enable one reach a conclusion on 

whether land is commonl y owned by a ll the nat ions, nationalities, and peoples of Ethiopia or not. 

An interviewee (13) with extensive experience in the area argues that because the law 

does not adequate ly deal with tenure right, the de facto ownership right exerc ised by pastoral 

communit ies is of no de jure recognition (see also Muradu 20 13). Thus, when the government 

al locates land to investors in the traditional areas of the pasto ral communities, a sense of 

alienat ion is created. To mitigate possible confli cts, the government negoti ates with the clan 

leaders but the la w does not give clear guidance. According to thi s interviewee, some 

government officials claim that they consul t clan leaders of the pastora lists for the sake of peace, 

otherwise, the latter argue, land belongs to the government. On the other hand , the pastoralists 
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claim they own the land and it cannot be given away without considering their interests. If there 

were a clear law, it could have clarified such ambiguities. 

Because the government represents broader interests of the people and because it has 

knowledge and research advantage, it can decide that a certain plot of land be used in a certain 

way. The government, for example, can dec ide that a certa in pastora l land wi ll be more useful 

and viab le if it is reestabl ished as a nat ional park. However, as it is now, it is not clear how this 

can be done. How is this negotiated? how is the possess ion system altered? is not answered by 

the law. The compensation system and its legal base should be clear. 

Pastoralists may prefer to move freely as far as there is pasture. However, the law does 

neither prohibit nor allow thi s. A woreda leader may come across the way of a pastora li st 

community and claim this is 'our' land and hence you cannot proceed. It happens practically. 

However, again, the law does not give answers to this kind of challenges (13). 

Pastora li sts and communities that depend on forest resources are particularly vulnerable. 

In such communities, because there is no sign or boundary that identifies the land, their area may 

be cons idered as an empty land. Others may come, settle, and claim the land. It happens that one 

who commands a better means of violence may come and occupy the land. It happened in the 

Oromia and Somali (Shekash people) border (13). On the other hand , when some people live in 

an area with over utilized land trapped in poverty and there is ri ch and unutilized land elsewhere, 

there is no law that facilitates the orderl y use of the latter land (13) . Those with less force and 

means are forced to remain where they are. Those with access to firearms are all owed to expand. 

In SNNP's Bench-Maji zone, the Surma encroached into the fa rmlands in the Dizi area owing to 

firearms superi ority (13). The Dizi are fo rced to concentrate in a highland with less means of 

li ve lihood. The same applies to utili zing natural resources . The absence of detailed regul ation or 

law paves the way for the destruction of forest resources. This is what happened in the Majang 

area (13). As the discussions in this chapter and chapter nine show absence of clarity or 

consensus regarding ownership of land has contributed to, infer alia, the prevalence of 

centrifugal tendencies manifested in such incidents as evicting citizens from certain states. 

Overall however thi s writer is of the op inion that the Ethiopian landmass is the common property 

of all the nat ions, nationalit ies, and peoples of the country. 
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8.3 Federal and state laws on vertical division of power regarding 
land 

8.3.1 The concurrent nature of the powers in relation to land 

According to the 1995 Constitution, it is the mandate of the Federal Government to 

legislate on the util ization of land (Ali. 51 (5) and 55(2)(a) of the Constitution). On the other 

hand, the states are empowered to ad minister land in accordance with the federal laws (Art. 

52(2)(d) of the Constitution). The Constitution is very explicit in thi s regard : law making belongs 

to the Federa l Government and administering land by employing federal laws belongs to the 

states. This also indicates that land, in the context of the Ethiopian Federation, is a subject of 

concurrent powers. 

According to Assefa and Zemelak (2017), concurrency in general can take four different 

forms. The first one is li st concurrency. In thi s case, the areas where the federal government and 

the states exercise concurrent powers are li sted in the constitution. The second type of 

concurrency emanates from framework legislation. In thi s case, the federal government enacts 

framework legislation and the constituent units are empowered to enact detai led laws in the same 

area according to the framework or guiding federal legislation. The third type of concurrency is 

where law-making and execution powers are separated. In this case, one level of government 

makes the laws and the other level executes such laws. The final type of concurrency is, 

according to these authors, generic concurrency. In thi s case, the power is not li sted as a 

concurrent power. It may not also include detail s as to the specific roles of each level of 

government. However, the content of the law tells that both levels of governments are 

empowered to act in that same area. Security, in the Ethiopian case, is a typical example of 
. 83 generic concurrency . 

Assefa and Zemelak correctly mention land administration in the Ethiopian case as an 

example of concurrency that separates law making and execution. Neverthe less, they also noti ce 

that the states of the Ethiopian Federation are engaged in law making on land issues. According 

to the neat theoretical explanations they prov ided, this move of the states is unconstitutional. 

Despite thi s, they justified the engagement of the states in lawmaking by reso rting to 'the general 

natu re' of concurrency. According to them, in the area of concurrent powers, the federa l 

government engages in lawmaking where the subject of concurrency becomes a matter of federal 

SJ For further detail s on power division in the area of security, see chapters six and seven. 
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imp0l1ance otherwise the states may continue legislate on it. However, th is app lies to situations 

where both the federal and the constituent unit governments have a concurrent legis lative power 

in a certai n area and not 10 the cases of concurrency that separate law making and execution fro m 

the OLllset. In Germany, for example, it is onl y when both have concurrent legislative powers and 

only to the extent and as far as the Federation does not use its power that the lander may continue 

to exercise a legislative power in a certain area (Art. 72 (I) of the German Basic Law). 

Otherwise, the lander may exercise legislative power in a certa in area in so far as the Federation 

is not con ferred with law making power in the same area (A rt. 70 (I) of the German Basic Law). 

None of these, however, prohibits a federal government from delegating its legislative power to 

the states (see Art. 71 of the German Basic Law and Art. 50(9) of the Eth iopian Constituti on)84. 

In addition to the explanations provided above , there are add itional reasons why the states 

of the Ethiopian Federation should not engage in law making on land administrat ion. First, the 

text of the Constitution on the issue of land is as clear as it cou ld be. Law making belongs to the 

Federal Government and admin istering land acco rding to such laws belongs to the states. There 

is no indication in the Constitution that the law making powers of the Federal Govel'l1ment on 

land we re to be reduced to framewo rk legis lation onl l 5
. 

Another reason why land in Ethiopia cannot be a case of framework conculTency is the 

nature of ownership of land. Accord ing to the Constitution (see Art . 40(3) of the constitution) 

and the di scuss ion in the second section of this chapter, although still debatable , land is a 

common property of the Ethiopian nations, nationalities, and peoples. I f all nations, nationalities, 

and peoples of the country collect ively own every piece of land regardless of its location, there is 

no justification to subject it to different laws by empowering the states to legislate on land. A 

poss ible justification for diverse laws on land can be forwarded based on the diverse nature of 

the agro-ecology of the states, li ve lihood variations, and differences on customs of land 

utilizati on (see Daniel 20 13,77). However, this in itse lf does not justify the existence of different 

land regimes. Such diversities can be accommodated in a single comprehensive legal regime of 

the Federal Government. 

S4 Whether delegation can justify the engagements of the Ethiopian states on land law making or not is addressed 
be low (section 8.3.3.) 
85 The practice, however, indi cates that the Federal Government has limited it self to enacting framework legislation 
in the case of laws that govern rural land . On the other hand, as the discussions in th is chapter show, it engages in 
administrat ive issues. Both moves are not in line with the Consti tution. Some authors take it for granted that the 
Federal Government is empowered to enact framework land legis lation only (see Dan iel 2015,33). However, there 
is no such indication in the Constitution. 
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Some may still argue that the right to se lf-determ ination of the different nations, 

nationalities, and peoples of the country, which cannot be exercised in iso lation from land, 

should justify the engagement of the states in law-making in the area. However, land 

adm inistration in terms of indiv idual land use and land claims as part of se lf-determination rights 

are different. The form er regulates an individual's ri ght in rel ation to land. The individual as a 

citi zen should therefore be treated equa ll y and subjected to the same land law. The latter is 

related to autonomy, cu ltural rights on a certain territory, and in the worst-case scenario 

secess ion. The states do not need to legislate on individuals' relation to the land to exercise these 

rights unless secession is materiali zed. As far as a certain state remains within the Federation, the 

land should be, as the Constitution states it clearly, administered according to a federal law86
• 

These reasons make it appropriate to stick to the terms of the Constitution that give law-mak ing 

power to the Federal Government and administering land according to the federal law to the 

states. 

8.3.2 Challenges related to urban land legislation 
As mentioned in the introduction, from the perspective of vertical di vision of political 

power, more challenges are witnessed in the case of rural land leg islation than urban land 

legislation and the focu s of thi s chapter is on the former. However, a challenge that affects the 

vertical division of political power between the Federal Government and the states negatively is 

witnessed in the urban land legislation, too. The key challenge in relation to the urban land 

leg islation is that the different ministries of the Federal Government are empowered to engage in 

adm inistrati ve activities, which is not in line with the Federal Constitution. 

Proclamation 574/2008 regulates urban planning. This Proc lamation empowers the 

Ministry of Urban Development and Housing to oversee and follow up whether state urban plans 

are in conformi ty with the federal legis lation. Moreover, it is given the power to ensure balanced 

and integrated urban development in the country (see Art. 55(2) of Procl. 574/2008). 

Proclamation 818/20 14, which is about urban landholding regi stration and Proclamation 

721 /201 1, wh ich is about urban lands lease hold ing, give similar contro lling and oversee ing 

powers to the Ministry of Urban Development and Housing (see Arts. 49 and 32 of Procls. 

818/2014 and 721 1201 I respectively). The Ministry of Federal Affairs is empowered to ensure 

86 Additional arguments are provided in chapter nine. 

209 



that the provisions of Proclamation 455/2005, wh ich is about expropri ation of landholdings for 

public purposes and payment of compensation, are implemented by the states. 

All these proclamations in vite an administrative involvement of the Federal Government 

on land issues in the states. However, the Constitution is clear that the states are the ones that are 

in charge of executing the land laws. It seems that the Federal Government is worried that the 

states may fail to implement the federa l land legis lation. Thus, it decided to empower its own 

agencies to do fo ll ow up and controlling function s. This affects the autonomy of the states. 

8.3.3 Challenges related to rural land legislation 
In an attempt to execute its law-mak ing power, the Federal Government enacted a ru ra l 

land proclamation in 1997 (Procl. 8911997), wh ich was later replaced by another proclamation in 

2005 (Procl. 456/2005). Although Proclamation 456/2005 is broader in content compared to the 

earl ie r Proclamation, it does not deal with all relevant issues of land administration. To begin 

with, it is not clear on land ownership: while the preamble says ownersh ip of land is vested in the 

state and the people, Article 5(3) of the same Proclamation gives land ownership to the 

governmen t. Mo reover, the Proclamation introduces a vita l departure from the Constitution by 

obliging the state councils to enact detai led law on land admin istration (see Art. 17) and hence 

giving them the power to legislate on land administration. Such power is given to the states in the 

presence of many unregulated issues including maximum and minimum holdi ngs and duration of 

lease agreements that require uniformity if the intents of the Constitution as di scussed in section 

8.3. 1 of thi s chapter were to be ad hered to. 

It is possib le that the Federal Government may delegate its powers to the states (Art. 

50(9) of the Const itution) . However, thi s very provision impl ies that the merit of such a 

delegation should be considered. It says 'when necessary'. It is clear from the phrase that 

delegation shou ld not be exercised to the extent that it destroys the basic tenants of the 

Federation. The Federal Government, for example, may not delegate its powers to organ ize 

national defense or run fore ign affa irs to the states because it is highly unlikely that doing so wi ll 

be necessary. Thus, de legation has its limits. It is argued here that leg islating on land issues 

should be one of the areas with limited possibili ty of delegation for the reasons mentioned in 

sect ion 8.3.1. 
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Following Proclamation 456/2005, the states passed rural land proc lamati ons, 

regulat ions, and directives that show signifi cant variations from one another. Thus, although the 

Const itut ion envisions a single87 lega l reg ime of land by giv ing the mandate to the Federal 

Government, the country now has different land laws. As it is now, a law that regulates 

subsistence farming in the highlands diffe rs from a state to another and th is does not go along 

with the const itutional provi sions mentioned above. Thus, the states are unduly empowered to 

exercise law-making power on land administration. 

On the contrary, in 20 I 0 the Federa l Government enacted a 'law' that gives it the power to 

admi nister agri cultural investment land above 5000 hectares in size . The 'law' is titled 'council of 

mini sters directive on agricultural in vestment land administration' in Amhari c but 'council of 

ministers regulation on agricultural in vestment land admini stration' in Engl ish. Hence, the 

Engli sh and the Amhari c versions are incompatible. Since the la w was enacted by the Council of 

Mini sters short of formal publication in the offici al Negarit Gazeta, it is difficult to tell what its 

status is. In any case, it has been operational since 20 I 0 as if it were a law88 

Land administration, as di scussed earlier, is an exclusive mandate of the states. Then the 

question is can the Federal Executive enact such a 'law' even if it was published in the Negarit 

Gazeta? Ne ither can delegati on be a basis because fo r delegation the initiative should come from 

the concerned state (the principal); the dea l should be with each state; and it should be done 

through contracts or agreements between the Federal Government and the concerned state . To 

push the argument aga inst thi s move fllli her, it is wOlih mentioning that the Constitution does not 

mention the poss ibility of upward89 delegation while it is explicit on the oppos ite (see Arts. 

94( I), 50(9), and 78(2) of the Constitution). 

It is difficult to concei ve that delegation may be given through a 'law' that was passed by 

the Federal Executi ve alone. Moreover, the 'regulation' remains sil ent as to what wi ll happen if a 

certain state refuses to de legate thi s power. The overall spirit of the 'regulation' sounds like a 

'mandatory de legation', which is absurd as the two terms are not harmonious to each other. It can 

87 See the di sclission in sec tion 8.2. particularly the extracts from the minutes of the Constitu tional Assembly 
erovided in a foo tnote and, of course, Art icles 51 and 52 of the Constitution. 
S Around earl y 20 17, the Federal Government stated that it wi ll withdrew itse lf from admin ister ing agricultural 

invest ment 1 and (See: <https ://www.ethiop ian reporter.comlcontentln .!.. D "'1-P P' t--~I(~~ '1"- P-t7""7""" -LF II '1-­
I. l 1r\ sP1'--t'l'U.!'.CI>--M. Il -"" P'U-n, '1-- -t!ll!ll""> [Accessed on 09 Jan uary 20 17]). 
89 See section 2.7.2 of chapter two part icularl y the extrac ts from the min utes of the constitu tional assembly provided 
in a footnote. The extracts indicate that the framers intended to allow only downward delegation of power. 
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be concluded that thi s is another move of the Federal Government that does not go along with 

the spirit and text of the Const itution. Neve rtheless, many pragmatic factors and assumptions 

drove the Federal Government to pass th is 'law'. Let us dea l with such factors and assum ptions in 

the next section and evaluate whether that was the best action that should have been taken by the 

Federal Government. 

8.4 Driving factors and assumptions behind the 2010 'regulation' 

The ruling party, the EPRDF, had evaluated the status of agricultura l investment land 

before the 20 I 0 'regulat ion' came into ex istence. In fact, the EPRDF executive committee 

approved a document that detail s the chall enges of the sector and the proposed solutions9o
. Its 

content indicates that the document was the source of the 20 I 0 'regulation' on agricultural 

investment la nd administration. A critica l eva luation of the document approved by the EPRDF's 

executi ve, the 'regulation', and the 'memorandums of understanding for transferring lands that are 

suitab le for large-scale agri cul tural in vestment th ro ugh delegation,91 indicates that there we re 

many challenges around the administration of agricultural in vestment land that drove the Federal 

Government to do something about it92. Moreover, the Federal Government had many 

90 Ministry of Agricu lture and Rura l Development (2009). P"l l1 ('> h. lnl1,.uo·)'j' ao~,. M+.Il.£( 11 ( 0, ,. 6'1> ,e­
(Plan for the Agricultural tnvestment Land Administralion SySlem): As approved by the EPRD F's Executi ve Body 
(Un pub lished). 
9 1 According to an interviewee at the Federal Agency that admin isters large-scale agricultural investment lands that 
are transferred from the states to the Federal Government, the content of all the memorandums of understandings 
(MaU) signed by a state and the Federal Government is the same. The sample document consulted here is the MoU 
that was signed by the SNN P State and the Federal Government. 
92 According to the 'Plan for the Agricultural Investment Land Ad mi nistrat ion System: As approved by the 
EPRDF's Executi ve Body (2009) and the memorand um ofundersland ing signed by the SNNP State and the Federal 
Government, the following were the prevalent challenges of the sector: 

• Absence of accountabil ity and transparency on investment land allocation; 
• Absence of detail ed and structured data on agricultural investment land; 
• Lack of capaci ty and preparation and prob lems related to prioriti zation were witnessed in the states; 
• lIJega l sett lements and land grabbing by pseudo investors; 
• Lack of un iforrni ty of the state land legislat ion and a total absence orany legislation in some of the states; 
• Lack of precision in allocation and conseq uent land wastage; 
• Owing to very low lease fees, investors were encouraged to engage in rent seeking act ivities instead of 

developing according to the commitments they entered into; 
• Absence of clear investor recruitment strategy and allocaIing land to investors who happen to be 'there' 

although they are not necessarily the best ones to do the job; 
• Lack of proper promotion work; 
• Allocat ing uncertain land to investors or issuing overlapping maps and hence creating favorable grounds 

for conflicts; 
• Absence of strong structure that can carry out the task of admin istering large scale agri cultural investment 

land at the state level: 
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assumptions In introducing the system that gives it the power to administer agricu ltural 

investment lands exceeding 5000 hectares93
. Some authors argue that the 'regulation' gave an 

• Delays in deli ve ry and payments by the side of the investors; and 
• Generally. despite the presence of large unused land, water, labor and incentives, the sector was unable to 

meet the expected outcomes. 
The data from the in te rviews strengthen the above points. In some of the states, large and productive land 

that could have changed the development status of the country, ifit were properly utilized, has been burnt and 
was ted for years (115), Such lands are available most ly in malaria-infested, remote areas, and deserts. These are 
lands with no signs of development while the bottom line is that when one thi nks of development, the abundant land 
resource sho uld be utili zed effectively (11 9). Even at the household level, because there is public interest and stake 
in it, everyone not utili zi ng th is resource effectively should be held accountable (120). 

Besides the presence of large unallocated land, the amount of developed land was a little portion of the 
land allocated. Even among the developed lands, some of them are rented to others with a payment amounting to 
4000.00 Birr per hectare (115), whi ch is very high compared to the offi cial rent rate . Moreover, governance at the 
state level was highly discouragi ng to developers. The re nt ofland in the states was, and sti ll is , very low. However, 
there were/are rumors that there is a ve ry high 'informal ' payment (11 5). 

Another cha llenge was the limi ted capacity of the states. They were not in a situation to issue a correct map 
(115). The states with the most unuti lized land were, and still are, incapable of attracting experienced professionals. 
They did not have a strategy to retain employees with better qualifications. Thus, their capacity to admini ster land 
was, and sti 11 is, limited (115). According to 115 , the controversial land allocations (these investments were launched 
in 2008 G.C. (115)) to Karaturi Global and Saudi Star in the Gambella State were done by the state's local 
adm inistration and the latter were the ones that committed the mistakes. The local authorities gave the ri verside land 
to such companies without cons idering the interest of the local community. Saudi Star was given land in an area 
with a dam built by pub lic money while there was not enough land that matches the amount allocated to Karaturi on 
the ground. To minimi ze the allocated land from 300, 000.00 hectares to 100,000 .00 hectares, it took the Federal 
Government a year's negotiati on time. According to the Agency, the co mpany failed to develop the land even after 
the size was reduced. The Agency has now termi nated the lease agreement and confiscated 98,800.00 hectares of the 
land allocated (For furth er detai ls, see Fana Broadcasting Corporation's News of December 31, 20 15. Avai lable 
from : <http://www. fanabc.com/eng lishi index.php/componen t/k2/ item/48 I 0> [Accessed on 7 November 201 6]). 

FUl1hermore, there is a question as to what to do with the live lihood of the pastoral areas. There are serious 
controversies in th is regard. Some argue that the cul ture of the people and even the nature of lands. arid and semiarid 
with low rainfall , require keeping such lands as they used to be (13). Others argue that there were works done to 
maintain pasto ral life including by NGOs but that is found to be very expensive venture (115). Accordingly, what is 
sustainab le is to change the livelihood of pastoral people to less costly system (11 5). Expanding large-scale farming 
is one of them (11 5). 

93 According to the above-mentioned documents, changing the way large-scale agricultural investment land was 
administered i.e. giv ing the power to an Agency of the Federal Govern ment under the Ministry of Agriculture and 
Rural Development was assum ed to: 

• Enable [the Federal Government] identify all suitable land fo r agriculture in all the states effi ciently and 
make them available for investment; 

• Enable the Federal Government dist ribute large sca le agric ultural land to investors uniform ly across the 
states in a manner that can bring about signifi cant change; 

• Enable the Federal Government distrib llte land to investo rs without bureaucratic impediments (of the 
states); 

• Enab le the Federal Government ensure fee uniformity and fairness, control il legal activities in the sector, 
and fina lly to make sure that investments are beneficial to the mass; 

• Enable the Federal Government ensure a balanced expansion of agricultural investment land in the country; 
• Help the Federal Government determine the maximum size of land to be used for agricultural investment 

and ensure improvement on agricu ltural land use; 
• Help investors produce internationally competent export-oriented prod ucts and enable the government meet 

its export goal s; 
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exclusive power to administer lands exceeding 5000 hectares in size to the Federal Government 

(see Elias 2011, 177; Desalegn 20 11 , 10). However, neither the 'regu lation' nor the primary data 

shows that it is an exc lusive federa l power i. e. the states can also admi ni ster or all ocate lands to 

investo rs including and above this amount (129; 11 5). 

The Federal Government enacted the 20 I 0 'regulation' for Agricultural Investment Land 

Administration and launched the In vestment Land Agency within the then Ministry of 

Agriculture and Rural Development with the intention of meeting many commendable goa ls and 

assumptions (see Art. 5 of Regulation No. 283/2013). Nevel1heless, the data fro m the interviews 

show that there is little success in improving the condi tions that preceded the implementation of 

the 'regulation' for investment land administration and achiev ing the assumptions behind it94
. 

• Enable strengthen the relat ionship between investors and out growers thereby faci litating technology 
transfer; 

• Enable expand infrastructure to inves tment lands according to order of importance; 
• Help the Federal Government attract fore ign investors; 
• Help the government stop land fragmentation and gear production towards hard currencyeaming products; 
• Faci litate coordinated works between different levels of governments; 
• Help the government build rel iable land bank system; and 
• Enable the government provide investors with comprehensive and continuous support. 

94 N ot much change has been registered ill the sector owing to the 'regulation'. There are many internal and external 
rea sons for this. Lack of finance, technology, knowledge, and infrastructure persists. The compan ies that took land, 
particularly those from the East, lack the experience to administer large lands as they are used to adm ini stering small 
farmlands (l I S). Some of them do not want to establish factories that process their agricultural outputs such as sugar 
faclories. Instead, Ihey look fo r 'easy money' . Thus, up 10 Augus120 15, oul of the land alloealed to investors by Ihe 
Agency, o nl y near 10 30 percenl is developed (115). 

Neither can the government take actions against some of the investors for failing to deliver, as the reason 
for their failure is due to delays in government infrastructure projects. For example, the delay in the Omo River 
bridge construction has prevented investors from developing the ferti le land around the river despite the tones of 
cotton production expected from the land. Up to the date this data was collected, the investors were simply sitting 
and wai ting for Ihe complelion oflhe bridge (115). 

Moreover, the monitoring and evaluation mechanism at the Investment Land Agency is weak. There is a 
support section and they have to do visits (tour) on the farms at least twice a year. However, they can not do this due 
to lack of Iran spar I veh icles (115). Surpris ingly enough, moSI of the work oflhe Agency is being done by using 
investor's motor vehicles. This tells a lot about the limited nature of the capacity of the Agency. Without resorting to 
the help of the investors, the interviewee claims, not a single job can be done. To visit the lands, even with the 
support of the investors, the experts have to wait until the wet season is over and the grass is burned with fire, which 
is of grave conseq uence for sustaining life (115). Thi s situation is in clear contradiction to the assumptions 
mentioned in sec tion 8.4. 

Additional ly, there are no farm management personnel in the Agricultura l In vestment Land Admin istration 
Agency. At the time of data collection, there was no one with cadastre or land adm ini stration specialty except one 
recent graduate in land administration and research in the Agency (115). T here was lack of finance for trai nings. It is 
claimed that even donors were not interested in supporting agricultural investment related capacity-bui lding works 
as they have reservations on the 'righteousness' of Afri can agricu ltural investments (115). 

Furthermore, the sta te s' point of view is that they should administer land (115 ). As there were no open 
negotiations between the states and the Federal Government on the issue, consensus is yet to be reached (11 5). Lack 
of open discussion and consenslls has affected investors. Some of them face harassments (123). A kebele-Ievel 
offic ial in Benishangul/Gumuz may restrict the mobility of investors and their mach ines. Some local official s, out of 
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'narrow nationalism', evict investors from their legal posse,ssions (123). In other words, the states are hesi tant to 
honor the rights of investors, as they do not accept the power exercised by the Federal Agency. Hence, they do not 
push local officials to treat investors fa irly and accord ing to the contracts they entered into. 

An interviewee at the Beni shangu l/Gumuz Environmental Protection, Land Administ ration and Use Bureau 
claim s that the fact that administering some of the State's large-sca le ag ricultu ra l investment land is transferred to 
the Federal Government through 'delegation' is seen as a support . However, he adds, the state can do it all at this 
time (1 29). Even higher offic ial s, who argue that there is no probl em if the states 'delegate' such power to the Federal 
Government , admit that there are complains and disputes about this 'delegated' power. Accordi ngly, the federal 
offi cia ls cla im there is no interest on the part of the states fro m the very begi nning when the fo rmer find people on 
the land that was supposed to be allocated fo r agricultura l in vestment. The states rep ly it happened without their 
knowledge i.e. it is an illegal sett lement (123). Such disputes impede the success of the sector. 

An interviewee at the Agency argues that the second Growth and Transformat ion Plan (GTP 11 , 201 5-220) 
requires high performance from the agency as there must be high increase in agricultura l production but, he adds, 
the states with the hi ghest potentia l are not cooperating with the agency. Accord ing to an interviewee at the 
Investment Land Agency, not all states have given the Federal Government investment land to adm inister on their 
behalf. Those who gave large amounts of land are the SNNP, Gambella, BenishanguliGumuz, and Oromi a (in the 
eastern side). However, for a specific sugar project a 6000-hectare land was received fro m Amhara State and 2000 
hectares and 4000 hectares from the Somali State's Shinillie and God ie Zones respectively. In the Shini ll ie's case, 
the investors themse lves ini ti ated the process because the investors had to take license from the Federal Government 
and the state was voluntary. In SNNP, the Agency did transfer only nearly to th irty percent of the land received. The 
rest was transferred to sugar farms owned by the Federal Government. In Gambella and Ben ishanguJ/Gumuz, there 
st ill are lands to be allocated. In Oromia, the land given is not that sui tab le because of the population dynamics, 
sett lement patterns and changing si tuat ions. The local population has already started farming the land that was 
supposed to be remote and inconvenient for sett lemen!.) (115). Accordi ng to Desalegn Rahmato (20 II), the land 
transferred to the federal land bank in hectares was in Arnhara 420,000 (not confi rmed), Afar 409,678, 
Ben ishangli l/Gu rn liz 691 ,984, Gambella 829, 199, Orom ia 1,057 ,866, SNNP 180,625. Total 3,589,678 hectares. The 
paradox is that at the surface it appears that such states as Gambella and Ben ishangu l/Gum uz agreed to give away 
their admi nistrative power on some of the ir investment land to the Federal Government but, practical ly, they fa il to 
cooperate full heart ily with the Federa l Govern ment. Their rea l interest seems, therefore, to administer all 
investment land (11 5). 

It is claimed that, at the federal level, no overlapping maps are issued. However, the states issue maps that 
overlap and banks are hes itan t to accept the maps issued by the states. Thus, they fin d it difficult to extend loans. 
Th is, agai n, impedes speedy expansion of large-scale agricultural investment. However, data gathered at the state 
level shows that overlapping maps are issued not on ly by the states but also by the Investment Land Agency (123 ; 
129). Moreover, there is no mutual consultation in transferring lands and apprais ing the status of allocated lands 
(129). The Federal Agency was allocat ing as small land as 500 hectares. This makes ident ifYing the boundaries of 
each plot problemat ic. On the pal1 of the states, the prob lem is that not all of them are capable of cont ro lli ng the 
whole land due to lack of infrastructure and the nature of cultivation. 

The oth er problem is someone in the Agency informs an investor that he/she can get a certain amount of 
land say in Ben ishangullGum uz but they give hi m or her very rough indicators (they do not even go to the extent of 
giving them coordi nates!) (1 28). Then the investor meets officials or experts in the state and proceeds to the relevant 
woreda. At some point , they go to the land and they need to defin e the boundaries. However, they have li tt le to go 
on, as there is no map or anything. They set rivers, roads, or mountains as a boundary. This leads to overlaps (128). 
Thus, the argument goes, most of the land transferred by the Federa l Government are accompanied by disputes 
(129). This proves that the states and the local governments are in better posi tion to do the job. 

Sometimes, it happens that the Agency allocates land to investors but on the ground there are people li ving 
in the area . It can be big land and it may be sparse ly populated but it is not unpopulated. This is problematic, as the 
rights of the people may not be registered. It is not c lear wh ich areas are allocated to investors and whi ch ones to the 
subsistence fa rmers (128). 

There are investors who di vert loans and incen ti ves given to them to engage in agricultural investment 
(11 5). Accord ing to a senior official, in the Ben ishangul/Gumuz State, lip to closely to the ti me the data was 
collected, 75% of the investors were engaged in renting out land to others and charcoa l production (123). The trend 
was the same whether the Inves tment Land Agency or the State allocated the land to the investor (123). All the 
preceding fac tors affect the effect iveness of such investments. More importantly, they ind icate that the good 
intentions of the Federal Government did not material ize. The key issue is how to sllstainably solve the prevailing 
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Rather challenges, both old and emerg in g, are still there and it is imperative that the Federal 

Government approaches the problem regarding in vestment land administration from a different 

angle than involving itself in land adm inistration. 

8.5 Implications of the 2010 'regulation' 

In the context of Eth iopia, land administration requires great care. Large-scale 

in vestments in the sector are important to create wealth, tighten inter-communal relationships, 

and build consensus (16). However, fair di stribution of wea lth generated from such projects is 

vital. Moreover, such investments should not endanger the rights and livelihoods of people 

although they may improve or modify it (16) . More than eighty percent of the country's people 

depend on rural land. Land issues have been among the most influential mobilizing factors in 

Eth iopia's history. It seems that the Constitution gave the power to legislate on land issues to the 

Federal Government considering such factors. 

Neverthe less , the Federal Government is not executing its responsib ility we ll as it did not 

enact comprehensive laws and implementation mechanisms (17). Instead , the Federal 

Government has simply allowed the states to produce diverse laws. One can observe that this is 

not in line with what the Constitution requires. On the other hand, the Federal Government faced 

challenges on expanding large-scale farms. Then, it decided to empowcr itself to engag~ in land 

admin istrat ion. This is against the Constitution (see Art. S2(2)(d) and the th ird section of thi s 

chapter; see also Assefa 2012, 464). The 'regulation' implies that the Federal Government's move 

is unprincipled , institutions and the states are weak and the party channel is di sproportionately 

strong. The laws in the sector in general impl y that, both levels of governments are not doi ng 

what they are expected to do and doing what they are not expected to do acco rding to the 

Const itution. Such scenar ios occur owing to the decisions and directions of the Federal 

Government. Thus, land is another area that suffers from a centr ipetal tendency. 

8.6 Ways forward 

To add ress the challenges in the area of land adm inistration, the starting point should be 

to make sure that the legal regime is comprehensive and clear enough (128). Tenure right must be 

clearl y regulated (17) . There must be clarity on inter-state movement of people. Some directives 

problems of the sector. It is obviolls that formal and continuous dialogues are important as enacting a law that takes 
away power from the states is, as the foregoi ng di scussion proves, of not much help. 
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at the state leve l are inconsistent with the higher law at the state level. They allocate powers that 

have never been mentioned in the higher legislation (123). And although the laws are defective 

they are not being amended quickly. Decision makers do not seem to see them as big problems. 

The balanced approach to handle the challenges that emanate from the absence of clarity 

of ownership is to consider the nations, nat ionaliti es, and peoples as common owners of the 

landmass of the country. The government administers land on behalf of them. This gives the 

government the right to decide on the best use of the land on behalf of the owners. Nevertheless, 

the government should also consult the people particularly the ones that are directly affected by 

the alteration of the previous possess ion system. Not tak ing the li ving standard of the community 

directly affected below it previously was could be set as a minimum requirement for allowing the 

alterat ion . The aim should of course be to improve the li ve lihood of such a community. This may 

not in vo lve giving compensation to individual members of the concerned community. That 

would be an adm ini strative nightmare. However, the community should be provided with a 

collective opp0l1un ity (as the land was) that leads to the betterment of their li velihood. 

A question may ari se on what the possible way out could be in case a state fails to 

implement a federal law, wh ich the state is constitutionally obliged to implement. The main 

solution should lie on checks and balances within the states similar to what happens when a state 

fails to implement its own laws. Political deliberations, electoral campaigns, the media, party 

politics, and the judiciary shou ld serve as means of scrutiny that the laws are implemented. IGR 

could also be a supplementary tool. In the latter case, the states and the Federal Government may 

set joint goa ls based on the federal legis lation and strive to implement them. Publicity of fa ilure 

or success at IGR fo rums could serve as important controll ing mechanisms. They may also enter 

in to a binding IGR agreement in which case failure to live up to the expectations is punished and 

performance is rewarded . A unilateral empowerment of an agency of the Federal Government to 

ca rry out an adm inistrat ive power of a state, on the other hand, is against the text and intents of 

the Const itution. 

If one is going to deal with the practicalities of implementing large-scale investment in 

the country, she or he needs to have people on the ground in those states. Of course, there is a 

need to have a federa l body to coordinate and set policy and laws but the Federal Investment 

Land Agency's miss ion is to administer and do the actua l implementation. However, the Agency 

is not dealing with the actual implementation of the investment activit ies as expected (128) . Thus, 
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even practi ca ll y, there is no need to have such an agency with its current mission at the federal 

leve l. It can be there to introduce policy, recruit investors, and do promotion works however 

(128). 

Therefore, considering the power division in the Constitution and the practical 

chall enges, land admini stration includ ing in vestment land should be done entirely by the states95
. 

However, in terms of obtaining what is expected from the agricultural sector, it is necessary to 

make sure that the states have the necessary resources and capacity (1 28). Such prevalent 

chall enges at the state level as lack of capac ity, rent-seeking ori ented political economy, and lack 

of adherence to laws and principles should be addressed. In the fourth section, we saw that such 

problems we re among the dri ving factors for the 20 I 0 'regulation' . It can be understood that the 

Federa l Government fe lt desperate about the situation. However, the correct approach should 

have been for the Federal Government to help the states address the problems without tak ing the 

power from them . 

In addition to legislating clear, detail ed, and comprehensive land admin istration law, the 

Federal Government should strengthen its institutions. There should be federal courts at the state 

level to dea l with disputes that ari se from federal laws whenever needed. This is crucial to 

sa feguard the interests of all citizens. Such organs as the HoF, the Human Ri ghts Comm iss ion, 

and the Ombudsman shoul d have branches in all the states and they should exercise rea l powers. 

There must be clear laws and procedures to hold a government at any level accountable for an y 

wrong committed. In thi s manner, di scriminations and bureaucrati c hurdles, which impede the 

speedy develo pment of the sector, at the state leve l, can be mitigated. Moreover, awareness 

creation and consensus building is vita l. The other important area of intervention fo r the Federal 

Government is to help build the capac ity of the states. It can help them by pro viding trainings, 

" According to Fana Broadcast ing Corporation's news broadcasted on March 12,2008 E.C. (March 2 1,20 16), the 
Agricultura l Investment Land Ad ministration Agency itself has confirmed the challenges of the sector. Among the 
chal lenges identified are overlapp ing land allocations. Forty-three lands of different sizes were allocated to more 
than one investor at a time. The same investors have lIsed the same lands to get loans from the same bank. Some 
investors have disappeared with the loans they owed to the Development Ban k of Ethiopia. Techno logy transfer, 
increase in prod ucti vity, which were highly expected from the sector, did not materialize. As a result, the Agency 
has an nounced that it has stopped land allocations tentatively unti l the challenges of the sector are fu lly investigated. 
The Deve lopment Bank of Ethiopia has also announced that it will not grant loans to those who are engaged in the 
sec tor. (A vai 1 ab 1 e fro m: <http://www.fanabc.com/ index.php/component/k2/ item/ 14676.html? 1 tem id~6 7 4> 
[accessed on 21 May 20 16]). 
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technological fac ilities, and fin ance. Accord ingly, the sector can be developed while respecting 

the constituti onal power divis ion arrangements. 

8.7 Chapter summary 

The di scussions in thi s chapter show that land ad min istration in Ethiopia suffers from 

centripetal tendencies. The Federal Government has exploited its law·mak ing powers in relation 

to urban lands to a broader extent compared to rura l lands. On the negati ve side, the urban land 

related leg islation empower di ffere nt agenc ies96 of the Federal Government to intervene directl y 

in the administrative affa irs of the states . In the case of rural lands, on one hand, the Federal 

Government did not utilize its law.mak ing powers and, on the other hand , it has authorized itse lf 

to intervene in the admi nistrative affa irs of the states . Such moves are not in line with the 

Constitution. The Constitution gives law·making powers, as fa r as land is concerned, to the 

Federa l Government and the power to execute such laws to the states (see Arts. 51 (5) cum. 

52(2)( d) of the Const itution). 

However, the states also exercIse law-making power in the area, which is 

unconstitutional. The states enacted very dive rse land laws. Therefore, despite the constitutional 

stipulation that the country should have a sing le legal reg ime on land that is des igned by the 

Federal Government, it now has diverse land laws. Thi s has sign ificant im pact on the equali ty of 

citizens as their rights di ffer from one another in relation to land (depending on the state they 

belong to or place of origin). 

To resolve the challenges and to boost production of large-scale agricultural in vestment, 

the Federa l Government has empowered itse lf to engage in land administrat ion through 

'delegation' in 20 I O. Nevertheless, the di scuss ion in th is chapter indicates that the introduction of 

the 'regulation' did not reso lve the chall enges of the sector. To the contrary, the 'regulation' 

impli ed an unprincipled move on the side of the Federal Government, weaknesses of inst itut ions 

and the states, and the disproportionate power of pa rty channels. 

The sector faces challenges that are not necessarily related to power div ision. Absence of 

clarity on land ownership fUlther complicates the challenges in the sector. The Constitution, 

Proc lamation 456/2005, the state land laws, and even the practi ce do not prov ide one with a clear 

guidance on who owns land. The same holds true on tenure right. Thi s writer's op inion is all the 

96 The Mi ni stry of Urban Development and Housing and the Mini stry of Federal Affairs are notab le examp les. 
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nations, nationalities, and peoples of the country own land collective ly. Of course, the minutes of 

the Constitutional Assembly also indicate so (see the second section of thi s chapter). In the latter 

sense, every citizen's ri ght to potentia ll y posses a piece of land anywhere in the Federation 

should be equal regardless of place of origin. Group rights in a certain territory should, however, 

be treated diffe rent ly. 

The find ings imply that land administration will be better off if both levels of 

governments were to execute what is constitutiona ll y ass igned to them. The Federal Government 

should focus on law making. Ownersh ip and tenure rights should be adequate ly defined in the 

federal legislation. The states, on the other hand , should do the adm in istrat ion without the 

intervention of the Federal Government. The Federal Government can support the states by 

bui lding their capac ity, providing facilities and connections, and finance. In other words, to 

handle implementation-related problems interna l checks and balances and IGR mechanisms, and 

not snatching the powers of the states, should be employed. 

To ensure that both levels of government execute their funct ions as per the laws, federa l 

courts should be established in the states to interpret federa l laws. Moreover, such institutions of 

the Federal Government as the HoF, the Human Rights Comm iss ion, and the Ombudsman 

should have presence in the states and they shoul d exerci se rea l powers. Th is way, the state 

gove rnments can be empowered and also held accountable if they fa il to comply with the laws. 

This will be, at the end , not onl y in line with the power division arrangement as prov ided in the 

Constitution but also better fo r the sustainab le development of the sector. In the next chapter, we 

wi ll deal with the mandates of the Federal and the state governments with respect to the ri ght to 

movement and ownership of property in the Ethiopian Federat ion and challenges thereof. 
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Chapter Nine: Power Division and the Right to Movement and 

Ownership of Property in the Ethiopian Federation 

9.1 Introduction 

The 1995 FORE Constitution guarantees free movement of cit izens with in the country's 

territory. Thi s right includes the right to choose residence and ownersh ip of property. The 

Constitution guarantees the ri ght to se lf-dete rmination of the nations, nationaliti es, and peoples 

of the cou ntry, too. However, there is no legis lation that balances the two fu ndamenta l rights . 

Whose responsibil ity was it to enact such a leg islat ion is a po int for discuss ion (in th is chapter). 

Bes ides, the respecti ve powers of the Federal and the state gove rnments in the area of mobility 

are not adequate ly defined. 

Moreover, the practice indicates that there are tremendous challenges in the area. Inter 

alia, evictions of lega l res idents and lootings of properties of members of non- indigenous 

residen ts by some state offic ials were witnessed. As the discussions in th is chapter will show, 

some offici als were held accountable as a res ul t. Such acts were committed despite the first­

mentioned guarantee of the federa l Const itution. It wi ll be shown that the absence of deta iled 

laws, the absence of clear demarcation of responsib il ities between the Federal Government and 

the states have resu lted in violations of individua l ri ghts and threats to the stability of the 

Federation . 

This chapter, therefore, deals with the posi tions of the Federal and state constitutions on 

mobi lity-related ri ghts from the angle of power division, the interests and fears of the ind igenous 

and non-ind igenous groups in the states in relation to mob ility ri ghts, the practical chall enges, the 

most ubiquitous trends in the area, and possible solutions to the chall enges identified. A 

summary is prov ided at the end of the chapter. 

9.2 Interests and fears (the problem) 

In many states of the Ethiopian Federat ion, the indigenous and the non-indigenous97 have 

interests that are not necessaril y compatible. They also have group-spec ifi c fears. The data from 

97 Some people may not be comfortable wi th the terms 'ind igenous' and 'non-indigenous'. Nonetheless, such terms 
are the ones that are used 10 ident ify those who are nalive to a certain state and those that travelled from their nat ive 
state and resided in another state. The lise is confirmed by the state constitutions, too. Except for what is explicitly 
provided in the text , the use of the terms in th is chapter does not imply any difference of right between the two 
groups. 
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the interviews indicate that the indigenous wa nt to dom inate the ir 'home' states in all aspects 

regardl ess of demograph y and other factors. On the other hand, the non-indigenous do not want 

to see any restriction on the ir politi ca l ri ghts and the ri ght to move and own property anywhere in 

the country. Besides, they want to have political representation commensurate to their number. 

Unfortunately, besides guarantee ing mobi lity and se lf-determination ri ghts neither the Federal 

nor the state constitutions prov ide adequate details as to how to balance these ri ghts. 

As a result, the indigenous fear that if there is unregulated movement of people, if 

political power is distributed in proportion to the numerical size of the different nations or 

nationalities in a state, then they wil l be dominated, ifnot oppressed. On the other hand , the non­

indigenous do not see any rational to regulate mobility-related right of people in the ir own 

country. Both present evidence that their threats are real. For example, if a certain area has fifty 

thousand inhabitants and due to discovery of natural resources, a hundred thousand people 

moves to that area, the local s will automatically become a minority in their home land (13). Thi s 

calls for some measures to be taken to protect the loca ls. 

The non-indigenous argue that land is the common property of all Ethiopians and if some 

people are left to remain in destitution while there is abundant unused land in other states that 

will be unfair, if not illegal. The argument goes, everyone should be allowed to li ve and work 

anywhere as far as it does not affect the individual li ve lihood of the locals (16). Other factors 

complicate the problem in relation to mobility rights. The non-indigenous and the indigenous 

tend to have different farming and business experiences and the productivity level differs. This 

increases the fear of the indigenous that they will be dominated. On the other hand, the 

indigenous partic ipate in SOme illegal activities such as 'sel ling' land , which increases the 

unregulated movement of people. The fear is then the locals wi ll be effective ly removed from 

their land, if such pract ice continues (123). But again if any measure to correct ill egal selling of 

la nd (which was put into effect through the part icipat ion of the locals) is taken later, the non­

indi genous resent it. They see the measure as elite-driven rent-seeking activity aimed at taking 

de ve loped lands and not an issue of law enforcement at all (123). 

In the case of the Beni shangul/Gumuz State, the State Constitution recogn izes the right to 

se lf-ad mini stration of the five indigenous groups onl y. The fear of the locals was that the others 

might dominate them because their state was relati ve ly under developed. The demography shows 

that around 43% of the total population are non-ind igenous and around 57% are indigenous (1 23 ; 
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see also Ethiopia's Population Census Report 2008, 96). When the population number grows, the 

locals fear, the non-indigenous may even go to the ex tent of claim ing se lf-determination ri ghts 

(1 23). This is presented as a reason to limit the se lf-determination ri ght to the indigenous onl y 

(123). Neverthe less, the non- indigenous who are al so the legal residents of the State have an 

interest not to be relegated to a secondary-status indefinitely. The lack of proper understanding 

of the nature of the federal system and pertinent principles thereof and problems in the area of 

governance and democratizat ion fUlther complicate the fears and interests (11 3; 16). The fears 

and interests ca ll for a detail ed lega l regime that balances mobil ity and self-determination ri ghts. 

The Federal Government particularly the f-1 oF should play the leading rol e in thi s regard. The 

fi ft h section of thi s chapter elaborates the latter issue further but, here below, let us see the 

constitutional context of di vision of responsibili ty in the area. 

9.3 The federal and state constitutions on the right to movement 
and ownership of property 

The 1995 FORE Constitution guarantees any Ethiopian or foreign national lawfull y in 

Ethiopia, within the national territory, the ri ght to liberty of movement and freedom to choose hi s 

res idence, as we ll as the freedom to leave the country at any time he wishes to (see Art. 32( I) of 

the Constitution). Moreover, every Ethiopian's ri ght to engage freely in economic activity and to 

pursue a li ve lihood of hi s choice an ywhere within the national territory is guaranteed (see Art. 

41 ( I) of the Constitution). In a similar fashion, the Const itution guarantees every Ethiopian the 

full ri ght to the immova ble property he bui lds and to the permanent improvements he brings 

about on the land by hi s labor or capita l. Thi s ri ght includes the ri ght to ali enate, to bequeath , 

and, where the ri ght of use expires, to remove the pro perty, transfer hi s title, or cla im 

compensation for it (see Art. 40(7) of the Constitution). 

The state constitutions simply replicate the Federal Constitution's provisions on the ri ght 

to movement, the right to engage in economic activities and pursue li vel ihood, and the right to 

ownership of property. Except for contex tual expressions, there is no substanti ve difference 

between the Federal and the state constitutions on these issues. There is onl y one noticeable 

difference. The state constitut ions incorporate expli cit prov isions that guarantee any Eth iopian , 

who 'understands' the worki ng language of the state concerned, the ri ght to work in an y of the 

state's public or governmental employment pos itions either as a civil servant or as a political 

appointee (see. for e.g. , Alt . 34 of the Beni shangullGumuz Constitution, and Alt. 33 of the 
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Tigray, Amhara , Oromia, and SNNP Constitutions). Thi s provision makes it clear that one's 

genea logy has nothing to do with full y enjoying mobility-related ri ghts anywhere in the Country. 

The only limitat ion, if applicab le, is the requirement of language competence. For pos itions in 

the public sector, one is expected to be able to 'understand' the working language of the state 

concerned. Thi s limitation is not expl icitl y stated in the federa l Constitution but it is reasonable 

given the overa ll nature of the multinational federal arrangement and the public interest at the 

state leve l. 

Enumerated and we ll-accounted lim itations on these ri ghts exist in other multinational 

federations, too. For e.g. , accord ing to section 6 of the Canadi an Constitutional Act 1982, every 

c iti zen of Canada has the ri ght to enter, remain in and leave Canada and the right to move to and 

take up residence in any prov ince of Canada. Moreover, every Canadian is gua ranteed the right 

to pursue the ga ining of a livelihood in any province of Canada. Nevertheless, acco rding to the 

same Section, the right to pursue the ga in ing of a li ve lihood has lim itations. Among such 

limitations are laws, programs or activiti es that have as their objecti ve the amelioration in a 

prov ince of cond itions of individuals in that prov ince who are socially or econom ical ly 

di sadvantaged if the rate of employment in that prov ince is be low the rate of employment in 

Canada (section 6 of the 1982 Canadian Constitutional Act). 

According to the Canadian experience, there can be limitat ions on some components of 

mobility right if certa in condit ions are fulfilled. In the Ethiopian case, however, both the federal 

and the state constitutions lack details on the possib le lim itat ions. The practice, as will be 

di scussed in the next sections, indicates that there are severe limitations and di sputes over 

mobility-related ri ghts. Moreover, in the Ethiopian case, the practice does not give one a clear 

map on which level of government is empowered to deal with contentions over mobility ri ghts. 

So far, the di sputes assume political fo rms. The so lutions tried tend to be political , too. 

As indicated earl ier, the relevant prov isions of the federal and the state constitutions are 

si milar. Both the federal and the state constitutions affirm the ri ght of citi zens to move, own 

property, and reside an ywhere in the Federat ion and in the concerned state respectively. Such 

similarity extends to other prov isions that may give a clue as to who is respons ible to deal with 

disputes over mobility-related ri ghts. The federal Constitution states that the Federal Government 

shall protect and defend the Constitution (see Art. 51 (I )) . Thus, it can be argued that an y di spute 

over mobility-related ri ghts, which are const itutional rights, can be brought to the Federal 
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government for a decision. The problem is the state constitutions say the same thing. Hence, the 

same argument can be forwarded in favo r of empowering the states to deal wi th such di sputes. 

However, the pract ice indicates, state institutions may not serve as neutral arbitrators over 

mobility-related di sputes. Actuall y, as the discuss ions in the forthcoming sections imply, the 

state institutions can be the sources of the problems than part of the so lution. 

As a maner of justi ce, however, the Federal and the state constitutions guarantee 

everyone's ri ght to bring a justi ciable maner to, and to obta in a decision or judgment by, a court 

of law or any other competent body with judicial power (see Ali. 37 of the FORE, Oromia, and 

Amhara Constitutions, for e.g.) . Certa inl y, disputes over mobility ri ghts are just ic iable. Despite 

the skepticism on whether the state institutions can serve as a neutral arbitrator on di spu tes over 

mobility issues, considering such procedural facto rs as personality and territoriali ty, it is argued 

that di sputes over mobil ity rights shoul d be first entertained by the courts of the state where the 

di sputes ar ise (see Besse link 2000, 1378). Since these rights are exp licitl y stated in the 

Constitution and since the courts should apply 'obvious or previously interpreted' provisions of 

the Constitution (Bessel in k 2000, 1375), there is noth ing that prohibits the state courts from 

exercis ing juri sdi cti on. If there is anything that ca ll s for interpreting the federal Consti tution like 

a legislat ion whose constitutionality is challenged, as it is stipulated in the Constitution, it should 

be dec ided by the HoI' (see Art. 83( 1)). From the angle of power division, therefore, both levels 

of governments may have a role to play in handling di sputes over mobility ri ghts. However, the 

law-mak ing power in the area looks to be essentiall y the responsibil ity of the Federal 

Government. 

Balancing se lf-rule and mobility rights in the Ethiopian Federation is a fundamental 

constitutional matter. Both rights fall in the th ird chapter of the federa l Const itut ion, which li sts 

fundamental ri ghts. The general trend in fede rat ions is that fundamental rights take primacy over 

all other laws and decisions and the institutions of the federa l government shoul d act if there is a 

need for interpreting fund amental ri ghts (see Besse link 2000, 1372 ). The spec ific institutions 

d iffer from country to country. In some federat ions such as the USA and Nigeri a it is the 

Supreme COlJli that takes thi s role and in others such as Germany and South Africa it is the 

Constitutional Court that takes this role. In the Ethiopian case, the Constitution empowers the 

HoF to interpret the Constitution. In thi s chapter, however, we can see that the challenges 

di scussed require ant icipati ve leg islation that ba lance se lf-determ ination and mobility-related 
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rights. In other words, as it can also be seen from the discussions in the eighth chapter, the post­

fac to interpretation function of the HoF on the const itutionali ty of deci sions or laws may not be 

suffi cient means to handle the challenges. 

Accord ing to Artic le 61 (8) of the Const itution, the HoF is mandated to ident ify civil 

matters, which require the enactment of laws, by the HPR. Simi larly, Art icle 55(6) of the 

Constitution mandates the HPR to enact laws on civil matters that are deemed necessary to build 

and sustain one econom ic communi ty by the HoF. Accord ing to the wo rd ing of the Constitution, 

once the HoF identifies the civil matters that it deems are necessary to build and sustain one 

econom ic commun ity, the HPR has to enact laws that regulate them. Neither the civ il nature nor 

the im portance of balancing mobility-re lated rights and se lf-determination rights to build and 

sustai n one economic community can be subjected to doubt. Moreover, balancing the two rights 

affects not onl y the interests of indiv idua l citizens but also the interests of the nations, 

nationalities, and peoples of the country. The HoF is mandated to ensure the mutual coexistence 

and equal ity of the nations, nat ional iti es, and peoples of the country (Art. 62(4) of the 

Constitution). From the angle of divi sion of power, therefore, the mandates of the two federal 

Houses indicate that the latter should be the ones that should legislative ly act to balance the two 

ri ghts (The HoF should identify the issue and the HPR should enact a law on it). 

9.4 Illegal settlements and evictions 

Pract ica l cha ll enges in re lation to mobil ity rights are common in the southwestern and 

southern states such as the BenishangullGumuz, Gambell a, and SNNP states. They have 

occurred, recently, in the Amhara State, too. However, mobility is also more common towards 

the south than the north. Cha llenges in relat ion to mobility occur even within a single state. The 

practical challenges fa ll into two main categories. The firs t one has to do with 'i llegal settlements' 

and the other one with 'illega l ev ictions and rest ri ctions on the right to pu rsue livelihood'. 

9.4.1 Illegal settlements 

In th is regard, there are instances when the non-indigenous (by coordinating with local 

authorities) abuse land in violati on of the law of the states. Some resort to ill ega l sale of land that 

they themse lves illega ll y purchased from farmers (11 3). Thi s leads to the expansion of 

settlements on illegally transfe rred lands. Moreover, people move from one area to another by 

themselves and settle arb itrari ly (116). The loca ls resent that others are com ing and occupyi ng 
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their lands illegally. Th is, as indicated earlier, is also an intra-state phenomenon. At some point, 

within the Oromia State, some people moved from East Harerge to Guji areas en masse while the 

state authorities were not informed about it and thi s created a great administrative cha ll enge to 

the State (120). 

Furthermore, some move to forest areas, clear the fo rests and engage in farming without 

the consent of loca l official s (122). Thus, one may find an iso lated vi llage in the jungle (123). 

Some of the settlers may even happen to be crim inals who have to serve pri son sentences 

elsewhere but who escaped just ice (126). 

Such settlements, the ind igenous argue, result in extractive, shortsighted, and destructive 

ut ili zation of resources (13). They add that the right to movement does not include moving en 

masse and sett ling in other places (120). They fUl1her claim that the problems are caused by new 

arrivals and not by those who arri ved early through the vi ll agizat ion programs of the military 

government (120). The key problem here is the absence of a clear lega l regime that regulates 

mobility and related issues. An equally important factor is the weak controlling and 

admin istrative capac ity of the states. People may have settled in a certa in area without the 

knowledge of authorities and once they have sta rted produc ing, if they are told to leave the area, 

confl icts wi ll highly li ke ly arise. Some individual s complain that there are corrupt kebele 

admin istrators who simply 'sell' identification cards and all ocate land for petty cash. These all 

lead to illegal sett lements, consequent di sputes, and often violence (125). 

9.4.2 Illegal evictions and restrictions on the right to livelihood 
Illegal ev ict ions of people, illegal confi scation of propel1ies, and restrictions on 

movement of people who we re supposed not to 'belong' to a certa in area had been witnessed in 

some states of the Ethiopian Federation. Conspicuous examples were witnessed in the SNNP 

State's Benchmaji Zone (13 ), in the BenishangullGumuz State's Kamash Zone in the 2000s E.C. 

(126), and recentl y in the N0I1h Gondar Zone of the Amhara State. The evictions in the 

Guraferda Woreda of the Benchmaj i Zone we re among the most controversial inc idents in 

relation to mobility ri ghts. The reason given was that the sett lers we re more experienced III 

production, they are better at sav ing money, and buy lands from the loca l fanners at a cheap 

price. Thus, it was the worry of the State that the indigenous farmers will be land less (12 1). Of 

course, some measures including punishment according to the criminal law were taken later 
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aga inst those who ev icted 'lega l' settlers (12 1). Lega l settl ers in thi s context are those who arrived 

du ring the military regime i.e. 1980s. If legality is understood thi s way, one should wonder 

whether there is a possibi lity to be a permanent legal resident as a fa rmer ou t of one's state of 

origin . The incident in the Kamash Zone of the BenishangullGumuz State and the measures 

taken were similar to that of the SNNP State (126). In the Ben ishangullGumuz case, assaults and 

lootings that target the non-indigenous population were witnessed as recent as in 2007 E.C. (in 

relation to the 2007 E.C. (20 IS) elect ions) (125). 

In both incidents, many interviewees argued that local authorities conspired to take 

deve loped lands. However, there is also a narrat ive that confi scated lands go to the government 

land banks and hence there is no direct transfer of such lands from an indi vidual to another (122). 

Nevertheless, the latter does not necessari ly stop abuses. The fact that measures were taken 

against all egedl y corrupt leaders who evicted fa nners to all ocate land to investors strengthens the 

latter argument (122). 

Ev iction incidents have forced some to claim that the right to move and work anywhere 

in the country as guaranteed by the 1995 FDRE Constitution is violated. It is further claimed that 

movement right seems to be restricted to trade and limited civil serv ice pos itions onl y (13). 

Others say the problems parti cularly those related to the ri ght to work anywhere within the 

country's territory have to do with perceptions as we ll. Some perce ive that they cannot work in a 

certain state even if they know the work ing language unless they are indigenous to that state (13). 

Indeed, there are indicators that individuals that belong to non-indigenous groups, even if they 

speak the language of the state concerned, are considered as 'secondary' citizens and translators 

(13). 

That does not mean there are no indi viduals working out of their state of orig in either as a 

civil se rvant or as a politi ca l appointee. The problem is: ( I) many of them are denied equal 

opportunity, they take positions lower than their qualifications wo uld have allowed them, and 

there is also a tendency to replace them by the indigenous when new graduates arri ve, (2) the 

po litica l appointees compared to the num ber of people they represent are negligible. If one takes 

the example of Benishangul/Gumuz State, out of the ninety-nine seats of the Council the Berta 

are represented by forty , the Gumuz by thirty-fi ve, the Shinasha by eleven, the Mao by two, and 

the Ko mo by two members. In total , ninety members represent the indigenous. Only nine 
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members (Amhara 6, Oromo 2, and Kembata I) represent the non-indigenous who are near half 

of the State's population (126). 

What is worrisome is the att itude of some MPs towards such a negligib le representat ion. 

Some believe that even such a negligible representation is given to the non-ind igenous people 

owing to the willi ngness of the indigenous groups otherwise the State, accord ing to them, 

belongs to the indigenous nationa lities onl y (126; 127). They do not conside r that the non­

indigenous have a democratic or self-admin istration right in the Sate. However, there are also 

some MPs who are of the opinion that thi s can be negotiated further if the representation of the 

non- ind igenous is found to be too little (123). Neve rtheless, the law, including state constitutions, 

clearl y stipulates that any c itizen has the ri ght to engage in public jobs as far as she/he speaks the 

working language of the state concern ed 98 Despite thi s, given Ethiopia's past of national 

oppress ion and domination, the protections extended to the non-indigenous should not 

compromise the self-determinat ion right of the indigenous. Thus, thi s ca ll s for deta il ed laws and 

further negotiations that balance interests and rights (in which, aga in, the HoF should playa 

leading role). 

9.5 Trends and ways forward 

9.5.1 Trends 
There are outstanding trends regarding mobility and re lated rights that ca ll for further 

refinement and negotiation of the Ethiopian federa l arrangement. The respective powers of the 

Federal and the state governments on such rights demand similar actions. To begin with, the 

status of non- indigenous minorities (whether they live concentrated or dispersed) is not we ll 

defined (11 6). Their treatment, as it stands now, depends on the level of awareness and discretion 

of state authorities or informal negotiations within or among politica l pal1ies. 

As ind icated in the preceding chapter, as it stands now, state-sponsored resett lement is 

confined to one's loca li ty or state. Generall y, the pract ice of interstate resett lement with its hu ge 

impact on mobi lity right is in bad shape. Because there is no comprehensive law that regu lates 

98 Whi le many of the state constitutions, as di sc ussed earlier, are very explicit in this regard, few like the Afar 

Constitution are not so. The Afar Constitution (At1. 32) employs the phrase "neT patlq'C" , meaning 'to engage in a 
means of livelihood', which of course can include holding public offices. Even if the latter interpretation is disputed, 
the same provision recognizes the primacy of Art. 32 orthe Federal Constit ution through a 'notwithstanding' clause. 
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resettlement, in some instances, the loca ls are alienated; in others, the settlers are abused. These 

all pose a threat to the federa l system (114). 

Another worrying development is the di scriminatory treatment of alleged illegal farming 

activ iti es and settlements. The common trend is that if people engage in the same all eged illegal 

acti vity, while the indigenous are tolerated (or even encouraged to do so in some instances 

(124)), the non-indigenous are ev icted. These indicate the inadequacy of the laws and 

institutional protections in place (120). 

Discrimination is not limited to the way all eged illegal act ivities are treated but al so in 

the way ne w demands are accommodated. If we take the example of the Benishangu l/Gumuz 

State once again , there are residents who arr ived in the State during the villagization programs of 

the military regime in the 1980s. Because of population increase, they have land shortages. 

However, there is re luctance to meet their demands for addit ional farming land in a State of 

relative land abundance (123). The State authorities would happily accommodate such demands 

if they were to come from members of the indigenous nationalities. Thus, di scrimination prevail s 

even against those who spent their ent ire life in the State. 

FUlthennore, there are complai nts that the main cu lprits of illega l ev ictions are not held 

accountab le when attempts we re made to establi sh legal accountability. For e.g., there was a 

zone admin istrator in the Beni shangul/Gumuz State who was found to be gui lty of evicting 

citizens ill ega ll y but he said he received orders from above which he believed were proper and 

he executed them (126; 124). Nevertheless , none of the leaders at the State level was held 

accountable (124). 

It is obvious that some of the states have large unused arable lands. There is a need to 

reach a consensus as to how to use such lands. Are the states the so le decis ion makers on these 

lands99? Are they the only ones who should decide as to who can move into and use such lands? 

The content of the legal regime that gove rns such issues shou ld be clearly defined and 

negotiated. 

On the other hand , owing to deficiencies of contro ll ing and regulating capacity, the 

population movements so far tend to be destructive to the environment. This threatens everyone 

but more so the indigenous communities who are more dependent on the env ironment. Some 

/)'1 Accord ing to the 1995 FDRE Constitution, only the Federal Governm ent should enact land laws . T he states are 
ex pected to admini ster land according to the Federal1and legislation. For detai ls, see the eighth chaptcl', 
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indi genous national iti es meet their food, med icine, and even spiritua l demands fro m the forest 

(13; 16). The federal system should address the worry of such communit ies (1 21). It is also 

imperative to note that some (though not majority) restrict ions on mobility rights are driven by 

competiti on over dwind ling resources. However, the restri cti ons on their tul'll discourage 

individua ls that belong to the non- ind igenous groups not to invest in the areas they work. The 

latter in its tUI'll harms overall development in the states (1 13). 

Some of the interviewees blame the land policy fo r the problem in relation to mobility. 

They argue, had there been pri vate ownershi p of land, the states could not have contemplated 

expelli ng settlers as it wi ll be an outright ill ega l activity devo id of the mask of pub lic interest 

(16). Howeve r, whether the land poli cy defines the entire problem and changing that can solve all 

the problems in re lation to mobil ity ri ghts is doubtful. What is more important is the way 

forward. 

9.5.2 Ways forward 

Some scholars have alread y fo rward ed ideas that can de finitely ease mobility-related 

challenges. According to Assefa (20 12,457) : 

Primaril y, the federal as we ll as the respecti ve reg ional states should establish local 

government fo r se lf-ru le where the indigenous groups are territoria ll y grouped .. . 

Secondly, the regional state institutions at all leve ls should also refl ect the di versity on 

the ground, albe it til ted in favor of the indige nous ethn ic groups .. . Thi i'dly, in areas where 

indigenous ethnic groups are fo und to be territori ally dispersed (which is the case in most 

parts of Benishangul Gumuz regional state) , the federal and regional state governments 

should employ the not ion of pe rson-based federa lism or a non -territoria l form of cultural 

autonomy ... Fourthly. these measures shou ld also be complemented by 'cast iron' laws 

and institutions that ensure the ri ghts of individua ls to participate in the pol itical process. 

He adds that, citing Kymlicka, "[e)xperience from other federat ions with di verse soc ieties li ke 

[that of Ethiopia] ill ustrates that ethno-nationalist groups shoul d not be allowed to govern their 

own regional states unless a clea r guarantee fo r minority ri ghts is stipulated and enfo rced ... " 

(Assefa 20 12,454). 

Yonatan and Van Del' Beken (20 13, 41 -46) fo rward related ideas. Accord ingly, first there 

must be non-territo ria l protection wh ich can take the fOlm of 'b ill of rights'. Second, territorial 
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state- level institutions should be complemented with non-territori al instituti ons. "This guaranteed 

representation can be further complemented with the ri ght of non-indigenous intern al minorities 

to veto dec isions that impact upon their fundamenta l interests." (Yonatan and Van Der Beken 

20 13, 46). Third , the state govern ments should establish a mul ti-ethnic, and implied ly not a 

mono-ethn ic, city ad ministrations (Yonatan and Van Der Beken 20 13, 47). 

Assefa argues that 'the state-level inst itutions should refl ect the di versity on the ground ' 

a lthough the overall balance shoul d favor the indigenous groups. This is in line with the overall 

federal arrangement as it also considers the se lf-determinati on ri ght of the indigenous groups. 

Yonatan and Van Del' Beken's ideas are idea l to the non-i ndigenous groups but they are not so in 

address ing the concerns of the indigenous. Overa ll , the challenges identified in thi s chapter call 

fo r fu rther investigation of the matter including looking into the re levant fo reign experi ence. 

Multinational federations cannot manage to curve out ethnica ll y or cul tura ll y 'pure' 

constituent uni ts (see Yonatan 201 2, 79) although they are estab li shed with an apparent aim of 

accommodating territoria ll y concentrated cultu ra l diversit ies. Constituent-un it level di versity 

more often than not results in confli ct of interests among cultural, ethnic, or national groups. 

Di fferent mechanisms or a combinat ion of mechani sms can be implemented to handle such 

confli cts. One is the Bill of Rights approach. According to thi s approach everyo ne, rega rdless of 

(identity-related) di fferences, is guaranteed the ri ght to use hi s/her language and to practice 

his/her culture individ uall y or in group (Yonatan 20 12, 81). National majorities favo r th is 

approach (see Kymlicka 1998, 220). However, thi s approach has reg istered a minimal success in 

mediati ng confli cts of interests between minoriti es and majo rities. First, it is a negative right that 

can be executed foll owing the filin g of indi vidual complaints onl y (Pildes in Yonatan 201 2, 82). 

It does not entrench the interests of cultural groups particul arl y the minority into the day-to-day 

admini strati ve or political system. Resorting to adjudicative means to have one's ri ght respected 

could obv iously not be the prefe rred option. Members of a minority woul d find it fa r more 

convenient if their rights and interests were entrenched into the system, under which they 

function, fro m the outset. The Ethiopian situation, as discussed in thi s chapter, is a typical 

indicator that general bills of rights can help little in accommodating the interests of minority 

cultural gro ups. Had the ri ghts been stri ct ly implemented, some of the challenges co ul d have 

been eased, of course. The absence of lega l and insti tut ional detail s accompa ni ed by 

implementation-related prob lems worsens the situation of minoriti es. 
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The other common approach pursued to accommodate the interests of minorities is 

Territori ali ty. The multicu ltural or mu ltinat ional federal idea genera ll y depends on territorial 

accommodation of diverse groups, as di scussed in the second chapter (see also Kymlicka 2007, 

35). Indeed, territoriality can be a useful instrument to accommodate the interests of minorities 

that are territoriall y concentrated as it may enable them exercise se lf-rule in the ir territory and 

representation in higher levels . Self-ru le may include, infer alia, decid ing on loca l official 

language, local admin istration, educat ion, and the local judiciary. For territorially dispersed 

groups, Non-Territorial Approach, a converse of the Territoria l Approach, is suggested as a 

means to accommodate their interests (see Ma ll oy el 01. 2015, 7). Th is approach can allow 

territorially di spersed cultural groups exerci se power on such issues as cu lture, language, and 

educat ion (Malloy el 01. 20 15, 7). 

Although they are helpful to add ress some of the concerns of minorities, both the 

Territorial and Non-Terr itorial Approaches have lim itations. Territoriality assumes that there 

must be a right to internal secess ion. However, interna l secession, even if const itutiona ll y 

allowed as in the case of Ethiopia or Switzerland , cou ld be time-consuming, unrea listic, or even 

undesirable so lution to resort to wheneve r the ri ghts of a minority are violated (see Yonatan 

2012, 84). For some groups even if they are geographica ll y concentrated, the Territoria l 

Approach may still be of litt le help as they may be too small to have a viable territorial entity to 

exercise meaningful powers. The Non-Territoria l Approach, on the other hand, may not enable 

minorities to have power over such impOltant functions as administration, security, agriculture, 

and infrastructure. Powers in such areas cannot be exerc ised in iso lation to a certain territory 

(Van Del' Beken 20 12, 304). Minorit ies, like the majori ty, would be interested to have a say if 

not control over all issues that affects them. This makes the Non-Territorial approach a not-so­

strong option. A recent work by Malloy el 01. (2015) shows that the Non-Territo ria l Approach, in 

its strongest vers ion, can include se lf-governing. The presence of consultat ive bodies, po li tical 

representat ion, and service institutions by and for the minority manifest this (Ma lloy el 01. 2015). 

But thi s ma y not be always achievable. In the Eth iop ian context, as the discuss ions in the 

fOlthcomi ng paragraphs indicate, implement ing these kinds of arrangements requires consensus 

on some fundamental aspects of the Ethiopian Federat ion. 

The third approach to minority interest accommodation cou ld be to empower local 

governments to the extent that they enable minorities contro l all matters that concerns them 
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substanti all y. For example, loca l governments could be empowered to control such iss ues as 

culture and language, finance, security, and infrastructure. Th is approach is app li cable to 

minorities that are geographica ll y concentrated. Em powering local governments to the extent 

that they enable minor it ies control all important matters may not, however, be practicall y 

poss ible. This is because in most fede rations powers are essent iall y divided between the federal 

government and the constituent unit governments. Constituent unit governments may not be, 

therefore, willing to allow local governments to be in charge of 'important' powers such as 

security and finance. The constituent unit governments may consider empower ing local 

governments as a zero-sum game that takes constituent un it governments' powers (Steyt ler in 

Yonatan 2012, 89). I f a federal government intervenes in its constituent unit governments' affairs 

to empower local governments in order to accommodate minorities, such moves of the federal 

government may end up be ing or perceived unconstitutional. Thus, although local governments 

may be geared towards accommodating the interest of minoriti es, they may fail to be viable . 

options fo r lack of enough competences or owi ng to the resistance of the constituent unit 

governments. 

Yonatan (2012, 90) suggests the adoption of " ... a constitutional framework that 

guarantees some measure of acco mmodat ion to internal minoriti es ... " as the most feasible option. 

Th is writer concurs with Yonatan's suggestion. According to thi s approach, every cultura l group 

is granted a share of powers including representation in the collective decision-making process at 

the constituent unit leve l. However, although dispersed minoriti es may be happy with thi s 

approach, geographicall y concentrated indigenous minorities may see it as a threat to their 

powers and the survival of their language(s) and culture(s) owing to domination by non­

indigenous groups who are sharing power with the indigenous at the constituent unit leve l. This 

is particularl y a highl y likely scenario when the non-indigenous minority belongs to a 

culturall y/lingui stically dominant group at the country leve l. 

In the Ethiopian context, all the approaches have relevance to accommodate certain 

interests of minoriti es. However, none of them is sufficient to address the fears and interests 

discussed in thi s chapter unless accompanied by a fundamental consensus abo ut the nature of the 

Ethiop ian state that is sought to be (re)built by the federa l system of govern ance. The preamble 

and other relevant prov isions of the Eth iopian Constitution including Arti cles 8 and 39 indicate 

that Ethiopia wi ll not only to lerate but also promote its diversity. This makes Ethiopia a political 
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nat ion and not a cultura l (mono-national) state ' OO . It is suggested that any measure that aims at 

balancing mobi li ty and se lf-determ ination right in Ethiop ia shou ld have the const itutiona ll y 

sanctioned mult icultural nature of the country as its point of depal1ure. 

As di scussed in the next chapter, no language group in Eth iopia makes an abso lute 

majority. Compared to the tota l populat ion of the country every group is a minority. Thus, when 

one talks about majority/minority dichotom y in the Ethiopian context, it is onl y in relative terms. 

Locat ion and context makes a group a minority or a majority. Neve rtheless, the Amharic 

language is elevated to a majority status since it is recognized as the onl y working language of 

the Federal Government. The status enjoyed by Amharic in Ethiopia is more priv ileged than the 

other local languages or the offic ial languages in other mu ltinational federations. For example, in 

Ind ia, Hindi shares the officia l status at the federa l level with English and English in Canada 

shares the official status at the federa l leve l with French. On issues of cu lture and language, the 

app roach fo ll owed by the Federa l Government in Ethiopia highl y affects the approach fo ll owed 

at the state level. 

If the federation recognizes only one language as its work ing language, fear ing that the 

one recogn ized at the federal level may dom inate their language, the states may be forced to 

jealously guard the uncontested so le officia l status of the dominant language at the state level. 

This may include forcing speakers of the working language at the federal level to ass imi late to a 

state's working language if they choose to reside in the state . The trend in such states as Oromia, 

Somali, and Harari indicates so. The di scuss ions in chapter ten further indicate that the SNNP, 

Ben ishangu l/Gumuz, and Gambe ll a states adopted Amharic as thei r work ing language for 

arguably pragmatic reasons. Nevertheless, in terms of accommodating the non- indigenous 

groups, these states are not different. In fact , many of the mobili ty-ri ghts-related controversies 

arose in these states. Because of the fear of domination by the non-ind igenous, the latter states 

have limited the polit ica l participation of the non-i nd igenous groups to a negligible level desp ite 

the fac t that the non-indigenous may be competent in the state working language. This indicates 

100 A politica l state is a state that guarantees equal protection to all citizens regard less of differences in language, 
ethnicity, or religion (Linder and Steffen 2006, 7). A cu ltural state, on the other hand, is based on the idea of mona ­
culturality (Linder and Steffen 2006, 8), A mOllo-cultural state promotes only a certain language and culture and it 
discriminates those who do not share the officially sanctioned (,authentic') language and culture (Linder and Steffen, 
8). Cultural nation may work when there is language and cultural homogeneity. It is unsui table for diverse cO llntries 
l ike Elh iopia. 
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that address ing the language po li cy problem, as discussed in the next chapter, should be an 

integral part of addressing the challenges surrounding mobi lity and self-determ ination rights. 

Experiences on accommodating minorities differ from a country to another. Of course, 

the chal lenges also vary from a country to another. In the Canad ian experience, the Quebecoise 

fear domination by the Engl ish-speak ing majority. In 1977, the Parti Quebecois government of 

Quebec enacted the famous Bi II 10 I. The Bi II inc luded provisions that promoted the use of the 

French language and that lim ited the use of the Eng li sh language simultaneously (see Yonatan 

2012, 81). Section 58 of thi s Bi ll restricted the public use of commercia l signs that are not 

written in French in Quebec. Sect ion 69 obl iged firm s functi on ing in Quebec to use their French 

names onl y. Section 73 limited Engli sh language instruction to the children of English-speaking 

parents in Quebec on ly. Thi s provision obliged Engli sh speaking parents that are not from 

Quebec or parents of other language groups to send the ir children to schools that instruct in 

French. 

The Constitutionality of Bill 10 1 was challenged by many dec isions of the Canadian 

Supreme court (for detai ls on cases, see Kell y 20 12). For example, in Ford v. Quebec (1988) , 

Section 58 of the Bill was found to be unconstitutional. The Court ruled that as far as the French 

text is 'dominant' public commercial signs cou ld be written in French and other languages (Kell y 

20 12, 2). In Quebec v. Protestanl School Boards (1984), the Supreme Court fo und that 

restricting school instruction in the Engli sh language to the children of Anglophones in Quebec 

onl y was aga inst minority ri ghts and hence unconstitutiona l (Kell y 20 12, 13). Although Quebec 

did not comply with many of the decis ions of the Supreme Court and Quebec used to enact ne w 

language bills that countered the dec isions of the Supreme Court, it can be observed that 

language laws of Quebec were subjected to the scrutiny of the Canadian Supreme Court. The 

French language, along with Engli sh, is recogni zed as an offici al language of the institutions of 

the Federal Government of Canada (Ricento 20 13, 4). Desp ite this, bills that lim ited the use of 

Engl ish and other languages in Quebec has been enacted by Quebec. One can imagine how more 

restri cti ve Quebec would have been had the French language not been recogn ized as offi cia l 

language of th e Federa l Government. 

In Switzerland, the Federal Government recogni zes all the ind igenous languages of the 

country as nat ional and officia l. Romansh, which is spoken by less than I % of the tota l 

population, is recogni zed as offic ial as far as the communicat ion is between the Swiss Federal 
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Government and a Romansh speaker. However, language related issues and decisions at the 

constituent unit (cantonal) level is left to the cantons (Linder and Steffen 2006, 16). Majority of 

the cantons are monolingual and they are at li berty to impose their language on anyone who 

decides to reside in them (L inder and Steffen 2006, 16). 

Consider ing the Swiss experience, it may be argued that the Ethiopian states can impose 

their working languages on anyone who moves to their territory even if the state language(s) is 

(are) recognized as offic ia l language(s) of the Federal Government. Considering the Canadian 

case, they may not be allowed to completely restrict the use of 'others" languages for public 

purposes in their territory but they can legitimately claim for the recogn it ion of the state 

language as the wo rking language of the Federal Government. 

The distinct features of the Ethiopian federation make it harder to fo ll ow full y either the 

Canadian or the Swiss exa mple in addressing the concerns of minorities. Unlike both countries, 

Ethiopia has no abso lute majority cu ltural group. Secondly, diffe rent from Switzerland, Ethiopia, 

although it facia ll y looks like a coming together fede ration , in rea l sense it is more of a hold ing­

together federati on. There are people who moved en masse to different territori es of the country 

before the advent of the federal system . To destine such people to either a complete assimilation 

with the indigenous groups or eternal marginalization from politica l power in their areas of 

residence cannot certainly result in a stable federal system. On the other hand, fa iling to 

appreciate the fea rs and interests of the indigenous is equally dangerous. 

Kymlicka (1998) art iculates the plights of indigenous minorities and the insens itivity of 

the majority almost everywhere. He argues that the majority fo ll ows double standards when the 

concerns of the minority are at stake (see Kymlicka 1998, 220). Kymlicka questions why the 

majority sensi ti ve ly defends their language and cu lture from outside domination by taking 

measures that limi t incidents that can negativel y influence the dominance of their language and 

cultu re such as immigration and they cons ider it against human rights when a minori ty tries to 

defend its language and culture in the same manner. "The majori ty ... has no des ire to be overrun 

and outnumbered by settl ers from another cul ture" (Kym licka 1998, 220). The minority has 

exactl y the same fears and interests as the majority; he concludes (Kymlicka 1998,220). As the 

majority defend s its language and culture by limiting immigration or settlements, Kymlicka 

argues, the minori ties can de fe nd thei r language and cu ltu re by tak ing diffe rent measures that 

may include designing stringent residency requ irements, reserving certain lands to an exclusive 
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use of the indigenous minority, forcing newcomers to assimilate to the local language etc. 

(Kymlicka 1998, 2 19-220). Kymlicka's arguments remind us that the interests of minorities 

shou ld be taken serious ly. However, this writer argues , in the Ethiopian case Kymlicka's 

suggest ions are not necessa ril y the ones that shou ld be pursued. In other wo rds, instead of 

resorting to restrictive approaches, it is more sustainable and less tense to pursue accommodative 

app roaches both at the loca l and higher leve ls of governments. 

The starting point cou ld probably be for the Federal Government to work to create a 

consensus that the state boundaries are administrat ive boundaries and not a fence to prohib it 

others from access ing land and other natural resources (16). Thi s, of course, calls for an open 

engagement by both levels of governments. The other possib le instrument is strengthening IGR 

in general and particularly horizontal IGR (116). 

Ethiopia is a country where some pal1s of it are overgrazed, over-farmed, and depleted 

and some parts of it are untapped and underutili zed. To bring about sustainable and balanced 

development, an orderly mechanism to rehabilitate the depleted environment and to utili ze the 

untapped resources should be introduced. Achieving this will obv iously call for increased 

movement of people. Thus, the Federal Government shoul d develop a legal regime that regulates 

interstate resettlement. Moreover, until deve lopment comes about and economic transformation 

is ac hieved, a law th at protects those whose livelihood entire ly depends on natu ral resources 

shou ld also be developed by the Federal Government (13). 

Another important area of engagement is defining affirmat ive action adequately. For e.g. , 

in the Canadian case affirmative act ion (d iscriminatory privileges) can be given to people in a 

certa in province provided that they are economica ll y and sociall y less advantaged and provided 

that the rate of employment in that province is less than the average employment rate in Canada. 

However, affi rmati ve action should not be left undefined as they may be abused for unproductive 

and parochial purposes. In the Ethiopian case, detai led regu lation of affirmative acti on is lacking. 

When and under what conditions should an affirmative action be give n shou ld be adequately 

defined. For e.g. , in the case of BenishanguliGumuz State, those who belong to the indigenous 

group get priority over investment land allocations1ol. However, there is no detail when and 

under what condition will they get thi s ri ght. It is like a blank check for the State authorities. 

Thus, the Federal Government should regulate thi s area, as we ll. 

101 For further detail s on this issue, see chapter eight. 
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It cannot be emphas ized enough that balanc ing the interests of the relative minorities and 

majorities in the Eth iopian context requires the enactment of a law by the HPR . Alternative ly, 

the Const itution may be amended so as to include detai led prov isions on the issues. Such 

legislation or amendment should consider the fo ll owi ng points: 

• The extent of the powers of the states to exclude citizens that are competent in the 

wo rking language of the concerned state should be lega ll y addressed. Languages and 

cultures or the genera l man ifestations of identity (that qua lify a group as a nation, 

nati onality, or people) are the focus of group ri ght protection. In that case, there is no 

theoreti ca l reason to exclude a citizen based on other identity issues such as ethnic ori gin 

as far as he/she is culturally/ li nguisticall y competent, as also di scussed in the th ird 

chapte r. In situations where there is no threat to the local culture, local language, and 

political participation of the indigenous, in principle, all citi zens shou ld have equal ri ght 

including equa l (democrati c) chance to hold pub li c offices. The consociational model can 

be used to share powers. 

• The discuss ions in the third chapte r indicate that the non-indigenous groups are not 

completely excluded from poli tical power. However, as it is now, the power-sharing dea ls 

are conc luded through party channels out of the reach of law or democrati c deliberations. 

They are not consociational arrangements either because the representat ion does not 

refl ect the demographic reali ty on the ground . The current party- level arrangements 

should not be considered as precedents hav ing a binding effect. The party-level 

arrangeme nts should be, instead, replaced by legal arrangements. 

• Notwithstanding the foregoing paragraphs, we saw that the interests and fears of the 

indigenous makes democracy (majority rule) alone not a feasib le way out. When, for 

example, certa in conditions such as lower employment rate or higher poverty level 

(compared to the co untry average or the average among the non-indigenous groups) is 

obse rved among the indigenous groups, the leg islation should leave a regu lated room for 

the sates to reserve resources and opportunities that compensate the unfavorab le 

conditions of the indigenous. Such compensatory measures should remain effect ive onl y 

until the reasons for the un favora ble condi tion cease to exist. 
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• On certa in group ri ghts, such as the ri ght to secess ion, onl y the indigenous gro ups may 

have the ri ght to vote. However, the legislation should also address who is indigenous 

and who is not. 

• Even if the states may have to adopt multilingua lism (which is hi gh ly likely if the Federal 

Government does so first), in some places, they may maintain officia l status to 

indigenous groups' languages onl y, at the loca l levels. This coupled with an 

accommodati ve language poli cy at the state and federal levels guarantees equality of 

cu ltural groups. For those languages that can still be vulnerable to domination owing to 

less number of speakers, the states may allocate certai n resources to encourage the use 

and development of such languages. 

• The law shoul d define interstate settlement of people cons ider ing the foregoing points. If 

the forego ing safeguards are properly included, the legislati on should ensure that the 

democratic path albeit in its consociat ional form should be pursued. After all , 

mu lti cu ltural governance systems are des igned to ensure equality both at indiv idual and 

at group leve ls and not to shield individuals or groups from fair competition by fe llow 

citi zens. 

9,6 Chapter summary 

In Ethiopia, both the federal Constitution and the state constitutions recogn ize mobility 

ri ghts. They also recogni ze se lf-determination rights. However, they fa il to define what mobility 

right entails and the poss ible limits thereof. Moreover, there are no detail s in either the 

constitutions or the other laws as to how to balance mobility-related and se lf-determination­

related rights . Some state constitutions like that of Gambe ll a and Benishangul/Gumuz give 

'ownership' of the state to some nationalities on ly or in the case of Oromia onl y to the Oromo 

nat ion. However, even in these Const itutions, the right of every citi zen to trave l, choose a 

live lihood, and own property within these states is explici tl y recognized. The state constitutions 

further recognize that any Ethiopian can take a civi l service or a poli tica l posit ion in the state 

concerned as fa r as he/she speaks the working language of that state . Moreover, the different 

treatment the nation/nationality named in the Constitution receives is not defined in any of these 

Constitutions. 
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Considering the constitut ions and procedural issues, both the Federal and the state 

governments have a role to play in handling di sputes over mobility ri ghts. However, the 

di scussions in thi s chapter indicate that the Federal Government should have the prime law­

making responsibility in the areas of mobility and se lf-determ ination as the latter are bas ic rights 

as per the Constitution. 

The practice indicates that many challenges have been witnessed regarding mobility 

right. The data from the interviews indicate that the indigenous aspire to dominate their 'home' 

states in a ll aspects regardless of demography and other factors. On the other hand, the settl ers 

tend to not accept restrictions on the ir political ri ghts or the right to move and own property 

anywhere in the country. More importantl y, there are practical cha ll enges that revolve around 

illegal settl ements and illegal eviction of people. In relation to illega l settlements, illegal land 

sa les and purchases, deforestat ion, and unregulated mass movements have been witnessed. Such 

sett lements, the indigenous argue, result in extractive, shortsighted, and destructive utilization of 

resources. On the other hand, illegal ev ictions of people from areas they settled for years, ill egal 

confiscation of properties, and restrictions on movement of people who were supposed not to 

'be long' to a certain area had been witnessed in some states of the Ethiopian Federation. Weak 

controlling and administrative capacity of the states and corruption f1ll1her compl icate the 

challenges. The presence of illegal ev ictions and limits on mobility related rights suggest that 

centrifugal tendencies are prevalent. 

Scholars have suggested some mechanisms that help reduce mobility related chall enges. 

Accordingl y, the Federal Government should devise a means that ensures the representat ion of 

the non-indi genous groups in local governments (when they are concentrated), in all state 

institutions and administrative leve ls (although the overall balance should favor the locals), and 

through non-territorial institutions. In this chapter, it is argued, balancing mobility and se lf­

determ ination rights ca ll s for more robust measures (than the ones suggested by the authors 

mentioned in thi s wo rk) to be taken. Among such actions, the Federal Government should enact 

a law or work fo r a const itutional amendment. The law or the amendment should address, among 

others: 

• The extent of the powers of the states to limit mobility and representation ri ghts of the 

non-indigenous; 
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• Power-sharing arrangement at the state level; it should particularly focus on bringing the 

current party-level (political) arrangements to legal channels; 

• Comprehensively define affirmative act ion and the cond ition that warrant its 

implementation; 

• Language policy cha ll enges both at the state and federal levels (comprehens ively 

approach the matter); and 

• Interstate resettlement of people. 

The next chapter deal s with language po licy and the mandate of the Federal Government 

in th is regard . A policy option that helps mitigate the challenges on the existing language po li cy, 

ident ified in the chapter, is suggested. The suggested po li cy option is believed to create a 

favorab le ground for the deve lopment of openness to 'others" languages and cultures at the state 

level. The latte r situation, in its turn , creates a favorable ground to address the challenges related 

to mobi li ty ri ghts. 
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Chapter Ten: The Federal Deficit (Centripetal Tendency) of the 

1995 Ethiopian Constitution on Language Policy 

10.1 Introduction 

In the preceding chapters, the di scuss ions focus on comparing the law and the pract ice of 

vertica l division of po li tical power in the Ethiopian Federation. Thus, the analyses revolve 

around the relevant consti tut ional provis ions and other laws on one hand and the practice on the 

other hand. Unlike these chapters, the focus here is the nature of the current language po li cy as it 

appears in the law because, it is argued, the problem around language policy is more related to 

the constitutional position rather than to the practice. We saw, in the preceding chapter, that 

establi shing a state of balanced and accommodat ive di vision of po li tical power at all level s, 

particu larly in the states, is highly li nked to the nature of the language poli cy pursued by the 

Federal Government. Thus, the link between the prevalence of centripetal tendencies in the area 

of culture and the presence of a sense of (cul tu ral) margina lization, at least in some parts of the 

country, and the language policy of the Federal Government will be the foca l points of the 

discussions in thi s chapter. The findings heavi ly depend on comparISon with foreign 

jurisdi ctions. Nonetheless, even here some practi ca l issues will be raised. The latter is done 

because there sti ll is a gap between the law and the practice. There is, of course, room for 

disc uss ing the language policy cho ices at the state level, too . However, the focus will be on the 

policy at the federal level as most of the pol icies pu rsued at the state level are a repli ca of the 

policy fo ll owed by the Federal Government. With the exception of the Harari State, the states 

have opted for the adoption of a single worki ng l02 language regard less of internal di versity 

102 Anyone \vho writes about an issue of language policy will almost certainly come across three phrases: national 
language, official language, and working language. The meaning given to these phrases differs from one author to 
another, from one consti tution to another, and from one context to another. The Swiss Constitution dist inguishes 
nalional languages fl"Om official languages (see ArIS. 4 and 70 of the 1999 Const itution). Accord ingly, all the Swiss 
languages are national and the three major languages are official. The fourth language spoken by the numerica l 
minority, Romansh, is official as far as the communication is between the Swiss Federal Government and a person 
that speaks Romansh. National language in the Swiss context impl ies the recognition and respect extended to all the 
indigenous Swiss languages. Officia l language is about practicability of use and hence it is about the working 
language. In the Indian Constitution , only the term official language is used (see Art. 343 of the 1950 Consti tut ion). 
Si nce the Indian Constitution recognizes only Engli sh and Hindi as offic ial languages, it can be seen that official 
language in the Indian context is abo lit practicabi li ty of use and hence it is about work ing language. Otherwise, other 
languages of the country are recognized and respected, too. The list in the Eighth Schedule, wh ich has been 
expanding from time to time, is evidence to that effect. The Ethiop ian Constitution lIses the term 'working language' 
onl y (see Art. 5 of the 1995 Constit lltion). However, the Constitution also recognizes the eq uality of all Ethiop ian 
languages. In the latter sense, all Eth iopian languages are nat ional as they all are given equal state respect and 
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similar to the Federal Government. Therefore , dea ling with the defects at the federa l level is, in a 

way, dealing with the defects at the state level. 

The key argument of th is chapter is that the language policy of the Federal Government 

of Ethiopia is not in line with the rai son d'etre of the federal system. We saw in the preliminary 

chapters that accommodation of national diversity and extending equal treatment to all 

previously denigrated languages and cultures was at the heart of the armed strugg le that preceded 

the unfold ing of the Federal System. Nonetheless, Ethiopian languages do not yet enjoy equal 

treatment in the law and the practice. One of the reasons is the centripetal approach fo llowed by 

the Constituti on. Regardless of the recognition of the equal right of different groups and 

languages by the 1995 Constituti on and despite the fact that the country has dozens of languages 

that are spoken by mi llions of people, Amharic remains the so le working language of the Federal 

Government. 

This is unprecedented in other multinati onal federations. In multinational federations, the 

Federal Government speaks di verse languages to reflect the real ity on the ground. However, thi s 

is not the case in Ethiopia. This call s fo r an appra isal of the matter in the context of division of 

power. Shou ld the Federa l Government have been so much empowered that it may use a single 

language as it s working language and force the constituent units to use onl y that language to 

communicate with it? What is the impact of thi s policy on the equa lity of the national groups of 

Ethiopia and future stability of the Ethiopian Federation and indirectly the power divi sion 

arrangement? 

To answer the preceding quest ions, the second sect ion of this chapter deals with language 

policy'OJ approaches. The third section deals with the historical context of Ethiopia's language 

policy. The fOlllth section deals with the relevant foreign experience. The fifth section dea ls with 

the Ethiopian language pol icy since the commencement of the federal system. The sixth sect ion 

recognit ion. Working language in the Ethiopian Constitution is, therefore, an equivalent of official language in the 
Swiss or Indi an constitutions. For multinational organizations, slich as the A fr ican Union or the United Nations, the 
term national language may not apply. These are not national organizations. They are multinationa l or international. 
Such organizations Illay have a list of official languages. However, they may not lise all the official languages for 
dai ly purposes. They may use some of the official languages only as working languages. Thus, in the context of 
international organi zations, offici al language and worki ng language may have different mean ings. Generally, the 
cru x or the matter is not whether a constitution uses one or the other phrase or not. It is whether a certain language is 
recogni zed, represented , protected, and respected. In the context of thi s work, all indigenous languages ofa country 
that are listed or generically recogni zed by a constitu tion are assumed to be national. Offi cial language and work ing 
language are assumed to represent the same thing and, hence, synonymous as far as a single country is concerned. 
to) For thi s chapter, a language policy is the official stance ofa government at different level s on the recogn ition, 
use, protection, and deve lopment ofa language spoken wit hin it sjurisdiction. 

249 



deals with the poss ible ways to co rrect the 'federal defi cit' on the wo rking language policy. A 

chapte r summary is provided at the end. 

10.2 An overview of language policy approaches 

Patten (200 I) identifies four poss ible language poli cy approaches. The first approach to 

the language- recognition problem could be 'd isestabli shment/public di sengagement'. This 

approach is a lso called 'hands-off' or 'benign neglect' approach (Kymlicka and Patten 2003, 10). 

According to thi s approach , a state should have no language policy and should remain neutral 

concern ing language issues as it does in regard to people's ri ght to practice the rel igion of their 

choosing (Patten 200 1, 693). However, thi s approach is impractical, as decisions regarding 

communications in the public arena over such issues as education, hea lth , med ia, and business 

have to be made. In other words, a state must use a language to communicate its dec isions or 

reach the public and , hence, it cannot remain neutral on language poli cy issues. The dec ision to 

use one or another language makes neutrality im poss ible. Hence, in the words of Patten , thi s 

approach should be set aside as it does not offer any so lution to the language-recognition 

problem. 

The other approach is 'offici al multilinguali sm'. According to thi s approach, the state 

extends equal recognition to all languages spoken in its territory. Equal recognition is provided 

regardless of the variat ions in the number of speakers and their socio-economic status. In thi s 

case, the state is obliged to prov ide all services in all the languages spoken in its jurisdiction. 

Thi s imp li es that a speech group has the right to claim all services (be it education, judiciary, 

administration, business or media) in the country to be provided in its language. 

Accordi ng to Patten (2001 , 696-697), adopting 'official multilingua lism' can have two 

benefits. Fi rst, the linguistic group whose language is recognized as offi cia l can sati sfy their 

communication needs, enjoy respect and cons ideration by using the ir language (symbolic 

affi li at ion), and promote themselves as a cel1a in speech group. Second, it serves as a wider tool 

to ensure equality by providing equa l opportuniti es and recognition to the different languages. 

The challenges associated with this approach are: ( I) it is costly to implement. In 

countries where there are dozens of lingui stic groups, implementation will be prohibiti ve; (2) it 

may have a negative impact on social cohes ion and integration. The ex istence of diverse working 

languages reduces the moti vation to learn others' languages. Thi s resu lts in less inter-group 
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communicati on thereby delaying integration or, in extreme cases, leading to separation where 

there are other accompanying socia l or economic injustices. Overall , th is approach of language 

poli cy is not a lways practicable when it comes to its implementation. Given the vast number of 

languages spoken in the country and its economic status, th is chall enge is certainly appl icable to 

Eth iopia. It is easier to implement it in countries with less linguistic di versity and better 

resources. 

The third approach is 'language rationalization' . According to th is approach, the state 

deli berately supports the use of a certain dominant language and it prohi bits the use of all other 

languages in certain areas of language use. Here, the state seeks to create soc ial convergence 

around a spec ified language. The emphasis in this approach is to create li ngu istic homogene ity in 

running the key areas of private and public affa irs. Th is, however, does not mean that the state 

li mits itse lf to the use of a single language. Patten (200 1, 701 ) identifies the advantages and 

di sadvalllages of 'language rationali zation'. The advantages are social mobi lity, democrat ic 

de liberation, deve loping a common identity and effi ciency. The main di sadvantage of thi s 

approach is its inherently suppress ive nature. It is agai nst the equa l treatment of speech groups. It 

does not also necessarily fo ll ow that rational ization is the only way or is always helpful to 

achieve social mobi lity, democratic deliberation, or develop common identity (Patten 200 1, 702). 

Historica ll y, different empires had im posed their languages on other peoples. Such 

impos it ions resulted in, on the one hand, the deve lopment of a common dominant language, 

helpfu l in runn ing international affairs and , on the othe r hand, much trauma by den ying peoples 

the ri ght to use and develop thei r languages. The latter in its turn affects peoples capac ity to 

exploi t (fu ll y) their potentials. Th is is because language use has a direct relationship with one's 

sense of sel f and respect (Ghelawdewos 201 2, 2). With no sense of se lf and respect, it is nea r to 

imposs ible to exploit one's potentia l. 

One may conclude, therefore, that since 'language rationalizat ion' denies equal rights to 

di ffe rent languages, it is not a viable option in modern times. However, in situations where there 

are large numbers of speech groups in a country and all un iversall y reject the languages, the state 

may have no opt ion but to introduce some alien language and offi ciall y encourage its use, even 

though it may not necessar il y ban the use of local languages in all language spheres. This can be 

done directly th rough laws or ind irectl y by attaching certain benefits to the speakers of the 

dominant language. At th is moment, Amharic, a mother tongue of one of the national groups, is 
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the only working language of the Federal Government of Ethiopia despite the cla im that the 

country fo ll ows 'offi cial multilinguali smol o, . Thus, this approach is relevant to the current 

language polic y. 

The fin al approach is 'language maintenance'. This approach was or igi nally concerned 

about the behavior of a certain language group towards their language when they come into a 

contact with other language group(s) i.e. to inquire why others converge towards their language 

while others diverge from it (see Fishman 1964) and the study was traditionally approached from 

a psychological perspective (see Gil es and Johnson 1987). Despite this background , when the 

concept is app li ed to the context of state policy towards a language, 'language maintenance' 

becomes the pri mary instrument to susta in a vulnerable language. According to Patten (200 I, 

16) , "[u]nder such a poli cy, the more vulnerable language is given fuller public recognition than 

the more secure one, as a way of signaling to people that the vulnerable language is wo rth 

learning and using on a regular basis." 

A language policy based on the 'language maintenance' approach encourages the use of 

minority languages. This in its turn helps, though not guarantees, the survival of such languages 

because the su rviva l of a language is dependent on many other factors including the economic 

importance of the language, the fertility rate in the community that speaks the language, and the 

choice of language for education by the concerned community, among others. Current ly, the 

Ethiopian language policy encourages the use of mother tongue; at least, for primary education 

and local adm inistrat ion, hence, thi s approach is relevant to the Ethiopian situation, too. One can 

observe an intricate interpl ay of aspects of all the above-mentioned language policy approaches 

in today's Eth iopia. 

10.3 The historical context of Ethiopia's language policy 

10.3.1 The imperial era 

The foundations of the modern Ethiopian state are attributed to the early Aksum ite 

Civili zati on that fl ouri shed from about 100 B.C. to 1000 A.D. in the present highlands of Tigray 

State. The Aksumite Civilization began to graduall y decline in the seventh century A.D. 

cu lminating in it s downfall aro und 1000 A.D. The emergence and expans ion of Is lam, the 

invas ion of the port of Adulis and trade routes in the red sea area by the Arabian people from the 

104 For details, see the later discussion all 'current Ethiopian language policy'. 
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north , and the loss of its vast territories in the Arabian Pen insu la are bel ieved to be the reasons 

for its downfall (A regawi 2004, 243). The Aksumite Civilizat ion, however, left many legacies. 

Among such legac ies was a language with its unique scripts called the "Fidel" and numerals 

ca ll ed the "Kutir". The language of the Aksumites called the Ge'ez be longs to the Semitic 

language group. Ge'ez is no longer used in the publi c domain in present-day Ethiopia, even 

though it survives as the mai n language of the Ethiopian Orthodox Church. Such Sem itic 

languages of Ethiopia as Amharic, Tigrinya, Gurag igna, Harari, and Argoba are the descendants 

of the Ge 'ez language. They all use the Ge'ez sc ript. 

Following the decline of the Aksumite civ ili zation, many other civilizati ons prospered. 

Lalibella and GondaI' are the ones that had direct lingui stic, reli gious, and cu ltural connections 

with the Aksum ite Empire. The Ge'ez language was used as a written language in both 

civilizations. From 1760 to 1855, the state experienced a time of complete anarchy called the 

"Zemene-Mesafint" or ' era of the lords' where central power was completely rep laced by 

warring regional lords. However, no change was witnessed to the primary status of the Ge'ez 

language. In 1855, a man from GondaI' by the name Kassa Hailu (later emperor Tewodros II) 

created something akin to a un ified state by defeating the then regional lord s. Among the 

changes introduced by Tewodros was the beginning of the use of the Amharic language in the 

recording of offi cial documents (see Zahofik and Wondwosen 2009, 84). This gave Amharic the 

defacto status of an offic ial language. 

Following the death of Tewodros in 1868, Kassa Mircha, a Tigrayan, became emperor 

Yohannes IV of Ethiopia. Yohannes did not introdllce any change to the status of Amharic 

perhaps for the sake of preventing language- insp ired conflicts. After the death of Yohannes in 

1889 while fig hting the Mahdists (D irbush) in Metema (North West Ethiopia), power shifted 

further south where Menelik II of Shoa became the Emperor of Ethiopia. Menelik expanded the 

empire by conquering neighboring peoples to the sou th of the traditional Abyss inian polity. The 

people of the conquered areas were fo rced to adopt the language and religion of the conquerors 

(see Alemseged 2004, 595). To make th ings worse, Amharic was imposed as the de facto so le 

offi c ial language of the empire even in Tigray- the historic co re component of the Abyssinian 

Empire- forcing the people to not use the ir language fo r official purposes. 

Without any legal just ification, Amharic cont inued to be imposed on the people of the 

Empire during the times of Lij (Prince) Iyassu and Empress Zewditu who ru led after emperor 
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Menelik's dea th in 19 13. Emperor Ha ilese lassie took control of government power fol lowing the 

death of empress Zewd itu in 1930. Hail ese lass ie imposed the fi rst modern Constitution on 

Ethiopia in 193 1. The Consti tut ion leg itimized the absolute power of the emperor (see Art. 5) but 

it did not say anything regarding language. In pract ice, the use of the Amharic language in all the 

public sectors was comparable to the abso lute powers give n to the Emperor by the Constitution. 

The medium of educational instruction all over Ethiopia under Hailese lass ie was onl y Amharic 

and Engli sh. Amharic was the onl y Ethiop ian language that was offered as a subject in schools. 

The judiciary used onl y Amharic at all leve ls and it was the so le language of Administration at 

all national, provincial , and sub-provincia l levels (Getachew and Derib 2006, 44). 

Emperor Hailese lass ie introduced a second Constitution in 1955. The reasons for so 

doing were to: ( I) introduce some reforms, (2) facilitate a federation with Eritrea that had a more 

liberal Constitution at the time, and (3) give off a modern image to the country (Kassa hun 2007, 

16-17). The Constitution affirm ed the abso lute power of the emperor (A l1icle 4) and the abso lute 

privilege given to the Amharic language. Article 125 declares, 'The officia l language of the 

empire is Amharic". Amharic language was also imposed in the partially autonomous region of 

Eritrea, which joined Ethiopia through the decision of the United Nations in a federal 

arrangement whereby Eritrea was allowed to use Tigrigna and Arabic fo r running its affairs (see 

A frica Watch 1993). It was the only language of the insti tutions of administrat ion, education, 

judiciary, and med ia (Zahorik and Wondwosen 2009, 87). Thus, 'language rationali zation' guided 

the language policy of Ethiopia during the imperi al era. 

Owing to the then preva iling socio-economic injustices (d iscriminatory language policy 

being one of the main ones), different national groups began to fight the central government for 

equa lity, justice, and se lf-determination. The upri sings and armed resistance in Tigray (i n 1943 

and from 1974-1991 respect ive ly), the upri sings in Bale (1963-68), and the civil war in Eritrea 

( 196 1-1 99 1) were inspired, inter alia, by the then prevai ling language inequality, which is a 

manifestation of cultura l oppress ion. In 1974, the res istance aga inst the imperi al rul e from all 

corners of the soc iety reached its peak. In addition to the different upri sings in di Fferent regions 

of the country, urban dwe llers , taxi dri vers, and uni versity students contributed to the downfall of 

the emperor and the imperial regime once and for good. Despite the fac t that the res istance 

against the imperial reg ime came from all sections of the society, the onl y organ ized force in the 
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country was the military. Hence, part of the military hijacked the revolution and se ized 

monopoly con trol of the post-imperial state (Young 1998, 192). 

10.3.2 The era of the military regime or the Derg 

The mil itary regime, commonl y called the Derg, promised changes in many aspects when 

it seized power. Among those were issues related to land reforms, se lf-determination, and the 

equality of ethnic groups, cultures, and languages . Apart from reforming land ownership from 

which the Derg managed to gain some popular suppOl1, the reg ime evolved into a bruta l 

di ctatorship and it can be sa id that few or none of the promised rights and freedoms did come 

true (Assefa 20 I 0, 33-34). Despite thi s, towards its end (i n the 1987 Constitut ion), the Derg 

introduced a liberal stance on language poli cy when compared to that of the 1955 Imperial 

Constitution. Accordingly, apart fro m recognizing the equality of languages in the Constitution 

(A I1. 2(5)), the Derg took some actions that pos iti ve ly influenced the use of other languages in 

the country. The most signifi cant was the national literacy campaign where other Eth iopian 

languages were used for educational pu rposes for the first time (Getachew and Derib 2006, 47). 

According to McN abb in Getachew and Derib (2006, 47), fi fteen languages were used for 

conducting the campaign: They were Amhari c, Afan Oromo, Wolayta, Somali , Hadiya, 

Kemhata, Tigrin ya, Tigre, Sidama, Gedeo, Afar, Kafa-Mochinga, Saho, Kunama, and Silti. 

Thi s move was not onl y new but extraord inary in that it embraced almost all the major 

languages of Ethiopia. Moreover, under the Derg, the state-owned Radio Ethiopia began 

broadcasting in the Tigrin ya, Tigre, Somali , and Afar languages (Smith 2008, 2 19). On the other 

hand, all the texts for the literacy campaign were prepared onl y in the Ge'ez script. Moreover, the 

broadcast time remained ever dominated by Amhari c. Overall , the Derg pursued the same 

Language Rationali zation approach as pu rsued by the earlier imperi al regime. Amharic remained 

the so le language of formal educat ion. Amhari c was the onl y language used in all admin istrative 

levels including in the lowest leve l i.e. the Kebele. Amhari c remained the so le language of the 

judiciary. The incorporat ion of other languages in broadcast med ia or the literacy campaign was 

not, therefore, a genuine attempt to redefine the nat ure of the sate and to embrace divers ity (see 

Smith 2008, 2 19). 

The civil wars that ravaged the coun try in the era of the Derg fUl1her intensified the 

resentments around the use of language. Thi s is because the Derg became identified with the 
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Amhara (hence with the Amhari c language) and the insurgents were identi fied with a ce rtain 

nationa l group that speaks a di stinct language. The TPLF and the EPLF in Tigray and Eritrea 

respecti vely, for example, were predominantly Tigrin ya speakers, and they effect ive ly used the 

language issue to mobilize the peo ple to intensi fy the fi ght aga inst the Derg (see Aregawi 2004, 

583-584). 

10.4 The experience of other federations 

Under thi s section, the language policy experiences of Nigeria, India, and Switzerl and are 

examined. These countries are se lected based on thei r similarities to Eth iop ia in terms of 

di versity and their experi ences on the subject matter. Nigeri a and India are lingui sticall y di verse 

and developing countries like Ethiopia but they have diffe rent language po licies and, arguabl y, 

longer engagements with the issue. Switzerl and. is one of the developed co untri es and it is 

considered as one of the models of accommodating di ve rsity particul arl y language di versity. 

Hence, their experiences are relevant to Ethiopia. 

10.4.1 Nigeria 

Nige ria is one of the ethno-li ngui stically d iverse African countries, a factor large ly 

attributable to its colonial legacy. The country was fo rmed in 19 14 by mergi ng the then three 

West African Briti sh protectorates (Akinnaso 1991 , 30). Each protectorate comprised many 

ethnic groups speak ing diverse languages. It is believed that about 500 indigenous languages are 

spoken in Nigeria (Owolabi and Dada 201 2, 1676) . Until independence in 1960, Engli sh was the 

major language used fo r offi cial pu rposes. After independence , the newly created country had to 

develop a language po li cy that woul d ensure the running of its affairs smoothl y within a vast 

di versity. The move was towards recognizing multilingualis m. 

Nigeri a adopted Engli sh and the three languages spoken by the three most populous 

groups namely Yorba, lbo, and i-I ausa as offi cial languages (Adegbija 2004, 183). The reason fo r 

adopt ing English as an offic ial language was, bes ides lack of agreement among the speakers of 

the three domi nant Nigeri an languages, the embedded nature of Engli sh in to the Nige ri an publ ic 

li fe . Engli sh has been the dominant language of institutions of government, literature, and 

educat ion (Ogunmodimu 20 IS, 157) . If Nigeri a continues to be un ited , the use of English as a 

language of countrywide communication continues to be inescapable as none of the other 
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ind igenous languages can serve that purpose (Ogunmod imu 20 15, 157). Thus, recogni zing 

Engli sh as offi cial language has helped mainta in the unity of the country. 

The three indi genous languages were introduced as official languages III an effort to 

create a sense of nat ional cohesion by encouraging lingu istic convergence along the dominant 

languages. Th is sentiment is refl ected in the 2004 nationa l education policy document (see 

Adeb ile 20 II ). For educat ion purposes, mother tongue or immediate-community languages are 

expected to be used as instruction languages at the beginning of elementary school years . 
. -

Engli sh is expected to take that role in later primary educat ion years. Neverthe less, many parents 

prefe r Engli sh as a medium of instruction fo r the ir children from the very first day of schooling 

and the policy of the government is not strict ly adhered to (Owolabi and Dada 20 12, 1678). 

Some challenges are noticeable in the language policy of Nigeria. First, the recognition of 

the three indigenous languages as official did not result in an y convergence around the three 

languages, as they remain regiona l languages (Adegbija 2004, 184). Second, the absence of strict 

implementat ion of mother tongue education in elementary schools is affecting the development 

of the local languages and the lingui stic competence of students both in their mother tongues and 

in Engli sh as fluency in one language (the mother tongue) is considered to be an essentia l 

requirement for competence in add itional languages (Owo labi and Dada 20 12, 1684). 

In conclusion, the privileges extended to the Nige ri an languages are practically different; 

Engli sh- the inherited co lonia l language- is the most privi leged followed by the three indigenous 

officia l languages and the regiona l languages respective ly. The minority local languages are the 

least privil eged. It is claimed that the ind igenous languages of Nigeria are suppressed heavi ly 

due to the increas ingly domi nant role played by Eng li sh and the preference of the pri vi leged 

elites to use it (Bamgbose 2000, 2). Regard less of its defects, the language policy pursued by 

Nigeri a is a helpfu l experience to look at when designing a language poli cy for such di verse 

coun tr ies as Eth iopia. 

10.4.2 India 

India is one of the most, if not the most, linguistica ll y diverse countries with over 1600 

languages spoken at the level of a mother tongue (Bhattacharyya 2007, 5). India experienced 

colonia l rule under the Briti sh Empire for about th ree hundred years until its independence in 

1947. Hence, the language po li cy discourse in India is highly connected with its colonial legacy 
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as in the case of Nigeri a. During the co lonia l era , English was used as the principal language of 

administration both at the national level and in the reg ions. 

In 1950, India adopted Hindi as the official language of the Union but as a result of 

resistance from the non-Hindi languages speakers, Engli sh was adopted as an additiona l offic ial 

language, though with a subsidiary role in 1963 (Dua 1993, 304). Additionall y, India extends a 

symboli c recognition to twenty-two of its languages by putting them under a schedule (see 

Schedu le Eight of the Indian Constitution). The language use in the education policy of India 

affirms the pri vil eged status given to Eng li sh and Hindi. The policy is based on a three-language 

strategy. Accord ing to Nat ional Council of Educat ional Research and Tra ining (2006, 13), the 

policy which was adopted in 1968 states: 

• The First language to be studied must be the mother tongue or the regional language. 

• The Second language: 

- In Hindi speak ing States, the second language wi ll be some other modern Indian language or 

English, and 

- In non-H indi speaking States, the second language will be Hindi or Engli sh. 

• The Thi rd language : 

- In Hindi speaking States, the th ird language will be English or a modern Indian language not 

stud ied as the second language, and 

- In non-Hindi speaking States, the third language will be Engli sh or a modern Indian language 

not stud ied as the second language. 

Implementing thi s poli cy was expected to expose people to multilingua li sm from an earl y age 

and to make them fluent in at least three languages as ad ults. However, in some states the resu lt 

has been fluency in only two languages as people sim ply studied their mother tongue and 

Engli sh (see National Council of Educational Research and Tra ining 2006, 13). 

Parli amentary de liberations at the national level use Hindi though anyo ne who does not 

speak Hindi may use hi s or her own mother tongue. On the other hand, all authoritative legal 

texts are written in Engl ish and translated into Hindi . English is the most privileged language in 

the judiciary because the Indian Supreme Court and the high courts work in Eng li sh (Nat ional 

Counc il of Educational Research and Training 2006, 13). Members of the Union decide which 

language to use in their respective regions. 
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Although, to a ce rtain extent, other Indian languages can be used in running the affai rs of 

the government includ ing education, Hindi and Engl ish are the most favo red languages in the 

Indian system. This indicates that the offic ial language policy of India, at the nationa l level, is 

mostly shaped by the Language Rationa li zation approach. However, the Union Government is 

not monolingual. It speaks Engl ish and Hindi. Th is can be taken as a lesson fo r Ethiopia. 

10.4.3 Switzerland 

Switzerland, though geographically small , is a country of lingu ist ic di vers ity. It is 

const ituted of people who be long to one of four linguist ic groupings: Ge rman (63.7 %), French 

(20.4%), Italian (6.5%), and Romansh (0.6%) (Offlce /ideral de la statistique (2002) in Grin 

(2005,4)). However, the country is also a home fo r other migrant residents who belong to either 

the Swiss or other li nguistic groups. Some of them even outnumber the Romansh. Current ly, the 

Swiss Federation is cons idered as one of the most progress ive examples of 'official 

multilingualism'. The Constitution (im plemented since 2000) recogn izes German, French, 

Ita li an, and Romansh as the offi cia l and national languages of Switzerland. The latter is 

recognized as official language as far as the commun ication is between the Swiss Federal 

Government and a Romansh speaker (F leiner 2002, 100). 

The Swiss model is pecu liar in many aspects. First, there is no language poli cy at the 

federal level as all dec isions concern ing the pub li c use of language are made by the Cantons. 

Second, each canton adopts its own offic ial language without interference of the federa l 

government and a canton can bar the use of any other language apart from its offic ial language 

for public pu rposes including in education and commerce though there is fl ex ibility when it 

comes to private use. Third , it exp li citly recognizes all the ' indigenous' languages of the country 

as nat ional languages. 

Th is, however, does not mean that the Swiss model is free of challenges. The strict 

territorial nature of the language po li cy implemented by the cantons pressurizes indigenous 

minority communiti es to ass im ilate to the majority language and cu lture instead of mainta ining 

and protecting their own (Altermatt 2004, 23). The other problem in relat ion to the territo rial 

nature of the language policy is the fact that it den ies residents from other cantons and 

immigrants the chance to educate their child ren in their mother tongues unless they opt for 

'private instruct ion' or schooling (A lte rmatt 2004, 17). The Swiss mode l does not also 
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accommodate the languages of migran ts many of whom outnum ber the Romansh. Nonetheless, 

the Swiss exper ience is fu ll y accommodat ive as far as the use of indigenous languages at the 

federa l level is concerned and it is hel pful in ident ify ing the pertinent issues that shou ld be 

considered in adopting a wo rk ing language in such di ve rse countries as Ethiopia. 

10.5 The current Ethiopian language policy 

Starti ng from the ea rl y days of the armed strugg le that preceded the commencement of 

the Ethiopian Federal System, the TPLF and later the EPROF adopted the stance that national 

oppreSSIOn was the key problem in the 'nat ion-bu ilding' process of Ethiopia. Thus, it was 

concluded, in order to liberate the Ethiopian masses, national oppress ion should be defeated. 

Hence, national sentiments were effectively utili zed to mobilize the people to join the struggle 

against the central governments (see Aregawi 2004, 583-584). Among the ind icators of ethnic 

exploi tation for the TPLF was the imposition of the Amharic language on the Tigray people that 

had its own di stinct spoken and wri tten Tigrin ya language. Th is factor was used to mobilize 

people to fight against the center in other parts of the country, parti cul arl y in Oromia and Eritrea , 

as we ll. Therefore, the issue of language pol icy was at the center of pol iti cs since the times of the 

ea rli er regimes. 

The 199 1 TPC (Article 2) recogni zes the ri ght of each nation, nationality, and people to 

prese rve its identity, promote its culture and hi sto ry, use and develop its language, administer its 

own affa irs, participate in the central government on the bas is of freedom, and fair and proper 

representation and fina ll y exerc ise its ri ght to self-determination or independence, when the 

concerned nation, nationa lity, and people is convinced that the above rights are denied, abridged 

or abrogated. Apart from recognizing the right of each nation, nati onality, or people to develop 

and use its language, the TPC does not include fUlt her details on language po li cy. 

The 1995 FORE Constitution affi rms the equal status and protection extended to al l 

languages of the country. However, it maintains the Amha ri c language as the onl y working 

language of the Federa l Government. Article 5 reads: 

Languages 

I. All Ethiopian languages shall enjoy equal state recogni tion. 

2. Amharic shall be the working language of the Federal Government. 
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3. Members of the Federation may by law determine their respective working languages 

(Itali cs added). 

The Constitutional pos ition th at kept onl y Amhari c as the working language of the 

Federal Government is different from any of the fo reign experiences di scussed earlier. Gi ve n 

Ethiopia's oppressive past and the presence of other languages spoken by mill ions of people, thi s 

constitutional stance is not in the ri ght direction. More important ly, it denies level play ing field 

and equal symbolic representation for the Ethiopian nations, nat ionaliti es, and peoples in the 

Federal Government. It is argued that let alone enabling non-Amharic speakers to compete with 

the Amharic speakers on equal basis, the poli cy may not enable people who belong to diffe rent 

language groups to compete on equal bas is (1 3). Th is is due to hi stori cal and language fa mily 

(d is)s imilarity facto rs. 

The foll owing di scuss ions on the current language policy of Eth iopia in the areas of 

administration, education, and judiciary indicate that despite the equal recognition extended to all 

languages or the pretention of 'offi cial multilingualism', the Amharic language is dominant. 

Thus, an element of Language Rationalization persists. This dilutes the generous group ri ghts 

parti cul arly in the areas of language and culture as stipu lated in the 1995 Constitution at the 

federal leve l. However, the current language policy is completely diffe rent from the earlier ones. 

Currently, each comm unity has the ri ght to use its language in all public arenas, at least, in its 

loca li ty, which was imposs ible in the past reg imes. 

10.5.1 Language use in administration 

In terms of nat ional composition, the states of the Ethiopian Federat ion can be grouped 

into two categories. The first group composed of Tigray, Afa r, Amhara, Oromia, and Somali 

have one numericall y dominant national group and they have the language of the dominant 

nationa l group as their working languages. In other words, the working language in Tigray is 

Tigrin ya, in Afar Afar, in Amhara Amhari c, in Oromia Afan Oromo, and in Ethio-Somali 

Somali . However, these states consist of minorit ies, too. The minorities may be indigenous 

people to the area who ha ve a defined terri to ry within the states or non-indigenous people who 

left their native place fo r diffe rent reasons. The indigenous are all owed to establi sh autonomous 

admini strati ons either at a zonal or woreda leve l depending on additional facto rs such as the size 

of the populati on of the group. The lalter use their languages for se lf-adm ini stration. Examples 
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are the Orom ia, Awi , and Waghimira zo nes of the Amhara state. However, the non- indigenous 

groups are not yet enjoying se lf-admini stration ri ght. Hence, they do not use their mother tongue 

for ad mini stration un less the work ing language of the state and the mother tongue of such a 

minority happen to be the same (inc identally). So far, there is no legal regime that governs the 

language of communication between an autonomous zone or wOl'eda and the concerned state of 

the Federation. Neverthe less, from experience, the work ing language of the states is the defacto 

language of communication. 

The other group of states includes SNN P, Benishangul-Gumuz, Gambella, and Harari . 

These states are home to different nations and nationalities. However, no nationa l group has an 

absolute numerical majority in these states. Hence, they have followed a different path in 

se lecting the working language at the state level ; while the first three adopted Amharic, the 

working language of the Federal Government, as their working languages, the state of Harari 

uses the two languages spoken by the two major indigenous groups of the State i.e. Harari and 

Afan Oromo. Regard ing the treatment of minorities in these reg ions, the same trend is followed 

as the first group. The under lining po licy behind adopting Amharic as the wo rking language of 

the multinational states seems to be to avoid conflicts that may ari se from disputes over language 

use. It can also be justified by the associated costs of adopti ng all the languages spoken in the 

states as working languages. On the other hand , this den ies the indigenous languages of the states 

the chance to develop to their fullest potential. The different trends indicate that the states free ly 

decide on their working languages. 

Amharic is the on ly wo rking language of administration in the federa ll y administered 

cities of Add is Ababa and Di re Dawa though they are home to linguistica ll y diverse groups. The 

justification for this may be the practica l imposs ibility of recognizing all the languages spoken 

by the resident people in these cities. However, in situat ions where all fede ral territories are run 

by one language, the cla ims for lingui stic and cultura l equality as provided in Art icle 5(1) of the 

Consti tution remains unrea li stic. 

10.5.2 Education 

The Federal Government issued a policy document with the title ' Federal Democratic 

Republic of Ethiopia Ed ucation and Training Policy' in 1994. The most relevant provision of thi s 

po licy document is reproduced below: 
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3.5 . Languages and Education 

3.5 .1 Cognizant of the pedagogical advantage oJthe child in learning in mother tongue and 

the rights of nationalities to promote the use a./" their languages, primwy education 

will be given in nationality languages. 

3.5.2 Making the necessary preparation, nations and nationalit ies can either learn in their 

own language or can choose from among those se lected on the bas is of national and 

countrywide distribution. 

3.5.3 The language of teacher training fo r kindergarten and primary education will be the 

nationali ty language used in the area. 

3.5 .4 Amharic shall be taught as a language o.f countrywide communication. 

3.5.5 Engli sh wi ll be the medium of instruction for secondary and higher education. 

3.5.6 Students can choose and learn at least one nationali ty language and one fore ign 

language fo r cul tural and international relations. 

3.5.7 English will be taught as a subject starting from grade one. 

3.5 .8 The necessary steps will be taken to strengthen language teaching at all levels. (Italics 

added). 

The practice indicates that the bas ic guiding pr inciples and rul es prov ided above are 

adhered to (123; 13 0). However, some languages are stil l not used fo r educati on although some 

yea rs ago, twenty-five languages were already being used as media of instruction in primary 

education (Se idel and Moritz 2009, 11 25). The inte rviewees attribute the problem to a lack of 

materi al and hu man resources (123; 130). 

Two points are worth noting. The first is the underlying philosophy behind adopting a 

mother tongue language fo r pri mary educat ion i.e. the pedagog ical advantages fo r the child and 

as a means of promoting nationali ty ri ghts. There is, however, a disparity in implementing the 

policy of mother tongue primary education among the states; some states, zones, or distri cts 

restrict it to the fi rst cycle (u p to the fou rth grade) while others extend it to the second cycle (up 

to the eighth grade) (see Getachew and Derib 2006, 55). The other defect lies with the practica l 

implementation of thi s policy and in the fact that chil dren in Addi s Ababa are forced to learn 

their pri ma ry and kinderga rten educati on in Amharic, regardless of their natio nal backgrounds, 

which ser iously affects the promotion of identity. In some states, pal1icularly, in Oromia, due to 

the presence of 'non-indigenous' minori ties most ly in the urban centers, the use of Amhari c for 
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primary education is all owed (119). This can be considered as a posit ive move in accommodating 

d iversity at the state level. 

The other po int is the predom inant pos ition given to the Amharic language by explicitly 

recogn izing its im portance as a so le language of countrywide communication despite the 

presence of other languages spoken by millions of people that can contend for that pos ition (not 

to mention the hi storic assoc iation of the language with oppression and discrimination). A clear 

contradiction is observed here. On the one hand, discrimination and national inequal ity is least 

tolerated by the cu rrent constitutional system as ev idenced by such provisions as Article 39 of 

the 1995 Constitution. On the other, none of the languages in the country is on an equal footing 

with Amha ri c, which indicates the presence of some form of inequal ity. 

10.5.3 Judiciary 

According to the 1995 Constitution, both the Federal and the state level governments 

have supreme judicial powers within their jurisd ictions. Hence, jud icia l powers regarding federal 

matters are exercised by the Federal Judiciary and judicial powers regarding state matters are 

exerci sed by the state judiciary (Arts. 78 and 79). The structure of the judic iary is in line with the 

adm ini strative structures. Hence, the judiciary at the federal level uses Amharic as its working 

language whi le the state judiciaries use, most of the time, the working language of the state 

concerned. 

The current federal court system has three levels: first instance, high, and supreme courts. 

Amharic is the working language at all levels. The state system has the same leve ls: woreda, 

zonal, and supreme courts. As mentioned above, the working language of the judiciary at the 

state level is , mostly, the work ing language of the state . The except ions occur when a zonal or a 

woreda level cou rt is found in a zone or woreda where the wo rking language of the area is 

diffe rent from the work ing language of the state. For example, the work ing language of the 

Oromia Zone in the Amhara state is Afan Oromo and , hence, the working language of the Zonal 

Court in the Orom ia Zone is Afan Oromo though the working language of the Supreme Court of 

the Amhara state is Amharic. 

It can be concluded that people are free to use their languages in judicia l proceedings at 

the ir local ities but when decisions are appealed, there is a chance that they wi ll have to abandon 
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their language and use the wo rking language of the next-l evel court in their litigation105
• For 

example, a litigant who used hi s mother-tongue language in the Oromia Zonal Court of the 

Amhara State should get all hi s documents trans lated into Amharic and he hi mse lf is forced to 

litigate in Amharic if he fil es an appeal in the Supreme Court of the Amhara State. The same 

thing happcns when litigants appeal dec isions of the state supreme courts (whose working 

language is not Amhari c) to the cassation bench of the Federal Supreme Court. 

These clea rl y indicate that the privileges enjoyed by the Ethiopian languages can be 

class ified into three ranks. The Amharic language comes first. It enjoys predominance starting 

from the local levels to the highest federal institutions. The Tigri nya, Afan Oromo, Afar, Somali , 

and Harari languages come second. They enjoy predominance stalting from the local level to the 

highest state institutions. Languages that are used at woreda and zonal levels come thi rd. This 

means, despite the rhetoric of Offi cial Mul tilinguali sm, which is pretended to be the case both at 

state and at the federal levels, in rea lity, there are pressures that encourage Language 

Rationalization around Amhari c at the national leve l and the concerned state ' s language at the 

state level. However, in the third case, there is an effort to implement Language Maintenance by 

encouraging mother tongue use at loca l levels. 

It may not be that easy to bring all the languages to perfec t equality, as there are mUltiple 

factors that come into play. Recognizing all languages of the country as the wo rking languages 

of the Federal Government, as is in the case of Switze rland , is unthinka ble fo r obvious reasons; 

more than eighty languages spoken by more than eighty nations and nationaliti es cannot all be 

recogni zed as working languages. Nonetheless , it is not that diffi cult to ensure that the Federal 

Government represents the language di versity on the ground , as the forthcoming di scuss ions 

indicate. 

10.6 Possible ways to mitigate the 'federal deficit' on the working 
language policy 

No country with a comparable national di versity has similar language poli cy with that of 

Ethiopia. Compare it with the experi ences of India and Nigeri a. In India, the attempt to adopt 

105 It is im perative to note that although a litigant in a nationality zone or a special woreda may Lise his/her language 
in court proceedings, he/she may still have to refer to laws written in 'o thers" languages. For examp le, the 
proclamat ions of the Amhara Slate are written in Am haric and English. Thus, a li tigant in any of the nat ionality 
zones may use his/her language in a court in his/her locali ty but he/she may st ill have to refer to such laws. This can 
be very lim iting. 
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Hindi as the so le officia l language by displacing Engli sh did not succeed. Ind ia, therefo re, 

contin ues to recognize English and Hindi as offic ial languages. Nigeri a has recognized three of 

its major languages as offi cial together with Eng li sh but the latte r, wh ich is neutral , rema ins the 

dominant language. Switzerland recogn izes all its indigenous languages as nationa l and three out 

of the fo ur languages as offi cial for all purposes. Even the fourth and the smal lest language, 

Romansh, which is spoken by less than one percent of the tota l population, is offic ial as far as 

comm un icat ion between the Swiss Federal Gove rnment and a Romansh speaker is concerned. 

Many scholarl y works indicate that the current Ethiopian language poli cy is not right, 06
. 

Fi rst, it does not re1lect the di verse or multi national nature of the country. Second , it is 

di scriminato ry. It tends to perpetuate the dominance of the Amharic language by sidel ing the 

other Ethiopian languages . As a resu lt, it may cha llenge the federa l arrangement by becoming a 

cause of con1lic!. Some went to the extent of argu ing that despite the privi leged status given to 

Amhari c, there is no certainty of commensurate advantage associated with speaking the language 

for Ethiopians (A lemseged 2004, 613). Rather, it is argued, it symbolizes the dominance of its 

speakers at the mother tongue leve l and it negat ively affects the promotion of other Ethiopian 

languages. 

However, scholars differ on the so lutions they suggest to correct the defect. Some argue 

for adopting Afan Oromo as an additional working language of the Federal Government (see 

Aberra 2009). Some argue in favor of adopting the four major languages of the country (i n terms 

of the number of speakers) i. e. Amharic, Afan Oromo, Tigrinya, and Somali languages as 

work ing languages of the Federal Government (Mengistu 20 14). Still others opt for a neutral 

language i.e. Engl ish to be adopted as a sole working language of the Federal Government 

(A lemseged 2013). 

Some argue that lack of consensus as to how to correct the defect in itse lf wa rrants that 

Amhari c should continue to be the so le working language of the Federal Government (16) . 

Others argue the privileges secured by Amharic owing to 'hi storical incidents' should be reta ined 

(19). However, the challenges identified in thi s and the prev ious chapter make looking fo r an 

alternative language policy a matter of necess ity. Moreover, two fundamental reasons justify 

thi s: ( I) the multinat ional federa l system that is based on the sovereign equality of the nations, 

106 See slich authors as Aberra (2009); Atemseged (20 t3); Mengistu (20 t 4); Yonatan (2009); Smith (2008) whose 
works are ci ted in different sections of thi s chapter. 
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nationali ties, and peoples of the country and (2) avo iding present and potenti al contradictions 

and conflicts that may ari se from di sputes over language use, which in its turn , seri ously 

threatens the stabili ty of the Federatio n. The foll owing can be poli cy alternati ves : 

10.6.1 Recognizing Afan Oromo as an additional working 
language of the Federal Government 

At the mother tongue level, the Oromo language has the largest number of speakers (see 

Population Census Commi ss ion 2007, 91 ) although the language mani fests sli ght variati on of 

d ialects from one place to another. Amharic is apparentl y better in terms of connecting the 

di fferent nations and nationali ti es of the country as it has a higher num ber of speakers as a 

second language. In terms of demography, both the Afan Oromo and the Amharic languages 

have strong justifi cations in their favo r in claiming recognition as wo rking languages of the 

Federal Government. Hence, there is no reason to deny the Oromo language the status or the 

privilege given to the Amhari c language (115) . 

Nonetheless, recognizing only Afan Oromo as an addi tional working language of the 

Federal Government is challengi ng. Two reasons can be fo rwarded fo r th is : ( I) while the very 

wisdom of impos ing Amharic, as the so le working language of the Federal Government is 

questioned, it does not make sense to give the same resented pri vil ege to the Oromo language 

on ly and aggravate the situation of the other languages. (2) Other languages in the country have 

ample reasons to claim the same level of recognition. 

One can mention such languages as Tigrinya, Somali , Sidamigna, Wolayt igna, and Afar. 

Tigrinya is a written and spoken language that has around fi ve million speakers in Ethiopia and 

the current worki ng language of Eri trea. The Somali Language is spoken by roughly the same 

number of speakers as Tigrinya in Ethiopia, the major indigenous language in the Republic of 

Djibouti, and a lingua ji·anca of the Repu bli c of Somalia. Over 1.2 million people in Ethiopia 

speak the Afa r language (see Population Census Comm iss ion 2007, 91). It is the second 

dominant indigenous language of the Republ ic of Djibouti. It is al so a language spoken by 

considerable num ber of po pu lat ion in Eritrea. Close to three mi llion people speak Sidamigna and 

over 1.6 million people speak Wolayti gna (see Population Census Commiss ion 2007, 92). 

Demography as we ll as the fo reign experi ences , 07 di scussed earli er justify that these languages 

107 For fUl1herdetai ls, see sect ion 10.4. 

267 



shou ld be recognized as working languages of the Federal Government. Thus, recogni zing only 

Afan Oromo as an add itional working language of the Federal Government is not going to 

resolve substantially the language policy defect. 

10.6.2 Recognizing English as an additional working language of 
the Federal Government 

This option gives an alternative to the non-Amharic speakers like in the above case. It 

may also faci litate technology transfer and help the country integrate into the global market in a 

better pace. However, it is less helpful to the nations and nat iona lities to develop their own 

languages. Moreover, th is opt ion fails to bring about language equality and to curta il 

contradictions over language use. The privileged position of Amharic (highly likely) will impede 

the attempt to introduce Engli sh as an effect ive language of communication. 

10.6.3 Recognizing English as the sole working language of the 
Federal Government 

Adopt ing English as the so le working language of the Federal Government of Ethiopia by 

displacing the position of Amharic wou ld have two advantages: (I) it wou ld contain potentia l 

vio lent conflicts over language use and (2) it maximizes econom ic benefits from globa l 

emp loyment and business opportunities as well as technology transfer. Arguments against 

adopting English as a so le wo rking language are: ( I) it is a fore ign language. People may ask 

' how can a foreign language be adopted as a sole working language of the Federal Government 

in a country that has never been colonized?' (2) Practically, Amharic is currently more wide ly 

spoken than Engl ish is. As thi s writer has once read in a policy document of the ruling party 

(EPROF), thi s was the reason behind maintaining Am har ic as the work ing language of the 

Federal Government. The document further reads either will ingly or by force, the Ethiop ian 

people have learned Amharic (though on average very sma ll portions of people from the other 

nations and nat ionalities are fluent in Amharic), hence, no other language can connect the 

Ethiopian people. (3) Amharic speakers may consider thi s as a threat to the use and deve lopment 

of the Amharic language. 

Some of these arguments can be challenged though. First, one must remember that, in 

rea li ty, Amhari c could also be a new language to those who speak other languages; not to 

mention the traumas associated with the use of the Amharic language that were experienced 
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during the expans ions of the imperia l Ethiopia and during the military dictatorship. Second, 

whether one likes it or not, Engli sh is the predominant language of international communication. 

Master ing the language helps a country benefit from global opportuni ties. Thus, 'i t is a foreign 

language, so we do not need it' may not be a va l id argument. 

It may be argued that lack of competence in English could be corrected by im prov ing the 

teaching of Eng li sh language in schoo ls but the practice suggests otherwise. Had it been possible 

to improve Eng li sh language ski ll s by improving the way schools teach the language, progress 

should have materialized by now. Rather, the problem is related to lack of incentives from the 

externa l environment. The country teaches (attempts to teach is more appropr iate because even 

most graduates do not have good command of English) in English at higher levels but business 

uses Amharic and other local languages. Thus, policy change will help improve fluency in the 

English language. The second argument against the adoption of Engli sh loses its relevance as the 

I iteracy rate of the country has shown signi ficant change in recent times. Finall y, the resistance 

that may come from some Amharic speakers wishing to maintain the status quo calls for a 

consensus creation and we ighing all the opt ions from a rational and inclusive perspect ive. 

Th is pol icy alternative can negatively affect the deve lopment of loca l languages. Bisong 

( 1995, 127) disputes this arguing that in the Nige rian case Eng li sh has not succeeded in 

rep lac ing, dominating, undervaluing, or margina lizing, or di splacing other Nigerian languages. 

However, even if that is a real threat it can be mitigated. It can be supported by iron cast 

educat ion poli cy that ensures local language use for at least primary educat ion, whi ch should be 

app li cable allover the country including Addis Ababa and Dire Dawa. Nevertheless, this policy 

option does not help the Federal Government reflect the di versity on the ground. It onl y makes 

the Federal Government neutral. 

10.6.4 Recognizing the four major languages of the country plus 
English as the working languages of the Federal Government 

Recognizing some ten major languages of the country as work ing languages of the 

Federal Government is better to accommodate language diversity and to ensure substantial 

equa lity among the national groups. However, given the current economic capacity of the 

count ry, thi s may not be feasibl e. There will be huge costs associated with translations of offic ial 

documents, preparation of tex tbooks, financing the training of teachers, etc. South Afr ica 

recognized eleven languages as official languages. Nevertheless, even in the case of South 
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Africa, not all of them are equa ll y used. In fact, Eng li sh has become the de facto dominant 

language (Mengistu 2014,2 1). 

The four major languages of Ethiop ia represent more than seventy-five percent of the 

country's population'08 Given the practica l impossibi lity of accommodating all the major 

languages, adopting the four languages as the working languages of the Federal Government can 

be taken as the most feas ible option. The experiences from Nigeria and Switzerland are rel evant 

here and lessons can be taken from them. In the Swiss case, there is no foreign language 

recognized as a wo rking language. In the Nigerian and Indian cases, English, a foreign language 

is recogn ized as a worki ng language. In the Ethiopian case, it is better to recognize Engli sh as an 

additional wo rking language bes ides the four major local languages. First, practicall y, Engli sh is 

the language of Education (high school and above) and major businesses such as banks and 

insurances, and the prestigious Ethiop ian Airl ine. Second, those whose languages are not 

adopted as the working languages of the Federal Government should be given an add itional 

option to commun icate with the Federal Government. 

An interviewee who works for the Federal Government states that it is easier to 

communicate in English with offi cials in some of the states including Gambella and Somali 

(115). Third , we saw earlier that understanding the English language in itse lf has advantages. 

Thus, thi s writer recommends the four major languages (Amharic, Afan Oromo, Tigrinya, and 

Somali) plus Eng li sh to be adopted as the work ing languages of the Federal Government. This 

policy, however, should be as open as possible to incorporate other languages to the list of 

federa l working languages as far as deve lopment and resources permit. 

Language se rves to express one's identity and cu ltu re. It is also an essential too l of 

com munication, participation, employment, and the survival of groups (Watts in Assefa 2005, 

286). In the absence of language equality, all these essentia l matters wi ll be affected. Thus, it is 

important to avoid English-language elitism and to promote local languages. As one means of 

promot ing loca l languages, students and parents in Addis Ababa should be given the chance to 

choose the ir language of ed ucat ion. The current way of teaching all children in one language 

regardless of di versity is against the principle of promot ing nationality identity. This practically 

means that as the res idents of the Federal terr itori es have diverse backgrounds, all state 

languages of primary education should be allowed to be used in Add is Ababa and Dire Dawa. 

108 This can be inferred from the 2007 Population Censlis Report pages 91 and 92. 
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Actual prov ision of such schoo ls ma y depend on actua l demands. This wi ll not entai l additional 

signi ficant cost to the Government because the educati on burea us of Addis Ababa and Dire 

Dawa can share texts prepared in loca l languages and other resources from the state education 

bureaus. 

10.7 Chapter summary 

Th is chapter dealt with the most common language pol icy approaches. It is argued that 

there is an intricate interplay o f all the maj or language policy approaches in the Ethiopian case. 

Moreover, a few foreign experiences were presented. The d iscuss ion on the experiences of other 

federations indicated that none of these diverse federations have adopted a sim ilar language 

po licy (for the federal government) with that of Ethiopia . 

The other issue d iscussed in thi s chapter is Ethi op ia's past regard ing language policy. The 

past was enti re ly dominated by the Language Rati onali zation approach. Assim il at ing all the 

d iverse groups of the country by impos ing the Amharic language and effectively remov ing the 

other languages from public use was the policy objective. This policy was among the causes of 

the heinous c ivil wars that ravaged the country. The change in language policy that came w ith 

the introduction of the federal system was a rad ical departure. Besides recognizi ng the equality 

of all languages of the country, the latte r po licy guaranteed, at least, usi ng one's language for all 

purposes in one's locality. 

Despite the fact that the new language po li cy is radical by comparison as it allows for the 

use of one ' s language of choice in a ll public arenas, Amharic is still dominant because it is 

recogni zed as the sole workin g language of the Federal Government in the 1995 Constitution. De 

facIO, the constituent units of the Federation use only the Amharic language to communicate 

with the Federa l Government. The Federa l Government does not reflect any language diversity at 

a ll . Th is language po li cy is unique in that no other country with a comparable language diversity 

and system of governance has a similar language policy. 

More important ly, the language po li cy of Ethiopia as stipulated in the 1995 Constituti on 

is a potent ia l sou rce of conflict. The fact that the issue of changing the language policy of the 

:o untry is on th e agenda of many oppos ition parties ind icates that there is d iscontent on the 

latter (see Yonatan 2009b, 517). The imposition of Amharic as the sole working language of the 

ederal Govern ment threatens the equality of Ethi opian languages thereby represe nting the 
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conti nuation of the dominance of the Amharic language and its speakers at mother-tongue leve l 

(see Smith 2008, 229). Many scholars have written on the issue and they all agree that thi s 

language po li cy shou ld be changed. Many of them have indicated that th is po licy is 

discriminatory, unfair, and a threat to the stabi lity of the federa l system. Nonethe less, there is 

var iation on the alternative poli cy ideas forwarded. 

The point that the exist ing language poli cy is not in li ne with the multinational nature of 

the Ethiopian Federation is stressed in th is chapter, too. Alternati ve policy ideas that can co rrect 

the inherentl y centripetal tendency of the Const itution on language po li cy are presented and 

assessed. The preferred alternative policy for th is writer is to adopt the four major languages of 

the country (A fan Oromo, Amharic, Tigrin ya, and Somali ) plus English as working languages of 

the Federa l Government . Of course, other languages shou ld be allowed to become worki ng 

languages as fa r as the former's development and resources allow. This, it is argued , is believed 

to change the federal deficit on language po li cy and further conso li date the Ethiopian federal 

system. The aim can ce rtai nly not be to bring pride to every language group by recognizing all 

the languages of the country as working languages of the Federal Government. However, by 

diversifying the wo rking languages of the Federal Government and by opening the possibility for 

every language to become a work ing language of the Federal Government (if certain practical 

requirements are satisfied), a strong signal can be sent that the Federal Government is cu lturall y 

equ idistant to all groups. 
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Chapter Eleven: Conclusions and Recommendations 

11.1 Conclusions 

Let us start th is chapter by rei terating the main research question: Is vertical divi sion of 

poli tical power in the Ethiopian Federati on suffering from const itutionally unwarranted 

centripeta l and centrifugal tendencies and moves? The discuss ions in the foregoing chapters 

indicate that the Ethiopian federa l system of governance is indeed suffering from constitutionally 

unwarranted centripetal and centri fuga l tendencies. The presence of such centripetal or 

centri fuga l moves leaves the state of vertica l div ision of politi ca l power in the Ethiopian 

fede ration wanting for corrective measu res. As it is true with all qualitative researches (they are 

not meant to produce generali zations but specific attributes or qua lities), the conclusion of thi s 

research should not be read as a generalizat ion that the state of vertica l div ision of pol itical 

power in the Ethiopian Federation is in complete di sarray. It is rather to conclude that the themes 

covered by this work show a serious character of either centripeta l ism or centrifugal ism. 

The centripeta l or centrifugal tendenc ies and moves have two main sources. The first 

source is the presence of gaps in the law that regulates crucial areas of vertical divi sion of 

poli tica l power. Of course, no federat ion may be ab le to have static or neatly di vided powers 

between (among) its levels or spheres of governments. Nevertheless, all federations cou ld always 

strive to achieve th is. It is in the latter sense that the implementers of the Ethiopian federation 

have shown weaknesses. Otherwise, the line that divides government powers vertically will 

always contain some vague areas on which there will be continuous debates and engagements 

by, among others, institutions of government and scholars in the area. The second source of the 

chall enges, identified in thi s research , is lack of adherence to the laws. Institutions and offic ials 

fail to act accordi ng to the law. The discussions in many of the chapters reveal that they tend to 

resort to so ca lled 'political sol utions', which can also be labe led as 'easy so lutions', in order to 

reso lve difficult problems. Difficult problems in thi s sense refer to problems that can be hand led 

through systems and laws, if they are going to be handled properly. We will return to thi s issue 

soon. 

The reader might already be wondering where the line that ve rtica ll y divides powers in 

the Ethiopian Federation lies before we even talk about centripetal or centrifuga l tendencies. 

Indeed, in the absence of such a line the disc ussions in this research wi ll be of li ttle relevance. 

277 



Nevertheless, it is not a line that can be established easily. A case-by-case analys is of themes of 

verti ca l divi sion of political power and interpretations are needed. Even after that, there will be 

rooms for subjectiv ity and no definite line that divides power vertically, on which everybody 

agrees, may be 'drawn'. Tangibly indi cating the idea l line of vertical division of political power, 

therefore, seems a remote reality. Nonetheless, discussions are still poss ible. Th is can be done by 

constructively drawing the line (at least an own line) followed by an ana lys is of the pract ice. 

This is what is done in thi s research. The ideal line of veltical di vision of politica l power in each 

area covered by this research was first drawn befo re delving into the discussions of the practical 

challenges and suggested so lutions. When the Federal Government is found exerc ising powers 

that go be low the line, they are ind icated as centripetal tendencies and when the state 

governments are found exercising powers that are above the line or when they are found limiting 

bas ic rights or protections of the federal Constitution, such moves of the states are indicated as 

centrifuga l tendencies. Concisely, talk ing about the idea l line that vertically divides power makes 

more sense when we ta lk about concrete issues. 

It was mentioned above that the solutions tried to handle problems that concern the 

federa l system tended to be political. Behind thi s are a strong party and its system. The party 

system in federation s plays crucial roles (see Watts 20 15, 24). In fact, centra lization or 

decentra lization trends depend on the party system (Turgeon and Simeon 20 15 , 128). Strong 

parties in emerging federations in particular could be double-edged swords (see Filippov, 

Ordeshook, and Shvetsova 2004, 214). Emerging federations are prone to instabi I ity. Federalism 

accompanied by a weak system of governance or absence of stabi lity can onl y result in chaos. 

Therefore, a strong party that can implement effective governance is necessary. Nevertheless, in 

the long run, the outcome depends on how strong parties in emerging federations use their 

powers. Should the strong party use its position to build institutions, refine laws, bui ld systems, 

and incu lcate a democratic culture, it wi ll strengthen the federa l system (see Filippov , 

Ordeshook, and Shvetsova 2004, 221). If the party uses its strong pos ition to dec ide on issues 

that concern laws and institutions at its convenience because it can do so, then its contribution to 

building a mature federa l system wi ll be severe ly lim ited. The Indian experience with the 

congress party proves this (see Fi I ippov, Ordeshook, and Shvetsova 2004, 221). Even when it 

was very dominant, most of the times, the Congress Party respected the autonomy of states and 

state party organi zations and it all owed for intra-party competit ion. Its impact on strengthening 
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the Indian federal system of govern ance , despite expectations to the contrary, was remarkabl y 

successfu l. 

Si nce the inception of the fede ral system of governance in Ethiopia, the main party in 

power remained the same. The strength of the party has helped the country transcend eminent 

threats of break up in the earl y 1990s. The strength of the party is certa inly among the key 

reasons for the relative peace and stab ility enjoyed by the coun try, despite its centra l geographic 

posit ion in the turbulent Horn of Africa region. Bes ides, as indicated in the preliminary chapters 

of thi s research , the strength of the party and the introduction of a federal system of govern ance 

are behind the many soc io-economic success stori es of the country. Nonetheless, the di scuss ions 

in such chapters as fi ve, eight, and nine indicate that the party did not use its full potential to 

bu il d inst itutions and systems. Quite to the oppos ite, there are indicators that issues (such as 

demands for recognition as a dist inct nation or nationa lity) that should have been dea lt with 

institutional and legal means onl y were chan neled to party forums. The outcomes were also 

mostl y negati ve as the extra-l egal mechanisms opened rooms for delays, manipulations, and 

violence. 

Among others, the manner the Qemant and other cases of recognition and self­

administrat ion were handled, the way the Federal Government attempted to reso lve the 

challenges aro und agricu ltural investment land , and the way issues of security are handled 

indicate the weaknesses of insti tutions. In the case of the Qemant's claim for recognition and 

selt~admini strati o n , the HoF simply empowered the Amhara state to hand le the case with no 

speci fic directions given to the latter. The HoF did not say a thing on whether the State should 

in vo lve the people directly (v ia referendum). On administering large-scale agricultura l land, 

instead of do ing the hard and co rrect job of building the capacity of institutions and helping the 

states do same, the Federal Government decided to empower itsel f to engage in land 

administrat ion. Th is was poss ible because of the pos ition and the will of the ru ling party, the 

EPROF. The decisions of the party had the effect of undermining the vertica l power divi sion 

arrangement as sti pulated in the Constitution. 

Because institutions are weak, after more than twenty yea rs of experimentation with the 

federal system, there still is no estab li shed clarity on such bas ic issues as who owns land in 

Eth iopia. Whether all the nations, nat ional ities, and peoples co ll ectively own land or each of 

them owns the land they reside in are parti cul arly unsett led issues desp ite the presence of 
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practical chall enges that ca ll for doing so. Consensus is yet to be reached on the nature of the 

fede ral system of gove rnance (whether it is 'ethn ic' or 'multinational'). The procedures of 

handling demands for recognition, which is part of the right to self-determination, are not yei 

we ll estab li shed. Groups that are endowed with such extended rights as secession are finding it 

pro blematic to get their demands fo r recognition settled peacefully. These all affect the way 

power is pract ica ll y divided. 

The di scuss ions in chapters fi ve, six, seven, eight, and nme indicate that the very 

concurrent nature of some of the powers makes it essentia l that the two levels of governments 

have a venue to negotiate on the share of powers each level of government exercises. On areas of 

concurrency, if each level of government legislates separately (without consult ing the other), the 

outcome will tend to negati vely affect the state of vertica l division of political power. The 

di scuss ions in thi s work show th is. Therefore, the states should be involved in the law-making 

process at the federa l leve l. This can be do ne either th rough bind ing IGR forums (b inding on the 

part of the Federa l Government to ensure the vo lun tary participation of the states) or, as 

commonly done in fede rat ions, by empowering the second chamber in Ethiop ia (the HoF) to 

have law-making powers on, at least, areas of concurrency. 

Empowering the second chamber in Ethiopia to have law-mak ing power, at least, in areas 

of concurrency may not automatica ll y resu lt in a better-balanced vert ica l div ision of politica l 

power. Thi s has a lot to do with the way the dominant party uses its position than with 

empowering the second chamber to have law-mak ing power. If the Federation continues to have 

legislators who see themse lves as members of a party first and then as government officia ls or 

members of government inst itu tions, empowering the second chamber may not bring much 

change (see Assefa 2015, 247-8). However, if accompanied by change in the way legislatures 

perce ive their ro les, engag ing the HoF can give the states an opportunity to sc rutini ze federa l 

laws on areas of vertical di vision of poli tical power. Of course, techn ically speaking, the HoF is 

a chamber where the nations, nationalities, and peoples of the country and not the states are 

represented. The state councils may themselves elect representatives to the HoF, or they may 

hold elections to ha ve the representatives elected by the people directly (Art. 61 (3) of the 

Constitution). The pract ice so far shows that the state councils themselves elect the 

representatives. Given the fact that, in most cases, the representatives elected by the state 

council s to the HoF are higher state offic ials, empoweri ng the HoF can be a rea l option. Thi s 
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could, fo r example, help ba lance many of the legislation with centripetal tendencies in the areas 

of security and land administrat ion. 

The Ethiopian federal system as pel' the read ing of Article 39 of the Constitution aspires 

for utopia of equality among nations, cultures, languages, and generally identity groups. This 

does not mean that the rea lity is very detached from the constitutional st ipulat ions of equality. 

Indeed, the government has made commendable effOits to li ve up to the expectations of Article 

39, as di scussed in such chapters as five and ten of thi s work. However, the discussions in these 

chapters also indicate that state const itutions manifest weaknesses in ensuring the equality of all 

indigenous groups in the states. In terms of constitutional rights , the equal status of numerically 

sma ll er indigenous groups compared to numericall y bigger indigenous groups in a given state 

shou ld be obv ious. The point of di scuss ion, in this regard , shou ld be on the type of institutional 

mechani sms to be introduced to ensure that the less populous groups are properly 

accommodated. 

Despite Art icle 39, the federal system has so far li ved with hierarchies of privileges 

extended to the Ethiopian languages. The ex isting policy, as di scussed in chapter ten, is 

contested . Language policy matters, as can be obse rved from di scussions in chapter nine, are 

highl y entwined with issues of verti ca l division of politica l power. The pract ice shows that the 

cha ll enges in the area of language policy tend to be embedded in broader issues of 

incompatibility of interests of the indigenous and the non-indigenous groups. Such 

manifestations tell that address ing the defects of the language policy is essential to harmonize the 

interests of the indigenous and the non-indigenous groups. Moreover, the Federal Government, 

which represents a country of overwhelm ing lingui stic and cultural diversity, should reflect such 

di versity. As it is now, all groups could hardly see the Federal Government as culturally 

equid istant. This wil l have implications on the long-term stability of the federation. 

The di scussions in chapters nine and ten imply that issues of language and culture are 

complex. Minorit ies who themse lves have suffered from cultural oppression tend to repeat the 

same mi stakes once they achieve se lf-rule. Usually, majorities who wa nt their language and 

culture to enjoy utmost protections and privileges do not show the same sympathy if minorities' 

cla im for similar protections. Some may go to the extent of doing whatever poss ible to stop 

minoriti es fro m rai sing such cla ims. A policy driven intervention is, therefore, needed in thi s 

regard . Accommodative tendencies, consociat ional ways of power sharing, support for 
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disadvantaged languages and cultu res (based on ev idence), ex tending protections of bills of 

ri ghts to everyo ne (regardless of group identity) should be the norm , Such a measure helps create 

a state of ba lanced division of politica l power parti cularl y in the states by red ucing fears of 

dominati on, 

Proper execution and fu rther refinement of the regime of vertica l di vis ion of politica l 

power in the Ethiopian Federation, as the discuss ions in thi s work imply, requires robust 

institutions of research, knowledge di ssemination, and media, For example, the cases of 

recognition di scussed in chapter fi ve and the chall enges aro und mobility rights discussed in 

chapter nine, among others, indicate that there were issues that could have provoked serious 

media engagement. Nevertheless, the media parti cul arl y the electronic public media has never 

served as a sO lll'ce of de liberation or even di scourse in thi s regard, Thi s fUl1her ind icates that 

insti tut ions are weak, Therefore, governments at al l levels should allow and encourage the media 

to play its rol e in enhancing the federal system and in airing mi shaps thereof. 

Overall , in thi s work, it is argued that Art icle 51 of the Constitution empowers the 

Federal Gove rnment to have an overriding poli cy-making power in almost all areas, A party that 

controls the Federal Government will therefore have an overwhelming policy mak ing role, 

However, there still are areas where the states could have made a poli cy contribution, They are 

after all empowered to make poli cies on their soc io-economic and deve lopment matters (A rti cle 

52 of the Constitution), The states could , for example, make statewide policies in such areas as 

culture, local transport, state tax jurisdictions, and alcohol consumption, They could also 

encourage certain sectors depending on state pri oriti es through a pol icy, However, as indicated 

above, thi s cannot be seen in iso lation to the politica l culture in place, The rul ing party, it can be 

observed, shou ld have done beller in encouraging bottom-up pol icy contri butio n and innovation, 

Answers to the spec ific research questions are prov ided here below, 

a, Is there clarity of vertical division of political power in the Constitution ? 

The Constitution lac ks prec ision and clarity in many aspects of verti ca l di vision of 

politica l power includi ng in majority of the themes in vest igated in thi s research, The respective 

poli cy-making powers of the Federal and the state governments on economic, soc ia l, and cu ltura l 

issues are stip ul ated in generic and vague terms, The Federal Government is mandated to 

fo rmulate and implement overall policy on social, economic, and deve lopment matters (Article 

51 (2) of the Constitution), The states are entitled to similar powers at the state leve l (Al1icle 
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52(2) (c) of the Const itution). Nevertheless, no further detai ls that balance the powers of both 

levels of governments are ava il able in the Constituti on. This also holds true regarding the 

mandates of the Federa l and the state governments in re lat ion to self-determination, the right to 

movement and ownership of property, the reg ime of federal intervention, and poli ce power 

di vision. On the other hand , the mandates of the Federa l and the state governments are relative ly 

clear in the areas of land administration and language po licy. 

In the case of self-determination, although the Constitution is relative ly clear on issues of 

external and in ternal secess ion, it is silent on cases of recognition. List of the nations, 

nationa lities, and peo ples is not prov ided in the Constitution. It shou ld have been foreseen that 

cases of recogn ition wo uld occur. However, the Constitution generall y empowers the HoF to 

dea l with all issues related to se lf-determination including and up to secess ion (Art. 62(3)). Thi s 

is not enough as the mandates of the Federal and the state governments on cases of recognition 

should have been indicated, as it is done in the cases of internal and external secess ion. The 

discussions in chapter five show that the challenges in the other laws and the practice are hi ghly 

related to thi s gap in the Constitution. 

The regime of fede ral intervention, as regulated in the Constitution is crafted by 

employ ing terms that are generic and vague. Moreover, the difference between the intervention 

and the emergency reg imes are not clea rly visib le in the Constitution. To mention few examples, 

According to Arti cle 51( 14) of the Constitution, the Federal Government may intervene in the 

internal affairs of a state if three condi tions are fulfill ed: deteriorating securi ty situation, when 

the concerned state is unab le to control it, and in vitat ion by the concerned state. However, the 

Constitution neither defi nes nor li sts elemen ts that constitute 'a deteriorating security situation'. 

Accordi ng to Artic le 55(16) of the Constitution, "It[the HPR] shall , on its own initiative, req uest 

a joint sess ion of the House of the Federation and of the House of Peoples' Representati ves to 

take appropriate measures when State authorities are unab le to arrest vio lations of hu man ri ghts 

within their jurisd iction. It shall , on the bas is of the joint decision of the House, give directives to 

the concerned State authorities." However, it would not be reasonable for the Federal 

Government to intervene in the states to correct the inability of a state to arrest minor human 

ri ghts violat ions. It is reasonable to limi t the intervention of the Federal Gove rn ment to cases that 

are not only unacco un ted but also se rious and systemic enough. The third ground of intervention, 

accord ing to the Constitution (Art. 62(9)), is when a state endangers the constitutional order. It is 
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unclear what the indicators are. The regime of intervention, according to the wordi ngs of the 

Constitution is, therefore, vulnerable to subj ect ive interpretations. 

The Constitution empowers both the Federal and the state governments to engage III 

maintaining peace and security (Arts. 51 and 52). They are empowered to establi sh poli ce 

institutions, among others. Thi s makes security in the Ethiopian context a concurrent power. The 

powers of both levels of governments are stated in generic terms. The Federal Government has 

enacted laws in thi s area. Although the power is concurrent, onl y the Federal Government, 

without the participation of the states, enacted such laws. The laws as discussed in chapter eight 

manifest serious centripetal tendencies. 

The Federal and the state constitutions recognize mobility and self-determination rights 

as fundamental rights. However, no further details are provided in the constitutions as to how to 

balance the two ri ghts. Neither are the mandates of both leve ls of governments in thi s regard 

clear. The responsib le sphere of government to handle disputes and to enact laws, for example, is 

not st ipulated clearly in the Constitution. 

In the area of land administration, it is plain ly stated in the Constitution that the Federal 

Government should enact the laws and the states shou ld ad minister the land acco rding to such 

laws (Art. 51 (5) and 55(2)(a) of the Constitution). Land in the Ethiopian context is a case of 

concurrent power in which different spheres of governments do the law making and the 

implementation. The Constitution is lucid in this regard. 

The Constitution is clear that the Federal Government adopts only Amharic as its 

working language and the states can determine through a law their respective working languages 

(Art. 5). The language of communication between the states and the Federal Gove rnment is not 

indicated in the Const itution. However, the Consti tution indicates that the Federal Government is 

entitled to work only in Amharic and the states can adopt any language they chose. The 

challenges in the areas of land administration and language policy are most ly not re lated to 

absence of clarity of mandates of both leve ls of governments in the Constitution. Summary of the 

findings on the themes mentioned here as an example are prov ided in sections 'c' and 'd' below. 

b. What factors extraneous to the issue of vertical division of political power affect the 

status of the latter? How? 

The electora l system III place and the way the essence of the system is understood or 
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perceived (whether it is 'ethnic' or 'multinational') highly affect the state of vertical div ision of 

politica l power. OF course, the electoral system in place is democratic and it is used in almost 

ha lF of the countr ies of the wo rld (see Reynolds et al. 2005, 30). Neverthe less, the di scuss ions in 

the Foul1h chapter show that it favors a maj ority party; it is not comparative ly suitable for diverse 

countries such as Ethiopia; it is practicall y seen to result in votes' wastage and homogenous 

legislat ures . Homogenoll s legislatures are less li ke ly to stand for the proper imple.mentat ion of 

vert ica l di vision of powers between gove rnments at different leve ls. Indeed, the find ings in thi s 

work confirm th is. 

Consensus is yet to be reached on the nature of the federal system of governance. It can 

be observed from the di scuss ions in the third chapter that the states are highly li ke ly to be 

accommodative or limiting to the so-called non- indigenous groups depending on whether 

decision makers at the state level perceive the system as 'multinational' or 'ethnic' respect ively. 

Limiting the non- indi genous from holding offi ces despite their competence in the wo rking 

language of a state, for example, affects the ir constitutional rights to move and work anywhere in 

the country. States that engage in such actions contravene the Const itution. 

c. What does the law on vertica l division of political power in the themes investigated in this 

work look like? 

Gaps prevail over the laws that govern such areas of vertical div ision of poli tical power 

as federal intervention (also in relation to emergency), police power div ision, se lf-determination, 

and mobi lity rights. The discuss ions in the sixth chapter reveal that some so rt of un -clarity or 

vagueness accompanies all grounds of intervention. This can make the powers of the states 

vulnerable to unduly interventions from the Federal Government. A point of ambigu ity thi s work 

add ressed is the nature of intervent ion and emergenc y in the Ethiopian Federation. It is 

concluded that in tervention and emergency in Ethiopia are different regimes that app ly to 

different situat ions. Emergency is a highly qualified system that appl ies to situat ions that are not 

only dangerous to the constitut ional order but also that cannot be stopped by regular law 

enforcement agencies. It also applies to wider threats including natural disasters and pandemics. 

Interventions are also app lied to arrest threats that endanger the constitutional order but the 

dange rs are theoreticall y stoppable by regular law enforcement agencies. If, owing to such 
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factors as incapacity or unwilli ngness, the regular law enfo rcement agencies fail to stop the 

threats, the Federal Go vernment intervenes. 

It can be in fe rred fro m the Consti tution that securi ty is a concurrent power (see Arts . 51 

and 52). Both levels of gove rnments are, for example, constitutionall y empowered to establi sh 

po lice institutions. However, on security powers, li tt le detail s are ava ilab le in the Constitution. 

The proc lamations issued by the Federal Government and the states prov ide limited help to 

clearl y demarcate the vertica l div ision of power between the Federal Police Commiss ion and the 

state police commi ss ions. Thi s research addressed thi s gap. Considering the overa ll power 

division arrangement and experi ences elsewhere, it is argued that the Federal Police Commiss ion 

should exercise jurisdi ction over cri mes of international nature, crimes comm itted within Addis 

Ababa and Dire Dawa, crimes that transcend state boundaries or affects two or more statesl09, 

. h " d I · . . 110 • . II I • h . I Crimes t at target Ie era I11stltutlO ns , economic crimes , crllnes t at target natlona 

sovereignty, and crimes that target international infrastructure. On the other hand, it is argued, 

the states should exercise powers over such issues as ordinary crimes committed in the territory 

of a state, organi zed crimes committed in the territory of a state, and local crimes that target state 

institutions. 

The other area where essenti al gap of power di vision preva il s is self-determination. On 

external se lf-determinati on, compared to internati ona l law and practice or even the constitutions 

of overwhelming majority of the countri es of the world , the 1995 Ethiopian Constitution is 

expl icit. It is pal1icularly relati vely straightfo rward on the issue of secession. However, the 

Constitution is vague on at least one aspect of internal se lf-determinat ion. It does not deal with 

how claims fo r recogni tion can be presented and entel1ained. Nonetheless, the Constitution 

empowers the HoF to dea l with issues of se lf-determination in general (see Articl e 62(3». The 

Federal Government acted relati ve ly quick ly on thi s issue by enacting a proclamation. In 

Proclamation 251 1200 I, among others, an attempt is made to regul ate the procedures fo r 

recogni tion. Accordingly, the states are empowered to entertain such claims. However, thi s 

power is given to the sta tes in the absence of a second chamber within the states (except SNNP) 

that exercises similar powers with that of the 1-I0F. Thi s means forcing the claimants to seek 

recogni ti on fro m a co un cil dominated by another nation or nati onality. Giving such powers to the 

109 provided that the cr ime meets the requ ired threshold of gravity. 
1\0 provided thaI the crime meets the required threshold of gravity. 
111 prov ided that the cri me meets the required threshold of gravi ty. 
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states is not in line with the grand constitut ional stance that the Ethiopian nations, nationalit ies, 

and peoples are sovereign and equal. Since the HoF has the power to rev iew state dec isions on 

appeal , some may consider thi s as a possible checking mechanism against oppressive state 

dec isions but thi s will hi ghl y likely waste time and resources, if not open the poss ibility fo r the 

occurrence of confli cts, whil e the demands cou ld ha ve been entertained by the HoF in the first 

place. The practice confirms that the states handle these claims badly. The HoF, in which all the 

nations, nationalities, and peoples are represented, should enterta in issues of recognition. Not 

onl y will thi s move be in line with the Constitution and fair but al so giving the HoF the power to 

hand le cases of recogn ition and self-administration could help build a culture of poli tica l 

tolerance at the state leve l. 

As much as state autho rit ies fa il to implement se lf-determ inat ion related rights properly, 

indi viduals may be tempted to claim such ri ghts for extraneous reasons. Self-determination 

related ri ghts should not be ri ghts that can be in voked at the whim of individua ls. There must be 

a genuine and mass-based cause for clai ming them. The practice indicates that suspicions on 

whether se lf-determinat ion claims are 'genuine' or not complicate the way the latter are handled, 

if not result in their outright rejection by offi cials through different mechani sms including force . 

Introducing mandatory wa it ing periods and asking the claimants to vote for more than once 

shie lds se lf-determ ination rel ated claims from temporary 'heats of politics' . 

Both the Federal and the state constitutions recogn ize mobility rights. They also 

recognize self-determination ri ghts. However, none of the const itutions and other laws prov ides 

deta il s as to how to balance mobili ty-related rights and se lf-determination-related ri ghts. In thi s 

work, it is argued that both the Federal and the state governments have a role to play in handling 

disputes over mobili ty ri ghts. For example, the state courts can entertain indi vidual cases and 

complaints and the HoF may interpret the Constitution, if there is a need to do so. However, the 

Federal Government shou ld have the prime law-mak ing responsibi li ty in the area. 

On land admin istration, on which many challenges of power division are identifi ed and 

discussed in thi s research, the problems have little to do with lack of clarity of vertical di vision 

of politi ca l power. The most important gap in the law in relation to land administration is the 

presence of ambiguity on land ownership and tenure ri ghts. The latte r is a compli cating fac tor 

but the moves that are related to centripetal and centri fuga l tendencies are large ly defined by the 

fa ilure to implement the clear divis ion of tasks between the Federal Government and the sates. 
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The Constitution states that, on land administration, the Federal Government should make the 

laws and the states should adm in ister land accord ing to such laws (see Arts . 51 (5) and 52(2)(d)). 

Similar to land administration, the chall enges around language poli cy are not mostly related to 

lack of clarity of the law. On language po licy, the des ign in itse lf is the problem on top of limited 

implementation-related challenges. 

Addressing the challenges in the area of land administration, among others, requires the 

Federal Government to utili ze its law-making power effectively and efficiently. Land ownership 

and tenure right should be elaborated. This writer argues that considering land as a co ll ective 

property of all the nations, nationa lities, and peoples of Ethiopia should be the starting point. 

Moreover, whenever tenure ri ghts are altered, not bringing the livelihood standard of the 

community directl y affected by such an alteration below it previously was cou ld be set as a 

minim um requirement fo r allowing the alteration. The objecti ve shoul d certain ly be to improve 

the li ve lihood of those direct ly affected although giving individual compensation may not be 

feasible. On language policy, the const itutional stipulations (Article 5) should be renegoti ated. 

d. What does the practice on vertical division of political power in the themes investigated 

in this dissertation look like? 

Challenges that emanate from fa ilures to implement laws that are relatively clear as well 

preva il over verti ca l divi sion of political power in the themes covered by thi s research. 

Const itutionall y unwa rranted centripetal or centrifugal tendencies are observed including on 

issues that are, according to the law, straightforward. To begin with , federa l intervention in the 

Ethiopian Federation occurs in many ways without directly in vok ing the law. The party channel 

in particular is employed heav il y to dea l with threats that would otherwise call for form al 

intervention. It is found out that the outcomes are not necessaril y always bad. However, in terms 

of bui ld ing inst itutions and respecting the law, the experience so far is not constructive. 

Moreover, it is fo und out that, there is a prevailing tendency in some states that the Federal 

Government should handle all the security threa ts. Such states tend to invi te the Federat ion to 

intervene and deal wi th al l sorts of security threats for them. Nevertheless, the mot ive is not 

necessaril y genuine. Local officials could resort to in viting the Federal Government to carry out 

local security tasks to evade responsibility or acco untability. Overa ll , federa l intervention in the 

Ethiopian case is heavi ly dominated by centripeta l tendencies. 
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The practice on police power div ision ind icates that laws and procedures are not strictly 

adhered to even to the extent that they are clear. Informal agreements dominate the area. It is not 

only that the Federal Po li ce intervenes in the interna l security affairs of the states but also the 

states take federal security ass ignments without securing proper delegation fro m the Federa l 

Poli ce Commission. There is a tendency by majority of the states' se nior pol ice offi cials that the 

Federal Poli ce Commiss ion can intervene in the security affa irs of the states without any limit as 

far as crime prevention is concerned. This contradicts the constitutional stipulat ion that the states 

are responsible for their internal peace and security. The foregoi ng indicators make the area of 

poli ce power div ision ful l of centri petal (and li mited centri fuga l) tendencies and practi ces. 

On land adm inistration, both leve ls of governments do not limit themselves to executing 

their constitutional mandates. The Federal Government engages in administrati ve matters 

without a constitutional mandate to do so. The states engage in law making without a 

constitutional mandate to do so. Such moves are part of the land administration related 

cha ll enges di scussed in chapter eight. Concurrency, as discussed in chapter eight, could not 

j usti fy the engagement of the states in law mak ing in the area of land ad ministration. Delegation 

of power could be presented as another justi fi cat ion. Nevertheless, in thi s work, it is argued that 

even delegati on co ul d not serve as a reason because, acco rdi ng to Alt icle 50(9) of the 

Constitution, delegation should be exercised when it is necessary. The practice shows that such a 

de legati on was unnecessary. 

The practical chal lenges on Issues of self-determ ination are caused by de lays in 

ente rta ining cases, po liti ca l manipulations, and fa ilure to utili ze the existing laws and 

institu tions. Moreover, knowledge deficit inc luding on the requirements of nationhood are 

prevalent. More importantly, the cases of se lf-determination enteltained so far reveal that there is 

a tendency to sideline the people concerned from the dec ision-making process. Even in the 

relative ly successful case of the Sil te, the discussions in the third chapter indicate that the peo ple 

were allowed to engage directl y after enduring many obstacles. In the case of the Qemant, the 

Menja, and others the state offic ials are deciding on everythi ng including on issues that require 

the direct say of the people concerned. Such moves of the states contravene the bills of rights as 

sti pu lated in the federa l Constitution, which is an indicat ion that centrifu ga l tendencies prevai l in 

the area. 
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Practice-driven challenges of verti ca l divis ion of power preva il over mobi lity rights, too. 

It was shown that the indigenous groups aspire to dominate the ir 'home' states in all aspects 

regardless of demography and other factors. On the other hand, the non-indigenous tend to not 

accept restri ctions on their political ri ghts or the right to mo ve and own property anywhere in the 

country. Moreover, ill egal settl ements and illega l ev ictions of people have become not 

uncommon occurrences. In relation to illega l settl ements, ill egal land sa les and purchases, 

deforestation, and unregu lated mass movements have been witnessed. On the other hand , ill ega l 

evictions of people from areas they settled fo r years, illega l confiscation of properti es, and 

restri ctions on movement of people who were supposed not to 'belong' to a celtain area or even 

killings had been witnessed in some states of the Eth iopian Federation. Weak controlling and 

administrative capacity of the states and corruption further wo rsen the challenges. The presence 

of ill ega l ev ictions and limits on mobility related rights suggest that centri fuga l tendencies are 

preva lent. In addition to enacting a law that balances mobility and se lf-determination rights, the 

Federal Government should ensure that its institutions are addressing these chall enges . Resolving 

the mobility-rights-related cha ll enges, infer alia, require communications or negoti ations among 

gove rnments. However, IGR is a seri ous gap of the Ethiopian Federation. Even the PM and state 

presidents have no common legal or institutional forum to di scuss issues of common conce rn 

ap3l1 fro m the party channels. Strengthening IGR forums in va ried forms is essential. 

Uncertain internal administrati ve boundaries can be reasons fo r conflict particularl y in 

relation to mobi li ty ri ghts. Internal administrati ve boundary demarcation should be done as 

quickly as poss ible but there also is a need to reach consensus on why internal boundaries are 

needed. They should not be, fo r example, employed to limit access to grazing land or water. 

However, timely demarcati on of internal boundaries mitigates worries of some groups that they 

may lose a territory owing to movement of people and potentia l exercise of the ri ght to se lf­

determ ination. 

e. What is the overall impact of the status of vertical division of political power in the 

themes investigated in this work? 

Generally, federali sm in the Eth iopian context is a typical example of what th is writer 

prefers to call a knotty federali sm. The introduction of the federal system itse lf is yet a cause of 

disagreement although a blind oppos ition to the system does not look real istic (anymore). With in 

the pro-federali sm forces , the temptation to employ party channels to resolve federali sm-related 
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problems on one hand and the need to fo ll ow laws and institutions on the other compete to shape 

the federal system, Lack of detailed laws, lack of robust systems and inst itutions, and lack of 

awareness, among others, pose controversies and chall enges to the system from time to time, 

This makes the Ethiopian federal system more complicated compared to establi shed federations 

that have to deal with fewer essential cha ll enges , The overall lesson that can be learned from the 

discussions in thi s work is that actions or moves of governments both at the federal and state 

levels that do not respect the constitutional division of powers can have devastating 

consequences on individua l and group ri ghts, 

11.2 Recommendations 

The author is of the opinion that a host of politica l, legal, and institutional measures, most of 

them urgent, should be taken to correct the defects on ve rtical division of po litical power in the 

Ethiopian Federat ion, 

• To begin with, the ruling party should re-channel its focus to refining laws and building 

institutions and systems, 

• The ru ling party has already promised to introduce some changes into the electoral 

system, If the electoral system is to be changed, the system to be adopted should be the 

MMP system, 

• Bringing issues (of intervention, recognition, power sharing etc,) that concern institutions 

and laws to the legal channels, and not to the party channels, is essentia l to mitigate the 

challenges in the area, 

• The states should have a say on laws that regulate concurrent powers that are enacted by 

the Federal Government. This can be done either through bind ing IGR forums (bi nd ing 

on the part of the Federal Government to ensure the voluntary participation of the states) 

or, as commonly done in federations, by empoweri ng the second chamber in Ethiopia (the 

HoF) to have law-making powers , 

• To ensure that the interest of minorities are respected, consociat ional power sharing 

arrangements and veto rights on such issues as determining a working language, budget 

distribut ion formu la, local judiciary and the likes should be introduced, 

• Minorities that suffer from caste- like di sc rim inations deserve not only recognition but 

also affirmative measures that help them become full agents of development in the 
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country. 

• The Federal Government should adopt the four maj or, in terms of the number speakers, 

languages of the country plus Engli sh as its working languages. Thi s way it can show the 

different groups in the country that it is cultu ra ll y equidistant and the federal system is, 

indeed, meant to accommodate diversity. 

• The federa l intervention-related laws should be amended and redrafted in terms that are 

less vulnerable to abuse and subjecti vity. As the intervention regime regulates a 

concurrent area of power, i.e. security, the states shoul d pal1icipate in the process. 

• Entrenching clari ty on police power di vision requires amending the proclamations that 

deal with police power and engaging the states in the process through a binding IGR 

fo rum or by empowering the HoF to exerci se law-making power in the area. 

• Besides revis ing the proclamations on police powers, the IGR forums in the area should 

be reestablished in ways that ensure the participation of all police institutions as equal 

partners and in ways that guarantee that agreements reached are adhered to. 

• The HoF, in which all the nations, nationa li ties, and peoples are represented, should 

entertain issues of recognition in full consultat ion with the concerned commun ity. 

• To balance mobility-related and se lf-rul e related rights, either the HPR (up on the 

recommendation of the HoF) should enact a law or a constitutional amendment shoul d be 

introduced. The law shoul d address the extent of the powers of the states, if any, to limit 

mobility and representa ti on rights of the non-indigenous, general directions to be 

fo llowed regarding power-sharing arrangements at the state level, the va li dity of the 

current party-level power-sharing arrangements in relation to the non-indigenous, 

affirmat ive measures and the conditions that warrant their implementation, and interstate 

resettlement of people. 

• Addressing the challenges in the area of land admin istration, among others, requires the 

Federal Govern me nt to utili ze its law-making power effective ly and effici entl y. Land 

ownershi p and tenure ri ght should be elaborated. Thi s author argues that considering land 

as a co ll ective property of all the nations, nationaliti es, and peoples of Ethiopia, as it is 

also indicated in the minutes of the Constitutional Assembly, should be the po int of 

departure. 

• Address ing the practica l challenges of land administration requires, infer alia, restraining 
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both levels of governments to their const itutional mandates. On ly the Federal 

Government should enact the laws and onl y the states should administer the land in their 

respecti ve jurisdictions according to the federal laws. 

• To handle cases of se lf-determ ination peacefull y, the Federal Government shou ld ensure 

that referendum ri ght is respected and regulates the same in detail through a 

proclamation. However, so as to shield se lf-determ ination related ri ghts from abuse, 

mandatory wa iti ng periods and voting on the claims for mo re than once may be 

introduced through a law or constitut ional amendment. 

• The inst itutions of the federation particularly the HoF, the HPR, and the CC I should work 

to adequate ly define and build consensus on such crucial matters as land ownership and 

nature (including nomenclature) of the federal system. 

• Such institutions as the federal courts, the Human Ri ghts Commiss ion, and the 

Om budsperson shou ld have branches in all the sates and direct engagements with the 

citizens throughout the country. 

• Internal adm inistrati ve boundary demarcat ion should be done as quickly as possible but 

there also is a need to reach a consensus on why internal boundaries are needed. 

Topics for fu rther research 

One can observe that thi s research does not cover all themes of vertical divi sion of 

po litica l power in the Ethiopian Federation. This is because of time, space, and resource 

limitations. Therefore, othe rs can do similar researches that focus on different themes. A research 

that deals with vel1ica l di vision of power in such areas as the jud iciary, agricu lture, health , 

education, civil serv ice, and finance can be done. Another area for research is hori zontal division 

of power (power sharing) in the Ethiopian Federation. Although thi s author had intended to 

cover thi s area, too, as he progressed a bit he exc luded it because of time limitations for power 

sharing in the Ethiopian Federation can be a top ic for a di ssertation on its own. This author is 

awa re of some, although short and limited in scope, works in the area. He be li eves a further 

comprehensive research can be done on it. 
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07/0S/20 15 

17 Arayase lass ie Chair of the law and just ice standing committee in the Bahirdar, 

Alemu Amhara State Counci l I 010S/20 I 5 

IS Dejen Ass istant Comm issioner at the Amhara State Po lice Bahirdar, 

Hailese lassie Commiss ion II /OS/2015 

19 Fekrie Process Head of Com mun ications Affairs of the Amhara Bahirdar, 

Mulugeta State Council II /OS/2015 

11 0 Hon. Ya lew Speaker of the House of Federation and former speaker Bahirdar, 

Abate of the Amhara State Council II /OS/2015 

III Anonymous A senior offic ial in the executive branch of the Amhara Bahirdar, 

314 



State Government 12/08/20 15 

11 2 Anonymous A middle-level offic ial who works in the area of law- Addis Ababa, 

making 31/07/2015 

11 3 Tesfaselassie Confli ct Earl y Warning and Rapid Response Directorate Addis Ababa, 

Mezegebe Director, Ministry of Federal Affairs 19/08/2015 

114 Chanie IGR and Federa li sm Teaching Director, Ministry of Add is Ababa, 

Gebeyehu Federa l Affai rs 21/08/2015 

11 5 Bezualem In vestment Land Administration Director, Min istry of Addis Ababa, 

Bekele Agriculture and Rural Deve lopment 24/08/ 2015 

11 6 Sisay Melese Conflict Reso lution Director Genera l, Ministry of Addis Ababa, 

Federal Affa irs 25/08/2015 

117 Tsegaberhan IGR Director, Ministry of Federal Affairs Add is Ababa, 

Tadesse 2610812015 

11 8 Kenaa Yadeta Vice Commiss ioner, Oromia State Police Commission Addis Ababa, 

01 /09/2015 

11 9 Mesfin Assefa Security and Administration Bureau Vice Head, Orom ia Addis Ababa, 

State Government 02/09/2015 

120 Lema Former Speaker, Oromia State Counc il Addis Ababa, 

Megersa 03 /09/20 15 

121 Yared Ensuring National iti es' Rights and Creat ing Hawassa, 

Bantyedagne Const itutional Awareness, Core Process Head, SNNP 15/09/20 15 

State Nationalities Counci l 

122 Be layneh Commander, Crime and Traffic Accident Prevention Hawassa, 

Bekele Core Process Head, SNNP State Po lice Comm iss ion 14/09/2015 

123 Belay Commissioner, Eth ics and Anti-Corruption Commiss ion, Assosa, 

Wod isha Benishangul /Gumuz State 22/09/2015 

124 Anonymous A senior official in a state poli ce commiss ion Assosa, 

24/09/2015 

125 Tatek Process owner, Benishangul/Gumuz State Police Assosa, 

Alemayehu Commiss ion 24/09/2015 
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126 Ashu Dugaz Chair, Budget and Finance Standing Committee, Assosa, 

Agie Benishangu l/Gumuz State Council 24/09/20 15 

127 Abdela Member, Benisha ngul/Gumuz State Council Assosa, 

Shehed in 28/09/20 I 5 

128 David W. RElLA (Responsib le and Innovative Land Assosa, 

Harri s Admin istratio n) Project Team Leader, 28/09/2015 

Benishangu l/Gumuz State 

129 Habtamu Case Team Coord inator, Investment Land, Agricultu re Assosa, 

Alene and Natural Resource Bu reau, Benishangu l/Gumuz State 29/09/20 15 

130 Iyasu Tesfay Propaganda Head, TPLF Office, Tigray State MekeII e, 

1011 0/20 1 5 

13 1 Anonymous A senior offic ial of a state counc il Meke IIe, 

1511 0/20 15 

132 Anonymous A senior offic ial of the federal government Addis Ababa, 

2511 0/20 15 

I33 Anonymous A senior officia l of the federal government Addis Ababa, 

27110/2015 
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Annex II: Initial interview questions 

I. On Federal Intervention 

I. How many times has the law (proc lamat ion 359/2003) been put into practice so far? 

2. Where and when has the law been used to so lve problems? 

3. What pos itive experiences have been gained in im plementing the law? 

4. What changes have been manifested in im plement ing the law? 

5. How do you compare the Constitution and the Intervention Proclamation? 

6. What things regarding Federal Intervention requires attention in your view? 

I I. On Division of Police Power 

I. How does the coordination between the federa l and regular state police look like? 

2. How does the coordination between the federa l and the state's spec ial po li ce look like? 

3. What are the pos iti ve experiences gained by working together? 

4. What are the cha ll enges faced by working together? 

5. Does the spec ia l police have a separate establishment law? Ifnot, what di st inguishes them 

from the regular poli ce? 

6. Is the demarcation between the powers of the state police and the federa l poli ce clea r? 

7. Art icle 6(24) of the Federal Pol ice Establ ishment Proclamation (No. 720120 I I) states that the 

Federal Police will ass ist state pol ice by prov iding trainings and technical assistance by focusing 

on the deve lop ing states. How far is this practiced and what's its impact on state poli ce power? 

III. On Land and Na tural Resource Adm inistration and Exploitation 

I. Do yo u th in k the legal regime on land and natural resolll'ce adm in istration and explo itation is 

comprehensive and clear enough? 

2. What are the practi ca l challenges regarding land ownership and utilization particularl y in the 

so called deve loping states? 

3. What are the practical challenges faced in the exploitation of natural resources including 

minerals in terms of grou p ri ghts and benefit di stribution? 

4. Some states have de legated their power to ad minister above certain amou nt (>5000ha) of land 

to the Federal Government. Is thi s Const itutional? 

5. In relation to question number 4, what pract ica l challenges have occurred so far? 
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6. After the land is given to investors, fo rests cleared , it is all eged that some in vesto rs don't 

deve lop the land. If true, what are the causes? And what measu res are being taken to decrease 

land wastage and to hold those respo nsib le accountable? 

IV. On Language a nd C ultural Issues 

I. What cha ll enges have the Ethiopian Federal System of governance faced in terms of using and 

deve lopi ng one's language and cu lture fo r all purposes? 

2. Do you agree with the current language policy of the federal Government? 

3. What sort of chall enges are there or do you think will occur in the future in the states in this 

regard? 

V. On Self-d etermination at State Level 

I. What does the implementat ion of th is right at state level look like? What are the posit ive 

experi ences and chall enges? 

2. Some state Constitutions don't extend thi s ri ght including and up to secess ion to all 

nationalities in the state (e.g. Afa r) and the Oromia Constitution recogni zes onl y the Oromo 

nat ion. Is thi s compatible with what is provided under Art. 39 of the FDRE Constitution? 

3. Are all the indigenous nations and nationa li ties within a state equally recogni zed and play 

equiva lent roles in influencing the politics at state level in such states as Tigray and Amhara? 

What Constitut ional guarantees and institutional mechani sms do they have? 

4. Does the pract ice confirm that the 'se lf is the one that decides on 'se lf-determ ination'? Give 

recent examples. 

5. It is claimed that some numericall y weak nationality groups are not benefiting from the 

rese rve seats at the House of Peoples Representatives. How far is this true? 

VI. On the Right to Movement and Ownership of Property in the Whole Coun try 

I. Are there any restra in ts on the ri ghts of citi zens to move, work, and own property anywhere in 

the country? 

2. If the answer to question number I is in the affirmative, what are the key causes? 

3. What cultural or group rights do citizens living out of thei r so ca lled mother states have? Is 

there any clear law in this regard? 
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4. Is there a law that regulates an organi zed inter-state movement of citizens? what are the 

chall enges in thi s regard? 

5. When large-scale in vestmen ts are estab li shed in areas with numerica ll y in fe rio r nati onality 

groups, what inst itutional mechani sms are put in place to protect the culture and group ri ghts of 

the latter? 

6. If large cities are estab li shed fo llowing grand projects, what benefits and challenges do you 

thi nk they wi ll bring to the local people? 

VII. On Intergovernmental Relations (IGR) 

I. Is there an inst itutional and legal IGR mechan ism in Ethiopia? 

2. Ifany of the states or Addis Ababa were to fall under an opposit ion party, what IGR 

chall enges do you think will occur? 

3. How do you eva luate the ro le orthe gove rnment institu tions and party mechani sms in 

regu lating IGR? 

4. It is all eged that it is the EPRDF executi ve committee that is serv ing as an IGR mechani sm. 

Do yo u agree? why? 

5. Accordi ng to the FDRE Consti tution, both the states and the Federal Government have poli cy­

making powers. In practi ce, what kind of poli cies ha ve the states des igned so fa r? Has there been 

any di spute in thi s area so fa r? Is the demarcation between the policy-mak ing powers of the 

states and the Federal Government clear? 
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