
THE UNITED NATIONS' RESPONSIBILITY TO PROTECT CIVILIANS 

FROM MASSIVE HUMAN RIGHTS VIOLATIONS IN LIGHT OF THE 

INTERVENTION IN THE LIBYAN CRISIS IN 2011 

BY 

NURUYEBEYANFELEKE 

ADDIS ABABA UNIVERSITY, SCHOOL OF GRADUATE STUDIES, 

SCHOOL OF LAW 

JANUARY, 2013 

ADDIS ABABA, ETHIOPIA 

I 
I 
I 

I 

! 



o 

o 

THE UNITED NATIONS' RESPONSIBILITY TO PROTECT CIVILIANS 

FROM MASSIVE HUMAN RIGHTS VIOLATIONS IN LIGHT OF THE 

INTERVENTION IN THE LIBYAN CRISIS IN 2011 

BY 

NURUYEBEYAN 

ADVISOR 

BENY AM DA WIT MEZMUR (LL.B, LL.M, LLD) 

A Thesis Submitted to Addis Ababa University, School of 
Graduate Studies, School of Law, in Partial Fulfillment of 
the Requirements for the Masters of Law (LL.M) in Human 
Rights Law 



o 

o 

o 

o 

Approval Sheet by the Board of Examiners 

The United Nations' Responsibility to Protect Civilians from Massive Human Rights 

Violations in Light of the Intervention in the Libyan Crisis in 2011 

Dr. Benyam Dawit Mezmur 

Advisor 

kg. ptfMohammed Habib 

Examiner 

Ato Benyam Taffese 

Examiner 

Si~ure 

Signature 

Signature 



o 

Declaration 
o 

I, Nuruye Beyan, hereby declare that this research paper is original and has never been 

presented in any other institution. To the best of my knowledge and belief, I also 

declare that any information used has been duly acknowledged. 

o Name: Nuruye Beyan 

Signature: ~{ .?:; 
This dissertation has been submitted for examination with my approval as University 

advisor 

Advisor: Dr. Benyam Dawit Mezmur 

Signature: ~ 0</)----/2 0
', 

o 

o 



o 

6 

o 

o 

Acknowledgment 

In the first place, I would like to thank Allah, the Almighty, for giving me the patience, 

strength and health to do this study from its inception until it done. 

I am so proud to acknowledge and express my deepest gratitude to my advisor Dr. Benyam 

Dawit for his indispensible support and assistance, intellectual stimulation as well as invaluable 

and helpful comments in bringing this study into fruition. He edited the entire document timely 

and made very constructive comments all along. 

I am indebted to my family for their unreserved support and encouragement all the way 

through my study period. 

I would like to express my heartfelt thanks to my fri ends for their helpful comments on the 

entire document and for providing advice and reference materials. 

II 



I 

o 

o. 

o 

o 

{) 

o 

o 

Acronyms 

AU Africa Union 

EU European Union 

HRC Human Rights Council 

ICISS 

IC] 

NATO 

NTC 

International Commission on Intervention and State Sovereignty 

International Court of Justice 

North Atlantic Treaty Organization 

Transitional National Council 

OAU Organization of Africa Union 

PSC Peace and Security Council 

R2P Responsibility to Protect 

UN 

UNSC 

United Nations 

United Nations Security Council 

III 



o 

o 

o 

0-

0' 

0' 

o 

Table Contents 
Declaratioll ....................................................................................................................................... I 

Acknowledgment ............................................................................................................................ II 

Acrollyms ...................................................................................................................................... III 

Table of Contents .............................. ............................................................................................. V 

Abstract ...................................................................................................................................... vm 

CHAPTER ONE 

RESEARCH PROPOSAL OF THE STUDY 

1.1. INTRODUCTION 

1.1.1. Background of the Stndy .............. .. ...... .... .................................... ...................... .... .. .... I 

1.1 .2. Research Questions ............................................................. ...................... .................... 3 

1.1.3. Research Methodology ................................................................................................. 4 

1.104. Objective of the Stndy .... .......................................................... .... .... ........... ......... ... ... .. 4 

l.l .5. Limitation and Scope of the Stndy ...................................... .. .................................. .. .... 5 

1.1.6. Significance of the Stndy .............. ............................ .... .... ............................................ 5 

1.1.7. Literatnre Review .......................................................................................................... 6 

I.I. S. Conceptnal Clarification ................. .. .. .......................................................................... 9 

1.1.9. Overview of the Chapters .... .. .......... ........ ...... .... ........ .. .... .. .... .... ...... .. ...... ...... ............ . 10 

CHAPTER TWO 

THE ORIGINS, EVOLUTION AND ADOPTION OF THE 'RESPONSIBILITY TO 

PROTECT' 

2. 1. Introduction ............................................................................................................................ II 

IV 



(> 

o 

'0 

o 

o 

2.2. Background and Genesis of the Responsibility to Protect... ......................... ...... ....... ......... ... 12 

2.2.1. The Report ofICISS, The Responsibility to Protect .................. ............. ...... ........... 14 

2.2.1.1. The Approach of the ICISS Report on State Sovereignty ....... .................. IS 

2.2.1.2 . The Responsibility to Prevent, React, and Rebuild ....... ................... .......... 17 

2.2 .1.3. The Guiding Principles for Military Intervention ....................................... 18 

A. Just cause Principle ... ............ ... ............. ... ...... .. ............. ............ .. .. ...... ... 19 

B. The Precautionary Principles ..................................... .............................. 19 

C. Right Authority ............................................................. ........... ................ 20 

2.3. The United Nations and The Responsibility to Protect ........ .. ................... .. ................ .......... 21 

2.3.1. A More Secure World: Our Shared Responsibility ...................... ............................... 21 

2.3.2. In Larger Freedom: Towards Development, Security and Human Rights for All, ..... 23 

2.3 .3. The 2005 UN World Summit Outcome Document ........ .. .......................................... 25 

2.3.4. Other Relevant Docwnents ... .. ....................................................... .. ........................... 30 

2.4. The Legal Status of the Responsibility to protect... ............................................................... 31 

CHAPTER THREE 

HUMANITARIAN INTERVENTION AND THE CORE PRINCIPLES OF THE UN 

CHARTER IN LIGHT OF THE RESPONSIBILITY TO PROTECT 

3.1. Introduction ............ .... ...... .................................................................... .... ...... .............. .......... 35 

3.2. Humanitarian Intervention ........................ ........ ............ .......... ........ ...... ...... ............ ........ ..... .. 36 

3.2.1. The Responsibility to Protect: Is a new name for Humanitarian Intervention? .......... . 40 

3.3. The Core Principles of the UN Charter and the Responsibility to Protect .. .. ....... ....... ........ .42 

3.3.1 The principles of State Sovereignty and Non-intervention, and R2P ............. ............. 42 

3.3.2 Prohibition of the Use of Force and R2P .... .................. ............................................... 45 

3.3.3 Exceptions to Article 2, paragraph 4 .... ..... ... .................................. ..... .................. .. ..... 48 

v 



o 

o 

6 

o 

A. Security Council Authorization .... .... .. .. ..... .................... ....... .............. ... .... ..... .. .. ..... 48 

B. Individual or Collective Self-Defense ...... .................................. .............. ....... .... ..... 50 

CHAPTER FOUR 

THE INTERNATIONAL COMMUNITY'S AND THE UN SECURITY COUNCIL'S 

RESPONSE TO THE LIBYAN CRISIS 

4.1. Background to the Libyan Crisis ....... ..... ... .................... ...................................................... .. 52 

4.2. The International COimnunity's Initial Responses ............................................... ...... .. ......... 56 

4.2.1. The Peace and Security Council of the African Union ............................................... 57 

4.2.2. The Council of the League of Arab States .. .... .. .............................................. .. ...... .. .. 59 

4.2.3. The Council of the European Union ............................................. .............................. 60 

4.2.4. The UN Security Council Resolution 1970 ................................................. ............... 61 

4.2.5. Other UN Bodies and Structures ................................................................................. 61 

4.3. R2P in Action: The UNSC Resolution 1973 on Libya ............................... .. ...... ..... .. ............ 65 

4.3. 1. Responsibility to Protect in Security Council Resolution 1973 ...................................... 65 

4.3.1.1. Protection of Civilians and Civilian Populated Areas .................................... 68 

4.3.1.2. All Necessary Measures .................................................................................. 71 

4.3.1.3. Notwithstanding Paragraph 9 and Excluding a Foreign Occupation Force .... 74 

4.3 .1.4. No Fly Zone ............................................ .. .......... ............. ............................... 76 

4.3.2. Military Intervention and Regime change in Libya for the Protection of Civilians ...... 78 

4.3.3. The Responsibi lity to Protect: After Libya .................................................................... 82 

4.3.4. Changing context on R2P: The Syrian crisis ................................................................. 84 

VI 



o 

CHAPTER FIVE 

6 
CONCLUSION AND RECOMMENDATIONS 

5.1. Conclusion ............ ..... ... ... .... .. ..... ..... ... ..... .. ... ..... .. .. ............................ .. .... ..... ......................... 88 

5.2. Recommendations ......... ....... ................... ............................ ... ...... ..... ..... ... ............................. 95 

Bibliography ...... ..... ..... ........ ... ...... ..... .... ...... ............... .... .... .. ....... ....... ......... .................. ..... ........ .. 98 

Annex 
o 

Q 

o 

Q 

o 
VII 

o 



o 

o 

o 

o 

o 

Abstract 

The international community was criticized when it decided to intervene, as in Somalia, Bosnia 

and Kosovo, and when it did not intervene as in Rwanda. It was against this background that 

Kofi Annan argued, in September 1999, in the defense of the individual sovereignty over state 

sovereignty. He asked, ' if humanitarian intervention is an unacceptable attack on sovereignty, 

how can we respond to cases as Rwanda or Srebrenica?' In this sense, with the recovery of 

Francis Deng's 1996 "sovereignty as responsibility" concept, it would be possible to abrogate 

the categorical imperative of traditional sovereignty; allowing the international community to 

intervene when the state fai ls in its responsibility to protect its people against genocide, ethnic 

cleansing, crimes of war and against humanity. 

The study looks at the creation, development and eventual adoption of the 'responsibility to 

protect' (R2P) norm, from an idea promulgated in the 1990s to the development of the norm, 

and to the eventual adoption of a heavily restricted yet poignant principle at the 2005 World 

Summit. There is considerable debate over the status and scope of the Responsibility to 

Protect. On balance, most observers and states believe that it remains a political cOlmnitment 

and has not yet acquired legal force. The purpose of this study is to critically examine the UN's 

responsibility to protect civilians in light of the intervention in the 20 II Libyan crisis. The 

responsibility to protect has been central in the discussion of how to deal with the Arab spring 

revolts that gave rise to civil war in Libya. In Libya, with the help of an UN authorized NATO 

intervention, the Gaddafi authoritarian regime ended and the fonner rebel forces are now 

leading the transitional process. Taking in to account the events in Libya, many have 

questioned whether the concept ofR2P was used not only to protect civi lians, but also to fulfill 

a desire, from the beginning of the mission, for regime change. 

However, the study argued that it was very difficult to enforce the very intents and objectives 

of Resolution 1973, because it was obvious enough that Gaddafi was prepared to continue to 

slaughter his people in a civil war to retain power. Thus, even if some argued that the NATO 

intervention in Libya acted beyond Resolution 1973, nevertheless, the study strongly argued 

that the intervening forces have indeed stopped Gaddafi from marching on Benghazi and saved 

thousands of lives. 

Keywords: Libya, UN Resolution, Civilians, the Responsibility to Protect. 

VIII 



() 

o 

o 

0. 

o 

C HA PT E R O NE 

IU;;SEARC II PROPOSAL OF TIlE ST UDY 

1.1 . I'IT ROD UCTI ON 

1.1.1. Background of th e Stud y 

1\\ the dawn or the 2 1 st century. th e form er Secretary-Genera l of the United Nations. Kofi 

Annan. al the Un ited Nations (iene ral Assembl y in 1999 and aga in in 2000 iss lied a 

challenge to the inh.:rnational comm uni ty. -' If humanitari an intervention is. indeed, an 

una cceptable assault on soverei gnt y, how sho uld we respond .. to gro ss and systemic 

viola tions of human rights that anect every precept or our common hu manit y?" ' . The 

Canadian Government took lip thi s cha ll enge and supported the creation of the 

Internat ional Commission on Intervention and Stale Soverei gnty ( IC ISS). 

In Dece mber 200 1. aner considerable consultation arollnd Ihe worlel. the lCISS publi shcd a 

report ent itled 711e Respol1sihili/.l· /0 Pro/ecl ( R 2P):~ Thl: eon: tena nt of the R2P is that 

sovereignty en tails rcsponsi bili ty. It recognizcs the responsi bility to protcc t population on 

Ihe part of' bOlh national governm ents and the globa l communit y. This drew on ex isting 

thinking in the 1948 International Con vent ion agains t Gl:nocide. in whieh the United 

Na tions and its members recognized that thcrl: were times when sovereignty should be 

disregarded to prevcnt crimes agai nst human ity. It wen t furth er; however, in argui ng that a 

vilal part of' sovereignty was the responsibil ity of the state to protec t its peopl c, and that if 

a governm ent was either deliberat ely targe ting part of' its population. or f~liling throu gh 

inaction 10 protect them fro m serioll s harm. then it f'o rlc itcd thts sO\·crcignty. The ICISS 

thc n argu l..!d that if human ri ghts wcre trul y un iversal, then th l: responsibilit y to protect 

pop ulation aga inst massive human rights violati ons did not stop at slate borders. but that 

the international comlll unity wa~ obliged to intcn cne 10 uphold thesc rights in particula r 

cases .. ' T he idea of R2P gained widespread international (lccl!ptance \:vhen world leaders 

I K. I\nnall.IIH: _Se~rctal'\ -(jl:ncral 01'1111.: Unlll:d NatlDJlS, We thl.: Pl.:upks: Till.: Roll.: \)1' 111(; LJ nltl:d Na ti ons in 
llli:_I\\ fnly- l ~ ir ~ I _ Ccntllry. (known as Ihe Millenniuln t{ ~port) eh. 4. at -18. dellvl.: l'ed hl Ihe Genera! 
ASSI!lllb!y, \J .N . Doc. No. " /54 /2000 (Apr. 3 . 
·'Sec. Rcpon or Ihe Intcmauonal Commission on Interven tion and Siale SO\ ercignty. The Rcsponsibilily..JQ 
Prot l:d ( lk lClllbl.:l' 2001) (I kreinalier [he lC ISS Report) 
I IbId 
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unanimoLisly agreed at the Uni ted Nations 2005 \Alorld Summit and adopted it. I I lere, the 

international hu man rights standards arc the foundation or R2P.:- States have an obligation 

to protect their populations from massive human ri ghts vio lations on the basis of 

international human rights prcccp ts,h Basic human rights princip les were adopted in the 

UN Charter and the Universal Decla rati on or J !uman Ri ghts. and there is a substantial 

hody or internat ional human rights laws. In addition, the protection of civ ilians during 

armed connie! is well established in international humanitarian law. 1100·\lcvcr, with the 

advent of' R2P, the international community accepted for the first tillle the co llective 

responsibility to act should states 1~lil to protect popula tion from gcnoc idc. ethnic 

c leansi ng. war cr1lnes. or crimes against humanity.? 

The [.ibya sit uation 111 20 II has become the 1110St f~lmOLIS instance of R2P being 

o perationalised. s On 26 February. the UN Security Counc il adopted Resolution 1970, 

which dctcrmlllcci lhat "the widespread and systematic attacks agains t the civ ilian 

population Illny amount to crimes against huma!1 ity": nx.:alled "the I. ibyan au thorities' 

rcspon sibility 10 protect its population": imposed a \'arict y or sanctions stich as an arms 

embargo, tnwel ban and i:l sscts fi-cc7.c: and rckrrcd the si tuation in Li bya to the 

International Criminal Court. 

: Se~. 1111': :!005 World SUlllmi[ Outcome document, Gcnera l Asscmbl y Rc:-olution liD I UN GAOR. 60th 
Scss .. t IN Doc A /60/L.! (15 So:p[elllb~f 1005) 
, R. C\lh~n. J"h c responsibilit y 10 protect Thc Ilu111<111 nghls :11)(1 hl.l111anllariall dllllo:nslllils 1'.1 
/, Ibid 

. Tho:sL: l: f llllCS arc ,kJ'llIo:d wilh \<lrying do:grees ur pn:elslul l III Inlernatl(lIl <t1 human nghts law. Go:nocide IS 
tho: sub.1'.:CI o r the 194!-( COllvcnlion 011 Pre\ 1.'l1tlon and Punishment of Iht· Cnilic of" (jo:nuClde. \\ hich ou[la\\ ~ 
aC\lon" taken ',\q th intent to deslroy, in whole or in ran. a national. cthillea l. ra Ci al or religious group.'" 
"War cn ml.! ~" [he foundin g sta[u[e of the Internalional Cnmlnal Court li sts lilly slH..:h acts, including tarlme. 
hostage-laking. lI1i:;[rea ling prisoners of war. targL:[lng civillClllS. pillaging, rape and scxual s la vcry, and the 
imcntinnal usc or sian alioll . Tho: doctrine applies 10 slH:h enlllcs when Ihey an.: cOllllllillCd In tbe course or 
civil war or other inwrnal conflie!. '"Crimcs agams\ humani[y" Includc, according [0 the ICC sta tutc. 
!;xtcflllinalion. ens !avcmcnt . deportation, lorture. rape. exlf':IllC limllS \11" dlsrrtmillalion Hncl'"olher inhumane 
aCls of a sllnilal charactcr IIlto:n[iollally Cil lI Slllg grcal sllrtl:ri ng. or serHltl'> Injury h) body or 10 menial or 
phy~il'a l health. rhe tL:nll '·c[11nll.· dcanslllg" has lllDn: fcn.:n tl) cOlile m!O go: ncral usage and IS the least 
dearly dcllllcd or [hc four ca[cgl)l"ies. I[ is ullderslood t() describe forced removal or displacement or 
population ), . whc[ hcr by physical cxpulsion. or by inlllnida[lon through killing, ae[s or terror. rape and Ihe 
like: I[ IS essen[ially onc particular class of crimes against humanity. 
~ J'vI. LlllCr\l)!l. Thc Respllll sibili ty 10 ProleL:[ and Rcgime ChalH.!C: (De("clllhcr. 201 1) 
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Ciadcla!i'~ lack or compliance ,"vilh Resolution 1970. and his further attac ks 011 civilians. 

then led to Resol ution 197.1 (or 17 March 20 I I)." whi ch autho ri zed Member States "to 

take all necessary l1l ~aSLIrcs to protect civilians and civilian populated areas under 

threat or attac k" . In the Preambl e to Reso lution 1973, the following determ ination was 

added: "Reiterating the responsibili ty or the I. ibyan authorities to protect the Libyan 

popu lation Hnd reanirming that panics to armed co nfli cts bear the primary responsibilit y 

\0 lak~ all feasi ble steps 10 ensure the prot ect ion of civilians". 

Thi s theSIS a\tempts 10 examine thc UNSC Resolution 1973 on Libya in 20 I I, whi ch 

authorized th e implementation of the R2P civilians ronn gross huma n rights violat ions. It 

also lonk~ the paral1ll.!\crs of the concept. legal stat us and scope or the responsibility to 

protect. and the responses or regional and international arrangemcnts on Libyan cri sis. 

1.1.2 . Researc h Questions 

The Responsi bility 10 I) rolccl entails three distinct yet relatcd comlnitmcn ts : a 

resplll1sihilily to prel'C'nf. to re(f( " lIlId 10 re-hlfild. lO The most cont roversial clement is the 

idea thaI th~ international cO l1lmunit y. Hlithorill:d by lh~ lJ\ Security COlillcil. co uld 

mount a military inter\'cl1Iion in orcil:r to pnw.;ct CIvilians ('rolll mass atrocity cri mes. Thus. 

the thesis analyzes the intervent ion in l.ib ya through th e UNSC Resolution f973. 

Conseq uen tly, in this regard I would like discuss the follo wing questions ; which is the 

mai n resea rch questi ons . 

• :. How the responsibilit y to pro tect begin and developed 

.:. What docs the responsi bilit y to protect en tail? 

.:. \'Vhen is tha t respons ibilit y acquired'! 

.:. \Vho, precisely. has a responsibi lity to prot ect',' 

•• * Il ow thc responsi bility to protect reconcile. the protee\lI)]l or human rights, on the 

one hand. and the pnncipl~s o r the UN charte r stich as: state sovere ignty. non ­

intervent ion and non -li se of !orce. on the ('nhcL 

'I Sec. U. N. ~q:\l.I!!Y Count.:il Rcsuhllion1271, on_Libya, U." t{. DOl; SIRES/l2l3 (h.:bruary 7. ~Oll). The 
reso lution \\as <Idorted by it \Oh.· or It.:n III llUnl::. \\ ith tl\(, abSll::llliul1S: IJrMII. Chma. Germany. India. and 
RUSSia 

:11 SI.:':. 11l1' 1('ISS Reporl. l 'l ll'd ab\l\ l' al IHlI.: ~ 
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.:. Docs the responsibi lit y to protect mean a new name !(Jr humanitarian interven tion? 

.:. Wha t arc the initial res ponses of regiona l CIne! international com mun ity to the 

l.i hyan crisis? 

.:. Il ow crucial Ih~ UNSC interven tion in I.ibya for Ihe implementation or the 

responsib il ity 10 protect through SC RcsolU1!on 1073'7 

What docs 1ilL' recent ex pericilce of the n,:spollslbili ty 10 prnlLcl in Libya signify in the 

development or R2 P? 

.:. What docs the experie nce of Libya imply about Ihe relat ionsh ip between responsibility 10 

prOlCC\ and regi me change',' 

.:. Is the UN Security Co un cil appl ying double standard ror del iverin g on R2P'! 

Partic.tdarl y in Syrian crisis? 

1.1.3. Res ea rch Me th odology 

ThIS thesis employs desk -based resea rch method only. It will involve literature rev iew by 

way or referri ng to books on internati onal la w rI nd politi cs. legal materi als, scholarly 

art icles on journals, laws and other publica ns as well as official documcnl s. In the analysis 

of official doc uments. closer sc rutiny of rl!gional and sub-regiOnal organization deci sions 

in the Libyan cris is. thl! UN SC Resolutions in Lihya and lhc variolls reports in relation to 

Ihe concept of' the responsibility to protect takes th e lions sha re. To understand recent and 

currellt Ill f<'lrtllation thai is n:kql11t tn the Issue. un lin..: (1Illcrnct) sources will also be 

employed. 

1.1.4. Objective o r the Stud y 

The main object ive or th is thesis is to examine the UNs' resp0nsibilit y to protec t civ ilians 

(i'om massive human ri gh ts viol ati ons, particularl y in light 0f" the recent intervention in 

Li bya cnsis through UNSC Reso lution 1973 . The research disc llsses the ori gins and 

evolUlioll orthe eoneep' o r R2P. and inves ti gates the UNSC Reso lut ion 1973. 

1.1.5. Limit at ion a nd Scope ofthl' St ud~' 

The Responsibi lity to Protect is an emerging concc:pt deSI gned to provide an international 

fram ework of protection lor civilians I ~l cing 111(hsive hU111an ri ghts vio lations. It was 

4 
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developed o niciall y by an independent panel o r experts na med the International 

Commi ss ion on Intervention and Stale Sovereign!) 111 ::WO I and latcr endorsed by wor ld 

leaders at 11 UN Sum mit in 2005. Th erefo re, the concept is Illos t reccnt thaI. there arc no 

sunicicll t written mate ria ls and docum ents to be rckrrcd, apart from numerou s reports. On 

lOp o f ii , ~i ncc the interventi on in I.ibya was in reccnt times (2 011) : it will be dirfi cult \0 

ha ve books Clnd other printed mat eri al on the slltlat ion . 

Therefo re , the scopc o f the st ud y is limit ed to CX,lIll1t1C the new ly emcrg in g concepl the 

responslb ili ty to protect, and it parti cula rl y exam ines the implementation of the R2 P in 

Li bya crisis through UNSC Reso lution 1973. 

1.1.6. Signilieanec of the S tudy 

The lJ N Securit y Coun cil Reso lution 1973. III the case or I.lbya. mention ed 1< 21'. not 

humanitan an illlcrv\.!l1\i on, as th e principII.! lhat gUl(kd Ihe inw]" vcntion . Unlike 

human itarian Intervention. R2P aspires 10 ground national and internati onal act ion in law 

and institu tions. Rath er than co mpromi sing sO\·crcignt y. it harnesses the not ion o f 

sovere ignty ;IS respon si bil ity. Therciore, thi s thesis tries to show the paramete rs or the 

concept of" R2P to the academic commun ity and pracli Liollcrs invol ved in the subj ect area , 

particul arly by examining th e UNS (, Reso lution 1973 whi ch autho rized int ervention in 

Lib ya crisis. I lere, it is Vo,'orth notin g thaI. the ex perience oj" ap plicati on R2P in I.ibya wi ll 

help the l i nilcci Nations Security Council for fut ure drorts 10 invo ke R2 P as gro unds for 

i nt ~ n cnt!on and a rdiabk fhllll l'Work liJr rutur~ International diplomacy and pro tection or 

civili ans from massiv\,; human ri ghts Violat ions. 

1.1.7. Literature Review 

\.vciss and Groves in their sepa rate studies note that the responsibilit y to protect ini ti alcd 

by thc United Nati ons allowing military intcrvention inlO a State fo r humanitarian 

purposes has lo ng been a controvcrsia l topi c yet thc princi ple outlines the condit ions under 

wh ich such illlcrventi on \-vould be justifI ed: onc, 1ha t any mil it ary intervention must be for 

a jllst ( (luse; two, th at thl' intl!rve ntion should he authOri zed by the United Nation s 

Sec ll rlty Counci l (Ut\SCL three. that Intc rvcl11i om; shoul d be ca rned out wllh the right 

5 
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intention through Illultilateral rather than un ila teral meClns: and Jinall y. that the 

intervention lllust be conducted by proportional means. 11 

Dcqiang. Scyboll and Swim provi de that th e responsibilit y to protec t reverses and 

modifies humanitarian intervention \Io/i th ; one. th e respons ib ility 10 protect implies an 

evaluation of" issLies 1'1'0111 the point or view of those seekin g or needing support. rather 

thall those \-vllo may be considerin g intervention : l v·/ o, i1 acknowl edges the fact that the 

primary responsibilit y rests with the state concerned that is oill y if the state is unable or 

unwillm g to I'ullil] Ih is re sponsibility. or it is itsel!" the perpetrator that it becomes the 

responsi hility or the intcrvcntional comll1unit y III ac t in it:-. place, Thrl.!l', it means not just 

thc respon sibility 10 react", but as well the "responsibility to pre vent ", The respons ibilit y 

to prevent I.!l1 ta ils efforts to build a better early warning sys tem, root cause preventi on and 

economic, legal and threatened sanctions, l:! The responsibility to react applies to the 

situations whe re preventive measures f~lils or the sta le concerncd is unable or umvilling to 

redress Ih e sit uation, whereve r possibl e, coercivl.: measures shon or military intervention 

ollght fir st to be exanlJJll.:d Hnd generally prererabl e, ~J 

Thus, /)cqiang, lor in sJ;lIlce, states that military illlcr\'cnti on when appl ied in cx treme And 

exceptional cases should be conducted under six thres hold cr iteria ; ri ght au thority, ri ght 

intenti on, lasl resort. proportional Illeuns, j ust ca use and reasonable prospects, The 

responsib ili ty to reb uild mcans that i r mi litary int ervention act ion is taken, there should be 

a gen uine commit mcnt to help bu ild a durabl e peace, and promot ing good gove rnan ce and 

sustainable ckvelopmenl. Th e.' three pillars of the principle of' res ponsibility to protect 

th~rcf'nrl' 1I1c1udc Ihe lirst pi llar \vhich st resses that till' sta te have prima ry r~sp{)llsihility to 

protcct. Ihe second pillar addressc~ the Cll ll1ll1l1 l1lcllt or tIll' in[~ rnal1 () lla l cOllllllu nity to 

provide a~sista llcc to statcs in build ing capacity (0 protect: and Ihe third pillar locuscs on 

II T. Weiss, Mili!.ill:Y-Civil ian Interact ions: Humanitarian Crises and the Responsibilit y 10 Protcel, (New 

York: ROWIll<lIl and \.illlclicld 2005): S, Groves "Obama WronglY Adopls UN Responsibility to Protect to 

Just!fv l.ibya In te rvc nti on" (2011), March 31. 

I~ Ci , " ,\alb, The ResponsLbililY 10 PrO\CcL: Ending Mass Atroci ty CrLnu::" Once and for All, (Washington 

I) ,C Ilroo klllgs Institution I'ress 200N), 
I ~c. tkquiallg " llulllilllilarian [nlen' cnlion III [l1tcmilllOnal 1,,1\\ ", Wuhan l.lnive l'siJY Journal of Philosophv 

and Sm'lal Sl:l~11~~5C) (2) (..LOOo),;, 'I , Seybolt I [lI m'!!lltari'JJl ~ilib!ry IIl!l' r VL:ntiJ)Jl:~'hDunditions fill 

Sucl:e:. , <IIl(U.:"illl~, (NLo" York : 0.\; 101'(\ LJIll\(:rslly Pre:." 2(07 ): C \.)I alm, "!{ esponslbiht~ to Prot L:l'!; 

POI1IH,:ill Ril c\urir or 1:I1l~rglllg I.~gal Nurlll ','" Th \", !\lllL:l'I (:,11l Juurnal or Ir,ltt!!'Il iltllmal \.;\\\ 2007 101 
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the rl.' spo nsibil it y on the international co mmunity to tak e timely and deci sive actio n lO 

prevent or h(llt genocide . ethnic cleansi ng, v,lar crimcs and crimes aga in st humanity whcn 

a state is evidcn tly or manifcstl y l ~l iling to prot ec t lIS populations. 

Ilolzgrclc deli nes "humanitarian in tervcntion (I S the threat or use of force across slate 

bordcr~ by a state or a group of states ai med at IHc"cntlllg or endi ng widespread and grave 

violations of' fundamental human ri ght s of individua ls other than its own citizens, without 

the permission of" the state with in whose terr itory loree is appli ed·,. I.1 In th is defi nition, 

nO Il -forciblc intervcntions such as the threa t or usc o r econo mi c, dip lomati c or oth er 

sancti ons: and forcible in tervc ntions aimcd at protecting or resc uing the intervenin g state's 

citizens are clcarly underscnn.::d. /\ccording to Deq iang "humanilarian intervent ion is the 

threat or use o r loree by a state, grou p of stat es. or international organization primari ly far 

the purpose or protecting the nationa ls of the target sta te fhml wi despread deprivation of 

interna ti onall y recognized hu man rights. Implicit in this definition is un ilateral 

interven ti on and mu ltilateral intervention . Unilateml in tervent ion relCrs to the use of force 

or intervention exercised by a sta te or a group or states without au thoriza tion of the UN 

Security Counc il. \vhile multi lateral humanitarian illtcrv~nti on is the usc or torce 

authorized by UN Securi ty Co uncil. vVcstern and Ci o ltb t~in notes that humanitarian 

interventiclil has benefited fro m the evolu tion or international norms about vio lence 

es pecial ly wil h Ihe emergence or "Ihe respon si bilily 10 prolec l", whieh holds Ihe 

international community has a spec ial sct of respo ns ibil ities lO protect civ il ians by farce, ir 

necessary. fro m war crimcs, cri mes against humani ty, ethnic cleansin g, and gcnocidc 

when national governme nts I~lil to do so.l.~ 

The NA TO illlplelllcllIation of no -fl y lone and hUl11anitnrian intervention beginning with 

its firs t ,\11' stn ke in I.ibya was IhrO\-\l11 into contrnvcrsy. i\nt ll lllg ancr the U\: Security 

COllncil 'luthorizeci Interna tional forces to protect cl"l1ians and ~s t abllsh a l1o-ny I.one, 

NATO secmed to go beyond its mandate as severa l of It S mcmbe rs ~xplicitly demanded 

that Libyan leadcr Mua mmar Ciaddafi should step clown. Despite the initial setbacks in 

1-' 1. Il oll.grcfc and. R. Keohane. Il ulllanilarian Inlcrvcnt ion, Elilir.:al, l_~gal and Poli tical Dilemmas, 
(Cambndgl' Un i\ crsily Prcss 1003). 
I' J. Wc:,h:rn illld J. Goldslcin "Ilumanllarian InICrvC lll101l Clll1lCS or Age : I.essons li'mll SUlllal ia \0 Libya". 
(FurcIgn !\n~llfs 9U (6) : .:1:-: 59.1011). 
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I.i bya, NATO success in protecting civilians and help in g rehel forces remove a corrupt 

leader is commendabl e. NA TO intervention in I. lhya rcl1cct s how the world has become 

morc commillcd to the protec tion of civilians. 1(, vVcstt;rn and (Joldstein argue that des pite 

this. the human itarian inte rven tion has accomplished the primary objective of Reso lut ion 

1973. It saved civilian li ves by halting an imminent slaughter in Benghazi , breaking the 

siege or Misratah, and forcing Gaddali 's tHnk and artillery units to take cover rather than 

comm it at rocities. Dcspi te the in itial military sl!tbacks and some fru strations over the 

length and cost of the operation, intervention con tribut ed to the end or the civi l war 

between ( jaddafi and the rebels which otherwise might ha ve been much longer and mo re 

vio lent. 

The UNSC Resolution 1973. thus. constitutes an unexpectedly broad authori zation lor the 

Lise or force in Libya . I;or ex ampl e. the mandate docs not allude to H time limit nor is it 

substantially rest rai ned. In rcspl;ct of adrl1lssible measures. only occupation forces arc 

explicitly excluded, which means that the deplo ymen t o r grou nd troops was generally 

a ll owed as long as th~y did not seize effective contro l over parts o f' I.ibyan territory. 

Although the authorization has a humanitarian mandate. it was not cxplicitly aimed at 

regi me change. The ex pli ci t and the declared objective of" till: resolution, that is. the 

protection o r cIvilians and civilian populated area, allowed the milita ry measures that 

racilitat~d and advancl;d the overthrowing oj" the Ciacidafi regimc while protecti ng human 

rights. I? The violent reactIon of thc I.ibyan regime agaill:-,I the protests has been 

condem ned globall y by internationa l and regional orga ni zatio ns as well as by states and 

NGOs. In Olher words, there was a general consensus that the regi me 's reac tion was 

intolerable and constitu ted an evident and massive violat ion or human right s. With the 

immincllIthreat ofCiadctafi recapturing Benghazi an d the rising fea rs that this would result 

in masSIve ci vilian casualt ies. the international cOlllmun ity support for no-fly zone and the 

authoril.8t ion or measu res wh ich includes military actions ror the prot ecti on of civilians 

was overwhelll1ing. 

If> IbId 
17 M. Payandeh 'The United Nations. Milila ry Jnlcrv!.!ntlOll and RCglllK Change in Libya'·. Vlrglllia Journal 
ol" lntcrnalinnall.aw 51 (2' : 2012 . 
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1.I .fI . C onceptual C lar ificatio n 

Th e rcs poll si hilit-y to protect ( 1~ 2 P ); I)~scribcs an evolving concept about the du lies of 

governments to prevent and end unconscionable acts of violence against the people of the 

\vorle\. Unlike hU lllallltarian intervention R2P IS much broader concept , and approaches the 

issLle ot"siaic sovereign ty in a very different way. The idea is tha t ira particular State were 

unwilling or unable to carry out its responsi bility to prevent human rights abuses, the 

responsibility would have to be trans ferred to the international community. \"'hieh would 

then solve problems primarily via peaceful mea ns (such as diplo matic pressure, dialogue, 

sanctions) or, as a laSI reSOri. through the use or military ('orce. 

J\1ass at roci t ies; The rour types or human ri ght'i abuse enul11erat ed in the :WOS World 

Summit Outco me Document arc captured by the shorthand, " mass atrocity" or " mass 

atrocity crime." These arc genocide. war Crimes, eth nic cleans ing, and crimcs agains t 

humanity. Thesc crimes arc dclinccl with varying degrees of preci sion in international 

hum an rights law. 

1.1.9. Overvi ew of the C hapters 

The study consists of live chapters. Chapter one will sct out the content and it high lights 

the baSIS and arrangement orthe study. The second cha pter ",\ ililoo k into how the conecpt 

of lhc responsibility to protect art icu lated and progressively refi ned beginning main ly 

from thl' triggering events the International CommIssion on Intervention and State 

So\'Crcigllt y (ICISS) report 10 the 2005 UN World Summit Outeom" Docu ment. The 

th ird chapter will discllss humanitarian intervcntlon and the usc or force under 

intcrnatio nal law, parti cu larly wit hin the UN Charter fra mework in light or the 

responsibil ity to protect. The fourth chapter \:v ill disc liss the int ernationa l c0111munity, 

regional :l nd sub-regional bodies' responses to the I.i bya crisis at earl y stage and it 

examines the UNSC Resolution 1973 on Li bya, which authorized the im pl ement ation of' 

the R ~P dvi li ans Conn gross human rights vlolatiolls. Under the final chapter, wh ich is 

chaplcr li vc, the study ends by concluding the wholl' discllssion and by providing some 

rec()1l1lllcnda lIons. 
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CII A PTER TWO 

TIl E OR I C I ~S, EVOL UTION AN D A DOPTION 01''1' 11 E ' RESPONSIBILITY TO 

PROn:CT' 

2.1 . l llt roduction 

O\'er the last man y decades. mass human rights v iolalion~ I..:ommittcci against civ ilian 

population s remain both a pervasive realit y or globa l politi cs. and a fundame ntal threat to 

international peace and sccur it y.l~ In recen t years, however, Ihe international co mmunity 

has foun d com mon ground in the conviction that all States ha ve a responsibility to protect 

thei r populations {-i'OIll mass human ri ghts violations. and also the international community 

mu st support States in meeting th eir responsibiliti es :ll1d. if the State manifestl y 1 ~l il s. take 

. I bl I · I" appropna te measures \ 0 protect VlI ncrH I.! popu allons. 

l3cginninp fro m the work of Franc is J)cng and nl her cotl t nblitors '~U and subseq uent 

developtnl:Jl t such as th e Internationa l Commission Oil Interven tion and State sovereignty 

( I(,I SS) report entitl ed: the Respol1sihiliry 10 Pro fect .. '1 the Il lgh - l.evel Pan el on Threats, 

Challcngt's an d Change. report entitled: 1\ more secu re world : (Jur shared resp()nsibility, !"!. 

thc rcporl oj' thc thcn Scc rctary-(Jclll;rai. Kuri Annan. entitled 'III I,orger Freedom: 

{ ()I.\ 'ord", /)(jvelopmenl, Securily and 11/.{111(1I7 RighI'" l()/' , 1/1:
11 and thc 2005 World Summit 

Outcome Document '!" and othcr oflicial documents ,liT thc most sign ilicanl far 

conccptualizing thc basic idea of' thc responsibil ity to protect. Therefore , thc fo llowing 

c\l.!J]fl ty Prc \'~nlIOll .m" US N al ional SI.:I.:U!'il)_, lmpkml.:1l1 lllg Ihl: RCSpoll Slbl1 ilv \0 Prot ~r.:1. 

(hllp :!. \\ \\ \\ .S lHll l ~y!ollndalIOIl,()rg l ... 1 AlroeilyPre\ c!!llOnPDII I_ 1 I.pdf ) l a ~1 \ IS l1 ed on h:bruary 7, 2012 
1'1 . i\ "ia . Pa~i nr.: CCnlr~ for 111t.: R~ponsjbi l !J..Y 10 Prn lc(J , 11Jt.: Rc~p()ns i bilit)' 10 Prol~r.:t !ll Slllithcast 
Asia. Janu ary 20()9. p.6 ~7 

( hUp :IIW' \'\\ . 1' t.:snonslb ililvloprolcc t.0I'!!lIl lcsIR2P III Sou lh~ilS I l\ s i a'~u5B 1 '}u5 D.pl1l) las! VISlil:d on 
Feb ru ary ~, 201 2 
~u F. Dt.:ng d a l.. Sover~lgrl1y as RcsillHlSibili ty: Cnnflic t.j\llanagclll cn t III AJnca (Washington. D.C. : 
lhouklngs lnSI!1111 ion Press, 1996) 
.'1 Sec, Ihc lOSS Rcp0ri. cited above all10tc 2 
.'~ S~e. Rcpo ri o j' th e Iligh-kvcl Panel on Th rcuIs, Challenges and Change. AMon: Scr.:urc \Vorld: OUf 

Shared Ih:spol1sibiJi!y, D~ec L11bc r 2004. ( I lcrcinalkr the lJigh - L~ \' cl Pane! R('pon) 
:1 Scc, Repo rt of' lhc SI.:t' t'elary G~ l1 craL In I.arger J;rce~OIn : J owards Ikn;lgpmC!lt, Sl!C llI' ii), anl1 Illil nan 
Kighb for 1\11 , tk livc rcd 10 the (Je neral Assel1lhl ). l l.N DOL 1\ 59 20tl"i Uvlar. 21, 2005) (1lcrc inafk r th c 
S l!ncld r) ~ (lc l! cra l l{ cpor1) 

'.j Sl'C.lhl' ( )1l1C(1I 1l t.: 1)(lCUl ll cnl. (,llcd "b,)\c al n()l~' -1 
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chClplcr j(.lClISl'S on the varioLis discussion of tilL' genes is and develop ment or the concept 

orlhe responsibilit y to protect. 

2.2. Background a lld Ce nesis of th e Res polls ihilit), to Pro tect 

'1'11(' !iIJJure or the intL' rn ational cOlllmu ni ty to protect victims or ma ss human ri ght s 

violation~ and \0 respond in H timely and clfcc l iv\'! manner to thc horri!ic genocides slIch 

as. 111 Rwanda in 1994 and 111 Cambudla \,,vo (kcad0S earlier, ,!~ well as to the mass murde r 

in Srcbrcll ica in 1995 , had raised dis turbing questions both aboLit political wi ll and aboll t 

UN capacity 10 in lCI'VC nc. 25 Conseq uently, th in king about the na ture of sovereignt y and 

thc chJl ics or Statcs began to sh irt in both academic and poli cy c0 ll1mun i ti cs.:'!6 For 

instance. the then UN Secreta ry-General Boutros noutros-Ghali in his reports; An Agenda 

fo r Peace: Preventive Diplomacy, Peacemaking and Peace- keeping, wrote; 

.. .the lime q/ a/)solllle (lnd eXc/lfsil 'e s() I 'er(! ignly, IUJ\\ ·(.'l ler, hos passed: ils 

I/Wo/"\! II 'OS n('ver malched hy reo /it.' , I I is ' he lusk oj"/('(fc/ers oj 5"a'es ((Jdu.\' /() 

11171./( ' I"SWlld Ihis (f/"lc! IU /illd (/ halal/ce h('/H'(!(' 11 ,l/(~ i/('( 't./., of" g()od il1lernal 

gOl 'C/"IWI1U! and the r('clllirellle17ls (~((l1'/ e\'('1" more illlerdepel7c/ellf \\'()rld. . 

Subsequently. the work 01" Francis M. Dcng and othl!r I.:Ontnbulors, the 1996 publication 

of' SOI'erl'ip,nlY as ResponsihififY: COI?j1iCl Ivlal1agemel1 f in , 1!i·ic:o,'l. I'o had provided an 

ex plici t platl"orm fo r the origi ns <md evo lution or the concept of' the responsibi lit y to 

prOleCI..N rhe aut ho rs assert Ihal sovereignty can no longer be seen as a protection aga in st 

in terference, but as a charge of responsi bili ty where the state is accountable to both 

domestic and ex ternal civi lia n popu lat ions. JU The hook shmvs how that res pons ibil ity can 

be cxcrci:-;ed by States over thei r own populatl on and by other states in assis tance to their 

Iclll)\\' s(Jverl!igns. ·tl Sovereign ty as Responsibili ty presents a framework that should gui de 

." L I. Ul: k. I he _UplIcd Nallons and Ihl: Ih:spolIsi.2.!l!!y 10 Prlllt.T I. August 200X 

.'h \V . IJlIr~l' Whi lc. Adoplion Qf Ihe R~sponslbilily 10 Prul":l"i Unl' ": I"Sll y or Penns yl, all 1<1 

"!'/ Sl.!c. B. lJ oulros-Ghnli. An Agenda fur I'cace: Prc"ctHi,l.! Diplomacy. Pcacl.!ll1aking <lIId Pcacc-kcl.!ping 
A/47(277 S/2(\ [ I [. 17 .rUll": 1992. Para. [7 {hup:'! ",,,,,, .1I11. 0rg dol".~ S( i agpl.!ace.htlTlll last \ isilcd 011 

Fcbnmry 12, 201 2 
.' ~ I· i)clI g. cil..:d abu"c at notc 20 
·~'\c..: . R. \\ ·l1liamson. Sudan and the Implicatiolls (PI' Rcsn.D ll-;iQilily-.!.Q [lroLC'CI. Ocwbl.!l" 2009, P.I 
II! F. J)cng .• 'itl'd abO\ e a1 nole 20. I re view 
q Ibid 
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both national govl.:rnll1cllIs and the international com munity in discharging tlleir respcc l1 ve 

rcsponsib il ltles . .i~ In other \vords. thl.: hook rcframcs thc concept of sovereignt y as 

respoll si bility rather than right. and requires <Ilnng with the bene fit s Ihat attach to 

sovcn.:ignty. States shou ld bear responsi biliti es toward thei r own ci ti zc ns and thc 

i11lcrnational cOllllllunit y. 

In 19()l), the then UN Secretary-Gclle-ral Kofi Annan posed , in a seri es of persuasive 

specchl.:s madt: the case about. the stark choiel.: between stand !11g by when vio lating human 

right :-. were un folding or II1tervcning Illihl:ml y ('\'en II'Sccurll Y Council authorization was 

bloc kcd,.i\vhich also had a great cO lltribution [()r thc over"ll dc\elop mcllt o r the concept 

of the responsibility 10 protect. Predominantly, the innuential report in 2000 or the 

Independent International Commission on KoSOVO.
ll concl uded that "the North Atlantic 

Treaty Organ ization (NATO) intervent ion was legitimate, but not lega l,,,J :> and 

recommended that the General Assembl y adopt a "princi pled f'ramewor k Cor hu mani tarian 

int erventi on which could be used to guide future responses to imminent humanitarian 

c3 tas trophes."l/, In Scptl.:mber 2000, the Government o r Carmela. together with a group of 

major foundations . mainly concerned wit h re-conceptual izillg hu manitarian inlervenllon in 

the \\':lke o r the Koso\'o cri sis and the Sccrcl:-lry·Cicnnal's challenge 10 resolve the tension 

between ~ovcrcignty and fundamental human nghts. annollnced at the General Assembl y 

the estab lis hment or the International Co mm ission on interventIon and Sta te Sovereignty 

( IC ISS) '" 

In December 200 I, the ICISS presen ted a report enti tled lhc l?cspol1sihili,,' I() I'rolc,,"" to 

the UK Sccretary- Cieneral (hereina ft er the ICISS Report). The aim or the IC ISS Report , 

in genera L was to shed ncw light nn the long· stilndi ng cont rove rsy around the so-ca ll ed 

"ri ght of' humanitarian interven ti on": th e question or when. il' evcr, it is appropriate fa r 

\.~ 11m! 
11 SI.:e , the Qu~sllon oj' lnlCr\cnt ion : SlatcllH.:nl s by the thcn Sccn:lary-G~llc ral Koti Annan. lJnilcd Nations 
Nc\\ Yorl-. December. 1999. "Two Conccp~ or Sll \'~cign ty, " AJdre~<; 10 Ihe 541h Session of the UN 
Cielll.'raJ i\::.~elllb l y, Sepll'mber }O. lc)c)9 . 
~ : SCI.! . Ihl' lndcpcndl.'nl In ll.' rnalloll<tl COlllllll=,:->Hlll un KO:-> (I \O. thc Kn:->tl\\l Rq1Ur\ . Coniliel Inlcrnillional 
R(::->p~m..; l'.J 1.l'S";OlI!, I.carned UQOQl 
I~ Id. P 2XlJ 
In Id. P 10 
11 Sl:e. Ihe ICISS Rq10rl. ClIl'd abo\c at nOlI.! 2. I' Vllthc 
'\ IbId 

12 



d 

b 

p 

'I 

(. 

Stales to lake coercive and in parti cular milita ry action, against another Stale for the 

I, , I ' k '" purpo~c 0 prntcc IlIl g pcop c al ns', 

Signilicantly, the concept of the responsi bility to protec t besides the !(,ISS Report. far­

reachin g and further tn.:atcd dilkrcntl y, mainly in thl' three docu lll L: nt s associa ted with its 

cvolUliotl and progress. namely. the Ili gh- I .cvd Panel on Thrcal:-.. Chalkngcs and Change. 

I I ,'\I/ol"e ,)~e (,lfre World: Our Shared l?esjJof1sJ!H,/ity: In I.mgc r Freedom: Towards 

Development, Security and Iluman Ri ght s for J\ll; and the Outcome Document of the 

2005 World Sum mit. Il owever. the concept or th e respons ibi lity to protect used by these 

diITcrcllI docul11ents va ry ex tensi vely with respect to scope. prereq uis ites and means or 

responsi bility, Therefore, in order to ha ve a better unders tanding ol'the development orthe 

concept, thc ncxt sectiuns will discLiss I • .'(lch orthc~l: c~sl,; nlial documents. 

2.2. 1. Th e Report or le iSS, Ti, e Ne.lp(lIIsi"ilil)' 10 PmleCI 

The /( ('spoI'Isihil ifY (() jJI'ofecf, the 2001 report nf the lCI SS. alll:lllpl ed to resolve thc 

tension between the eompctin g clai ms of sovereignty and human rights by building a ncw 

consensu~ aro und the principles that should gove rn the protcction of" endangered 

pcopl cs,'!!) The Repon formulatcd an alternativc pnnclplc ot""thc responsibility 10 protcct," 

loclising not on the '·rights'· of' olltsiders to intervene but on the "dUly" of all States to 

protect p~oplc at risk .·I ! In ot her \vords. the R2P re lhllllcs the debate surrounding 

intcl\ 1,;!11 ion (i·O Ill right s 10 intervene to suggl:s t tha t the international com mu nity has a 

resJ10ns ib dity to intervene in humanitarian catastrophcs to protect civ ilian people. The 

ICISS Rcpon essentia lly developed thc concept of' rcsponslbility to prOicct In so lve the 

legal and policy di lcmmas of' human itanan intervl'!Itil)lls.' ·~ 

1'llhlJ 

III A Ikllall\)' and :\1. Whl.'l.'kr. Ilulll:ulIlari anJ.'.!!crvcnlion III V{prld.!Jililil·s 
) 1 IIml 
:.~ C Sldhll. " I{ (;~ p()llsibl1l\) In Proll.:r.:t Poll\II.:<l1 Rhe\oric I)r 1:IlH:rgl1l!! I.q~a J '\Jl)1"lll?"' The !\mcncan Journal 
lli.l!'(i.'rnaq() llliL~. Vol. 101. No. 1 (Jan. :!007 ) P 9C)-120 
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2. 1.1.1. Th e Ap proach of the ICiSS Ilcport o n St ate Sove reignty 

Here, bc l()rc looking at the ICISS new way or understanding State sovereignt y, the thes is 

w ill discuss bri e fl y about sovereignt y. The gl!l1 cra l perception of' the concept of 

sovereignty as it is thought of today, parti cularl y as 10 its core ora monopo ly or power for 

the highest aut horit y or what evol ved as the "N'lIi on -S tate." bega n with the 164R Treaty of 

\Vcs tpha lia.-1:1 The stud y lau ne! persuasive the dclinil ioJl of sove reignly and its problems 

g iven by one Uni ted Sta tes go vernment onicial: 

I I ls/()r;('olfl', S()\'(' l'eigl1fy has hecn (fssoci(/lt 'd \\,;,17 JOIll" m{/ ill c!wrucferislics : 

F lrSf. {/ ,wverei}!,11 stale is (Jlle /1101 cojO.I'S slIpreme polirica/ u lIlho";ly and 

monojJoly over the legilimule lise (d furce Ivilhin ils lerrilm:\, .. )~eCf} nd. il is 

copuh/e (~l regll/(I{ing l110vemenls across ils /Jorde!"s. Thir d. il con make ils 

ji)reigJ'l puli(y choices /i·ee~l'. Fina/~l ', i l is recogni:ed by olher xovernmenls us an 

illde/h'm/ent ell / ily el1lif/ed to /i'C'edolJ1 j rolll e,:rferlla/ huervenlio11. 'these 

C/J IIl/ )()//C'I7 [S oj' s/J\'('I't'ig,lIly lI'ere /1('\ '(". UhSO/lltc ', hilt /og(' lh(!r they (dli!red (/ 

predwwhle jOlllldol/()J/ ji)r II 'orid order. Whut IS SIJ.!, lI i/i('r1l1l today IS fhal each oj' 

these cOillponenls in tern a/ authori,\', /Jorrler control, Iw/h :" OlllOn()f17Y, (lnd 

I'lOI1 - /I1/('/'vel7llon is heing ch(llleng~d in IInprecedented I\'uy s. '/' / 

Thus. the concept is norma ll y used to enco mpass all ma ilers in which each Sta le is 

pcrtn iltl!d by international law to decide and act wi thout intrusions Ii-o m ot her sovereign 

States .. I .~ These matters include the legal identit y of a State, the choice or political , 

economic, soc ial , and cultural systems and the formulation of foreign poli cy, and the 

.1\ The "Trc,\t} of' Westphali a" IS tll~ P~a(e Treaty be lween Ihe I [\)Iy Roman hllp~r()r and thc KIng or France 
and their ! ~ cs pL'cli\'c 1\ II il.''';. OCl. 24 . !6-1X. S\!c. K. ( ;urdoll. the Ongin ~ o r Westphalian SO\creignty. A 
Westphalian rw lio ll -stal c h,IS 1\\ II Illain charactcrl stil'S: a SpCl·j !ie area Dr la nd whi ch IS consldc red pan or Ihl' 
mUllln, l'alkd tcrrihma lily. and II rulmg Slrw,;[urc tha t has the ultlll1ale pu\\cr to rule D\'er Ihe 11<\lIon wn hout 
yielding [0 any cx[crnal agellcy. The Jallcr pn)\ [sion I S l'''pcl'l all y lInp0r1a nl : hI be ,\ sove re Ign nation. 
authority ('a11 11 01 come from OlltSH.k 11K siale . COll vcrsely. Ihe i\ulhori l)' of a Wl.!st phalian na linn-statc is 
luniled to thl.! bOlll1daries Ihat define till' nail on'" lI.:rri lnry. 1 his CUlH:CPI is [albl terri tonal in[cgrily, and is 
an imponan l aspect o1'rclalI011 s bl.!l\\'een two V .. leslphalian 11,1110 11 .. [ale". I\s li lne passnl, IhlS dc: vclllped Into 
nOlions or lhc ab ;;Dlulc ri~hl Dr Ihe so\crcign, and \\hat \\ (: (:;111 "W':;slpllali,lIl sllvl.:rcignly," last Vis ited on 
February I X. ~O 12 
J.I Sl:l'. I~ . 1 laa~s I:,xisling Rl ghls. I:\olving Rcsponsihilll il.: ... Jh ·l1larks ,\I :hl: School l)( ForeIgn Service and 
I Il l: !\'lut1ara Centcr (or hll elll allunal Slu(hc ... ( icllrgl.:\lm ll l Jn\\crsit y. al 2. 
(lllip: .. \\ W\\ .georg':;I\)\\ n.edu 'i(s/ducu1l1I.!n l S /hili!sun~~£igl\I)'.:.pdJ.) last \ ISltcd lin February I R, 2012 
I- \V . ! lImn:!s aud D. I I\1 hl:r! Till: RcsponsJbi lit) 10 I' rolCl'i Rcs,:;<u'ch, Bibliography, Background, Ouawa: 
I nternal lllna l I)C\ Clop llH.'n l Resea rch Cl.:lllrl:. (2001 ) 
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scope or the f'reedom or chnicc 01" Slates 111 these m:lllcrs i~ not unlimited: i1 depends on 

developments in international law and internation al relations. If, 

I lcre. al th is j uncture the thes is discusses the new approach o r State soverei gnt y in the 

eyes 01' the IC ISS Report, One 01' the most signiCleHllt Hchievements or the le lS5 Report 

\Vas to n:-charaCICri i',c Slale sovereig17ly (.IS implies respol1sihililY.r T hus. the IC1SS 

Report a lfi nm:d th e notion that sovereignty en ta il s n OI j ust rights. but insisted that it also 

Clll,:ol1lpass~d a Slate's res ponsibilit y to protect civilian populations within and outside 

borders. The IC [SS Report under it s corc princ iples provi des Ihat: 

,)'/0(1' sovereign'.l ' implies respullsihiliry, and 1111' primm:I' respoJ1sihilir.l ' ji),. the 

protection q/ it.', p eople lies lVith the Stote itsf-'(t Where (I pOPlllation is sidleriflg 

seriolls harm, as (I result (l internal II 'ar, ins/lrg('J7(:V. repressiol1 or Slafe .failure. 

(lnd Ihe Stale in question is 1Il1l1'illing O!' IInahle fo hall or aI 'e,., iI, 'he principle (~f 

1'/(JI"I - il/{('ITentiol7 yh:lds In the in/ernolianul !'(',"ponsihility 10 pro lett." }>, 

A-::. (! rt.:sult. the IC ISS Rl:pon recogniJ'ed tha i Ihe 111;11n (t he primary) responsihility to 

protect rC:-i ldcs or lays with the Stalc whose peop le arc dirt.: ctly aIH.'ctcd by conl1ic! or 

massive hum an rights violatio ns.-I
,) and that it is only if thc Stale is unable or unwill ing to 

liJllili this responsibility, or is itself the perpetrator, that it beco mes the responsibility or 
the internationa l com munity 10 act in its place. :'(J (jarcth Evans, onc orthe co-chairs orlhc 

ICISS Report explained the approach as fo llows: 

... WI' sOllght to IIII'll fhe lI'hole \I 'ew~\' cldJatc' ahollt the rig ht {() intervene 017 ils 

head, (lnd to re-charoctert'::e if nor a.,' 0/1 argument about Ihe 'right' (~l s tate to 

(/ny thing, bUl reo/w I' a/Jol1t their 'responsibility ' OI1(! to /)I'olecl people at grove 

risk : till ' relCFOI1f perspeclil'e H 'e argued lI 'OS 1101 tlwt c~r fJr()spe("tive interveners 

htll IIlOs e needing support. lhe searchhg/71 \\ '(1,\" ,\' \t 'llng hack II 'here it alll'ays 

Ih liml 

I' S~'L', [hL' I (' IS ~ RcpOn ,U[l'd abmL' ,II Ih)IL' ::!. P XI. 
I~ Hml 
I" Id, jlara.~ . .1() 
' II Ibid 
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sholfld he: Ihe IIpel.! /() pro/eel (,Oil/III/mille.\' /rolll ll lU.U killillM and elhl1;c 

{'leul/s ill,\.!.. II IOI1U! lIji-OJJ1 syslelJ/(lfu ' r{lpt' lind children fr oll! s /wTali()l1 . ." 

Il ere. Ihe intention of the chang!.: or terms. fnHll "the righ t \0 in tcrvcnc" to " the 

responsibility 10 protect", is to rOSie r a chan ge in perspective, avoiding privilegin g claims 

of th e potenti ally interven in g Stales ovcr th e point or view of those seekin g support , and 

als0 to escape the traditional focu s on the act of intervention , providi ng a good support for 

the nCL'd or preventi ve effort or subsequ ent !ol1ow-up a ss i s l a ll cc. 5~ Therefore, the ICISS 

report soughl (0 bridge the gap between intervention and sO\'crcignt y by int roduci ng a 

complementary concept of responsib il ity, under which respollsibil it y is shared by the 

national State and the broader internati ona l cOlllll1 unit y. ~3 

2. 1.1.2. T he Rcs ponsi hilil )' to Pre ve nt , H.l'ac t, and Rehuild 

The olher mOSl imponanl conlribuli on of ICI SS Rcpo n is ilS asse ni on lhal lhe 

respon sibility to protec t encompasses not onl y the resronsi bility to reaCI , but most 

Important ly the responsi bilit y to r fCVel1t and the responSib ilit y to rcbuilcl. )·1 Thu s, 

accordin g to the ICI SS Rcport, the internat ional com mun it y' s 'responsihilit y 10 protect' 

hH~ three dll11ensiol1s . These arc: '" The responsibility In rrc\'cnl ( to address both the root 

eau 'i C~ and direct causes or internal conflict alld other 111al1 ~ lll ade crises putting 

populations :I I risk. ), the respons ibil ity 10 react (to respond \0 sit uations of' compel ling 

human need \-v ith appropriate meas ures. which Illay include coercive measu res like 

sam: tio ns and internat io nal prosecution. and in extreme cases military intervention.) and 

Ihc responsibili ty to rebuild (to provide, pnrtl cularly aller a military interventi on , full 

assistance with recovery. reco nstruction anci n.:concilialion. add ressing th e causes of" the 

harm the intervcntion waS dcsigned to halt or avert) . Thus. unlike humanilarian 

inlcrven ti on which in vo lves the lise of" armed force . the parameters of" the conce pt or R2P 

"I (j . I:V<l I1:-, ·Ih (.: Illl crnational Responsibilit y to ProtCl" t: tlw Tasks Ahcad. Address to Seminar on Africa' s 
Respons ibil il y to Protcet. Thc Centre f(w Conlliet Resolutioll . Capl.! Town. 21 Ap ril 2007 
~ ~ I. Bogh olo . . rhe Responsib ili ty to Protec t and tht: Legal it y o r Us ing h lrce '" 1l!llnan S ec urity Journa l 

J1QQ9) Vo lume: ~. Pages: P 22 
,1 C Sla ll n. eued abO\l' al 11l11e -12. P. IOJ 
q S~: c.thl.: JC1SS Rl·pon. cl1 ~:d abml' al lHl1l' 2. e ll .1. ~ and ':; 
" Jd . I' X l. 1 
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is about much 1110rc th an military intervention and, includ e ac tion to prevent conflict as 

well as as~is t (mel re-construct after the cv~ nt. 

2. 1.1.3. The G uidin g Principl es for ' lilit ary In terventioll 

Ilcre. even ir the ICI SS Report made ve ry clear thal. prc \ ctltion is the si ngle most 

important clements among the above three ciin1Cnsi0 !1 or thl' R2P, 'i(' hmvcvcr. ir preventi ve 

measures ra il \0 resol ve a 5il1lCltiol1. then in extrCl11e and exceptional cases, the 

responsibility 10 react ma y involve the need \0 resort to military action. 57 

Thcrc]()rc. the IC [SS Report came lip with si x principles ll1 order to jus tify or legitimacy 

of military intervention: the ':iIlSI cO llse" threshold ,511 the lOllr p r eco lfliol7(1!Y prin6ples,5<) 

and the requ irem ent or " righl (llIlhorifY."w The rour precautionary principlcs arc righl 

inten tion. last r('S() ri, proportiolUt/ Il/ eO IlS and reoso//uhle prospects. In additi on. the ICISS 

Report listed a number or operational principles \0 be 101l0\,·e<l. Th~se included thc need 

lor clea r objectives, a common milit ary approach amo ng partnc rs, and an accep tan ce or 
lim Itations an d rul es of' engagemcnt which lit the si tu(Hi nl1. lll Neverthel ess. the R2P 

c rit e ri~1 themselves arc somewhat ambiguous and ka\ 'c 1'00111 for interpretation. Therefore , 

there IS a hidden tension over what is more important: th e cnte ria or the competent and 

enduring aut hu rity. ll ere, the foll owing sec tion s wil l disc Liss the:-.c six principles in brief. 

A. ,Just l'lIU S(' 

In the leI SS's view. military intervention for human rigllls protec tion purposes is justified 

in I\>vo broad set s of" circumstances. namel y in order 10 halt or avert human suffcring: 62 

Large scale loss of' life . actual or apprehended. WIth genocid,-ll intent or nol , which is the 

product el1hcr or delitll:ratc state action. or state lh:glcci or inability to 3Ct. or a !~lilcd slate 

'h Ibid. P. XI. 'I 
" It! . P 31. Para .1. ) 0 
,~ ld. P .\11 
") Ib)d 
hll Ibid 
111 Jt!. P_X Ill 
I,.' It!. P.XI!. I (t\ and 11 ) 
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sit wll ion: or large scalc "cthnic clcansin g, " actua l or apprehended, whether carried out by 

kill ing, forced expul sion. act s oftcrror or rape. 

Ob vi"", lyo if ei ther or both of th ese conditions arc IOu llill edo , ubsequently the "'just cause" 

principle sHti sli ed thaI. the decis Ion to military interventio n is justified or legitimate. Il ere, 

the ICISS's intention is \0 allow interve nt ion on ly in situ ations of ex treme need and 

Irn:parablc harm so as to limit th (' except ions to the principle of llon -iJlte rvcntion .(, ' 

B. The Fo ur Prcc:l uli ona ry Pr in ci pl es 

I lere. in addi tion 10 the just ca use principle. the ICISS Report rccoITlmL'lldcd four 

precautionary principles so as to justify lll ilitary intervcllIioll . These arc : right intentionh
.' 

(the primary purpose of the in tervention , \.vhatcvcr other mot ives in tervening Stales may 

have mus t be to halt or avert hum an su lTering. Ri ght intention is better assured with 

multi lateral ope rations. c learl y supported by regional opinion and the victi ms concerned) , 

last re:-i ort ',5 (m ilitary intervention can onl y be justilieci when every non -military option 1'01' 

the preventi on or peace i'u! reso luti on or the cri sis has be(.' n explored. with reasonable 

grounds fo r believ ing lesser measures wou ld not ha ve suec('ccied), proportional mean s()(' 

(the sca!e . duration and int cnsit y or thL' pl '!l1tlL'd military it1t~rve ntion should be the 

mlllllll um nC l:cssary to secure the defIned human protec tion obj ective) , and reasonable 

prospects'" (therc mu st be a reason<lblc cha nce o r success in halting or averting th e 

surferi ng which has justi fl ed the intervention. wit h the consequences of action not li kel y to 

be worse than the con seCJ uences or inaction) 

C. Right Auth or it)' 

The la st pri nciple whIch perhaps is the most importalH one is "right authority" . The IC1SS 

Report addressed the iss ue of which bod y should be charged with authorizing mi litary 

/,1 ICISS Report (~ OO 1) Para ·\.1 !<-19 
,, ·1 hI. 1' .. \11. 2 " 
I,~ ld. I' .XII. 2 H 
hI' Id. P.X 11. 2 ( . 
I.' 1<.1 . P.X!!. 2]) 

18 



c 

6 

o 

o 

o 

inler"cnlions. The ICISS Ropor! is c learly in 1;lvor orlhe lH\ Sceuri l), COllnci l. Ii providcs 

thal; M. 

lhere is no helle/' or lI10re appI'o/)riafe /Jm/\' than Ihe Ulli/eu Nulion.\' Security 

COllncil to authori:e mi/ilmy infer venlio17 IfJr human proteclion purposes. lhe 

l(lsk is no! fo find allerl1(1(il'es to (li e .)'(!Cllrily COllneil (fS U sourc(:' (~l {ll/thol';'Y. 

hlft to !nuke (he .)"eclfrily COlil/cil \\'ol'k heifer Ihan il has. 5;ecurity Council 

(1IIlhoriza/ion should in all c(lses he SOllghl prior 10 011.1' lI1ili(lII~l ) in/erven/ion 

(1('110n /w ing carried 0111. those ('(lI/illg lor (111 inlerl l ellf;OI1 should lorma/~I' 

reqlll'st stich lIl1fhori::mi()l1 . or hove Ihe Coul1cil I"ais( ' Ihe /110/1('1" on ifs 011'11 

i ll il/alil 'e. or IW1 'C' flU' SI'cre((II:1 '- Gel1eral /"(11.\(;' il until .,. Article 99 of /he UN 

('ImrIeI'. 

Il owcvcr. the question that comcs to one's mind is, what if the UN St:curit y COllnci l nlilcd 

to VOle to authorizc while all the other principles arc sa tisfied . This is cxactl y the issue that 

had to bl..: con!i"ontcd with Kosovo in 1999 when al! the clclllc!1ls of a horrific ncw eth ni c 

clcans1l1g operation were f~ll!ing. into place, Russia and China, however, made it eq uall y 

clear that they would not sanc tion any usc or rorce against the authori ties ill Belgrade 

becausc l h~y viewed Kosovo's crisis as an internal problem ror the Federal Republic of 

Yugo~lav ta . ('9 ConseqllcJ1l ly, when the See llrlt y Cnuncil rejects a proposal or 1;li1 5 to deal 

in a rcasomlble time for maIl ers or military in len'cn linn . the 'I( ' ISS Report recommended 

some alternative operational system: 

('om'ulerclfio/1 oj" fh e maffer hy fhe (jenerll l I lssemhl.l' /1/ 1~'lJ1 ergel"/C:I' ~)/)('('i{// 

,1.,' ('ssh!l1 ul1der fh e: "Unifing Ii)/' eeo('/!" pro(,(,dllre: uod (lelio/7 I\'ilhin 01'1:'(/ (~j" 

illrisr:../i(,lioll hI' regional or sl.Ih-rcgiOlw/ ()rg(/lIi::lIliol7s IInder Ch(//J lcl" /'111 (~lthe 

( 'horter, SIIN(!("/ 10 !heir seeking .whsequ(,111 ('{lI th ()ri~Ll II()n /i'oll/ fh e ,\'('(.'/lril), 

COlll7cil. 711 

hI( JIm! 
,,' the RcsPQll?i bi lilY Not tn ycto : i\ \V~D~ _ h)rward :Will. 
(hup: '\\ \\ \\ ,gloh,Usol!!!i!Jns .org Ii ks pugl1( ' ... R N~ V_ Whlll' J ?j!P..£0'(jS .J2d O lasl \ lsilcd on February 10. 
~ 01 2 

·! 'sCl'. 1 hI.' ICiSS n: p0l1. cl1l'd clhm l' al nolc 2. P :\ J II. ]( U I and J I)) 
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TI",rel(lI"C, Ihe ICISS Report. besides Ihe Ut\ Scellrtly COllncil. explie illy menlions and 

rcc()gn i/.c~ the poss ibilit y or military intervention through the all thori zation of the General 

Assembl y or outside orthe UN li"iJmcwork. by n::gionai or sub-regional organ iza tions. 

2.3. The United Nations and The Responsibilit y to Protecl 

2.3. 1. A M ore Secllre World: Ollr Shu red lIespo/lsihilil)' 

The concept u f the respon si bilit y 10 protec t. as rk vclopcd in the ICISS Rcpon , \vas then 

consicicrL'd by the Secretary-Gen eral 's II igh-I .c\·d Panel on Threats. Challenges and 

Change report cmit lcd : !\ morc secure \vorld: 0111' shared r('sponsihili~ I ' . (J Icrci naftcr the 

lI igh -l.cvd Pane l Repun),?! con vened by the then Scc rctary-Cicncral Kofi Annan in order 

to cval uatc the adequacy or ex ist ing pol ic lcs and lIls l iltlii OIlS wit h rcgard to contcmporary 

thrl.'ats to 1Illcrnationai peace and securit y. The I l i ~ h - l.c vcl Panel treated the responsib ility 

I
· . 7) to protect 111 hvo pariS ll · lis report . .. 

Th e Il igh - I.cvd Panel Report n1entioned the nexus between sov~rcignty and responsibility 

in the opl'll ing pages and s llbscqu~ntly de veloped the outline 01" the R2 P in the con tex t or 

the lI ~L' of" 1(1!"(':<': . in a sec tion entitl ed "Chapter VII or the Chart er of the United Nations, 

internal th reats and the responsibilit y to protecl.,, "? \ Similar \0 thaI or ICISS Report , the 

I ligh · !.", cI Panel Report hi gh li ghl s Ihe responsib ili ly or Ih" Siale lor Ihe we ll bein g or il s 

people a~ well as the co ll ec tive international responsi bi lity to prot ect civilians fro m 

ma ss ive huma n rights vi olation s. 7
,' 

Moreovcr.thc I ligh- I.cvel Panel Report confirms the competence of the Security Council 

to act und er Chapter VII oethe U.N. Charter when massive human rights violatIOns occur, 

ane! ckvc \nps cr iteria Cor the legitimacy or the usc 01" force si milar to those suggested by 

the lCISS Repo rt , and also urges the permal1l:11l members to rel"ralJ1 I"rom lI sin g the vCIO in 

casc~ or gl'1l0Clc\C and large-scale hU lllan ri ghh ahu~l:s. 7 ~ Il m\cvc r, th e (kbatl' about the 

rcspnm,i bl! lI Y to prot ec t took a new turn [J1 thi.: I l l~h-I .cvd P,md Report. where it directly 

"1 SC'c. the I ligh-I.cvcl Pand Report. eih.:d abovc at note 22 
'/2 Id. Para 29-30 and Para 199-103 
" 1 I1ml 
- Ilhid 
, td. Para ~ 07 :lnd 156 
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Free£iorn .' To wards /) (.' l'(!/()plJlenf, SeclII"I/1' and IflllJ/ llf/ l?i:<!. hfS for / 111 (Il ercinaner the 

Sccretary-Clcncral Report). ,I/ 

The Sec re tary-General. in addition to development, securit y and human ri ghts , \,.., hich /"orm 

the ba ckbone of hi s report , he also includes recommendat ions on the concept or 

responsibi li ty to protect. In the section entitled freedom to live in dl gn iry. the Secretary­

Cieneral reco mmended that States embrace the merging norm or the res ponsibili ty to 

protec t: 

... Hfhile I om well {/ware (l fhe sens /fi\'ifies iJl\ 'olved in fhis isslIe, I sfrony)v 

ugree 11' ;fh fhis ufJproach. I helieve fhat lI'e IIllISf efllhro('(' the /"('.\"jJonsi!Jili!y to 

protect, (l l1d. lI 'hen n('cess(lI"\'. \I'e IIlIlS ! ael on i f .... I.: 

Il erc. the concept of R2P \",'as rCl1lovcd !i'o m thc section on the usc of force and placed in 

the sC'etion (kaling with f'rceciom to live 111 dignity, so as to detach the idea of 

responsi bi lit y fl'om an automa tic cquation 10 (ll"lllL'd rorc e. ~o The Sccretary-Ceneral placed 

stron ge r emp has is on the need 10 implement the rcspl1llsibilit y to protect th rough peacerul 
S.l 

mean :-. . Acco rdingly. unlike the High-Levcl Panel R ~pOrI which di scusses the 

responsi bi lit y 10 protect in the context or-the usc or f'o rcC'. the Secretary-General returns to 

the broader ull derstand ing of' Ihe concept hy placing his assessment of the responsibility to 

protect to pro mote the commitment or all nations fur thc pri nci ples of human ciignity and 

the rul e ol" law.x::; 

I lowever. with rega rd to the lISC of force, si milar to that of the I ligh- I,evel Panel report, 

the Secrcwry-General al so focLl ses 011 the UN Security Coull ci l and docs not di sc uss the 

possibility of" humanitarian interve ntions without <luthori/,(l ti on of" the UN Secu rity 

Cou ncil. !\ '10rcover. the Sccrctary-(,ellcra l recomJll ended, simila r to Ih e I ligh-Levcl Panel 

report. 11 \ 'C principles when the UN SecLirit y Counci l Huthuri/,es or endorses the usc of" 

mil Itary forc e. 

~ l See. the Seerel ary-(ieneral RepDrt , ("lied abo VI; ill noll;:n 
~.' Id. I' .tnt I ; 
~l Sce. C. Sl ahn. I; ilcd abo\ l' ill IlDle 42 . P t 07 
~.J Id 

" See. Ihe SenvI My-(icnend t"I.:Pllt"1. ct ted abu\ c at !HHl' 21. Panl LL~ 
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Document). \\ hich v. as formally adopted by the General l\s!-.cmbl y in Resolution 60/1 

(2005 ) '" 

In Paragraphs 138-140 or the Outco me Document. I leads of State and Govern ment 

unanimollsly affirmed that each individual SIHte has the respo nsibility \0 protect its 

popu lations rrom genocide. ,,,Iar enlncs. crimes agmllst humanity. and et hni c cleansing. 

including Iht: prevention or sllch cri mes. ')1 They further agreed that Stales should assist 

others Stales in cxcn.:ising their responsibility.'I.! In addit ion . they alfirmed 1hal the 

illlcrnalionai community has the res ponsibility 10 take acti()n ~ lISlIlg peaceful means 10 

protect popu la tions i'rom massive human rights violations: and when a StCltc fails 10 

prOlccl its popu lati on i'rom such violations, they agreed 10 take collective action, in a 

timely and deCisive manner, through the UN Security Council , in accordam:e with the 

Chartcr.') ~ ThL' paragraphs arc worth ci ting herc in I"ull:()h 

138. I:'ach indil 'idllol .'l'ulte has the respo/1sihili(I ' 10 er()/ecl its pOPlilations 

li 'ol/1 genocide. InH crimes. ethnic c/('(.I/7 ... ·I11p" and crimes against hill/wni/y. 

fh is respol1siIJl"'-I ' ellloils /he prel'L'lIfWII oj" slfch crimes, including, Ihe;,' 

incilc.' /J/(' l1f. 'h/"ollgh UIJp/"opriule and J7('ce.\S{//y III(!UJ/S. We (I( 'C(!pt IhOl 

re ... /HJr/sihih(l' and I\ 'ill acl ;1/ a('cordan('e I\'ilh il . '111(' imernaljona! ('Ol1lll1lfl1ily 

should as appropriate, encourage oud help SfClles 10 ex(,rcise Ihis 

r(!spo/ls ihilily (/1'/(./ SIIPP0'" 'he Uniled ,VOl ions III ('slahlishing al"/ ear~l' 

Ivornillg (·upahfli(l ·. 

139. The il7lel"lw/iol1l1l cOlI/mlmif.!'. through fhe Unlled Notions, olso has Ihe 

resjJonsihility fo lise oppropriate diplol11olic. humanilarian and other peace/it! 

means, in accore/ance wilh Chap'ers VI tllld VI// (~llhe Charier, to help to 

prOfect populations from genocide, \I'llI' ('rim('s, f!,hni c cleansing. and crimes 

(lg oins' hlll1wnily. In this C()I1'exl, we are prepured 10 fake co/leclive (/clion, in 

(.I t iJl1( ' ~)" and deC/sin"' mal1ner, lhrough fh e Secllrily COllneil, in (l("('ol'dal1("(: 

'12 Sl'~, the ()lll ,;OtllC do,:ulll l.:nl. cit~d abo\"I.: al Ilot~ ..J 
'II [d . I'ara I :n.: 
'1·1 IIml 
' h [ililt 
'II< [bid 
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Inil, fhe Charier. indlfelm)!, Clwpler I'll. on (I ('w e by-('use hasis lind in 

c/Jo/H' /'orioll wilh relevan t /"eghm(// (lr~lIlIi::(/'i()I1S d.' ul'pI"OIJriale. shollld 

1}('(/('C'/iillHeull.\ he il1udC'qI/UfL' anci flalio//ol tli/thor/tw " eire 11I1In(/eslfl' jailing 

to p rotect Ihe-il' popll/OliulIS limll ~ell()cid(' , 1\'01' crill1es, elhnic cleansing. and 

crimes aguinsf hllll1onil),. We slre".\'." the need fiJi' fh e G('neral Assemhly to 

(,Ollljnlle cOl1sideraliol1 oj' {he respol1s;/Jilily fo protect POpulolions ./i'o/11 

g,I!/JOc;de. war crillles, ethnic cleansing. and crimes against hllmanily Clnd ifS 

imjJlicOfiol1s, /warlng in mind Ih e prillcljJ/es o{ Ihe CharIer (lnd international 

la w lI 'e a/so III/end fo ('oil/mil ()lIrse/l 'es. as neC(-'S.'lIIT ami (/ppropr;ale. /0 

he/pill,':!, 5;/ofes Imild cop(f('ilY la prOIC/('1 Ihc 'l l" J}(}pll/(/l ir)l1sjrO/I/ genocide. 1\'01' 

crimes, elhnh' deol1s inJ.!" and crimes ag(lflls f hflJ/1(/I111 1' (fJu.lIO assisling those 

\\ 'hich are under stress Indi)l"e crises allti ('on/liefs hr(,l1/i (l ilt. 

140 . We ji"~\' support Ihe mission (~l i/u' Special .. Jdl'iser o/ the Secretwy-

G(,I1('l"ul on III(' J)revemio l1 (~(Gel1()('ide. 

I lere, the lhl!~is examines whether or not the Outcollle Document explicitly mcntion 

the three rl illll:nsions or R2P as it articulated llnder IC ISS Report, particularly the 

responsibi lit y 10 prcvcllt and react. 

Regarding the idca or the responsibility to preVl'nl. the Outcome DocuJ11ent paragraph 138 

states that ., . . this responsihility entails Ihe pre\ '(!nfiol1 or \U(' /7 ('rimes, in('/flc/inJ!, th(,ir 

in('l{ell7enl. through appropriate (Inti n(-'ee.'·sOl:\ ' II/('al/.\ ... ", I !ere, the significancc of' Ihe 

I(,I SS Report. which <llIributed to pre vent Ion again perceived as the cornerstone in thc 

OutC\l lllG I)OCLll1lcnt. Carl:th I ~ \· an s aSSl:rt s thaI, "<1:--. e\'cry rcicv<lIlt docum~n l Cram thc 

ICISS Report to thc Outcome Docu lllclll 1l1akcs abu ndantl y clcm, R2P is abollt taking 

cffective preventive action, and at thc ea rl iest possibl e stage.,,'J7 

The responsibility to react is taken up in paragraph 139. which states plainl y and 

unconditionally that" .. the il1ferna!;ol1a/ (,Ol11l1llfl1i(I ', through the United Nal iol1s, also has 

the responsibility to lise appropriOle dip/omalie. 11lIII1uI1itario/7 and other peace/iii means. 
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in o('('orc./nJ1(,(, wilh Chapters VI and VIII of Ih e CharIer, 10 help to prOleel POpulclf;ons 

from gel7ocide, 11 '01 crimes, elhl'li(' c1eul1.\/l1g (ll7d crimes (lgaillsl hllll1ol7ill' .. "This 

sentence :-.uggests that the idea or responsibilit y In react enj oy:-. at least some acceptancc 

with regard to measurcs f ~lIling short orthe use or fn rcc,')S 

I Jere. the Outcome Docllillent. despi te the hlet tha t it ac kno \\ !edges tlx: concept or the 

responsibi li ty to protect, but it dcmonstrates signilicant rc')trai nt with regard to the 

respons ib ility of the international communlty. ')l) Vv'h il e the I( ' IS S Rcport applied to "large 

scale loss of lifc." or "large sca le ' cthnic cieansing,''' !()O the Outcomc DoclIlllcntlirnits the 

scope of" the responsib ilit y to protect to four int ernational crimcs only (gcnoc ide. war 

crimes. et hnic cleansing. and cri mes agalllst hUlllanlty). as opposed to leiSS's criteria. 

Regardill!! thcse specil"ic crimes . R2P theorists have usuall y i\l"gucd lhal R2P must Slay 

focli sed on im minent large-scalc crimes. as trying to solve c\ cry thing lea ds to solving 

nothing. I f) : J\llorcovcr. thc critcria for military intervention, a:-. indicatcd in the ICISS or the 

lI igh - l.evei Panel Report s, were not expressly adopted by the UN General J\ssembly in 

the Outcome Document. According to Weiss when cndorsing lhe R2P principle without 

adopting crit cria i"or the usc or force and insisting upon the UNSC authorization. the UN 

General ;\ ~ sclllb ly has adopted ' R2 P- lilC '.]o:! Thus , it :iCClll S then , the UN Security COllncil 

rcmalns free to ctccidc whet her or not to launch a n1ili tary interve ntion. 

'IX C. Siahn, !.: il cd above at Ilote 42 . P. 109 . I I-:n.:. e\'cn iflhl' OU ll'om-: J)Ol' uIllC nl docs nol cxplil:l lly lllenliol1 
the <.: onu.:pl 01" the n,:spDnsibility 10 I"L'build 01' rc<,:ollSl rll l"\. Ihe Ill'ad~ o f Stale and Cio vc!"11ll1 cnt merely 
expressed Ihcir IntcnlioJ1 tu cOlilm it themselvcs. " .. . as nCCI.:ssary and appnlpria le, In help ing Siaies bUild 
capaci ty to pro ll:1'1 Iheir populalions from gell \l~ide . wal CriIll CS. et hnir cleansi ng and CI"lIllCS <lgainsl 
hUlllanl ly and In ass isting tIHl s(" which ,He under stre ss heli.m: l:t"lses and conflicts break UUI ." Therei"ore, th e 
isslll.! 01" posl- inlcrvl'l1lion cngagelllcni was mainl y addre~~ed In institllt inna l tCl"lIl S, namely. Ihrough lhe 
creation of the Peace-build ing CommiSSIOn. whirh was spel' ifir ally es tabl i<;hed to address the l'hallcngc or 
helping ~OUl ll ]"ll: S make the tr<lnsitllHl from eonlllclin stabtl l1v and pl" l(:e 
~ ~ M. Pav<lndch. ( ito.:d abm l' <II Ill)] .... xn. P. X 
!i ll l Sl'l'. l'hl' lC!SS report. Cited abo \ I.' al nOll' ~. ]I 'Jn!. -1.19. 
lU I Cj . han .... , 111(.: I{ cspu lls ibilily In Prulect : LndinL! rvt ass :\ !ffiLi!.Y......Ld1.11L".} Oncl' and for All (Wash ington : 
Ihook l]] !..! "; IIISt ltUtiul1 . ~()0i'\1. P 6-1 

i ll ~ V'h· ls~ . ' I{ ~ P a ncr () II and Ihe World SUlHll1il ' (2D06-100"1 ) :!-I WISeO Il ~ I !1 Illt £.!Jl ~ lloJ\a1..1A! \\ Jnurllill 750 
Il ere . ell'll Il" lhl' ()utcolll~ I)Ol"tllllenl did 1101 adopi lill'r<lll) al l thc Sl .... p !"l!l~irlcs I'm mililary inlt.:-rvcn li on 
(ri ghl cllllhorl1y, j ust cause. nght inlcnlion. lasl re so rt, pro]111rliuna l means and ro.:asn nabl e prospec ts) as it 
proposcd by ICJ SS. son1(' l) f the principles hove been aCl.:ep led by Ihe UNCIA \\ hen adopling Ihl: World 
SUllllll it Outl"Olll C. For instance . Paragraph 139 prO\ i(iL:s thaI th e ri ght <l llthoril Y to decide on mi litary 
inlervenllOIl is Ihe UNsr ..... We 0/"(' prepurl.:'d to !ake co/!('c fil 'e acflOn . III a fllnell· (llIti decisive J1/WIII(!I". 

fhmllgh th{' Secur it)" CO/llin/. ill accordonce 11 'lff! fhe Chur/er. inellldillg Chapfer VI/. Oil {/ case-hr-c{fse 
hClsi.\· (llId 11/ c ()op em/lo/l \\'ifh re/Cl'(l1lI regiol/aj org(JIli":~(lliolls (IS ap/)m/wia((' ... . The some paragraph 
l:stabll shl' i; the lhreshold nill'r ion . referred to as the ju .... 1 cause critl' rio l1. when 'peace/iil IIJ('(J}/S ((I"e 
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] [cre, the Outcome DOCLllllent docs not explicitly provide lha t intervention could only 

happen with authorization by the UN Security Council; rath er it lea ves the door open to 

unilateral responses through its "casc-by-casc" basis or collc(;tivc security and a qualified 

commitment to act in cooperation wi th regional organizations as appropriatc.'O.l Thus, the 

IllcCllllng the Outcome DoclIlllent , di sti nguished fhlt1l the responsi bility driven approach of 

the Illgh -Level Panel I, d II ' . 101 \.cport to\lvar s co cellve secunty, in which the later 

rccotllJ11cndco that , a collective international n.:sponsibility 10 prolect is only exercisabl e 

by the Ui'< Security COlillcil. Moreover. the United t\iations Securi ty Co unci l. a year later. 

in ~006 , unanimously reanirlllcd the R2P in Re~olll tion I () 74, I (I ~ which stated the 

Counci1"~ dClc nnination to protect civilian~ in Dar fur , The Secretary-Clcm:ral has vowed 

to opcrati( llWliLe thc R2P and translate the princip le fl"o/11 wonb to actions. 

In gcne ra l. in thc Outcome Document. the scope or R2P has been narrowed to laur 

international crimes compared to what the ICISS Report olTered. 1\1] Ilcads or States and 

Government s acknowledged thcir primary responsi bility to pm teet their population against 

genocide, war crimcs: cthnic clcansing and crillles agall1st human ity. The international 

cOllllllunit y recognized thc dut y to help the State to fulfill !IS responsibility by Llsing all 

non-coerci ve mea ns available. Regarding the respol1sibilit y tll react, it belongs to the 

UNSC (lnd in cooperation with regional organi/.atiolls to dec ide on a case by case basis 

which L'oL' rc i\'c mean s it could adopt when the stu tc is ma nifes tly railing to protcct its 

population li'om those J{) LIr international crimes. 

Ilwt/eCII (( lfC ' (llId l/oliOl/{/1 Wllhori fic'.1 (II"{ ' lI/olli/i 'SlfI · j(/illll,f.!. 10 p rO le( I IlIc 'jr l !rJjJlI/(l I/fJl/.\" /mlll gC'lIocide. \\'(1/' 

c rimes. {'llIlIie dC '(II/SllIg c/lld ("/"III/C'S (I,~(IIII.\"1 1I/IiI/CIIII'\ " The other criknun 'lasl resorl' (whICh Slated lhal 
every Iloll ·-mi litary option I()l" the pIT\entHl/) nr peaceful resoiutillil of Ihe l'I"lsis has been c,xpinred before 
comidcring. l1lilll ary I1H.'<lns). \\<JS ill' tu al ly inL'luded III the World SlI llllllll Outcome when indicating 

.ShOIl/, / 1.1l'(/C(,/II/ IIlI 'UII.I h,' 11l11t/ecIIIIIII '. 

I II, ( ' . ~ ll1 hll. ,'Ited abmc ,I! Illllo..' -I~ , I' 109 

i' H Sl'l'. I Ill' ll igh. !.c\cll'<ln..:1 r":)1on , l"11..:d ahO\l' allll)\l' ~~, P. i ll:' 
'10 ' L 1\ S(, I~ C :'~ ll lltlUn 1670.1 adopt..:d b) thc S( at lIS :1-1.;0';' IlIl'c l lng (2:-; ;\ pnl ~(06) 5-1301 h Illeclillg UN ])oc 
sml ·. s 1 (l 7 -1 CO() (l) N('({{I/i llg .. Isu Its plT\ious rc:o.niulIoII.' •. .. .Illd 167..\ (2ll06) Illllhc pruh.'l"tlon ofciviiians in 
armcd cllnllH':l. wh ich n:arlirlll s inl..:r aha the prn VISlilllS oj" p ; lragraph~ l.\S ilild 139 of the 2U05 United 
Natiuns World SU lllmit outcome doni/nelll . 
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2.3 .4. Othcr Ilel cva nt DOClInH' nts 

In addition 10 what the thesis discu:-.scd and anah·/.lxi so 1 ~lr, there arc al so other relevant 

dOCllll1CIlI ~ that conlrihu ic a ]01 ror the L'\'olulion ~!I1 c1 progr(:~s. :mcl shmvn support ror the 

concept or the responsibility to protect as articulated in the Outcome Document. For 

instance, nil 12 January 2009. UN Sec retary-General Ban Ki -l11oon released th e first 

comprehensive doculTlent on the R2P enti tl ed "'lIIp/emel// ;ng 'he Responsibility 10 

Pr()/eel. .. /Of) The document clarifies how 10 understanci R2P and outlines measures and 

actors involved in rendering the norm operational. In this doculllent the Secretary-General 

detai led wha t is 1100V referred to as the "three pillars" or R21) approach , namel y I) the 

protection responsibilities or the statc, 2) intcrnational assi-; tat1c ~ and capacity building. 

and :3) tim(:l y and deci sive response to prevent and halt gctll)cide. cthnil..' cleansing, war 

Crlmcs and crimes agcllilsi humanity. 

It was an opport unit y j() 1" all UN member states to engage in a constructi ve discussion on 

this docllmen t and al so to signal real com mitm cnt on how In address. in the words of the 

Secretary-(jcllcral , the "gaps III capacity. will and imagination" necessa ry to turn R2P 

frorn words tn deeds. !07 There "','as mLlch disclls~io n on the cha llcngc~ to implement thi s 

agenda. but member Stales sent a ckar IIH: ~~a!!C that pn .. ·venti ng mass hu man ri gh ts 

violations is a moral duty and a political commitment fo r the lJ ni ted Nations. lux 

The Secretary-General released two additional r~ports in July 2010 and June 20 1 I in 

advance o f" Clcncral Assembly Debates on the Responsi bilil y In I'rolce!. On 14 July 2010, 

Secn.:tary-Ciellcral Ban Ki-ll1oon released a report cllti tkd " /:'(/,.~\, Warning. Assessmenl, 

ollLi ill(' NesponsihilllY to Proteci ... /!!'I The Secrelilry-(/cner:ll's Report addresses the gaps 

and ca pac ities facing the mechani sms of early warnmg and assessment \-vithin the UN 

syste m. On 27 June, 201 I. Secretary-GcllL:ral Ibn Ki -moon released a report en titled "The 

lIIh Sec. Ihe Scen.:tary-Cicl1l:ral Report. on 1ll1plcmcntl11g thc Rcspollsibility to Prot~cl. UN Doc. A /63/677, 
Jan . 11. 20()9. (In July 200t) General Ass~mbly J)~bat~. U:,\' Icmbcr Slal~s U\~rwhclt1ling l y r~affinncd the 
2005 rO lllll1 i t lll~nt and passed a COnSl'nSllS r~soluli()n l iNi,\ RI',S/6J, 30S taking notc of the Sccr~tary­

G~n..:ral· .~ 1{ ..:pon) 
I II" Sec. Global C~I1h.:r for Ihl..· Ih''''pon <;lbilll) 10 

glQbalr1p.nrg rl:::l1l~S gCIl~ral a ssl'll\bl). I!hp) las! \' lSllcd Oil ,\ Iarch 1):-1. ~(JI~ 
III~ 1Iml 

Pl"Ot(·Cl. 

I!'I ~~l'. 1hl' SI..Tn:tary-(ll'lll'lal· ~ rqwrt. l:arh \-\ arlllng.-ll:!,q'.i!.I.l.b:.!l1.A!ld Uw l{l's pun:.lbl !l!yJ~.!.YWI~CI. UN 
" (l_1 Xl • ..j. I: Jui> ~O I n 

28 



o 

o 

Role ol/?I'gional and SlIh-Regiol1o/ I lrroJlgell1ellls in Implemen fing fh e RespoJ7sihihly 10 

,, "" II I I' I I ' I ' , I pro/eel. ere. t lC report OCLISCS on \1(: 111l'C laJ1lSmS all( capacitIes t la! regional 

organ i/.ali oI1s possess lor clTcc livc regIOna l-global collabnr<ltlo n for pre vention or mass 

human ri gh ts violations . 

2.4. The Legal Statn s of th (' RespolI siiJilit ) to i'rote" i 

Rega rding the status or the responsi bi lity to prot ect. some question it is simpl y an ol d wine 

in new bOl l lesl!l and not a novel co ncept at all . Some call i1 an emerging nonn,ll:! some 

think It as son law. l1~ and some even said th at il is on its \\lay in to achieving the sta niS of' 

customary inu.:rnational Jaw, ll.1 Il ere, the authorit y of' the responsibility to protect arises 

rrom ils adoption by the General Assembl y in Resolution GO/ I .: 'i I lm·...,ever. a resol ution or 

the General J\:-;sembly is not a I"ormal source o r IIl tc rnatio nal Im-\'. I 10 Art icles 10 14 ortlle 

Un ited Nations Charter layout the powers o f' the ("ieneral J\"''il'lllb ly in Ihi s regard, whi ch 

arc limitcd to di scll ssing mailers within the scope of' the UN Charter ~llld the ma intenance 

or illlcrtlat iolla l peace and securit y. relCrring 111 <.llt er:-. or mak ing recolllmcndations to th e 

Securtt y ( 'otlllci l, or underta kin g stucil cs to promote illternallllflal cooperation. Thus. wh il e 

the General /\sscmbly"s adoption 01" the responsibilIt y to prot ect has significance, it is nol 

an illlcrnalionai treat y or l)ther l(xll1a! legal lnS lruml!nl or il docs nOI create lega l 
. 1 ~ • 

oblIgatIon" . . 

During the course of 2009 the (,cneral Assembl y debate on the responsibility to proteet,I" 

some States, including Venezuela . Cuba. and Nicaragua, argued that R2P lac ks legit imacy 

because it was not con ferred legal status by the Outco me Doc ument. which was not a 

II I' s~'(;. Ih~ SI.:..:r..:t;I I") -Ci..:nnal ·s r~port. rhe ruk u1"rcglDnal ,llld sllb -r~gl \l:l al arrangl.:lI"Ienb in iinpl e lll ~ nling 
Ihl: II::,r)(ln~l b lll l) !o prote..:l. lJr--..· !\ (1 7 'K 77 S 20 11 ]lIJ. '27 .lil lie :! ()II 
III s . ,"lark ~ ,11]<1 \ . C\)(lp..: r. I"hl..' rcspunslbliit y tu prot":l.:l. \\ at I.,; Qi]l,,' d or old ~ In l..' In 111..'\\ b\Jltl!..'s 
,:. S"·,,,. ( ' Slahll. l"Ilcd abl/\": al nol..:"\'2 

l J \\ d~h & .VI . Ihlllda. Inlcrmllllllial I.a\\ and Ihl..' RL·SP!.l.!t' I.h!..!!!l...l1l !'HJ!l" ·I: ("[anrYIII!! 01 Lxpamllng 
S(all..'::' · I~espl)nsibil ilics'! Global I~,,: splln .',abdil y 10 Prol e..:I]. 213 (2010) 
JI ", J nnrs..:~. Thc_Currelli Sla illsut"111e RcsponsibiliIXlQ. Pru]('(1. Wher~-' :.; Or Isn ·t 11".\ 
m S.:C. \\' . BlIrkl.:- While, ,,·lled above al null' 26 P. t) 
Ilh1bid, As per Article 3~(1) or tli l.: SIal utI..' or Ihe Int ernational Courl 01" Justicl..'. Ih!..' main sources 01" 
int crnatiullalli\\\ can be broadly ca tcgoril.cd as: international c()nvcnti()n~ : in ternalional custom; Ihe general 
p rill~ipl('s of" law rccognil.cd by civi li/.ed llallOns: and j lldiciill decisions ilnd the leachings of Ihe Illost highly 
(\ulIlifi..:d sl"h()lar~. 
I - Ibid 
II ~SC";, !i£.Q.nn oO lh..: (j..:n~rall\ssl'l11bh Pknary Ikbal,,; ollth!..' RC SPOIlSl bd ll ), 10 1' 1"011..'t.:1 15 Seplember 2009 
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Declaration, ('onvi.!ntlotl or dcve lopm i.! nt within inli.!l'lla tio nal customary law, They argucd 

that thi s lac k o rjuridi cal standi ng im plies that R2P could be l!1 tcnsion with the principles 

o f the UN Chart er. 

l lmvevcr. ll1any supponi vl.: Member StHtes n;bu\tec\ th :l1the y had ncver argucd that R2P is 

a legal concept , or a legally bindi ng com mitment. but i~ in stead a poillical onc. 

Con~l'qLll, tltly. lllany Slates f~lr see m suggest and hd ll'VC Ih a! the responsihillt) to protcct 

has mora l, but not lc!!al forCC'. I! 'J For in stance. both Ihe J3ntl ~h and US (l ovC rtlmCnlS have 

indicateo 1hat they rega rd the R2P as a politi c~l l cO lllm itlllen t and not a legal onc,I 20 

Du ring the 2009 (l encral Assembly dcbate Bra;til' s ambassador to the UN, Maria I.uiza 

Ribeiro Vio tii. stated : 

foe is nul a 17m'dlega/ prescriplio17, Ralher, il is a pO\l'el:/itf po/itical coli (or all 

Slates 10 ahide hy legal obligations alrell(~I ' sel jorlh i/1 (he CharIer, in relel'(.1f'I1 

hUIIIan righfs ('olive-i'l l ion,\' {Ind infernalio llol IUf//WlIIloria /'l felli ' and ()ther 

, 1.' / 
111 'I f I'lIIlU! llls. 

Thus. :I~ li ra/I I and many other Slates 11011.:d, till' va riant or R::: P acccptcd by all s tates at 

thc 200:=; Wor ld SUl1lmit, which the (J I.: !l er,1l ;\s ~l: ll1hl y bro .ld !y rcco llllllillCO itself to JJ1 

" 009, ,lid not coostitule a ncw set 01" prm iSions. hut rather .!I11Oll1llcd to a restatcmel1l 01" 

. I ," eX ls I lIlg a\\ 

Scholars such as i\lex Ilcllamy observed the concc pt 01" thc rcspons ibllit y to protect 

nci ther nl'w no r radica l. I:!J Carstcn Stahn c,\pla ins thaI. none or the lo ur ma in 

11'1 ;\, IhUWJl, Rcq1Vc nting Ilulllanilarian In tervention: Two ChelT!' t(!!' !h!.: Rr.:s po!l sibi lily 10 Pj'0ICC1? p , 26 
L'I> Sr.:l!, I l:Ul'r ffDl11 Ambassador John Hol lon on th,' Ih:sPOll"ibilll), 10 ProlccJ, 30 AUgHSI 2005 
1.11!.!v.:..... \1 '!l..~ rr.:sponsibllll\.lll:proll:r.:I,org,) Thc US PO"ltIOIl II as ..;p,'lll'U l lli l III a li':llr.:r (rum Ihc fonm:r US 
All'lha.,.,,,do l I II Ihc 1 I1\-, John Bllhon, It SlUtcs Ih,,1 III it '·!!(,'nr.:ntl and l1Ioral sensl: " Ihe inll:rnatiunttl 

r.:OI1lJlHlIIII) has a fl!SPUIlSlbllll) In aCI I\hr.:nthc htl"t ..;Ia ll.: allow., ,Lt rm:IlIt' '', 'J hl: Ir.:ttr.:r makl.:s il dear thallhe 

US dt,!.:, n\ll bt.:IIC\l' Ihc l '\ a~ a \\Imll'. Ill' tht.: SlCl:llrJty C' \ lu1ll': I, or ll1d :\'Hlual stal\:!'>, has an ooligallon III 
IJlIt.: I"\'I'I1t.: umk r Il1tt.:rnall0nal la ll , JI1 a \\l'Itlt.:1l :l11""CI' ( !'l 11l I ,ll llll' 2( )(l7, Ih l! IJrlll :.h GUIlCfIllllt.:lIl statt.:d, 

" Rl:SPllI1S1h ill l y ttl PrnllxI I'l' Il1i1I1lS a pulilical l'(1I1111111111lCnl J'ililwr Ihan ,I k j.! a l obil gailu ll. 
I~I M, Hlln,'i ro \/IOlli, ' ]1 ra/.l! Sialemeni <lllhe CiA D t.:hall' 1)11 ' I he Rt.: spon';lbllny to Prull'(,:t', D July 2009 
(hllp: \\~' \\ ,fc..;p(~nslbil il >1nprotc(,: l .nrgJ JraLIl_ I':;'\'(j .pdn la~l \ i:-lICO IHI .\ tall II :!2, :!O 12. 
l.~~ A, IIdll r I ht.:, Resl~nsibilily to Prolcct 'Sound and FurL~lgll1 rYlllg l'-ol lll1)g''.' Inl,'rna lional Rclallons 
20lll 
1~.1 A. Ih,'!l ill1lY, ' Responsibility 10 Pmlccl or I rojan Ilnrs!.") The C'risi" in Dart'ur and Ilulllallilarian 
IIlICfWJlliun antI' Iraq' , J"thlt.:s and Jn lcrnallonal AIEllrs, Vol. 19, No, 2. (~005) 
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dOCUlll enl:-- (which th e thesis discLissed ahov(') in which R2P has been consider('c\ to be 

bindJllg legal :-.O tll"C(,~. lIe states: 1:'·1 

1:·\"(:11 {/ hrooc/el" ClJ11('Cpl/IJ1/ olthe 10\1 ' H-hich takes un·oulll olGA Resolutions ond 

reports of !hl.! .)~e("retCII:l' General .fails (() (dler ("()IICIIlSil'{! J!,lIidal1ce in this 

regord. /1 closcr slln/1" (!l the relevlIllt re/)or!s (111£.1 dO("lIl11el1ls rel'ea ls 

cOI"Isicler(lh/e diverg en("(!s olopiniol1. /JljjcJ/"{JII! hodie.,· hnl'e employed (he .\"CIIl1e 

I/O/ion fu rieserihe p(l"/~)' d{(jereI11 paradigms. {he lexl or/he Ollt('om€! Docllmenl 

(~l (he Wor ld SllIllIlIil, which is m:l!.lfoh/y (he /l/OS( CllII//O ,.iWliw ql Ihl! pm,. 

documen/s ;11 terms oj" IfS le}!,ul polite leOltn· (,011'\"((/('1"0"'(, douhl cOIu 'erl1l11g 

1I 'II('/h('I' (/1/( / 10 \\'h((1 ('xlel/( sfules inremkd 10 ('reo l e (/ le.'r..!.ol llorlll. 

I lere, wha t is clear, however, is 1hat while since at least 1945 Stales have accepted in 

principle a number of" treaties and endorsed many Genera l t\ssembly resolutions and 

grandiose statement s !"dated to the protection 01" cltll.ens, in practice these commitments 

have been igno red . !:'~ This all points 10 the fact th:lt the key iss ue is not getting States to 

agree that they have a responsibility to protect their own clti/,cns this has long been 

acceptcd, [hough certainly 110t adhered to but rather contri\ Hlg some means by which 

stat~~ can lx' co mpelled 10 abid~ by the prll1clplcs they have l'ndorsed hut ol"tcn di sobeyed; 

hence till' Il~cd for a focus 011 innovativ(, I1h:all:-. of cnf~)],cclllent rather than generatin g 

I . . I I I I "" agreement aroUJl( pnnclp es a reac y <!n;epte( .. .. 

Thcrelorc, the rele\·<I1l1 prm'isions 01" the OutconH' Docutllc ill .1 1"(' political statCI11CIlIS by 

! leads of St;lIc and Cjovcrnment and the (Jencral t\\ "; C'Jl1bly reiterating existing 

international lega l rules, potentia ll y laying the grou ndwo rk fo r the establishmen t or new 

legal obli ga tions in thl: llllure,I:!? Morl: specificall)" the docullh.: nt reanirms existing rules 

or treaty and customary law proh ibiting and requiring the prevention 01" war crimes, 

crimc~ against humanlt y, genocide and ethnic cleansing. Whi le shirti ng the fOCLlS f"ro m the 

prosecll tlon or stich crim cs 10 thei r prevention, the Outcomc Document builds on, ra ther 

I~J SI..'l'. ( '. S lahn, nll'd 'Ibo\ I: <I! null' .~:!. P. l 00 - 1 01 

I~' I). \nn:-!rong, r. Farn;1I and II. l .ambL'r!. Inll'rnauOIwl Lim and lrHcrnallOnal Ih:lallons «('ambridgi..' : 
Cambridge lJlllvcr~ IIJ I'rl: ....... . :!O()7). 1' .157 
1.'1, SL'l', \ Ildnr r.:lt l:d ab[H I: 011 lH)!L' I ~:!, P.:!] 1 
,.' SI:L'. \.\ BurkL' ·Whllc. riled ab(l\1: al Jlnlt.: :!(l, P 10 
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than creates lega l rulcs . 12
!\ For a clear and comprehensive unders tanding of" R2 P, the 

f"ol!owlI1g cha pter di scusses hu manitarian intcrv~ntiol1 and the usc of force under 

intcrmllional law. particularl y within the UN Chancr Ihllncwork in li ght orthe R2 P. 
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C IIAPTER TIIREE 

II U\1 AN ITA RI AN I ~TERVENTION AN D Til E C ORE PRI NC IPL ES OF TilE UN 

C " " RTER IN LlGIlT OF THE RESPO NS IBILI TY TO PROTECT 

3 . t. Introduc tio n 

I\s noted in chapter \WO, the responsibility to pro teci stems from a fundamental concept: 

sovereignl y en tail s responsibility. Sovereignly becomes a conditiona l righl. If a stale docs 

not fullill ils obligation or guaranteeing thl: prolcrtinl1 or it" citit:cns. i1 loses ils right to 

lIlvokc :-Il)\crci gnly as the basis for pn.:vcming an in tt:rnaliol1a l mtervent ion \,I,IhICh intends 

to exerc ise th is responsibility. 

Thus. thc emergence oj' thc responsibility to protec t concept gives a window of 

opportunit y 10 rc -v isi t the humClniwrian intl:rVcntlOtl di scotlrsl.! \vith i.l ncw language. It 

rcplau:s the controversial humanitarian interventions princip k by rc-conccptualizing and 

e Jl1bcddin~ I hl' cOlllro\ersial qUl.:stioll ofmllllary Intervention II) a comprehensive concept 

with "Irong ['oells on prevelltion . 

This chapler bric!ly assesses thl! righl s or humal1llarian inte rvcntion, and enquires into 

how the responsi bili ty 10 prot cct differs from [he prCV llH1S approach humanitarian 

illlcn l'ntion, In addil1on. it cX'-1minl!s the core principles lJj' the UN Charter and thc 

dil emma Ihal has el'l!alcd, on Ihc one hand, n.~'i pl!cling til e core principles of' State 

sov(;rei gnty. non- ll1tcrventi on and non-usc or forc e. and on the olher, thc res ponsibility to 

protect. 

3.2. Iluln ll n i1 ariali Inter ve ntion 

The cnncL:pl o f' humanilarian intervention and its legi timacy un der international law have 

long heen debated, ~~'1 The origins of the docm)'}l' or humanita ria n llltct'\'cl1tion date back to 

the 17t h-t'l'ntmy intl'rnallonallmvyer. Ilugo (Jl"Otltl \,!;O Grolll l:- clai med that ; 

! ~'I J SMklll , ·'I k allllg With A fn r.:a's Iltlman Rights P]'()bl~1l 1": J'h~ Rnh: nt'l hc LJn il~d Nalions.\h~ A!'dean 
LJnlOl1 and /\f'rll.:'j 'S Stlb- R~gH.mal OrgallLW\lOn S 11\ DcaJllIg \\ IIh A li'lL:<I·S Iluman RighlS Problems: 
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.. IIt" prillciple of s()\"(' reigllfy ("oilld he resln l leJ h.!' pr/l /( il)les uj"li Il1l1ol1ifl ' (f/1(1 

cOllsidered fhm, ··\I'hether a I\"a/" lor Ih(' .'"hit'clS 01 (i l/ofher he jllsl. lor Ihe 

p llrpose of de/ending rhem j l"()111 injuries hI ' Ih(,II' rulel .,. if" 1I (1'1"(111/ . .practices 

alrocilies (OIvorf..I.\· his suhjec/, 11'lIieh no jus I man ('(.In apl)I"/JFe, the righl ~lhl1man 

social cOll l1 ecfiol1 is 110r ClIt (~/f il1 slI('h ('(.Ise .. 11 would nOl (olio\\' fhal others may 

no/ fuk(! lip arms lor rhem. ,,1.11 

Since then, thL: re h{lvc been man y alle mpts by severa ! writc r~ to properly dcline the te rm 

hUlllanitanll1l Intervention. Thcn.:f"orc. thc thcsis \\ III considcr " O Il1 C of" these defi nit ions as 

1l ha:-. !;Ir-re;u.: hing slgllilicanl to understand b01h human itarian illlCl"vcntion and the 

rcspnllsibi!it y to protec t. 

Ilere, severa! !ega! scho lars defines humanitarian in tcrvention ;1<'; threat or usc o/" force by a 

state, group of" sta les, or international organiza.tions primaril) Ii.)r the purpose 01" protecting 

the nallonals of" the targel state.: from widespread deprivation" o j" international recognized 

human ri!;!ht l:.; .! I;! Though mosl definition s includc the.: use of fo rce, somc argue that 

intcT\·cI1IWI1S which rc-.ort 10 1()J"c~ canllot be defined a~ hU!ll<l !ll tCi rian intcrvcntions,l.l.l and 

dclilll..' humanitarian intcrvention withollt relcrcrll.T to the us~' or fo rce, 1.1.1 thereby placing 

COllm:(.;llllg llu!11anilanan Inll:ncntion and the Ih:sponsihil il y to JlruIL'( l: · JDurnal or African Law April 
2009 P..I 
1111 M. CopitholllC, "Koso\i) and Beyond"" Tri lateral Pcrsl2.££1Iy£~ Dlllnkl"1!!.lIional Ll:gal lsslIcs: Conflict and 
COhl:rCllL·C In ( . Cannud)", Y. 1\\<lS,I\\<I & S. Rhudl's, cd ., ( BaI1111H)I"L' : Ame ri can Sncicly 01" Inll.!rna!ilmal 
Law, :!OOJ) 173 175, As sl\cd in K . Glbson.lhe I{espunsibiht v to PrlltCt.:t · I .. Ii Timc" 
II] I:. Ahil:w, J he l:v()lulilln \If lhl: DOCirine alld Pn\(II(I.."~ Ilulll<lll ll ,lrtan InlcncntioJJ (K luwer I.a\\' 
In!CTJJ alillllal. T h\.' I lague, 1999) P.35 . (jrolills has bccn na11led thc I;alhc!" ur Iniernallllllal La\\ 
I I~ s. tvlurphy, Ilumaniuman Intervention: Ihe Uniled Nations 111 an h1l lving World Order (Uni\'crsity of 
Pcnnsy)\ Clnl a Press. Philmk)phia. J 9(6) P. I I - I:!. TIll.: dCrl1l1l ion I:. also ll ... t:d by scn:ral otht:r lcgal scholars. 
sec. fur IIlSI'!lln· 1' . Simons. Ilu1l1<lnitarian l[.ltCQ't:lltion: /\ Rc\jcw oj" !.i! era lur~. 01 -2 Plough<;harcs Working 
I'np~:r (20D I) P.::! ; S. Klrdl1lcr. rile Iluman Rights Dlmt:ll:.IOlb oj" llltl'rna liunal PeiKc illld Security and 
! hlln~LJlltarla n Imcrvt:IlIHlII aner 9 II. P. I:! . II dd·lOl:s hlll1l<mllanan illl l.!rWlllio!l \\ ith similar crilt:ri" 
·'CllCrl.."l\ e action by stalcs Ill\ 01\ 1l1g thl' us!.! of arllled forr.:c III anuthL'I" stale wi lhout !he consent 01" thl' laller 
J"llr the pli rpost: oj" prc\cliling or pUlling 10 a hall gross and <;ySICIIl<tl IC Violations or human rights and 
InternallOnal hWllanilanan law" rhls dctinilHJIl of humanllarlan interve lltion docs nol ilKlmk the aid 
prO\ idl.!d III ca ~t.:s or natural dlsas!crs. which IS gClll.!rally ot"t l.! l"l'd willi lhe COllsenl uf !hc hllllll' gove rnmcnl 
and hl1>; no Iml!t ar), compcl1ll.:nl. SUl:h <lId ma y bc bcHl.."r dcscrlbed as IW1ll,llllt ilmlll rdlcf upcratlons. 
]H Sel'. lill" 11lS1,!llce A. I{ ynikl:r. ' Thc !CI{C~ POSillllll Oil '·!lll lllilllltanan 1I]ICI\l:lllilln '· · Iru!.C[naIH1.!wl1{cvic\\ 
oi"lhl: I{~'d Cross Vol. X3 J~"tlC X4:! (:!OOI) 1> .527 -532 . 
IW Set' . II . Parl.!k h. ·Rc!hlnJ..lng IlulIIanllarlan Int C.'nl:nllllll· In.!crnaltollal Pll llll(;lI Sl' ll'/KC !il'\IC\~ yo.1, IX, 
No.1., U..2.2}) Jl . .'ill, j) Sr.: hcffcr. ··Io\\ ,mh ,I i\o1ndern [)()l'!tt l\ l: Id Ilulll~lt \i l.ln allllllc!"\l'ntilln ·· ~ .' ni\crsl1\' uJ" 
l'okili1 lJJ~~l'\@ l id .l3 ( !t)9 :!J. J' :! ()(l. ulltk'r"hlll<! In;Ill,Hlll,man ]llil'l"\cnllUfl Iu el1l'Olnpass . . . nnn -
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inte rven tions hy othcr means under thc term human itarian intervention such as (poli tica l, 

econOllllC and diplomatic interil:rellcc). I\s Scan D. MlIrph ~' nOles, the meani ng of the 

word "h Ul lHJll! !arian" i:-- qUi ll.: broad and cOl1lm() ll l~ describe:-- a wide rangl' of activit ies of 

govcrnrn~ntal an d non -goverllml.:l1 tal ;:ll' tors, "iL'I,.'klr1g to imprm c the status of IIldividuals 

and con tribute to their wcll -bcJng. I
.
1

, 

Th us. human itaria n interven tion dic ta tes tha t the usc of force or non-fo rcible met hod is 

accepta bl e ira Sta te intervcnes in another in order to save lives or protect hu man ri ghts 

viola tio ns. Ilowever, even if" the reaso ns lo r accepta nce of" a doc tr ine 0 (" humanitari an 

intcn cl11ioJ) bl.:COlllC convincing in stich Ci rCLI!l ls tHI1CCS, it is 110t without its ciirticuiti cs .IJ6 

I\llhough humani tarian interven tion is nol roolcd 111 any pro\' i~ ion of the UN Charter, it 

has bccn implicit in certain findings of and rcspon:--es to 'threal s to in ternational peace and 

scellri I y' under Chapter V I I. 117 Accordi ngJ y, hlllllan ita rian IntCl"\'cnt ion co nsists of fo rci ble 

or nOIl -ro rc iblc intcn·ention at the illler-state Jc\ cl. underta ken wi thout any oth er 

j ustifi cation rooted in a legall y-binding ex pression of wil l 1.H, 

The proponents of huma nitari an IIltervcllIion justi f"y the doc tri ne on the basis tha t there 

seem ... to be all i ll h~rcnt I~ n si()n in the LJ0J ( 'hart..:r hl'twccn thL' prohibi tion o f" Ihe lise or 
forcc and protection of states sm'crelgnty on the nne hall(!. and the protectio n and 

prnllwtlon o f" human rights Oil t h~ other h~\Ild . ! \'J Accurdingl.\, t h~ I 99(h clebalC rega rd ing 

humanitarian intcrvl!l1tion Vdl S dominated by the struggle hJl' primacy be tween the 

co mpcllng princ iples of sovere ignty and human n ghts, darlin gs or thl.! "global South" and 

forctbh: IllL't hod:-., mundy iJ\1crvc tl tion UrH.ICfla kC'JI WllhOLII lI11lilary rllrc~ 10 alle\ la tc mass human suffering 
Wl1hll1 sovcreigll borders 
II'S. Muqlhy, I.:il t:d ab\l\c <11 nOle I )2. I' .~ 
Ilh I·. ivlacS lI'cl'nY, lhc Doclrinc 01" 11 1l1llanit<!rian In tCl"Wnlioll . A 1)()llhlc SI~IIH.lard ? P.2 
1\" W Midw.:1. Uollow Victory: I t1l11lani1j!riall Inlcn'l'Jlliun and )'rotI..!I;IIOIl lll" M IIH)Ii!i~, FOCII/(I 

Sc/Jo/(lI"Ii1II' S! 'l"i('s Paper 969 (1c)c)7) . lien:. 110 .:.-.:plll"li n .. 'kl"l'lll'~ is llla(k in lhc LJ t\ ( 'harlc r to hUlllanilan all 
inICI"\1..'1l1101l. it is III 1;011111(:1 Wilh thc prohibllion urlhc lhr.:al or lIscd or fur.:c ill Art . ~(·I) 

I I~ Sl,.'e, R. Kulb , No tl,.' Oil _ hUlllanll ;1 1:dll 1llt.:ncntl0n P.2 
(~\\ \\ lncorgcng assets rtle:.1othcr llH'.Ji-.l9_kolb pdf) , la:.! \ ls ited on Apri l X. 2tl 12 

1 ; '1 SC~.lhl' l,I '\' Charier ArtICle:. IO)(). "5 and 567 Artll.:ll' I (~) '· I"ilt.: I' llrp(lst.:s urthe Ull1tct! NatIOns arc 
l(} .!chlc\ l' IlltcrnalHlIlal cnopcrallun III soh IIlg lllicnlilllulial plublcll1_~ of an l..!t"onDI1l1c. ~Dclal. cultural. or 

hUillill111ariail dhl l"iKH:r, "lid 11\ prul1101 1llg and C11l'llllragl1l g n:spcet f(H hUlll an ri ghts and I"or t"un drll ncn tal 
I"rccdulll :' ror ilil wi thollt dlsr.:l"lll1inaliDIl as tn nll.·l.' . SC.\;. lililguagc, or rr.:ligi oll" . /\r\ides 55 and S(I: Al l 
ll1elllbr:r~ pledgL: 10 lakc Jllll11 and Sl.!paralr: m:ti(1Il in coopcraliull wlih UN 10 aclm.:vc cn.:atlO!I 01" conditions of 
<; 1ablll1~ <I lid \\l'll-bcing nl'l'l'~sary for pcar.:ct"ul and (i'lcndl)' rc lallons <llllil l1 g llall0lh. by promoting ulllvcrsal 
respccl 1"1)1", ,lIId obSl'1"\ ancc 01", human nghts and lundameilla l rreedoms 101 illl 
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"global Nort h" rcs p~c l1vcl y. : .10 Th ~ global i\'onh argued that \\ here mmei ty CI"lIll (.:S result 

from State lail ure to pro tect its ci l il.cns. human right..; must (ru mp state soverelgnt y.11I1 In 

oth l!r words, outside StatL's ha ve th e ri ght to i n t c r vcn~ in th e in ternal amJirs or other States 
1<1" in excepti onal c irculllstances . . On the oth er ha m\. the global South expressed strong 

. I .. ' 11 . I opposit io n 10 th is "so-calkd ngl t " arguin g t la t Sial e sO\ercignt y is a funcia menta l 

princi ple or the international sys te m. As such. it wOlild auto l1la ti call y trulll p an y question 

o r human rights. Thei r p c n.:c p IIOIl S wcre 1110S1 a~'Cur alL' ly dCl.icriI1l.;c! by ;\Iex Ikllam y: 

"hu manitarian intervention is perceIved as a "Trojan hor~c " lIsed by the powerful to 

legitimize thci r interference in the alTalrs o r th e w~a k. "'·1 .1 In other words, these post­

colonIa l Slates viewcd "human right s" as a me r~ ex cuse !"or intervention by the most 

powe rfu l Slat~s. I .I.'i 

Thc Icn-::,ioll became espec iall y rele va nt in the 1990s as a resu lt of, among olher things, 

in ci(k l1 t ~ whic h were pcn:eivcd as dl.!Jnonstratlll g Ihe l;tilu re or the Unit ed Nati ons systelll . 

[n the [l)l) ()s. the int ra -state con ll ici s which arc cons idered ,[ grave threa t to interna tiona l 

secunt y than iJ1lCr-Slale conll ic ts start ed 10 elllerge (lner Ihe co llapse or th e structures or 

.. h 1·lh the St ate ann the vaCllu n1 len by the geopol it ica l OPPOSItIon el v,lcen two sliperpmvcrs. 

For instance. the catastrophe in Somalia in 199.1 . the genoci de in Rwanda in 19()4 , due to 

intcrn at in nal communit y passiveness: Ihe wo rl d ~Inod by 1\:-. ]1L'opl c wcre sys tematical ly 

tl1a ~sacrcd. J· ;·f T he powerlessness of" Ui\ troop~ stood by as ci\ il ians were slaugh tcred in 

the to\\ n 01" Srebrcn ica in Bosnia in 1995. a so-called Ui\ ··:-.ak-ha vcn" Ihere was publi c 

olilcry al the " hamei'lIl inal.: tion of the Un ilcd \ ' ;'l1 iolls in Ih e lill'C or slIch Ilagran t abuse or 

)·10 A. I . .:w i". J he Responsih.ili.!y....w...Prol i;£l: a ncw rcs p()nsc lu hll manil '!.!:il1ll s llfl"cring·? 011 Jul y o. 20 I 0 
1·11 ( i. h 'an ..... cl led abo lc al nole 97. P. 33 
I.C' Ibid 

lhoo-Called RlI.!llI 0 1" IlulllHnll anan Ill lcn cnlil.ll. ·1 rlnlly Papers. nu mber lJ. ':WOO. P. 17 
(hIlP:,· 1\ II II .I nlli\ y. ul1l1nelh.edu.au publ ic,lI ions/tnllllY papcr~ 'paper 13). LISI Vlsill.!d O il April 9, ~O 12 
1.1.11\. Ikl1alH). I.: ilcd abolc al twIt 107. p, 32 ··rroptl hm"c" IS a lall' I"I"00n Ihe l rojan \Y'lr (which was 
waged ag,III1<':1 Ihl.: I.: il )' oj" 1 roy by the Arhac,lIl s (Crcl.:ks) ahOl! l thc S\ral<l gcJn lha l aJJo\\cd the Cin.:ds fi nally 
In cntcllht clll ul"l.!:Qy ,lIld cnd Iht: conllic!. MClaphont'all) a "Trojan Iltlr..;c" ha:-. WIllC 10 Illcan any Il"Il.: k 
or SII"iII ,lg(':11l Ihal rallscs ,I IM!;CI III JIll Ilc a till' 01 an cnl.:Jll~ IIl ID ,I ';CCUH·! ) I1I"llICI.: \cd 11:1 .... 11011 01" "pacc Sec. 
(Iulp :· l·ll.\\ Iklpcdja.Q!"1L\\ Iki '·1 I"Oj<ln_ llol"";c1. lasl \ I"itcd on Apn l <J. ~O I ~ 
I I~ A I~()bl"rts. Thc So-calh:d RighI Hf Il ullliltlllanan Intcl"I Clll ion. I rtlllly I'apcrs. :\ umhcr 13. ~I)OO P. 1 ~7 
I J/'S(':l .. J (j tllTit~tl cs. Thc RC..;iponslbdll> III I' m!c!':! . hom an 1 t.!!Lca l Prim:ip lc 10 an Elh:C(\IC Poli.£.:i 1'.4 
! I ~ Sl'l' . IlulIl!!!1 Rights Walch : ··V. Drlll Re or! ~OOO·· Nl'\\ V\)r].... 1999: II XIV and XV 
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hUlllan rlt!hI S. 14"; And NATO's deci sion 10 bomb KO~O\lD in If)9l) was Ih!.: mosl eloq uenl 

inslance~ of'lhe UN lack ol'wil1. and quest ioncd it::.. authority. 

Th l'rc!'(J IT. the manif('~1 J~lilurc of th~ IIltnnaliorw ! cOllllllunilY \l) r~spond in a coheren t 

and clTcC I !vC manller to the humanitarian crises Ihat have unfol ded. seriously underm ined 

the.: U~'s authorit y. anct the illl crnat ion al cOlll mun ity Ji nall y ac know ledged that there Vias 

a need to rc-ddi ne the parametcrs or international responses 10 conilielS. !·19 As Thomas G. 

\V~ iss staled . the sun o j' humanita rian intervention has set lor llow. l :'o 

3 .2. 1. Th e Responsihi lity to Protect: Is il a Ill'\\' fla m(' for Humanitarian 

In ter Vl' 1I t ion '? 

Regarding the responsibility 10 protcct some questioned \:vhe the l' or not it is j ust a new 

name for hu manitarian intervention . Ilowever. hllllHlIli larian intcrven ti on is about the 

"right" of' States to act eoercivdy against olhers 10 !'-IOP human right s violations: R2P is 

abo ul the " r c~ ponsibilll y" 01' Stales 10 act to protect thcir ow n people, and to assis t olher 

S t atc~ 10 do so. with cuc rclve ac tion only permissible 111 Ih!.: rn(l~l e:<lremc and exccptional 

ci rCllm stanccs. I ~ I 

Thus. the emphasis is completely different. Il cre. even i I' R2P e"olved from the debate on 

hlllllanJlarian intervention, but as this thesis discu!-.~ed in chapter two . it is a much broader 

concept, and approaches the isslIe of'sti:lle sovereignt) in a \'cry difTerent way. The concep t 

wa s born from a desire to resolve importan t contradictions oj' humanitarian need on thc 

one hand, and State ~nverclgnty and the prinCIpII.: or non-intl'ril'rctlcc on the other. !~.! The 

respnll~ih di t y to prO!~ct dirfcred from the nlckr nmccpl or hWll<llllta rian intervention by 

placing emphasis on th\"': primary rcspoll sl bilJly oj' lh~ SWtc In protect ils OVdl population. 

int roducing the novel idea thai the international COll'llllUl1!1 y :-.hould ass ist Statcs in thi s 

!-IX Ihld 
104'1 S~c. Cil:l1l: ral AS:>l:mbly and Sc. Report oj' I hI.: [lane1 Ull UN Pl:aec Operations, 
(h!.!p :f \\'\\ \\ .Ll!\. o rgtspanish lp~a(,I.:l lJ!)~rillions rcport! ), 11I:;1 \'i" ilc.:d 011 Apn l~, 2012 
1511 T. V.l:i~~. lht.:_Sunscl orJlurnanilarian Intcl'vcnt iq,1(.' .\ hcJ{~~ill)l,~hi!IlY 10 Proll:Cl 11l..iLJJnipolar Era 
.\·C'UI/·if l lJi{/ lo,l! IIC. Vol. 3,. :'\'0. 2. (~004) . P.149 
1'1 Sl:c. 1)](.' lCl SS rl:pllrt . t,:ltl!d abm e al nOle 2. p , :\ I. Para ·l In 
I '.' Sl'l' . 1111.£.[11 .1 11011<11 ! !uln<lnitanan La\\ and lht,: Ih·~12ullsibllll'y. 1(1 Prull'l·l. a handbook 1' .12 
(\\ \\. \\ rl'lkr'~.:..~J)rg . au tih..· ... 111l . R2P rl', 10nSlblili v-lO-prolIXl .!2iln. lasl \ 1~:I .. d OIl Apri l 10. 2012 

37 



o 

endellvor, and situating armed intervention within a hroader range or measures that the 

international communit y mighl take \() respond 10 massive hu man rights violations.I.'u 

Ilere, R2P only allow~ the usc of' forcl.! as a last re~on whcn a Sta te is manifestl y f ~lIling to 

protect ils m VIl population. R2P. unlike humanitarian IllllTVClll llHl. only rclates to the four 

internat iunal crimes (ge nocide. war crillles. L,thnic c!eans ing ;lIld crime:.. again st humanity). 

and doe~ not rclate to othcr humanitarian cmcrgellcles (lnei ll1sastcrs. Most importantly, 

R2P focu ses sirongly nn building Statc ca pacity to protect it s o\ovn populations from these 

most heinous crimes: while humanitarian intCI'\'cnlioll silenl Oil sti ch matters. IS·! 

Gareth I ·. van~, CO-C hillI' o r the ICISS Report. is \'c ry quick to defend against any 

sugges tion that the ' R2P is just another na me for hllmanil<ln .m inlerVel1tion' .ls~ Evans' 

assertion that the R2P IS designed to be about more than just COL'J'C IVC military intervention 

lor human itaria n purposes is clearl y evidenced by th\; R2P 's locll s on prevention, non­

mil itary forms of intervention and post conlli et rcbuild l!lg. in addition to military 

intcrvL:l1tiol1. I
)() In thi s regard, there is 110 doubt th ,1\ Ihe R2P provides a morc holi sti c and 

intcgr;lt cd approach to conflict prevcntion. and thl' i:I\'oi danct' nr human right s Jbuses and 

l1la s~ atme it il''1. than prcv iolls art iCLIlal iOlls 0 f h lIllla ni !arian i ntelycn t iOIl. !)-

The term ~ ol'lhe debate is al so shin cd fro m "the rq.dll ofhulll dni tanan intervention" or the 

"right to ln telyenc" tn "the responsibilit y to pru tett" in \·\·hll.: h the fonner fo cused on 

intervention while the latter focus on protection . Ilcre. there is a diiTerencc between 

intervent ion and protection: 

'/1 is one thing to iOle/Tent! he(,OIfS(! Ihe ('o llnfl :\, in (11I(',\' lion is IInsfahle lind 

III/llh/C' fo p/'(JI 'i(/c' IJI'OfCclicJ/1 f() ifS cili:::('ns. If is (JII;,e (II/() Ihe/' lhing /0 enjh /'('e 

sWhdlf.l und p/,OI 'ide IJ/,OlC('Iiol1 101' Ihe l' 1f t:.:l' /H 01 Ih ol ('ollnfn'. hm'in}! on('e 

IlIIen(,II (:,(/'. /i.'Therefore. thc nc\\ R2P tentllllolol!Y h <.: ntlca l tll the radical 

1'" ,\ . Ikl lanty, Thl.: Rl..!spun:.abtl il y It) Prot l..!l.:l Fi \'1.: YI.:'HS On l' I-n 
l'i .l Ibid. cHcd abovl.: al note 137 
! ,~ (i. bailS. cill..!u abt)w al nole 97. P. 56 
1'10 Ibid 

I," I.: .. \Ilass!ngham, Mililary Ill lCI'Vl.: lllion lor hUllHlllilarian I2!lrposl.:s: l)ocs....!l.l.£..J~JiQo n s ib i!ily...!Q...p rolCct 
doclnnl.: ad vam:1.: the legal! ty of Ihl.: USI.: or fm!.:c fur humanilil rtill.t I.!nds? P. l) 
I '~ S. JUS:..l! Il!::.rtl llllOnal Nh gralion and Cloba! Jusli !.: I.: .l\shg<l!1.: Publishmg I. llIl l1(:d , England (2006) P. 112 
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' unlCuen:d by external constrHlIlts'. )11·1 This tradi tional \ Il'W of Sta te sovereignty is 

rclkctcd in the fundam ental pnnclple l ll" !1oll -illlCn cntion, l'n ~h rincd In Artiek's 2(3) and 

(4) of the L"\, Chari l.!r. which ckarly prohib Jl Ihl' U"'L' of" 1i.)rl'l.,.~ by Stale aC lo rs. In other 

words, Sta te" arc forbidden !i'om carrY]J)g out milil il ry incursions in to the territory of' other 

Stales, unless consen t IS spccilieally pro vi ded by the host State govcrnrncnl. The principle 

is further reinii.) rcco hy UN Chart er Article 2(7) \\ hith sl ates, "No(hing contained in (he 

presel'll Charter shall mllhori:e (he Uniled N uriol7s (0 in!e,.qJlw in IIwffers 'rrhich are 

es.w'nliall.\' wifhin fhe domestic jllrisdicfiol1 (~j" 0 11\ ' s /(lle ,,)(, ~ J'h is a rtic le proclaims two 

nllldalll clll al principles of international law, namcly sovercif',n ty and non-intervention . 

The principles of" sove reignty and nOll -int erventi on have be l.!l1 and rema in central in the 

(lttcmpt by the inlern:llional co mmun ity 10 maint a!!1 pl.!aceful coex istence among States 

and bani:-.h \\ <1 1' and vlOknee from international re la tions. I
!>(, !"llcSe fundame ntal princi ples 

ha vL' e\'cn g<l illcd the S\;I1US of non-derogatory norms or intcrna tlonal law. I"·,' 

I lere, d(, ~Pltl' the normati ve character 0 1" the p r il1clplc ~ uf so\'cre igllly and non­

intcrvention, It is \vi dely ac knowledged that H stnet ad herence 10 these principles might 

lead to inal' lio ll in the 1 ~l cc or massive violations 01" human r i ~hls.lhll Thus, there has been a 

shift in thl! unde rstand ing of sove reignt y and non -in h:rve ntio l1, r.; purred both by a grow ing 

sensi tiv it y 10 human ri ghts and by H reaction to atroc itics peqx:tratcc! upon ci ti zens by their 

own leaders, :r,() Sovereignt y is inc reas ingly clef"ined . not as a license to co nt rol those with in 

l h·. (; . h a n..;, Cill.:d ;Ibo\l.:.ll nute 97. P. In. 21 Pril)r 10 th r.: l.:.,l,lbhshlll..:nt or th~' LJnilcd Nalions and Ihl: 
dL'1 dl)P!ll~;1l1 \If" 1lllo.:!"1Ialll)llHI hUI\W11 nghls 1,\\\. thl:re II CIS no le~'ll 1"nlllll'll Ilrk kg1!illli/ing Illc scnl1in y or ,I 
";Oll:n.:lgn ,a,! Il:'~ Ireatllll:nl IlfilS ol .. n populalion 1\'1)1' dId lh L' 1"l· l!XI!>l a fll.!,hl illl'USI()lllal)' lnl~rnali() nalla\\ 

10 iI1ICr\~Il~' in ,l1lolhl:1" sla ll: In prOll.:CI lulnl:rahll: populal lDlh ~ul"h ln ll.:l" \'l:l1l 1011 , .. Duld hall.: bl.:l!1l ",cen as a 

viulauun , d· ,Iall' ~U\'l.'l"l.'lgJlly . 

1 "~ Sel.' . Ih.: Uni ted Na11 011~ Ch<1 r11.'1" Ari . ~ t 7): See. also Ml lil .trv and Par(111li li lary Arli'lIll:S in and againsl 
NIl"ar~ !glJa (;-""Il:,lragu<! I l)n ll~'d Slaks 01" Amcril"al. r-v\crils JlIdllllll:ll l. 1('.1 I{l! purts 1l)X6 Para. ::!02-109.Thc 
court ~lalL'd Ihal the pnnr1plc of 1l01l- inl en C' 11 linn and non tlSL' 01" forre j , pal1 and parcd or cll slomary 
inH:rnalluna lll1\\ 
I/,!\ S. Ikrnhard ;Ind J. V,n·I' lek. The Unito..:d Naliolls . All Illl rnd ll1.:llo n .Pa lgl'il\,c Ivlac1l1illan. Lundnn (10051, 
P. 2U. ::!l 
1(, ·' S. f\llalcollll !JI!ernal1onal La\\ . Cambridge UnIve rsity P n.:~s (~006) P.lll X. In Nic(I/"{Igllo \' Ulliled Slaies 

0 1" ]9X(1. thc Inlemalion,1l COli n of JUSltl.,.T (lC)) dexcnbed Arlldc ::! (-I) as a percmplory num, of 

11l1 r.: rnaI IOnal1;\\\. from \\ hteh Slall:~ ~:an\lol <.krogatl:. 
I"~ Ibid. I·or l1l~t anc~ . lhrnughoul Ihl· 1990~ the Ill ll:r1l;l1iu!\,d I.'U 1!\I\llln ii~ faikd to preve nt human ri ght s 
\' i ()lallun~. \ udl . I~, e,llastn)ph~~ III SU1llall<\ (]l)CJ3). and thl' gl:ll()cl(k~ !ll I{'''anda ( 199·1) ilnd Sn.:brcnica 
(199 )) and Iltl: ltlHll1lhorlll.:d KusO\ 0 Il\l~n \,'IlIHlll 1)1" ! l)1J9 

II." Sl.:l·. (;Iob,tl ("~Illrl' hll rhc R~,pun~lbllJl) III Prol l'~'L ) hl' RC'111'lhlhdtl) 10 I'roll.:l·t. A Primer 
(~~gl'.1.bjll~p ll..l:£...lllilJ")IIIIll:r.pd!). la~! '1~IIL·d un .'\]\nl l~, ~() 12 
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right :-i or cil l/ens. !1111~1 be I{ll" the bcnciil or CitJ/ t..:Il ~, and Ill Lb t. moreover. be consis tent 

wi th a democratic socicly. I"h 

As Kofl Annan has put it. 'the UN Charter was is,", ucci in the na me or the people, not the 

governments or the UN. The CharI er pro tects the sovereignt y of' peop les. It was never 

meallt as a Ii cI.:I1sC for go vernments \0 tramp le Oil human ri ghts alld human digni ty. 
'T' Sovcn.:ignl Y Implies t"l'spoll sibi llt y. nol just p\)wcr' 

.1 . .1 .2. Proh ihition of 1I11' Usc of Force an ri lU I' 

The 11;:..1.: o r force is undoubted ly among the most dehated top ics wi thin internat ional la w. 

Indeed . th e rules governi ng the usc o j' force I'DI'm a cc tll ral ck l11cn1 wi thin international 

law <Ind. lOgcl hcr with the principks or Slate so vereignt y and nOIl -illll:rVcntion, provide 

the !i"Clmcwork ror int ernational order und succeSS !"l!! coexist cnc\.! of States .1 7 ~ Article I of 

the Chanc rsc ts out the Unitl!d Nations' purposes. the first or whIc h is : 

j U /II(/illlllill inlernaliunu{ peace and .\'('cllrily: and 10 1//(/1 C'nd: /(J lake e/lecli ve 

CO / /c '( ( ; l'( ' measuI'C's .fiJI' Ihe pJ'()Fenliol1 und r ell lO lI(I/ ollhr('als 10 Ihe peace, ond 

jiJl' l/1e .\IIppress iO/7 ol (.leis oj' aggress ion or ofh! 'I' hn' (lc/'( ',' of /h e pC'(lce. and (() 

hring aholl! hy / w lI(' (' ji ll 111('(117.\. (flld ill (,( lII jiJJ'111111' In'/h I lfI' I J/'III('/jJ/c 's oj i I/Slice 

a ncl ill {(,I' /1al/o/1o / /U II', ac./i IlS//JW/1f o r .\'('{{{('II/el/ I of ill{(,I' I1(ff/OI1U{ disp"fes or 

sill/ollOI1S \I 'hich lIIigh! /c 'od 10 (/ hreucl/ ojl//(' {)e(/ ("('. 

Aniele 2 of Ihe Chaner stip ulates Ihe key principl es in respcci ol-the usc of l'oree, which 

has been desc ribed as 'Ihe corner-stone of the Chaner system_ '''') Anie le 2 (3 and 4) 

stipulates. that: 

' j , II . S ta L' }. " ll umanll ilrian 1!l IL'n I .. :nl lon a nd l{ l']aIHln,t] )m 1.' I' I.' Ig ili \ " (:!O{)(l) Sllln!(mi Journal of 
1 tlll'nlilllUnal ]h:l. lllllll ~, \ (11. 7. ]";";lIl' l.1 :!OO(}). P .60 
I '" SU·. K. /\ Illl ,~n. ~ lll'l' .:h .II DI I ~' hk~ Park . \ '1Illl'd K IIl ! 'l!u lll , ( .I UII l' :!6. 199X). jl . ~ 
( I!tl p~ \\ \\ \\ .un.() rg ..;'iL'\\ S I'n.: s~ d(KS 1 '-)9 ~ 1 99 90(126 . ~g..;m(J() 13.!umll. hI .... ; \ ; 'iIIl'd Oil A pnl 11 . 20 12 
I '~ S ,\lal~\)h n , c l leu abll\ ~' at nul l' 167, 1' 777 
I' ~ 1. IJnl\\n il l".I \illfillks ll I'P uhlu.: lnl l:rtlil lll>na l l.iI\\ . O ,\ !iHd lIlI VCr"ll ) j>rl'~S. 6th cd .. (2003). P.699. 
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ill! !\-fc' lIIhe,-.\' shol/ self/e Ihe/r il1lernaf;Ol1u/ displlles hy /J('{/ce/id means in slfrh a 

11"/(111111 ',' {hut inferllo /jollo! peace olld SeCII,./'.I ' (llIcI jl/sfl c'C', are I/ot C! lu./anger ed. 

.111 .\/e/llhers sha/l re/i '{// 11 ill 'heir il1f("rnfl f ;ol/u / l'dmiulI\' fro l/1 'he Ihrear ur liSe 

oj/inn" lIgoinsf ill(' !e/TIIOl"/o! III/('grlly ur !Jo/lf icol indejJ t'Jldell(,!' olalll' S{ole, or 

ill (lny olher 11/(/1111('1" il1('on .... isfe11l I\'ifh II1/' pur/)()s !'s ojlhe l .J/iled Noliul'ls . 

Certainly the language of Arti cle 2(4) is ambigu ous and op~n to in terpretation. ;\ lot or 
scholars suggested that the v,Iords 'agai nst the terri wria l integr ity or political independence 

of any SI ,lIC ' may have a qualify ing cfleet on the proh ibition . : ..;0 Thus. th ey have argued in 

favor or a restrictin.: readin g or Arti ck ~(4) or the: Cha rier, acco rdin g to which 

II1t crvCllI illllS lor benevo lcnt. humanitarian reason s are con:-. truec! as fallin g ollts ide the 

scope of' Article 2(4) beca use they arc not directed again'it the territorial integrity or 

\.. \ \ ct I· '" po Jtll'a lll( c:pcn enCl' 0 iJ slate. 

I loWC VC L thi~ is not supported hy the f/"{II '(llI.r PI'('!JaI'{If()/I"!'S depicting the draftcr 's 

in tcJl1ion behi nd the inclusion or this phrase. He .[ he debatc ~ during the drafting of' thi s 

provisi on indica tc that the phrasl' was not inli.:ndcd to be rc~t r ic ti ve but. on the contrary, 

was mere ly illcluded to give ll10re spccili c gll<!nl1l \('C:s In SI11(111 states. I!') International 

eouns and the ll1ajor i ty of' illternHtional lawyers have until now been uJ1\v ili ing to rest rict 

the ~c npc l}f Articl e 2(4) of Ihe Charter or en large the possi ble grounds fbI' justification of' 

the usc of f ()I'Ce.1!'.1 For instancc. Ihe Intc rnati onal Coun of' Jus tice (ICJ) supported such 

inh.: rpretation In the Cor/if rhunJle! case. !I'i~ wherc Ihe United Kingdom argucd that it had 

a ri ght to intervcnc and swccpthc Il'l inclle ld in thc .'\ lbaJWHl terr itorial sea, which is a part 

of Stale \c rri ltl ry. in ordc:r 10 gua rantee the ri!!ht or 1t1llOCl'nt pa~'iagc. <lnd to produce mines 

INII S..: \.!. Ii II' In~I, LlH; l' . .I . SIOIll'. 0.ggr..::.:-iDIl and WVrid Order: .'\ nillq uL' llf' 1. Injlcd Na li( 1.!)s Th..:nrLc.s or 

'\ggD;SSIOll, "' Ihe La\\ bout.. !-:xt:hallge. I.td .. (IQ5X) 1'. tJ5:;\ . !)·All1alo. 'I,racl's Air Slrike upo1l1hc Iraqi 
NuclL-ar I{ cm:tor· ... Amcn t:<ln Juurnal url lllc lllaliona l Law Vu!.77 (19X3) P. 5S4 
INI S..:c. e.g .. ;\ . Aus i. iiandbouk or illtcrnalionall .aw P. 21()'-- ~4 Camhridgc lJ ni ve rsi ty Press. (2005); see 
also M. l{ C'i'lll~ll1. Cocn . .:iull and Sci j' .. j)clCl'lllinaliun : C\)11Sll'lllllg Charlcr A rll\:k 2(4 L ( 19X4) 
IX~ D. Il un: l!. "Chlnks in til..: Armour: Inl crna lional I.aw. -I en oris!Il and the Us!.! or Force." Vnivcrsit y of 
tie,\ Suu th \Vales I.aw Journal Volumc 27(2) ~Q94 P..100 
I ~ ! SCI.:. I. Hru \\nl ll..!. intl'rnational Law and the Usc or Fon:c by Siaies (ItJ63 ) 1'. 267 

1~·1 A. Randl'! /.lw ti:r. "A rl lck lL·I)" lhc Ch,!.!Js! II]' th~ l.l.mil.:dJ' a1illll:-'. A (UJ11llH.:nwry, Bruno Simm<l. cd .. 
2<<1. Oxfo rd l lni vl..! rsi ty Prc ...... (2002). P. 11 7 :!4. 
IX- Sl:c. Cllrfll Channd Casc. (Ulllt('d Klll gdllill \ '. A lhall)a) leJ l kuSlO11 or 9 Api'll 1949. P. 4 
(!illp...;..!..J.lJi.l2.!£-l·(Jll r.;cs dOl.:luncn{s Corful ·hilnncl. U01 ICdKini!{hill!\ .Alh'lIl i_;lJ1illl la~ t \ IsiICd on April JR. 
201:! 
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as cvi cicl1 <":c bc Corc an international courI. The Ie '! regarded stich an intervention as a 

"l11ani!"csl<!tion or a poli cy or loree. which has, in the pas\, given ri sc to most serious 

abllsc~" and declared tha i it cannot "rind <l place in intc rmttio nallaw" becau se thc "respect 

lo r territor ial ,", ovcrcignty is an essellt ial l{lLlIldat io ll or In ternational re lati on s" .I ~(' Thu s, an 

incllr .... lon i nl~) tht: Il.!rrilory or another State C()[\ "i lllll\CS an in !i'lngcmcn t or Arti cle 2. 

paragraph 4, e ve n if the Incursi on is not IlltC!lckd 10 dcprivL' that SIi-l\C or part or whole of 

its terr itory. and the word "integrity" has to be actll.lll y read a .... " !Iwinlability" ,I1'i 'l 

Ilere. the concept or the responsi bilit y \0 protect dncs no\ del imitate th e prohibition of' the 

use of force or the llnn ~ interventiol1 principk. T he ICISS cillphasizes th e norm of' 11011-

inl cn Gl1t iOIl as thc ob ligation to respect cn:ry other Slatlo: 's ~P\.c rci g l1l y I XX and a ffirm s the 

corc 1l0lH Ilt crvcntion pt'll1clpk found in !\nick 2 or the l :nited :\Iations Chartcr. 1
1'i') 

Neither docs the World Summit Outco me l)ocumcl1t imply any dilution of those 

prohi bitions . IloweVCL an implicit casc 1'01' limiting tbL: scope urthe prohibition or lhe usc 

or forcc <IS well as of the non -intervention pn nclplc could bc made in light of the 

conceptua l construction llf"sovcreignty as GJ1co1l1pass ing rcs ),)(\l1sibilit y. !9u 

'l'hl.." <..:onccpl or soverei gnty as responsi bilit y irllpl i~s the cO!1(l!tionality of soverei gn 
. I ;'11 ng ll~ . The sovereign ri ght to l1 on ~ i !lt c r vc lltl n n IS dl'cll1Gd tll he conditional on the Slale 

fulfilling 115 n.:sponslbility to protect the pcop le within its territory. Thcrcf() l'c. when a 

State f ~lil s 10 fulfill i ts responSibili ty. it docs not have a right again st ol1 tsicic i11lcrvel1tions 
' . 1'1 ' underta ken [( 1 SGClll'C the ri ghts 01 th e people ... 

1)1,10 Ibid 

I~':' A. Ra ll(k l/.h u t'cr.Cl1cd aho\l! al nl)lc IX4. P. !23. 
I ~ ~ SL'c. ICi SS Rqmr1. riled abo\L' <II nolL' 2. Para 2. X 
1 ~'1 Ill. Para 6.2 
1'111 .\ 1. PayalHk h. ciled "hUH.' ill null' ~O. P.493 
I'l l Da\ ld Rnd lll. Thl! R C~Jll)ns lbili!)' I {)J~.r{Jlc£l alld 111£ I.OgK o r R lght~J 111 J.'1Q!11 RighlS 10 l~sPQnsibi litics, 
R Cl h J n kllll' .ll~C\ Cnlioll s I'ur li umanilarian PUlJ10SCS { () IIVI..'I l\ll l' rSonkc IX I-.:l!i lh Krause cds .. 2()06) P. 55 
I 'I~ Ib id 
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3 . .1 .3. ~:xccpt io n s 10 Arti cle 2, Parag ra ph 4 

A. Sl'c u r it y Cou ncil Au th Clr in!t io l1 

There an: [\·vn exceptions to the general prohibition in Article 2( 4) or the UN Chaner. The 

lirs\ i~ the enforcement IllI..!<:tSlIrcs takl!t1 by the Sl..!curtty COLillcil under Chapler V I I or the 

Chari er vvhich. in Article 42. grant s the UN Securi ty COllnc il the power to authorize the 

use or force \0 intervene in a sovere ign nation nlh;r it has f(llll1d, um\(:r Article 39, Ihal 

thert: I.·XI !-,t~ <I threat to peacC'. breach or the peace or act or ag!!n· .... s ion : ~ 'I\ 

Til e .r-;ecllrily CO/l/1{'il shall defermine (he ex/s {('l/c 'C' (!I' (11/1 ' Ihre(l{ (() the peuce. 

hreac/1 ()/, /he peoc(>. or any aef (~l{fggn:,.n"i()11 (l1Ic! shalllll(lA(' n'(,()I1I1I'1(-'nc/oliotl. to 

decide lI'ha! meuslfres shull he IOkl'1I ;/7 (/('( 'O"C/UI/('(-' \\ "/II! .1rlicle ·11 (lnd -13, 10 

/11(1/11/(1111 or res/!II'(! II1lerl1(fllol1al peace (Inti Sl'( /(1'/1,1', 

Thus, the Sccunty Council lllust he COI1\ lIleed, th ai the State against \\'hi<.:11 the rC)J"ce is to 

be L1 sed poses "0 rhrea/ / 0 peace ",' ano tha t this canllo t be averied in Hny other way than 

by the lI 'iC of' rorce, Il ere, traditionally, what con:-.ti tutcd "<:\ threat to in tcrnational peace 

and sec uri ty" had been narrowly de fined as the InHlntcnancc of inter-SIa tc order. 1<1,1 and the 

Securit y Co uncil's right to lISC fo rcc under An icll: 42 was nO! s<.:cn to iIH.:i udl: a right to 

intcn C!1l: In :1 Stale \0 prevent or stop egregiou C'l and witksprcad vio lations or human 

righb, I ')~ Ikc(llise the UN Charter was fi'am ed and approved 111 the ,1I'tcrmath or thc two 

\\lorld \Vms that. the Chaner is foc lised on wars and acts n f' aggression bctween Statcs, 

and it wa -; (il;signcd \0 act against Stales that in lend to l'ngdge or ,H.:tuall y engagc in 

. . I S 1'111 aggres:-.t ve acts agmilsI ot leI' • lates, 

1<).\ SCI:, UI\' Charter, J\n , 39, ·11 and ,12: I krc, in ord cl to l'llclbil: Iht: Sl'l;unty Ct>lllH.:ll to rarry oul milillU)' 
mC<I'iUll:"', Arl lck -U ohligt::. all U:\ Illl:ll1bcr st"ll'" hi t:IHl:r 111 1\1 ,;;pC't'i,!! agn:clIlt:nls with Illl" Security 
(\HlIll ll and II) lilah' arllll'd l im':l~'" :nallabk It) II. l:mkr Arl!l'1c 27(.il oj Ihl' ('11,,1'11:1', in t>nkr I'DI' Ihe 

Setl!l'1l~ Cil ll lH.: J1 to il lllhol'l/C Ihl' lI~l' 1)1' fnrcc. It lllu'il 11<1\ l' thl' .lpprm al \11 ~l'vcn or ilS lllCmbl't''', inl.:luding 
Ih~ Cl1l1l.'UITI Ilg \1 !(t:S llt'clll rl\~ pl: rtn,lIlt:llt l n l:ll1b~r~ (l IS, I, t'ill ll' l ', l ' ", R U~'I:I ,IIHI ( 'hina) 
I"·: p , Sllnllll~ , llltlllilniljU');ln lnll:l'\ c:n llll!L A 1{1::\ lc \\ llrI,lll'l ,I ll1r~ ()1·~ !' !llll l:dl:-;hat'~~ Working Papc:r (2001) 

fl,." 
I'" 1' . Slln()I~", Fruml!:!!J;n t:JlIII)!1 III Prt:\1:111l0!!, Jht: 1: IlI l'l'gLI IJ:!, 1)UI) 1\) I'rQIt:l' l . (iluhal Dlalogut: Vol.7 
Nu,l 2 (200) ) P .. 1 
I'll, A l{andc I/Jwlcr. cll t:d ,Ibo \ cal nOlc I H-l. p , 717-720 
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I l nwC\~r. s in ~c the I.:nd nj'thc ( "ol d \Var. th~ Seemi!y Council pn.lcIJcc has progressive ly 

expanded the definition or "international peace and scc ur il~I " In allow the UNSC to 

respond to ~ra vc humanitarian crises even where slic h ... i luations have been purely 

dOI11t:slic ill llature .I'1? Beca use the second half ur the twentieth centu ry has shown thai 

threat's 10 internati onal peacc and sec urit y increasi ngl y onginatc not from COnniCIS 

bc\w('cn Staies but Ii'om conllicts within Stales . J "~ I !ere. it makes no sense to argue that 

interventiun can on ly be lawful when a human ita rian cr isi'i hecomes a threat to other 

SWles . II
)') Such a frame work is unnecessary bccil usc thrcal ~ can already be dealt with 

thr0 L1 l!h C haple r VII urlhe UN Charl cr, in the ca:-.~ ol'in ternatinnal peace and sec urity, or 
'UI! sclr·(kfcllsc, when the th reat is Illon,: specificall ) targeted, In turn, if' intervcnt ion is 

truly ch:s iglll..'d to aver! an cxtreme and urgent hUll1a nil ,l!'l<ln cnsis, that sho uld be 

j ust ification (:l1 ollgh, and Ihcn.: \A/ould bc no l1(:cd for ;1 thrca t argumcnt al all. ,:ol 

Accordill~ l y, Ihe Sl!curily COLl nci l has la bl:lcd not (lnly intcr· ..;t :llC conl1icl s but al so inlra­

s tat~ conniel ", as "thrl.!Clts 10 Ihe peace" under Arti rle Jt) oflht: Chartcl.)O;' The Ili gh Level 

Pallcl put the point robustly' 

.. ,ste/} hy step 11'1(' CO/lncil (lnd ,/7e wider illlerl10fio}1ol (Ollll1ll1nify IWI 'e cO/lle to 

accept IlIar , IInder Chapler VII ond ill pili 'S/If 1 (~ltht' elllerging norm ql an 

inlerllot,017l1l responsihility to pruteet, if cun 0/11 '(1.1'" ClUfhorize mili tary (lction fO 

redress ('(/ fOS frOpl7lc internal Il'r ongs ilit is IJI '( 'p(lI'ed {() dec/are Iho( the siluation 

{S II Ihr(,Clf fn illlenwlionlll pellce and S('('/II)(I ", 1101 n/'eciolly dilliclllf lI'hen 

/w('uc/I<'S (~lil7ferI7Oli(J n{/II(l 1\' are im loh'eel·'Il'; 

1"- IhKI. /'Ill' Sc,' urlly C'OIllKll Itllposl,:d sar1l'llon ... un IfalJ ntl l (1lI1y dul' hI I I~ II1\aSI011 or KU\\<lll, bU I also 
bec.llIsl' or th l' 11 1<ISsi,,\.! human n!;\hts "HllilllollS dirl'l'll'd a ~, ll ns l Ihl' Ir'l lj l ci \ ill<l1'1 l1l)pulallnn, which Ihl' 
Seellri,\· CounCIl qualifil'd as a Ihrcal 10 international pl"II.'l' ,lilt! !oil'run t) dllt, tn til..: subscqucnt flow or 
rcfllgl'l''' , S.C'. j{~.s , (lSX, .'\0. 3, 9 I -I. U.N Dnl'. S, IU 'S (Il\~ IApr 5, I')t)l); S.c. Res, 955, U,N, Doc, 
slRrs 955 (NIH H, 199-1) In Ihl' rase or I{wanda, thl' S":CllrJt v ( 'ouncil hi).!.hlighll'd Ihl' lllagniluch: of human 
suni.:ring as ,\ Ihr\.!a\ !O pealT and s":l'lIruy. 
I'I~ C. (iray, The. Usc or hm.'c and Illc Inll..:rnalional l.c!.\al ()nh,:r..!.!l..l!.!!.frni!tiDnal l.aw, ( :vlakulm lJ , Evans, 
cd" 20(6) O;\ l'ord UnI ve rsity press, P. 615 , 623 , 111.'1'1..:. ·I·hl' Sccunt~ ( 'olllll.:il has authori/.ed mi litary 
int";'I'v\.!ntlon ... in lnle rn al con!lI!,,;ls for numerous reasons, 10 iI \,TI or llIltlgalc 1I humanilanan crisis, 10 

inll'rrcr,' with Ill assive human rights \'jolalioJls, or 10 a\oid ,)1' r onlilin dC'ilabili/.ing d lct.:ls on neighboring 
slllt!,,;;; or.J !Tll i"m 
1'1'1 .1 , Brl1n ll ~' ,1I111 S, ·1 \lOp":, "' 1 he l lloie oj' I:ort.:e: Ill!ernal!(lll:d La\\ a ll el Iraq," Ih..: inlemalional and 
".jJlnparall\l' L. iI \\ , ~rll'rl), vol 5:;. ~() '-l (20()·H, P X(),.J 
'IN' Ibid 
'II Ihld 
.'11: Ih ld, ( (, ra\t,l'l ll'd .Ibml' <II noll' II)X 
,'U\ Sl'e, tl1\: ll,ill 1,l'\I..:) Pallel RI..:j10rt. l..:l ll..'d abu\l' ill noll' ~~ ,l' ~ 02 
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The rl' :-. pollsibi lity to protect. as it was accepted and endorsed 111 2005 UN Worl d Sum mit 

by inll: rnat!onal co mmuni ty. supports the competellce of the Sec urity Council to intervene 

when tll (I:·;~ i v\· human nghts vi ola tions OLC ur .. ~Il· 1 Ii ; lI ~u pnw lCll'd tha t 11"1(.: I"C a rc j Ll s t causes 

that jusll f: the usc or !<m.;c beyond the: two \"'XCCPl lotb o r the l ' \ ' Chartl!r , o fTer path\vays 

fo r intcrvClll io l1 not au tho ri;;cd by thc Security COlln ci l. and amend the way the Security 

Council clocs b ll s in css. ,~(l5 

B, Indi vidua l or Collccli ve Self-Deren, " 

The second c,x ccplion 10 the prohibi tion or the lise of 10 1'cC is -.t1J Hl1 atcd in Art icle 5 1 of thc 

UN Charlcr, \vhi eh prl>tccis the inherent ri ght or States 10 reso rt to the lise o f' fo rce 

indi vidual sel f-defense or for the purposes or eol h,'c tivc sd r ddcnse. Accord in gly. eve ry 

Stale musl have Ihe rJ !!llt to dell.: nd it sel f when bC lI1g "!tac ked. A State docs not require a 

Security Counc il resolution in order to de fend itselr by fo rce hut even th e ri gh t to sell' .. 

defense IS subjcct to (I(': II on by thl: Sec un ty COlillcil, a~ is clear from the terms of Arti cle 

51 :~OI' NO lhillJ,.: in Ih e pr esen l ('hUrler sha ll imp";r (h e inherent righ! of individuol or 

COI/('('fll 'f! . \ eI/~ de/i~l1s(' 1/'011 urI/wei O/{('IC/I o('('urs (/ ,e,OIllS / tI A/em/ll'" (~I /he Uniled :Vo /ions, 

1/J11il (he .\'e(,lI ri(y Coullcil Il(Is ,(/kell II/(' III(' d SI/ /'{ 'S 11C'('essOr) t () //'Ia imain inferno /iot/o/ 

jJ('CfU' (lnd secl/rity. 

I lere, in order to ensure that the Sec urit y Coutlcil ca n la ke the mcasures nccessary, the 

members of' the UnilCci Nelioos shoul d immccl i31cl y inlorm Ihe Sce Lir ily COLineil a i' 

the mcasu re~ taken in the exercise o f' the ri ght or ..;el f-defense. Therefore, under the 

UN Charl cr, States can only LI S\.: force again st other Stal\.:s ir ei th er authori 7.cd by the 

Sec urity COlillc il: or I II sc lf-delcnsc against an armed ,I \taek 1I1l1il the Security Council 

has d(:a ll with the iss ue . Thus. uni lal era l military int(:rv(:ll lioll without a Secu rity 

Cou ncil mandate is pri ma hH.:ic iltq .. !CI1. lI nks~ the I:!rg(,tcd S1dt!.! ha~ comm itted an 

armed a\laCK (hat wou ld j ustify thl' il1l cn entioll under I\n ie\c 5 \ " 

2(14 SCI.! , !v1. l' aY'IIKkh . Cil l.!d above HI n Ol L' l') O" P. -1 95 %. 
2(1~ S!.'!.' , lVI, Saxer, I hI.! po l i li r.:~ or .L1.!~J2onsibi l iJ.Y 10 "prulc~I ' , II. () (\\ \\W, l .. ibrary.ICs .dc/pdf. 
Illes IOlglolm1l05313-200XO-l14. pd l). lasl \ IS II !.'<I nil Apnl 17" :W t 2 
.'UII SI.!!." . l l\i Ch arter An. :'" I : II also r l'qlll r l.!~ S [a l l.!~ 10 rl.!j1ll rl 1111111('~ lI a l dy all ~ lISC or 1'orce ulHkr [h iS prov ision 
In !Ill' ")l'L'll rily C OUIlL'il alld <llIu\\s 1'or IhL' Sl'L'llr11y CU ll lll"i\ 'It) lakL' al il1l~ lim\; sudl aC li o n as i l dccms 
IIcn· ... s,lf\ III on_kr \0 Illil llllai ll Ill' n:S!llrl' inll.!rna l lollal pCaL'l" 
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CII A PTER FOUR 

THE INTERNATI ONAL COMMUN ITY AN D TH E UN SEC URITY CO UNCIL'S 

RES PONS E TO Til E I.I BYAN CRI SIS 

4. t. Bill'k ground to till' C risis in Lih ya 

Mohaml!d BOll(-lz izi. 1:1 slrCd vendor, tit himsclron I"i re 10 prol r..,;st the seizin g of his produce 

laden \.vhcc!ba rrow and the ph YSical mistreatmcn t he rece ived £11 the hands or public 

officials .:!f17 i301l3zizi's death caused protests in his hometown (Tunisia), which rap idly 

spread to surrollnding an::as and. cVl!J1luall y, th e capital cil y o r TlInis':~(lS The Tunisian 

governme!lt rl' sponckd with force by arrestin g d C ll1onstralo r~ . ha vin g its sec urity forces 

I'ac c:off \v ith protestors. ane! cutt ing the nation's In ternel aCl: c,,~ .. ~11'J 1\ J11l!rc twenly-eigh t 

days followl llg Bowl/izi's sclf-11111110 lalioll the Tun is ian govc rnmcllI fell and Presi dent 

7.in.:: at -Ab id inc Ben Ali ned to Saudi Arab ia in l:x ilc. 

The :-.pirit o f" Ihe upri s!I1g in Tunisian rapidly spread 10 olhL.: !" nations in the Arab world , 

being fu eled by widl:s prcad di sconten l aboul un l..'l11 ploYl11cn l. 1l1CrCasillg costs of li ving, 

corruption , and aUlOcratic Icadcrs .. ~1U I ~gypt fell in only eigh teen days, with Ilosni 

MlIbaraK being forced to step down and lcav \.! the C() UI11ry .. Jli 

Con:-.cqltenll y. foIlO\\ !ng the anll -e ~ tab ltshl1l e nt 1110 \l..' l11l..'nt ... I II neighboring I:gypt and 

Tuni:-.i a. LIbya itsdf ~uon becaille the Ilcxt lIatl o n III the Ara b world 10 reel the c [Tce l s of 

populist uprisi ngs .. 1!.~ On J:cbruary 15, riots broke Dul in Ihe Cll )- of 13cnghazi I()t low ing the 

arrest or a hUl11an rights acti vist. which then turned into a conflict agai nst the governmen t 

.'11 :\ \1)()J".Iu!Ilsia: rhl' I{ c\ ulutio n Ihat SI<lrtcd i1 AII. _J11I l'mal iunal A l"l i.lirs Re vicw (Jan . 3 1, 2011). 
(h.u.v~~~~\ w!" g\\ 1I.llrgi!.mk. 257 ) last \ lS111.:d un Apri l 10. 2(1 1:'. 
.(t~ [bid 
.'IN Ihld 

.'10 I.dn'o 1' 1"(111'.\"1.1" Se{IJIlt! Cil l' /Jl'lIg //(/::i lIiI hI 1·IIJ lel/{. ' . 11 11 (" j\\ \!\\~ ( l·d1 . I(J. 2011). 
f.lll!r0\ ~\\ .0_12-'" '~ .. o.uk 111:\\:;' \\ orld-ali·ICi\- 12·177275) las t \ I:>ilcd on ' \ rn ' :'0. 2012. Simi la r 10 IllS feelings 
rcgardl ll!! l 1!nl~1. 1. Gaddal i \\a s 11 0 1 ~l ll.: lll ll n Ihl: 1.: \l.: n\s Illlg.PI Il !! In I·.g ) pl. "I dlin g. . " 1 I ll :-. ll 1 ,V1uoarak should 
be hUllllrr.:d 11 \\ Il uld ha\ \! 1:\ 1.:11 bccJ) bCl11.:1" l1"hc had I"l'lnallll'd prcsllil: 11 1 ot"! V-ypl " 
~11 I JI'III ( 'r/w. /(chellio/l III" (""'11 11 (/1" " nBC .'I.:\\ ~ ( ,\I'l l. 1IJ. 201 II. (1l Ilp:'· \\\\ \\ hbl: .l:o.uk tll: \\s \\ 9r1d-
afrK.!!:.110l)()7JJ ) la ~ l ViSl\(.:d on I\.pl"11 :20. 201 2 
~1~ St '£' l.tI~l(I ("n.IIS · N('/w/luJII O/" ("/I ·d !l or". BHC :\IC \\ S (M ar. 10. 2011). 
(h!!V';" ww~bbc.l.:o. Ilkl nl.: \ ~ s. wo rld-afn l: a-l 26l)07 I ]) lasl \ 1:--111.:<.1 un Apr! I 20. 201 2 
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with the prot estors ult imHld y ca llin g for Ciaddali \ rcs ignaII Oll. ·~ll The cri sis that started 

oul wi 1h peace rul demonstrations quickly turned inlo an inlC rll nl conflict aftcr street 

pro1C:-.1S wen: violently suppressed by the Ci (l\'CrnlllCI1 L especia ll y in thc eastern part s of 

thc cOll lll r y .:'!: 1 The protests thaI began 110lab ly III the coulltry 's sccond c it y. Ik nghazi, 

(which became the opposit ion's stronghold and \\ i!S .:;oon subjec t 10 shocking brutalit y as 

Mual1lrnar Caddafi dlSPCl\chcd the national army 10 crush the unrcs l ), :'I~ spread I,.vithin 

weeks "cros~ thc cO ll lllry :~!(' Thc I luman Right s \"'atch reponi ng Ihal ' on the even ing of 

February 15. authori ties lIsed lear gas and batons. as well a~ (l1I <lckers in street clothcs, to 

disperse prot esters in Iknghl:llj, injunn g 14 peop le' anc! pos:-.ihly killin g onc, :!I ? Violence 

qui ckl y esca la led, wilh rep0ris or Ihe dealhs 01' 24 proleslers on 17 f ebruary, and or 

securi ty forcc's attac king peace rul prot esters wit h teargas and live amlTItmit ion. :!! X As o r 

Ma rch 2" 20 I I, th e ex act death {OIl \\'(1:-' unknm.vn . v"j lh l j, f\ . Scc rclary CJene ral Ban Ki · 

moon ci!!ng reports that around 1,000 peup le had died ill thl..' co nlli cts III 1.ibya since 

February 15, 20 I I, and one l .i bya n human ri ghl:-i o rgani/ <l l!on cli llll1i ng 1hal possibly 

6,000 people had been kill ed .. "" 

The l. ib yan leader ex pressed ckar intent to co nt in ue co mm itt ing mass ive human rights 

violal1ons by illlnollilcing to Benghazi rcsi dc llb th at his j()JTI..'S would show "no mercy" to 

'II 1,"IlO : Tilll('/IIII' Id A."'I 1:' \ '(' 1/(,\ Sill( (' h '''''/Ian lO I/. 1 ,\1 !11l1:!!rilh:d !h:glOnal Infonnalion Networks: 
! hlillanl!a rW Il :'\~: ws and I\nalysi:. 1;\]11' X. 2( 11). ~~\ \\..:.!ri nll!.!w" .(I:g. H.:pon.asnx".lrl:p0rl id · 9~4 iO lasl 
\'i"llcd nn '\ pri l ~O. 20 I:! 
.'1·) S!.!l'. R ~'p('l rt (\ 1' IhL' A:-.-;(:s:-.!llL'1l1 0 'l! SSHI Il Ull IhL' !l1lpaCl ur !h!.! Ld)y<t ll ( risis un IO!.! Sahcl Rl:gion, UN 
S!20 12 42 7 1(1 ~.\ Ikl'l.~11lb"T ~o I I. P.2 111l' r!.!\ 'ol! III 1.lhya \1 iI" pari III' ' l 'r l'~ of public dL'IIHlIblrallu ll s and 
I1rUI l'';h Iha! t:all llir dCI1l ()~Ta,,'Y illld reglllll: 1..'hangl: Ihal1T:-\)!hll l,d , l l'I'O~-; ' ih' "nih ,,,nrld -;lar1mg \\lIh mass 
prull:SIS 11\ 'l' lIl,)" ia and I.gypl l11al luppkd Ih l.! leilt!!.!!'s ur hOlh t:\HIIHIW :' ( I'n.:"itli.!nl Ikn Ali and I !osni 
Mu barak rl..·"p!.! l' II\c1y l. and n.:ar.:hing as 1:lr as Syria. Yellll':1 ,I n<l Bahr,11I1 ,IS wdl (a lso ca!kd Ihe 'Arab 
Spri ng') 
~I~ ·Lihy.) Pro lCSlS: Second Ci ly Ill'ngha/j Il il by Violl:l1cl! ' lJIK' 1\\:\\ ", J.ollllun (!6 Fl'bruary 2011 ) 
(l!!!.r :!.'\\\\\\ ,b..ht.:.l'o. uk, nc\\ s!,\orld-afri ca-124772754) lasl \i "lll'd un JU Il l:). 2012 
~If, ' jJ ,ll !k fur Llby,!: Key 1Il0111l!nIS' AIJ<l/.e!.!nt J·, nglish. I)\lha (19 Novcmbl'r 2011 ) 
(h!!Vd llgll lOh.aiJ al.cera .Ill'1 indeplh'spollighill ihya120 I I I I O/}!) I II 020 I ~:U4 7067 60.hlmI4) lasl visi ted un 
JUlh' ). 20! :: 
:'1" • I. I h\'i\' Arrt'sh. Assault ~ in I\d\,illlL'l' or Plalllll'd Proll:sh' ! hunan Ri ghls Walch, N!.!w York ( ! 7 Fcbruary 
20 I I ) (iilll!';' "m\' ,org 111.:\\" ~O II 02 16 Il b\'a- Clrn; sls-aSSall l! ~mh ,mcl' - pla nHl.:d-phlil'SIS4 ) la sl ,islll:d on June 
5,2ll1 1 
-'I~ ' I.ihya: ~l:cunt)' hl rcl:'> [i re Ull "Day nfA Jlgcr" J)clIlnn:- ll'ali uIlS' !I U!!liltl RighI."; \V:lIch. :--Jcw York ( IX 
Fcbruary ~O I I ) ( I) liP: ,\ \\ \\'.hm , urg~lt'WS 11011 /02 17 l ibya~r.:c\\n\)' tint' t's fi n.:-day-angcr-tkmons trat ions-t ) 
!asl \ l"ll!.!d Oil JUll..: 6. 2012 
~I'-' {!addu/i 1011 \ /(J l ' lgl" /n ' I . !I.I' ( .\/(111 (lml " (1/1/(11/ lI.\ '''.1'< 11 ro/'( (" HI I((II' Nl'lwls, H)X NI·, WS.COM 
(Ma r. 2. 20 I ! 1. hllp: " ~\\ l\lXnC\\ S.COlI1 \\\)rl<1 20 I ! OJ 0'" d!lll()mab -n a!~ 1,! 1I-1Il11IIIll~an - [Jy· I.O Il CI 
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rebel s.·· .. (Jaddall oncc more isslled threats to prOies ters whic h Kinsman describes as 

"chilllllgl y sim ilar to radio broadcasts before th e massacre in Rwanda. saying "we will 

march t(1 cleanse l. ibya , inch by inch. housc by house . hO llle by home. all ey by alley, 

person by person . ull til the COUll try is cleansed or dirt an d SC lll11,.. :"'~1 Gaddali's crucl 

objective was clear in his pOlent speech. when hL' used lilnguage reminiscent or the 

genocide 111 Rwa nda and stated that he wnuld rat her die a martyr than step do\Vn. ~2:! I-Ie 

annollnced the intcntlon to "light to the la st dro p of" blood ."·:·'.! ·r he inr~lln olls words of" 

Gaddal1's son. Saifal -Isla m Caddali. on 2 1 February 2011 ha \'l' proved the situation: 

Uhl 'lI is (II a ('f"()sSl"o(l(ls. IF \I'e do I/O! {/gl'e(' (()c/o \' on r ('jiwlIIs 

\I ·tli r/lI1 lh roligh 1.lhy{/ .. We \\"ill toke "I' UI"I11,\ ... 11 '(' lI 'ill.f;ght /0 the /us( hullel . We 

H'/I/ destroy sec/il iolls e/ernf'l1 ls. !{ everyhoc/r {.'I arlll ed, If ;S (,;I 'iI 11"(11", we lI 'ill kill 

(;o('h olher .. . Ubya;s nOI /:'grp r. il is no! TlInisio.·:·" 

Meanwhil e, the rebel s sct LIp a local gnvcrnin,\-! co ullcll for Benghaz i an d also 

announc~d \h~ establishment of an interim oppo-;itiol1 ( jovcrnment called the 

Tran~l\j n n(ll .\'a lional Co uncil (NTC ) on February 2(1. 201 1 under the leadership of 

former Ju stice Min isler Mus\aj~1 Abdul JaliL Ihe rir ..., 1 guvernmcn t of'licia lto hre::lk li es 

with Ciaddari .·l:!s The NTC rekascd a statement 011 Man..'h ), 2011 following its first 

meeting in th e temporary headquarte rs established in 13en gh ,vj. 111 which it declared 

.'~ (I [) . Slan~llll. CJaJdali \ :ows 10 J\lIack Ikngha/.i and Sh(.l\v ·No Men)" . li SA Today (Mar. 17. 20 11), 
(lllip :' I lnY~lr L_l'lHl~ill.pcaJJ last vl<;l tcd on .June 6. 201 2 
.:.~l .J .. KinsllHlll. "J.ibva : .'\ Clse ror I lUl1lanllarian lnle l"\ 'Cnllnn" .. 2011 Poli( y. Vol. Xl, Sec. 236 Imc News 
as il h,lppcncd 2~ ·02- 1 1 (lllip: I/ I1l'\\ s.bbu.:u.uk 2/hi" lIi·iuL11)·l()5325 ,Sl lll) lil Sl \' isitcd nn .J unc 7. 2012 
," Sce. Inl(;rnal lonal ( 'oalilillil fur th \..' RCSrllllSlbllll) 10 PnllL'r1. 2011 . Cn sis In Libya. 
(1l!.!p~ ~~ .1".£.:5\JU llsib illl \ luproleei.org ' imk x.php/(.·riscs 'nisi <;_"in libya) ( 'i \ i 1 S{)(:ie l y. regional and 
illlcrn<ll iunai acl<l]"s saw I!ll' \\arning signs n( mass alnK·iil t''>. R<llher 111 ,1 11 "land bv and risk fa iling 10 aC I 
whik Ilwrc ('i\·ilians had becn subjccI 10 ll'li\'~S I loIcIICr.'. Ihl' ~ l! ,1l'lurs ur!-!".:l1t ly lllUk ;Icllllll 10 prC\cnl Ihese 
heinuu:-. crimes . 
. '~.\ Sel'. "(;addall's VU\I : V/ill lighl 10 i<ISI Jrop nf b lood ·· .'\1S.\' News. 23 February 201 1. 
(hll p :/inl'\ \2.J.!1.ll.lsn.colllli III crmliionaJlan i r.' k , asp...: '.\; n-doc lInlL' ~II]{1 "95 ~ 7\)2 ·I·he 1\,'a I jO lla I Transit i ollal 
('ollm·jl. Musla l;1 !\bdul -Jalil. IhL: hCild ul" l\1"] C. cdlcd upon the lIliL'lllall olwi coll1munily to llll pUSC a nu-fl y 
I.on(" . Ill: warn-.:d thai IfCiaddali rccaplllrni the Clly ( lknghai'l) . II would 1"I.:~tlllln lile dealh of haifa million 
pcoph: 
:.~''': Sl'L: (1:!!1j) :/h\ WI\ .I1C\\ S:>I. COIllI /\ li·lcafNc\Vs/(iaddali -sonL.!ill'a faccs- J·jvers-of-blood-20 11 0221 ) last 
\ Isltcd nil JUDC X. 2012 
~.:, Sl'l' , lnll'rllll rransllinnal ~l allon,ll Cllulll'il . 2011. Llb~<lll l{dJcis apPl:a llO UN for prolel'liun. fonnal 
rccognl! 1\)11 . (h!.!p: " 1\ WI\ .ongo.ciHll1V' 532(JJXI- 119A29/\ Il!J )J1/\ 9!:X I (~· I IjQYi.ln-l"clIs:b-il I2P.Yal-io-un-t"or­
pnJlel'llll!l ··rl).!J.I1fl) .rl'COt.!I1lI IUIl) last \isilcd on JUlll' X. 2012 '-i illl·l' Ihe hl'lpll lling oCthe revul 1. members of' 
Ihe g()\l'rnl)1(;nl and bOlh Inllll<lr) leaders (l11l! units dcfcclcd l11 Jllln thl' Oj1Pil \l tHlJl 
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ltsdf the sole national rc prcs~ nlat ive of J. i bya .~ :' r The stat ('!nl.: nt al so calkd on the 

int ernatio nal c.:olll lllu ni ty 10 '.'lid/ ill i fS nhliJ.;{I I1 () rt.\ f() p rof('ci 'h(' U hyol/ people ,/i'om 

ony .Ii /rIfl er !!,enocide and crimes agai m '/ 111111/(/ 1111\' \\ 'i,h () /f ( ony d irect milif(flY 

inter penliOIl on (h e Uhy ar! soil. " With this, (iackhll l inlcnsil icd hi s crackdown ai ded 

by lo yal t1"0 0 PS , special -forces un der th i..: co mmand of his .... on Kha mis as we ll as 

lncrcc nari L's Cro m neighboring S l(l te s.~~ 7 

Fol lowi ll!! 15 Februa ry 2011 polit ical prol cs h demandin g an end to I.ib yan leade r 

Muamrnar GaddafJ' s 42-ycars re ign. wherein I. ibya n c ivili an:.. round themse lves the ta rget 

of Illa:-.s atroci ties at the ha nds of go\'cnl mct1l iHIll I,'c! f'o rces; tht.' internat ional comlllunit y. 

rcgioll ctl and .;;u b ~rcgi(J llal bod ies ~ Icl cd 10 protCC! Ihl' popli lat ions through <I range or 
ciiplolllat ic. eco nomic , po lit ical and latt er Illi li tary measures:

l
.'., 

In iually . the intcrnati onal comlllun ity, incl udi ng thc Unit ed \ 'ati ons, the Arr ican Union , 

thc European Union and the l.ea gllc of Arab S\a t c ~ launched several dipl omatic initi ati vcs 

in a hid (0 bring th c cri sis to a quic.;k cnd , Those c llon s were uns uccessful in preventing an 

cscal :ll io n or the cri sis. bringing Lib ya \0 th e verge of a major humani tarian catastroph c, 

cs pl.':c ia ll y in the c~t st e rn pan s or the Co ulltry:~~1) J lerc . the lol1o wing sec tion brie fl y wi ll 

di scus.;; thc international co mmunit y. regIOnal and s Llb - rl' gion~ll bod ies' res poll ses to the 

Libya e n ~is at carl y stage. 

t\. I lil lI ~loh!lI.'r . "A mong thl' Mcrcl.:na r i l.:~ ; "Purt rait Dr .:L [iadda li ~ ~ol d ic r'· . Ti llll.:. MarT h I. 20 II , 
n!!!p~ \\ ~~\ . .!!lnc,com llinK world Mill'll.: O,H51)9,~U5()()06.lli.! hl!nl l last \ ! .. itnl on JlIl1l.: 9, ~012 , The issue o j' 
lllC ITL;nanl.:S has Irngerl.:d long and Ihl'!'l.: \ \ 1.:1'1.: al .. m rl'porh ,Ihnu\ illrol.:lli :.: .. t'll !ll!!l! ll l.:d by the rcbl.:ls against 
Afm;an mIgrant \\o rkc rs dml blal.:k I.tbyan ... ilCl:uS!ng th1.· Hl II) bl.: pan o j Ihl.: lllerCl,:!Hlr) 1i)rl.:l.:~ loyal 10 

( jaddali , 
.'~ ~ The L!byan Cri sis drc\\ Ihl.: ali enI Ion nf thl.: Internat!ona l l:UlllmUIllI~ to gnevous violatIons o r hu man 
n ghts \\ h<:n till' Qaddali gl)\ I.: rml1CIlI deploYL:d 1\:0. mdilwy to llla'i:.i!l:n: lIIHm nl.:d l:lvil ian prot cstors. 
mobli l/!ng Iighl1.'I' Jets. Afnl:tm ln l.:n;l.:nant:s, and smpl.:rs. a:ld II \ \ <1 ... hl' l.: ll labdt:d il (·kar L:asc rll r \\ hen 
ti mely ilnd dcci";IVC rt:spllt1Se \0 up hold R2P in the fan: III .111 !lllmlllcn! th reat or mass alrocittes should 
OCL: u r 

.• ,' Sl·1.', thl.: l~q1On, CIIl.:d ahtl\ t.: at !WII.: ~ 1·1 
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4.2 . The Int ern at iona l Community's Init ia l H.cspon sc~ 

The in ternatio nal respoll se to thl.! I.ibya n crisis h ~!~ hee n swifl , with action being taken in a 

shoneI' period of lime than ever bct(ll'C in a mass atrocity :-. it uation .~ l(l UN -Sccrcta rY4 

General Hall Ki -J110011 stated on 22 February tha t he \~I ,L'" shocked and di sturbed by 

accounts 1hal l.ibyan allihorili~s llrcd on demo nstrators and declared that Ihe attack s 

which l'ollstill llC serious violations or in terna tional IlLunanitarian law Illust stop 

il11l11cdiatcly. :'·11 UN ex perts as well as rl.!gi onal and sub-regional organizat ions echoed the 

Sccn:tary-Cicncral's statement and condemned Ciaddafi's massacre 0 r his own people, 

dCI1lClnuing investi gations into cll UH.: ks and slHlcd Ihm gro::-.s \'iolations of human rights 

could amount to c r i l11 c~ again st humanit y, 

There were a variety of responses in the international L:o lllmu nily to the event s ill Libya .. ~J:! 

As the L:onf1icts betwel'n ( Jadda!i's securit y fixees :lI1d th e c i\ i1ii lll , <Inti -governm l'n t forc es 

l.!scalatl'd, cOllccrnl.!ci parties withIn I ,ibya and throughout thL' internatIonal co mmunit y 

debated a\)(lu\ the inl crnallonal cO lllmull lty\ rok' In thiS lOldl 1Ct. :'I! The inL(:rnatiol1al 
'\ . 

cOIlHnunll :-'" , initial react ed 10 tll(: Libya n c risi s al dirrcren t inst itutional levels and with a 

great \ ari cly of" mea~ urcs, Primaril y. the international com lll unit y used dipl omati c. 

economic a ~ wel l as polit iea lmcans and then adopted cocrciH' measures, 

-1.2, 1, Thl' Peatc a nd Scc lIrit )' Co unl'i l o f the African Union 

~_\U I, .. Nibislldka Tm: Libyan Rl.: voli J:l.!.ld (Suulh) . ~li'il:!!11 Response. (\\ww.rosalu.-..:.co.za/wp­
conl e lll i lil ~'Lillr1ibyanrL'vuI15 20 11.QQ.J.) last visited on Junl' iJ. ~()12. In ~'Olllra'il tu otller nlse:-; Ill at all eged 
gros..; \ lulallO Il '" ur human ngh!..; \\ Ilith t Ullld rlllHlIlll1 !O (l"Illl ;.·:-; ,lgain';} humillJily such a..; SYl"Ia. )\:111Cll and 
Hahl' <l lil as wdl, th t: lni crna lwnal CIlIllIllUllIt), parlll'lIlarl~ t! l(: LJ NSC prodlll..: ed a dl:l:i :m~ r~~p\l ll sl' ill .1 
r~l a l l\~I) ..;hl)l"I periud oi"lillll,! 
.'~I SI.: l" , PI"I": "'~ 1{(lease, Sel"n.: lary -Gl:Ill!nll. Olllf<1gL'd SCl:rl!lar.\'· ( Jl' neral ( '.11 1\ for Ilnr nediale I',nd III Violencc 
in I,ihya. li'J'. Press Ih:lcasc SCi/SM / 1 ].~()X. 1\1 ' IV2 I It) (I,d) . 2~, 2(J I 11. (W\~lnr L(;,(lrg/l:n/lllui c ­

li lm l!) 1 ()£IX 3,) 1.,IS I vis lIl"d on.Jullt: 0. ~Ol~ 
."~ Sel' Ian 131a('k & Ptllnck \'\-'i nl () ur , l.tI}1 u ; III/eJ"iwrio!l(J/ i< t'.I"/J(J/i\·f ' (la rhcn !Jon ' a/r(,1" Gaddoli 

('(llIlIfl'I"(/lfad"I, The C'uardian.wlll (J :t:b. 1-1, ~Oll). hllp :!J \\l\w.gllardian .t'll. lIk/ world/201 1/ fc b/241 l.ibya. 
intl.:rnalioIHlI -r(' t.ponsc-galhers· paec (lllllll1g I:rann' (Ol1Sllil:n:d l!l1 ph:llle nlln~ llu· lly Itll1t:S and Swit ze rland 
frl.:e/lng ( j,l(klrtfi'., .IsseIs) . 
. '1~ Sn' Qaddali \ 'm\s tn hghl 10 'Last Man and WOlllan' a" I. oyal l:\lr(l";'; Ibll lc Rt:bds, I:OX NEWS.COM 
(Ma r. 2. ~nll), ll11p: \\\\ \\ .Ii.IMll.:\\S.l:1l1l11\\orld/:!OIIIO.1 02 diplomal".nallh:u -mulllllg-li byan-Il y·mnel 

(de:sl'nhlllg 111(: IIlH:rnal lkbale:..;; of the: 1,Ibyan n.:be:b ,md 1hl' 1 Illl'l1lill 1I11 l.11 l:lllllllllllllly's nCiitc plans to 
cnfo lTL' II !H) Ilv lone) . 
. '\,) 11\.'1"1.:. the w;)rk ing ddillilion o(the Illtcrna tlonall:olllllllllll1 y rde rs Ii) Ibe t"ullllllunity oflll(: t 'r-.: Members, 
wh ld) l',m l';-. prcss Ihcmsd\cs and ael Ih rough the Ui\ 11"l'lf ,lilt! ,dSIl Ihl"llllgh regIOnal and sub-regional 
orgalll/atiOll'.,. 
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\Nhi !C ~s l ab!i:-. hing till: AU, African lcaders n.:cognlzcd the ~cu llrgc orconili c\s in I\fhca 

as ('~mslilUl i!lg i:I major impediment to the 'ioc io-ccollomic development or the 

com incnl. 'J \ \Vhil sl thL' AU is gui dC'd by Illl' ohjcC'li\c of' " ,Jrofl1oling peace. s('cllrily CInd 

-" tahil i'.I' on fhe c()nlinell! .. .'3,\ 11 is also based on the principle or "respect fo r sanctify of 

hll1l101/ /ije. . ..,.'F' COllccrnlllg the lega l framework. lor cxampk .. the Constituti ve Act of 

AU stat ed that; 

"Th e (j1//()11 hod (/ righl (0 il/len'ent' ill (I m (!I1I/l('r s lOle / )///'SIIOI'I{ 10 (/ decision (?l 

l ite /I.,'s('m h~\' in 1'<'.\'IJe('f o(grove cir('ulI/s/a!7n:s, nW1/ (,~ I·. I\'(.//, cr imes, genocide 

cllld crimI 'S ago;nsl hll /11oll i ly . .. ,'.I.' 

Thus , the t1 H.: mbcr SWICS or the AIi-iean Uni on \\C IT enjoined \0 respec t democ ratic 

principles. hu man ri ghts. Ih c rule of law and good governa nce. These principles were a 

marked departure from Cha rter of the ()A U"~w Ullll ke its predecessor organizati on, whic h 

exalted trndit ional sovereignty norms. the AU Co nst itutive Ac: manda tes the organiza tion 

to deal with human ri ghts isslles in mcmber states whi ch arc no longe r rega rded as matters 

essentially 'vvit hin the do mestic jurisdic tion or stalc.;. I h)\vc \ LT, even if' the Africa n Union 

(AU) ha::. <! right to intervene in cirellillstance:-. IJ~\.: the l.ibyan ens!::. pursuant to Article 

4(h) ol' lhc At ; Constit uti ve Act. suc h ri ght was Iwl in\' l)Kcd. 

Ilere. althllligh the Ali'iean Union kept an inaction note in the milial phases ofthc cri sis in 

Libya, I{}J' Ihe IiI'S! liJlle, at its 261 !h sitting hel d on ~J rd February 2011, AU Peace and 

Security Counc il (PSC) discussed the c ri sis in I. ibya. The PSC stron gly condemned the 

"ind iSt Till/ i llOle and e.\cessil 'e lise o//hr('(! and lelli ld \1·eapOII'. againsf peace/it! prO/es ler s. 

in l 'iulafion of humoJ/ rig/liS and inlel'ncaiol1al II,l11wn;far;fll/ / ,(1H'. .. ,~·1fJ The PSC in its 

.'1' Sec. ('()Il"titut lve Act urlhe African UnlOIl (2000), Preamhk Para t) 

.!I f' 11m\. .\n ic k J{i") . 

'I" Ibid. ,\ rll..:l(: d( O ) . 
. 'I~ [bid. i\rl! c: k ll(h). A]stl. member slate!' \\t'!'e gl\en <I righl 10 reqtle-;l in t,'n enl1011 frumlhr Union in order 
10 rcstun; lh'aec ,Ind SCl'!.!nly . 
."'1 Ibid . Art icle ·1(111) . '['he AU leatkrs rct:ogl11/l'd the hlllllil" or lhe ()Al ' III 11K arca \11' ronniel rcsolution. 
Dw.: III Ihe do(' tnne or nu n Intl'1"\ellll()n. lht' OAl l hecaml' ,I ... 1!en1 ob,en C!' lu thl' atnlt'l lies \""Omll1illed by its 
melll b\,.'r s t ale~ . " rul1ure oj IIl1pUIl11y ,md lll<hfli.:n:nu: \\,IS nllll\alni ,md b\,;'l"allll~ 1,.'n1rcndwd in the 
IIl1l'rWlIllllla J rdal iulls uflht'l\t'nciln eOUllInl,.'~ 
',11 S('t' . l\/ ric,U] Ul!lnll. CUllll1llllllC]lll': of the .::!6J" .\rkel!llg 01 the Pl';!C' l' and Seemi!)' Coullcil, Dec. 
[lSC-PR CU'v1.v/ (C(,LXI). (h.:b. 23. ~[)l I). Para .2 [len.: . hl,.· ... !tiL::-. to PSc. .\rncan CDlll!llissil)ll on [Iuman 
and Pl'uplc~ ' ]{ I}l hlS alst) l'lllldCll1l1ed thl' \Iok:nre and IISC' ut rOlce agai lhl U\,J!lilllS and th l! suppress ion or 
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cOlTlllluniqlle took a decis ion 10 " /Irgc:nlfl " dispatch {./ lIIissio r! o/ Colll1ci/ to Uhya to assess 

Ihe silllallUIl /11 the gro ll/ILl " .~. 1 1 Ilowc vcr. tlll.'J"c \\(1:-' no 1l1 1:-.-;i on which was dispatched 

urgcI11!y.:!11 The I~l ilur(' or 111(' PSC \0 aCI vvithoUl dcl<:IY in till' cris is sct the basi s upon 

whi ch it CHlll e to be lllarginali/_cd by the UNS C. !.l J 

On 10'" Ma rch 2011 th e AU Peace and Scelll"lt y ClllInc il (PSC) Ill et at th e I leads or-State 

and (jo vcrnm cnt level and issued a comlllun lque whic h roundl y condemned the 

indi scrim inate usc or lorce by authorities In Li bya. I lowc.vcr, the PSC rej ected 'any 

foreign m il i tary intervention, \vhatcvcr its Conn ', <lnd suggested political solution lor the 

duralinn o Cthe conlli ct .~·I·l 

I lere, despit e the Caci 1hal. diplomati c channel was obvioLJ 'ily inapp!"Opri(lte due to the 

conlinulrI p viu lations by the Libya n allihorilies , the AU f~likd In usc milita ry intervention 

l:vcn if' thl' AU's Constitutive Act Article 4(h) ellUllclatcd OiW or the most interve ntioni st 

regi mc'i in the world in cases of human ri gh ts abll ~cs and rC~~lona l instability:"!:'i Thus, as 

rar as the African Union PS C concerned. the dcci~ioll to adhnc a political solution to thc 

pC(H:crul de!llOIl\t nlturs. and (,died on the g()\lT11!l1 C!l1 uf l . i b ~ <1 to Illl tlH·d iatl..'ly I..'nd 1111..' \'iolenel' and 10 
I..'nsur~' Ihl: n;spl:ct till" hlllllan right s III I.lhya . :\1 1 C ()ll1lll i \Slllll dl<l ll"jh' I<;()!l . kall Ping, conde lllllL'd the 
·dispmpurlh)Jl,t!c IISL' of" (mn: against ~· I\ llICIilS ' and appealed !·ur ,Ill iJl1It"lL'dl. l1l.: I.:nd tll th~· viokncl'. 
:' ·. 1 Ibi d. Par,1 6 

.'.1.' K. Apull ll, .1 Ill· Prilll.:lpic of ·J\friL"C1!l sul ut illllS to A!I·I ~"\.jillobkll1s · --ll ndL'r the sl2ill.li~ TIl<.: African 
LJniun lALJ) ,!!ld the LIbya Cn~s. P.2 
.'. 1.1 Ikl·Cl USI..' on :~ 6th I:dmwry 201 1. acting under C·hapter VII. the UNS(· passed Resulutioll 1970 whieh 
crfl..'cti\ely prcvlu dl..'d Ihc Al) from being the lead urganit:allon to deal \\'ltl1 the Libya Situa tion . Thus, the 
failurc uJ" th l' PSC to llnml..'dia lcly establ ish tllc fact finding Inls.-;ion paved til l.: way f"ur the UNSC to pull the 
rug i"mln th..: It:L't of the AL 1 III the l.ibya Crisis 
.'.'.ISCC. A ti'icatl Union. CDllllliuniqllc or the 265 th Mce ting Dr thc Peace and Security Council. 
JlSCIPIV COMM.2 (CC LX V). (10 rVlan:h 20 II). I lerc, thc PSC tonk two important decisions which also 
caml..' to bl..' overt aken by the UN SC' action. Fi rs !. it establi shed a roadll1 ap through which the Libya cri sis 
could bc resolv.:d, including ca ll ing ror: urgent African ac till il t()f the n:<; satl nn oj" all hos tilities: cooperation 
with thl..' cumpelcnl Libyan authoritics to 1;lC"ltilate th~' tlln -:ly deliv(' ry o f" humanitarian assistance to thl: 
need y popul ati on s: protection of foreign nationals . including Arl"lcan mi)'!' l"ilnts li ving ill Lihya: and adoption 
and Implementation of pu ll1ical rl..'forms necl:ssary f"ur Ihe d ill ll ll'llH)11 01 ihe l..',ltlSeS of the cu rrcn t crisis. 
11()\\c\ cr.thc I{ oildmap \\a~ SOllll rejectL'd hy NTC· as it did 11 1)1("1111 for ( i;l(hla l i'~ rc~ignation lind 1\ failed to 
takl: Illtn <I,·coun t Ihc hUlll<1n rights \lolal10ns alr,'ady j1erpl: tr il ll:d by {i,tdd ,tli (OIT!.!S. S C~· (l]Hll y . the PSC 
I..'slahli\ hcd all ,\ U Iligh 1.I..'\' cl (/(1 hll(" COlllltlillcl..' on J .lh),1 l·u!l1prising ]"1\, ,' hl..'ads oj" "t,HI..' <HI d gove rnmenL 
togdhcr \IIlth the chairpl..' r'oun ut Ihe CUIllIllISSIOII (naIllL'ly: ("pllgu- Ih.!lla\ ilk, Mall. Mauritania, SO llt h 
ACri <:d <w d [ ·ganda. Para.7 ,I nti ~ 
' .1' ~I..'~'. \1atl and Cuardlan Alnr:t muSI sunllil.!l.l:ili . .BLlll ll,!::!cnti on ( \ll:p~Ul .l ,va rl1ck '2011-0-t -OI­
arl"l'·lJ..::.l tl US! "'.lli]p()rt-hbva Illt!.!r\ l..'lltlun ) last \ ISltl..'d un .hlll ~· I c. 20 12 
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Libyan cri~is was f~lilcd. Thcy tried to gl: tthc Lih!';l ll CiovernmL'n t Hnd the members of the 

National Trallsitional Co uncil on [he same table, bU I nl.:ver 011 the same wavelength"~'! h 

-1.2.2 . Th (' ('ou ndl of thl' l. l'ag ue of Ar a h S tal l'!>. 

On March I~ . 2011. the Councilor the 1.I..'a guc or ,\rilb State, Illet 10 discuss the situa tion 

111 I. ihya, and II decidcd to sllspend 1.Ibya\, mcmbersh ip Hnd I.!llciorscd on a conscnsus 

ba sl:-' a req th . .:st \0 the l '. \ !. Security C'ollnl.:iI: 

... /(J ((/k(' measllre.'· to impose t.1 /'/o-jly :Ol1e ()\'{'r the IIWI 'ell/en! (~(l.ihyan mit;!w:v 

jJlon(Js imJ1ledillf('~\'. and fO estahlish .\"(~fC.J areas in 'he plo('('s exposed 10 shelling 

as prev<'lItive measlfres (dlowing 10 provide pr(/ tection/in' the Uhyan people Clnd 

!he' f"('sirienfs in I.illyo /i'()1!1 diflcJ /"('11f notiollolities. hiking iliff) (lctOl l n! the 

regional "OI'('reigll~l'lInd inlegri~l' olneighhor/Jlg C()lmfrJ('.\. 'F 

The I\ rab I.caguc stalclllent was wcko rm:c1 by inl ern,ltlOllal nh ... crv..-:rs who view regional 

support a:-. H prc rcqll i ... lIc lor any dir(;ct illlcrventl ll ll. includ ing all Y multilateral milil<lry 

operat loll [t) impose <l lltl-l1y 1011(:. For instance . \\ hell the Ll'';:-,C Resol ution 1973 passed, 

it rCC{)~IlI /CS "the Impll rtant role or the I,caguc or Arab Sla tes in mailers relating to the 

mai!llcnance or intcrnational peace and securilY I II [he n.:glo!l," a lld requests that the 

111embe r St:ltes of the Arab l.caguc "cooperate with othn Member States in the 

implementation of' measures ta kel1 pursuant to the rc:-. olutiol1 to rroteci Libyan civil ians. 

-1.2 ,.1. The Co ullcil of thl' European Union (EI ' ) 

On 20 h;hnl <l ry 20 II. the Il igh Reprcscntatl\ I..' of Ihe I'. U 1'01' FOI\:i gn I\mlirs and Security 

PohC) Ca theri ne I\shton lir~i\ reacted 10 thl' unfolcil ng event' In I.ibya on 10 February 

2 011 .' ! ~ Shc i'is ued a declaration on behalf 01' th e j':lJ stalin g that the EU "condelllns the 

• . I"I},I.; Ali'ican l lninn's Res onslbl ill to Pmlcclln"":'l bl.: 1.lb\ <l!LC'risis 20 11. P.1 3 Submittcd in 
~)arlial l'ullill1l1{'l1l uf thc rcquln:lI1cnts or thc degrcc I. I.M (I IUll1an RIghts and Ikillocratizalion in Africa) 
• .017 Sec. I{ csnlul ion 7360. "" rao l. l:aglle Urges U.N. il) Imposc I'h,-I:ly 1.011e owr l.ibya," March 12.2011. 
The GulfC( lOIWralion Couilcil alsl) called \)1\ lil(' Sccurity C\J\ ll1 ri l1ll1mpo<;\: a llo -11y I.onl: \)vn l. ibya 011 7 
Ma~r.:h 2011 ( )n February 22. 201 I. the General Secrl'lanal nrthc Orgalli/alion ol'thc Islamic C'onfercl1cc 
also ~uilngl y condemncd Ihc c,xcess;\c usc Ill' hm:e agalll'" CIVilians in I.ibya and called Ihc ongoing 
cocrl'lun and oppression a humanitarian catas trophl: . 
' 4>. SCI.: . IkdaHti lOll by Ill\: Il1gh Rl:!1n:senlall\c. Cl1hcrilll' '\ ... lll UIl. \)11 heha lf nl' the Lumpcilll UTI1011 on 
c\cnb III l.lbya. linls~l:ls. 20 I'dmmry 2011 
(\\\\\' .. _l~?>.! ll ill n .:uropa .l:lI l.lC(\Ol:S l'l!I~ dina dOl·s ... I 19JI}}.J1Q.1) 1"";1 Vhl\(:d UII June 10. 2Ul:': 
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repressioll ag aim"f peace/it! demons/ra(ors ({nd deplores (he ,'iolenee CInd deorh (~l 

('ivilians, " The EU moreover urgcd thc I.ibyan "III/thorifies, ,w immediare(I ' rc,/i"ainj;'om 

/lIrfher lise (~/ vi()len('e .. ,,_~ · l') The ElJ thereby acknowledged that the Libyan regime under 

Gacldali demonstrated a threat to the secu rit y or the: people ill I.ibya. Shonly arier that, it 

also assumed its responsibility to act. but not wilhout a request by the L.ibyan pcopie.'1)(i 

On 23 r ebruary 20 II, Presidcnt or the Furopcan COlillciL Il crman Van ROll1puy statcd 

that tll c LU "shollld nol he /JOlrol1i: ing, hilI sh()lIld a/.\"(} I/of shy OIn.H ' ji'oll7 /Ising ifS 

polilic({1 (/Ifd lI10ral n's/JUf1silnlily. ".~~ I '· 11'hill' Iht ' dcci.'lion (I /f the IiI/lire ol Uhya should 

he Illude hv Ifs ('ifi : t!If.\, Ihe 1:'U's ... respo/1sihilil, · i.'l /() Iwlp . ... '.' 

Al Ih~ ext raordinary Ll.Iropcan Council tlll'l'ting 011 II March 20 11, the ll~ads or State 

dcclarl'd that Gaddali had lost all legitimacy as an interlocutor and urged him to stcp 

" -; down .. ·' They wclcomed and encouraged thc TNC in Benghazi, which, whi lc not 

recogni/,cd as thc sole reprcsenta tive of" Libya, wa s hellce: rnrth considered "a political 

intcrt()CUlOr,·. :' ~ ·1 Ostensibly referring to the R2P J1ri!lci pt c~, Van Rompu y at thc press 

contl:rl'ncc r(lltowing thl,; extraordinary EU session sliltcd the fl) llowing: 

"III urder {() jJI"()t('C[ Ih e ('il 'iliun jJo/lIII{/fioll. !\1('l7IiJer ."lU lie'S \\ 'ill exollline {{II 

r/n 'CSSUIT opliollS , pro I 'ideLl Ihot fh('r(' is (/ d(,lIIol1slruhl(' Iwed. a clear legal hasis 

(llfd SIIPI}!)'" .1;·0/11 (lie rep,ion. vJ/e I\ 'ill II'()/'k II ilh Ihe C'I/ll ed Nafions, Ihe , Jrah 

Leaglfe, Ihe l !li'/can Union and 0111' infernul iunal porflwrs 10 respond /() Ihe 

crist.,'. ,,'.15 

' .1'1 Ibid 

.'511 !\1 . (iu\!\\ aId, I I um<JllI/l ng S ... ·curil v'.) The ru ' s Rcspunsiblli!.x 10 I'rnll':,:1 1l!Jl.1£l.!!b'<ln Cnsis P. 17 
151 SCI.: . Slal-:mcnl by llcnmln Van RiHnpuy. Pn.' s ld~nl ()f the [un>p-:an ( ·ou nell. on l11c devclopmcnls in Ihe 
[U\ SllU lhcl"ll Ill'i ..!!hburhood. I~rllssl'ls . ~.\ I·chruary 20 II {~'w.europcan­

£Q!!!lci l.l'll.ropa. cl\(,--,-l2!·~i~ll.:nl /12r.£s~- r~JcasfsJ nC\\ ' ) lasl V i~l l l"d 0 11 June 1 U, :0 I ~ 
~5: 11)1(1 

.!5.1 Sc,'. Cnll llClI u rlhe European Unioll. Dedaral10n urlhe I>;t l"ilonlinary !-tlnlpc:tn Council. II March 2011 
(EtJ('O 71 1/ 11 RI:V 1). Bl ll sseis. 20 April 2011. 
Cbl!p:;:\\'\l.\\ .("9I1S1Jilllll.l:urnplLcu/U9.QOCS/C}ll..Lililli!-,'tlO!,Ji/r£l'''; ;-''(.illla enl er.J. I ! L)7 XO.pdt) .hlS I visi led Oil June 
10. F lJ had illl Pll scd sancllllllS. an arllls embargo and a lra wl han 011 (j udd,!li and members 01" his family. 
and li-o/.l.:n 11 11; i\S";(·\S held hy I.ibya·s st)vcrclgll w",'ahh fund and c .... nlral ban" 
' <,I Ibid 

,~, S .... I.: . Van R011 IPU Y cllcd above al nnll' 251 
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On 22 May 2011, Catheri ne Ash ton opcned a li aison nni n: in Ikngha7.i in order to 

sup port "t he n:lscenl dcmocratil.' l. ibya in border managt;/ll l.' nl , security re i'o rm , the 

econolllY, hL, .. llth. cduca tion, and in buildin g ci\ il socict y."' '' /> Thlls. the EC has been 

prai sl:d for il;.. qui ck and substant ia l delivery or \w111anitaria n ai d and 1'0 1' its fflr-reac hing 
1'\ '" 

sanctIons regI me, 

~ .2 .4. UN Sec urit y Council Resoluti on 1970 

As thc st udy disc ussed in cha pter three. the UN Chaner prohi hits the usc 0[' lo ree, ot her 

than unfier Arti cle 42 , For the lISC o f' [tHCe to he legitima tely authorized, the Sec urity 

Council must d C l c rl11in~ that ot her ll1~ans. wh ich \\ Olli e! not ill \o h'C the use of ro rce, have 

been L' ,\ha lls1vd \ovith IlP slIccess or SI I.:Il1 111 ing till' t h ~ ttl r ban ('l' 10 International pcace ane! 

securit y. h lrthl'nnorc. then: i;.. a lon g-stand ing 1!'.lditio n in lhl' intcl'1ltllional comm uni ty 

agallls1 armed illlcrvcm lun III the illlcrnni alrair~ u l' a :-.ta tc, ":-' 

The si tuation in Libya was onc thai put the int ernationa l communit y in a precari ous 

posit ion of havi ng to ba lance the need to protect ci vil ian li ves I'rom Gaddafi's forces whi le 

adhering 10 the UN Charier and respecting a n01ion's :i ov(:rci gn ty, ~.'i ') The res pon sibil i ty to 

p rOl~C t ci vili:1I1s is a stale's res ponsibi liti es as a sovcreign na t ion, ~ ('11 I lowever, the stale 

chHrgl:d wllh protecti ng the civil ian population is (l nen the ]1 {\ny pUlling thc civ ilian li ves 

at ri ~k.~(': \-\thell Ihls ncc urs, il b(:co lll cS incrl:a :-'\1lgl y recogll ll.cd that thc illlcrnalional 

communi ty mu:-, I Inten' e n <: ,"""~ 

Thus, wit h Li bya's conflIct, the Secur it y Council ac ted, :11 least initia ll y, on picas to 

prevent crim es against humani lY by Libya' s dip lomat ic mi .... sion to Ihe UN. which had 

broken tics \Vi th the Ci addali Go vernment and cla imed IU be th l: r~presentati vc or the truc 

."f, '\ \lb) Vog!!l. "I,l l opcns (lClil'C III lkngha/I", in l :Urt ll1l'a ll V(l icc. 23 May 201 1. 
Chl!P.;L- \~. Cl!rn pCa ll Vll ll' l',l'll lll iar1il' kI 2() II lila V/ Cll \)pL'n~ of'!irc -ill -bcn llha /i 17 1 1·17 ,aspx,) lasl visilcd on 
hl111' ll.2t)1~ 

~n 1\ Kucnl g. ·1 h~ I:U .ll.!lll lll' Libyan ('n ~ l ~ In Q W:SI ut' l ·ulh::n: n..:c" P,I ~ 
N, U,1\ Chu n l'l' 1\1'1. 2 
~ ~'j 1.1/11'1/ f li l' U.V ,·111<1 flt(' ,·IL Stlll ltid l id,{' (,hurgc', AFHJ( 1\ ~1 l'\\' S (l un !..' 22 , 2011). 
Il!!P:i \\ WV. , "~y,~a , gl11 l lll11dtllcsl n.£\\ ?hLIlli=lt ,php','s torYld 7 1"~ l a~ 1 \ ISHed ~ 11l Jtllll' 11 .2012 
~"n . l' rol c l' li nn uJ' ( ' l\ll wll s mArmct! Conni..:! IIUllIlinllanan Chal lcllgc~ In W..:st A!'m.:a (M ay 19-21. 
200:1 ), hllp" ~\\\\\ , i ss,~·o ./.a pub ..;IC!!spur\s ( lhanaOJ Rqmrl .l llllll.lasl \ 1 "Ill'.! un JlI n~ 11.2(1 12 
~ I.I Id 
~ h ~ III 
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sovereign. the people ,""\ Trc.'ating the diplomatic mission 's request as an expl ic it req uest 

o r lhe I.ibvan people. on I:ebruary 26. 20 11. Ihe Uni led Nalions Securil Y Council ca ll ed an 

emergency se,s ion Ihal ultima lely adop led Resoluli on 19 70 (lOll )."'"'' The Uni ted Siaies 

Mi ~s i {)n In (he United Nat ions staled. "The l.' K S I.!C tl !'ll ~ Counci l ha s adopted a 

cO tllp rl' hCIlSl\t: reso lution to rc~po llc\ 10 the olltrcl ~CO l l"" \ lolclln~ perpetrated by Muarnma r 

C1acldali 011 tile Li byan people. Th is n.:so lulion impo<.;cs i l11 111l'd ial c measures to stop the 

violence. (' Il ~tlrc account abil ity and racili l:w.: hUIll i.lJl il arian aid. " Yl) Thlls. Resolu tion 1970 

adopted cert ai n Illult ila teral non-forc efu l mcasurc<..,.2ftll whi ch Imposed an arm s embargo, 

asset l'rcczcs an d tra ve l bans on Muamm ar (jaclctilfi . me mbers of his f ~ll11 i1 y, and several 

Governm ent offic ials, It also made reference to Libya 's "responsib il ity to protect ,,267 and 

referred the si l1lati on to the Intcrnat ional Crimina l Court fo r investi gation into reports of 

. . I '''' () I' cn mc:- agnlllst 1umallllY, " Ill' 0 the most not~lh k: provis i~lJl :- of' Resolu tion 19 70 was 

the proh ib it ion of arms bei ng :-.t.:lllto I. ibya. 

In thl' prL' <'lI ll hle par(tgra ph~ or the Reso lution, ' he Si..'Cur !t~1 Cou ncil rdc rred to the 

stat l'ml' ll h (lIld cO lldemllati o n ~ made by ot her org:l!1~ o r the l: ll ll cd Nations as well as by 

regional organ izmions,2(1'l Elaborat ing on the alleged human right s violations, the Securi ty 

Counc il c:·;prcssed its concern at the situation III I ihya and co ndem ned th c violence and 

the LI S\.' o f' 1(11'(':c before it deplored more speci fically the gro:-.:- and systemati c violati on of 

human righ t ~ and " th e in ci tement to hos tility and violence H!!ai nst the civilian population 

made J'rom the hi ghest level of the I,i byan govc rnmcnl."n u 

'('-' 11 i\ .\'11%iotl Urges ( "Idllali'.; Do\\'nntl l . Reull'I"';. ~I I d ll"l l, l!") ~()I I ( \\\ \ \\' . r ~ul.:rs.l.:olll .. ,1 2011 /".lus­

Ilb va UII 1111""IUll) lasl \i ::ll~d Ill) Jun .: Ill. ~()12 

~~l:l', t:!\ S-:curity CUllllt'll, Resolullon 1{)70, t ,.' , [)ot' ,ml ~ S 1970 :l dl. ~(I , 2011), Resolu tion 1970 

aflinnni Ll hy,,', ' rc:spoll::lbllily 10 prnll.!cl' and IlHlrk!.!d Ihl' rl l"',\ lim!.! lh l' ('o tl l1l'il h,IIJ reli.: rrcd In lhe R2P 

I'ra ml'HorJ... ~incl' a 2006 Ih:';llllllion on 11lL' Si!U;lI IUi1 I II I)(lrhll 

'I>~ t o'(/( I SI/( '('/· L,v Sl'ulI'ifl ' ('/JIIII(" N,',mllllioll 11)7(}. I . "~\ II Sl/Ill III1I1S, l Illled Slate~ MisS101l 10 Ihc: UI1 11c<l 

Nation~ (Feb. 2(1, 20 I I J. hllp: \\ \1,1\\ ,USUJI .slilte .gU\ hn\.":rlJlg0lilt~lI)Cnl" ] fl II I ~7194.1l 1 1ll 1<1-;1 \'l:: il l'U 0)1 

Jum' 10.101 2 
.'(,/\ Ihld 

Y·Sl:e. IhTalJmg. Ihl' Llb~',111 aUlhol"llle::' responsibllilY III P I(l\ Cl"1 its poplila lil)l1 (SeL'ond page of prcamb le, 

UNSC RC"ll llllilHl 197() (2() II)) 
'I,~ 11)1(1. Pr''.llnhk Para (I, \!owbl). Rcsolulion 1970 mad\.' L';1\pliclI rl'i l:n.:nL'c to Ar1idc 16 of Iht Rome 

S lalllle, Hinch alh)\\~ Iht' SCl:U!"It) COUIKII 10 defer all IIl\ C ~ligaliull :w the J( 'C' in md(.: r In mainlain 

Inll.!lll<tlllllla l Iwa L'l: and ~ec\lrily_ On 2 M;l rch 20 11. Ihe J110'-l'CUIllr o f' Ille ICC. I.ui s Mor~ l l\) Ocampo 

, icCI(k d 10 launch il ll II1 VCSl !gatHHl (nllowlIlg a prelimmary l'\ ;lIll1ntlIHlIl of iI\ atlabk information. 

'(,'I JIm!. I' r\.':JInbk Para 3,) 

.' HI 11m!. Prealllbk Para 2 
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-1.2 .:; . Other U.\' Bodi es and S tructu r es 

Man y Ul\' bodies quickly beca mc sci zed of the ensis (lnd cunde mncd the violen t attacks 

against civi lia ns by Ciaddafi 's !0rccs. On 22 February 2011, Ih~ Special Advisers on thc 

Pre vention o f' Cenoeide and thc Responsibility to Protect i.:;sued a prcss release on the 

s it uation in Libya in which they reminded the LlI1:'an governmen t or its responsibility to 

prot(:ct ih popula tion and calke! lor an immcciiatl' end to th t.: violence. Threc days later, 

thc l)' \' I lull1ill1 Right'! COllncil (l iRe) melon 2:-; I:cbruary 201 1. and opened a Spccial 

Session \ ) 11 " th e situation or human [,ights In till.: I_ibyan !\r;\h J a l11ahiri ya."·~·'! The liR e 

adoptecl Rl:soi ution S-15/2 which cal led lor the fol lowi ng: the I.ibyan government to cease 

all human rights violat ions ; an international c{) ll1mi ~s ion or inq uiry to be di spatchcd to 

L.ibya: recommendation to the Gencral Assembly for the suspension of Lib ya from the 

COLincil. 

In response:, the UN (Jeneral Assembly unanimou..,l y sus pe nded I.ib ya's mcmbcrshi p to 

the Counc il Oil 1 March 20 I 1. ·'- 7:' I.ater, on 1 JU1W 201 I, the report sub mitted to thc liRe 

by the.: Inll'rn,lI io1l(lI C~)m1l1ission o/" Inquiry slated that I.ibyal ! gove rnmcnt and opposition 

lorce;.. cotll lll itted crimes against humani lY and \\- m cri ml's ;.. illc e the start or the erisis.:'7.l 

Speak il1g ber-ure the (jeneral !\s'!embly, 13all Ki ·J1l0Un tkc lan.:d ··t he world has spoken 

with one voice : we demand an immcdiate eml 10 thc violencc against civi li ans and full 

respect for the ir fundamental human rights, inclL1di n~ those or pcaceful asscmbly and frce 

spcL'ch.".' ·n IJc continued \0 warn that "there is 110 impun ity ... that those who com mit 

crime'! against humanity will be punished" and in!()]'Jned the (J eneral Asscmbly that "tim e 

is of' Ihe essencc; thousands of" lives arc at risk.":'.7:' 

"·'1 SC L', (~~ \~ .ohdu.org/l'l1!.dislv ... , I ! R COlllll'i I' . 15sessiul1 I IE e S-IS · 1_ .. \ 1I ) 
.,.:~ SCl·. (\\ \\ ~UIIJ. ()rgJNe\\"~ , Pressh loes,·120 II , gil I I050.dDC.hl lul 
·q'Accurdlng 10 Ihe RCPllri or IIll' lnh.!rnallonal ( ' ()1ll1llis~i n n ur Inqll lr~ un I.ibya. (LJ.~I Ihllnan Ri ghls 
Councll.;\ lllH ' 191M-\), P.7 Gaddal·1 i'un.:l's L:!lga,!!ed 1Ill' .\lC ~ S1\l· tl'i(" ul I"Ul"l"C agaln~1 de!1l0llSlralors in lhc 
early da ys (If 11K prol('~ts . leading III sIgll11"lcanl dealh~ and illj ll n~s . 1'1ll' I1 i!llI !T or Illl' injuril's 1!ldlealCs an 
1!1\C11110n 10 kill. Ih~ le\cl ur \Illknl'l' StlggCS1S ,I L'l'lllrall}(ll lC) ul" \llllc lli !'qll"!:SSlllll. Thl'se aclil>lb breach 
lnlerna lllll1a l 1l1l11H1Il righb la \\ " ... an arbllr<!l") depfl\ a11D11 ur liiC 
.'74 ]) K i lll11on. 2Ull I.ib );! ,:i ld :--t ]{ ldk l:aSl umeSI, 
cb.!!p: \\ \\ w.gll<mJliln.co.uk \\ orl(L bing 20 II mill I () / ,ll"{lb al~d !l1id!Jk -t'a~ 1 prull'SI .. -Ilbya) lasl visiICd on 
Jun,' In. 201~ 
'" 11)1(1 
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Th crcl<Jn:, in the Libyan crisis. a rangL' or lllCa~\lrl'~. incl!l( ll ng diplomati c. economic. 

hUIll;!llItarian , were 111 I~I\.: I adopted a1 kasl II: the car ly days through the abo ve 

intcrnCltional. regional anc! sub-regional boeh l's with lJn rrCCC(knl~d speed and 

dec isivl' lless. ["hese Ill ca:-. urcs s(;nd a strong tllcs",at!l: that th ose rcsponsibk ror hu man 

righl~ ahu :-.cs call be held accountable, anc! n:buttc d those wlw mgul:d 1hal thc resort to the 

lise or I<')J'(.:I.: demonstrates that R2P is only about 1ll ili tary imcrvcntion. Il owcvcr, desp ite 

this Unanill111tlS lllCSSctgl.! li'om thc international communit y. the attitude of thc Gaddafi 

Go vernmeJlt showed no fundamental change, in stead cxprcs~ clear intent to attac k thc 

populatio l1 i n Bcngha/.i and halt the mass violence on prolcsl e r~. Thi s was the point in Ihe 

c r isi~ Ih(l l 'iH\\ thc Ui\'SC yieldin g to calls from th \..' l.. ibYH!l pC'opk, the Arah Leaguc, and a 

cro~~ -;eclil J!l of thc: intc:rnationa l communi ty to \OIL' for Rcsol ullon 1973. Non- forceful 

measures ~· i0lded 10 measures involving the usc or ron:e. r{(, 

4 .3. IU P in Act ion : The UN SC Resolutio n 1973 on I.ihya 

4.3 .1. Rl' sponsih il it y 10 Proh'c t in Sl'c urit y COl/nd l Re solu tion 1973 

Th1..' L'nlll'd \ :1110115 Seclin ty ( 'oum:il in a bid to protect the civ ilians and on grounds or 

hUIlHl !lltari, 1I1 interventIon. juslil icc\ the concl:pt 01 rl':-.pons ihdll y to protcCI. :! 77 \-vhich had 

been di scl1.'iscd hea vily si ll ce the 2000s at the lJ\ and l..·l~e\\ he re: (Ihi:-. stud y ex tcnsivel y 

disclissed under chapter one), threetl y applied to thl.' I.ibyan crisis. I le1'e. it was nOI the 

lirs\ time Ihal the Seemit y COLlncil approved enforcement lll e~\S llrcS with relcrence to the 

respo1l sibl ll ty 10 protec t::!7:-- however. it is the firs\ tll lle that the L), ISC authorized the usc 

~? /, (j. Ajdw, .hl '''! Wl!.r ThL:ory Rcv lslted: Ihc Casl' I'llI' a \~\\ l.l'gal f{l' gi lnc rDr Ilulllanitarian Forceful 

Int CI"\l!llilOn P.M I lerc. lll l! 1I1h:rnaliollill cnndl!ll1nal i\lll 1)1" th l.! nisis in I .ibya by slat cS llll.!ll, lcaders 01" 
intcrnallona l gu\l' rnmcnta l and lloll -gDvcrnmclllal organi/ill 10n". region al organi/.alioll:; and thc UN. was 
Il!Sil !1lnny url he wowing ~har~d :;ndal lind nor1l1Hti\l' undcr"!,l ndl llg or H ~ P 

""';'1 hl' l!l1 tiI JfSC1!1 1:J11 0" Re'Hl ul iorl 1 c) 71 was a Jandmark 1ll1)ll a.:n t in thl.: til:\ I'lopmcnl n ft hL: Rcsponsibilit y to 

Pl"Otl.:c\. Th l' dcbit tl.: among .\'i l.: lllhcr Sta tl:S around th l: .;lilla ti on In I.ib) <l w as not about whether 10 act 10 

prolL:!"'"1 1.:1\ 111,II1S fo r Illa s~ aln)( IIIl:!« but hll W bcst proh.:ct til l.: [. i hyan populalion. T)lI!« indical iut) of MClllbl.:r 

S l at~~ pnunll/ ing thl' Pnlll!l·tion Ill" l'l\ d tan:; tin mas, I.:rlllll.:" n.:lkl"t~ ,\ hi:'IOI"I I.: 1'1llhracL: of lhl' R2P 
pnnL"! pks agl L:r..:d to In 2005 World Slumm!. rhe U. S. , lInba:; ~ddm tn thl' l "'\ . Susan Ri l.:r..:. :,Ialcd on l.ibya · J 

ca tl't rl!tllL: l lllw r II lill1l! 111 recent tl1l'll1or~ \\hl!tl Ihc ( 'uUIl I"I I has :ll.: tl'd \() s\\ll"tl y. :;tl dcelSIVt'ly, and in 
unanll l11ty \/ 11 an urgent malll!r ul" 1J11 l!l"ll<lIHlnal human nght~ ' 

FIll t l ' 1..) L: I.:U l"l t) ('oul1cl1 RL::,ol ullIJI1 (UN SCR ) 17()6 (.\1 / \ \I~ l1 S1 20()6) 1l1l'!1!loncd IUP \\"hl!ll aUlhori/.ing the 

us~ tlf torn: til Darfur. Olhn 1.:001lparabh.: l"a :-.~, lIll"llId~' Rl.·, ·'9·t (1992) . 'l1d lhl l"l/1!1g the LJ l1Ill.:J ·1 ask Fon.:c 
to l'nh:r SO I1:ali:: ,lIld R~, 1)29 (11)1).) ). iluthorl/1tl !! j' rL:llrh lr"O<lP " tl) pt \I\~'l' l I.:l\l!lillh dunng. th~ ongot ng 
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of force l"o r the purpOSl' or human protccllon against tllc will oj" the acting govcrnmen t of (I 

rUI1l: lioll!n ~ Slatl: and appla.:d the R~P concept ror !n tervcntion l!l a state fo r the protect ion 

o r ci, !llalH lI Slllg Artlcte 41 (peaceful measures). and Arlieie' 42 (usc or lo ree) o f thc UN 

Charlcr. 

I lcncl'. \vhi le ta king the dccisiollto illlervcne ill I iby;\ using i t~ Chapter VII powers. the 

UNSC eq ua ll y found in accordance with the R2P princlp k , namct y that thc Libyan 

go VCl"ll 111 l:11 t had fa llcd to pro tl:ct its citizens by it sL' lr cOlllm itt ing gross violat ions o f 
. ' 79 

human nghts .. · Thu s. the primary responsi bilit y tn protect the Libya n peopl e was on the 

government fi nd its fili lure to do so establishes international re-, ponsi bili ty. This phrasing 

and the actual mo ve towards adopting a ne w approach to int ervention f(J r humanitarian 

rca ~on~ h cl "i k d to the argu mcnlthal the action in I. ih)" was b;lscd on R2P.:!:-:n 

The L:--:SC Oil 17 March 2011, actillg under th e Chapter VII 01' the Charier, passed 

Resolution 197.) with tell in I ~l vn r. nonc against. :111<\ Ine ab~t a i llec\ .. '~ 1 Among them China 

ane! RlIs~ J:! WL' re th e two pcrmanent Illcllllx.'rs. \·vlm could h;l \ l ' <.:a~t their vcto to prcvent 

the 11lten L: l1l ion and dcc lded not to usc fe)J'cL'. rllc lr dcc ! ~ ! on can be vil.!Volcd as an 

ac knowledgment of' the cal l o f' the IC ISS and 11K' <.;ccrclClry-Cieneral IJan Ki -Illoon not to 

USC the Vl:tll power when no vital national intcrf".'~t :11 sla ke . The \{ c~ol ut ion lormed the 

legal basis lor milita ry intervention in th e Lib yan con fli ct. demanding an immed iate 

cease lire ;me! authori/lllg th e interna tiona l co mm un ity among other things. 10 establish a 

no-fly /.OIlC and to lUke all neccssary Il1CHStirCS, ... hurt nr filrl'ign occupalion to protec t 

gCJhl~l(k III RUil lH.la . 11<)\\ 1:\1:1", "hik R".' :o . 79.1 \\iI'" takl:ll lIt I h ~ "b ... I...·Ill·I...· ()1" a ('I...'nlral SomalI govcrnment. 
Re s. 929 w:t' suppmlcd by Ihc InlCl'llll govcrnmcnt 
.~, ~ Sce. pn':<IIl lbl,,' ror LJNS( ' rl...'sotutHHl 1973. l ien.:, allhough Ill l: 1{21' Ct>ll Co.:pl ha:; bl.'cn Invoked In different 
eontllcl ;;iIUllt IDll '" ill the pasl decade. rln l.' .... alllpk in Ihe t),lr rur ~:() llllicI <t lld in Kenya during Ihe 200~ pos t 
ciel'10rul vlokm·l.', II is Ihe Ilr~ ll illll.: Ihe LJNSC has n ppli ~d Ih ~ JC~ P conn'pt llll" inl~l"\~nli()tl in a :o1<\lc ror Ihe 
prolcc'1l0n u l' t1 \' ilians llSlllg. ,\nide 41 8: ·1 ~ or Ihe l l \l Chancr 11M\. Iht' ll llnv~lIlioll in 1.ibya i-; saId 10 be a 
Jl1ikstun~: 111 !Ilt' devetopmenl oflhe R~l' regllne ur imCf\'l.'llll ollt'illl. 
~ ~u SI...'C. (j l\l cill:, riled ab()\'(' at lIull.: 56 1' .65 one cOllld aq.!.ue Ihal Ihe I. ibyall case could be ... een as an lUi> 
cas~ . ahhough t{esolulioll 1971 al ... u refers 10 Ihe U;\ CharhT III Ihal Ih .: "lillillion 111 I. ibya conslilulCS "" 
threal 10 II1tcrnd ti nnat pl.:<lCl' and ~l.'(.: urlly. " 

J ~ I " 1...'11 SCl' U!'l ly Council mcmber..; \lull.:d in '";.1\ ur (Bosnia and Ilcr/cgo \ma. Cotl>lllbia. Gabon. Lebanon. 
Nigl.:!"ld. Ponuga l, South AfrH:a. and pcnnanL'nl m.:mbcrs I:rance. IhL' \ In ltr.:d Kingdom, and Ihe United 
SWle:.) F! Vl: members (BI"<1/11. (icl'ln<lny. and lncha . and penllwlcll l l11cll1bl'l"~ China and Rllssla) abslaincd, 
\\'ilh nOlle ()pp{\~t'd. This lll~ilns Iha! nonc of Ihe J"ullr HI{ te l'P ll llll"lCS \\ elY supported Ihe ill lSSlon. Ru ssia and 
ChUla l'xp rC'~sed l'OllCl'!l1 ,Ibnul Ihl' Unllcd NaI1011'i and ()Ihl.'l' llll lSldl.' Pl)\\ crs llSlllg force [lgainsl Gaddali 
whilt' (il.:nn ,Ill Y ,'x]lrl.:ssed fear Ihal mtlJlary atlion \\\)\lld k ad !O lIlorl' '- '!!'ouallll.'s . Thrcl.: AJ"ncan count ries. 
SOlI!h Arn~a . (/ anoll and ;"'Igl.:na. pre~cnlly IllI.:111nCrS allhl...' t :-.J !'-,ccurlly ,,·IHIlIUI. apprO\cd rL'SnlutlOll 1973 . 
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civili ans and civ il ian -populated areas including Jkn gh al. i.:~ ~·~ Notable sections of 
. . '1\1 

RcsolLiliO I1 1973 IncILlded :" 

!?e;{(:, I'(I/ ;ng !he l"('spol1sihili(I ' of" Ih<' Uhyol1 1II/IITOI';I;('.\" fo pro/ecl (he l-iiJ.l'an 

jJo/mla/ioll (/nd 1'C'l{lljrll7inJ!, rh ell I)(fl'fy to (I/,lIIed ('oll/liefs he{l/' the p/';/JIlII~\' 

n 'sp() II.\ib ili(I' /() (uke (/II/(~(Isihl(! sfeps 10 eI7SI /I' /' Ihe pl'o/t 'cl iol1 oj ('iI'ilion.\'. 

COllsidering Ihm ,11(;' l\'ulesfJn!{/d (lnd systemof ic u/f(lcks ClII'/'('lI f/Y faking place in 

rh (' l .ihyo/1 IIr(/h .Iul/whiril'(I (/gain,l,., the c/ villUl1 IJO/m /Cl fiot/ 111(/.1' amount (() 

('/";111(' \' (I:.!. oil1s1 hllll/Olli'l ', 

: II/Ilion::(' \' IV/emher Slales Ihal "m 'e /lou/jeu Ihe St'cl'{' /mY- (;('lIera/. adil1,1!, 

tIollol/o/l.\, or throllgh reg iollal ()!galli~ (/'i()11.\ or arrange' lI1 em.\'. and acling in 

c(}()/wrat i()11 It'il/] Ihe 5;ecrelm:1'-(;ener(/I, 10 ,ake (/// lIecessmy measures, 

1101\1 'ilhsilll1ding pllragraph 9 or resllllliion 19 7/1 (JOII ) INole: paragraph 9 

es!(/hlishes (.111 ({nns (!1J7/Jmgo 011 Uhya/, In prOleC( c'ivilillns and civilian 

popll/fIIC'd ureas III/der Ihl'(~(.1( o(allcl('k in the Uhyol1 /froh .!ul/'!ohir(va, including 

Benglw:i, lI 'hi/e exclllding aforC!iXII oC(,UPOIIOII /(wce' (!j'ol1l'j(JI"IJI on allY IlCtrl or 

I JJre(, I,\' !11f' U. N :';( 'cf'e/my Gel/lll'ClI !o ('(lI'/l '('/II ' (11/ c.:iglll ' I ' (' I'SO/l I JclI1el oj'/:'xperls 

to I1If Jll ito r Ihe SillflflioJ1 in Uhyu Cllld illlplelll en lCl11011 uj' Resollltiolls 1970 (lnd 

1973,' I:'s lahh';//('.\ CI hall on oil /lighls in /he (1;1',\'/)( /(( ' f~llh{' UhYlll1 ;/,.017 

./ulJ7(fhiriyu il1 order /() help pr()fC'ct hl'ilion:,;, 

I l ow~v~r. lIo thi ng ill R ~soi lltion 1973 (201 I) authori/cd Il1c lllh~ r Statl!s to "act nationa ll y 

or thwu gh regional organizations or arn!11gl!Jl1ent~ " to help the rL'bd torces with arms, I f 

that hild been the ca~L'. surely RL'soi lltioll 1973 would not IHI\ ~ had support from China 

and RUSSia, as well as fro m the I.eague or Arab States, the African Union and the 

·' ~\CL', l ' ~Sl rl!"'Ulutlllll )973, l'lh:d abm\.' al Ill)\\.', 227 Pal',! I 
,'" l Rl'sulUII I'1 1 1ll7) Inandalc ~ a 110- 11 ), /ol1e which IS a rar~' tnl',ISUrC 1'01 the Sl'CUril) ( 'uundllo lISC, Two 

pr\.'\ lil li ' ~: a 'I; '" Itlvo lnng th,,· 1I :.". of no- fl y /\lJll' S arl' pertln\.' lIt hl:l t·, Iraq In 1 (II) I and IJu"llla In 1991, The UN 
Sct:rt:1M) ( ll' llcra l Han Kl 1I100n i ~ ... ucd a slatcllll'nl 1I1l111L'ti mh: h ,!lh:r IhL' 1l1l':Ctlllg hlghlighlmg the historic 
dCCI'iHl1l adlll' \ .'d by Ihl' Sl'L'Urlt) Cuull(d alld hi:, l' xpcClall UJI lllr IllHlll:d lal,' :ll'1 Illll , III.' saul lhal Resolution 
197] .... \lfl lI11S, ('karl) ,JIld Utll'qul\\lcall y. lhL' llllcrnall ll11 al 1' \)lllll1111 l1\y' .; dl:h;nninaliotl 10 lidlill its 
!'I.:S pOlh l bl h\~' 10 Pl'\)h:Cll:1\ Iltans li'olll \ iokllc\.: pcrpl'lrall:d \lpn l l 11H.:1ll by ;he ll' ll\\ II g\)\l' rnlllcIlI·· 
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Organ i/.alion Dr the Islamic Con!crcnce. Ncvcnh~h.:ss, that wa~ what happened just a few 

wecks (lncr the approval or Resolut ion 1973.1\:0\ only were ('h ina. Russia and n::gional 

Arab/African organi7C11ions condemnin g NATO opera tions in I.ibya. but Garet h I ~ vans. 

one or tht.: 1{ 2P found ing rathel'S staled that NATO waS stretching the Security Council 

mandat e 011 l .i bYH "to the absolute lill1it.'· ·~ :-:·! ThouFh i1 can be argued that the extension of 

the Sccuri ty ('oulleil mandate by NA TO was a way \0 guaralltee the protection o f the 

Libyan peop le through th e rem ova l o r ils ccnt ra l th rc'H in terms o r tbe Gacldafi regime, the 

reali ty is that N/\TO'~ interpretation or Resol ut ion I 97.1 wa~ 'I tn.:tchcd to meani ngs that 

were nol Oil the doclIment approved by the SeclIrit ) ('ouncill11cm bcrs, Ilere. the following 

section. \\ ill c losely anal yze the Security CouncI l's <llllhori/,al ion in order 10 assess the 

scope and thL! limits ol"lhc mandate , 

4 .. 1.1.1. P rot ecti on of C ivili a ns ::lIHI C iv ilia n Pup ui::lt l'd A reas 

Resolution 1973 of"fer:-. protec tion 10 a wide category or peop le in I.ibya, even i r they arc 

or ha vc been fighting. In humanitarian law. H "c ivili an" is "an y person not a 

cOlllb;ltant." ,l:-., There arc many dilTerclll ways to add ress proll'ct io ll threats. and numerous 

aclors pla y il1l portaJ1l roles in protecting civilians, \lallon::d government s bear the primary 

responsib ili ty ror ensurin g that their populations ilrc I..:-I Tccti vcly protected, and all pa rti es 

to conniet gm'CrnmL!nts and a rmed groups have an ohligation to prevent harm to civilians 

in the conduc t or ho"tilitics, 'Alhen Sta tes arc unab le or unwill ing to protect thei r 

popul:ttill n, !nternatiol1al actors. slich as individual memher StatL'S, reg ional organiza tions , 

intcq!Ovcl'Illllental organil.iltions. or the United 0.'a ti\)J1s SeClll'l ly Council. may become 

engaged III dTon s 10 rl.!l11\11d pani cs o r their nhllga lioll:-' 10 prot!..'c t civ ilians, and ma y take 

measures to pr~vc t1l ahuses and protec t peo ple from hdl'ln .. ~l'\(' 

,~ X;I Ci . hans. ~,\,"TO strcldllllg UN Libya lIl andate.' : I-:\'ans', SidllIT MOI'IIIl I!!, /I ('mid (4 May 2(11 ); AVAV, 
' R2P: SllY-.t;;.rC!gnty and In tervcntion after l.ib ya'. World l.lollf lC .\' Nni(!II' (LSA : 28 JUlle 20 II) , 
.'x~ J lL'n..: . tIll' ( l1 .. rl n i llon 1)1 combatan t is narr'O\\ .md dOL'S 1101 t o\cr re-h l'l t() rl'l: ~ unless they arc under an 
dkclI\ l' ( l 'llHllti nd Slnl(ttl1'l' Iltat l'nfon,:<:'i thc il1ll'rna! l1111al la\\ or ilnncd l'lHlllici: and di stingu ish 
IhCllhCh <:s !WI11 the l'1\ Ii 1.11 1 Jlllplllalltlll whllc [hc) arc 'IHad\ l n ~. or earr~ <In n...; op<:1l1y during cal'll military 
cngagclllcilt 

'SI, Sn'. l'r t)h: .:lICI Il ur ( ' 1\ Il I ,illS III ~() 1 () hle[>., . n!!lIrl'~ dntl th" \ ' " 'ic('tlrlt~ t (}llnelr ... rC'ipllllSl' 
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The U:-';S( ' Resol ution 1973 (20 II) on l.ihya hils heen the 1ll0,t visi ble. and arguab ly Illost 

controvers ial. ac tion or the UNSC in the name or civ ilian p rot('c l inn :~x-' The authorization 

of Illi lita r ~ force (0 protect civil ia ns by interna ti onal forces outs ide o r UN peacekeepin g 

missinns. and without the consent of the host gm,crn mcnl. i~ a vastl y different contex t 

1'1'0111 the \\·ay protection or civilians has IlL'en di sCllS .'icd in thl' UNSC prior 10 the Libya n 

Paragraph 4 of Reso lution 1973 pro vided with a broad legal llwn clal c to prot ect civilians in 

Libya by authorizing "all necessary measures, tlni wil hsl<lndi ng paragraph 9 of resolution 

1970 (2011) . 10 protect civilians and civilian popLl lat~d areas Ilnder threat of'attack in the 

l.ibya n Arab Jamahiri ya. includ ing Benghazi. whd l.! excl udi ng H foreign occupation force 

of any l()rJl1 on any part of Libyan tcrritory ,""~'J The ove rarch 1!1g pllrpnse or Resolu tion 

1973 \ya~ IIl L: proteclion of ci\,ilians , and there Wl:rc live kt.:y \vays Iha1 paragraph 4 

aUlhon/.~d Ihl:-. prolc<.:l1on : (I) a manclat~ 10 1I ~1.: "al! Ill'<.:c~sa r y IlH:asurcs": (2) prot ection of 

"e l \,l l1~111 papl llaled an:us including I{ cnghu'l.i": ('\) prolccti(l I1 of ~tn:as "under threat oj" 

atta ck": (4) all l!xecplion 10 thc arms embargo "Ilo l \\'lthstandlll~ paragraph 9 o f' resolution 

1970": and () ) exclusio n of a "lo rcign occupati on force" Iha1 still allo\ovs fo r li mi ted 

presence nil lil L: ground , 

! lere, as the study discussed in chapter three, thc core mandalc of the UNSC is to maintai n 

internat ional peace an d sec urit y, ll ere, white it is important in placin g thc protcction of 

civilians wit hin the l}NS C's mandat e \0 ma intain intcrnatioila l pcace and sccuri ty. thc 

UNSC should consider the protcl..:lioll or ( i v ilian ~ bns~d on the need to prevent harn) to 

civilians, nnd nol onl) beca use ciVil ian slI lTl'r1ng I11Cl)' C<l tl s(" l1l{)r~ v iol e nc c, ~'m Mo rcover 

using mill lary lIlea ns (0 prot~ct civ ilians is ri sky ilnd cha ll e1lging and l11 ust b~ based 011 

~X7 ,!~Wt~'l i on 01"( ')\ lhans III 2010 Fat:ls ligurt:~ ,\Ildlh~J ' ;-'; St:!:Ul ll) Coum:L1's Ih:spnllse 
;!XS C llffig~'r~,,~.Hl> Inlcrnal lllll a1 ,V1eaSlln~s for Ill.: PWtl:I:1lllll nlj. nl!lCIlls lIlJ. lbya and COil: d'l\oirc, 60 Inl'1 
& COIllP, 1 .. 0, 767, 770 CWI I). The lJNSC Ih:sollllion 11)71, On Ivta rc~l 19 }O, }01 1 a 1l1ll1Ii~nalil)nal 

r.:O<llll1011, spearlll.:aded by J' l'an!:e, IllL' Uniled Kingdlllll and Ihe 1.1nill'd Sl,lh:<> began a broad r.: ampaign or ai r 
strikes agail ls t pro-Gflddafi l'on:e ... under thl' names Opera tIon ( )dys">ey I)a\\ 11 I t IS I, Operali (lll ]·.llamy IUK1 
and 0pL'rat ulIl I lannallan 11:1{1. On 31 t\'iarch, Illl' -'lIm h Alianllc 'I r,:<ll y Organi/.<ll ion I~ATO) look 
r.:olllmancl o('t lH' operatIOn under IhL' nalm: Operallon llntlied P!'(J!eelnr (0 ] ")!) . 

~ M'I Sel', Secllrily Council ]{ CSOIUlioll 197} , Paragraph ·\ 
~IjU ThL' S(,t: lln l ~ Council adopted Rcsolu llo1J 1973, ""l'llIlg undL'r Chapt C'!' VII or 1hl' CiwJ1er uf Ihe Uni ted 
Nalmn .... " rhL' ~eCUnl) Cou nt:11 call <luthori/\..' Ihe USL' ur I'orr.:l' under Chap ter VII.. Artlde 42 or the U"N, 
Chartn \\ h~' 11 ... 1l 1.l111HlIlS Plhl' a Ihrea! 11l11llemaillmal pem.:L' ,lnd ';~'l'tlnly . Set' U,I\' , Charter art:. 39,41,42 
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thorough as~c ... smcl1t oj' c]\'il1all vulnerability to thr~'a t 'i 01" violL' llee: it must 110t be reduced 

to ol1l.v all ackl tl g bclll ~(' n.; nts. 

Moreover. Reso luti on 1973 extended protecti on \0 civilia ns and "civi li an populated areas 

inc luding Iknghazi."·~'JI According to the Geneva Co nventio n, evcn if' military personn el 

arc pn.:SCll t ill an an.:a, thei r presence docs not "c!cp ri\'c the area of its civili an nature .":!\);! 

Thus. cou pled wi th the Geneva Con vell tion , three words "c ivi lian populated areas" 

authori/.ed stntcs to lise forc e to protect entire \Owns and villages in I. ibya. even if" 

legi llmate mil ita ry ta rge ts exi sted within them. ," Inng as c·i , d ians wcre present."" The 

rele rcllcc 10 Ihe prot (;ct ion ur "populated an.:as" I ... impllrt<l !ll beca use it allows for the 

dcfi:n:-,c of' cill cs and other ar(;(lS hdd by rebd forc c:-. even ir tile I.ibyan armed force s arc 

not d irect ly targctin g the civi lians therein . since an y l ibyan a:-.:-.ilult \-vould inev itably place 

civilians at ris k. Moreo ver, the authorization permi ts attacb on I,jbyan secu rity forces 

that, whil e not directl y engaged in (\U(lcks on Civilia n:.. or areas populated by c ivilians, arc 

Sllp ponin!l, or reasonab ly could b<..: l'xpcctcd to suppo rt. sw..:h attacks. even rar from the 

battkrrolll . 

The L''\pIJC 1I in clusion or Bengllal.i in Resoluiion ) 1) 7 -' ~I S a prpicL'tccI area was especi all y 

signl t'icanl hccausc it was the com mand and control Ce)l ter ro r Il le I.i hya ll opposition since 

the rl' volu tioll began in February.·l,j.! ThiS was a clem il c kl ll )\\ Icagment by the Securit y 

Coullciithal til!.: Caaaafi regime and the Libyan op pn:-. it io n we re not moml equals ent itled 

to lhe same protec tion . Accordingly. the allthori/~d i\' !\TO i'on . .'cs to protect non-civilians 

~'1 1 S.C Re:- . 1973. P<lfil. ·1. Sec. Drafi Sccunl y Council RcsolulIOIl. CBS ,\I];WS (MaT. 16.101 1). hllp;!! 
W\\ \\ .CbSIl('ws.cnm/hltiocs pdf/March I () 1 . l bya DranRl.:sU]ll1ioll~ill·! The dmli rcsulul iun ]lllli lCd 
prolt.:("llOll \1 1 ' \ :i \ilIiIilS and clvi llilll ob.i~·~·Is . " Resolu tl oll 1973 bn)'Kli.:Ill:d tllc SCOpl.: u!"prolecllOnlo includ(.' 
..:n l ll~· "rnlll,1 11 )1 0j1111alCd an.:as·· ol" l.ibY'1 and Ihll:- e\erylhl l1 !-t not )U"I "cl \ll1 ans and L:lvi lian llbjcc is" within 
Ihn",-' .il..:,h 

: ,, ~ S~·l: . Prollh:o i Addilll)ll,lIlo Ihl.: (icll~'\a Cl)l1\f.'nliDn~ or I ~ '\ U!! l1S1 19·)1 /. ,md Ih'laling 10 thc Prolcclion or 
VIC IIIll " Ill" 1 1l1 ~· II !ilti\HHlI , \ nnl.:d Conllkts (I'ru tontl I), !UIlC~ , 11/77 . II~ ~ l " .' I .S 3 
." 1' ~.C I{ I.::- . 197:; . Para .. 1. TIllS hroml Illalldal~' to prot crl all L'ivi llan p(lpl! lal ~'d areas. and its aggrl.:ss ivc 
Impklll(.'ll1:tI II)l1 , was a "1!.).llilk<llll Lh,.'partun: from thl' I1 lll ill'd "s,tit' an'as" th,ll SIi PPosl.:dly rCl~c i v(.'d 

prol!..'ClhW d 1l nn!! Ihe \\<11' ] 11 Ilosma. In r":"pun:-c In a t li1 ck~ ('11 ci \ dians iii "'r..:br~'ni~' a. 11ll' S..:curi ty Counc il 
dcslgna ll.:d Srdl1cmca as a "safe <l1T<I \\llIcli should Iw I"rl'v rw m ,Ill Y alllll'd illlad, 'bul did nol at lirsl 
aU lh ul"I/": Ill eall ~ by \\ )lll:h ,laiCS l.'uli id prutl.:CI Srchr":llIca 
'\).1 Sl'C S. ( ·. Rc,. 1973. Pam . 4. <';(T also Inlo Ih~'l t nknowlI: I"hc I lby" Campaign. h.:onomisl. Mar. 26. }O ll. 
at 29 (lk~l"!"ibl!lg Bcngha/l as a strong.hold for Ihe l.lbyan IlPPlhllion lorc..:, and il1l punanl hcca us(.' or 
Rcso luIIOIl !97:' \\htdl ,1Itn\\cd alll~·:. \0 us!..' 'all n~'lxsSa l) 1I1I.: iI"UrI.:S' \11 proll.:l'l CI\lllillh 10 areas like 
Bell!!ah/l (nlln (1 ,ILllIan'., Illn:o). 
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including the I.ibyan opposition forces as long a~ Illl!) were \.\ flh ill an arca populated by at 

leas t on~ c l\· i1ian. :!Lj;; By extend ing protection In "civilian populated areas including 

I3cngha/i . the Security Council n:cogn il.cd thai thn;-;c needing protctlion may also be 

engaged in sL' lr~dcrcll~C. This phn-l sl' was cralkd in ~ lIch rl \ \ ay lhal nol only permitted 

Lib ya ll s to engage in ~cl I"-ddl:nsc, but also assisted lh (: 111 in dOi ng so .. ~'110 

Here, on (he question of targeting Gaddafi. there appears 10 be a division of opinion 

amon g poli lil.: ians thaI targeting Gaddafi personall y was 1101 allowee!. :!!}? I lowcvcr, the 

stuci y argues ihat paragraph 4 DC Resol ution 1973 d()c~ !lot prohibi t the targeting orGaddafi 

and rather authorizes i l when; this is ckem cd necessary 10 protecl c ivilicll1s and civilian 

populated areas. Prokssor Malcolm Shaw shal\.'d this vicw·. and said: "Anyth ing that 

supports I.i hyan jets incl uding the military cO IllIl1 i.! nd strllctun.!. airfields and anti-aircraft 

batt eries \\ 0\11 <1 be Iegitimatc ."' n ut. he cCl ut ioned. !lot a ll l .ib~ an govcrnment si tes could 

be hit : "J wouldn 't th1l1k thaI blowing lip the fi nance mlllls try in Tripoli would be 

authoril.ed." · Professor Rys/.a rd Pi otrovvicl., also agreed th at the UN Reso lution 1973 

appears to sanct ion attacks on Claddal"i. and tC1rgcted attack s on senior l .i byan orric ials 

mi ght bcj ust iiied if this is the onl y way to stop altac k ~ on civil Ians. 

4.3.1 .2. All .\I l·c('ssar~' Meas ures 

Th c Securi t~, Council quickly respol1ekd In the \ i()ltllce in I.i bya with a comprehensive 

resolution that authoril.cd "all necessary 111easun:s" to stop all :lCks on civilians. The phrase 

"all lllcaS l1 n.!~ necessary" is known !"rom conslill! llonal ri!!hlS doctrine as part of the 

proportIOnality requll"t .. 'mcnt and as it has become a dominan t therne in transna ti onal and 

cO lllparatlVc <': ollstitLitionallaw.:'t)!\ it requires a \eH ~I - rcs tricti\'e means test. J\ measure may 

nOl go beyoI1d what is strictl y necessa ry in oreler to achie ve (\ c<.: rlain goal. Thus, the 

intervenin g States would have 10 show that every Hetion they lake is essential with regard 

'''~ P. Wllli aill'; ,I nd C. Poph:n. Nonhl.:rn Afnca and Ihl: \1 !(k<l~ 1. 10 \\ 'Ill'rl:'? Secur ilY CDuncil Resolution 
1971 Ull 11hyw .\ Momctl1 uf I.q;al & f\.'\ural (Ianl). Dh\'! \Y L· "ll.: rrl. gl:.,~nl: Journal nf 11l1Crnalionull.aw 
201 I 11

..-

~}Id 
."r I h~' I ~ ril l" h Prlml.! Mllll~ll:r Da vid Caml"l"Oll ,1nd Ihl' UK '..; ('hier or Jkfl:m'''; Siafr. (Jclll.!ra i Sit" David 
Ric hilld!- ha\c 111dicalCd Ihallargcllllg (iaddili pcr.,Dllal ly \\ ;1 .. nol illluwcd 
2 ')~ i\ S\\ Cl.:l & J. Mallhc\\ .... "Prop01"1lO11allty Ba lanclllg and ( ilohal C(ln' !1~1l 1iollallS1ll". (47 Colum. Journal 
il11 crnallllnal iJm 1'2200X ) 
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\0 thl' objective they (lrc pursuing. !lamely th l: protection of' civilians and civilian­

populated areas. 

As scholar Dapo !\kandc argued. then.: is a da nger thai the expression "all necessary 

measures" will be interpreted in a sense as pan oj' the ills ill hC'l/o, i.(; . as part or the law 

Ihal n:gulak"i indi"idual targeting and the conduLt nr host J! lIh:S . Such an interpretation 

woul d SlI !!!!CSI lila1 ca~: h indi\"lLiual ael or li:lrgl'11IIg ll Cl'c! S 10 hI..' justified as an ac t that is 

essentIal jiJr achi evi ng the broader objectIve. lnskad, Akanch.; argued that, the li mitations 

on fo rce authori zed by the UN Security Coullcil should be thought or, in tcrm~ similar to 

thc jlls ad helIum and in terms sim il ar to what we ha ve in thl: [<tvV or sc iI' defense. First or 

all, thCSl: li lll!lalions arc directed , in genera! te rms by reference 10 Ihe overall levels or 

force used aDd not. lI sual ly. in connl'clion wil h ind ivid ual ac ts o f targeting. Second ly, the 

key qllC~l l{ lI 1S in this a]"ca arc whether 11 is neees" ,! ]") to lISC f(lrCC and whether the roree 

L1sed i:-. proportionate In conncc tl on with achll'vl llg the objec ti ve specified by the 

resolution . So here the question rca ll y is whet her the f() rcl' L1 sed is proportionate to 

aehic\ 1Ilg. till' goab ~ ct 01lt by the resolution , I. l ' . prot~'l' l i ll g ci\'ilians ~lI1d c ivil ian 

populated an'as. Here. the study belil:vcs that \-vh;1l \ 111 nccc":-.ary measures' will depend 

on pa rtll'u br c irc lIlll stall(;es. In ot her wo rds. thcn: sho u ld be :-' l )[ ll l' proxi mate connection 

between ~topp illg the slau ghter 0 1" civili ans and Ihe lise of I~H'ce 10 destroy the I.ibyan 

mill\ary causin g the slaughter. 

The phras~ "' (Il l nccL'ssary measures" is cmployed h ~1 the SL'clIrity Coutlci l Resoluti on 1973 

to <luthorl /c thl..! usc of force under Chaptcr VII. Article 4 ~ of the UN (,han c r. ~ ')() The 

ex pression has rather been a cipher lor thc autho ri zation to lise mi litary force. This is, 
. lOU 

howcver. nOi the way the Sec urity Cuuncil has been underst ood the phrase 111 the pas t. · 

Necessary here docs not mean that each ind ivid ua l ac t of' targe ting must be Clbso llltcly 

CSSCllllid (0 achieVIng the goal set Ollt by the resol ution . ~P I In Ih e P(lSI. (III necessary mea ns 

has Sim ply hecn viewed as short hand for allthoril.(lIi on of the usc of rorce.llI~ That 

~'N J. I \,hel & vt . R<tllll·!". Hypasslng lhe SCl' uri l) Coum:il : Alll bJ!lll lltl'i AUllwri/ .• ll lons It> USC Force. 
Cca :.l'lirl· ... ,If)d Ihl' Iraqi In'''pl'l' IIOn Rl'glllll' . Journal 01" Inll'ma!iollal Law I~ -I, 129 Ll922J 
\I~J D. t\~ a !l d\"' \\ hal DOl· ... L I ~ Sl'("Urlly ("uulll"11 Ih':-.o lulion 1973 Penn!!.'.' ( \ Iarch 21. 20 II) 
1111 Ibid 
11!~ It! 
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express io ll h,b not been vi ewed as \-vhat irnposes lim itations nn the scope of rorc~ but that 

lim itation ha!o. instead been taken as !lowing from thc objective that thc lise of forcc is 

d d I · 1lt1 
cSlgnc to ae lIC VC. 

The i111I11Cdi:l\c and aggressive impl ementation o("'all necessary measu res" was a dramatic 

shin from the !llll ici and tard y imple mentation co ndllcl ~d b) the internat ional communi ty 

in rcspon;:.,c to attack s 011 ci vi lians lor Illstallce in J30snia. \'l,1 III 130snia. ovcr a yea r passed 

bcfi)IT the Security Coullcil ::IlIlhorl/.cd U.N. member ~l all' " 10 take "ellI necessary 

Il1casun.:s, thrnugh the usc of airpowcr" to protect "sail' area;., "q)S As a result. wh il e thc 

internatio!lal COm J1 11 llllty in Bosnia hesitat ed to authorizl' f'orcv and th l.:n I~likd to usc the 

full ex tent of fo rce CllIthori zed, approx imatel y onc hundred tholl sand lives were lost and 

2.2 millio!l t i\'ili ans displaced. Illh Fort unate ly l'or th e Libyan people, the Sec urit y Council 

did not w<l it liJ r widc·sprcad massac res before au thorizing "~I II necessa ry measures," and 

the US, Bri tISh . and I' rench led eoalitJon did not hesitate to 1I1l plel1lent the full scope of its 

man<i,!\c bv lIS lI1g all ilvailablc resources and hy stnking all cruCI al targcts. 

O. I.J. :\'o twith sta nding Paragnlph 9 and Exc luding ::1 Foreign 

Oct' upatioll Force 

In paragraph 4 or Reso lution 197] , the Seeunty COlli H': iI auth ori/.cd States tn take all 

necessa ry measures to protect civi lians "notwithstanding para~raph 9 of Reso lu tio n 1970 

(20 II )".IIrI I lere. paragraph C) of Resolution 1970 required >lales ··to prevent the suppl y, 

sale or transfe r to the I.ibyan Arab Jamahiriya of arms and rcldlcd materiel orall typcs and 

tcchnlcal assis tan ce, trainlllg. IinanciCiI or other a ssi ~ ta !lce. rc lated to military 

acti\ ·ilICS ... ,, \(I ~ In COlllmon language. when "no twlt hstanclin !2" is u~ccl as a preposition , as 

UI,\ Ill . hH Illstance, in Ih:<.;o llilion (J7X dealing \Iilh Iraq i lIl\a:-ion or K\I\\ illl. Ihe lilllitat ion on Ihc rorr..:c was 
1ha1 thl' lim'c wa, to rClllmc Iraq from Klm all and In reston: int crnationa l Pl'i!!.:C and ..;ccuri ty lIl thc area . In 
Rcsol\l!llH1 1973. the lim ita lH)lI IS Ihal thc usc or rDJ'(':C lIluSI be direclcd ,II protec ting civilians and civil ian 
ropu la tcd arCHS under Ihn.:a! of illliLl.:k. 

1).1 Sec, P. Will iams and C. Popken, cited above a1 nuh: 295 
HI~ Sec. Sl'l'lll'llY ('oUlll'l1 Resolution . Due S IH :S/!06 Illlile 4. ]1)93), l" lnl.lO ]'Vi:11 alkr thc Seeurily 
Council alll hl l1' i/cd thl.! usc ur rorec. fo rcc was rarcly aCluall y used. 
\U~'Sce. BIJ( ' \ ']·.WS (J UIIC 2 1. 20(7). h ll) : \1 \1 u.llc\I:o> .hhc.cu.u!" -J hi tllmpc 62J X]52.SIIll . l l.N. Iligh 
COlnlnl";~IU!1l: r lo r Rcrugl'CS . t}l\' IWR (ilDhal ApPl'al :::1---1 (Ann I:m;on tl\ ' :.:1 aL l'd, .. 200---1). availab le at 
h.l!J~~ ,' II U II .1I r~hn.ll rg_cgl · b l n/ h,:xl s , \ 1.'\ hOII14.: Opl'mhlC P])I ' VICWl·r. hlll'lI ·.1 
In7SCl'. S Cl'uri l\ Council R l':';UJutlOll 1 97J. PM:! ---I 

III~ SCI..'. Sl'l..' un"[) Clllll1l.'tl I~ l'solll llllll 1970. Para 9 Ikl'l.1L-..; 1hal all ,\1c mhl'r Slale, ..;hall 11llllli:dialcly take 
Ihe ncn·..;~:tJ\ Ill~aSurl'''' hI prCIl.'111 I Ill' dirl'l.' t ur IIHilrl'd ~upp ly .... ak I)r Iran~rl!r In th l! l.ibya n Arah 
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it is in paragr"ph 4 or Resol ution 1973 . It means "dcspitc." lllt/ Thus. Stales could usc at! 

necessa ry !11C'asurcs 10 protect civi li ans "despite paragraph 9" oj' Resolution 1970. 

Alth ough the meanin g of thi s phrase has hl!CIl debated. th e 10 ~1l':i1 interpretation is that thi s 

phras~ crca ll.:d an ex ception 10 the paragraph 9 Resolu tion 1970 arms embargo for 

I11ca~ un:s that were necessary to protect civilia J1~ . measures Ih:11 ma y Include armin g and 

. " trainin g Civilians so that they I11(l Y protect themselves .' Ilcl"c. "notwithstandi ng 

paragraph cr ' was interpreted aggressive ly by Ihe J:rcnch and Ameri cans, and narrowly by 

the Britis h. to all ow for arming of the l.ihyan opposit ion. The U. S. believed that 

"no\w it hslum1Jng par,lgraph 9" crea tcd a blanket e,xcept io tl to th e arms embargo: 

"Resolution 1973 cHlh.·n clcd or overrode lh( absolute proh ih illon or <lrlllS to anyone in 

Li bya so thal there cou ld be legit imate tral1s!cr of arms if' a country were 10 choose 10 do 

that, " sa id l; .S . Sccretary or Statc I li lary Cl in ton. J
! ! Th l" U. K. , on thc other hand , 

il1lcrprelcd '·nol\.\,ithslanding paragraph 9" more narrmvl y, to all ow onl y lor armin g thc 

Libyan op posi tion with "dcfensive weapons" in "ccrta in limited CirCLll11stance.· ··H2 On .Junc 

29 2011. hallee \va:-. the lirst and on ly of' the threc NA TO kaders to confirm that it had 

actual ly prOVi ded w\.:apon~ to the Libyan oPPosi tion .111 
ll ere. phrase "notwithstanding 

paragraph 9" rellects an understanding by the Sl:curity ('o uncil Ihm those who need 

protection !l1<1 y also be I..:n gaged in sc lf'-deknsc. 

Yet. desp it e thc inclusion or "notwith standing paragrap h 9." some commentato rs arc 

skeptical that this phrase was intended by the Sec urit y Cou nci l to creale an exception to 

Jamahi nya. frnnl nr through thl.:ir le1Tltoric'i or by Ihl.:ir nationals. or l1~ lllg Ihl'ir \lag \1.: . ..;..;eJ s or airnan , of 
drill S aml lL'lah.:d llHl ICrll'l 01 <l1I1 ),pl.':'. lIu:ludi llg \\ l'apon..; and Clmmurlilinn. l1 ulll ar) \ dm:ll.:s and I.:quiplll «: nl. 
paramllilary Cql1l pllll.:llL and ~ pa n.: paris for I hI.: ,\! iH'l:'tlll'll llnm:d. and Il.:l·h rl1t;al aSSlslaIlCl' . Ir:Ulllllg. linaneial 
o r Dlhl'!' assl~taIlCl'. related In military aC li\'lIll'S nr 1111.: pnnl sinn, malll!l' l1<ll11T ll!' use (lru ny <Inns and n:laled 
Ill<lH.'l'Il'1. Incl ud ing Ihl' plmisHlil or arllll'd 1ll1.:1'l"(.' Il :1ry pcr'iollnd \\ hethl'r or 1101 origlll:tllllg in their 

lerrlln!"!l" 
IIl'I .'.JOl\\ 1111";[ :1l1ding Dl.' lilll ti lln . Merriam W d)sll.'l' Com. hll )1. , \\ \\.\\ .11'1l'ITia1l1-\\ I.:bSiCr. coml 
dicli nnary 1101 \\ ll hsl<lndlng 
IIU SCl' . P. \\' il!HlI llS and C. Pllph:n. ci led above al noll' :!95 P.20 
\II N. \\ a1L U. S. Paves Wn y 10 Ann Libyan Rebel s. Cl uardian (Mar. 2t). 2011), 
.ll!!n.; .,,\ \\ \\ .guard i<lll.cO.uk world/20 I l /mMI291arms-libva-n.:bl' 1s last vlsiled on Jun\.' I U. :!O 12 
II! RIChard SpCIICl.:r . Fl'illl L'C Supplying Weapon!' to LibYil!l Rebels, Thc rl' kg raph (U. K. ) (JUlll: 29, 20 11), 
ll!!p: 1\\ \\'w .1l:kgq1Iili.w.u l.. n~\\ S ' \\ mJ!.lnl'\\ ~arrJ(:aan!jjl1lhanul2.c an/ l . ibya I gf)U() 5 411l)anr.I:=_-..:"~J?j2lY.in£.= 
WCi.l[!.i.Hh h) l .,!bY,ll1 rcbd:. .ht lllllasl \lSIl~d on Jun \.' 10. 2011 
11.1 SCI.:. ]). JDlly & K hlllll11. 1"1'<1111.:1.: Says II G il \1.: 1\1'111:.10 the l{ d1cls ill Li bya. Nt:\\ York "llmcs. Junc 30, 
101 L ,II ,\..j 
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the arm s emba rgo, arguing that i1 would never have passed il" that had been 50.
314 Others 

arc si mpl y <.:rit ical or thc I~lct that "notwithstandill g paragraph 9" did indeed creatc an 

. 1 b 111 r· · I 1 Id h I· d CXC..:plI011 \0 l lC arm s "::J11 argo .. pre crn ng an arm s em )argo t 1<11 WOll ave app Ie 

eq ually 10 the (,addafi rcgillll.! and the Libyan opposition. J
!!' " \ f01vlit hstandin g paragra ph 

9" i ll Resolution 197] lined the arms embargu !{)r NTC l(l1TCS ir it was necessary to 

protect civili,]!1s under threat or attack. 

Resolu tion 1973 attm.\ c.: d states th..:: Ilcxib ility or putting liJ11i1cd lon.:ign in tell igence and 

mi litary ]x'rsoll ll cl on th e ground in [. ibya so long as they did not constitute "a foreign 

occupatiu n force or allY form on any part or I. ibyan lcrrilory.,·,11 \Vhil e on its l ~l cc, thi s 

pro vi::-.i oll wou ld appear to exc lude the presence oj' an y hoot s on the gro und , 11K it in fact 

appears th at t.he drali l'rs ck\'crl y chose the t(.; rl11 "occ upati on I(m..:e," "vhich is not without 

legal ~Igndicil nce. 

Some COllllll cntators illt erpret the inclusion or thi s phrasl' a:-. l'x prcss in g the intclll of the 

Securit y ('ouneiltn avo id a situation Simila r \0 Iraq. lit; \Vhik this phrase ce rtaml y set the 

tall(; that there wo uld not be hca v il y~ arl11l:d pcacc kccplllg I(xccs in Lib ya, It also 

rcprl' ::-.e n t~ clever dra rti ng that allowed lilr su me military prC"icncc 011 the ground. Thi s 

phrase ull im:Jt(!ly prm'idcc! states rul!illing th e mancicltc \\ ' jl l! a wider range or availablc 

I11casul'l:s I ~) protect ci\'ili,llls as the co nflict progressed, 

-----------------
\ I ~ :\11 , ,vll lallO\ ll', Can Ihl.' Allies l.awfully Ann !he l.lb)an R eb~Is'.' (\\ lll'rying Ihil\ tho: SCl.: urity Cuuncil 
IlllpllclIly \1)1)" !,-, ldo:s 1I1thl '; CUIiUI CI ilild cn.:att:d a wlOk \\ III k embargo t:xc:.:ptlon) 
II~ I), ""anch:, n oes SC Rc~ohLlion 11)73 Penn it Coalition ,\1 ihtary SlIlli2lln lilf the Libyan Rcbds'! (A rguing 
thaI Illl' ];1\\ liltl crcale an (.'xception to th t: al1l1S cmbargo 10 assist the prnlt:c tl on or civil ia ns and civ ilian 
~}oplilatt:d areas) 
II, y , Vand Cl'1l1<1 Il, Is P1'l)vidlllg Ar111S 10 l.ibyan Ih:bcls l1! cgal'.~ (Sh()\\ il1! ~ that lh~' dralkrs o r Resolution 

19 7,1 d id no! re,dly through Iht: rcsulutiol1 as all CXCCPIiOII 10 Ihl; arills cmbargo. I !owl;vt:r, SL'crl.:tary Clinlon 
~ta l cd thai tilt.: t 's ill!cqm.:!cd lhal l{ e";(» )lIlltm 1971 0\ t:rrDlk thc ahsnlllll' pi ohibitlOll Dil arms to an yo ne in 
I. ih)i\) 
ll"'SL:t', SCl'u ri lv ('mlllci l RO::'\\lJU lIOIl 11)73, Pa ra.-l , 
q ~ (i, 1 \ il I 1''; , l ' ~' Targets 1.lhya \\Ith PjnPOlnt t\ccur:u.:y, :,\',\1'1. l L\IFS (Ma r. 2-1. 2(11), hllp :/! 
\~\ \\ . thl.'agl:,":Ol11 ,.l lll OpillHlll pulit il'S un targcL.; -hb) a \\ ith -pinpUII1I -;JrCUl ,It) ~() 11 0.1::!3 
1c6ru.:.hlllj!ltiv/la IS01l11.1\\ 1"..;1 \ l";lIo:d Ull .Iunt' 10, 201 ~ 
11'1 t lllilpan.: l.l bya \. ' :'\ I{t'SUIUllIIll 197] ' 'Ic.\t Analy/.ed, HIH NI', WS (Mar. IX, 2011), 
!illp :/' \\ \\ \\ ,bbc rl.1.,ukfnc\\ -; \\ orltl -at'nca-127IQ972 (l'l,lIllllllg Iha! bCl"lU~(, Rl:s()lu!lll11 1973 specificall y 
o:xcludt: -; an~ l~m.: j gn llCClIP,lIl1)!l rurn' thai thc opeJ'allon \\ III nol bc ano llwr Iraq and IIl stcad would have a 
dear 111ll1\), \\ lIh Jell Bndollx, Wh y LIbya \Vi ll Not Be a SL'(':uIH.llraq. Opcn democracy (A pr. 15 ,2011 ), 
h!!n.;!;...\\ W\\ .ll!h'lldemocrac\ , nO:lhmcn st:ctl nty/ i elr~bndotl\ \\ hy-l i bva-w l lI·I1!lt ·bc- sccOl)(J ~ lraq (anal yzi ng the 
rrob klll ~ Wi th Resol ulion [(>73\ \ agucnt:ss) lasl \ Isit o:d IHl 111m: 10,2012 
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4.1. 1.4. \ 10 Fl y ZOlll' 

Resolution 1973 besides \-v hat the study disclissed above;. it al so in1poscd "(I ban on a ll 

ni ghts l!1l lle airspace o f the I.ibyan Arab Jamahiri ya in order 10 help protec t civilians.,,·12o 

No- Ily zones arc gl:l1crally implemented 1'01' the purpose or rc ~tr1 c l ing the territo ria l state's 

mil itary operat ions: either In protect the civilian population. ' IS in the case or Libya, or 

simpl y to ]lIllder it s 1I111itary ac ti vi ties. ,~! In essence, a 11O-l1y lonc constitutes a de facIo 

·'occ.:upa ti oll" ' or a S!,ltc's sovcrcigl1 airspacc .J~."! The 1110S\ signiJicant aspec t of' Reso lution 

1973. and lhill which 1110s1 sharp ly distinguishes it fron) pre\ in tis 11O-l1y zones . lies in the 

fa cl Iha1 it eOll tt.: lllporalll!olls ly auth orizes mil itary act ion heyond the lllaint cnan ce of a no­

fl y 1.01l~ to pro t ~ct ci \ il ians and civ ilian "popu lated arcas, .. \·~ ,1 

A no- fly lone resolulHHl. like any resolution con templati ng the L1SC of loree, wi ll generally 

deSigna te who can take enforce ment ac tion . Therc arc three poss ibl e alt ernativcs; ·\~ 1 Fi rst. 

a U.t<.-rollllllanded an d controlled ro rc~ (i.e .. " I3luc Il clmcls") may be autho ri zed to 

ma intain the :lonc. In light o j' Ihc cOlllp lexit)' or mounting no-Ily I.one nperations and the 

United !\'w ioJls' limited military ca pab il!lics, this option i:-. highl y unlikely to be used . 

Second, Ihe rl:solu tinn may authorize "Member States" generall y or speci fi c SlalCs 10 

cll J'nn,:c thl: lonc. In the laltc r case, onl y those states so dcsip.Il<l Il:d ma y act. In thl: fo rmcr 

case. slates ac ting on lheir own or in an ad hoc coaliti on nHI ) police the zone . Third, the 

COllncil ma y designah.: an intcrmllional organi zl l1ion. cit hl'i' hy name or in gencral, as an 

I .~() S(,l'llflt} COlll1(' il Reso hllion 1973 . P. 6, lJ.:-.l . Doc S RI ·:S, 19 7:\ ( :\I ar. 1"". 1(11). Al i l ~ l11os1 hasic level. a 
no -llr lonl" is a thrco.:-dtllh.:nsional pio.:(;(' ur airspa,'o.:, uSlially ljlo.:r allulhl'l "lalL"s land or sea lerritory. in 
whiL'h ,lIrn,ill 1I1 .1y not !l~ TIll' mcre liltllll.:h of an allTran li'om an jur1idd 1\ ilhll] the I.one consti tu tes a 
violatl llil . 
\~I No 11Y-/t ll lL''' I!lUSt bL' th'itinglll~hL'd 1"rom aenal blol.:ka<.iL's. which illl ol\!.! blocking ent ry or (:>;11 o faircra li 
10 spl.:l"Ilicd air lield.s ur ,:o<lSI 1I1 <In':lIs under !.!11L' ln y L'Olllrol. prilllarli y III pro.:\·,'nt nl.:utral ain.: ran from 
tnlll'iIWning g{)(l(\S and p..:r ... nJlnc1 to lhl! L'nCIll)', Airc ra ft attemp ting to "hread]" .. blndadc by crossing ovc r 
a sel 11Iu,: ill I lll' "ky, induding l'iviltan and or Jlo.:lItral :1II"L' rart. call be int t:r,cplo.:d, IOfced 10 land, inspec ted 
and ·\·aplll rcd'·; lht)sC \"l/hl e l1 n.:sist bC(;O lllC military tlhJecti\cs and arc th(,:l l'lo r...: liahle 10 attack. Program On 
HUlllanilarJa Il Pol icy And COl1n ict 1{ L'scan.:h, Manual 011 Intcrna liunal 1.,1\\ Applicahlc To Air And Missi le 
V·/afr ~tr...: P. 156 (2009) . ill adablc al hnp:/I \\ \\ \\ ,l hlro.:",:arl'h .orgIJI.Jl]W IlHII\lI :tl 
P2 1Ic r...:. Ihl\\ C\('r. thL' IHI 11)' I.on...:s do not qualify it >; all Ol:l'UPiLIHlIl 11: la\\ ur armcd l:onllict Icnns. an 
IInpor!.llll r Um! ... incc RC"lllulillll 197~ prllhibi!s ()((UpalHIII. SL'C' SL:l"lIrtty ("ulI llt:1i Rc"ol ullon 1973, Para. 4. 
\.'\ Sl',·un ty ('t)u:lcli I{l'~ ullltj\lll 1973,1',11"<1.'\ rim.,. tlw no-fly /.OI1\,: c\I('mh Ihrllllghuut th~ l:Ollll lry, notjusl 
0\ cr ,\1",'"" II' \\ h:ch th\,' Iightlllg IS ta~lng plan' or 111 \\ 111 l' h "' i' lii<lJl:> ,Ill' .II 1',II !1n!lar no.;~ . ( ·01nbmed with Ih...: 
"prnll'l llllil {l1"ll\ lllilllS" illllhllrl/allull . 11ll.' hl"l)ad gl.;ogr,lphl (;al-;l'1l1W or tl:, 1{1I1l' I"l'\I.;,II ... ll1e l'>;1l:111 to whlL'h 
Re sulllll1l11 11)7.\ is largcll·d ,n (rippling thl' I Ib\,111 g{l\l'l"llll H.'nl·., dbillt) tu 1l]1 L'1"iI1C l\l lil tilnly 
I.'~ 1\1 , ")eh ll l\t l. \\ mgs I>\...:r 1.lbviL . 1 h~ i\o -Fh /.l)Jl~ m 1.\J . .:.tl Persp~"·tI\\' I' \ d 
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C:luthol'!/.cd clll'o rccll1L:Jll entit y. I l crc. in Resolution 1973 the Securi ty COllncil opted far a 

combinatiun of the second and third options. 1:'\ 

Resoilition I ()7] also conlinn:-, thai tiny stale can (and sho:dd) aci in support of the 

operalioll . for inSHIIlCC by providing over-l1ight and basing rights to enforcing states. t:() 

Eve n abscllt sllch a provisioll ill the Resolution. assis tance or al least nOll-support of 

Libyan gorCrll l11Cll1 forces wou ld be rcqum:d as a matter or U.N. Charter law. Articl e 

2(5 ) or the Chart er specifically pro vides that "all Members shall give the United Nations 

every a~'1I S I<llH':C in any ac tion it takes in accorda nce with the presen t Chaner, and sha ll 

refrain from giv ing assistance to any sta le against which the United Nations is takin g 

preventive' or o.:nforccll1cnt ac t ion.,, 3.~7 Similarly. Article 25 provides that "Mcmbcrs or the 

United Nations agrcl.: to accepl and carry OUI the decision s nf the Security Council in 

accl>n.Jatll.: ~ with the present Chartcr." 1~:-' In otlh..'r words, tilly su pport to the Libyan 

government in violating thl..' 1W- !l y zone would h(' unlawful. :!1ld arguab le an y stale asked 

to providL' as~istancc 10 enforce Ihe 1.0l1e (short 01' prov iding armed fllrces) would have to 

co mp l) wll h ~lIc h a request. L~'I ('onsl.:qll~nlly. Re~oll1lion 1971 applic~ Ih (: 110-l1y zone \0 

civilian i.I:-. well as mil1ta ry aircraft. extends it throughoul I.ihya. and. 1110st impo rtantly, 

co upl es it wilh an authon za tion to lise military fOJ'l:c to protec t the civiltan population. 

4.3.2. Mi litary Intervention and Regime change in Libya for the 

Protection of Civili a n s 

The regime change i~suc became the 1110st con tro versial one ,tikr the NATO interve nt ion 

in I.ibya. /\l lhough RC"Iolutiol1 1")73 docs not require \h~ clepo,lt inn ol'tl1e l.lbya11 rcgimc, 

rather une of" the main llbj~CltVc.;S is "'0 "rol('('/ dl'iliuns (/1/(1 ('i\'ilion J)()/JII/oleu ureas 

IIndel" lITre(/{ IJ/a"ac/, i ll fh e Uhyan lIra/J .J(l1II1I11II·~1 '( 1 , ,.l \0 ho \\'(,ver, it was clear lhat man y 

'.!~ SlTUn!) t 'tHlm:!1 Resolution 197J. Para. --l ·S. 
!~I> Ihld . Par,i. l) 

I!'/ 1I,f\ Chan!;."r Art. 1. Para . .'i 
\~X JlmL An :~) 

\~'1 Sl't .. \1 "ichmi tl. as \:HL'd ahnvl: note 31-'. P .·~ 
II!! Sl'I.'. para !! ra ph 4 urthl' l{e~nlutl\lIl 1973 lh:rc . ,llthllu!!h R.:~{)hll1\lIl j {)1,i dO':"lllll l".:quin: tilt: deposition 

ur til\: [lb~,11l rL'glme. tht 11ltl'nelH.:r .. hall' 1llilde II cll:.lr 1hat they \\I.'ll· lIot g01Il!! to "lOp thL' military 
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or the coa li tion Illembers hoped I'or regime change as a desired outcome. The lJS Pres iden t 

13 arak Oh:lt1l<l . thc ItJrll1Cr French Pres ident Sarkozy and l iK Prime Ministe r Dav id 

Cameron made it clear that they wanl Gaddafi to go. The I hr~c leaders declared that "i l is 

il11pos~i ol c 10 imagine a future ror Libya with (jaddafi in pll\\ \.' 1"" and it is "unthi nkab le" 

thai he "Cit ll playa part in the J'ulurc governme nt." l l! So during the interventio n it is 

argued Ihal thc inlcn'cll lllg rorcc~ constantl y moved beyond the str ict mandate they had 

been )liven hy Resolution! 973. On the oIIH.:r hand. Russia al i t! Ch ina la ter expressed thei r 

regret lor not havin g lI sed their velD on Resolution 1973 \\ hen they had thc chance. 

;\ccorciin!! 10 thel11. th e I.ibyan in tervention is proo f that \Vc~tl'rn sta tcs cannot be trusted 

to stay wit hin thc limll s ora mandalc. n~ Si milar cri ticisms, al tlwugh [o rmul Cltcd in Hir lcss 

ex pliclI te rms, could be heard rrom rcgional organi/.ations Sti ch as thc A rr ican Union and 

thc Arab league. 

On April "(,Ih. Ihe Albean Union ileralcd ils commilmenl 10 Resolulion 1973, bUI 

immedia tely con tinu ed to stn.:ss "thc necd fo r all cOlln tr ies and organi/.ations invo lved in 

thc 11llplL'!lll' t1 tation of" SL:c tl rily Council Resolution 197) \0 act 111 a manner rully 

consi~tl.:nt wlth international legality and thl' resolution's pr{lv isi ol1s, whose objcctive is 

solely to l'll", urc the protL:ction oj" th c civili;!ll populatioll,, 1H. I his lan unly he in terp re tcd 

as a more s uht le way or stating that the" [bean Unl\)Il alsn l'()Ilsidcrcd the intervcning 

statl..!S, v,,'ho werc llpholding the no -!l y I.one for 1110re than ,\ month at the timc, to bc 

mo ving hl'yoll d thcir mandatc . 

In analyz ing thc clai m tha t, in tcrvclli ng ron..:i.:s wen! beyond thei r man dalL: in Libya, thc 

stu dy recognizes two WHyS of approach. The Ii I'S\' \vhich ! ~ used by the 'c riticaslcrs' 

(,;Hlnp'lIgn ill Ihe (ountry unless Colonel ( ;"dda i"1 kavl's oITi.:e. Sec. 
CllilVL \~. lli!an..l i alu.:u . lIk w\lr1d'~O II anrl I 5/obam,t-sa rkuzy-t:aml'l"Un-lih) ll) lasl \ Isi ted Oil June 13. 201 2 
;'1 JUI ll t O p ~'d by PIT",1(klll Obama. Prllne ~Al ni .. tl'r C'<lllleWn and 1'{I!lllcr Fram:c I' rcsid": l11 Sarko!:y: 
. Lib )',, ' , P,ll hway 10 Pl'<ll'l". Thl' White Iiousc. O t"!in' or I hI.' 1'11.' ... .. SCl' l"I.:lary. Apnl 14 20 11, 
(lllip :(, \\ w\\ . \\ hl h:hQ!.lss: .gm thl' -pn":s."I -u!ril'e ~() I I /IH/ I..! jlllllt ::.Hp-l'd -Pn.: 'mkllt -ubaI11a-pl"lllll' 
miniill'l"Catll l;hm-al!!:t-llrl'sltknl-g rko/y) lasl visi ll'd llJ1 JUlll' 1,4. 201 2 ()1" t:lIurs\.!. the I( ' ISS I{cpon 
t:onlclllplatl.'d 11ll" Issue oj" n.:gimc (hange. II r{lnnOI bl' Illl' pr imary goal 11f Ih,' 1I11111ary inler\ cnlion bUI il IS 
1101 c .... rludcd \\ hell nelil rall/lng Ihe ' rcgill1c's ( apaCH) III harm liS ,m il pcopk Illay be essential 10 
d isehan.'..lng 11 ll" !ll anetatc Il! prnl\.!rllilll ·. 
".' Y SUIl , \ynw What ( 'hllla lias karncd Frol11 l i S I. lb),'1 I::.;pcnl'tll·c·j ,\ ,i,\ Jl<l cllk Bulletin 152.2012: I: . 
. V\J d ll: .l l. Tlw Rl''iprmgbi li ty 1OE.!\l!.~C l ,lilt! I~g!!nl: Changl' l:uropeun \'e lghhorhoods Wal l:h 76.2011 
,n ~1'I.'. ·\tm: ,1II UlIlun PeacI.' and SCl'uril y COlllI(il. C"0l1l1l1U11IqUC o! Ihl.· ~7 51h Illeelmg, Addi S Ababa: 26-
04 -.2 01 1 
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follows fWI11 a very strict interpretatIon of' I{ csolullon 1973 ,!Ild argues 1ha1 III Ihc oft en 

aggrl' ~'ilVl' way the no ~ t1y :ton\.' was implemented . till..! inlcnclling Il1 tTCS went beyond 

their man datt:. Resolution I en], in linL' wi th the ]( l'~pon:-. ih lljty tn Pro tect. prefers a 

peaceful ~O llitioll to the I.ibyan conflict to an arllled Dill:; it docs mandate the lise or all 

mcal1~ ]1('ccssary to pro tect civili ans and civ ili an populated a n..:as , not regime chan ge. HoI 

The second li ne 0 1" reasoning. whi ch will suit the inlcrVcnill!! slates mllch better, pays 

morc altcn tion 10 the actual situation on the ground and ar glll'!-! that in order \0 provide a 

lasting pcucc in l .iby;! . one ca nnot !"OC LI S solely 0 11 a cessa ti on o f" violence. bUI also has to 

pay allcllli rlll to the rool ca uses orth~ situation. q ., 

Th us. assuming Resolu tio n 1973 is in line \vith th e Respo nsi bil ity to Protect, Ihe 

inlclllHlional COJ11Jl1Ullny I()cused on the respo nsi bi lity to prc \l'Il t. meaning that ex tens ive 

atten tion shou ld also be paid to the sources or viole nce in a hUJl1anitarian cri sis. 

Consi<kring Ihat the C1addafi regime had made its in lCl11 ions more than clea r lor thosc who 

had rebelled aga inst it , a nd any peace fu l attempt s to COIll C 10 i\ ceHscfire, lei alone a las tin g 

solution had led to nOl hing, so one could makc an arguJ11cnt that regimc change at th is 

stage llj' the imervenl inn. alth ough slill not cx plici tl y mandated by thc reso lut ion, was the 

onl y rcalist ic way to la ke away the source of the COnn lel and prov ide fo r a si lwui on whieh 

mi ghl resu lt in a lasling peace . 

Here. at the 11I..:g inning or the l!1tl'n'el1t inn. the gel1uine Clmhitlo!1 of" the intervcl1 ing fo rccs 

wa~ 10 stop (jaddali ["ro m ca using a la rge~scale human righl 'i , ·iolalion among thc Libya n 

pOp ulHlion through tht: impusi lion o r the Ilo -tly /.OI1C . /\hHl!!s ide the no-fly zone, thc 

inh.:rnalional comm uni ty had also taken a nlll1lb~r or olhL'r I1lcasurc~. stich as an arms 

embargo. ,\ han on llights for Iht Libyan regi me and an 'a~sL't freeze' f(H cl: rta in membcrs 

of" tht: Ciadda li clan. Thesc mcasu res wcre dcsigned to put prt:ss lII"c on Ihe Cl addaf"i regime, 

to lead it 10 Ihe negol iationtablc and 10 provide a lasling peace in Libya . 

Of eourse. Resolution 1973 autho rized the lise 01" 'all mcans Il l!ccssary' to prolect c ivili ans 

an c! Cl\ il lilll pop ulatcd arCHS. il docs not roresec a las ting solution fo r the co n!l ic llhrough 

- ---------
114 J ,\ 1:I1:"'l·1l . .I.h l: LIbyan JllIl:n I:IlIHHl I numph ,mJ J)ln~J) rall or I Ill· ]{1..'''j1\lllSlbilllY 10 P rOII:~1 m Onl: 
," Ibid 
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mi litary mcans. In its preamble. the resol lll ion calls for an lI11mcdiatc cease-fire and a 

complete end to all \ iolencc and all attacks against. and abu,es or. civilians and to the 

sc nLilll g of ,1 Special I·: nvoy in coop~rati()11 with th~ /\ rricall lJnion. ·1H
) It is through thi s 

diplomatic pc! th that th~ resolulion sought to f"acllllatc a dlillo ~l!t.: which was to leCld to 'the 

political refo rms necessa ry to flnd a peaceful and sustainab le ,olutlon,. 'l"/The r~solu t ion 

text implies that thL: cris is shoLlld come 10 a lasting solution th rough peaceful means and 

certainly does not choose one of either side in tilL: eon!lict. J\ S a result. one could make a 

good argumen t that the intervening forces were neither in compliance or Resolu ti on 1973, 

nor Ihe respollsibililY 10 proicci il-Ihey look explicil side of Ihe NTC al Ihc earl y slage of 

the cri"is . 

! 1 0\,\'~\'~r. :I ~ thL: con!llcl evolved rurthcr it became obvious that there was no chance that 

the (jadrla !'i regime could be trusted or he lead to the negoti ation ta ble in a peace f"u l 

mann er. It was illustrative that the I.lbyan authori ties annou nced an immediatc cease-firc 

the da y <:Irter resolution! 973 was adopted, but con tinued th e ~ hcJling of liherated cilies 

and the Ill ilrch upon Ikngha/.i. Ikcause the G(ldclali regime pn1 \ cd unwilling to negotiate 

a cease lilT and had madc it its Il)J"cmost objective \0 ·'to clc;JJl ~e I,ibya , Inch by inch. hOllse 

by hO\l ~c. home by Iwt11e . Hiley by alley, person by pc rson. un lil the country is cleansed of 

din <Ind scum,',·ns the coali tion was unable to achieve the m:111\ goal of Resolution 1973 

·' to protec t ci\ ilians and civilian populated areas undcr threat of atlClck in the Libyan Arab 

Jamahiri ya, incl uding Benghazi'·. without stretching the stric t mandate it was given. Il ad 

the interveni ng [orees not ta ken a pro-aL: tivc stance in the Libyan Civil war and not 

explicitly chosen the side of the National Transitional Counci l. it is rca~onable to state that 

civilian casl.I :!Ities would have been mllch higher and LIbyan si tuation wo uld have 

dctL:noratC'ci in to deadlock. Ill) 

l!cre, ..... \ en If" the Ul\ Resolution IlJ73 . the goal or the lI1tcn cl1tion, i~ to protL:ct Libyan 

civil ians ii)nll human right s violations. ncverthdess, can this goal be meaningful and 

SllcL:c~~f1.l1 withollt thL: removal of"(Jaddali and his regimc from powe r? The study strongly 

\It. C. Rober! . thmking i\bmll Libya, Ihe Ih:sporlSlbilily 10 Protcct alld Rq,U!J\i,,! Change 2011 
\I i S(: r. ~\"T \!r il ' Council RI.' ..;olullOll 1971 

H~ Src . J. K lll~;n ;Jn. cl1i,,!d abu\c ,Il lH)!C. 221 

\\'/ C RIJb,.. rl. l'llcd aho\\"· ,II nolc . 33 () 
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argues Ih al. i l' Gaddari remains in power, this \voldd make thc coa lition members and 

NATO' s leadership look ineffective . In l~lct , thc limited scope il l' the inte rvent ion may sc t 

the action lip ro r I~lilun: as it is. It ,",viII be almost impossible \(1 lea ve with Gaddali still in 

power with allY kind of credible assurance thai thc same ci, lll alls will remain protected. 

T hl'I\;J(H'C. had the intervening fo rces kepI themse lv es hI <l sin e! inlt:rprclatioll or 

Resolu ti on 1973 . thc humanitarian outcome in I.!bya would have been rar worst.:, ,"vhich 

would !lot 11m c been III 111<.: spml or the R c~olLlIIOIl 1973: rl..!g lllll.' cha nge was 110\ a goal of 

thc in te rvenillg [orees. il me rel y proved necessary 10 aehi!.!vc t!1l' goals ur Reso lution 1973. 

Given the wcl l- loLindecl fear that ir Cjaddali were to regai n \,..:ol1trol of rebel-held te rr itory 

he could pcrpl:tm te further crimes. asslstl!1g the rebels in pn.:\ cnting him lJ'om regaining 

stich cOlltrol was, arguably. a part of protec ting civi li an fro m massive hu man rights 

violat ions, 

4 . .1.3. Th t' Res ponsihi lit y to Protec t : Aft er Lihya 

Ilere. once r-\ !\TO operatiolls in l .ibya were clearly aligned with regi me change ra ther 

than thL: 'ar iel mandate of Resol ution 19 7.1 . the quest 1011 is whether or 110t the 

respons ihlli ty 10 protec t still relevant for the future'! or course, th irteen da ys afier 

Resolution l(n). another one was adopted on th e COle d' lvulic situation rca ni rmi ng the 

"pnlllary rl'~po nsibility of e;Jch statc to protect civilians" and il ut hori/ in g UNOCI "to usc 

allnccl!s:..ary mca ns In ca rry out ib mand ate to protect civi l ian~ under imm in ent Ihreat. ",HO 

A li.:w 111"" tl" later. whi le NATO airnali bOll1b ed the posi til"" oU,adda li and helped the 

rebel l(l l"CeS, [llree Sec urity COllllcil resol utioll s wen; adopted Oil Sudan and another on [he 

Yemen Crisis, both on the grou nds or the responsi bilit y to protect, authorizing UN1SFI\ , 

"without prejudice to thL: respons ibiliti es of the relevan t auth ol"l ties, to protec t ci vilians in 

the !\byc i /\ rL:(I (SCHllh Sudan) under imminent threat" \'!! amI invoking "the Yemeni 

Go vern lll l'llt'.., primary responsibility 10 prol~ct Ib population , 
, ~ 1.~ 

I,W SCC', R~sol ul i() n S1I(7) (2(l[ [) '("011.: d ' Jvo irc',:W ~vt ilrch, Sl.:curily ("otlm:i l (NY : UN). 
1·11 SCl', Jh:~olLlIi\ln S/ [99() (201 1) 'Sudan ' , 27 JUlll:, Sl:cur!1Y CmmcJ! (1\ Y UN ): Rc:mluliull SI]996 (20 1 J) 

'Sudan', X Ju[y, \.)l'curiIY C"utl1ll:il (NY : UN): [{I:So1Uliull S12003 (2011) · \.)l1(.Ian' , 29 July, Sc\.:urily Counci l 

INY I '\) 
;.j) Set'. Rc~u!ul1{l n S, 10 14 (2011 ) . Y Cl11Cll , 21 Ckl(Jbl.:L Sccunl y Cnulled (:--. Y.: LJI\'). 
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Th u~, the c.\ \I.' ll si on o ! the United Nation s Il W!ld ~ l h': hy l\ AT( ) III !. ihy" did not destroy the 

respon sib ili ty \0 protect concept. but it is a I ~ t c t or sl owing all international response \0 thc 

presen t cr is is in Syria, Alic l' peaceful demons trat ions and more aggn:ssivc rcvol! s, the 

co un try IS now in a stale o r civi l wa r. J
·" Since the protes ts b~gan , Syri an securit y forccs 

ha ve n.:po rlcdly kil led iJl!CHst IS,DOO civili ans,J.1I The Syri an government is kill ing its own 

pcopk . Ih ThIS is an unden iable fact for the Syria n people, the Syrian govern ment. Syrian 

ne ighbors, Ihc Arab League members. and the internationa l cOIllJ11 un ity which is part of 

thc Uni ted \ 'ations' stru cture. \.\fhile the Syri an peo ple go ~ 1 1l being kill ed by ils own 

ru le r:." Ihe Securi ty Council i :-. once agai n paral yzed by it:-. 0\\ n func tional structure Hnd the 

institution al mechani sm th ai should cOJ1lribu\c to OVCrC0111 1..! th l :-. pa ral ys is. or course, the 

Ara b 1.l..!agll c has been an invol ved actor si nce the \vorscning nr the Syrian crisis, through 

the approu l l of hi storic sanc ti oll s against thl' Assad regime, on Jul y 2 1, the Arab Leaguc 

pinpOl l1ted Syria in il:-. s tatell1 l.:lllS regarding endi ng the v iolt.: !H'e against civili ans, leading 

several rq;lol lal gO \ crtl ments \0 beg in to remuve their ;I lllbassadors and suspend 

ope r:l \] on~ In Syria . The Arab I.cague suspended Syria 's orgalli/ l'l t iona l membership on 12 

Novelllber and adopted a number of sanctions Oil the rc p rC ~ :-'1\ ' C regime on 27 November. 

An obser\'e r mission ,ll' to the Syrian te rr itory wa s 110t able \n mi nimi ze the effects of the 

Assad regime to wards its own peop le even wh il e the Ar,d., observers were in Syrian 

terr iwry" ,rl Sl lll ilarl y, the United Nations ' structure throu gh its diflercnt bodi es and 

COI1l 111 I",s ions has expressed concern over the Syrian crisis Sith'l' August 20 II , main ly with 

!.!! :\1. Rit1..i l1 d. ~ h a:; ha n k J(), hi. ' It ', lime' 10 S U) )DllJb.~.Jl'p pu:; il i u ll inlhe o.;yr ian n\ll war", Financial T imes 
(Londtl!l. 5 h ,: bruary 10121 
t.I,: ]) ll\.' to 1hr.: ,r.:euril y StllIal l0n, II IS di lfu.:ull 10 l:sl ilblish prl'L' lsd y huw 111<I 1IY d \ ill ans haw been kill ed, but 
most organ il:a\iul ls es lilll " tc Ihe figure al ove r 10,000 , Th,,:sl' cs tim ules do Ill\( im:ll1(k Syria n governm cnt or 
Frce Syn~1 Army casualt ies. St'C', e.g, SI'I'/a ('1'1.\'i.\ : CO /fill/II}.: f h t' I'hlilllS, IWC. May 29, 2012 . 
(hllp : w\\ \\ .bbr ,l:o.u klne\\ s. world ~ lll i dd le*ea s t-I X093( 67) th ese aHacks appear In be in!(:nsi ly ing, The UK­
based Syri an ()bse rvawry for I lulllan Rights estimales lhal ove r 13.000 civilians ha vl.' been killed since May 
201 2: IIlC lmhng nea rly 2000 in Jul y alone. These auaL'ks h,l\ e crealed a humani larian cris is in Syria, Tens oj' 

Ihou:;ands nfrL'fugccs h'1\ 1.: 1l l.:d Syri a i11 10 Jordan. I.ebanon. rurkcy, and In1(I, and I1101'C than 3~, ()UU Syri ans 
ha \'(' ... oug.ht r~rllgc along Ihe ! urki"h-Syrian bOlder. .\IlllSI rC I,,' L' lltly. om' !Ie\\ s ~Hg.a lli;;a l i \ln n: jllxtl.:d Iha l 
from .l ui) 1t)1I1 to July ~Oth . ~()12, appro ' IJIHl1dy 10,000 SYria ns t'fll:-.wd !!w horder inln l.cnanoll. 
q~ Scc. /\ IIl!H.::-. l)" In tern atIOnal. 'SYrla', Annual Ih :pol1 2() II (I undoll : Al lllIl' ~t) IniCI'lHl ll llnal. 20 1 :n. 
t' II'Sec. i{l''';\ liuIIOn 7..t 41 r2( 11) 'htll In l or AI,lb 1.1':1!!lll' rl'"olulIUIi il!!, !1!! \[ Syri a', 17 i\I \l\'clll bl'r (C airo: 

I.C il!.:U~' oj' , \ I<l h S t,Lll' S 2( 11) 
' l · S~'('. · i{I..'pun of Ihe I kad uf1it..: r l'<!!!lll' ,)1' ;\ rdb Slatl'~ Oh~l'r\..:r \ 11~" :U!l 10 S~r!.! for thl' period li'ol1l 2..t 
i)cl'elll bcr ~ n II IU 1:-; Jallll.lry 2UI2·. 27 Januar~ ( C ,111'0: l...:ngul' of I\ r,lh ~1<~11.' 'i 2() 12) 
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I II I, · I C" I ,." IS ' (' I . I . I WI d 11C Um<lll \Ig ltS ounc] r~por1, tll' , CClIl"l ty . ounel pIT'i I( entIa sta tem ents· an 

through a Gcm:ral t\~~emhly n:solutll)!l, '''t) the r~alily l~ Illdl il dId nOI manage to rise 

(lbm'(.' all ('xpeeted out come: Russ ian (lnd Chitll:se veto on <l tl mcly and decisivc Security 

COllm:il rl''joiutIOI1, \~ ; 

4 . .1 .4. C hang in g con tex t 011 R2P: The Sy rian (,J'is is 

Although the Libya and Syria cases arc comparable in the scnse that gravc violalions of 

hum an right:-. arc bein!! coml11itlcd by corrupt dictators for tkcades, there arc ma ny more 

surroundi ng f"c wrs. in whIch the two cascs differ slgnilicalltl:,. 

First. the et hnic and religious constellation of Syria is mllch more di verse than the Libyan 

olle . In I. ibya. 970/u of the population consists of' Sunil ] .\1uslims. \ 5~ In Syria. the 

popu lation i ~ much more ethn ically dIverse; 74cyo of Ihe population consis~s of Sunni 

Muslims, 14 Iyo arc Shia and 10 % arc Christians. Funhcrlllnrl', the rul ing c la ss in Syria, 

consisling or Bashar ai -Assad and his c ntoura!!~, ar~ part o f' till' Syrian Shia minority. J5J 

Because oj" the rra glll~nlalioll oj" till' Syrian population , Hnd the locus oj" pm.ver being 

wIthin OIl\.' 0 1 the Cdlll11: minnnill's. il will be llluch lllon.: dln lL dit lor an intcrvl'ntion 10 be 

S ll CCl'~~J"l!!. let alOlll' l'as~ thL: path 10 lasli ng peHCl~. \,Vith !\.' gard to the feasibility or an 

intcnL:lllion ill Syria. (illiora makes an argument which is cl (J~ ely relaled. and migh l be a 

conscqllcncl! o f'thc above sketched Syrian demographic con~l clla lion: he points out Ihat in 

Lib ya there \\ as an arlll~d and well organized opposition, whereas the sa me cannot be said 

of the Syrian opposition, "an organ ized rebel group is recei ving signifi cant international 

milllary (lssista nce; an unorganized opposition has bard) rece ived the trad itional 

q~SCl.: . Rr!1o:·t o r thl.: ind l"jll.: ndl.:111 lIltl.:rnali()llal l"Olllllli"'SHHl or inquil") lIll Ihl" Synan Arab Republic. 23 
Nm embl,.:r, lI Ulllil ll RldllS ('"unl'll. (it-ncral ;\ssl,.'lIlbl) (NY ' UN). A, I me .... 17/2 'Add , I 120 II) 
1.l~Sr:l' . ' Sl,1l ~' Jl lC.:1l 1 by 1111.: Pre'iidl"nt urlhl" Seulrll y (\;lI111:il nn Syn:l', ) A ll!,ll ~1. Security Coum:il Prcsidcnc: y 
INY ' t "' J ..., I' I{ ST'201I ' I(1 (2011): ··SI.:l"tlnl y ( ·oul1.:d prl.: .... stat.:lll.,:ll1 1\'1 ])illllaSl'US I r:rriHlst al!<lek" (J 

JanUil1) ~Ol .!. ~("l: unty ( '{lullcd (""Y ' l N IS I'R S t 20 I ~ 3(~0121 
"'\r:~' ' '')lI u,l1lOn ot"hulIIilll nghh lrllhl.! Syn.ln Arab Rep ublic' . 19 Ikn:n")l'I , (jeneral J\:N:lllb ly (NY : UN). 
,VI{I,S (,() 176 (:~()ll) 
;<1 U\ SCl"u l"ny ('ounttlllll.:1llbl.:fS ' Drat"! Ih:.;oluliun llll Syn'l, 2 l:ebru:ll\ 2012' This al!cmpt. llll February 
2012. hdd Ihe same cnnt'iu'doll and unl) rClOll)rl'~'d 1111.' SCl:ur ily COUlKi!' ", ~!a ll" \) fparal ysis. mainly because 
Ihe elmlt resnlulion directl y l" allcd "\"nr an inrluSl\ll: Synan-kd polLtll:al pI Ol'l'SS conducled in an environment 
rree frum \ lOil.:Ill.:C. rear. 1lllimidalion and extn.:mism, and aimcd al e l"l(;r llvcly addressing Ihe legi timatc 
aspi rations and c:onccllls Ilr Synan pcoplc. "" 
l~~ Sce. V'/url d FaCI book- l .lnya ( '1/\ ~o 12thllIK~h\ \'" .cia.gm librarY..:.rllblLgl1i01~lhe -world-
faclh()l)k gl'(h! ly 11tml) 1"..;t \ lsil.:d nn lUlll" IX. 2012 
\'i .1Sr:l' \V ll rld Fact bIHlk-Syna. ( '1;\ 2012 (hllp~ :I' \\\,\\ .l'I a g(\\ ILnlary publl':lll)Ons/lhe-wnrld-
ll!..tJ..!~.!.v,h.J::.!:'.n~) .hlml) la .. 1 \ )..;IIr:d till Junl' I~. ~() I:! 
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plati tudes tha t accompa ny non -inter ve ll tio n in thl.: 1 ~lcl: of ~x traord i n a ry violations or 
human r iglll ~·· . 1.'i.1 Guio ra I hll~ argues tha i the interna tiona l coml11unity might also be 

act ing on account or a feasi bi lity argument: in Li bya a sol id bas is for in tervention was 

a lready presen t. inc rc<I !-l ing the cha nces or success for <In intcJ"\l l'nl iol1, while in Syri a thi s is 

absent. IrOlllcl ll y . in a si tu ation where the opposition is no! \V~ l l·o rganii'.cd , there mi ght be 

a more din.; need f()!' intervent ion then one where l h i~ i .... not the case. Bes ides the 

dcrnograpilic of Syria an d presence or absence of a wc ll-organ i/cd armed Opposi1ion, there 

arc a l11ul l itll ch; orother inclO rs which I11 lght inlluc ncc the fl::I:-.i hili ty orslI cccss fu i military 

intcJ"\ 'C ll tlon , Une co uld also poi nt to the explosive gcopolit il'u l si tuation in Syria and the 

in cO lll pan son to LIbya much stronger Synan army. 1:;5 

!fere. o Il l' can arguc tllel t the linkage betwccn the imple mentation of th e respons ibi lity to 

protect and thl! subseq uent regime cha nge in I. ib ya th at is Olle or the rl!asons Russ ia and 

China h a\'l~ vctoed any Security Counc il resoltll ions on Syri a,l <'h As in I. ib ya, Francc, the 

UK and the l.; S were th l! proponent s or the resol ution , Ch ina ,md Russia the opponents, 

Thl' staled reason fiJI' the Russian and C'hi llcsl: veto on Syna. is tha t they perce ived the 

resol uti on as b<.:: ing "a potent ial vi ol ation o r Syria's so\,(:rcignty, whieh could all ow fo r 

mil1tary inl l!l'\ 'clltion lH' r~glllll' L: h all!!~,, ·\·'1 In the illitl;,1 rC ";I.-'!"vHtio n:-. Rliss ia and China 

voieL'd m er RcsolutilHl 197.1. they ul1tlcrl lllcd thcir l'OtlCCl"ll 1'01' , in tha t case, I.ibya 's 

so\'~n.:ignt,\, I\t the timc they did not however so explici tl) voice their concern for the 

in tcr\'!"! nt ion to degrade 1I1to mili tary illl crvl:ntion and l"l:giml' cha nge. ';x The Russi an and 

Chinese post - I~l c t o vic\-\' tha i the interveni ng larees had t rcspa s~cd their mandate in Lib ya, 

tran srorm ing the no- fl y I.onc into a military intcrvcnti on with naked regime chan ge as its 

ulti mate goa l. resona tes directly in the ir ex planation or why they vetoed a reso lution on 

~~ ~ A (luim,l. . 111 1':I"\CnIIOn in 1.lbya, y.:s: imcnl.:nlion in Syr ia no ':WI~. ~S(' ~ P. !t) 
\ ~~ Ii . '\1aye l. ])\,\,.:!opn1\:nl nr C'nnllil'1 111 Arab Spring l.ibya and Syri el" I' roln Ih:vU!lIlioll In Civil War. 
WnshlllglOn 11nH\'fsily Inll'rnallonal J{I:\'IC\\ I :7 t) l)~, ~Ol ~ 

:~/. S. Rmli l!',UC", SOIlll'\\ hl'rc Ikl\\':':11 ( ' 1\ II \\' ctr and l{egil111' I nm"JlnlJl: The 1{,:spollsihdiIY \0 Prolcl'l 
Rcspun"l' 10: Ih) <I Clild SYI I.I Smal l Wars .Journal J\rIH.:kJun 12 ~Ol~ 1I 1hv llIlli!a!") 1'l"H.:l ion 10 Ihl' I.lbyan 
niSI"; ~'d\l' n:spom:ibilil) III pn>ICl'l a h,ld n:lllh': III 1':1"111:-. Dr " rcg illll" .:hll llg.;,· ... surel) 11"11.: labd gi\cl1 by ihe 
maCiltlll I II Ihc :.,) nan <;l1l1allOll \\ III b.: ullprUnUUIll'l'ahll' . 
;,- I I. Pend. Syria rc~l!!u\ln H..'~OCg l}yji!!ssUi and Chma at Unllc~ ~alion .... (;//{m/wJ/ 2012-02-04 
hX J.. Ilaod oll g, b pianaliull or VOIl! by Al11hassadur LI Baoclong anc!" Adoplion of Securll y Council 
Resollllioll Ull l.ibya 17-03 20 II. i hl!n :llw\\ \\'.!..' hina- lI11 org/c ng/ h yyfy fISO])44 ,hll1l) lasl \ isited on Ju ne 19. 
201 2 
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Syria. ;;;;; .) O lle ~'111 al so argue thnt Russ ia and ChinCl an: ali"aid nr the ~hadow or the fu ture. 

in th;\( a dt.:clsivc rcsponsr.: by the Security Council to Syrian rL'pn.;ssi\ 'c measures Hga insl 

IlS 0\\ 11 popu lation (0111<1 be a pr~ccclellt lI~ cd in the future aga ins t their own iluthoritarian 

rcgitlll'S. 3/'o I !owcvcr, the Syrian si tuation umkrlines the Security Council' s limitations in 

inte rvening in a limely (lnd deci sive manner, even when the Illost heinoll s crimes aga inst 

I I . . I I I . I · . I . \h \ lU llHllllt y tlrc lclng COIllIll!\tC( line cr t l C eyes 01 tIe IIl tcrnatlolHl COIl1 Il1 UIl Il Y. 

Ilere. \1 ccorlnac k argues that. the responsibility to prOicci is nol l!l1ollgh to protect Syrian 

people, and subsequentl y some m her response m ust be Ii.llllld outside the Secur ity 

Council's s l n lct urc.\h.~ Il owcvcr. interven tion wi thout <l Secu ri ty Cou ncil resoluti on is 

contrary \(l the sti pulations or the responsibility to proteC! C'.H1CC PI. Othcr scholars also 

argile thai a mi litary lnllJ.r\'cntion would hI.! <':Htaslrophic ll, 1 in the sense that it would bring 

more harm Ihim good tll the Syrian pcopll.!: others argue that ;\ milita ry intervention wi th a 

110- 11) "lOtll' rr~1I11e\Vork shoul d be conducted immediate ly. \h·] 

Generally. the hUlllanitarian crisis in Syria, al lhough rCl:civin!! similar conde mnation rro m 

i:l majorit y or the inte rnational com lllunit y, it has resu lted 111 a comp letely di ffere l1 t 

response, cOl npa rcd \0 Ihal l)l · I ·b IIl 'i . 1 ya . I\cc ()n ling til I'"c br llary 20 12 report 

l "1 J 1·IlU:-,l. · I.) yna and Ihl' pl..:rniri(H1S l"IHlSI'CjUClll·I..:' ufllllr I.lbya illll..:)"\l'n :i(lll. "(hi ' "!,I(ll/lie ' (\Vashington: 6 
l:cbJ lhUS ] 1l ' :2 1 
'1 ~ 1 II 1{',l1ml:l, '1{lls:>ian - ( · hlll~· S \.' n~"f\\)llsnl'''' IJ !nU~' l ll·l..:~ Ih\:1I" \ut.f.....!!!L) )n.: · . I'ap~·r \u. -I~9X (Kc\\ Dclhl : 
South 1\";1() ,\!\ nl)S l"; C;n1up , :' h:hruar) ~OI2) 
1

10 1 .J . I raub , ·j ll ll'l"\l..:nl inll _llL i:i.x:l1.!l !S 11h))"<llh jlli.!ll'll'd and t:ull1pk tl' l.:r .l ll\prat:tlt:,d·. '/'II(' , \( '11 /(ep"hl/{ 
(WaSh lJ1!:PUl l: If) I' l'br u<ll") ~ Ol~) 

l" ~ "I . \licconnad, . ·Thl..: rl'~pon s ibdit y to lrolccl and thl..: end o l' thc \VCStl·l!l ccntury· in Philip lunl il"lc (cd.) 
p, 35--IX. Thl: KosO\ o l:l"lSIS Inl h\.! 1990s had a sllnila r l'nnlC"': \' Whik' an ,Hnhori ta n an dir.:talor wi th a n.::r.:ord 
ill' ~c llill: idc . ethn ic clcansing. and crillll..: s of war and against humalllly wa .. giving signs or repeat ing these 
l:rilllcs towards his own pnpul,lI ion and was unwill ing to ncgotiate, the SCl'I lrit y Counl:il was paralyzcd by 
the Rus,ian and Chinesl..: \ctUI,:S. As a rl..:su lt. NATO lOok Ihe lead wilh il mil itary intervcn tion on March 
1999 
\f, .! 1\ . Con.it-";lllan. & 1\. Ncrgui/.i an. ' inslabdlty In Syria: Assl'ssing lhl' Risks of Military Intc rvention' 
(Washingtlln : ("mI lT for Slratl..:glt: and Intr.:rnationai Studil's. 13 Det:cl11bL'r 2( 11) 
,,,·1 1\ I. \\ ~1" '1, . Ru~s ia,J ran ,llId 1110Q!l11,\h urI..' l:tlre,l(ly In t~·rvcnl!)g i 11 Syri,L Why arl'l1't we'!· /)ml)" r elep, /'oph 
( LumhHl. (1 1'1..:11111 <11" ), ]0 I:! ) 
;", 110..'11,' . III !hl' Syrian r.:a.,l'. In -bl' I \\C~n tIlcasun.:.; \\CI'(' cOIl:-.iderl'd. \(11" ill"1illlL'l..:. Kufi Annan as Ihe joml 
Al"ab I t:,lgU~' tJ .' C!l\()Y for S)rla all~·tnpll..:d to tlllpkllll'nl a sl.'( -plllni Pl';) ,C plan to tcnllinal e thc violence in 
Illc Uluntl") hi l\'(' ralit'd . III a IK'I\ '" l'u n li.:rl!l1~' I' . Anlliul "'lid !hc Syrian p('opk "dL:spl!ratl'ly Ill..:eL! acllOn" bUI 
LTllll' 1/~'d 1111' t \ SCnll"ll~ Coulll·1I fur "!ingl..:]" pl.lll1tltlg illld Ildll'1l' -callil !1-!" I\nlta)}\ ~l.' - pOilll plan:-. arl': I 
"i yn .m lnl pnll1 i, JI pron .· ... ' Iu addr~~~ .; til\.' ,bpml1l1l1h and l"IlIKCrth U!t hl' ....,~ nan p1."npll..:. ~ 1·.Jld to Iloll..:nl'L' 
by all ~llk~ ,111ll) tmilp~ h) ..;tilP 1I'illlg hl..:a\~ \\c ' lIl11n~ ilnd \\lthdml\ III barr,1(b, J Parllcs III <111 0\\ 
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cOlllmissioned by the Un ited Na tions I luman Ri ghts Council, ;\~sad's sec urity iorccs have 

cOlllm11tcd "widespread, syslCJ11C1li c. and gross human rights vioialions"l66 by 

indistrillli ll Cl lcly lIsing heavy weapons. in clud ing tank s. anilkn. and hel icopter gunships. 

ag,ul1st cl\'i li nns. lI
,1 Additionall y. the Rcpon alsl) found thaI ~:nan forcL's had deliberately 

shot ('1\ iJi lln .... shelled rcsidCl1!ial areas , and Illriun.:d hospiwli/cd protesters. 3M, 

The Report co ncluded that Syria has "Il1C1ni lcslly failed" (() protec t ils own pcopl c.
3(1

1) Thus, 

the Syrian crisis is all R2P si tuati on where the responsi bilit y to react has shined to the 

inlcrmllional community because oj' Assad 's cessation or hiS sove reign responsibility. 

Thcrcl{)rc, it lililun..: to act, when humanitarian intervention is Ill'cdcd most. undermines the 

credibility !1(l1 only of' the United Nations. but also it wil l transform R2P li'om an 

admirable goa l inlo a hypocritical , exploited polaie:!1 inSll'uJl1l.!nL 

hliinanilarian aid, -t j\ulhl)rili~~ 10 n"ee politi!.:al dl'laincC's. 5 AU lhorilics 10 ellsure frl'cdo!ll of movement tor 
JOllmalists ami 6 I\lIlhonllc-. tn alloH pcm:~ rlll dcmulistrauons 
\/,(, Sc~·. Rep ort llJ" the lndcp\.·ndcnl IniCIllJ Ilt)nal ('llIlllllissioll or I nqlllry 011 Ihc Syrian Arab Republic. Para 2 
dcli\lTl'd hl l h~ (icllL'ral A''''l..'lIlbly !Itlman Ri ght-. ("ollnl·it.lJ . ~ . 1)0(" /\ IICR ' 19 69 !Feb. 22.2012) 
,,,.' IbId . l'aLI. \ C) -16 
'h~ J[m1. P~lf ; 1. \1) -16 
Ifill It! 
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CJl A PT ER FI VE 

CONCL USION A ND RECOMM EN DAT IONS 

5.1. CONC L US IO N 

The responsih ility \0 proll:C\ originated In Ih l..! internationa l communi ty's lililurcs to 

respond ackq ualcly 10 ma ss ive 1Hunan ri ght s abuses . j:ail ur\..' 10 act in th~ 1994 Rwanda 

gcnocHk , im the horror or inadequate inlcn'c rltio[1 III ])osnia. ,IIKi the non ·UN·authoril,cd 

intcn I:llti0!111l Koso\ l) in 1999 Sl't off an gry and deepl y di v is1\ l! recriminations arollnd the 

world I~)r ilC l s or oll1i~ si ()n and c0l11l11 i sS IOtl. l"'1 the theil -UN SC(Tclary ( Jenera I Kofi Annan 

calke! upon the inH.:rnalinnai communit y 10 reach a COll};c nsUS on when military 

Intervt..:n! lOll is j usti Gable. 

In thl,; 1~I Cl: DC question s such as--how 10 gClll: ratc political will to inICrVCIll! , how to 

stru cture clTcctivc interventions, and how to overcome 1111.: paralY/,ing lorcc or the 

permanen t mcmber veto in the Sccurity Coul1cil ·- thc notion o r a responsibility to protect 

wa~ bnrn , l'hroughotll thc 1990~. scholars and pract itioners hild ca ll ed lor rrc ~ h thinking 

about sO\l'r..:ign Slall'S and Ill)t) · inll.:rVtnt lon . and ~ol11e aJvl lC,\lcd a dUl y \0 Intervene in 

hliIlHlllltar!:lll cri ses. l':-.pccially ror Ihl: plIrpo'l (.: or prm iding humanitarian aid 10 viclims. 17
:! 

The 11IOS\ "lgllilieant IransJ(lr111:l lioll in approCH.:hc~ to inlcrv(:l1ll on in humanita rian crises 

lOok ploce In 200 I. with the publication of The Res pollsibilit\ 10 Protee L the repon or the 

Inl l: rn al iu nal COlllmissi on on Intervention and Stale Sovc]'ti gnlY (IC ISS), an indcpcndent 

body l:stabli"hcd by Canad ian Government Ai ming "'\0 bu ild a new iJ1lernational 

conSl'IISlIS 011 how 10 respond in the thee or ma ss ivl' violat i(lns of human ri gh ts,,,J7J the 

I'll K \l og!:ul\ l. R\\ anda· ... C't:rllll'rdl: . rllt: i'olrlr l:S ur <ililbal Ju:,til.: !.: (I lou ndlllll\...' I'ulgnl\l' Ma!.: rnillan. 
:!O() ,~ I. [{\\,lmla :,: \plls~d thl' traJ.!:.:dy III Inal.'lrlJrl. 11H' ~Ililrn~ ur a lark nr !'11litlral \\111 10 llll:.:nt:nc, When 
genol'llk l'l ujl tl..'d in R\\ and.! III 1 ()l ).!, lil t.: Sl'l'urrh ( 'UUlll'!I W,I"; allall' or til l' dcgrt:t: nl \ III 1l'1l I.: 1..' and pnll.:ntial 
ror l'Sl',lI,lllllll , bil l It fl'art:ti Illr 11K ~t:l'un() nr tlw l ,'\ Pl·'II..:ch·l'p~rs thc had bl!l'J\ ~tall(}n:.:d In R\\anda 
"inct: 1993 , 
nr St:{' A. Srhnabcl and R, Thakur (t:ds ,). KOSO\ll and lilt: ( ' halkll g~ orll U\~l illlltanall Illt~ rvC ll llOn : Sell'cl ive 
l.!!.rugnatlon, ColI~cl i\'(' Al'( Lon , <lItd Inu:rllallonal ('rlll.clls.h!g n OkYll : l;n rled Nations Uni\ l'rsHY Prcss, 
2000). 
II:St:t: . F. t)l'ng, l' it cd abo\~ al nOll' 10 (prnpo"i ng Ihal s\)\,crcignty rt:prl':-t' nh nOl a righllo nonnllcrvc nlion. 
but nLlht:r ,\ rcspllllsib ilil y to gO\l~rn l'1lcC lt wly) 
I 'n Sl'l', lilt: [('ISS Rt:pon . al S I 
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Rcpnn I l"nl\l.'ci ;\S 11\ central prt..:nw,\c Illl..' a:o,scrtl(lll lh;11 ··sovl..'rcign l y implies 

rcspollsihl ll t ~ .. , 17.1 

Ulllik l! humanitarian intervention, R2P aspires \0 ground n(ll ional and international action 

in law and in stitutions. Rather than compromisin g sovereignty, il harnesses the not ion or 
sovcn:ignl) as responsibili ty. The doctrine or hUlllanitarian intervention may be summed 

up as, "military intervention in a slate. wilhout the approval or its authorities, and with the 

purpose or preventing widespread suffering or ckath among the inhabitants." This differs 

from H2P 011 at least thn:c grounds. First. 11ll: n'-:l11il ol"'hUI1l<l lll tarian intervention", which 

aims <1\ pre\ cn ting largl,; scale sulTcrillg or (11..'1:1111. wheth er ma ll made or nul. is fa r broader 

Ihall Ihal nl" 1{2 P ,"vhieh rOl'lI SL'S on the Jl r~v(:ll t ion or rum crim('s: genocide. war crimes, 

cril11 c~ J!!,linst human il )' and t'lhnic cle(l nst ng. S\"~co lld , humanitarian inlerven tion 

autolll tHicall), rocuses upon Ihe usc or military /ore('. by a stale or a grou p of' states, agains t 

another sWtc, witholll its co nsent. As slIch it oVl!rlooks Ihe broad range of' preventive, 

negotiated and non -coerc:ive measures that arc cl!ntral to R2P. Third . to the extent tha t the 

tioctrin\,.' Il l' "humanitarian intervcJ1\ion" is predicated on the basis or the "right to 

tI1terv t.: ne, it assumes that it can proceed with out the need to secure legal authori zat ion. 

I lowc \'er. R2P changl..'d the scope and foctls or the stu bhorn debatt.: or humani tarian 

inten \,.'nllol1 among other things: transformed the cont rov(' rsia l "right to intervene" to the 

" re~ponsih i lil Y to protect"~, Hnd stron gly argued thai besides to diplomatic pressure, 

econoillic and poliliL:al sanctinn. there are ju:-ot Ciluses that jus tif"y the use or force beyond 

the I\-\"O e.\ clllptions o!'lhe lJj\' Charter. 

The respo ns ibili ty to pro lect articulated and progressively re fined bcglnni ng mainl y rrom 

thc trigge ring evenlS Ihe Inte rnationa l Comillission on Intcl"\·cnlion and State Sove reignty 

( IC ISS) rcpol"! to the 2005 UN Worlcl Summit Ou tcome Doculllent. The moclern concept 

or ICI SS "' <.;overelgJ1ly as responsibilit y" represe nted a major modi fication 10 the 

traditional \ iew of · ·SO\ ereignty as co ntrol '· .. '";:- In artic ula ti ng a respons ibili ty to protect, 

Ihe 1(,ISS Report em isiol1cd three ke y dlltie~ . First. the n,:spPll sihility to prole..:1 entai ls a 

-----------------
,14 Id. <II '\ 1 

:/\ /\ ROOCI I ... lh: So-Ca lkd Righi \11" Jhllll<ln i lanan lni<.:nt.:llillJ1l', li'/lJ in l'tlp( 'I"I" . Jll!l11bcr I:;. :WOU. P. 1-
23. (hllp \~ \~ \1 .1rIJ111) .uJllIllt.:lb <.:dU .• llI pubJl!..:allllll~ Iflnll ) papt.:r~ pilp~l IJ '. P. 17 Ja~1 \ 1:<0 I It.:d Oil JUIle" 21. 
201~ 
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responsibi lity to prC\'L'1l1 "both the mol C<l USL'S and direct Catl " CS or internal conflict and 

other man -made cri~L's pUlling populations HI risk.,, \7I, Second. \vhen the responsibility 10 

I' '" " I " I \17 "" ' d prevellt :\ 1 ~ 10 ;;!\'L'n a l11ll1aTlltaI'Jan ('['ISIS, u res pons I 11 II)' tn l'L'tlcl I~ InggcrL'( . 111' • 

aft..:r IIHc • .'n el11ioll, ,I rc~pon~ibilily to rebuild n;quircs '-ru !! assistance with recovery, 

rCC0I1:-.1nlL'I]() 1l and reconciliation. addressing the ca uses or till..' harm the intervention was 

designed \0 ha lt or H\,C rI ." I7X These three responsibilities ari~c li"olll the l e ISS 's central 

concern: "the interest 0(' all those vic tim s who surfer and di e when leaders hip and 

instillltion ~ rai l." 

The lCIS S nrgucd that the essential nature or sovereign!) had changed fi'olll state 

pri\ ill'!!c:-, and immunities to the responsibility to protect people from <ltl"Ocity cri mcs. 

\Vh cre the "itat\,.': dd~\Ultcd on Its solcmn J"cspnnsibillty owing 10 lack oj" will or capacity. or 

bcc:lu",c it was ihdf" complici! in the co mmission or the atlocitics. the responsibility to 

protect tri pped upwards to the ill ternatlonal com munit y aCli ng through the authenticated 

structures and procedures 01" the UN. Put in simple, R2P represen ts a radical 

tran sformation in the International co mmunity 's approach to major cases or humanitarian 

surl(.'ring .. \I1 os t Importantl y. there has been a massive shift in emphasis from intcrvcmi on 

to pre\'\.:mion , slic h Ihal R2P has bcclHnc a widely acceptL:d norm within the international 

co rnl1luJ1it ~l . 

The responsibili ty (0 protect has undergonc a series of"debate ,", :Ind di sc uss ions in the U.N. 

system. \-\li th no real consensus emerging on the propriety or th t' principle except, perhaps , 

that ][ slhHlld remain a princ ipl e and 110t be codified (IS any binding legal ohligation. The 

first i()]"Jll iti disc ussioll among world leaders or the rcspon:-. ihility to prot ect took place 

durlll g the 2005 World SUl11mit. Ccnainly, the 2005 World SUl11mi t Outcome' Docu l11ent 

endorsed by world kaders apparently clllbra(;ed R2P as rega rds casl.:s of genocide, wa r 

c rilllc~, ethnic c leansing and (;rlllles against humanity. Thl: \"'orld Summit ultimatel y 

endor::-.ed il responsibility 10 protect 111 its Outcome DOCllI1H.:nL which was formall y 

adopted by the GCJ1<.:ral Assembly latcr the sa ille year. The: principle that the illeeting 

!"I II S'-'C'. lIn: JCISS Rl:por1. at Xl 
,~ .. JlI 

"I~ ld at J 
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cndor~cd, however, n.:prcscl1lcci a severely scaled-back \'cr ... iol1 or the le iSS's ori ginal 

proposa l. :!7,) 1\11 States th us cod ified \\ilhin a multilateral fi' tl!lll'Work their willingness to 

tak e Jll C, l su rc~ which wo uld be non -col:rcivc in the fir~t in stance but wh en necessa ry 

coen.:i, c. specifically mentioning Chapler VI I of the UN Charier. in cases where nationa l 

aUl hol'llil:..; show ~ign" of' thei r inability or t1t1\V illlngncs~ \0 Pro lL'ct the population on their 

te rr itory. l\('('o rli ing 10 Ihe Outcome Dm: utn CIlI the Securit y Cou ncil can , on a casc-by­

case basis. ('xcrcisc R2P when a massacrl..: i~ ongo ing and on l ~ military action Call put an 

end 10 I t. 

In rcc(:ni YClIrS the international co mmun ity has accepted 1< 211 both co ncepfually and in 

pracllct.:, including by invo king the principle 1!1 UN Sec urit y COlillcil resolutions. The 

unani ll lOU\ ~p p roya l of thc R2P doct ri nes at th~ 2005 \o\Iorl d Summit as well as the fruitful 

disc Ll ~,) lon s Oil im pl ementing the H2P a l Ihe General Asscmhl~' in Jul y 2009 appeared to 

ind it;lI~ tlHII Ihe UN has ~ lIccessrull y managed the challcnge or demands lor hu man ita rian 

1I1ten L'n ti oll hy separating the notion of protection !i'om the deha te or <.:on ten li oLis military 

int ervcJltioll. !"hc respollslbi lity to protl'cl is Ilot about ri~hts (II all, hUI abollt dutics. Thc 

primary duty holder i"i tilL": sovereign st at C', \\ hieh SllOUld ulTcr s,:curity ilnd protec lion to its 

own <.."l ti /l'lI"; I'rom the I(HIl" mass atrocity cri mes. The wider 11llcrnat ional Clln11llUnily has 

th~ r~:-.pon s ih!lity 10 ~lIcourage and assist Indiv idual ~tCltes ill Illeeting that responsibilit y. 

""hen the ~ t a l c rail ed III its dut y to sa lcgLlard th..: lives and wdl be ing of its own pcople, or 

itself the pl)rpctrator of massive hu man rights vi olations. Ihc international commun ity 

must be prepared to ta ke appropriate collective action , in a timely and dcci sive man ner 

and ill accordance with th c UN Charter. 

IlulIlaniwrian in tervell tion is not ex pressly ment ioned in the Ui\\ Charter, and it has 

remall ied OIlL' of" th l.' lIlos t contl"Ovcrsii"ll and hotly (kba kd issu~~ in the areas of" 

internatiollal law as li S sta tu s rcmClI11S uncc rta in and the pr;u.:tice of" stalcs has raised 

protracted dvbatcs .·l80 The ratilication or the l~ nitcd !\m iOll 'i ( 'harter III 1945 severcly 

cllrt aikd lhe legal it y or humani tarian I11tCI"\"Clltioll s, bceau 'le Art icle 2( 4) pro hibits th~ 

; .''1 SI' I..' ! . \\ ,· i~ "i. R ~ P J\ lh~r 9 11 and Ihl' World SUlIlllliJ. J()lIt"11<l1 of lnlCtlWI!Ollal la\~ 74 1,750 (2006) 
~N IlJ . Sari-.Ill , "J)L:aling Wlih J\r!"1l:a'~ IltIlllan Righb I'm bk1lls : ThL: I{Dk Ili"lhc LJ nilL: ~1 Nal~lls.thc Afi'iean 
lJniuJl .tIll..! i\ fm:a's Sub -RegIOnal Orgalll/a llOn:. III Ikallllg with Arm'a's Ihunan Ri gll1s Problems: 
COIl I1L'Cllng l lu tl l;;tllilarian !nICn~1l111.l1l and Ihc R~sPlJllslbllily lu Prull..'L·I. ·· Journal Dr AfrH,:an 1.<1\\ April 
:WOc!...!' . ! 
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. . . lhr~at (1]" II ";!.: OJ' llm.: c . .. ·, agtlinst another ~laiL' . The ('haner allows only two exce ptions 

to this prohIb ition: Artick 51 in Chapter VII urlhe Charier all ow!'> a nation to lise f'orce in 

self-defense if an armed allack occurs against i1 or an allied count ry, and the UN Security 

COllncil is aut horized 10 ell1ploy fo rce to counter threats 10 breac hl.:s or international peace. 

One or th ~ main id eas of R2P is that the re arc just CHlIses that justify the lise of force 

beyond th l.: \\\'u exemptions oi'lhl.! UN Charier. 

One of th t' 1110s1 important achievcmellts or the Responsih ill ty 10 Protect is thaI it is 

supposed \(1 11:1ve ovcn.:otllc Ihl: dicholOlllY between swtc-snvcrc ignty and nOll -intervention 

on the one ha nd and the n;splllls ibilit y the intcrna tiomtl com munity has tn intervene in 

cases Dr tllil~ 'i vio latioll s of' human rights on 1hl.! on thc othcr. I'hc 200 I ICISS report and 

Resolution J 97.1 arc bOlh a line examp le of balancing these t\\ 0 seemingly contradictory 

positions . R21' attempts \0 over-co me th e North: SOllth sphere debates over humanitarian 

il1lerv~nti ons in the 19905 and bui Ids a broad consensw. 011 how the intemCllional 

comllllll1it y CUll dcal with cascs or mass atrocitics occurring 111 a givcn sovere ign nation . 

R2P al so Bllc rnpts to :-. trikc H balance b~twccn unilateral iJ1lcrl i.' rl.!llce (Ind ins titutiona li zed 

inciillcl'cnu: .
I
'1 It \vill help thl.! \",orlel \ 0 be better prepareci normatively, organizationally 

and operationally to meet the recurrent challenge or c.\ lcnml milita ry intervention 

\vhcn.:ver :md whenever it arises again, as assun:dly it will. ' l> ~ 

In th l' Lib yan crisis. ,\IIU<lI11J11ar Gaddali' s government allq !l'cl ly com mitted war crimcs 

and cril11L' ~ against hUlllanity in reSpO!he tn Pl.!{lCL'i'UI ci\ 'ili an protest , cri mes which I~lil 

under the R~P framcwork . NitlHl11mar CiClddali ..::allcd on hi s sup porters to go ou t and attack 

prolC ::dorS. \vhich he lubelcd "ntts" lind "c(lckroachc~" and til "cleanse I.ibya hOllsc by 

hOll se". ( jadda li exp ressed clear intent 10 cOlllinuc comm It ting massive human rights 

violations hy an noun cl!lg to Benghazi resi den ts that hi s lorce~ would show "no mercy" to 

rebel s. Thus , the debate among lJi\' member States around the situation in I.ib ya was not 

about whether to act to protect civil ians i'rom mass human ri!--dll s violations but how to bcst 

protl.!ct till' I.!byan population . l3cginning rrom mid February, n range of peacerul and 

coerci ve ll H.:::1 .... ures (diplomatic incc!ltivl.!s. asset i'rcc/,es. trcl\ c\ hans. arms embargo, and 

'~I R. I haku . Jd1xa i! nd Ih l.: Rcspun ~lbl llly 10 I'roh:CL Ikl\\.ecll OPPllrlUt'1<; lic JJU!llilll ilariani slll an~J Value· 
I:rel.' 1'I:lgt!l;I!L", I\ ' 
,~~ Ihld 
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cxpuhioll I'rolll intr.:rgovLTnmcnIH] bodies, I( 'C referral) w(.: r,: adopted by an array of 

intern atio 11al <l nd regional actors ,,\'ith unpn..:ccdcntcc! sp-.:cd and deci siveness . On February 

26. ~() II, lh .. ' United ;,\'ations Securit y CoullL'il sla ted 111 reso lut ion 1970 lhal "widespread 

and S)Sk lll a !lc allacks currentl y taking place in lh~ I,ibyan ,\rah Jamahiriya against the 

civilian popul ation may amount to crimes against hUll1a1l11y ," The resolution referred 10 

" incikmcll l (0 hostilit y and violence ngains\ the civi lian popu l,nion made li"Oln thc highest 

level or the l-i byan govcrnmcl11.'· There was condemnation , li'O ITl African Un ion , Arab 

League, C\lll' Cooperation CounciL European lJnion, Securit y Council. the I lulllan Rights 

COLincil. and ( jeneral !\ss~ll1bly. 

(Jadcla!i ' s lack or compliance with Resolution 1970. and hi s funh1.:r attacks on civi lians, 

then I~d \() Resolution 1973 (or 17 March 201 I). which ( (I II..; for using "all necessary 

means" to protect c ivilians and civilian-populated areas from a1lack, and for that purpose 

authorizing a no- fly zone over I. ibya and ai r strikes to prot~ct ci vilians. this was likely due 

to the inllucncc that regional organizcllions had in support ing stronger measures. This 

mC<lIb prl'vcll ting Hllacks on towns and cities. whether those attacks are directed at 

civilians or even at \.."hat would ordinarily be kgitimatc mil itary targets. The adoption 

Resolutiu n 1973 and the ensuing military intervention in I.ibya have been widely hailed as 

evellh or historic importancC' . 

Given the events in I. ibya, many have questioned whethe r the concept of R2P was lIsed 

not only to protect civllians. but also to Iltlllil a desire. from ihe beginning of the mission, 

for rq!.im c ch ange. As it was, UNSC'R 19 73 passed \\'ith onl ~1 10 votes anci 5 absten tions. 

No Perlll<t !1 011 1 MCJllbcr Llsed ilS veto . bIll the cOllllllentary ,> llrrounding the r~soi lltion 's 

enactll1ent su~gcsts si!!ni iicallt worry about the pOlcI1IIai ab lhl' or military rorc\,; for just 

this kind of greater political purpose. Ilcre. cven II' Ihe speed \\· jth which the international 

cOlllll1unit y responded 10 the Crisis in Libya must be applauded, there have been differing 

argument on )\'J\TO' :-, interpretation and implementa ti on or Resolution 1973 . 

Some argue that the coalition forces declared Ciaddali's rc moval or power to be a 

preconditil)]l Cor a ceasei'ire. vv'hieh led to calls that NATO was not acting to protect 

c i vilia!l~ . but rather wa s pursuing reglill e change . China il ild especiall y Russia voiced 
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regret;., ov~ r hav ing abs tained Reso lut ion 1973, claiming that the NATO Co rccs had 

ovcrsll.:ppl~ d their mandate for enforci ng a no- Il y zone, I.: nforc in g regime chan ge. [301h 

COllnlric:-. (olll p laillcd that they he,d bl~L' n dcceived by thL' W('~ l , claill1in8 that the N ATO 

cl ll i('s W('I,(! co nver ting R2P into clll insi rulllL'nl of rl'giJ1lC' .hrmge. Indeed it was very 

difTicult \0 Ctl ron:c the very intents <llld objec tives of Resolut ion 1973 . because it was 

obv iolls l 'lloLt gh that Caddafi WitS prepan'd to t'O lltinUl' to sl.Hl ghler his people in a civi l 

war to rl't.lin f)O\ver. 

Thus. (veil ir thc truth about the NATO int ervention in l.ibya may be V(: I"Y welL similarly 

by movin g beyond RI.'so luliol1 1973 and choos ing thc side of thc National Transi tional 

Council, the illtervening rorcl'~ have indeed stopped (i ac\dati rro m marching on Bcnghazi 

and saved [housands ur li\ ·~~. 

Like Ihe l .i byan cr iSIS. mo re dramatic ac tI on to protect civilians is necded in Syria. It has 

becomc obv iolls that non-mil itary meas ures . including dipl omatic efTort s. eco nomi c 

sanctions, travel bans. and arms embargo. ha ve f~tiled 10 hall the threat or mass atrocit ies. 

Certainly. II is dear Iha l military in tervCllIlon and Illorc robu:-. : measures are needed to halt 

Prcsitkot As ... ac\ 's bcll lgcn:nt <l lI acks on civil ians. Rhelor ic . cven the harsh words or 

condcmna tion . co uld not stop or pre ven t I\I -I\ssad and 11io..; regi me from murdering 

IlUlllcrnu:-. Inl10Cen t civi lian. 

88 



c 

o 

o 

Q 

o 

o 

u 

s.2. IU:C OMMI·; ;'I,' I) i\T IO:\S 

Responsibility to protect seeks to iiI! Ihe vacLlum between lega lity and legit imacy in the 

intCnlHlional co ml1Hl!1ily' S interventions with the objective or protecting human ri ghts in 

extre!lle c ircumstan ces. It is about protecting civilians from genoci de. war crimes, crime 

aga1l1st hUIlWllily and ethnic cleansing with a range o r measures incl uding mili tary. 

Ilov.,'cvc r. the lack of clear codified critcri<i ror military intervention (the set of criteria 

proposed by the [(,I SS report "right authority. just ca li se. right inten tion , last reso rt , 

proportion al means, reasonabk prospect." ha ve not been expressly adop ted by the 2005 

Wortd SU1llm i t Outcome Document) could be abused b) grc.11 powers In legitimize spec ial 

int~ rest drivell in tervent ions. Th~ cri teria sct lonh by th t: lC ISS pro\'ide the best solution 

to rcf'ocllsi np. the R2P manda te and its imp le men tation. Under these crite ria. the 

intcrnationa l co mmulllty can honor stat t..: sovereignty. \vhi le still safegua rd ill g citizens 

I"rom mass hlilna n rights vio lations. Thcrdon.:. R2P net.:ds to hc substantiated with a set of 

int~rnatil)ll ,dl) codified critena or at leas t v, idcly acccpt~d ui tcr ia help to restra in the 

abusc nl" H211 by grcal powcrs or narro\ov dmvn who m. under which ci rcumstances. and 

with which means is obliged to intervene and it provides a ba:-.is lor a broad international 

COnSe1lSLlS Ih<1t cnhanccs the crucial legitimacy !"or interventio ns. 

Though tilt' I("ISS report and tht: 2004 Iligh I.evel Panel Hcp0ri provide guide lines on 

how a nL'\\" R2P concept should be operatIonalised. there is sti ll mllch \0 be done to clearl y 

define \V11:lt is and what is 110t part or R1P. II is necessary til I1lCl k ~ H distinction bt..:twccn 

thc situations that are responsibility to protect cases and Ihe ones that arc not, and it is also 

neec..:s:-.ary to di stinguish the responsibili ty to protect case'! that had an interna tional 

response based on the doctrine with a Security Council resol uti on li'om th e cases that did 

not. It mu st be clear about the goals \0 be achieved by an interveJ1lioll. I\n authori zing UN 

Security Cou1leil resol ution mList 1101 only clearly oLltline wha t the specific goals arc. but 

a lso importantly . clan!"y what they arc not. 

Thl' Secu ri ty ( 'nuncil should play (1 major role III the im ple1llcl11f1tion or R2P. In 

accurdanl'c \-\'l th the Charter, II has the (lUlho!'!ty 10 tluthol"l/c Clh.' rCI"C action in response to 

a l11a:-.:-. illloc it y sitllCililHl that it considers a thr~at to inl(:rnat ill nal peace and security. It 

also n:gularl) manda tes peace operation~ . LInder Chapt~r VI I. to pmt(:ct civilIans against 
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the \\'or:-.l dbtlsl:s III ;\rlTII .. :d ronllict. ! ~ y rinlng so. il stn.:ngtfwlls the natlonal pro tection 

capability or slate:.. thai typicall y 1~lc~ a hIgh nsk of' n:!ap"'v inlo mas~ violence. The 

Council wIl l not haH: kgi timacy if" il docs lIo t respond to cases or mass atroc ities 

l: nccti\cI~. Th is is 110\ a minor Issue because the Counci l' , aUI!lOrily incrcasingly depends 

on ils legitimacy wi lhin world polil ics. lis Ihe IC ISS Repor1 COITcclly nOled, if Ihe P5 fail 

to make thl: Council releva nt to the crit ica l iss lies or the clay the n they ca n only ex pect that 

the Counc il \\ ill diminish in significance. stat ure and authority. Therefore, the prevention 

o r ll1a~s ~! ! roc ili cs remai ns one of the critical issucs oj" Ihe day that it will ha ve a 

particu larly acute impact upoll lh..: Council\, legitimacy. 

In addi tion. the Council can lIS~ cni:cti\'c prcv~nliv(' ciipiom,H;Y to enco llragl: states to 

rLllli!! their respo nsibility 10 proll~Cl as they confro nt a cr isis. J"lllIs, the Sec uri ty Council in 

orcil: r 10 :.a fi.'guarcl protection or popula tions fro m mass ,lIroc ilics. it should always 

matched b)' the tlcccs:-.a ry n.:sourccs and adequate' political wilL 

The advocnll1r'i o r R2P mllst gl!\ awa y fro m the rhetoric of' 'd cl11ocracy' versus 'd icta tors '. 

R2P IS l1 0t abOLIi the pros and cons or dif"kn:nt govc rn anve structures: i 1 is about the 

pr('vcl1Iio n lH humall cat<:ls lrophc. rcgardh.:s~ 01" political ideology. Many non-democ ratic 

States wan! to support the concept , but slic h termi nology creates an unnecessaril y po litical 

and jcko logica l environlllent. Since R2P is the \,vay t(l r ward I()r a nc\v legal regime fo r 

humanita rian J"orcdi.J1 intervent ion. there is need for more h ' he done lor it to become a 

legall) bindin g norm oj' interna tionall"w. 

It is :t gn;<lt danger that the sckctive a pp lianc~ or R2P \\ ill cn:a tc douh 1c standards. 

undermini ng the IcgitltlHlc) 01" the concep!. \Vh y illtCrVCllI io!l in I.ibya and nO I in Syria. 

Yelllen. l ~ a hJ"Hjn and other coulltries·.) The sclt:ctivc app licatioll n j' R2P cO ll ld prej udi ce the 

consolilbt ioll o r this princi pk in international law. Acti ng in one crisis wh ile leav ing 

another aside will raise conCerns ovcr do uble standards . Thus. in each case the UNSC 

must be arg1lcd comp rehensib ly if' it qua lifies as a R2 P case or not. Otherwise, the values 

un hUll1an iulrI an int ervention. as advocated by the !{::! P tin: not so widespread and 

dOlllllwnt in the international coml11uni ty that they trum p all othe r mil itary. soc io­

t.:COI1\1I11I(' <I nc! political Inll'I\,""!" . 
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The lj ,\, Scturity COUlltill11l1st provide clear leadership in proh.:cting civ ili ans arfce ted by 

conlliel through acting consislc ntly to protect ci\'ilians, part H.:ula rl y when the authori zi ng 

the u:-'c 01' fo rce. ensuring Iha1 stich Bulhl)rizalion is based on iI ckar artic ulation of threat s 

and risb \() l'i vi! ian ~, and indicating how the prllposed actiol1'1 \\'ill tlllnimize and address 

such thn:als, Pennanl:nt members of' UN Securi ty COli llcill11tl :"lt renounce the lise of thei r 

veto Whl'll thc COllncil is discllssing si tuations or grave protection oj' civilian concern, 

including actua l or i[ltipicnt war crimes, crimcs aga in st hUI1 Hlll it y, ethni c Clean si ng, and 

gcnoc!ck. 

EVl'n if' e\ er)' crisis situation is unique and n':C]lIlreS a ciirfcrC'nt response according to the 

threat or violence and the needs o r the populations. there should nol be silence in the face 

or mass human rights violations, The contro versy over the response to the crisis in Libya 

rcsulil'c\ in a prolonged silencc !!l th e !;\CC or muss m!'Ol:itil.' ;o; bei ng co mmitted in Syria, 

part icularl y in the Securi ty Coullcil rrom Sou th Ali'ica, Ind ia, Brazil. China and Russ iCl , 

who spCl' liiCril ly cited J.ibya as ca use I'm concern ov.,;r perm itllng nOll -mil itary measures 

in Syri;1. The ,\1 ;\'1'0 lilission in l.ihyn and the challenges 1:1 L',:d within the country must 

not dct\.!r Ilh~lll bcr Stales and regional organi/allons rrom cOlldcrnnlllg and responding to 

ma~s hum an !'lght s vio lallons anywhere . 

Fin:,d ly, ill the case or Syri a, substantial and well -docu lllellt \.!d ev idence from multiple 

sources ind icates tha I thc govern mcnt is comm itting atrocity crimcs that , the Securit y 

Council nlust authoril.c thc lise or force to prevent Syria"s continuing atrocity crimes, 

either acting purslIantlo R2P or on the basis that Syria rcprc~e llts a thrcallo the peace and 

scelll'll} \llthc region . 
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Mall and ( iuHrdian , A li'ica must support I. ibya intcrvent ion ( hltp:/Img.co.zalarticlcl2 0 I I ~ 

04-0 l -arriccHllUst-support-libya-intcrvclltion) la:-.t visi tcd on Junc 10,2012 
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Union on events III Libya, Brusscb, 20 February 20 I J 

(www.consiliu l11 .cllropa.cu/ueLiocs/cl11sdala/doL:s/ .. .I 119397 .pdl) last visi ted on June 10, 
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Toby VogeL "UJ "pells oniee III IlcngIHlli", in iCliroPC:1Il Voice, 23 May 20 II , 

(hl( p: 1 ,'W\\ w. t'uropL'al1\· oi CC.COIl1/ rlrt ic lc /20 I I i 111<l yn.::u-opCllS-O n I cc-i 11 -
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LihvlI II", Ii,V , /11 <1 Ilw , II} Should Illke Ch(frge, AFRICA News Clune 22, 20 11 ), 

hllp :llwww.(.oroyaa .gmlmodules/nelVslartielc.php.lslo ryid 71 55 lasl visiled on June I I, 

201 2 

, Proh":c l ion or Civilians in Armed Conn iet: Ilul1l<:lllltarian Chal lenges in West 

Ali'lea (May 19-21, 2(03), hl lp :ll IVWW. iss.co.la/pubsfCR eponsf(;hana03IRepo rl.hll11 l. 

last visi ted on June I J. 201 2 

U.N . M i:'> sioll lJ r!!c:-. Ci:rddafi\ Down!,,,ll. Relller.... 21 I:cbruary 20 I I. 

( I;v w\V . n; l! lcr ~.c otl1/ ... 20 I 11. .. lIs- libya-ulHl11S:-.iotl) las! visi ted I) ll June 10.20 t 2 

/'"( ICI SlwC'/: ( 'N .)'eClIl'ily ('0111'11'11 Resolufion 1970, Uhl'(/ ,)'({1If l io ns. United Slalcs Mission 
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B. K i-l1loon, 20 11 . I,iby" and Middle East unrest, 
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BIlC :\J:IVS (Jun e 21,20(7), hllp:lIlVw\V,news.bbe.co.ukI2/hl 1': uropcI622X I 52.SI111: U.N. 

lI igh COl11ll1i, sioner "'I' Rcfilgees, UN IICR (JIoba l Appeal 22·1 (Ann "ncolllrc el al. cds .. 

2004). a\ :ulahlc al hllp : //\vw\\"lIll h(r,orgrcgi ~ biIlIL'xis/ vlx /llOnll' 0pclld()(PDFVicwcr.html 

Nicolas \Va lt. U, S. Pavcs WH Y to Arm I. lbyan Rcbels. ( illardian Uvial'. 29. 2011), 

http:/, \\,v.'w.guardian .co. uki world 120 11 / t11 arI29 /arnls - lib ya~ rcbd"i last visi ted 011 Junc 10. 
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Jo int Op-cd by President ObUIllCl. Primc Minister Camcron and I:orlller I:ranee President 
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Prc5i d~nt -ob i1 rna -pri1ll l: -1ll1 nistcn .. an1cron-and- Prcsident -sarko/Y) last visi ted on .June 14 , 

2012 

Syria (·1"I.0s: ( ',ml1ling l 'i("{iIllS. Illl(' M"y 29, 2012 , 

mil p:/ \ \ ww. bhl.:.co.uk ncws/worl d-rniddk-cas l- 1 X()9~ 9(1 7) 

W orl d F"ct hook · 1. iily". C I A 20 I 2( htl ps: I. IVWIV .e i; l. gov/ l i hi ary/publ i CallOllSlt he· world · 

f'actbook, geos, ly.h llnl) last visi ted on JUlle IR, 2012 

World Fact boo k·Syna . CIA 2012 (hllPS: llwlI'w.c ia.gov/library/publications/thc.world· 

fac tb ()ok /ge()s ' sy. html ) last vis ited on JUlle I X, ~O 12 

L. Ilandong, "x planat lon or Vote by Ambassador I.i Ilaodo ng artcr Adoption of' Security 

Coum:il Resolution on I.ibya 17·03·2011. (htlp: llVo,lww.ehina-

un.or~/cllg/h yy ry/t807544 .htll1) last visited 011 .Iune 19, 2012 

Ot hr rs 

The 20115 World Sumlllit Outcome Doculllent. General Asselllbly Resolution 61l1l , UN 
GAOl{ , t\ Ot h Sess., LJ!\ Dol' A/60II .. 1 (15 Sept ember 200S) 
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United Nations S IRESII973 (20 I I) 

{m~t~;'\~ Security Council 
~ 

Distr.: General 
17 March 20 11 

~ 

Resolution 1973 (2011) 

Adopted by the Security Council at its 6498th meeting, on 
17 March 2011 

The Security Council, 

Recalling its resolution 1970 (20 II) of26 February 20 II , 

Deploring the fa ilure of the Libyan authorit ies to comp ly with resolution 1970 
(20 II), 

Expressing grave concern at the deteriorating s ituati on, the escalat ion of 
violence, and the heavy civilian casualti es, 

Reiterating the responsibility of the Libyan authorities to protect the Libyan 
population and reaffirming that parties to armed conflicts bear the primary 
responsib ility to take all feasible steps to ensure the protection of civ ilians, 

Condemning the gross and systemat ic vio lat ion of human rights, including 
arbitrary detentions, enforced disappearances, torture and summary executions, 

Further condemning acts of violence and intimidation comm itted by the 
Libyan authorities against journalists, media professionals and associated personnel 
and urging these authorities to comply with their obl igations under international 
humanitar ian law as outlined in resolut ion 1738 (2006), 

Considering that the w idespread and systematic attacks current ly taking p lace 
in the Libyan Arab Jamahiriya against the civi lian population may amount to cr im es 
against humanity, 

Recalling paragraph 26 of resolution 1970 (20 II ) in which the Counci l 
expressed its readiness to consider taking additional appropriate measures, as 
necessary, to facilitate and support the return of humanitarian agencies and make 
availab le hum an itarian and re lated assistance in the Libyan Arab Jamahir iya, 

Expressing its determination to ensure the protection of civilians and civil ian 
populated areas and the rapid and unimpeded passage of human itar ian assistance 
and the safety of hum anitar ian personnel, 

Recalling the condemnation by the League of Arab States, the Afr ican Union, 
and the Secretary General of the Organ ization of the Islam ic Conference of the 
serious violations of human rights and in ternational humanitarian law that have been 
and are being comm itted in the Libyan Arab Jamahiriya, 
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SfRESfl973 (20 II ) 

Ban on flights 

17. Decides that all States shall deny permission to any aircraft registered in 
the Libyan Arab Jamahiriya or owned or operated by Libyan nationals or compan ies 
to take off from, land in or overfly the ir terr itory unless the particular fli ght has 
been approved in advance by the Comm ittee, or in the case of an emergency landing; 

18. Decides that all States shall deny permission to any aircraft to take off from, land in or overfly their territory, if they have inform ation that provides 
reasonable g rounds to beli eve that the aircraft contains items the supply, sale, transfer, or export of which is prohibited by paragraphs 9 and 10 of resol ution 1970 
(20 11 ) as modified by this resolution, including the provision of armed mercenary personnel , except in the case of an emergency landing; 

Asset freeze 

19. Decides that the asset freeze im posed by paragraph 17, 19,20 and 2 1 of resolut ion 1970 (20 11 ) shall apply to all fund s, other financial assets and econom ic 
resources which are on their territories, which are owned or controlled, directly or indirectly, by the Libyan authorit ies, as designated by the Comm ittee, or by individuals or entities acting on their behalf or at their direction, or by entities owned or controlled by them, as designated by the Comm ittee, and decides jurther 
that all States sha ll ensure that any fu nds, fi nancia l assets or economic resources are 
prevented from being made ava ilable by their nationa ls or by any individuals or 
entities within their terr itories, to or for the benefit o f the Libyan authorit ies, as 
des ignated by the Committee, or individuals or entities act ing on their behalf or at 
the ir direction, or entities owned or controlled by them, as designated by the Committee, and directs the Committee to designate such Libyan authorit ies, 
individuals or enti ties within 30 days of the date of the adoption of th is resolution 
and as appropriate thereafter; 

20. Affirms its determination to ensure that assets frozen pursuant to paragraph 17 of reso lution 1970 (20 I I) shall, at a late r stage, as soon as poss ible be made available to and for the benefit of the peop le of the Libyan Arab Jamahi riya; 
2 1. Decides that all States shall require their nationals, persons subject to 

their jurisdiction and firm s incorporated in their territory or subject to their 
juri sdiction to exerc ise v ig ilance when doing business with e ntit ies incorporated in 
the Libyan Arab Jamahiriya or subject to its jurisdiction, and any indiv iduals or 
entities act ing on their behal f or at their direct ion, and entities owned or contro lled 
by them, if the States have information that provides reasonable grounds to believe 
that such business could contribute to v io lence and use of force against c ivi li ans; 

Designations 

22. Decides that the indi viduals li sted in Annex I shall be subject to the travel restrictions im posed in paragraphs 15 and 16 of reso lution 1970 (20 II ), and decides further that the individuals and entities listed in Annex 11 shall be subject to the asset freeze imposed in paragraphs 17, 19,20 and 21 of reso lution 1970 (20 11 ); 
23 . Decides that the measures specified in paragraphs 15, 16, 17, 19, 20 and 2 1 of resolution 1970 (20 II) shall apply also to individuals and enti ties determ ined 

by the Counc il or the Committee to have violated the provisions of resolution 1970 
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S/RES/1973 (2011) 

(20 II), particularly paragraphs 9 and 10 thereof, or to have ass isted others in doing 
so; 

Panel of Experts 

24. Requests the Secretary-General to create for an initial period of one year, 
in consultation with the Committee, a group of up to eight experts ("Panel of 
Experts"), under the direction of the Committee to carry out the following tasks: 

(a) Assist the Comm ittee in carry ing out its mandate as specified in 
paragraph 24 of resolution 1970 (20 II) and this resolution; 

(b) Gather, examine and analyse information from States, relevant United 
Nations bodies, regional organisations and other interested parties regarding the 
implementation of the measures decided in resolution 1970 (20 II) and this 
resolution, in particular incidents of non-compliance; 

(c) Make recommendations on actions the Council, or the Committee or 
State, may consider to improve implementation of the relevant measures; 

(d) Provide to the Council an interim report on its work no later than 90 days 
after the Panel's appointment, and a final report to the Council no later than 30 days 
prior to the termination of its mandate with its findings and recommendations; 

25. Urges all States, relevant United Nations bodies and other interested 
parties, to cooperate fully with the Committee and the Panel of Experts, in particular 
by supplying any information at their disposal on the implementation of the 
measures decided in resolution 1970 (20 II) and this resolution, in particular 
incidents of non-compliance; 

26. Decides that the mandate of the Committee as set out in paragraph 24 of 
resolution 1970 (20 II) shall also apply to the measures decided in this resolution; 

27. Decides that all States, including the Libyan Arab Jamahiriya, shall take 
the necessary measures to ensure that no claim shall lie at the instance of the Libyan 
authorities, or of any person or body in the Libyan Arab Jamahiriya, or of any 
person claiming through or for the benefit of any such person or body, in connect ion 
with any contract or other transaction where its performance was affected by reason 
of the measures taken by the Security Council in resolution 1970 (20 II), this 
resolution and related resolutions; 

28. Reaffirms its intention to keep the actions of the Libyan authorities under 
continuous review and underlines its readiness to review at any time the measures 
imposed by this resolution and resolution 1970 (20 II), including by strengthening, 
suspending or lifting those measures, as appropriate. based on compliance by the 
Libyan authorities with this resolution and reso lution 1970 (2011). 

29. Decides to remain actively seized of the matter. 
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Libya: UNSeR proposed designations 

Nllmber Name 

Annex I: Travel Ban 

QUREN SALIH QUREN 
ALQADHAFI 

2 Co lonel AMID HUSAIN 
ALKUNI 

Nllmber NOllie 

Annex II: Asset Freeze 

Dorda, Abu Zayd Umar 

2 Jabir, Major General Abu 
BakrYunis 

3 Matuq, Matuq 
Mohammed 

4 Qadhafi, Moham lllou 
Muammar 

5 Qadhafi , Saad i 

6 Qadhafi, Saif ai-Arab 

7 AI-Senussi, Colonel 
Abdu ll ah 

Entities 

Central Bank of Libya 

11·26839 

Justificatioll 

Libyan Ambassador to Chad. Has 
left Chad for Sabha. Involved 
directly in recruiting and 
coordinat ing mercenaries for the 
regime. 

Governor of Ghat (South Libya). 
Directly invo lved in recru iting 
mercenaries. 

JlM"lijiCQlioll 

Position: Director, External 
Security Organisation 

Position: Defence Minister 

Position: Secretary for Ut il it ies 

Son of Muammar Qadhafi. 
Closeness of assoc iat ion w ith 
regime 

Commander Spec ial Forces. Son 
of Muammar Qadhafi . Closeness 
of association with regime . 
Command of milita ry units 
involved in repression of 
demonstrations 

Son of Muammar Qadhafi. 
Closeness of association with 
regime 

Pos ition: D irector Mil itary 
Intell igence 

Under contro l of Muammar 
Qadhafi and his fam ily, and 
potential source of funding for 
his regim e. 

S/RESII973 (2011) 

Identifiers 

Idel1lifiers 

Title: Major Genera l DOB: --/--/ 1952. 
POB: Jalo, Libya 

DOB: --/--11 956 . POB: Khoms 

DOD: --/--11 970. POB: Tripo li, Libya 

DOB: 25/0511 973. POB: Tripo li, Libya 

DOB: --/--11982. POB: Tripoli, Libya 

Title: Co lonel DOB: --/--11 949. 
POB: Sudan 
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NUII/ber Nalll l! 

2 Libyan Investment 
Authority 

3 

4 

5 

8 

Libyan Foreign Bank 

Libyan Africa 
Inves tment Portfol io 

Libyan National Oil 
Corporation 

JIISlijicatioll 

Under control of Muammar 
Qadhafi and his fami ly, and 
potential source of funding for 
his reg ime. 

Under control ofMuammar 
Qadhafi and his family and a 
potential source of funding for 
his regime. 

Under contro l of MU3mmar 
Qadhafi and his family, and 
potential source of funding for 
his regime. 

Under contro l of Muammar 
Qadhafi and his family, and 
potential source of funding fo r 
his regime. 

Idel/li/iers 

a.k.a: Libyan Arab Foreign In vestment 
Company (LAFICO) Add .. ess : I Fateh 
Tower Office, No 99 22nd Floor, 
Borgaida Street, Tripoli, Libya, I 103 

Add .. ess: Jamahir iya Street, LAP 
Build ing, PO Box 9 I 330, Tripo li , Libya 

Address : Bashir Saadwi Street, Tripo li , 
Tarabulus, Libya 
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