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Abstract

One of the fundamental changes that have come awdht the transformation of the
Organization of African Unity into the African Umois the establishment of a comprehensive
peace and security regime. The African Peace amdriBe Architecture is institutionalized
within the framework of the AU Constitutive Act aride Protocol on the Peace and Security
Council.

APSA is a key mechanism for implementing the AUision of promoting peace, security and
stability in the continent. The African Union redarAfrica’s sub regional organizations as an
integral part of its peace and security framewaorlt Auilding blocks of the African Peace and
Security Architecture. Therefore the coordination &darmonization of the African Union Peace
and Security Council with sub regional organizagi@s significant. To strengthen this relation a
Memorandum of Understanding on Cooperation in ttea af peace and security was signed

between them.

The study seeks to describe and analyze the nethljo of the African Peace and Security
Council with sub regional organizations. To thisléhe paper first discuss the global peace and
Security Architecture and then the Regional peaksecurity structure. The structure and the
institutional design of AU PSC will be dealt by tker analyzing the provisions of the
Constitutive Act, the MOU and the Protocol on theld®ion between the African Union and the
Regional Economic Communities. The paper examihesstructures of selected RECs and
studies their involvement in the area of peace sewlrity and the coordination with the AU
PSC.

Finally the paper analyses the prospects and thealges on the working relationship between
the AU PSC and the RECs. The paper concludes eathnrnmendation for better developing the
institutional relationship between AU PSC and RER%rder to facilitate more lasting and

sustainable peace and security in Africa
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CHAPTER ONE

INTRODUCTION
1.1.Background

The importance of international peace and secwity the motive of the founders of the
organization to save the generation from the s@ofgvar were emphasized in the preamble of
the United Nations ChartérThe maintenance of international peace and sgaeresents the
primary purpose behind the establishment of theddnNations. Article 24, paragraph 1 of the

charter provides:

“In order to ensure promote and effextiction by the United Nations, its
members confer on the Security council primary oespility for the
maintenance of international peace and securityl agree that in
carrying out its duties under this responsibiltie tSecurity Council acts

on their behalf.”

The Charter provided a system for the pacific eetént of disputes, and the use of collective
measures in threat to or breaches of peace andfatggression. Through these two methods
delineated in Chapter VI and Chapter VIl of the @érathe United Nations primarily exercises

its role in maintaining international peace andusiég.

The first method provided by the UN system is thlaseeking peaceful settlement of disputes
and situation by peaceful means as listed in Chafitef the UN Charter. Article 33 obliges the
parties to a dispute, the continuance of whichikely to endanger the maintenance of
international peace and security, to seek a salutly negotiation, enquiry, mediation,
conciliation, arbitration, judicial settlement, oesto regional agencies or arrangement, or other
peaceful means of their own choitAccording to this provision, any party to any digswhich

is likely to endanger the maintenance of intermatigpeace and security is obligated to seek, first

of all, a settlement by the pacific peaceful praced.

! United Nations, Charter of the United Nations,@94an Francisco, Preamble Paragraph 1
2|d, Article 1
%1d, Art. 33(1)



To discharge its duty for maintaining internatiopahce and security, the Security Council may
follow three courses of action under Pacific Setdat of Disputes. Firstly, the Security Council
may call upon the parties to a dispute to settar tHispute using the means listed in Article
33(1) including negotiation, enquiry, mediation,nciiation, arbitration, judicial settlement,
resort to regional agencies or arrangemé&@scondly, it may, in case of a dispute of the matu
referred to in Article 33, recommend appropriatecedures or methods of adjustm@ithirdly,

it may recommend terms of settlement as it mayidensppropriaté.

The second method that the UN employs is takintpcive actions of a coercive nature for the
prevention and removal of threats to the peacefanthe suppression of acts of aggression and
other breaches of the peace. The method of usiliectiee enforcement actions by the United
Nations is provided by Chapter VII of the CharfBne Chapter authorizes the Security Council
to deal with threat to the peace, breach of thegear act of aggression, and to take collective
enforcement actions in order to maintain or restiernational peace and security. The
Security Council, is given discretion in determipithe existence of any threat to the peace,
breach of the peace, or act of aggression, andaie mecommendations or to decide what
measures shall be taken in accordance with Artidésand 42, to maintain or restore

international peace and security.

Before making the recommendations or deciding upenmeasures provided for in Article 39
the Security Council call upon the parties concgrieecomply with such provisional measures
as it deems necessary or desirable in order taeptean aggravation of the situatidom case of
failure of the parties or any of them to complytwihe provisional measures, or the provisional
measures are inappropriate, the Security Coungil pnaceed to recommend or decide measures
under Articles 41 and 42.

Under Article 41, the Security Council may decidetdake measures not involving the use of

armed force to give effect to its decisions, ang ©&ll upon the members of the United Nations

“1d, Art. 33(2)
®|d, Art. 36(1)
®1d, Art. 37(2)
"Id, Art.39
81d, Art. 40



to apply such measurésThese measures may include complete or parttatrirption of
economic relations, means of transportation, mednsommunication, and the severance of
diplomatic relations. According to Articles 42getlsecurity Council may take armed action by
air, sea, or land forces as may be necessary tatamaor restore international peace and security
when the measures of Article 41 be inadequate e lpaoved inadequat@.This action may
include demonstrations, blockade, and other opeTaiby air, sea, or land forces of members of
the United Nations.

Being the primary responsible organ in maintenasfdaternational peace and security, the UN
Charter prohibits the threat or use of force byte&standividually or collectively against the
territorial integrity or political independence ofher State$' Two exceptions to this rule are
contemplated in the Charter. The first relateshright of individual or collective self defense
in case of an armed attack against a Member ofitfieed Nations? The second pertains to the
system of collective security under which the SeguCouncil may, take military enforcement
action to maintain or restore international peacé security. In the exercise of this role the

Security Council may utilize regional organizatidosenforcement action under its authority.

Although Article 24 of the UN Charter clearly vesitee primary responsibility for maintenance
of international peace and security with the Segu@iouncil, the Charter provides a role for
regional organizations and arrangements in the ptiom of peace and security in their
respective regions. The possibility of a peace sexlrity role for regional organizations was
acknowledged under the UN Charter. Chapter Vllitled UN Charter is important for the
determination and limitation of the scope of théhatity of regional arrangements to take action
for the maintenance of peace and security withéir thwn region. The authority and competence
of regional arrangements for dealing with matteigsting to the maintenance of international
peace and security is clearly recognized in arB&lel), but is subject to two conditiohsFirst,

the matters dealt with by the regional arrangemetitts regard to the maintenance of peace and

security must be appropriate for regional actieecdddly, such arrangements themselves as well

%1d, Art. 41
09d, Art. 42
d, Art. 2(4)
121d, Art. 51
B1d, Art. 51



as their activities must be consistent with theppses and principles of the United Nations. It
also prescribes the Security Council be kept fullprmed of the activities undertaken or in
contemplation under regional arrangements for tl@ntanance of international peace and

security™

The international community is increasingly payiatjention to the role and contribution of
regional organizations in the promotion of peace security. Regional organizations which are
close to the conflict situation are assumed to &keb in anticipating conflicts and enjoying
greater popular legitimacy in conflict zones thateinational mediators and peacekeepers.
They also have local knowledge and cultural sensitto carry out nuanced and constructive

conflict resolution policies.

‘The UN has increasingly recognized the role ofioegl organizations in undertaking
some of its own assigned tasks relating to preventliplomacy, peacemaking,
peacekeeping and peace building which has happ@aetdly due to the increasing
demand for UN intervention caused by the spectaciga in the number of conflicts in
the post Cold War erd?

The African Union in 2004 launched its own Secuftiguncil as an organ to be a permanent
decision making, collective security and early wwagnarrangement to facilitate timely and
efficient response to conflict and other criseg\frica. The Peace and Security Council of AU
is composed of fifteen members, of which ten aeeted for two years and five for three yeHrs.
Members are elected on the basis of their oveaatirnitment to peace and the principles of the
AU, with care being taken to ensure equitable negjisepresentation and rotatiShUnlike the
UN Security Council no single Member State can bltthe Council’s action, as no member has

a veto and decisions can be made by a two-thirgaritya

14
Id, Art. 54
15 John S. Moolakkattu “The Role of the African Unién Continental Peace and Security Governance”alndi
Quarterly: A Journal of International Affaireo.66 (2010), p. 153
16 :
Ibid
7 African Union, Protocol Relating to the Establigtmh of the Peace and Security Council of the Afritiion,
(2002), Art. 5(1)
181d, Art. 5(2)




The AU’s Peace and Security Counsilthe AU’s primary standing decision making ordan
the prevention, management and resolution of adsfliGiven its wide ranging mandate, the
Council is a potentially powerful instrument: itrcaddress any problem regarding stability,
security and peace without major restrictions; @nd explicitly mandated to consider conflict
prevention, anticipation, peacemaking, peacekeeaimjpeace building. The Constitutive Act
which established the Africa Union, under its detid (h), empowered the Union to intervene in
a Member State pursuant to a decision of the Askeinbrespect of grave circumstances,
namely: war crimes, genocide and crimes againstahity1® In addition to this the Protocol
establishing the AU PSC also allows the AUP@&Emmend to the Assembly, pursuant to Article

4(h) of the Constitutive Act, intervention, on b#ha the Union, in a Member State in respect aivgr
circumstance&’

As Africa’s peace and security situation remaingikvand fragile, there is a great need for the
Peace and Security Council to undertake initiatiteedurther its cooperation with the sub
regional Organization in promoting peace and sécufhe AU PSC Protocol acknowledges the
contribution of Regional Mechanisms to conflict yation, management and resolution, and to
the maintenance and promotion of peace, security stability in Africa?’ Since these
mechanisms operate at the regional level, the AQ P®tocol further identifies the need to
develop formal coordination and cooperation arramggs between them and the African
Union?? This is essential for achieving the objectivetetisin article 3 of the AU PSC Protocol
which include promoting peace and security andilgtain Africa; anticipating and preventing
conflicts; and to promoting and implementing peadcéding and post conflict reconstruction
activities. Therefore a strong relationship betwééh PSC and regional mechanisms will be
significant to achieve the objectives listed undeticle 3 of the AU PSC protocol. Generally,
regional mechanisms are a subset of regional econmymmunities which are mainly active in
the economic field but an extension of their corapeeé into other areas, such as peace, defense
and security, has been made in recent tiffies.

19 African Union, Constitutive Act of the African Umi,(2000), Lomé, Togo, Art. 4(h)

20 Supra note 17, Art. 7(1)(e)

ZSypra note 17, Paragraph. 6 of the preamble

#sypra note 17, Paragraph. 6 of the preamble

% Philippe Sands and Pierre Klein, Bowett's Laundérnational Institutions(6th ed.),2009, P.260
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Africa’s regional economic communities are playingreasingly important role in the area of
peace and security. The RECs which were originrsdhablished with mainly economic goals in
mind, including enhancing economic integrationdéaand development have added peace and
security in their agenda as such matters have bedoeneasingly pressing and unavoidafle.
There is a regional imbalance regarding peace aadritsy and this imbalance indicates that in
several regions, a political framework for effeetigpeace endeavors is largely absent. Yet, the
AU relies on regional organizations far beyond ghavision of troops and security mechanisms.
In response to the crisis in Mali, the AU Peace &adurity Council in July 2012 authorized the
Economic Community of West African States to takeasures to resolve the crisis. In this way,
the key aspects of conflict management and resolutiere delegated to a regional economic

community.

According to article 7(j) of the AU PSC Protocoheoof the powers of the Peace and Security
Council is to promote close harmonization, coortlora and cooperation between regional
mechanisms and the Union in the promotion and reaarice of peace, security and stability in
Africa.”® However the provision is only focused on the fetathip between the regional
mechanisms and the AU and not necessarily on tlaeePand Security Council. In order to
ensure the relationship between the Council andrélgeonal mechanisms is operational and
effective, article 16(9) of the AU PSC Protocol yiges that a Memorandum of Understanding
on Cooperation shall be concluded between the AUmm@igsion and the Regional
Mechanism$® As result to strengthen relationship AUC, AU P$@ &ECs, a Memorandum of
Understanding on Cooperation in the area of peadesacurity was signed between the AU and
the RECs in January 2008 in Addis Ababa. The MOUclwvhs a binding legal instrument
defines the areas of cooperation among otherseaprégvention, management and resolution of
conflicts; post conflict reconstruction and develgmt; arms control and disarmament; counter-
terrorism and the prevention and combating of matienal organized crime; capacity-building,

training and knowledge shariigHowever, the nature of the MOU being rather genéhe

24 Norrie MacQueen, Peace Keeping and the Interrait®ystem(2006), P.131

Supra note 17, Art. 7(J)

%supra note 17, Art. 16(9)

27 African Union, the Memorandum of Understandingamoperation in the area of peace and security leetwhee
African Union, the Regional Economic Communitiesldhe Coordinating Mechanisms of the Regional Signd
Brigades of Eastern Africa and Northern Africa, 8D Article 5

6



guestion remains unanswered including what kinohtefrface is required among the AU and the
RECs and how might this be achieved? The MOU sthtgsthe promotion and maintenance of
peace, security and stability in Africa is the paitpirole of the Union, and that the RECs shall be
encouraged to anticipate and prevent conflicts iwitnd among their Member States and to

undertake peace-making and peace-building effastsyell as deploy peace support missfons.

African Peace and Security Architecture 2010 Assess Study reported the various African
Peace and Security Architecture components arelajgug at different paces; the level of
coordination between AUC and the RECs has beerneliffii According to the Assessment
Report, the AU PSC and RECs interface has also bgeally limited. While the principles of

subsidiarity, complementarity and comparative athga are stipulated under article 6(6) of the
MOU in order to optimize the partnership betweea thhion, the RECs and the Coordinating
Mechanisms in the promotion and maintenance of ggesecurity and stability there is less
clarity on the application. Some RECs are of tlewihat, the AU Commission should not view
itself as an implementing agency; it should raghlely more of a coordination role. This is one

problem posed on in the coordination between AU BB(CRECSs.

The paper discusses how the relationship betweenPtace and Security Council and the
regional mechanisms is to be given effect, withrélevant provision being article 16 of the AU
PSC Protocol. First, it discuss about the Africaad® and Security Architecture and the regional
mechanisms. The main focus here is on the followimarmonizing and coordinating the
activities of the regional mechanisms, ways in \whibe Peace and Security Council should
work closely with the regional mechanisms, andrttenorandum of understanding between the
AU and the regional economic communities. Besi@edjscussion is made about some RECs
within Africa such as the Economic Community of W@érican States, the Southern African
Development Community and the IntergovernmentalhAtty on Development and their
relationship with the AU PSC.

28
Id, Art. 20
®African Union,_the African Peace and Security Atebfure Assessment Repd2010), Tanzania, p. 30

7



1.2. Statement of the Problem

The African continent continues to experience husw#fering on a large scale despite all efforts
made at international, regional and regional levielanany regions, violence is still prevalent,
affecting primarily civilian populations and undemimg efforts towards socio-economic

development and the promotion of the rule of law good governanc®.

Initiatives to address the continent’'s peace, sgcand stability challenges by the United

Nations, the African Union, and a range of regiom@anizations seem to have failed to prove
the efficacy of these organizations, which nonebelcontinue the insecurity in many part of the
region. Human suffering is experienced in many9aftthe continent. In an attempt to reverse
this state of affairs and to enhance the promatiopeace and security in the continent AU has
come up with the new Africa Peace and Security #eckure. The new Africa Peace and

Security Architecture include a number of mechasi$on conflict prevention, management and
resolution as well as post conflict reconstructidhthe continental level the AU established the
Peace and Security Council of the African Unione ®U PSC was established in the course of
a number of conflicts, some of which have causedootinue to cause incalculable suffering to
many African people and pose major challengesdatntinent's development. The sources of
conflict in Africa are linked to different causendait is obvious that the Peace and Security
Council will not be able to achieve its wide rargiobjectives particularly in addressing peace,

security and stability challenges in Africa alone.

The RECs are taken as building blocks in the maartee of the peace and security under the
Africa Peace and Security Architecture. AU PSC,chithas the responsibility to promote peace,
security and stability on the continent, was erggshthat this responsibility would be fulfilled in
collaboration with other regional organizationstiéle 16 of the AU PSC Protocol provides that
Regional Mechanisms are part of the overall secwaithitecture of the AU, which has the
primary responsibility for promoting peace, seguind stability in Africa. To this end, in
respect of the Peace and Security Council, ther@raion of the AU Commission is entrusted

with the responsibility of firstly harmonizing andoordinating the activities of regional

30 African Union, Brainstorming Retreat between thé&idan Union and Regional Economic Communities/
Regional Mechanisms for Conflict prevention, mamaget and resolution,(2008), Algiers, Algeria /AU-
RECs/RMs.Decl/



mechanisms in the field of peace, security andilgtalbo ensure that these activities are
consistent with the objectives and principles & #iJ and secondly of working closely with
regional mechanisms to ensure effective partnersatpreen them and the Peace and Security
Council in the promotion and maintenance of peassurity and stability. Therefore the
successful execution of the mandate of AU PSC tdsvélte maintenance of peace and security
in Africa requires the harmonization and coordioatof all the elements of the African Peace
and Security Architecture, mainly with RECs. Howetlee relationship of the AU Peace and
Security Council and the RECs lacks adequate azgtonal and institutional capacities

necessary for achieving the vision of the AU inrpating peace and security of the continent.

This study examines the AU Peace and Security Goand its relationship with the regional
organizations for promotion of peace and secunitgt aeeks to address the challenges on the

coordination and harmonization of the Peace andr@gcouncil with the RECs
1.3. Objectives

In this thesis, the AU's contribution to promoteape and security across the continent is
considered, questioning whether the new peace exutiy architecture provides the necessary
structure for the sustainable and functional dgwakent of a successful approach between the
AU PSC and the regional organizations. More speadlff, this thesis confronts the question of
how, in practice, regional organizations involvemanaging conflicts in their respective regions

and question the coordination and harmonizatioh e AU PSC.

In general the study is intended to pore over éheaionship between AU PSC and similar organs
in the RECs and it endeavors to examine the coatidim and harmonization of these two

institutions in the area of peace and security.
1.4. Research Questions

The thesis seek to address a basic question: lbasadicle 16 of the AU PSC Protocol, to what
extent does the envisaged relationship betweeRd¢aee and Security Council and the regional
mechanisms have an actual and potential abilityfectively contribute to peace, security and

stability in Africa?



Through discussing the relationship between AU &KCs concerning peace and security

matters some other questions are addressed. Triedsda:

» How the AU PSC and similar organs of RECs aretedlan the area of peace and
security?

» What are the roles of the RECs in the promotiorpedce and security under the
Africa Peace and Security Architecture?

» What are the challenges on the coordination amehdraization of the AU PSC with
RECs?

1.5. Significances of the study

The study is significant as it represents an effottnderstanding the relationship of the AU PSC
with RECs. While much focus has been devoted taetaionship between the African Union
with the global peace and security architecturey litle has been suggested about the form that
the relationship between the African Union Peacd &ecurity Council and Sub Regional
Mechanisms should take. This thesis seeks to asldhes prominent shortcoming and try to
contribute to the area which remained highly uretedied. Therefore, it is hoped that the paper
will have an immense contribution in addressingifisele properly. The thesis further serves as
an important input for students, researchers afidypmakers who are interested in the AU PSC
and its relation with the peace and security orgdnRECSs. It is expected that the thesis will
motivate others to conduct further research oratiea so that enticing issues related to the AU

PSC will get the proper attention from researchers.
1.6. Scope of the study

Rather than focusing on all specific mechanisms launttling blocks in the African Peace and
Security Architecture this study instead intend$omus on the relationship and challenge in the
coordination between the AU PSC and RECs peaceerutity bodies. However the study has
discussed the relationship of the AU with Regidgatly Warning Systems and Standby Forces
as the RECs have a central role to play in thetioreand effective functioning of these two

important pillars of APSA.
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To examine the relationship of AU PSC and peacesawdrity organ of RECs the thesis shall
take three Regional Economic Communities includ@PWAS, SADC, and IGAD. The study

is limited to these specific RECs because of the tand resource constraints. The researcher
chose ECOWAS, SADC, and IGAD from all of eight REQ%erefore the thesis analysis
ECOWAS which is relatively with established seguritechanisms and has developed the most
expertise in peace and security issues, SADC, whash significant experience in addressing
conflict and conflict prevention and finally thestedeveloped peace and security structure of
IGAD.

1.7. Structure of the study

The thesis is divided into four chapters in whidcle is again sub-divided into respective
sections and sub-sections. The first chapter intred the study by providing background
information, by identifying the problem, by framingsearch questions and objectives, by
investigating the existing literature and by foratiig methodology. Chapter two gives general
highlight about the regional peace and securitycttire. First it discusses the role of OAU and
AU in the promotion of peace and security and l#terinstitutional design and structure of the
AU PSC. The third chapter deals with the Africaraé®and Security Architecture and the role
of RECs in the promotion of Peace and security. role of ECOWAS, SADC and IGAD in the
peace and security area is discussed. The fobagpter deals witkhe relationship of AU PSC with
RECs.It analyzes the relevant provisions of the AU R8&tocol, the MOU and the protocol on
the relationship of AU PSC with RECs. The chaptals with the prospects and the challenges
on the relationship of AU PSC and RECs. Finally tbleapter concludes and gives

recommendation based on the finding.
1.8. Methodology

The thesis is based on Desk research and intervi2esk research involves examining a variety
of sources both primary and secondary. The prinsawyces used in the study include various
legal documents, international pacts and convesti@ated to the subject. The secondary
resources are also intensively used in variouspdtiese constitute various literatures, books,

periodicals, publications, journals, reports anfit@ documents issued by AU newspapers etc.

11



The researcher also conducts interviews with e@ffscifrom the AU PSC, the RECs Liaison
Offices to the AU (ECOWAS, SADC, and IGAD), Contial Early Warning System and
African Standby Forces.

12



CHAPTER TWO
The Regional Peace and Security system

2.1. The Organization for African Unity

The OAU was established on 25 May 1963, after fhygraval of a Charter creating it by all
leaders of 32 then independent African StateSince from its inception, the OAU became
engaged in conflict resolution of Africa. The prdden of the OAU Charter outlined a
commitment by member states to collectively essablmaintain and sustain peace and security
in Africa.> OAU undertook and led decolonization and suppostetitapartheid struggles that
contributed towards bringing about the end of dmadtin South Africa in 1994. In addition, the
OAU utilized preventive diplomacy and peacemakingategies. To fulfill its role in the
promotion of peace, the OAU charter under artideestablished a Commission on Mediation,

Conciliation and Arbitratiori®

In the Twenty-sixth Ordinary Session meeting held1P90, the OAU Heads of State and
government adopted a declaration which recognizegtevalence of conflicts in Africa and its
effect on development of the continent. In this timgeAfrican leaders asserted that development
can be constrained as long as an atmosphere ofggstace and stability does not prevail in
Africa and suggested a new determination to wodetioer towards the peaceful and speedy
resolution of all the conflicts in the continéfitlt was in fulfillment of this commitment that the
Assembly adopted in June 1993 the Cairo Declaraiioiine Mechanism for Conflict Prevention,
Management and ResolutidhThe functions given to the mechanism include fitstanticipate
and prevent situations of potential conflict froravdloping into full blown wars; second, to
undertake peacemaking and peace building effoftdliblown conflicts should arise; and third,
to carry out peacemaking and peace building aws#viin post conflict situation. The

Mechanism for Conflict Pr@ntion, Management and Resolution was supporteal $pecial Fund

31 OAU: A Brief History,’” from www.oau-oua/history.fit; accessed 20th June. 2015

32 Organization of African Unity, the Charter of tBeganization of African Unity,(1963), Addis AbatRreamble
paragraph 6

*1d, Art 19

3 Organization of African Unity, Declaration on thpelitical and socio economic situation in Africadathe
fundamental changes taking place in the world, QQ9%®aragraph 11 AHG/Decl.1 (XXVI)

% Organization of African Unity, Declaration of th&ssembly of Heads of State and Government on the
Establishment within the OAU of A Mechanism for r@lact Prevention, Management and Resolution,(1993)
AHG/DECL.3 (XXIX)

%d, Paragraph 15
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established for the purpose of providing financedources to support exclusively the OAU

operational activities relating to conflict managethand resolutiorY’

The OAU and the Charter establishing it came ixistence as a continental framework for the
promotion of the African collective will to ensucellective security and collective development
for the first time. The charter considered Peacefettlement of disputes by negotiation,
mediation, conciliation or arbitration as a methaictonflict resolutior?® In addition to this the
OAU Charter under article 3 put the principles ohnnterference in the internal affairs of States
and the respect for the sovereignty and territoiniégrity of each Stat®. This was later
translated into the norm of non-intervention. Thes@ciples and objectives (including non-
interference in the internal affairs of Statespess of the sovereignty and territorial integrity o
Member States and inviolability of borders inheatifteom colonialism) are recalled in Paragraph
14 of the Declaration which further provides the Mechanism will function on the basis of the
consent and the cooperation of the parties to #icoff The requirement that the consent of the
parties to a conflict had to be obtained before actjon could be undertaken in the context of

the Mechanism substantially weakened its effectgsrof the organization.

In 1994 Africa experienced the atrocity of the Rdam genocide despite the existence of the
OAU’s mechanisms for conflict prevention and mamaget. The Rwandan tragedy
demonstrated the virtual weakness of the OAU inféloe of violent conflict within its member
states. The UN did not managed to stop the atratiBwanda, it rather pulled out all its troops
from the country except the Ghanaian contingenviga Rwanda’s people to their fate.
Subsequently, both the OAU and the UN issued repacknowledging their failures. The
impetus for adopting a new paradigm in the pronmotb peace and security in Africa emerged

in the wake of the tragedy in Rwanda.

371d, Paragraph 23

38 Supra note 32, Art. 3(4)

39 Supra note 32, Art. 3(2)

“0 Supra note 35, Paragraph 14

“1 Tim Murithi, “The Evolving Role of the African Unh Peace Operations: The AU Mission in Burundi,frar
and Somalia” Africa Security Reviewol.17, No.1, (2008), P.70
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On July 9, 2001, the OAU made the decision to fansitself into a continental African Union
following the signing and ratification of the Constive Act of the African Union in Lusaka,

Zambia by fifty Heads of State and Governniént.

2.2 The African Union

Succeeding from the Organization of African Unitige AU assumed many tasks concerning
peace and security functions. African Union wasldghed during the Summit of Heads of
State and Government held on 2002 in Durban, Satriba. The Constitutive Act of the AU
and its ProtocoRelating to the Establishment of the Peace andrgcouncil renewed emphasis on
building a continental security regime capable ofvpnting, managing, and resolving conflicts in
Africa.”® The Constitutive Act recognized that the scourfi@anflicts in Africa constitutes a
major impediment to the socio economic developn@nthe continent and of the need to
promote peace, security and stability as a preisggqufor the implementation of African

development and integration ageffda.

The Constitutive Act defines the objectives andppses of the new AU as economic
development that can be sustained over time, ga@s@rgance, social justice, human rights,
peace and security, and cooperation with the Redjiechanismé® The new organization
considered the principles and objectives statethénCharter of the Organization of African
Unity.*® The principles that the AU still upheld includeethespect of sovereignty, non
interference by any member states in internal isffai other state, non use of force or threat to
use force and the peaceful settlement of Africaputies’’ It states that all members recognize
the sovereignty of member countries, their right have their borders and independence

respected, and their right to non interferencéairtinternal affairs.

The principles of the union which the union pronsoia its function are listed under the

Constitutive Act and these include sovereign etyakstablishment of a common defense

“2Abiodun Joseph”The African Union and the ConflictMali: Extra-Regional Influence and the Limitat®onf a
Regional Actor”, Journal of International and GlbBS&udies.Vol. 6, No. 1, P.108

*3 Samuel M. Makinda and F. Wafula Okumu, The Afriddnion: Challenges of globalization, security, and
governancg2008), P.80

**Supra note 19, Paragraph 8 of the Preamble

“> Supra note 19, Art 3.

“% Supra note 19, Paragraph 2 of the Preamble

" Supra note 19, Art. 4
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policy, peaceful resolution of conflicts, prohibiti of the use of force or threat to use force, non-
interference and the right of the Union to intem&hOne aspect of the African Union that

represents a clear departure from the OAU is threipte of the AU’s right of intervention.

2.3. The principle of Intervention

Unlike the OAU Charter, the constitutive act of #hd allows for intervention in member states
pursuant to a decision of the Assembly in respégrave circumstances, namely: war crimes,
genocide and crimes against humaliityn addition, Article 4(j) declares the right ofelhber
States to request intervention from the Union imleorto restore peace and secutity.
Furthermore, the article was amended in 2003 byPitwdocol on Amendments to the Act to
include other serious condition under which the éauld intervene, particularly the threats to
legitimate order to restore peace and stabilitthe member state of the Union upon the
recommendation of the Peace and Security Cothéitticle 4(j) of the Constitutive Act also
states the right of member states to request iat¢ion from the Union in order to restore peace
and security. This makes the CA the first and thly mternational instrument which provides
RO the right to intervene by force in a memberestathalt grave circumstances like genocide,
crimes against humanity and war crimes. FurthermArgcle 7(e), of the AU PSC Protocol
states that the Council can recommend to the Adgeimbervention, on behalf of the Union, in
a member state in respect of grave circumstancasgly war crimes, genocide and crimes

against humanity, as defined in relevant intermati@onventions and instrumenfs.

The right of intervention may range from the useecbnomic and political sanctions to the use
of military force. Though it is not clear that whiof these measures are included under article 4
(h) or (j) of the CA, it has been affirmed that sutght of intervention will include military
measures against member states. In accordanceth@ttUN Charter, under its article 2(4)
prohibits any use of force against member stateio cases of self defense pursuant to article
51, the decision of the SC in its power of Chaptérand SC's authorization of use of force by

ROs in accordance with Chapter VIII. In additiontbh@se exceptions, states can use force in a

“8 Supra note 19, Art. 3

“9Supra note 19, Art. 4(h)

*0 Supra note 19, Art. 4(j)

*1African Union, the Protocol on Amendments to then§tiiutive Act of African Union,(2003), Art. 4(h)
*2Supra note 17, Art. 7(e)
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territory of another state provided that the latate has given its contemporaneous consent to
such use of force. Therefore, except in case ¢dedénse and intervention up on consent, the
UNSC remains the only body to decide on mattersfap€ible intervention to maintain
international peace and security and other regiarmmahgements needs the prior authorization of
the SC if they decide to intervene in another stdt@vever, the intervention introduced under
the CA does not fall in any of the two exceptiosdlee intervention is not conditioned up on the
consent of member state. AU through its PSC is eveped to militarily intervene in a member
state where there grave circumstances like genouwide crimes and crimes against humanity
occur. And, the legal instruments which conferracths right do not require the prior

authorization of the SC in accordance with art&3eof the UN charter.

2.4. The African Union Peace and Security Council

2.4.1. Institutional Framework of the AU PSC

The AU has replaced the OAU’s Central Organ for hechanism for Conflict Prevention,
Management and Resolution with the Peace and $gcouncil. The main instrument of the
AU’s conflict prevention and management architeetisr the Peace and Security Countiht

the AU inaugural meeting in Durban, the Africandees signed the Protocol Relating to the
Establishment of the Peace and Security Councithef AU which came into force on 26
December 2003. The Protocol Relating to the Esthiient of the Peace and Security Council
of the AU defines the Peace and Security Councd atanding decision making organ for the
prevention, management and resolution of conffit®he AU PSC shall be a collective security
and early warning arrangement to facilitate timahd efficient response to conflict and crisis

situations in Africa.

2.4.2. Membership to the Peace and Security Council

The AU PSC Council shall be composed of fifteen iners, ten members elected for the term of
two years and the rest of five members to be alefttethe term of three years According to

the AU PSC Protocol, the Council’s membership sthdad chosen on the principle of equitable
regional representation and rotation as well asssessment of whether the state in question is in

*3 Supra note 15, P. 154
*Supra note 17, Art. 2(1)
* Supra note 17, Art. 5 (1)
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good standing (i.e. has it paid its dues, doesspect constitutional governance and the rule of
law etc) and whether it is willing and able to shileu the responsibilities that membership would

place upon it?

2.4.3. Mandates

The purpose of the Peace and Security Council at@ Union can be referred from Article 3
of the Protocol which outlines six objectiv¥sAccordingly the roles of the Council include:
promoting peace, security and stability in Africanticipating and preventing conflicts;
promoting and implementing peace building and poshflict reconstruction activities;
developing a common defense policy for the Unio ancouraging democratic practices, good
governance and the rule of law, as well as pratgdiuman rights and fundamental freedoms.
The AU PSC stands as a decision making organ gpthvention, management and resolution
of conflicts and as a collective security and eavhrning arrangement to facilitate appropriate

response to conflict and crisis situations in Adric

The functions of AU PSC rank from preventive dipbmy to peace making and peace building,
encompassing also intervention. For this purposecla 7 of the AU PSC Protocol grants some
powers including the Council to undertake peacengpkand peace building functions;

recommend intervention in a Member; institute sanst and take actions against violations and

aggressions to a country's national independends@rereignty.

In post conflict situations, the AU PSC must seekrdastore the rule of law, to strengthen
democratic institutions and to promote electionghia country where the conflict has taken
place® During hostilities, the AU PSC must help prevehe tdegradation of social and
economic conditiond’ Finally, Article 14(3) of the AU PSC Protocol deténes how the AU
PSC should act in the end of hostilities: help otidate negotiated peace agreements; help
reconstruct society and Governmental institutiongplement disarmament and reintegration

programs; help reintegrate refugees; and assisexaible people.

%% Supra note 17, Art. 5(2)
" Supra note 17, Art. 3

%8 Supra note 17, Art. 14(1)
%9 Supra note 17, Art. 14(2)
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2.4.4. Scope

The AU PSC, the central institution for the daydey management of peace and security issues,
is conferred with multiple tasks to perform whichnges from prevention to military
interventiori®. Thus the ranges of issues this institution is ensebponsible with are provided
under Article 7 of AU PSC Protocol which includesassing potential crisis situations, sending
fact finding missions to trouble spots, authorizipgacekeeping operations under mission
scenario, recommending intervention in respect m@ve circumstances like genocide, war
crimes and crimes against humanity and approvesmibéalities of intervention following a

decision by the General Assembly.

2.5. Structure of Peace and Security Council

The Council is tasked with various functions angéoform these functions, the Council is to be
supported by the Commission of the AU via its Obaiison, a Panel of the Wise, a Continental
Early Warning System, an African Standby Force,paci&l Fund Trust and a Military Staff

Committee®?
2.5.1. Commission of the AU

The Commission of the Union is one of the orgarabdished by the Constitutive Act. The
Commission which is composed of the Chairman, hisher deputy or deputies and the
Commissioners is the Secretariat of the Urffofihe AU PSC Protocol endows the Chairperson
of the Commission with various critical tasks undsrarticle 10. One of such task is to bring to
the attention of the AU PSC matters he/she deemedfhireat to peace, security and stability in
the continent. He/she also has the duty to brinthéoattention of the panel of the wise any

matter he/she deemed deserves of their attention.

The Chairperson is also responsible and therebystasshe Council by ensuring the
implementation and follow up of the decisions a thouncit®and by preparing comprehensive

and periodic reports and documents in order to len#iie Council perform its function

0 Supra note 17, Art. (3)
®1Supra note 17, Art. 2(2),
2Supra note 19, Art. 20(1)

83 Supra note 17, Art.10 (3)(a)
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effectively’. In addition to this, the chairperson is also gip®wer to perform negotiations to
resolve or prevent conflicts through his good @&fieither when requested by the AU PSC or by
his/her own initiativé> As the duties of the Chairperson are so critical @ast, the establishing
Protocol requires the Chairperson to be assistedhbyCommissioner of the PSC, who is
responsible for the affairs of the P&CThe Commissioner of the PSC in turn is to be ity

the Peace and Security Directorate.

The AU PSD contains a Conflict Management DivisianPeace Support Operations Division
and Peace and Security Council Secretariat. The GdiDses on the operationalisation and
functioning of certain aspects of the APSA suchhasPanel of the Wise and the Memorandum
of Understanding between the AU and the RECs apdasts and coordinates activities relating
to conflict prevention, management and resolutias, well as to PCR®. The CMD is
comprised of Early Warning Unit and Conflict Managant and Resolution and Post Conflict
Unit which develop policy options and coordinatetivates to support the prevention,
management and resolution of African inter andairstiate conflicts. The PSOD focuses on the
operationalisation of the ASF and the coordinatath relevant African structures and AU

partners’®

2.5.2. The Panel of the Wise

The Panel of the wise has been designed to supgmAU PSC’s work in the area of conflict
prevention and act as a politically independentissmty mechanism with the aim of building a
culture of mediation. The Panel is an AU innovatiaspiring to be the institutionalization of
Africa’s often evoked tradition of high-level anderponal mediation and meant to operate
through personal mediation, discreet diplomacy gadd offices with a view of deescalating
conflicts and facilitating the conclusion of viajpeace agreements. The Panel of wise which
was operationalised towards the end of 2007, fdltdve example of various other structures that

are composed of high-profile personalities whosaltlieof experience in preventive diplomacy

% Supra note 17, Art. 10 (3)(c)

% Supra note 17, Art.10 (2) (c)

®Supra note 17, Art. 10 (2)(c) and 10 (4)

57.3. Theron, and D. Ettang, Developing the Mediatiod Post conflict Reconstruction and Developmemi$of
the African Union Peace and Security Departmentli@iv Standby Roster available ahttp://www.accord.org.za
accessed on August 8, 2014)

%8 |bid
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and peacemaking is made available to relevant idaecimakers in international and regional

organizations concerned with, among other thingacp and security issu®s.

The AU PSC subsequently adopted a set of detaitathhties for the functioning of the Panel at
its 100" meeting on 12 November 2007. The Panel of the vgismade up of five highly
respected African personalities elected by therpbeson of the commission after consulting

member states of the union concerned by takingantount the Panel regional representafion.

According to Article 11 of the AU PSC Protocol tRanel is mandated to advise the Council and
the Chairperson of the Commission on all issuetajméng to the promotion and maintenance of

peace, security and stability in Afri¢a.

2.5.3. Military Staff Committee

The second advisory body established by the AU P&fbcol is the Military Staff Committee.
According to the AU Constitutive Act, the MSC shatlvise and assist the Peace and Security
Council in all military and security aspects foe tmaintenance of peace and security in Afffca.
For this purpose, it is composed of senior militaffycers of the fifteen AU PSC member states.
According to article 13(10) of the AU PSC Prototttd Committee is obliged to meet as often as
required to deliberate on matters referred to itHeyAU PSC. Besides, the Committee may also
be required to meet at the level of the Chief ofebse Staff of the members of the Council in
order to discuss questions relating to the militangl security requirements for the promotion

and maintenance of peace and security in Affica.

2.5.4. Special (Peace) Fund

As a financial mechanism for support to the AU’'sage and security operations, the AU has
continued the OAU’s Peace Fuwthich had been created in 1998he Special Fund is meant to

be financed through an annual contribution fromdhganization’s regular budget, by voluntary

contributions from member states and donations fiot@rnational partner§. According to

%9 Jamila El Abdellaoui, The peace and the paneh@fitise(2010), P.57
% Supra note 17, Art. 11(2)
"L Supra note 17, Art. 11(3)
2 Supra note 17, Art. 13(8)
3Supra note 17, Art. 13(11)
" Supra note 17, Art. 21(2)
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Article 21(1) of the AU PSC Protocol the Peace Fimdstablished with the aim of providing
the financial resources for the work of the AU Pf(particular peace support missions and
other operational activitiedt is also possible for the Chairperson of the Gussion to raise and
accept voluntary contributions from outside sourgewever should be in conformity with the
objectives and principles of the UniéhThe establishing Protocol of the peace and SecGatyncil

further established a Revolving Trust Fund withie fPeace Fund whose amount shall be determined
upon the recommendation of the Couritil.

2.5.5. African Standby Force

African Standby Force is designed to support the P&LC’s responsibilities with respect to the
deployment of peace support missions and militargrvention in cases of genocide, severe war
crimes and crimes against humanity, as provideecuAd.4 (h) of the AU Charter. The role of
the ASF is closely linked to the AU PSC's taskstlwe areas of conflict management and
resolution’’ Article 13 (1) of the AU PSC Protocol states:

In order to enable the Peace and Security Counerfgsm its responsibilities

with respect to the deployment of peace supporsians and intervention

pursuant to Articles 4(h) and (j) of the ConstietiAct, an African Standby Force
shall be established.

Within the framework of the APSA, the ASF come®iattion in cases where violent conflicts
are about to erupt or have already erupted and/ortérvene in respect of grave circumstances.
ASF enables the AU PSC first to prevent and mawgagéicts, among others by containing their
spread or escalation, second to support its peacegses as a peace support mission, and third
to enforce its decisions in cases of grave circantsts or to interver&.

According to Article 13(1) of the AU PSC Protocdlet ASF shall be composed of standby
multidisciplinary contingents with civilian and ntdry components in their countries of origin

and ready for rapid deployment at appropriate eot&SF consist five regionally managed

> Supra note 17, Art. 21 (3)

® Supra note 17, Art. 21 (4)

""Solomon A. Dersso, “The role and place of the AfricStandby Force within the African Peace and S$gcur
Architecture” ISS Papeno. 209(2010), P. 6

®1d, P. 60
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standby brigades of military and civilian policedaone continentally managed permanent body
responsible for final oversight, coordination aratrhonization. The standby arrangement is to
be achieved on the basis of pledges from membtassémd preparations by regional economic
communities or regional mechanisms. To this end begnstates identify and assign military,
police and civilian personnel and forward their eanand details to the REC. The civilian and
military components are designed to be on stanullitlyair countries of origin and ready for rapid
deployment at appropriate noti€eOn the basis of these pledges each REC raiseprapdres
the regional brigade and develops the standbynoBte RECs then forwards all the data they
prepared to the AU on the capabilities they raeed the standby roster.

There have been contentious discussions about mmehipeof the ASF regional groupings

which also mentioned as a reason for the looséiorlaetween AU and the RECs. The number
of RECs currently recognized by the AU is eight dhd ASF is designed on the basis of 5
regions. Consequently the Regional Economic Comnasncouldn’t have been used as the
formation for the ASF regional brigade and as altékere are some Member States that belong

to more than one regional brigade. The five redignaupings are divided as follows:

= The North African Regional Capability (NARC),
» The Eastern Africa Standby Force (EASF),

» The Central African Standby Force (CASF),

= The Southern Africa Standby Force (SASF),

= The ECOWAS Standby Force (ESF).

2.5.6. The Continental Early Warning System

As provided under Article 12(1) of the AU PSC Paatbthe CEWS is a mechanism established
in order to facilitate the anticipation and preventof conflicts. CEWS consists of a Situation
Room and Observation and Monitoring centre locat¢dhe AU’s Conflict Management
Directorate and regional observations and monigpunits which are linked directly to the
situation roonf® The Situation Room is tasked with the collectidrdata and analysis of such

data which will be a basis for an early warningi¢atbr module. The Observation and

"“Ulrich Karock, The African Peace and Security Atebture: Still under constructio(®p14), P. 6
8Supra note 17, Art.12 (2) a & b
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Monitoring Units of Regional Mechanisms on the othand will collect and process data at
their level and transmit it to the Continental &ttan Room. As provided under Article 12 of the
AU PSC Protocol the Situation Room, briefs the Atdl ats bodies on risks and treats to the
peace and security in Africa based on the datacteltl in the regions and a set of clearly defined

and commonly accepted political, economic, socmlifary and humanitarian indicators.

As far as concerning the sources of informatiowlich the CEWS may depend, it is an open-
source system where information could be gathemau Sources like governmental and inter-
governmental actors, international and nongovermahemganizations, the media, think thanks
and academif’ The system mainly collects information from threeurses: electronic
newspapers and news services, News Monitoringstefrom the AU Field Missions or Liaison
Offices in countries experiencing conflicts or egieg from conflicts Mission Reporting, and
reports from the RECs, referred to as RECs Regpwinich later are fed into a database in turn,

to be structured in different layers of aggregatath®

81 E|-Ghassim Wane, C. Mwaura, S. Hailu, S. Kopfrml2. Bond, U. Engel, J. Gomes Porto, The contialent
Early Warning System: Methodology and ApproachAfrica’'s New Peace and Security Architecture: Prangp
Norms, Institutionalizing Solution@010), P.93

82Continental Early Warning System (CEWS}ip://www.au.int/?q=node/43@ccessed on August 15, 2014 )
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CHAPTER THREE
The African Peace and Security Architecture and thdrole of Regional

Economic Communities

3.1. The African Peace and Security Architecture

The establishment of the African Peace and Secuwiitshitecture was an ambitious and
remarkable initiative by the African Union designedaddress peace and security challenges in
Africa.®3 APSA is intended to give AU the necessary instmisiéo fulfill the tasks set out in the
Constitutive Act and the Protocol establishing ¢ PSC. APSA is the policy and institutional
framework that the AU established as an operatistratcture for the effective implementation
of the decisions taken in the areas of conflicvprgion, peacemaking, peace support operations

and intervention, as well as peace building and pasflict reconstruction.

The Peace and Security Council is the central paAPSA and as described in the protocol
establishing the Peace and Security Council, AP&#sists of mechanisms that are designed for
conflict prevention, management, and resoluffbArticle 2 of the AU PSC Protocol lists the
components of the APSA that support the work of &l¢ PSC which include the AU
Commission, a Panel of the Wise, a ContinentalyE#harning System, an African Standby
Force and a Special FufitiArticles 8 and 16 of the AU PSC Protocol also jmevfor the
Military Staff Committee and Regional Mechanisms @onflict Prevention, Management and
Resolution as additional components of the AB%8ince the RECs are the building bloc of the
APSA, the success of the APSA is largely contingemta synergistic linkage between its
components at one level, and the AU and the RECs/Rivanother. As stated in the AU PSC
Protocol the meaning given to Regional Mechanissisthiat they are African Regional
Mechanisms for Conflict Prevention, Management Redolutiorf’ While regional mechanisms
are not necessarily regional economic communitilee, practice seems to suggest that the

Regional Mechanisms operate under the auspicéedRECS.

8 Supra note 78, P.187

8 Supra note 17, Art. 2

8 Supra note 17, Art. 2(2)

8 Supra note 17, Art.8 and 16
87 Supra note 17, Art.1(h)
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The regional economic communities that have bediniafy recognized by the AU are: the
Economic Community of Western African States, tleen@on Market for Eastern and Southern
Africa, the Economic Community of Central Africatas, the Southern African Development
Community, the Intergovernmental Authority on Deyphent, the Arab Maghreb Union, the
Community of Sahel-Saharan States and the EastahfiCommunity® The regional economic
communities are neither AU organs nor institutiestablished under the Union’s auspices. They
are independent organs established by member statehieve their own goals. Therefore the
recognition of RECs is to facilitate the coordinatiand harmonization of their policies among
themselves and with the Commission with a view ¢oeterating Africa’s integration process
and it is not to limit the establishment of oth@&®s in future®

3.2 The expansion of goals of RECs to include thegmotion of peace and
security

The RECs were originally established with mainlgreamic goals in mind, including enhancing
economic integration, trade, and development; meeently, they have added peace and
security agendas as such matters have become simglapressing and unavoidabSfeNone
had the vocation to deal with internal and intdestzonflicts and no serious attempts to include
these in their responsibility. Due to the incregsmumber and complexity of crisis situations in
Africa there was expansion in the role of theséore) organizations. In addition to this African
state were well aware of the UN Security Councituctance to engage meaningfully in
resolving major crisis on the continent and as msequence, they have been trying to develop
their own mechanisms and adapt their structuresder to be able to take on this new role. The
organization of African Unity was one of the fitstadapt a new structure which helps for the
maintenance of Africa’s peace and security. In 1@%8J created the Mechanisms for Conflict
Prevention, Management and ResoluffbMany regional organizations in Africa followed the

trend and expanded their mandates to encompadgtamnagement.

8 African Union, Declaration on the Moratorium oretRecognition of Regional Economic Communities @00
paragraph 3, AU Doc Assembly/AU/Dec.112 (VII)

%1d, paragraph 4

% sarah Ancas, The effectiveness of regional peakiemin Southern Africa — Problematising the Unitédtions-
African Union-Southern African Development Commuynitlationship(2010) P.129

! Declaration of the Assembly of Heads of State @wmyernment on the Establishment within the OAU Af
Mechanism for Conflict Prevention, Management aeddiution, 1993 AHG/DECL.3 (XXIX), 1993
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“Significant efforts have been made by African angations and their member states but
structural, logistical and institutional weaknesgsesnain an impediment to the effective
development of African capabilities to deal witlsis management situations, and also
the lack of political commitment of many Africaat8$ and their fear of the political and

diplomatic consequences of intervening in the effaf other African states®
3.3. The role of Regional Economical Communities ipeace and security

At a Council of Ministers meeting in 1976, the OAtade the decision to divide Africa into five
regions, aligning with a number of existing regibaeonomic communities and prompting the
establishment of othefé.While Africa’s regional organizations were origigadesigned as
centre points for regional economic developmengiamal bodies and leaders quickly
acknowledged that the insecurity and instabilityhiair regions served as a major impediment to
integration and developmetit.Subsequently Africa’s regional organizations haleveloped
security mechanism to operate within the contexd bfoader regional integration agenda. The

AU has retained this organizational structure.

AU member states adopted the Solemn Declaratioma Gommon Africa Defense and Security
Policy of the AU in Sirte, in February 2004. The B3P Declaration notes that development is a
necessary condition for peace and stability and Dieelaration aims to ensure collective
responses to both internal and external threatafrica.’® Before the AU PSC Protocol was
signed a meeting had been convened to review éte st Regional Economic Communities and
their experiences in conflict prevention, manageinand resolution and examined experiences
and hindrances to cooperation under the OAU, ad a®lthe underlying objectives and
modalities of cooperation between RECs and the gmegp AU PSC? It subsequently
recommended the formalization of relations betwdgenAU and RECs/RMs, and suggested a

Memorandum of Understanding, specifying the conted content of this relationship.The

2 Fernanda Faria, Crisis management in sub-SaharaaAThe role of the European Uniof2004), P.12

% Organization of African Unity, OAU Resolution ohe Twenty-Sixth Ordinary Session of the Council of
Ministers, (1976),Addis Ababa, CM/Res464 (XXVI

% M. Baregu and C. Landsberg (eds), From Cape t@m@dBouthern Africa’s evolving security challeng@&®, P18
%African Union, the Solemn Declaration on A Commoaini¢dan Defense and Security Policy, (2004), Art.(43

% Supra note 43

" Supra note 43
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AU PSC Protocol states that Regional Mechanismgairteof the overall security architecture of
the Union and suggests the Union to work closely Wegional Mechanisms to ensure effective
partnership between them and the modalities of qarinership shall be determined by the
comparative advantage of each and the prevailirmumistance&® Regional organizations are
considered to have a comparative advantage in dkelution of conflicts because of their
proximity to the conflict which provides them withbetter understanding of its dynamics, key
players, and context specific management and résoloptions’® The proximity also allows
regional organizations to initiate faster and lespensive responses to conflict than other
responsible organizations and they also may hayreater stake in finding a peaceful solution to
conflict in their neighborhood than more distantvees’® In addition to this the proximity of
regional organizations to trouble spots may alsal I a better understanding of the specific
dynamics of the conflict and identify which actarsd interests are of important and how to best

arrive at a solution.

3.4. The Economic Community of West African States

Though the primary objective for the creation of ®@AS was the attainment of regional
economic development, the challenges of regionair#g threats have been a constant concern
of ECOWAS countries? The domestic and external threats to state sganil regime survival
led to the signing of the 1978 Protocol on Non-Agggion and the 1981 Protocol on Mutual
Assistance in Defens8” ECOWAS is governed by seven key structures inofyidihe Authority

of Heads of State and Government; the Council afidders; the Community Parliament; the
Economic and Social Council; the Community Court Jofstice; the Commission, and the
ECOWAS Bank for Investment and Developm&ftThe ECOWAS Commission has created
the office of the Commissioner for Political AffajrPeace and Security, with three operational

departments including: Political Affairs, Early Wiarg or Observation Monitoring Centre, and

% Supra note 17, Art. 16(1)

“Kristina Powell, “The African Union’s Emerging Reaand Security Regime: Opportunities and Challerige
Delivering on the Responsibility to Protect”, IS®Mgraph SeriedNo 119,(2005), P.20

199\ Juma and A Mengistu, The infrastructure of peacafrica: Assessing the peace building capacftjfican
institutions (2002), p. 45

191 pavid J. Francis, Peacekeeping in a bad neighbodhThe Economic Community of West African Statesi
peace and security in West Afric§2006), P.90

192 |bid

1%3Abdulgawi A. YUSUF “The Right of Intervention by éhAfrican Union: A New Paradigm in Regional
Enforcement Action”, African Yearbook of Internatial Law Vol. 11, ( 2003) , P. 23
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Peacekeeping and Security. This has demonstratedig¢lielopment of a formal peace and
security architecture to facilitate regional peamsgkng, peace support operations, and conflict
management interventions. The ECOWAS MechanismCionflict Prevention, Management,
Resolution, Peacekeeping and Security is the foshal attempt to outline the institutional
provision and legal mandate for ECOWAS respongeetice and security. In 1998, ECOWAS
adopted a Protocol Relating to the Mechanism fanfl@x Prevention, Management, Resolution,

Peacekeeping and Security.

3.4.3. The Role of ECOWAS in maintenance of peaca@security

The Economic Community of West African States, l&kother organizations in Africa, was
created to respond to the economic and developmeeds of its member stat®s. However,
ever since the late 1970 early 1980s with the cgrmirto force of Protocol of non- aggression in
1978 and Protocol of mutual assistance on Defen$881, ECOWAS has been developing
institutional instruments for security and defen8estandby force which is called the Allied
Armed Forces of the community and decision makimgl administrative structures were
envisaged in the 1981 Proto¢8l.ECOWAS departing from its initial objective it iolved itself

on political and security issues well. This is welilected on the establishment of peace keeping
force called ECOWAS Ceasefire Monitoring Group i890!°" ECOMOG was actually
established by a smaller group of ECOWAS membdestsitting in the standing Mediation
Committee and was deployed to some of the conflictes as a regional peacekeeping and
intervention force. ECOMOG is significant in thense that it was the first major peacekeeping

deployment by a regional economic community glob®i

ECOWAS peacekeeping has in recent years evolvednmire coherent security architecture
with the adoption of the 1999 Protocol relatingth® Mechanism for Conflict Prevention,
Management, Resolution, Peacekeeping and SecuyrityGOWAS member states. The 1999

Protocol, which is the main constitutional framelwvéor the new ECOWAS peace and security

104 ECOWAS, Protocol Relating to the Mechanism for fllon Prevention, Management, Resolution, Peace-
Keeping and Security, (1999)

1%Abdulgawi A. YUSUF “The Right of Intervention by ¢hAfrican Union: A New Paradigm in Regional
Enforcement Action”, African Yearbook of Internatial Law Vol. 11, ( 2003) , P. 23

198 Sypra note 105, P. 94

Y%profile of the Economic Community of West Africantaes (ECOWAS) available awvww.africa-
union.org/Recs/ECOWASPrdfile.p¢fccessed 29 March 2015)

198 Sypra note 92, P.12

29



architecture, provides for the establishment ofoter organs and institutional mechanisms for
collective conflict prevention, management, redolutand peace-building in West Africa.
Furthermore, under chapter 20 Article 83(2) ofibsed treaty of ECOWAS, it is provided that
ECOWAS shall cooperate with the regional Organizatt®

The ECOWAS Protocol established a nine-member Miediand Security Council, empowered
to decide by two-thirds vote on ECOWAS responsesotdlicts in member states in terms of
articles 4(8) and (10) of the ECOWAS Protocol. #émnts of article 10 of the Protocol the
Mediation and Security Council decides on all mattelating to peace and security and has the
authority to authorize all forms of interventiondadecide particularly on the deployment of
political and military mission$'° The need for the Peace and Security Council @tenelations
with Regional Mechanisms is of critical importange implementing AU’s objective of
promotion peace and security. For instance, ECOWgsSimed a central role in Guinea’s return
to democratic rule in February 2018.ECOWAS, in partnership with the AU and the UN,
monitored the situation in Guinea closely and ewalh aided in establishing an agreement
between the government, trade unions, and the mNadtiBmployees Council on 27 January
20072

ECOWAS positioned itself between the UN and the Ad¢Jan intermediary able to use the
institution as power leverage over the junta andbdished the International Contact Group on
Guinea in conjunction with the AY? The leader of the junta Moussa Camara ultimatefly |

office due to violence, the position of ECOWAS witlGuinea and its partnership with the AU
made possible a signed statement by Camara onnfar§a2010 declaring the establishment of

an interim president and presidential electionswixths later-**

199 ECOWAS, the Revised Treaty of the Economic Commyuni West African States, COTONOU, (1993), Art.
83(2)
1%Supra note 104, Art. 10
11 Andrew W Maki, “African Regional and Sub-regior@jstems™Hum. Rts. Brief vol. 17 no. 3, (2009), P. 59
112 Gilles Olakounlé Yabi “The Role of ECOWAS in Mariag Political Crisis and Conflict: The Cases of Gea
and Guinea-BissauFES Peace and Security Seriedlo. 3, (2010 ), P.41)
113 .
Ibid
" Ibid
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The Mediation and Security Council has taken vatsusive and binding decisions including the
deployment of peace operations to Cote d’lvoire laibéria in 2003, and has suspended several

of its members from its Council for failing to compvith its norms.

In the Mali crisis, the AU PSC in July 2012 autlzed ECOWAS to lead in intervening, after
finding itself slow to respond. The crisis in Malbth AU PSC and ECOWAS were coordinated
in their responses even though at first there wassanatch as ECOWAS was weeks ahead in
suspending Mali from its membership and calling dotion where the AU had to play catch-
up.***0n 13 November 2012 the AU PSC endorsed a harnmbizecept of operations for the
planned deployment of the African-led mission iport of Mali, known as AFISMA.

Despite the pivotal importance of the cooperatietwleen AU PSC and ECOWAS in dealing
with issues of peace and security, the cooperatiith the AU has been inconsistént. For
instance, ECOWAS and the AU appeared uncoordinatéukir response to the crisis in Niger,
which subsequently triggered the military takeoWérHowever, when they have cooperated as
was the case with Mali and Guinea, the outcome p@stive in the sense that the two

institutions could work together to the resolutigrthe conflict-'?

3.5. Southern Africa Development Community

SADC is the successor of the Southern African Dmwelent Coordination Conferences,
established in 1979 to reduce the region’s depared@m South Africa due to its apartheid
policy. Formally established through the 1992 TyeadADC’s main objective is clearly
economic in natur&:® In 1996, SADC launched the Organ on Politics, Bséeand Security,
whose mandate included provisions on the settlemiedisputes® To ensure effectiveness of
the Organ on Politics, Defense and Security, SARBZetbped the Regional Indicative Strategic
Plan and the Strategic Indicative Plan for the @r@PO), which set the policies, strategies and

priorities for achieving SADC'’s long-term goals déeper regional integration and poverty

M5 nterview with Elizabeth C. Choge-Nyangoro, Expert Regional Mechanisms in AU Peace and Security
Department, March 12, 2016

1Alex Vines, A decade of African Peace and Secukitshitecture (2012), P. 105

7d, P. 107

18 Sypra note 116, P. 105

M9SADC, Treaty of the Southern African Development@®aunity,(1992), Art. 1

1205ADC, the Protocol on Politics, Defense and seginithe Southern African Community (1997), A6
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eradication. Based on these plans, the regionifad&hpeace, political stability and security in

the region as one of its critical priority areas.

In line with article 4 of the Constitutive Act, aie 13 of the AU PSC Protocol and the SADC
Protocol on Politics, Defense and Security CoopanatSADC established the SADC Standby
Brigade through the Memorandum of Understanding ragabthe SADC Member States in
August 20072! This provides a legal basis for the operationtiisaof the SADCBRIG and it

consists of a military, police and civilian compan&?
The Role of SADC in the promotion of peace and sedty

The unconstitutional change of government in Madega and the peace support operations
have involved interaction between SADC and the AtUMadagascar, SADC reacted to the
crisis by convening an extraordinary summit atibguest of the chairperson of the Organ and
while SADC was still discussing the best way toradd the crisis, the AU and UN deployed a
mission to try to resolve the crisi$2When the SADC mission arrived in Antananarivo, ifseie

of its mandate arose because the AU PSC had desidéte mission without consulting SADC,
but had consulted the UR* When SADC decided to establish a mediation teatbjeformer
Mozambican president Joaquim Chissano, the AU badJN also appointed mediators. At AU
PSC meeting held in Addis Ababa, preceded by aintgeef the International Contact Group,
the AU and UN had to dissolve the joint mediatiearh, accept SADC'’s leadership, and accept
mediation by Chissal®’. Relations between the AU and SADC were also temsiee first year

of mediations until the AU stepped back to let SAaKe the lead finally.

In Democratic Republic of Congo the Internationan€@rence on the Great Lakes Region
initially called for the deployment of Internatidnaeutral Force for the conflict resolution but
after the decision of SADC to involve in the crisisnagement both parties agreed that a SADC

force should be deployed. However, when the AU Ive@ in to the situation in DRC, the issue

121 SADC, MOU Amongst the SADC Member States on thellithment of a SADC Standby Brigade available at
http://www.sadc.int/attachment/download/file/38 X (&ssed 30 August 2015)
122
Id, Art. 3
123 Sypra note 90, P. 143
124 sypra note 90 P. 143
1255ebastian Sperling, “ECOWAS in Crisis Mode: Stresgand limits of regional security policy in Westriéa”
Friedrich-Ebert-Stiftung,( 2011), P. 68
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of mandate arose, as well as issues around fulitfinthe AU Peace and Security Council
communiqué issued on 20 March 2009 included theoitapce of collaboration with the SADC

and UN in resolving the conflict in Madagascar.akidition to that a contact group was also
established which was responsible for overseeiegptacemaking efforts and facilitating the

mediation of the Joint Mediation Team from AU anl&.*?’

However the AU PSC did not consult the SADC’s Orgen Politics, Defense and Security
Cooperation or the Ministerial Committee of the @rgn the sufficient level rather when the
AU PSC discusses Madagascar and the DRC, it aski3CS# either brief it or makes a
statement, after which it deliberates in camerdencluding SADC?®

3.6. Intergovernmental Authority on Development

At a summit held in Nairobi, Kenya, on March 21969the Assembly of Heads of State and
Government adopted an agreement revitalizing IGA®I renaming it the Intergovernmental
Authority on Development® The original founding members of the organizatigre Djibouti,
Ethiopia, Kenya, Sudan and Uganda then Eritrearbed¢he seventh member of the Authority in
Addis Ababa in 1993% In 2011 South Sudan admitted as a new memberetdAthihority.
Initially, IGADD was created to mobilize and coardte resources of member states to prevent
the spread of drought, famine and desertificaticater on IGAD’s mission was extended to
assist member states to achieve food security awitoemental protection, promote and
maintain peace, security and humanitarian affand é&acilitate economic cooperation and

integration.

The Authority’s attention since 1996 has turnedédy to peace and security issues in the region.
Significantly IGAD has separated its political dimin from its humanitarian affairs with the
latter including a section for conflict preventiananagement and resolutibi.IGAD has also

developed a five element programme on conflict @néion, management and resolution, which

126 Sypra note 90 P.144

127 Sypra note 115

128 gypra note 125, P. 68

12950lomon Derssso, East Africa and the Intergovernaheuthority on Development: Mapping Multilatersii in
Transition(2014), P. 4

13%iemar Ayalew, Solomon Gebreyohans, “The Role ofi&e Economic Communities in Fighting Terrorism in
Africa: The case of Intergovernmental Authority@avelopment”, European Scientific Jourivall.2(2014), P. 219
134GAD’s website http://igad.org/generalin{Accessed in September 2015)
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entails: developing capacity building for confligtevention; documenting demobilization and
post-conflict peace-building experience; elabogatinculture of peace and tolerance; developing

a conflict early warning mechanism; and creating@rergency relief?

IGAD has no special organ that is responsible lier facilitation of peace and secutity The
IGAD agreement obliges member states to deal wiputes within the regional mechanism
before they are referred to other regional or madonal organizations. At the Khartoum summit
in 2000, the establishment of the mechanisms in I(BAD region for the prevention,
management and resolution of inter-state and st conflicts was endorséd Accordingly
the IGAD Secretariat established a peace and s$gdivision and a conflict early warning and
response mechanism. The Early Warning and Respdesbanism which was established in
2000, is responsible to systematically anticipatdent conflicts and respond in a timely and

effective manner to the conflicts.

IGAD has not been involved in humanitarian inteti@m rather it is relied on the Peace and
Security Council in so far as humanitarian inteti@m is concerne#® Therefore strong
collaboration between Peace and Security Coundl I&AD is significant as the region is
highly exposed to conflict. Like Africa’s other iegal economic communities, IGAD remains
poorly-staffed, poorly-funded and poorly-equipgdt Despite these shortcomings, IGAD is
playing a significant role in the promotion of peaand security and also in coordinating the
Eastern Africa Standby Brigade, which is part & &frican Standby Force.

3.6. IGAD’s role in the promotion of peace and secity
IGAD does not have a body or mechanism that iscd¢eld to peacemaking roles. However, it
has been engaged in peacemaking and mediationsaefiooughout its existence. IGAD has been

at the lead of the Somali and Southern Sudan Reacesses. An alternating mediation process

132 bid

133 Herbert Wulf and Tobias Debiel, “Conflict Early Wing and Response Mechanisms tools for Enhantieg t
Effectiveness of Regional Organizations: a compagatudy of the AU, ECOWAS, IGAD, ASEAN/ARF AND
PIF", Crisis States Working Papeo. 49,(2009), P.18

134 Bjorn Moller, “The Pros and Cons of SubsidarityieTrole of African Regional and Sub regional Orgations

in Ensuring Peace and Security in Africa” DIIS Wioik Papemno 4, (2005), P 29

135 Kithure Kindiki, Humanitarian Intervention in Afra: The Role of intergovernmental Organizatjo{@902), P
274

136 Adekeye Adebajo, ‘The Peacekeeping Travails ofAkkeand the Regional Economic Communities, (2009) P
134
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led by Kenya on behalf of IGAD culminated in theD80Comprehensive Peace Agreement that
brought an end to the war in south Su&fn.

However with respect to peace support operationkidmg peace enforcement, IGAD lacks
both the institutional framework and establishegezience'®® The civil war that erupted in
South Sudan in December 2013 laid bare IGAD’s laickoth experience and of an established
framework for undertaking peace support operatiSn$GAD proposed the deployment of a
deterrence and protection force to reinforce thenitbdng and verification mechanism,

however, it was not able to facilitate the deplopina this force on its own.

In Somalia, the AU authorized IGAD to send a peaussion to provide security for the
Transitional Federal Government to establish itgelthe country which was elected by the
support of IGAD-led initiativé’® In March 2005, the IGAD defense chiefs adoptedaa o
deploy peacekeepers to Somalia in April of the samar. The idea was to utilize the
peacekeeping mission to oversee the voluntary rdeauent of the militia. However, this plan
was unsuccessful largely because the IGAD menthtgsslacked the necessary political will to
support the initiative fully and also IGAD at thene did not possess an in-house capacity and
framework to rapidly deploy peacekeepers to merstaes and above all IGAD’s Charter did
not have a provision for the deployment of a peaperation:** On 6 December 2006 UN
Security Council Resolution 1725 authorized IGARI alember States of the African Union to
establish a protection and training mission in S@mahich was named IGASOM? The Peace
and Security Council of the AU accepted the impuréaof deploying an AU peace support
mission in Somalia and mandated IGAD to deploy I@A\§ with troops contributed by IGAD
member state¥'®* However IGASOM never deployed to Somali@AD’s preventive diplomacy

interventions have been hampered by lack of ressur@and hence excessive external

137 Supra note 99pP.42
1%%supra note 129, P. 4
13%Supra note 129, P. 5
1%Tim Murithi, “The African Union’s Foray into Peace#ping: Lessons from the Hybrid Mission in Darfur
Bi)urnal of Peace, Conflict and Developmenrd. 14, (2009) Available atww.peacestudiesjournal.org.uk

Ibid
142 United Nations, United Nations Security CouncisBlation 1725,(2006) S/RES/1725
143African  Union, AU Report of the Chairperson of th@ommission on the outcomes of the Fact-
Finding/Reconnaissance Mission to Somalia and &&D military Planning Meeting, Addis Ababa (20053®/
PR/2 (XXIX),
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dependence, and lack of common politi¢4iThe competition among member states prevents

IGAD members from developing a coherent, consadidatpproach to security issués.

However there is coordination between IGAD and Alhe peacemaking strategy of IGAD
secured the involvement of the AU in the civil vperace settlements efforts in the Horn. In the
Somalia conflict, the AU appointed a Special Enwoythe peace process as a means to
strengthen the channels of communication and coatidn between the AU and IGAD in
facilitating and mediating the peace proces§®at the Maputo Summit, the AU announced the
formation of an AU Observer Mission to Somalia amd July 2003 it dispatched a
reconnaissance mission to SomafiaThere was also a division of labor between the aid
IGAD that led to the signing of a Memorandum of drgtanding on Somalia mandating a
monitoring role for the AU in Somali4® Even though IGAD lacks the necessary development
in the area of peace and security; the cooperatitin AU projected more coherent strategy in

facilitating the peace processes in the Horn.

144M. Lund and W.Betts, In Search of Regionali§t999), P.123

9d, P.124

i“; David J. FRANCIS, Uniting Africa Building RegionBleace and Security Syster(2005), P.226
Ibid

148 |bid
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Chapter Four
The Relationship of African Union Peace and SecurtCouncil with Regional

Economic Communities

4.1. Introduction

The African Peace and Security Architecture carfoattion effectively without the regional
mechanisms as they constitute the building blod¢hef architecture. Together with the AU’s
relevant structures the regional mechanisms addtoughe African Peace and Security
Architecture. The relationship between the Peacé 8ecurity Council and the regional
mechanisms is, therefore, aimed at providing cdacselution in the event that Africa’s peace,
security and stability is challenged or compromigiftican conflicts tend to be regionalized that
is, they involve a number of actors within a regéomd also affect states within a region like the
conflict in the Great Lakes Region (comprising Budi) Rwanda, the Democratic Republic of
Congo, Uganda, Kenya and Tanzania), which was tefiday the conflicts in Burundi, Rwanda,
and the DR&™. The regionalized nature of African conflicts dza best resolved by a common
response of actors in the respective regions. Sofmthe regional economic communities
including ECOWAS and SADC, established mechanismg@ at promoting peace, security and
stability. The other reason for the establishmentegional economic communities was the
realization that development and regional integratnitiatives were constantly undermined by
insecurity within a region>°

4.2. Legal Frameworks guiding the Relationship of A PSC with RECs

The legal basis and instruments that define thatioglship between the AU PSC and RECs
include the Constitutive Act, the Protocol Relatitogthe Establishment of the AU Peace and
Security Council, the Memorandum of Understandingcooperation in the area of peace and
security between the AU and the RECs/RMs and tb&oBol on Relations between the African
Union and the Regional Economic Communities.

14%Supra note 43, P.53
150 Sypra note 43, P.53
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4.2.1 The Protocol on Relations between the Africadnion and the Regional Economic
Communities
The Protocol on Relations between the African Uraad the Regional Economic Communities
sets out the objectives as to: formalize, constdidand promote close cooperation among the
RECs and between them and the Union through thedicadion and the harmonization of their
policies, measures, programmes and activities Infields and sectors and to establish a
framework for coordination of the activities of tRECs™"
“Through this Protocol the Union and RECs commitettdeavor to engage in common
undertakings, i.e. cooperate and coordinate paticad programmes of the RECs with
those of the Union; exchange information and exeres; promote inter-regional
projects in all fields and support each other ieitirespective integration endeavors and
agree to attend and participate effectively inraketings; strengthen their relations with
AU.” 152

4.2.2 The Protocol Relating to the Establishment dhe AU Peace and Security Council

The Peace and Security Council has a specific mandawork closely with the regional
mechanisms in addressing peace and security isAtese 16(1) of the AU PSC Protocol lays
down the foundation for the relationship that mustapplied by the Peace and Security Council
with Regional Mechanisms, particularly in the awgaconflict prevention, management and

resolution.

Article 16 of the AU PSC Protocol provides that tReace and Security Council and the
chairperson of the AU Commission shall, firstly,rinanize and coordinate the activities of
Regional Mechanisms in the fields of peace, secard stability to ensure that these activities
are consistent with the objectives and principliethe African Union and secondly, work closely
with Regional Mechanisms, to ensure effective asghips between them and the AU PSC in

the promotion and maintenance of peace, securiystability

!African Union, the Protocol on Relations betwedme tAfrican Union and the Regional Economic
Communities,(2007), Article 3

152 |bid

153 Supra note 17, article 16(1) (a) and (b)
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In addition to harmonizing and coordinating theiaitiés of the Regional Mechanisms, the
Peace and Security Council is expected to worketyosith them®>* In seeking to work closely

with the Regional Mechanisms, article 16(1) (b)toé AU PSC Protocol provides that the
modalities of such partnership shall be determibgdthe comparative advantage of each
regional mechanism and the prevailing circumstanthe principle of comparative advantage
recognizes the fact, inter alia, that some of tegianal organizations were actually more

advanced or more competent in peace operationstieakU was at the tim&>

In fostering close cooperation between the Peaak Security Council and the Regional
Mechanisms, article 16(6) of the AU PSC Protocalvpdes that the chairperson of the AU
Commission shall take the necessary measures, \@pprepriate, to ensure the full involvement
of regional mechanisms in the establishment anectfle functioning of the Continental Early
Warning System and the African Standby Force, spdy. Of importance is the fact that the
standby arrangement is to be achieved on the Mksigledges from member states and

preparations by Regional Mechanistrs.

Article 16(8) of the AU PSC Protocol states thatomler to strengthen coordination, the AU
Commission shall establish liaison offices to tegional mechanisms and these mechanisms
shall be encouraged to establish offices to theGddhmission. Accordingly seven of the RECs

and two Regional Mechanisms have established lia&ion offices to AU’

4.2.3 Memorandum of Understanding on cooperation ithe area of peace and security
between the AU, RECs and the Coordinating Mechanism

In order to strengthen the relationship betweenPbace and Security Council and the regional

mechanisms, there was a need for the AU to negotiad conclude an MOU to put into

operation as article 16(9) of the AU PSC Protoegjuired™>® This provides that, on the basis of

this provision, a Memorandum of Understanding oog&ration shall be concluded between the

AU Commission and the Regional Mechanisms. Accalginin 2008 the Memorandum of

154 Supra note 17, Art. 16(1)(b)

155 Ademola Abass, African Peace and Security Architecand the Protection of Human Secyrf010), P 248

156 Splomon A. Dersso, “The Role and Place of theoafi Standby Force Within the African Peace and @gcu
Architecture”ISS PaperNo. 209 (2010), .P.7
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Understanding on Cooperation in Area of Peace aulii8y between the African Union, the
Regional Economic Communities and the CoordinaMeghanisms of the Regional Standby

Brigades of Eastern African and Northern Africa adspted->°

The MOU is a binding legal instrument consistingpoinciples, rights and obligations to be
applied in the relationship between the Union, RECs and the Coordinating Mechanisms, in
matters relating to the promotion and maintenarfcpeace, security and stability in Africa,
subject to their respective competent®sHaving established the binding effect of the
memorandum, article 3(1) of the MOU on Cooperatioirea of Peace and Security provides
that the parties shall institutionalize and strlegttheir cooperation and closely coordinate their
activities towards their shared goal of ridding tdoatinent of the scourge of conflicts and laying
the foundation for sustainable peace, security stadility'®* This provision is in line with
article 16(1) (b) of the AU PSC Protocol.

The wide objectives of the MOU include contributitegthe full operationalisation and effective
functioning of the African Peace and Security Atebiure and ensuring the regular exchange of
information between the parties on all their atié@ pertaining to the promotion and
maintenance of peace, security and stability iricaft®? Equally important is the objective of
fostering closer partnership between the partiethen promotion and maintenance of peace,
security and stability on the continent, as weleakancing coordination between their activities.
This is achieved through the development and imeteation of joint programme and activities

in the area of peace, security and stability indsfr

Article 16 of the AU PSC Protocol does not speaific provide for areas of cooperation
between the Peace and Security Council and theoRa&lgMechanisms. This shortcoming is
addressed by article 5 of the MOU which provides th order to achieve the above-mentioned
objectives of the MOU; the parties shall cooperatall areas relevant for the promotion and
maintenance of peace, security and stability inicafr This include the following: one, the
operationalisation and functioning of the APSA,pasvided for by the AU PSC Protocol and

15%Supra note 27

150 gypra note 27, Art 2
161 Supra note 27, Art 3(2)
162 Supra note 27, Art 3(2)
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other relevant instruments; two, the preventionnaggment and resolution of conflicts; three,

humanitarian action and disaster response; fowst ponflict reconstruction and development;

five, arms control and disarmament; six, counteretesm and the prevention and combating of
trans-national organized crime; seven, border mamagt; eight, capacity building, training and

knowledge sharing; nine, resource mobilization; texd any other areas of shared priorities and
common interest as may be agreed to by the paffies.

Among other things, the parties to the MOU shoulatkmtogether to make is the Continental
Early Warning System, as provided under articlofithe AU PSC Protocdf* The parties also
bind themselves to working together to make thdcafr Standby Force, as provided for in
article 13 of the AU PSC Protocol, fully operatigran the basis of the Policy Framework on the
Establishment of the ASF and Military Staff Commétt which among other things, provides for
the establishment of five regional brigades to tarte the ASF-%°

In further strengthening the relationship betwdenReace and Security Council and the regional
mechanisms, the MOU provides that on the one htherdAU Commission shall establish liaison
offices to the RECs and the coordinating mechaniant on the other hand, the RECs and
coordinating mechanisms shall be encouraged tobledta liaison offices to the AU
Commission®® This operationalize article 16(8) of the AU PSitBcol. Accordingly, the
parties to the MOU shall facilitate the establishingf these liaison offices by providing, to the
extent possible, the necessary support, includifigeospace, communications, and other
administrative and logistical suppdft.

Article 4 (2) of the MOU provides for the recogoiti of, and respect for, the primary
responsibility of the Union in the maintenance @nomotion of peace, security and stability in
Africa, in accordance with article 16 of the AU P®@btocol*®® This provision is important in

the sense that it makes it clear that the roldefrégional mechanisms is not to usurp that of the

Peace and Security Council. This means that iryiceyout their activities in the field of peace,

1535upra note 27 Art 55

164 Supra note 27 Art.6(2)
1%5Supra note 27 Art 6(3)
156 Sypra note 27, Art 18(1)
157 Supra note 27, Art 18(2)
188 Supra note 27, Art 4(4)
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security and stability, the Regional Mechanisms tntaise cognizance of the fact that the AU is

with the primary responsibility of the promotionméace, security and stability in Africa.

About the guiding principles to the relationshiptioése organs article 4(6) of the MOU provides
for the adherence to the principles of subsidiaggmplementarily, and comparative advantage,
in order to optimize the partnership between the fid RECs and the coordinating mechanisms
in the maintenance of peace, security and stabffityhe role that the regional mechanisms play
in this regard is therefore subsidiary and complgary to that of the AU. In other words,
Regional Mechanisms cannot undertake any actiwtiésout consulting the Peace and Security
Council, which falls under the AU, an organizatibiat should take the lead role in addressing
any peace, security and stability challenge withim continent. What has proven elusive is the
clear definition of each regional organization’srgarative advantages, and the determination
and application of these advantages in each uniquéiict situation'’® Possible comparative
advantages’ for regional organizations may inclpoerious experience in peace management in
the region, already established mechanisms foliconfanagement, and proximity, which leads
to better understanding of the confftét.None of the documents say, who will be determining
which organization or actor has comparative adygmtnd how the decision will be made on
which organizations, and which mediation teamhes lbest. In the 2015 Abuja Retreat between
AU PSC and RECs the issue was raised but it wasluwded the application of the principle

shall be determined in case by case bdsis.

In order to keep track of what the Peace and SgcGouncil and the Regional Mechanisms
have done in implementing the MOU, article 16 & Memorandum provides for the exchange
of information. Article 16(1) provides that the pes shall regularly exchange information,
analysis and assessments on the issues coverée byQU>"® In order to enhance cooperation
between the parties, article 17 provides thatptiméies shall regularly consult each other, both at
political and technical levels, on matters relatitogthe promotion and maintenance of peace,

security and stability. The chairperson of the Aon@nission shall be invited to the meetings

189 Supra note 27 Art 4(6)

170 |nterview with Ms. Nomatamsanga Sopazi, Head SAIx@son Office to the AU, April 7, 2016
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and deliberations of the regional economic comnesiand the coordinating mechanisms, in
accordance with article 16(7) of the AU PSC ProkdEbA meeting between the chairperson of
the AU Commission and the chief executives of ti&CR and coordinating mechanisms shall
also be held at least once a year to discuss matfepeace and security and agree on a

programme of work’>

Besides that article 16(2) further provides thatame hand, the RECs and the Coordinating
Mechanisms shall submit, whenever required ancadtlevery six months, a comprehensive
report on their activities in the area of peace aedurity to the Chairperson of the AU
Commission and, through him, to AU P$€0n the other hand, article 16(2) provides that the
AU Commission shall also, whenever required anigagt every six months, provide the RECs
and the Coordinating Mechanisms with an updatet®@dtivities and those of the AU PSC in

the area of peace and seculfity.

4.3. Prospects on the relationship between AU PS@&RECs

4.3.1. The Institutionalization of Regular Meetingsbetween AU PSC and RECs

The Head of ECOWAS Liaison office to AU said thgukar meetings between AU PSC and
RECs is increasing the coordination between the dwganizations and a good platform to
discuss future possible solutions to further enbahe relationship’® She also stated that in the
successive meetings different issues had beensdisduo enhance the relationship between AU
PSC and RECs. The Peace and Security Council oAthiean Union, at its 549th meeting,
adopted the Conclusions of its Retreat on EnhancewofeCooperation between itself and the
Regional Economic Communities and the Regional Merdms for Conflict Prevention,
Management and Resolution in Abuja, Nigeria fromtd4l6 September 201%° The Retreat
came as an additional important step by the AU PSE efforts to enhance its relationship with
the RECs/RMs in the area of peace and securityimitte framework of the African Peace and

Security Architecture. On the meeting it was agréned for a regular meeting to be held twice a

174 Supra note 27 Art 8(3)

75 Supra note 27, Art 6(3)

7®Supra note 27, Art 16(2)
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year between AU PSC and RECs and the RECs/RMstém@separate invitations to both the
Chairperson of the AU Commission and the Chairpexsiothe AU PSC to participate in their
statutory and other key meetings on peace andiseésues®® In addition to that the retreat
has also addressed the issue of the principlesubki@arity, Comparative advantage and
complementarity. It was agreed that the applicatibthis principles will be decided on a case
by case basi®' However this still doesn't solve the problem withe application of these
principles as there is no clear definition or e¢rggo decide on which organ has a comparative
advantage or ndt? The Abuja meeting also concluded for joint repaytand joint enforcement
of AU sanction by AU PSC and REE%.

Therefore these successive meetings including thgathave displayed immense significance in
enhancing the working relationship between AU P®@ RECs by identifying problems and

setting possible solutions to them.

4.3.2. The Establishment of Liaison Offices of REC® AU

The Memorandum of Understanding provides for thak#shment of Liaison Offices to the
RECs/RMs by the AU and vice versa by the RECs/Rf1Seven RECs, namely; COMESA,
CEN-SAD, EAC, ECCAS, ECOWAS, IGAD and SADC haveeally established Liaison
Offices to the AU, as well the two RMs, NARC and &#ACOM. The appointment of RECs

delegate to interface with AU and the establishnoéRECs liaison office at the headquarters of AU i
an important step that has been taken to ensueetief relationship between AU PSC and RECs.

According to my informants in the interview theisian Offices are playing a significant role in
the facilitation of harmonious relationship betwetve AU and the RECs/RMs in different
sectors-> The liaison officers are facilitating a smoothat&@nship between the two institutions
but they are poorly staffed only 2 in number focleaffice and some doesn’t have heads which

has been a barrier for the effective relationsfip.
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4.3.3. Information Sharing

Article 16(3) of the AU PSC Protocol underscores plower of sharing information between the
Peace and Security Council and the regional mesimami In relation to efforts made to
strengthen the relationship between these inginafi this article provides that Regional
Mechanisms shall through the chairperson of the@dunmission, keep the Peace and Security
Council fully and continuously informed of theirtaties and ensure that these activities are
closely harmonized and coordinated with the adééisiof the Councit®” The same principle is
applicable in so far as the Peace and Security €lournrelation to the Regional Mechanisms is
concerned. This therefore is a two-way process,revitth the Council and the Regional
Mechanisms will work towards a common goal of addig peace, security and stability issues

in Africa.

In order to strengthen the information-sharing pescand ensure close harmonization and
coordination, article 16(4) of the AU PSC Protopobvides that the Chairperson of the AU
Commission shall convene periodic meetings, bile¢adt once a year, with the Chief Executives
and/or the officials in charge of peace and seguwitthin the Regional Mechanism&
Accordingly regular meetings are made between AW RBd RECs and during this times
information is being shared. The Abuja retreat Als® stressed that the RECs re needed to

provide information to the AU Peace and Securityi@il for the preparation of joint repdft’

4.3.4. Continental Early Warning

According to the AU PSC Protocol the RECs have raraérole to play in the creation and
effective functioning of two important pillars of#SA that is the ASF and the CEW. Therefore
the CEW is an important pillar of APSA that neelle full involvement of the RECs and
according to the AU PSC Protocol an important aspethis process needs the institutionalized

linkage between the situation room within the AUhitict management division and the RECs.

A close cooperation between the AU and the RECs/RNM<arly warning has developed in

different regions. The Akosombo Declaration regagdihe Continental Early Warning System

187 Supra note 17, Art. 16(3)
188 Syupra note 17, Art. 16(3)
189 Supra note 172, Paragraph 9
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conveyed the satisfaction the progress made ieNglopment and the close cooperation of the
AU and the RECs/RMs on early warniiy In the meeting the need for the intensificatién o
these efforts, in particular the connectivity betwehe CEWS and the Early warning systems of
the RECs and the enhancement of the analyticalcitsyzt continental and regional levels was

noted.

Chapter 6 of the 1999 ECOWAS protocol establishedearly Warning System that would
detect, monitor and analyze signs of threats calkatewn in relations within or between member
states accordingly ECOWAS Early Warning System kmdoy the acronym ECOWARN was

established®

The same movement is made in IGAD. In a meetinghef Council of Ministers held in
Khartoum in 2000 a decision was taken to estabGsimflict Early Warning and Response
Mechanism and in 2002 the Council of Ministers &AD endorsed the Protocol on the
Establishment of a Conflict Early Warning and ResgMechanism providing CEWARN with

a legal entity and operational framewd?kThe CEWARN Protocol states that the mandate of
CEWARN is to receive and share information concegrpotentially violent conflicts as well as
their outbreak and escalation in the IGAD regionluding livestock rustling, conflicts over
grazing and water points, nomadic movements, srmgaind illegal trade, refugees, landmines
and banditry®®

SADC has decided to establish a Regional Early Wgr8ystem comprising of National Early
Warning and Regional Early Warning Centre. The nabjective of the SADC early warning

mechanism is to strengthen regional mechanism &mflict prevention, management and

190 African Union, Declaration of the second meetirfigh® Chief Executives of the AU and The RECs / RMs
Akosombo, Ghana, (2009)
191 African Union, Background Paper on Status of Impdetation of Early Warning Systems in the RECs,
ng(Zecember, South Africa,(2006) / PSD/EW/EXP/9(])

Ibid
1931GAD, Protocol on the Establishment of a Conftitrly Warning and Response Mechanism for IGAD Membe
States, Khartoum, Sudan, (2002),
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resolution in line with the provisions of the Pratb on Politics, Defense and Security

Cooperation and the Strategic Indicative Plan ef@ngan->*

Though the establishment of these early warningesys in different regions is has developed
the relationship of AU with the RECs according toy rmformant in the interview the
coordination between RECs and the Continental syste weak and slow paced and the
informant further said that a lot more should benaldo improve communication and
harmonization between AU and the RECs as well asngmand within RECs themselves in
order to have effective early warning informatiam fecilitate early action® One of the
challenges in this area is the problem of connggtifrom all of the RECs only ECOWAS has
established a direct connectivity of its early wagnsystem with AU CEWS-*°

4.3.2. African Standby Force And Regional Mechaniss

The creation of regionally based multinational bdgs as building blocks of APSA for the
envisioned African Standby Force is also anothesitme achievement in the harmonization
between AU PSC and RECs. The African Standby Fir@m example of the AU’s collective
continental security effort. According to the AU®®rotocol the ASF is to enable the AU PSC
to fulfill its objective of promoting peace, sedyriand stability in Africa®’ Besides its obvious
benefit of strengthening African capacity for regab peace operations in the long-run, the
creation of the ASF also aids the consolidatiorugccooperation between AU PSC and RECs.
The regional character of the ASF ensures thatRBEs feel ownership in the process of
establishing continental security architecture, #uthe same time continue to strengthen their
institutional links with the AU. The ASF allows tHatter to incorporate the RECs into a
common framework under its coordination withoutriimging on their regional authority or

responsibilities.

The African Standby Force is established in terinarticle 13(1) of the AU PSC Protocol as

standby multidisciplinary contingents withvilian and military components in their countriefs

194 Background Paper NO 4 on Status of ImplementaifoBarly Warning Systems in the RECs, Decemberf200
South Africa/ PSD/EW/EXP/9(1)

195 Interview with Orit Ibrahim, AU Situation Room Catinator, April 1,2016

19 |nterview with Taye Abdulkadir, AU Situation Roolmformation System Officer, April 1, 2016
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origin and ready for rapideployment at appropriate notit&.0On the meeting held between the
AU and Regional Mechanisms Wgiers, the progress made towards the establishment of the
African Standby Force, in application of the relevprovisions of the AU PSC Protocol and the
Framework Document on the Establishment of the A@E appreciatetf’Although they are at
different stages in their efforts, all the regiafshe continent have taken the necessary measures
for the establishment of the regional standby llggaprovided for within the framework of the
ASF.

The Akosombo Declaration stressed the need foAtheand the RECs/RMs to enhance their
cooperation and coordination, including contribatiof forces to AfricaHed peace support

operations, in line with the relevant provisiongluzé AU PSC Protocol and the MOU, as well as
other relevant decisions of the AU PSC and sinol@ans in the RECs/RMs and instruments

adopted at regional and continental levé&s.

4.4. Challenges on Harmonizing and coordinating astities of RECS with AU

PSC
The effective implementation of article 16(1)(a)tbé AU PSC Protocol is dependent upon the

successful implementation of article 3(l) of then€tutive Act, which is aimed at ensuring that
the relationship between the existing and futureCREAre coordinated and harmonized by the
AU. But there are different problems exhibited ime tprocess of creating a harmonious
relationship between AU PSC and RECs.

4.4.1. Non Participation of RECs in the AU PSC Desion making meetings

As article 2 of the AU PSC Protocol states the Pead Security Council within the Union is a
standing decision making organ for the preventinanagement and resolution of conflicts. The
Peace and Security Council is required to makelicbngrevention, anticipation, peacemaking

and peace-building functions in consultation wigngi®dnal Mechanisms.

198 Supra note 17, Art 13(1)
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According to article 16(2) of the AU PSC, the Peand Security Council shall, in consultation
with Regional Mechanisms, promote initiatives ainadanticipating and preventing conflicts
and, in circumstances where conflicts have occupedcemaking and peace-building functions.
However, when a meeting is made concerning a mestagy, the REC that country is a member
is not invited on the decision making process. RE£ is called to present its report on the issue
and will be asked to leave after thdtThe RECs are invited to open session meetingshniic
open to every party and they are not participatimthe decision making process made in the
closed session. Ambassador Abuzied said the AU ¢¥B6iders RECs as observers and this is a
big challenge on the relationship of the two org@h#ls. Raheemat also said that if decisions
are made together there won't be a challenge inirtipgementation of the Memorandum of
Understanding®® However Ms. Elizabeth argues Peace and Securitgsss is making its own
decision and shouldn’t be expected to invite RE@sthe decision making process and
consultation with these bodies is enod§Hf RECs are considered as a building bloc of Asnic
Peace and Security Architecture ignoring their lmgment in the decision making process is not
wise and actually their involvement makes the imp@atation of the decision easier in the next
step.

4.4.2. Overlapping membership

The issue of African states having multiple membips of RECs is the one of the challenges in
promoting a coordinated relationship between AU R&G RECs. Eastern and Southern Africa
have a multiplicity of regional institutions witlemarkably similar ambitions. The institutions

overlap both geographically, with shared membershipd with shared desire. The present
structure of overlapping memberships of RegionalrBmic Communities is overcomplicated

and unworkablé® The overlapping membership to RECs has createdusemefficiencies,

201 Interview with Ambassador Abuzied El Hassen , HediGAD Liaison Office to the AU, April 12, 2016nd
Interview with Ms. Raheemat Omoru Momodu ,Head GIOBVAS Liaison office to AU, April 15, 2016

202 1nterview with Ambassador Abuzied El Hassen , HefalsAD Liaison Office to the AU, April 12, 2016
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Relevant) Brenthurst Discussion Papemo.3 (2006), P. 2.
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duplication, unintended overlap, and even dissigadifforts and scarce resources that should be

frugally directed towards the goal of building dfeetive African Union®®

This overlap among Africa’s organizations not oldgds to wasteful duplications of effort and
counterproductive competition among countries amstitutions, but also tends to dissipate
collective efforts towards the common goals of thigican Union as my interview with
Commissioner Crowd confirmed’ It also adds to the burdens of member states @siatry
belonging to two or more organizations not onlyefenultiple financial obligations, but must
cope with different meetings, policy decisionstinsents, procedures, and scheddfés.

But the AU’'s Decision on the Moratorium on the Rgaition of Regional Economic
Communities which urged the recognized RECs to dinate and harmonize their policies

among themselves and with the AU Commission, wildme extent address this challeffe.

The overlapping organization is further intensifieg the problem that the five regions
designated by the AU for the purposes of ASF doconatespond directly with the existing eight
RECs. For example, East Africa has the Common MddteEast and Southern Africa and the
East African Community; neither organization hasexurity element or a comprehensive
regional membership. Responsibility for coordingtithe East Africa Brigade drawn from
Djibouti, Eritrea, Ethiopia, Kenya, Madagascar, Rda, Sudan, Seychelles and Uganda, was
given to the Intergovernmental Authority on Devetgnmt; but Seychelles, Madagascar and
Rwanda are not members of IGAD, so a new EASBRIGhaeism has had to be establishtd.

SADC and ECOWAS both have a security arm withinirtiséructure. Tanzania, which is a
member of the EAC and SADC, is listed as a membBAGBRIG, yet is also a signatory of the
memorandum establishing the SADC Brigade. Angatatleer member of SADC and signatory
of the SADC Brigade memorandum, is seen as a latg 8t the Central African Brigade. It may

be some time before the exact make-up of the begaldecomes clear. These regional
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incoherencies need not mean that the peace andtgeghitecture cannot be established, but
they make it harder! As my interview with Commissioner Crowd revealedsiimpossible to
control the membership of state parties but menhigero multiple RECs is self defeating

exercise as it causes wastage of resource, timéoans??

4.4.3. Weak Finance and Logistics

The third challenge on harmonizing the relationsbgiween AU PSC and RECs is that the
regional economic communities remain weak and fancial and logistical mearf§?African
regional organizations suffer from enormous resewnd capacity constrairts. The lack of
financial and logistical means is further aggragay the fact that the member states of the
regional mechanisms have limited resources. Afristates are part of the developing world;
they are not capable of making significant finahckuman or material contribution to the
promotion of peace and security in the continentAly or Regional Mechanisms. Besides this
the member states of the regional organizations iaraineven political and economic
development with a differing political and securdgendas and visions. As a result the regional
organizations suffer from resource and capacitystamts that have significant impact on the
extent to which they are able to commit meaningfuh conflict prevention through both
regional and continental imitative. However regagdfinancial resource ECOWAS has a good
record of supporting itself. According to the iMiew with Ms. Raheemat Omoru through a
resource mobilization strategy by members, ECOWAS imstituted a Community Levy, a
percentage of which is dedicated to the ECOWAS &&amd and accounts for approximately
90% of the budget to support its conflict prevemtimd management endeavdrsBut for other
RECs and AU there is a high reliance on foreignpsup EU is funding APSA and as
Ambassador Abuzied said there are times when disaggnt with these financial sources as
they require some amendments which AU and RECs @aceptf™® APSA will have to reduce

its dependence on external sources and membes sthtrild contribute for the AU fund.
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Otherwise the AU will risk becoming a weak, donepdndent institution with limited

legitimacy.

The capacity building area is also the other isghieh is not given a necessary attention. There
is lack of resource in the area and officers ingbace and security department are depending on
others like embassies for recourd¥sThere is also no research center which works énaifea

for the development of new solutions and initiasi® Moreover the continental Early Warning
system of AU is also depending on donor's money Hred budget problem has caused a
challenge in developing effective relationship WiRECs' Early Warning System. Under
developed technology and different level of develept among regions has contributed for the
weak institutional relationshiff® Besides this the Continental Early Warning Systemoorly
staffed for instance the Situation Room which ispansible for the collection of data and

analysis of such data across the continent onlg lbaly five data analysté?°

The financial problem has been also a big challemgehe African Stand by Force. As
Commissioner Crowd confirmed Peace keeping is & wxpensive task but there is no
agreement how regional Standby Forces are fuffdéthe problem is further complicated by the
dependence on foreign fund as member states areonotbuting anything??> These are also
challenges which need due consideration for theamcgment of an effective working

relationship between the two bodies.

4.4.4. Different legal regimes between AU PSC andHCs

The Peace and Security Council had been given aategy or quality control function in
relation to the regional organizations and respmlityi to ensure effective partnership between
them and the Council in the promotion and mainteaasf peace, security and stability in terms
of article 16(1) (b) of the AU PSC Protocol. Howeteere are differences between the AU and
these regional mechanisms on the lgvhile the laws of intervention for the AU and ECOWA

are complementary in the sense that both orgaarmtinay authorize intervention to forestall
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deadly conflict and remedy large scale human safferith or without prior authorization from
the UN Security Councff®

There is inconsistency between the AU and SADCtlaat the law of SADC as prescribed in the
SADC Organ on Politics, Defense and Security, &@dSADC Protocol on Politics and Security
Cooperation permits, intervention to remedy wamess, crimes against humanity and genocide
and to forestall military coups or other threatdetgitimate authority yet it prohibits such action

if it is taken without the authorization of the UBecurity Councif?*

Any intervention to take
place under the auspices of SADC, the UN Securityr@il must give an authorizatiéft, This

is different from the approach of the rules thatga to ECOWAS and the Peace and Security
Council. This is likely to interfere with the manria which the AU PSC can promote initiatives

for conflict prevention, management and resolution.

The fact that the regional mechanisms have difteapproaches to intervention will also hamper
efforts to streamline activities among them, thifieciing their respective relationships with the
Peace and Security Coundf. On the one hand, SADC may not legally partake id- A
sanctioned interventions without the UN Securityu@a@l’s approval but ECOWAS can legally
partake in AU-sanctioned interventions without th¥N Security Council's approvaf’
According to article 53 (1) of the UN charter aegional organization can’t take such measures
without the prior authorization of the UN Securi@puncil. However, the Constitutive Act also
does not say anything whether the right of intemeenshould be exercised in accordance with
the provisions of the Charter which requires paathorization. SADC protocol has given due
consideration to the UN charter but there is iniaacy of the legal regime both with AU and
other REC.

The SADCBRIG is a part of the AU African union Saby Force and the AU Peace and
Security Council should be the only one that candage the deployment of forces. But the case
is different in SADC. Article 7 of the MOU signed/ ISADC member states in the creation of
the SADCBRIG stipulates that the SADCBRIG can dméydeployed by the SADC Summit of

228 gypra note 23, P. 258
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Heads of State and GovernméfitThe other important area where disjuncture betwsérand
SADC revealed is in the Early Warning System. Timportant link between the AU's CEWS
and SADC’s REWS is frustrated by the fact that SA@des not allow for direct exchange of
information and analysis with the A% In addition to the inconsistency between the legal
regimes of the two parties, the legal documentschwltiefine the working relationship of AU

PSC with RECs are also not fully implement&d.

The RECs are independent organs from the AU whieheatablished for achieving their own
goals but through operationalisation of the Afridace and Security Architecture the effective
coordination of these bodies with the AU PSC isessary. Therefore it is clear that for a
meaningful coordination of the activities of regabrmechanisms activities, or promotion of
initiatives for conflict prevention, management argbolution with the Peace and Security
Council, there are needs to harmonize the diffelegal regimes as contradicting legal

provisions hamper the coordination.
4.4.5. Different level of development among the REC

The difference in the level of development betwdiferent RECs is also another challenge for
the coordination between AU PSC and RECs. The coems of the ASF are to be provided by
member states and to be prepared and trained ldifteeent RECs. The degree of advancement
of this process differs sharply from region to oegiThere are discrepancies in the strengths and
features of military capabilities between the diéfee member states and RECs. As a result
creating a coordinated relationship between AU RS8& RECs become difficudt* Additional
complication is the fact that given the differentetween the individual RECs in the level of
advancement of their standby capacity, some of thegnactually ahead of the AU and tend
towards working via their regional arrangement. ifstance ECOWAS and SADC established a

security system before AU was born.
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4.4.6. Absence of political willingness of membetates

The absence of political will is directly related the tendency of many states to prioritize
nationalism over regionalism in order to prevemrtipopulaces’ fragmentation along ethnic or
other lines*? According to the interview with Ambassador AbuzEdHassen Abuzied absence
of political willingness and the conflict among mieen states caused a significant problem on
the efficiency of IGAD and its relation with A% The ambassador mentioned that Eretria has
submitted a letter of suspension of membershigs®D because of its difference with Ethiopia
though decision is not made yet and Eritrea is gbsdicipating. In addition to this member
states are not interested to accept the coordmatie of AU because they assert there shouldn’t
be any hierarchy between AU and RE€.

Regarding this problem the Meeting held between &ld Regional Mechanisms stressed the
consequence of such division among member statesadled member States to provide the AU
and the Regional Mechanisms with the necessarytiqgadliand other support, including

facilitating the effective exercise by these orgations of their responsibilities regarding the

promotion of peace and security in conformity wifie commitments they have made.
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Conclusion
The Peace and Security Council in collaboratiohRECs and with the support from the UN
may be given the effectiveness that is requiredddress peace and security matters in Africa.
What is of importance is that the AU PSC Protocak,hamong other things, created a
mechanism that will ensure that the Council harmesiand coordinates the activities of
Regional Mechanisms. This will ensure that the @dwand these mechanisms work closely and

effectively in addressing peace, security and btalshallenges in the various parts of Africa.

The Peace and Security Council has facilitatedséegy that will enable it to promote initiatives
by the Regional Mechanisms for conflict preventioranagement and resolution at the regional
levels and also to share relevant information betwt@ese institutions so as to form partnerships
to minimize conflicts within the continent. Whilki$ system cannot be an overnight success,
once it is fully realized it is bound to have aajreffect in contributing to the promotion of peace
and security in Africa.

The relationship between the Peace and Security€loand the Regional Mechanisms cannot
be effective without adequate funding. The AU amel tegional economic communities should
devise a mechanism for funding the regional medmsiin order to enable the Peace and

Security Council and the Regional Mechanisms tokvetwsely according to their mandates.

In order for the cooperation between the Peace @acurity Council and the Regional
Mechanisms to work, there is a need for furthebailation in describing the modalities and
mechanisms for effective collaboration between ghastitutions. There must be clarity on the
right to intervene by the Regional Mechanisms ivegi circumstances, and international law
should always be respected, both by the Regionahit@sms and the Council.

The AU and the Economic Community of West Africatat8&s have developed formal
mechanisms with peace and security responsibjlissswell as put boots on the ground in
African conflicts. In its attempts to address peawé security in southern Africa, SADC has also
developed an impressive system for collaboratinth wihe Peace and Security Council. In
particular, it has developed the SADCBRIG, whiclnnfe part of the African Standby Force.

Indeed ECOWAS, through its experience of West Afmicconflicts, is more advanced in
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addressing peace and security issues and has ais® ektremely well in developing the
ECOBRIG. There are still a number of challengesb® addressed in ensuring that the
relationships between the Peace and Security Cloandithe Intergovernmental Authority on
Development. In addition, the Intergovernmental ity on Development is responsible for
the Horn of Africa where various conflicts are argsamong the member states. There is no
doubt that for a regional organization with its nfeEms is in conflict can’t successfully promote
the sub region’s peace and security by coordinatuitty the Peace and Security Council.
Therefore enhancing the relationship among the satties will be with a great significance to
strength the capacity of IGAD and then to bringrdomation and harmonization with the AU
PSC.

The reality today is that Africa can no longer rebjely on the UN, so the need for the Peace
and Security Council to build relations with thegitmal Mechanisms is important. History has
shown that the UN structure is incapable of effectind timely interventions unless the interests
of the five veto-wielding, permanent members of Security Council are alignéd® The
important thing in the process of harmonizing teklationship between AU PSC with RECs is
that the memorandum between the AU and the RE@&Isdady in place for purposes of fostering
a closer collaboration between them. What is noeded is to translate what the MOU provides
into practice by both the AU PSC and the RECs.

238 Emeka J. Wokoro, Towards a Model for African Huitenian Interventior(2008) , P. 16
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Recommendations

This study established that the relationship betwi® Peace and Security Council and the
regional mechanisms provides the necessary fowrdédr establishing the conditions of peace,
security and stability in Africa. The ability oféhAU and the Regional Mechanisms to maintain
peace and security is largely dependent upon #fdity to operationalize the African Peace and
Security Architecture effective§?’ The study also emphasized the fact that the hamaton
and coordination of regional economic communitied the African Union Peace and Security
Council is a significant thing for the operatiosalion of APSA. The study analyzed the three
Regional Mechanisms and their roles in the devetgnof APSA. The African Peace and

Security Architecture could not function withoutrgional mechanisms.

To solve the financial problem which is impeding trelationship of AU PSC with RECs
Africans must create a healthy financial basis tf@ir mechanisms and undertakings. These
institutions rely heavily on outside sources famaficial and material support. The Algiers
Meeting between AU and Regional Mechanisms empedsilze imperative need for African
States to contribute more significantly to the fioiag of the activities undertaken by the AU
and the Regional Mechanisms in the area of peadesacurity, through a system of assessed
contributions or alternative sources of financifigln doing so, the objective is for Africa can
demonstrate its political will to rid the contineot the scourge of conflictgffectively take

ownership of efforts deployed in this respect, angure their sustainability.

As a way of ensuring that Africans own and drive tigenda to operationalize APSA for
Africa’s own interests, the AU must ensure thaevelops mechanisms, not only by diversifying
partner support, but also crucially, by ensuringf t sizeable proportion of its budget is derived
from its member states. The AU PSC shall in its jalRRetreat ensured the revitalization of the
Peace Fund and mobilize internal resources to ftsdctivities. Following the model in the

Economic Community of West African States, the ABPshould endeavor to mobilize efforts

%7 Supra note 140, P. 257
#8ypra note 30

58



towards installation in the AU Peace Fund and iftireling mechanisms of the RECs/RMs of

levies as additional sources of funding for peamksecurity’>®

Regarding the over lapping membership to differegtonal organizations the AU should clarify
the many procedural questions arising from thelt@suoverlaps. There needs to be a better
understanding of priorities and procedures wheaopsp pre-identified for use by both AU and
Regional Mechanisms are simultaneously needed anptaces at once. Without a well-defined
understanding of which organization or crisis draa primacy in these situations, problems with
force projection and force generation will continiaée a major hurd/@'?

The study recommends that the provisions of the onandum of understanding between the
AU and the RECs should be implemented in a betty. Whe head of the ECOWAS Liaison

Office to AU also suggested the full implementatadrthe MOU can take the relationship of the
AU PSC with RECs to a higher st&f.

The full support of the African states at the regiolevels is of paramount importance in
ensuring the success of the African Peace and Be@nchitecture. Political willingness is
therefore significant both in advancing the capaoftRECs and the five brigades making up the
African Standby Force.

There are inconsistency of law with regard to thagiple of intervention between that the AU
law, and respectively the law of the Economic Comityuof West African States and that of the
Southern African Development Community. In the catghe ECOWAS, article 25 of the
ECOWAS Protocol provides for the right to intervénea member state. It is recommended that
the ECOWAS Protocol should be revised in such a thay it is consistent with AU and UN
law. This means that the AU must sanction the rightintervention by ECOWAS, after
obtaining authorization from the UN Security Codingiline with article 2(4) and 53(1) of the
UN Charter. This will avoid unilateral interventiday a regional mechanism in contravention of

international law.

239 gypra note 172, paragraph 14
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In the case of SADC, the SADC Protocol providestfier right to intervene where there is a need
to address war crimes, crimes against humanitygandcide; and to forestall military coups and
other threats to legitimate authority. The SADC lafrmntervention acknowledges the UN by
stating that such a right to intervene exists omlth the authorization of the UN Security
Council. However it is different with the AU Cortstive Act, which does not seem to require
the authorization of the UN Security Council in exiging its right to intervene. The AU and
SADC legal regimes need to be harmonized in a Wwayrespects the UN charter. The principle
of intervention should be harmonized because iaréuit can open a door for abuse by regional
mechanisms. On the right of intervention by regianachanisms, this study recommends that
within Africa this right must be the preserve oé thfrican Union after an authorization from the
UN Security Council and that its implementation mibe through the cooperation of Regional
Mechanisms. Furthermore the AU law and the lawghefregional economic communities must
be harmonized in order to prevent any conflict ak Ithat is likely to negatively affect the

relationship between the Peace and Security Coandithe regional mechanisms.

The security situation in the Horn of Africa pretsecomplications that are likely to hamper
relationships among IGAD members’ states on onahand the Peace and Security Council
and IGAD on the other. There are hostile relatigmsiamong IGAD members for instance the
situation between Ethiopia and Eretria, Sudan amatifSSudan can be mentioned. Clearly a
divided REC is not capable of maintaining a closerking relationship with the Peace and
Security Council. Before a collaborative relatiopstith the Peace and Security Council, it is
important for IGAD to address its own divisionshetwise there is little chance of the

relationship working effectively.

RECs should be constantly consulted by the CouAsilthe MOU provides, the parties to it are
obliged to regularly consult each other, both ditipal and technical levels, on matters relating
to the promotion and maintenance of peace, secamitystability**’AU PSC which is a decision
making body in the union should invite RECs in eldsession meetings and let them have a say
on cases concerning their region. Such participatitl solve the problem on the application of

the subsidiary and complemtarity principles statedthe MOU as Ms. Raheemat Omoro

%42 gypra note 27 Art 17(1)
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suggested’”® Ms. Raheemat confirmed that if AU PSC and RECs enalecisions in
consultations the competition between the two tustins will be solved making the decision to

define which institution has a comparative advaatagre easily.
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ANNEXES

Interview with Elizabeth C. Choge-Nyangoro, ExpmmtRegional Mechanisms in AU Peace and
Security Department, AUC on March 12, 2016

Interview questions

1)

2)

3)

4)
5)

How do you describe the relationship of AU Peacd Security Council with RECs

(regional mechanisms)?

How do you describe the implementation of the Meandum of Understanding on
cooperation in the area of peace and security lmetvilee AU and the RECs/RMs and
what are the challenges on the implementationeMOU?

What are the prospects and the challenges on ldtereship of the two institutions?

Can you give me example of cases where AU PSC &@EResolved in coordination?

What recommendation do you suggest for the impraveraf this relationship?
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Interview with Ambassador Abuzied El Hassen, HehtiIGAD Liaison Office to the AU, Ms.
Raheemat Omoru Momodu, Head of ECOWAS Liaison effio AU and Nomatamsanga
Sopazi, Head SADC Liaison Office to the AU,

Interview questions

1) How do you describe the relationship of AU Peaak Security Council with SADC?

2) What are the prospects and the challenges on ldtereship of the two institutions?

3) What is the significance of having liaison offia#sSRECs here in AU on the relationship
of the two institutions?

4) What recommendation do you suggest for the impraverof this relationship?
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Interview with Orit lbrahim, AU Situation Room Cabnator and Taye Abdulkadir, AU
Situation Room Information System Officer,

Interview questions

1)
2)
3)

4)

5)

How do you describe the relationship of AU Contia¢iicarly Warning body with early
warning units of RECs?

What are the prospects and the challenges on ldtereship of the two institutions?
What recommendation do you suggest for the impreaveraof this relationship?

What is the significance of having liaison offic#sRECs here in AU for the Continental
Early Warning system?

How does the Continental Early Warning system gatifermation from each region?
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Interview with Crowd Chirenje, Peace and SecurigpBrtment, ASF Capability Development

division Head, March 29, 2016

Interview questions

1) How do you describe the relationship of Africanrislay Forces with the RECs?

2) What are the prospects and the challenges on ldtereship of the two institutions?

3) What recommendation do you suggest for the impr@reraf this relationship?

4) What is the significance of having liaison officSRECs here in AU for the relationship

with RECs?
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