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Abstract
Constitutional interpretation refers to examining the actions of the legislative, judiciary,
executive, and administrative arms of the government and to ensure that such actions conform to
the provisions of the constitution. It refers to the task of safeguarding the supremacy of a
constitution and keeping laws and actions of the government within the constitutional limits.
Constitutional interpretation has been considered as one of the main mechanisms to protect

fundamental rights enshrined in constitutions from the actions of governments.

This study examines the practice of constitutional interpretation in Ethiopia. Specifically, the
study attempts to investigate the methods of Constitutional interpretation the Council of
Constitutional Inquiry (CCI) and the House of Federation (HoF) practically employ in resolving
constitutional disputes. To address these issues, the study employed a mixed research
methodology comprising quantitative and qualitative inquiry. Cases decided by CCI and HoF
have been analyzed. Moreover, interviews were made with key persons relevant in providing
information that helps to answer the research guestions.

The findings of the study demonstrate that CCl and HoF mainly employ textual, purposive, and
holistic methods in resolving constitutional disputes. However, CCI and HoF lacked principles
of constitutional interpretation. The study also reveals that the CCl and HoF have failed to

decide cases within a short time as promised in the constitution.

Keywords: Methods of constitutional interpretation, principles of constitutional
interpretation, Speedy trial, Council of Constitutional inquiry, House of the federation,
FDRE constitution
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Chapter One

Introduction

1.1. Background of the Study

Constitutional interpretation or the settlement of a constitutional dispute involves the
interpretation and application of the relevant provisions of the Constitution to a set of asserted
and denied facts.! The Constitution is the supreme law of the land and must be properly
interpreted when constitutional disputes arise.’

The Ethiopian Constitution under article 83 has entrusted the House of Federation (HoF) with the
power of constitutional interpretation. The Constitution also establishes the Council of
Constitutional Inquiry (CCI) composed of members of the judiciary, legal experts appointed by
the House of Peoples' Representatives and three persons designated by the House from among its
members, to examine constitutional issues and submit its recommendations to the House for a

final decision.

The 1995 Constitution of the Federal Democratic Republic of Ethiopia provides broad human
rights protections in conformity with international human rights laws and principles.
Nonetheless, the House of Federation, a parliamentary political organ that represents the political
interests of Ethiopia's ethnic groups, is mandated to interpret the Constitution at the exclusion of
the judiciary.®

Some scholars argue that the Ethiopian approach to constitutional review is a response to the
counter-majoritarian dilemma. By excluding the involvement of ordinary or special courts from
the business of constitutional review, the government has made it impossible for the court to

usurp legislative power.® The Nations, Nationalities, and people created the government to

! Perry (2004). "Original Intent or Evolving Constitution? Two Competing Views on Interpretation.” 1(4): 14.
? Fiseha, A. (2005). "Federalism and the adjudication of constitutional issues: The Ethiopian exprience.” 31.

% Chi Mgbako, M. M. e. a. (2008). "Silencing the Ethiopian Courts: Non-Judicial Constitutional Review and its
Impact on Human Rights." 32(1): 41.

* Tesfaye, Y. (2006). "Judicial review and democracy: A normative discourse on the Ethiopian approach to
constitutional review." 31.



represent their interests, those groups alone should retain the power of constitutional
interpretation.” However, there is an ongoing debate about whether the House of Federation is an
ideal institution to interpret constitutional disputes.

On top of the theoretical debate, it is also important to look into the practice of constitutional
interpretation in Ethiopia. This study attempts to analyze the practice of constitutional
interpretation in Ethiopia. Specifically, the study attempts to show the method/methods of
constitutional interpretation CCI and HoF practically employ in resolving constitutional disputes.
The study also recommends an alternative solution by drawing a lesson from the practice of

constitutional interpretation in Ethiopia.

1.2. Problem Statement

The rationale for undertaking this research lies in the necessity of analyzing the practice of
constitutional interpretation in Ethiopia. The FDRE constitution as provided under Article 62(1)
entrust the power of constitutional interpretation to HoF. So far, 4952 cases have been filed
before CCI for constitutional review out of which 80 cases have been recommended by CCI to

the HoF for a final decision.

However, many works of literature argue that the HoF is not an ideal institution to interpret the
constitution. Its inefficiency and political subjectivity in interpreting the FDRE Constitution, and
the numerous avenues for abuse, have led and will lead to failure in protecting the fundamental
rights and freedoms of citizens. The power of constitutional interpretation should be taken away
from the HoF and placed with a strengthened judiciary that must undergo judicial reforms.® The
institutional and functional problems have made it impossible for the HoF to contribute towards

effective constitutional governance.’

However, so far there is no sufficient empirical study to justify the same. The rhetoric arguments
should be further supported by empirical pieces of evidence. This study, therefore, attempts to

fill such knowledge gaps by analyzing the practices of constitutional interpretation in Ethiopia.

5 -

Ibid.
® Chi Mgbako, M. M. e. a. (2008). "Silencing the Ethiopian Courts: Non-Judicial Constitutional Review and its
Impact on Human Rights." 32(1): 41.

’ Tesfaye, Y. (2006). "Judicial review and democracy: A normative discourse on the Ethiopian approach to
constitutional review." 31.



1.3. The objective of the study
The general objective of this study is to analyze the practice of constitutional interpretation in

Ethiopia. The specific objectives of the study are:

1. To identify methods that CCI/ HoF practically employ in resolving constitutional disputes;

2. To analyze whether the practices of Constitutional interpretation in Ethiopia ensure speedy
disposition of cases;

3. To identify factors that hinder CCI/ HoF to properly interpret constitutional disputes and

delivering speedy justice

1.4. Research questions

The main research question of the study is to analyze the practice of constitutional interpretation

in Ethiopia. The specific questions to be addressed are the following:

1. What method/methods of Constitutional interpretation do CCI/ HoF practically employ in
resolving constitutional disputes?

2. Do the practices of Constitutional interpretation in Ethiopia ensure speedy disposition of
cases?

3. What are the factors that hinder CCI/ HoF to properly interpret constitutional disputes and

deliver speedy disposition of cases?

1.5. Scope of the Study
This study is mainly limited to analyzing the practice of constitutional interpretation in Ethiopia.

The study tries to identify method/ methods of constitutional interpretation that CCl/ HoF
practically employ in resolving constitutional disputes and delivering speedy justice. The study
also attempts to analyze whether the practices of constitutional interpretation in Ethiopia ensure
speedy justice. Uncovering factors that hinder CCI/ HoF to properly discharge their
responsibilities are also within the scope of this study.

1.6. Research Design
In any research undertaking, the research design to be followed is determined by the nature of

the problem statement or more specifically by the research objectives. Researchers seek to use



strong designs to strengthen the validity of their studies and to ensure that the data to be collected

properly addresses the research topic being studied.®

A research design is a conceptual structure within which research is conducted and it constitutes
the blueprint for the collection, measurement, and analysis of data.” Choosing an appropriate
research design is crucially important to the success of the research project and the decisions
made at the designing stage of the research process so much to determine the quality of the

conclusions drawn from the research results.*°

This research primarily employed mixed research methodology which is quantitative and
qualitative inquiry. To answer the research questions, the study emphasized the analysis of
decisions of CCI/ HoF particularly those cases that CClI recommended to HoF meriting
constitutional interpretations. Cases decided by CCI and HoF were analyzed to answer the first
the second, and the third research questions. Moreover, interviews were made with key persons
in authority and legal experts from both CCI/ HoF particularly in answering the third research

question.

1.7. Data Sources

In this study, both primary and secondary data were used. Primary sources included mainly cases
that have been decided by CCI/ HoF, FDRE Constitution, Proclamation No. 251/2001,
Proclamation No. 798/2013. Moreover, interviews with legal experts of CCIl/ HoF, Judges
working in federal high, supreme, and cassation bench, as well as judges from the regional
Supreme Court who are relevant in answering the research questions were considered. Besides
this, primary information from legal advisors, and other experts in the field were gathered as

found relevant.

As to the secondary source, data from various kinds of published and unpublished materials
relevant to the study were considered. Secondary data sources like books, journals, laws, and

other relevant materials from libraries and the internet were explored.

®Yin, R. K. (2011). Qualitative research from start to finish. New York,, Guilford Press.

% Kothari, C. R. (2004). Research methodology, methods, and techniques. New Delhi New Age International (P)
Ltd., Publishers.
19 Abbott, K. S. B. a. B. B. (2008). Research Design and Methods A Process Approach. USA, Mike Sugarman.



1.8. Significance of the Study

The result of this study can provide an insight into the practices of constitutional interpretation in
Ethiopia, and hence can come up with policy recommendations. The findings of this study can
contribute and complement the already existing knowledge and literature on the practices of
constitutional interpretation. The study can also benefit academicians because it would serve as a

basis for further research into the subject matter.

1.9. Limitations of the Study

Lack of relevant materials on the subject matter and time constraint may reduce the quality of the
research. However, the researcher attempted to remedy such constraints to a lesser extent by
adopting materials written in other legal systems and trying to relate to the practice of
constitutional interpretation in Ethiopia. Attempts have been made in minimizing the impacts of

time constraints on the quality of the research output.

1.10. Organization of the Study

The research paper is organized into five chapters. Accordingly, the first chapter provides a
general introduction and overview of the study. Chapter two of the research deals with the
conceptual and theoretical framework of constitutional interpretation, chapter three deals with
the concept of speedy justice to position the study within the context of the existing literature.
Chapter four mainly devotes for analyses of the practices of constitutional interpretation in
Ethiopia to answer the research questions. Finally, chapter five concludes the study by drawing a

conclusion and forwards recommendations.



Chapter Two

2. Conceptual and Theoretical Framework of Constitutional Interpretation

2:1. The Concept of Constitutional Interpretation

Written constitutions are not self-actualizing. If they are to be maintained over time, they require
interpretation and adaptation to changing circumstances.™* Constitutional interpretation refers to
clarifying the legal content or meaning of constitutional provisions, for purposes of resolving the
dispute at hand.' It refers to examining the actions of the legislative, judiciary, executive, and
administrative arms of the government and to ensure that such actions conform to the provisions
of the constitution.”® Legislation enacted by either the lawmaker or executive organ should be
checked for compatibility with the constitution primarily to check whether such acts of
government violate fundamental rights, and secondarily to keep a balance of power among

organs of government themselves.™

Depending on jurisdictions, constitutional interpretation may have one or more of the following
proposes: to limit governmental powers, to keep supremacy of constitutions by ensuring that all
laws and decisions conform to the constitution, and to keep a balance of power in federations.™

Constitutions are interpreted because constitutions are fundamental laws that have the purpose of
establishing and structuring governments, guaranteeing fundamental rights, and determining the
relationship between the government and citizens.'® A constitution is also interpreted because it
envisages aspirational functions by picturing the best sort of community people could attain

through its constitutional arrangements and commandments.*’

The provisions of constitutions, like other laws, are often ambiguous, vague, contradictory,

insufficiently explicit, or even silent as to constitutional disputes that interpreters must decide.

1 Goldsworthy, J. (2006). Interpreting Constitutions. USA, Oxford University Press.

2 Girma, B. (2018) Constitutional Adjudication by Parliaments: Lessons from Comparative Experience. 12, DOI:
http://dx.doi.org/10.4314/mlr.v12i1.2
13 ..
Ibid.
“ Ibid.
 Ibid.
18 Girma, B. (2018) Constitutional Adjudication by Parliaments: Lessons from Comparative
17 H
Ibid.



http://dx.doi.org/10.4314/mlr.v12i1.2

Constitutions sometimes seem inadequate to cope with developments, which its founders
anticipated, and even it can threaten principles the constitution was intended to safeguard.'®
Some clauses in constitutional texts may appear in potential conflict with others to apply them to
particular cases. Another reason that justifies the interpretation of constitutions may relate to
omissions. Such omissions may be remedied either by amendments if it is fundamental, or by

interpretation.™

2:2. Methods of Constitutional Interpretation

Constitutional theorists justify a set of prescriptions about how certain controversial
constitutional issues should be decided.?’ Different interpreters rely on different sources, and
often they differ in approach, emphasis, and outcomes. Nonetheless, scholars maintain that it is
highly desirable and readily feasible for a constitutional interpreter to be coherent and consistent
by striving for some measure of commensurability to fit together and weigh against each other
these various sources of constitutional meaning.?

Interpreters can be situated along three continuums based on their fundamental orientation and
understanding of the Constitution and how they go about interpreting the Constitution.?? One
continuum runs between those interpreters who emphasize textualism and those who emphasize
transcendence. In other words, it is about whether the constitution is the text and only the text, or

whether the constitution is the text plus other sources of transcendent.?®

The second continuum of interpreters lies between those who understand the Constitution to be
fixed in time and meaning and those who understand it to be changing and evolving.?* The third
continuum of interpreters distinguishes between those who understand the Constitution as a set
of rules and those who understand the Constitution to radiate aspirations and values, like human
dignity and individual autonomy.?

'8 Goldsworthy, J. (2009) Constitutional Interpretation: Originalism. 21

9 Girma, B. (2018) Constitutional Adjudication by Parliaments: Lessons from Comparative
2 Strauss, D. A. (1999). "What is Constitutional Theory?": 13.

21 Baker, T. E. (2004) Constitutional Theory in a Nutshell. 3,

2 Ibid.
2 1bid.
* Ibid.
% |bid.



Other scholars argue that the controversy of constitutional interpretation revolves around
whether interpreters should read Constitution according to the original intent of those who

established it, or by evolving contemporary principles.?

The other controversial issue surrounding constitutional interpretation relates to methods of
constitutional interpretation and its institutional arrangements. From this point of view, two
questions lie at the heart of constitutional interpretation: How to determine what the Constitution
means? And who should decide??” In adopting more specific methodological prescriptions,
constitutional theorists typically appeal to three shared criteria. These criteria are associated with
(i) upholding the rule of law, (ii) promoting political democracy, and (iii) individual rights

necessary for substantive justice.”®

The above literature shows that there is no agreement among scholars as to which method of
constitutional interpretation best help in clarifying the meaning of the disputed provisions or
laws and applying the same in resolving the dispute. However, there is an agreement among
scholars regarding the importance of choosing and developing proper methods/ methods of
constitutional interpretations that can consistently address the constitutional dispute.?

Certain constitutions like the Republic of South African Constitution,® provide a detailed
provision as to how the constitution be construed by the constitutional court. The constitution of
the Republic of South Africa Article 39 reads:

When interpreting the Bill of Rights, a court, tribunal or forum must promote the values
that underlie an open and democratic society based on human dignity, equality, and
freedom; must consider international law; and may consider foreign law. When
interpreting any legislation, and when developing the common law or customary law,

every court, tribunal or forum must promote the spirit, purport and objects of the Bill of

% Kelso, R. R. (1994) Styles of Constitutional Interpretation and the Four Main Approaches to Consitutional
Interpretation in American Legal History. 29, 115

T El-Haj, T. A. (2012) Linking the Questions: Judicial Supremacy As a Matter of Constitutional Interpretation. 89,
66

% Ibid.
# 1bid.
% Constitution of the Republic of South Africa, 1996



Rights. The Bill of Rights does not deny the existence of any other rights or freedoms that
are recognized or conferred by common law, customary law, or legislation, to the extent

that they are consistent with the Bill.

Some other constitutional systems develop a distinct constitutional interpretive system like the
one in Germany that the principles of proportionality and rationality are employed where the
state must satisfy to justify laws that limit basic rights.*> FDRE constitution either expressly or
implicitly has indicated the principles of constitutional interpretation. For example, Article 13(2)
of the FDRE constitution explicitly provides principles of constitutional interpretation regarding
fundamental rights and freedoms. It states that the fundamental rights and freedoms specified
under chapter three of the constitution are interpreted in a manner conforming to the principles of
the Universal Declaration of Human Rights, International Covenants on Human Rights, and

International instruments adopted by Ethiopia.*?

Article 7(1) (2) of Proclamation No. 251/2001 also states that the House identifies and
implements principles of Constitutional interpretation which it believes help to examine and
decide Constitutional cases submitted to it.** The Article further provides that where the
Constitutional case submitted to the House pertains to the fundamental rights and freedoms
enshrined in the Constitution, the interpretation is made in a manner conforming to the principles
of the Universal Declaration of Human Rights. International Covenants on Human Rights, and
International instruments adopted by Ethiopia.**

On the other hand, even though the constitution doesn’t explicitly express about the broader
principles of constitutional interpretation like that of the Republic of South Africa, (except for
fundamental rights and freedoms), a close looks at some provisions of the constitution, at least
implicitly, the constitution has provided principles of constitutional interpretation that can guide
constitutional dispute adjudication.

%1 Germany's Constitution of 1949 with Amendments through 2012
%2 Constitution of the Federal Democratic Republic of Ethiopia, 1995, Article 13(2)
#proclamation No. 251/2001, Consolidation of the House of the Federation and the Definition of its Powers and

Responsibilities, Article 7(1) (2)
* Ibid.



In light of this, provisions stated under chapter two of the constitutions are relevant. As provided
under Article (8-12) of the constitution, Sovereignty of the people, Supremacy of the
Constitution, Human and Democratic Rights, Separation of State and Religion, and Conduct and
Accountability of Government are fundamental principles of the constitution.®® Since these

principles are fundamental values of the constitution; they can guide constitutional interpretation.

On top of these fundamental principles, the preamble of the constitution can also help to guide
constitutional interpretation. A preamble sets out the general purpose behind the substantive
provisions of the constitution as well as the general aims and aspirations prompting the
ordination and adoption of the constitution.*® Preamble presents the history behind the
constitution’s enactment, as well as the nation’s core principles and values. A preamble is the

part of the constitution that best reflects the constitutional understandings of the framers.>’

A global survey of the function of preambles shows a growing trend toward its having greater
binding force either independently, as a substantive source of rights, or combined with other
constitutional provisions, or as a guide for constitutional interpretation. The courts rely, more and
more, on preambles as sources of law.*® This implies the fact that preamble can be used as a
principle of constitutional interpretation. For further understanding, the dominant methods of

Constitutional interpretation are presented below.

2.2.1. Textualism

The Constitution is a document containing some text or narrative arranged in sections and
amendments. Textualism looks to the words of a statute and cares nothing for its legislative
history.*® According to textualists, the people, through their elected representatives, make laws;
and the people deserve to have these laws enforced as they were written. Judges should interpret
the law, not make it.*°

Textualists ground their approach in democratic theory, contending that the Constitution is best

understood as reflecting the choices of “We the People.” They argue that the Constitution is not

* Constitution of the Federal Democratic Republic of Ethiopia, 1995, Article (8-12)

** Orgad, L. (2010). "The preamble in constitutional interpretation.” 8(4): 25.

*" Ibid.

% bid.

¥ Fish, E. S. (2016) Constitutional Avoidance as Interpretation and as Remedy. 114, 42

“0|_.Langford, C. (2017). Opportunistic Textualism in Constitutional Interpretation. USA: University of Press

10



meant to change with the times, but to instill long-standing values in the law.** They believe that
“reliance on text and tradition is a means of constraining judicial discretion.*” Some scholars
acknowledge textualism’s resistance to change as its greatest strength. This view holds that
textualism gives the Constitution stability and predictability, both over time and across levels of
governance.*

However, there are criticisms against the textual approach to constitutional interpretation.
Generally, critics present three challenges to textual interpretation: The language of the
Constitution has no “plain meaning”.** The text is neither self-determining nor self-justifying.*®
Rather, judges, lawyers, administrative agencies, and state and local governments each determine
what the text means to them. There is "no surer way" to misread a document than "to read the

text literally.*

2.2.2. Originalism

Originalism, as a method of constitutional interpretation, contends that constitutional meaning is
derived from the original intentions of the founders of the constitution and its amendments.*’
This approach is phrased in terms of the original intent of the framers of the original
understanding of those who ratified a constitutional provision.*® Originalists argue that original
understandings and constitutional texts and past precedents continue to play an important role in
interpretive practices.*® This is because constitutions serve many purposes and among these are
to provide links with a society's past and enduring commitments.*

The arguments of originalism are based on ‘the sovereignty of the people, which claim that the
will of the sovereign people expressed in adopting the constitution remains binding today.>® If

“! Ibid.

* Ibid.

* Ibid.

“ Kelso, R. R. (1994) Styles of Constitutional Interpretation and the Four Main Approaches to Constitutional
Interpretation in American Legal History. 29, 115

* Ibid.

“® Ibid.

*" Clark, G. J. (2002) An Introduction to Constitutional Interpretation. 32

“8 Sherry, D. A. f. a. S. (2009). Principle and Politics in Constitutional Law. New York, Oxford University Press,
Inc.

%9 Jackson, V. C. (2010) Constitutions as "Living Trees"? Comparative Constitutional Law and Interpretive
Metaphors. 42
%0 1bid.

> Goldsworthy, J. (2009) Constitutional Interpretation: Originalism. 21

11



the constitution is to be changed, the consent of the electors or their representatives must first be
obtained directly and expressly, and not taken for granted by a presumptuous elite purporting to

read their minds or speak on their behalf.*

Originalism maintains that judges have no power to interpret the Constitution except under the
substantive intent of the people who created.”® Under originalism, judicial review is an anti-
majoritarian practice that can only be justified if based on the original public understanding of
the meaning of a constitutional provision at the time of its adoption.* In originalism
interpretation, judges must look to the text, structure, history, and purposes of the Constitution to
determine the principles to apply to the circumstances of today.>®

However, originalism is criticized by many authors. Originalism is an inherently conservative
interpretive method and is unlikely to be capable of flexibility demands.>® It has no room at all
for the adaptation of legal norms to social change and it is difficult or even impossible to know

what the original understanding of the original intent was.>’

The historical materials and the techniques of history are not adequate to the interpretative task.
Sometimes the framers did not debate the issue; sometimes they may not agree; sometimes they
seemed to try to slant the materials they left behind; sometimes the text itself seems to direct the
interpreter to go beyond the document.®® The problem with originalism is that it assumes that the
meaning of a provision as understood by the framers of the particular provision is a

“determinate” one. This makes it difficult to capture the original meaning.>

52 .
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2.2.3. Doctrinalism

This approach contemplates "past interpretations” as they relate to specific problems and tries to
organize them into a coherent whole and fit the solution of current problems into that whole.®
The more a constitutional system matures, the more its lawyers and judges look at its
constitutional provisions not directly but through layers of interpretations in previous cases.®
These past interpretations purport to articulate constitutional principles in the form of rules or
precedents that bind future courts.®® Common law tradition dictates establishing and the
following precedent. Courts must be custodians of the law and to assure that the law is coherent,
clear, and consistent, which in turn advances social stability and continuity. Doctrine takes shape

step by step over time and is the product of the work of many minds.®®

2.2.4. Holistic / Structuralism

Holistic/ structural methods of constitutional interpretation argue that constitutional
interpretation must be seen as a system where every component contributes to the meaning as a
whole and the whole gives meaning to its parts.®* This method of constitutional interpretation

stems from the view of a unified structure of values and relationships.®®

This method suggests that the interpreters must interpret each section of the constitution
concerning the other.®® No single constitutional provision may be taken out of out of its context
and interpreted by itself.%” Every constitutional provision must always be interpreted in such a
way as to render it compatible with the fundamental principles of the constitution as a whole.®®
The holistic/ structural analysis focuses not on the meaning of specific, isolated clauses, but
rather on the location of the clause and its relation to the whole text. It seeks unity and coherence

not only in the text but in the larger political order, the text signifies.*®

% Baker, T. E. (2004) Constitutional Theory in a Nutshell. 3,

®! Clark, G. J. (2002) an Introduction to Constitutional Interpretation. 32
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2.2.5. Purposive Approach

The Constitution is not an end in itself, but rather a means to some higher ends, and the
purposive approach to constitutional interpretation has sought to identify and implement the
basic and profound purposes of the system of government.”® The constitutional interpreter must
have a sense of appreciation for the aspirational nature of the Constitution; that it is more than a
set of rules for the government, as the Preamble states, certain goals that point the nation toward

an attainable good life, or a realizable vision of justice.”

The purposive approach essentially asks what the basic ‘purpose’ behind the Constitutional
provision in question?’? What did that Article or sub-Atrticle seek to achieve?’® By asking these
questions, the interpreters can then conclude what the meaning of the actual words is.”* The
essence of this approach involves identifying the core values underlying the inclusion of a
particular right in the Bill of Rights and to adopt an interpretation of the right that ‘best supports
and protects those values.”

2.2.6. Proportionality and Balancing

The principle of proportionality and balancing is employed to justify limits on democratic rights
and fundamental freedoms. Three criteria must be met in applying the principle of
proportionality to an infringement of a basic right. First, a statute restricting a basic right must be
an appropriate means to a legitimate end. Second, the means used to limit the right must be
required to achieve the law’s purpose. Finally, the burden on the right must be proportionate to
the benefit secured by the law.”® In law, the principle of proportionality and balancing arise in
those cases where specific norms commanding or prohibiting specific means or actions that serve

people as means, are lacking.”’

ZS Baker, T. E. (2004) Constitutional Theory in a Nutshell. 3,
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2.2.7. Living Constitution

One axis of disagreement over constitutional interpretation is between proponents of
“originalism” and proponents of the “living constitution”.”® The "living constitution" phrase
does capture the idea of the Constitution as something that grows and is subject to contest by

subsequent generations.”

The metaphor of a "living constitution,” or "living tree," draws attention to origins, to roots, as
well as to the possibility of growth. It implies that unlike animals that can migrate at will, plants
must grow from where they begin and maintain contact with their roots for nourishment and
health.®” Hence, the living tree metaphor embraces the mixed elements of rootedness and
change.®* The "living tree” metaphor links present-day constitutional decisions with a specific

national past, conveying a more organic notion of constitutional interpretation.®

The emphasis is on resolving contemporary issues with contemporary constitutional
understandings that are the product of "past authoritative interpretations and relevant historical
changes in the broader political culture.®® This approach normatively plays out in a polarized
debate between those who try to keep the Constitution in tune with the times and those who try
to keep the times in tune with the Constitution.®*

It conveys the idea of balance (so the tree will not fall over); it avoids the inflexibility of
narrowly grounded historical interpretation (structures that are too rigid break rather than bend
under the pressures of time).* The notion of a Living Constitution gives interpreters
opportunities to keep the Constitution responsive to changing social conditions. This rescue
constitutional government from “the dead hand of the past,” making it serviceable to modern

needs.%®

™ Jackson, V. C. (2010) Constitutions as "Living Trees"? Comparative Constitutional Law and Interpretive
Metaphors. 42
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Generally speaking, two ideas are associated with living constitutionalism. The first idea is that
constitutional principles must be adapted to changing circumstances keeping judicial power in
reserve for use against injustices.®” The second idea is that constitutional practice should reflect
changing values as well as changing circumstances.®® However, living Constitution grows and
changes from age to age, to meet the needs of a changing society is incredibly dangerous for a
democratic society because it is the judges who determine those needs and find that changing

law.%°

2:3. Institutional Arrangement and Constitutional Interpretation

The issue of who should interpret the Constitution has been one of the most controversial issues
in constitutional law. In the United States, ordinary courts interpret the Constitution while most
European countries have established constitutional courts. In France, the “Conseil
Constitutional” is empowered to interpret the Constitution. In China and Ethiopia, the

constitution is interpreted by non-court institutions.”

2.3.1. Constitutional Adjudication by Court

The decentralized model

Over time, two models of judicial constitutional adjudication have emerged: centralized and
decentralized.”* These two models emerged in different jurisdictions and have their peculiar
features. The decentralized model had its origin in the United States, where judicial review
remains the most characteristic and unique institution.*? In the United States, all judges, state and
federal, can decide on constitutional issues while this task is entrusted upon constitutional courts
in many European countries.”®

In the USA, lower courts can adjudicate constitutional issues only in concrete cases where there

are real controversies. Hence, they cannot review the constitutionality of legislation in abstract,

¥ Ducat, C. R. (2009). Constituional interpretation. USA, Wadsworth, Cengage Learning.
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8 Moran, K. E. (2011) Comparing and Contrasting the Constitutional Approaches of Justice Scalia and Justice
Breyer. 72
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i.e., in the absence of real disputes between parties.”* Decisions rendered by the USA Federal
Supreme Court on the unconstitutionality of legislation are binding on all parties, and
government organs can’t apply the statute anymore. It also serves as a precedent that binds lower
courts in entertaining similar constitutional issues.”

The Centralized model

The centralized model of judicial constitutional review refers to the existence of one single organ
to interpret constitutions. It emerged in Europe after World War 1.%° There is different
explanations for why most European countries rejected the US model of constitutional
adjudication. Part of the explanation focuses on the principle of separation of powers where
judges were to have a limited role.”’

The second explanation is that European civil law countries cannot achieve legal certainty with
the design similar to the decentralized system of constitutional adjudication.”® The reasons
include the existence of more than one Supreme Court that is specialized in different areas of the
law and the doctrine of precedent does not serve as one of the sources of law in the civil law
tradition.®® Third, authorizing ordinary courts to refuse the application of unconstitutional
legislation would create non-uniformity in constitutional questions.’® A constitutional court is an
independent organ of the state with the task of primarily ensuring the superiority of the
constitutional norm.'%*

The system of constitutional review adopted by various African countries appears to be broadly
based on these western models of either the American or European system of control, albeit with
some modifications or adjustments. In some of these African states, the power of constitutional
review is vested on all ordinary courts while the highest court in the system provides for the

uniformity of jurisdiction'®.
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In Nigeria, for example, the Constitution confers authority on the High Court, Court of Appeal,
and the Supreme Court to interpret and enforce the provisions of the Constitution. Botswana,
Gambia, Guinea, Malawi, Ghana, Seychelles, Sierra Leone, Tanzania, and Swaziland have also
adopted a similar system of review.'®

The majority of the African countries have, however, adopted the concentrated system of
constitutional review. In these systems, constitutional matters are dealt with specialized
constitutional courts with specially qualified judges or by ordinary supreme courts or high courts
or their special chambers in special proceedings. In South Africa, for instance, the Constitutional

Court is the court of final instance on constitutional matters.*®*

2.3.2. Extrajudicial Constitutional Adjudication

It is important to mention that the review of constitutionality of legislation by courts is not
automatic. Institutional choices vary across jurisdictions. Even in the United States where there
is strong judicial review, there are debates relating to whether it is compatible with democratic
principles to allow the unelected judge to quash legislation enacted by representatives that have a
direct mandate from the people. Some other jurisdictions have made a different arrangement by
granting this power to none court institutions.'®

In the spectrum of institutional choice to adjudicate constitutional issues, one could find
parliaments with or without legislative powers in some jurisdictions. For example in France,
constitutional review is exercised by a body other than a court. The “Conseil Constitutionnel”
composed of members appointed by three politicians: The President of the Republic, the
National Assembly, and the Senate. Its whole structure is essentially political. The “Conseil
Constitutionnel” challenges the constitutionality of a law only before it is promulgated by
parliament. Hence, it is a preventive system of constitutional review.'®

The Imperial Constitution of Brazil enacted in 1824 was another example where the Senate was

empowered to interpret the Constitution. In the U.S.S.R., the Soviet of the Union and the Soviet

1% 1pid.
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of the Nationalities, the two chambers of the Supreme Soviet, the highest legislative body of the
Soviet Union, could rule on the constitutionality of their legislation.*”

There are also contemporary examples of such an arrangement. Currently, China and Ethiopia
stand at odds as jurisdictions that empower a legislative and non-legislative parliament to
interpret their constitutions.’® The 1982 Constitution of the Peoples’ Republic of China
authorizes the National People’'s Congress (NPC) to supervise the enforcement of the
Constitution. The NPC is also supported by the Standing Committee which undertakes routine
tasks of the NPC.'%° The NPC along with its Standing Committee is the highest political organ in
the state and has broad powers.**° Similarly, Article 62 of the 1995 Constitution of the Federal
Republic of Ethiopia authorizes the HoF to interpret the Constitution.**!

Proponents of extra-judicial constitutional interpretation argue that judicial review is
undemocratic. It is so because it permits unelected judges, who are accountable to nobody, to

nullify the acts of democratically elected legislatures who are accountable to the public.**?

However, extrajudicial interpretation of the Constitution has often been criticized as problematic,
insufficient, and not authoritative.”™® The nature and function of law require authoritative
constitutional interpretation by the Court, an arrangement that will best safeguard the values of
“settlement and stability.*** It is anarchic, irrational, and tyrannical.™*> The courts are designed to
be an intermediary body between the people and the legislature in order, among other things, to
keep the legislature within the limits assigned to their authority.*® The Court is needed not

merely to prevent the occasional abuse of power that arises when particular government actions

197 Chi Mgbako, M. M. e. a. (2008). "Silencing the Ethiopian Courts: Non-Judicial Constitutional Review and its
Impact on Human Rights." 32(1): 41.
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violate constitutional provisions, but more importantly to prevent the systematic dismantling of

restraints on political power through a legislative redefinition of constitutional meaning.**’

2.3.3. Mixed Approach to Constitutional Adjudication

There is a mixed system of review whenever courts review one type of legislation and a political
organ examines another type of legislation. That is the method of review adopted in Switzerland,
where federal statutes can be reviewed only through the political process whereas cantonal laws
can be controlled by the judiciary branch.**® Swiss constitution under Article 189 (1) (d) states
that the Federal Supreme Court Swiss have jurisdiction over violations of cantonal (state)
constitutional rights. However, Article 189(4) of the same constitution demonstrates that
enactments of the Federal Parliament and the Federal Government cannot be challenged before

the Swiss Federal Supreme Court.**°

17 1bid.
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Chapter Three

The Concept of Speedy Justice
It is difficult to define ‘Justice’ in absolute terms; rather it is a relative, changing, and ever-
growing concept.’® Justice is what appears just and fair to a reasonable man is the most
satisfying definition of the term Justice.*** The term “Justice’ is of imponderable import having
varying meanings such as truth, morality, righteousness, equality, fairness, impartiality, law,

etc.1??

Justice is the first virtue of social institutions, as truth is of systems of thought. Justice is the
backbone and object of any civilized society and nation. The detection for justice has been an
ideal in which mankind has been hopeful for generations down the line. Justice is a constitutional

mandate for running legal as well as social institutions.*?

A good legal system should not only yield proper and just solutions but also these solutions
must be had quickly had as infallibility as a human agency can guarantee.*** Slow justice would
be futile, over speedy justice, is undesirable, because the hurried justice implies buried justice,
speedy disposal of cases should not be constructed to mean that cases should be disposed of

quickly to the determent of justice.'®

The dispensation of justice has little meaning if it is not delivered in a reasonably short time,
strictly speaking, a delayed justice, frustrating the cause thereof, is no justice at all.**® People
want justice, pure, unpolluted, quick, and inexpensive and they have every right to receive the
same. But in reality, there is a deplorably long delay in the dispensation of Justice. If Justice is
not executed speedily men persuade themselves that there is no such thing as justice.**” To be

just and fair, justice must be delivered quickly because justice fails to convey any meaning in the

120 sarathe, A. (2019). "Speedy Justice in India in View of Delays- An Analytical Study.” 7(2): 6.
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right sense of its concept if it’s not delivered to the person concerned within a reasonable

d128

speed™". Moreover the need for “Speedy Justice” is also reflected by the claim of an individual

concerning his Right to Life and his Right to Dignity.**°

The Concept “Right to Speedy Justice” is deep-rooted and grounded in one of the fundamental
instincts of humanity.™*® The right to a speedy justice has a long history and deep-rooted policy
concerns for protecting human rights from unwanted harms.*** The right to speedy justice within
a reasonable time and without undue delay is considered one of the fundamental procedural
rights of a person. The right to speedy justice is enshrined in the constitutions and laws of many

nations and is also found in numerous international instruments.**?

Speedy justice is a remedial judicial system both for the accused and convicted ones. One of the
most neglected aspects of the justice system is the delay caused in the disposal of the case.
Procrastination of trials may sometimes result in injustice because of an unduly prolonged
process much of the material evidence may perish as when witness die or situations are

altered.*®

A justice that drags on for an unreasonably long time is not fair."** The right to speedy justice is
a norm of international rights law designed to protect individuals from the unlawful and arbitrary
curtailment or deprivation of basic rights and freedoms, the most prominent of which is the right
to life and liberty of a person. Delay is recognized as a category of abuse of process.™*® Delays of
justice may be the consequence of legal and procedural problems, but also as a result of practices
which do not consider adequately the need to define priorities in clearing backlogs of cases.'*®

The cardinal principle of natural justice is that ‘justice should not only be done but it should be
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seen to have been done' which means that those who receive justice must feel it has been done
with them.**” It is not only important that the machinery of justice works effectively and
efficiently but it should also work timely in the sense that the disposal should be as speedy as is
possible. Justice delayed is justice denied; which means that justice should be dispensed within a

reasonable period.*®

Justice is the first virtue of social institutions, as truth is of systems of thought. Institutions no
matter how efficient and well-arranged must be reformed or abolished if they are unjust.** Being
the first virtues of human activities, truth and justice are uncompromising.**® These propositions
seem to express human beings’ intuitive conviction of the primacy of justice.** If the entitlement
justice is not met then a denial of social justice is asserted. Accordingly, each person possesses

an inviolability founded on justice that even the welfare of society as a whole cannot override. *?

There is a direct relationship between the speedy justice and human rights.*** Human rights are
rights inherent to all human beings. They define relationships between individuals and power
structures, especially the State.*** Human rights delimit State power and, at the same time,
require States to take positive measures ensuring an environment that enables all people to enjoy
their human rights.**> Governments and other duty bearers are under an obligation to respect,
protect, and fulfill human rights, which form the basis for legal entitlements and remedies in case

of non-fulfillment.**®

Human rights are legally guaranteed by human rights law, protecting individuals and groups
against actions that interfere with fundamental freedoms and human dignity.**” They are

expressed in treaties, customary international law, bodies of principles, and other sources of law.
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Human rights law places an obligation on States to act in a particular way and prohibits States

from engaging in specified activities.**®

Human rights are inherent entitlements that come to every person as a consequence of being

human.'*°

All human beings are born equal in dignity and rights. They by their being human
possess certain basic and inalienable rights which are commonly known as human rights. Since
these rights belong to them because of their very existence, they become operative with their
birth. These rights, being birthright, are, therefore, inherent in all individuals irrespective of their
difference on certain grounds, such as race, religion, nationality.’®® They are essential for
individuals as they are related to their freedom and dignity, and are conducive to physical, moral,

social, and spiritual welfare.***

It is no surprise, then, that the right to a speedy trial within a reasonable time has been
guaranteed in international law.**? This right is enshrined in international instruments such as in
article 14(3) (c) of the International Covenant on Civil and Political Rights, Article 8 (1) of the
American Convention on Human Rights; and article 6 (1) of the European Convention for the
Protection of Human Right. Article 6(1) of the 1950 European Convention on Human Rights

provides that everyone is entitled to a fair and public hearing within a reasonable time.**

It is due to the social importance of the speedy trial, that due recognition is given to it by
international human rights instruments. Long incarceration without trial is not only violative of
Constitution but is also against the commitment to the Universal Declaration of Human Rights,
1948."** On 16 December 1966 at its 21st Session, the General Assembly of the U.N.O.

approved resolution to this effect. Article 9(3) of part 111 of the resolutions runs as:

Anyone arrested or detained on a criminal charge shall be brought promptly before a
judge or other officer authorized by law to exercise judicial power and shall be entitled

to trial within a reasonable time or to release.
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Universal declaration of human rights(1948), in an article (2) (10), also states that everyone is
entitled to all the rights and freedoms outlined in this declaration, without distinction of any kind,
such as race, color, sex, language, religion, political or other opinions, national or social origin,
property, birth or another status.’> Everyone is entitled in full equality to a fair and public
hearing by an independent and impartial tribunal, in the determination of his rights and

obligations and any criminal charge against him.**®

The International Covenant on Civil and Political Rights is an expanded hard-law version of
the Universal Declaration of Human Rights. The International Covenant on Civil and Political
Rights sets a basic enforceable minimum standard for the respect of human rights around the
world. The International Covenant on Civil and Political Rights an appropriate tool with which

to increase judicial awareness and respect for minimum international human rights standards.

International Covenant on Civil and Political Rights in, article 14 maintains that all persons shall
be equal before the courts and tribunals. In the determination of any criminal charge against him,
or of his rights and obligations in a suit at law, everyone shall be entitled to a fair and public
hearing by a competent, independent, and impartial tribunal established by law. Article 14(3) (c)

of the convention, particularly express that all person should be tried without an undue day.**’

Article 5(3) of the 1950 European Convention for the Protection of Human Rights provides that
everyone arrested or detained under the provisions of paragraph 1(c) of Article (5) is entitled to a

trial within a reasonable time.'®

Article 6(1) of the European Convention provides that “in the
determination of civil rights and obligations of any criminal charge against everyone is entitled
to a fair and public hearing within a reasonable time by an independent and impartial tribunal
established by law.**® From this provision, a delay is conceived as a situation where proceedings

are not concluded within a reasonable time. African Charter on Human and Peoples' Rights in its
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article 7(1) (d) stipulates that every individual shall have the right to the right to be tried within a

reasonable time by an impartial court or tribunal.**

In line with international Human rights instruments, the FDRE Constitution in article 20(1)
maintains that accused persons have the right to a public trial by an ordinary court of law within
a reasonable time after having been charged.'®® Article 83(2) FDRE constitution stipulates that
the House of the Federation shall, within thirty days of receipt, decide a constitutional dispute

submitted to it by the Council of Constitutional Inquiry.*®2

The above works of the literature suggest that speedy justice is one of the fundamental rights and
freedoms of a human being. The right to speedy justice has been recognized in both international
and national human rights instruments. This implies that cases presented before the courts or

other institutions with judicial capacity should be disposed of within a reasonable time.
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Chapter Four

Analysis of the Practice of Constitutional Interpretation in Ethiopia

4.1. General Overview of Constitutional Interpretation in Ethiopia

So far, Ethiopia had four written constitutions. However, these constitutions either lacked a
method of constitutional interpretation or ideal institutions to properly interpret constitutional
disputes. The first written constitution of 1931 failed to provide provisions of constitutional
review.'®® Even though the 1955 constitution provides constitutional supremacy clause indicated
in article 122 of the constitution, it has failed to provide a specific organ empowered to exercise
the power of constitutional review.'®*

The 1987 PDRE Constitution empowered the Council of State to interpret the constitution but
failed to develop its jurisprudence of constitutional interpretation.’®® The FDRE Constitution
under Article 62(1) (2) empowers the House of Federation ( HoF) to interpret the constitution as
well as to organize the Council of Constitutional Inquiry.*®®

Following this constitutional provision, Proclamation N0.251/2001 has further defined the
powers and responsibilities of the House of Federation. The House makes the final decision
upon draft proposal of constitutional interpretation submitted to it by the Council of
Constitutional Inquiry. As indicated in Article 7(1) (2) of the same proclamation, the house
identifies and implements principles of Constitutional interpretation which it believes helps to
examine and decide Constitutional cases submitted to it.®” The same article further maintains
that where the Constitutional case submitted to the House pertains to the fundamental rights and

freedoms enshrined in the Constitution, the interpretation is made in a manner conforming to the
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principles of the Universal Declaration of Human Rights, International Covenants on Human
Rights, and International instruments adopted by Ethiopia.*®®

The House starts reviewing the constitutionality of disputed laws presuming the enacted law is
constitutional.*®® However, when the constitutionality of the law is found to be controversial, a
government body that must consult the Federal or State government, depending on conditions,
must explain the disputed law.'”® The House, before deciding on the constitutionality of the law,
it may seek further explanation from the court handling the case and the parties involved in the
case.’™ The House may also before passing a final decision on constitutional interpretations, call

upon pertinent institutions, professionals, and contending parties to give their opinions.*”

The final decision of the House on constitutional interpretation has a general effect which
therefore has applicability on similar constitutional matters that may arise in the future.!”® As
indicated under article 13 of the same Proclamation, the House passes decisions within thirty
days over the recommendation submitted to it by the council of Constitutional inquiry.*”

Concerning the content of the decisions of the House, article 15 of the proclamation describes
that the decision of the House consists of details of the constitutional issue, justification for
whether the constitutional interpretation was necessary or not, and a decision it has finally
made.*” In the decision-making process, the House may establish a committee, drawn from its
members, which shall investigate the draft proposal submitted to it by the Council of the
Constitutional Inquiry and an appeal lodged against the decisions of the Council of the
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173 Proclamation No. 251/2001, Article 11(1) Consolidation of the House of the Federation and the Definition of its
Powers and Responsibilities

7% Proclamation No. 251/2001, Article 13 Consolidation of the House of the Federation and the Definition of its
Powers and Responsibilities

17 Proclamation No. 251/2001, Article 15 Consolidation of the House of the Federation and the Definition of its
Powers and Responsibilities

28



Constitutional Inquiry.!”® The committee may be mandated by the House to decide whether an
appeal made against decisions of the Council of the Constitutional Inquiry should be presented to

the general meeting of the House or not.*”’

The decision, the decision of the House on Constitutional interpretation comes in to effect as of
the date of passing of the decision.!” However, the federal or the State government legislative
body may be communicated within six months so that it amends, changes, or repeals the law in
question before a final decision of its unconstitutionality is made.’”® In the next parts, the

practice of constitutional interpretation in Ethiopia is presented.

4.2. The Practice of CCIl/ HoF Concerning Methods of Constitutional Interpretation

This section analyses selected cases decided by the CCI/ HoF to identify the methods of
constitutional interpretation that the CCI/ HoF practically employ in resolving Constitutional
disputes. The main purpose of this section is to answer the first research question- What
method/methods of constitutional interpretation do CCI/ HoF practically employ in resolving
constitutional disputes? The majority of cases decided by the CCI/ HoF constitute the land,
property, children’s rights, and Job security-related disputes. Almost in all cases, the CCI and

HoF employed the textual, purposive, and holistic methods of Constitutional interpretation.

4.2.1. The practice of CCI/ HoF concerning Methods of constitutional Interpretation
related to Land disputes

Cases related to rural agricultural land disputes have been made by the applications of textual,
purposive, and holistic methods of constitutional interpretations. This is evident in Kassaye
Eshete vs Askale Zemedkun, Defar Aseffa vs Dirba Ayenne, Tehare desta vs Genet Allene, Jamal
Seid vs Gerad Gadisa, Kidanemariam tekilu vs Gebremikael Hindiyya, Birke Leggesie vs Black
diamond PLC, Muyedin Yusuf vs Nazi Aliyi et al., Benchamilak Dersoliny vs Abebawu, Asay
Doyye vs Tinsaye Kutale , Alemitu Gebre vs Channe Dassaleny, Alima Mahamed vs Adem Abdi,

¢ proclamation No. 251/2001, Article 18(1), Consolidation of the House of the Federation and the Definition of its

Powers and Responsibilities
7 Proclamation No. 251/2001, Article 18(2) Consolidation of the House of the Federation and the Definition of its
Powers and Responsibilities
17 proclamation No. 251/2001, Article 16(1) Consolidation of the House of the Federation and the Definition of its
Powers and Responsibilities
17 Proclamation No. 251/2001, Article 16(2) Consolidation of the House of the Federation and the Definition of its
Powers and Responsibilities
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Kelebe Tesfa vs Ayeliny Derebewu, Mamite Seble vs Mulu Gurmu, Aliyii Dawwe vs Mahamed

Adam, Abduramahan Urgessa vs Alima Tola, Fantaye Laphisa vs Adunya Demise.

For instance, the case of Kassaye Eshete vs Askale Zemedkun was about the rural agricultural
land dispute.'® The case began in the first instance court of Menz Mamamidir in Amhara
Regional State. The first instant court ruled the case in favor of the applicant (Kassaye Eshete).
Aggrieved with the decision, the petitioner appealed to the north Shewa Supreme Court. The
Supreme Court also gave a verdict in favor of the applicant. The petitioner again appealed to
Amhara Regional State and the Federal cassation bench in which both courts decided the case is
not admissible. Exhausting all local remedies, the petitioner appealed to CCI stating that the
decision of the courts has violated rights granted in the constitutional provisions indicated under
Acrticle 35(1) (7) and 40 (3) (7).

CCl reviewed the case in light of Amhara National Regional State's rural land administration and
use Proclamation N0.133/2006 and relevant constitutional provisions. The CCI concluded that
the decision of the courts has violated rights of the petitioner granted under Article 35(1) (7, and
40(3) (7), and hence recommended to the House for the final decision.

However, the HoF rejected the recommendation of CCI reasoning that the courts resolved the
dispute in conformity with Amhara National Regional State rural land administration and use
proclamation No. 133/98 and hence the decision doesn’t contradict constitutional provision
35(1) (7), 40(3) (7).

As can be seen from this case, the CCI and HoF cited to the texts of the constitution, text of the
indicated proclamation, underlying purposes of the texts’ of the constitution, and cumulative
readings of constitutional texts and the text of the proclamation at hand. This implies both
institutions employ textual, purposive, and holistic methods in addressing constitutional disputes
respectively. As learned from the above case, CCI and HoF have mainly relied on Proclamation
No. 133/2006. This shows that the institutions have failed to strongly base their reasoning and
argumentation on constitutional provisions to justify the unconstitutionality of the disputed case.

180 Kassaye Eshete vs Askale Zemedkun, filed complaint on 23 November 2015, finalized by CCl on, 3 August
2018 and decide by HoF on 9 October 2018
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It is also evident in Defar Aseffa vs At Dirba Ayenne, where the CCIl/ HoF employs textual,
purposive, and holistic methods of constitutional interpretation.®> The contest between both
disputants revolves around the land dispute. The applicant in this case ( Defar Aseffa) logged a
complaint against Dirba Ayene at Oromia regional state Kuyu's first instant court stating that he
is entitled by law to use the land.
However, the first instant Court, High Court, and the Region’s Supreme Court have decided the
case against the interest of the applicant arguing based on a period of limitation. The controversy
went up to the Federal Supreme Court Cassation Bench where a verdict was also given against
the interest of the applicant.
Aggrieved with the decision of the FSCCB, the applicant brought the case to the attention of the
CCl and HoF claiming the unconstitutionality of the decision. The CCI investigated the case
against letter written from the concerned woreda rural land administration and use office which
affirms that the applicant has been using the disputed land and hence merit the right. The CCI
criticized the decision of the court reasoning that the court relied on testimonial evidence rather
than relying on documentary evidence.
The CCI argued that the court should have relied on documentary evidence written from the
woreda rural land administration and use office. According to CCI, documentary evidence is
more reliable than testimonial evidence in court decisions. However, the CCI has failed to cite
relevant provisions as to whether testimonial or documentary evidence is more reliable in
adjudicating disputed cases.
The CCI also cited to the Oromia National Regional rural land administration and use Article
2((10), 9(2) of Proclamation No. 130/99. Based on these arguments, the CCI has recommended
to the HoF for final decision stating that the decision of the Court has violated rights granted
under the constitutional provision Article 40(4) which reads as:
Ethiopian peasants have the right to obtain land without payment and the protection
against eviction from their possession.
The HoF accepted the recommendation of CCI stating that the decision of the court undermines
rights granted under constitutional Article 40(4). The HoF also argued that the decision of the

court violates Proclamation 130/ 2007 Article 9(2) of Oromia National Regional Rural land

'8! Defar Aseffa vs At Dirba Ayenne, filed complaint on 26 July 2016, finalized by CCI on 18 May 2018, and
decided by HoF on 9 October 2018
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administration and use. The HoF hence declared that the decision of the court does not affect as
per article 9(1) of the constitution.

A close look at the above case indicates that CCIl/ HoF employed textual, purposive, and holistic
methods of constitutional interpretation. Both institutions used the text of the constitution as well
as the text of the proclamation as the basis for interpreting the case at hand indicating CCI and
HoF employed textual methods. The institutions have also interpreted the disputed case in the
lights of the purpose behind the constitutional text (in this case, article 36 of the constitution)
implying that the purposive method is employed. The institutions also employed
holistic/structural methods as they have cumulatively employed constitutional provision and the
indicated proclamation.

The analysis of the above case also shows that the CCl and HoF haven’t sufficiently justified
their reasons to invalidate the decision of the court. Both institutions merely cited the
constitutional provisions without strongly justifying how the decision of the court doesn’t
conform to the constitutional provision and hence has no effect. The CCI argued that
documentary evidence is more reliable than testimonial evidence but without referring to the
relevant provisions that indicate documentary evidence prevails over testimonial evidence.
The dispute between Wedere Tachibele vs Likke Gurmu is about the right to use rural land.*®?
The complaint (Wedere Tachibele) lodged complaints against the respondent (Likke Gurmu) at
East showa zone first instant court in Oromia Regional state explaining that the applicant was
violated rights to use the rural land by the respondent after her husband had passed away. The
complaint stated that she had been using the land until her husband had passed away even though
she lived for 18 years separately from her late husband because of a healthy reason.

The first instant court passed a verdict in favor of the complaint. However, dissatisfying to the
decision of the court, the respondent applied to the next levels of courts whereby the high court
and the region’s Supreme Court approved the decision of the lower courts. The case went up to
Oromia and federal cassation benches whereby both benches reversed the decisions of the lower
court on the ground of period of limitation.

The complaint brought the case to CCI for constitutional review. The CCI decided that the

decision of the court violates the complaint's right but without sufficiently justifying its reasons

182 Wedere Tachibele vs Likke Gurmu filed complaint on 20 December, 2012, finalized by CCI on 27 March,2016,
and decided by HoF on 25 June, 2016
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and arguments and also without citing to the relevant constitutional provisions to overturn the
decision of the courts.
The HoF reviewed the case in light of Oromia National Regional rural land administration and
use proclamation 130/99 Article 6 (16) which provides that farmers lose the right to use rural
land only when they have stopped using the land for more than 2 years. The HoF also reviewed
the case against constitutional provision 40(4) which reads:

Ethiopian peasants have the right to obtain land without payment and the protection

against eviction from their possession.
The HoF also stated in its reasoning part, the decision of the court violates article 35(7) of the
constitution which reads:

Women have the right to acquire, administer, control, use, and transfer property. In

particular, they have equal rights with men concerning use, transfer, administration, and

control of the land. They shall also enjoy equal treatment in the inheritance of property.
The HoF, finally concluded that the decision of the court violates the applicant’s right. However,
the HoF has failed to sufficiently justify its reasons as to how the decision of the court which
relied on a period of limitation in overturning the lower courts’ decision is in contradiction to the
rights entrenched in the constitution. A mere citation of constitutional provisions is not enough to
justify the reasoning of the HoF to invalidate the courts’ decisions. The HoF should have based
its reasoning on relevant constitutional provisions than legal articles that are presumed to be left
to courts.
The reasoning and argumentation of the CCI and HoF indicate that both institutions employ
textual, purposive, and holistic methods in dealing with constitutional disputes. Constitutional
texts and text of the indicated proclamation are used as a basis to interpret the disputed case
implying the textual method has been employed. The attempts of the institutions to relate the
disputed case to the purpose behind the constitutional provisions and the cumulative readings of
constitutional texts and proclamations show that the CCl and HoF employed purposive and

holistic methods respectively.

4.2.2. The practice of CCI/ HoF concerning Methods of Interpretation related to Property
The CCI and HoF disposed of cases related to the property through the application of textual,
purposive, and holistic methods of Constitutional interpretation. This is evident in cases such as

Elisabet Abebe vs Jijjiga City administration et. al, Kemeriya Ahmed vs Bediredin Abdulwab,
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Fatuma Ahimde vs Husen Tufa, Shewaye Mulat vs Aregash Bedi, Tsige Mitiku vs Mesfin
Shiferraw, Bogalech Aseffa vs Sime Negash, Birhanu Aseffa Vs. Fiche city administration,
Hayimanot Sebisibe vs Ashenafi Aleme, Birhanu Belay vs Bole district, woreda five
administration, Fetilework mengesha vs Belaynesh woldekidan, Azeb Tufa vs Alemeyehu
Mengiste, Adanech Lisanework vs Shibiru Asnake, Negash Dubale vs Bole sub-city, Work
Dedmos vs Seblewongel et al, Raniya Ahmed vs Dr. Ibrahim Mehamed, Six continental Hotel vs
Zewditu Mesfin, Tatek H/ Mariam vs federal housing agency, Yishetu Yimam vs Yetemenye Ali,
Yishetu Yimam vs Yetemenye Ali, and Amina Abdulkadir vs Kedir Mahamed et a.
For example, the dispute between Elisabet Abebe vs Jijjiga City administration et. al. revolves
around residential homes.'®® The applicant (Elisabet Abebe) complained to Jijjiga city high
Court claiming that the Jijjiga city administration was not willing to execute court decisions that
authorize the city administration to transfer the residential home to the applicant. However, the
city administration was not willing to do so. The applicant continued to take the case to Jijjiga
Supreme Court but the court couldn’t enforce the same.
Dissatisfying with the decision, the applicant brought the case to the attention of CCI stating that
the right stipulated under constitutional provision 40(1) has been violated. After reviewing the
case, the CCI goes to say lack of timely execution of court decision violates right entrenched
under constitutional provision 40(1), 40 (4), and 37. The CCI also goes to say the courts have
shown partiality and has violated constitutional provisions stipulated under Article 79(3) which
reads as:

Judges shall exercise their functions in full independence and shall be directed solely by

the law.
The CCI recommended to the HoF for the final decision. The HoF dismissed the
recommendation of CCI arguing that issues related to the execution of the Court’s decisions
don’t merit constitutional interpretation. The HoF justified that enforcing the decision of the
court is within the jurisdiction of the court itself. The HoF further argued that constitutional
interpretation which is the mandate of HoF is made only when government decisions and laws

are in contradiction to the constitutional provision of 9(1).

183 Elisabet Abebe vs Jijjiga City administration et. al. filed complaint on 12 May 2015, finalized by CCI , 10 July
2018 and decided by CCI on 9 October 2018
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The HoF concluded that the recommendation of CCI doesn't fit the principles and spirit of the
constitutional interpretation. The HoF ruling shows that it has used textual, purposive, and
holistic approaches as it attempts to provide meaning by looking at the texts, the spirit of the
Constitution as well as the cumulative readings of the constitutional provisions.

It can also be argued that the CCI shouldn't have admitted the case for constitutional
interpretation for two reasons. The first reason is that all local remedies haven't been exhausted.
The case hasn’t been taken to the federal Supreme Court and federal causation bench for
exhaustion. Concerning exhaustion of local remedies, article 5 (1) (2) of Council of

Constitutional Inquiry Proclamation No. 798/2013 reads:

Any person who alleges that his fundamental right and freedom provided under the
Constitution have been violated due to the final decision rendered by government organ
or official may submit his case to the Council for constitutional interpretation. The issue
of constitutional interpretation may be submitted to the Council when a final decision has
been rendered by the government organ having the competency to decide on the claim for

violation of right with the due hierarchy to consider it.

The second reason is that a matter of enforcing Courts’ decisions is within the jurisdiction of
courts themselves which doesn’t merit constitutional interpretation. Lack of principles of
Constitutional interpretation or jurisprudence might have caused this specific problem. Such
practices may lead the CCI to overstep its power and hence likely to compromise rights

entrenched in the constitution.

The dispute between Kemeriya Ahmed vs Bediredin Abdulwab relates to a residential home
where Kemeriya Ahmed complained Bediredin Abdulwab stating that the home belongs to the
complaint.’® The complaint brought her case to the attention of the court of law which began in
the federal first instant court. The respondent argued that since the age of the complaint is more
than 100 years and as a result, the suit might not reflect the real intent of the complaint. The

respondent claimed that the complaint’s mental status must be examined.

184 Kemeriya Ahmed vs Bediredin Abdulwab filed complaint on 31 January 2017, finalized on 24 October 2018, and
decided by HoF on 9 June 2019
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Reviewing the case, the lower court ruled in favor of the complaint. Aggrieved by the decision of
the court, the respondent brought the case to the high court where the high court also accepted
the decision of the lower court. The controversy went up to the federal supreme and cassation
bench where both levels of courts reversed the decisions of first instant and federal high court
justifying that the case is buried by a period of limitation. The cassation bench reasoned that the

court can take legal presumption to conclude that the case is buried by a period of limitation.

Dissatisfying to the decision, the complaint brought the case to the attention of CCI for
constitutional review. Reviewing the case, the CCI concluded that the decision of the cassation
bench contradicts article 9(1) of the constitution. The CCI justified that the court’s decision is not
impartial and hence the decision of the cassation bench violates constitutional provisions granted

under provision 79(3) which reads:

Judges shall exercise their functions in full independence and shall be directed solely by

the law.

The CCI also argued that the cassation bench shouldn’t have relied on a period of limitation that
was not raised by the respondent. The CCI also goes to say the federal supreme cassation bench
can only admit the case only when there is a basic error of law. The CCI hence concluded that

the decision of cassation bench violates Article 80(3) of the constitution which provides:

The Federal Supreme Court has a power of cassation over any final court decision

containing a basic error of law.

Based on the above arguments, the CCI recommended to HoF for a final decision. Reviewing the
case, the HoF invalidated the decision of cassation bench arguing that the decision of the court

violates rights entrenched under constitutional provisions 40(1) (2) which read:

Every Ethiopian citizen has the right to ownership of private property. Unless prescribed
otherwise by law on account of public interest, this right shall include the right to
acquire, to use, and, in a manner compatible with the rights of other citizens, to dispose

of such property by sale or bequest or to transfer it otherwise.

The HoF also goes to affirm that the decision of the cassation bench contradicts Article 41(5) of

the constitution which reads:
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The State shall, within available means, allocate resources to provide
rehabilitation and assistance to the physically and mentally disabled, the aged, and

children who are left without parents or guardians.

The HoF also stated that the decision of the cassation court violates Article 79(3) of the
constitution which reads:

Judges shall exercise their functions in full independence and shall be directed solely by

the law.

As can be seen from the above case, the CCI/ HoF employed the textual, purposive, and holistic/
structural methods in resolving constitutional disputes. The institutions used the text of the
constitutional provision, the purpose underlying the texts, and cumulative readings of
constitutional provisions suggesting that the CCI and HoF employed textual, purposive, and
holistic methods respectively.

However, the HoF has failed to sufficiently justify its reasons for invalidating the decision of the
court. The HoF has failed to challenge the argument of the cassation bench’s argument i.e., the
right of the complaint has been buried by a period of limitation. It can also be argued that article
41(5) of the constitution is not relevant for this specific case. This inefficiency might have
emanated from the lack of a clear principle of constitutional interpretation.

4.2.3. The practice of CCI/ HoF concerning Methods of Interpretation related to Children
Rights

CCIl and HoF employed the textual and purposive method of constitutional interpretation in
resolving disputes related to children's rights. This is evident in Birhanu Regassa vs Mekerem
Mitiku,'®® Child Surafel Zewudu vs Zewudu Mersha,'®® Meseret Taye vs Zebsh Gelahu®®” where
the HoF overturned the decisions of the court on the ground that the courts’ decision violates

rights granted under constitutional provision 36(1) (2) which reads:

18 Birhanu Regassa vs Mekerem Mitiku, filed complaint on 1 July 2015, finalized by CCI on 16 August 2016, and
decided by HoF on 12 October 2016

18 Surafel Zewudu vs Zewudu Mersha filed complaint on 20 March 2013, finalized by CCI on 6 July 2016, and
decided by HoF on 12 March 2017

187 Meseret Taye vs Zebsh Gelahu, filed on 3 November, 2015, finalized by CCI on 25 September, 2017, and
decided by HoF on 30 April, 2018
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Every child has the right: To life; to a name and nationality; to know and be cared for by
his or her parents or legal guardians; not to be subject to exploitative practices, neither
to be required nor permitted to perform work which may be hazardous or harmful to his
or her education, health or well-being; to be free of corporal punishment or cruel and
inhumane treatment in schools and other institutions responsible for the care of children.
In all actions concerning children undertaken by public and private welfare institutions,
courts of law, administrative authorities or legislative bodies, the primary consideration
shall be the best interest of the child.
As can be seen from the above case, the argumentation of HoF indicates that the house employed
textual and purposive methods. The HoF relied on constitutional text 36(1) (2) as well as the
underlying purpose of the same which shows textualism and purposive methods have been
employed.

4.2.4. The practice of CCI/ HoF concerning Methods of Interpretation related Access to
Justice

The CCI and HoF resolved disputes related to access to justice in cases of Ezekiel Mara vs
Southern nation and nationalities road authority’®, Andinet Kebede vs Afar prosecution

189 Milkiyas Ayele vs Dambidollo water service office.*®

office,
The issue of Ezekiel Mara is about reinstatement.’®* The Road authority fired the complaint
based on misconduct. The Complaint filed against Southern nation nationalities Road Authority
Office at Hawasa's first instant court claiming reinstatement. All levels of courts gave a verdict
that the complaint has a right for reinstatement but the Road Authority was not willing to execute
the decision of the court. The complaint brought the case to the attention of CCI for
constitutional review. The CCI reviewed the case and recommended to the HoF explaining the
case merits constitutional interpretation.

However, the HoF turned down the recommendation of the CCI arguing that the issue of

enforcing courts’ decision doesn’t merit constitutional interpretation. The HoF hence concluded

188 of Ezekiel Mara vs Southern nation and nationalities road authority, filed complaint on 28 April, 2016,

finalized by CCI on 13 March, 2017, and decided by HoF on 10 October, 2017

189 Andinet Kebede vs Afar prosecution office, filed complaint on 27 March, 2015, finalized by CCI on 12 May,
2017, and decided by HoF on 10 October, 2017

% Milkiyas Ayele vs Dambidollo water service office, filed complaint on, 12 November 2013, finalized by CCI on
12 October 2016 , and decided by HoF on 12 March 2017
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that the decision of the court doesn’t violate rights embedded under article 37(1). The application
of article 37(1) of the constitutional provision and the argumentation of HoF in light of the
underlying purpose behind the indicated article shows that the HoF employed textual and
purposive methods of constitutional interpretation.

The case of Andinet Kebede vs Affar prosecution office is also about reinstatement. The case
started in Afar Regional State whereby the applicant filed against the Afar prosecution office
justifying that he was fired from his job without due process of law and claimed reinstatement.
The Afar prosecution responded that the applicant was fired according to the Afar National
Regional prosecution administration regulation No. 12/2004 of Article 80(1) and hence rejected
the case.

The controversy went up to Afar supreme court and federal cassation bench whereby the courts
decided the case is inadmissible as the appeal was not presented to the court within one month.
The case was presented to CCI for review. After investigating the case, the CCI recommended
the decision of the court violates the right provided under Article 37(1) of the constitution.
Similarly, the HoF argued the decision of the court contradicts right stated under Article 37(1) of
the constitution and in effect unacceptable as per article 9(1) of the constitution. The application
of constitutional articles and considering its underlying purpose, as well as the cumulative
readings with the above-mentioned proclamation, inform the CCIl and HoF employed textual,
purposive, and holistic methods of constitutional interpretation.

The HoF also invalidated the decisions of the federal cassation bench in case of Milkiyas Ayele
vs Dambidollo water service office reasoning that the decision of the court violates article 37(1)
of the constitution. In general, the analysis of the above cases shows that the CCI and HoF

employ a textual, purposive, and holistic method in resolving a constitutional dispute.*®?

4.3. The Practice of Constitutional Interpretation and Speedy justice
There is a consensus among scholars that justice is one of the most important elements of human
rights."®® The dispensation of justice has little meaning if it is not delivered in a reasonably short

time, strictly speaking, a delayed justice, frustrating the cause thereof, is no justice at all. People

192 Kelso, R. R. (1994) Styles of Constitutional Interpretation and the Four Main Approaches to Consitutional
Interpretation in American Legal History. 29, 115

193 John Rawls, A theory of Justice, 2nd edition, Harvard University press 1999

39



want justice, pure, unpolluted, quick, and inexpensive and they have every right to receive it. If
Justice is not executed speedily, men persuade themselves that there is no such thing as

justice.'%*

The FDRE Constitution gives much attention to speedy justice. From this perspective, Article
83(2) of the constitution and Article 13(1) and (2) of proclamation 251/2001 is relevant. Both

provisions state that:

The House of the Federation within thirty days of receipt decides a constitutional dispute

submitted to it by the Council of Constitutional Inquiry.*®

This section provides a summary of selected cases decided by the HoF and analyzes them to
identify whether the CCI/ HoF deliver a decision within a short time. The main purpose of this
section is to answer the second research question- do the practices of constitutional interpretation
in Ethiopia ensure speedy justice?

Different data sources show that the number of cases being presented before CCI/ HoF is
increasing from time to time. For example, the total number of cases presented before CCI/HoF
until the end of 2019 has reached 4952 out of which 80 cases were recommended by CCI to HoF
meriting constitutional interpretation.

This study has analyzed 65 cases out of 80 cases presented before HoF for review. The analysis
was made at three levels: time taken by CCI from the date of application up to the date of
recommendation to HoF, the time taken by HoF from receiving a recommendation up to the date
of delivering decisions, and the total time taken from the date of application to CCI up to the date
of delivery of decisions by HoF. The following table 1, 2, and 3 displays a summary of data

regarding the time taken by CCI/ HoF in deciding on cases presented before them.

194 Jain, A. (2002). A right to speedy justice in India. Journal Law mantra, 2(8), 17.
19 Constitution of the Federal Democratic Republic of Ethiopia, 1995, Article 83(2)
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Table 1: Summary of time taken from the presentation of cases before CCI up to the

recommendation by CCI to HoF

Less than 1 1- 2 years 2-3 years 3-4 years Greater Total cases
year than 4
Years
12 Cases 23 Cases 17 Cases 9 cases 4 Cases 65 cases
(19 %) (35%) (26%) (14%) (6%) (100%)

Source: Compiled by the researcher from CCI Data

Table 1 explains a summary of the time taken from the presentation of cases before CCI up to the
recommendation by CCI to HoF. From table 1, it is understood that CCI has decided 23 cases
(35 %) between 1 to 2 years, whereas 17 cases (26%) were decided between 2 to 3 years. The
CCl decided 9 cases (14%) within 3 to 4 years. 12 cases (19%) were decided within less than 1
year while 4 cases (6%) were decided within more than 4 years. The table shows 40 cases which
are nearly about (62%0) of the total cases have been decided between 1 to 3 years. As can be seen
from the annex part, three months is the minimum time frame within which the CCI decided on

cases presented before it.

The time limit within which the CCI should decide on the cases presented before it is not
explicitly identified either in the constitution or in the establishment proclamation of CCI.
However, cumulative readings of articles of 10(3) and 12(3) of Proclamation No. 798/2013

suggest the need to decide cases within a short time. Article 12(3) of the proclamation reads:

Unless there has been a good cause, a case before the Council may not be postponed

for repeated appointments.'*®

Avrticle 12(3) of the same proclamation state that the time limit within which the Council should
submit its recommendation to the House of the Federation is determined by a directive to be

issued by the Council. However, so far the promised directive hasn’t been issued.

% Pproclamation No. 798/2013, Article 12(3) A Proclamation to Re-Enact for the Strengthening and
Specifying the Powers and Duties of the Council of Constitutional Inquiry of the Federal Democratic Republic of
Ethiopia.
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The above analysis reveals that the CCI takes a long time to investigate and presented the cases
before HoF for a final decision. The next table displays summary of the time taken by HoF to

decide on cases recommended by CCI for the final decision.

Table 2: Summary of Time Taken by HoF to Decide on Cases Recommended by CCI
for Final Decision

~ Less than I year | Greater than Iyear | Total cases

50 cases (77%) | 15 cases (23%) 65 ( 100)

Rource: compiled by researcher from CCI data

Table 2 shows a summary of the time taken by HoF to decide on cases recommended by CCI for
the final decision. As can be seen from Table 2, out of 65 selected cases, 50 cases (77%) were
decided within less than 1 year whereas 15 cases (23%) were decided in more than 1 year. When
compared to the time taken by CCI, a great delay is observed with CCI than HoF. However, it
should be noticed that the HoF is not deciding on cases presented before it within 30 days (1
month) as promised in the constitution. As indicated in the annex part (table 2), it is only 1 case
out of 65 selected cases that HoF decided within 30 days after receiving a recommendation from
CCIl. This practice is not in line with the constitutional promise stated under 83(2) and

proclamation No. 251/2001 article 31(2) which uniformly stipulate:

The House of the Federation shall, within thirty days of receipt, decide a constitutional

dispute submitted to it by the Council of Constitutional Inquiry.*®’

The next table provides a summary of the time taken from the presentation of cases before CCI

up to decisions by the HoF.

97 Constitution of the Federal Democratic Republic of Ethiopia, 1995, Article 83(2) and proclamation No.
251/2001 article 31(2
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Table 3: Summary of time taken from the presentation of cases before CCI up to

decision by the |HoF

Lessthan 1 | 12 years | 23Years | 3-4Years | Greater than | Total cases
year 4 Years
‘ 2(3 %) 14 (22 %) 25 (38 %) 16 (24.62 o) ’ 8 (12 %) 65 (100%)

Source: Compiled by the researcher from CCI Data

Table 3 presents a summary of the time taken from the presentation of cases before CCI up to the
decisions by the HoF. This table is very important because it shows the length of time from the

date of application before CCI up to the date of the decision by HoF.

Table 3 depicts that out of 65 selected cases, 25(38 %), 16 (25%), and 8 (12 %) cases were
decided within 2 to 3, 3 to 4 years, and greater than 4 years respectively. Only 2 (3%) cases were
decided within less than 1 year. In other words, about 16 (25%) cases were decided within less
than 2 years. About 41(63%) cases were decided between 2 to 4 years. 8 (12%) cases took
greater than 4 years to be adjudicated. Only 2 (3%) cases were adjudicated within less than a
year. This suggests that the practice of constitutional adjudication is not in line with the spirit of
the FDRE constitution which demands the adjudication of constitutional dispute within a short

time.

4.4. Practical Challenges that hinder CCI/ HoF in adjudicating Constitutional Disputes and
Delivering Speedy Justice

Different challenges hinder CCI/ HoF in adjudicating constitutional disputes and delivering
speedy justice. This section provides major challenges hindering CCI/ HoF to properly discharge
their responsibilities. The main purpose of this section is to answer the third research question-
What are the factors that hinder CCI/ HoF in interpreting constitutional disputes and delivering
speedy justice? In answering this question, different data were analyzed and interviews were
made with personnel who can provide relevant information on the same. Accordingly, the
following major challenges have been identified.

4.4.1. Lack of Principles of Constitutional Interpretation

One of the major challenges that hinder CCI/ HoF to properly investigate and adjudicate

constitutional disputes and delivery speedy justice relates to the lack of principles of
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constitutional interpretation. Proclamation No. 251/2001 under article 7(1) state that the HoF
identifies and implement principles of Constitutional interpretation which it believes help to

examine and decide Constitutional cases submitted to it.*%

However, the house hasn’t been yet developed principles of constitutional interpretation. The
lack of principles of constitutional interpretation seems to have pushed the institutions to have
overstepped their powers as indicated in the analysis part of the selected cases. It is evident in

9

Kassaye Eshete vs Askale Zemedkun® where the CCI/ HoF relied on ordinary laws than

constitutional provisions to adjudicate the constitutional dispute. It is also evident in Defar Aseffa

200 \Wedere Tachibele vs Likke Gurmu,®* between Kemeriya Ahmed vs

vs. At Dirba Ayenne,
Bediredin Abdulwab®? where CCI/ HoF merely cited constitutional provision without
sufficiently justifying the reasons to resolve the constitutional dispute. It is also evident in
Elisabet Abebe vs Jijjiga City administration et. al.?®® where CCI/HoF accepted the case that
would have been rejected on the grounds of non-exhaustion of all local remedies. Concerning the

principles of constitutional interpretation, one interviewee argued:

There is a need to develop principles of constitutional interpretation. The principles to be
developed should balance the founders’ original intention and the current social,
economic, and political demands. The principles should also be general so that it

provides a larger space for constitutional interpretation and avoids rigidity.
4.4.2. Institutional Incompetence

Currently, HoF has 153 members. Practices show that the HoF sits twice in a year to discharge
its responsibilities. Practice shows that many constitutional disputes are decided without proper

deliberation. For instance, the House, in its 5th term, 3rd year and first session in 2017, has

1% proclamation No. 251/2001 article 7(1)

199 Kassaye Eshete vs Askale Zemedkun, filed complaint on 23 November 2015, finalized by CC on 3 August 2018,
and decided by HoF on 9 October 2018

20 Defar Aseffa vs. At Dirba Ayenne, filed cases on 26 July 2016, finalized by CCI on 18 May 2018, and decided by
HoF on 9 October 2018

201 \Wedere Tachibele vs Likke Gurmu, filed complaint on 20 December, 2012, finalized by CCI 27 March,2016, and
decided by HoF on 25 June, 2016

202 Kemeriya Ahmed vs Bediredin Abdulwab, filed complaint on 31 January 2017, finalized by CCI on 24 October
2018, and decided by HoF on 9 June 2019

23 Elisabet Abebe vs Jijjiga City administration et. al filed complaint on 12 May 2015, finalized by CCI on 10 July
2018, and decided by HoF on 9 October 2018
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passed a decision on 8 cases upon a recommendation of the CCI for meriting constitutional
interpretation, and it has also rejected some 21 appeal cases for not meriting constitutional
interpretation within half a day. Simply put, the House decided on issues of constitutionality of
almost 30 cases in four hours duration®®

The gatherings of its members are not suitable for a thorough discussion on constitutional
interpretation. Most of its members are not legal experts. Practices indicate that argumentations
of the HoF are mostly political than being legal. HoF also lacks an appropriate institutional
arrangement. It has no institutional set up except at the federal level. These problems hinder the
CCI/ HoF to properly enforce its decisions at different levels. The members of CCIl/ HoF are also
part-timers. In effect, as indicated in Table 1 above, 62 % of cases presented before CCI has
been delayed for 1 to 3 years.

The findings of this study are in line with some previous studies. Part of the reason for the HoF's
inefficiency in constitutional review rests on the part-time status of the institution. The HoF is
supposed to meet twice a year, and the CCI is mandated to meet four times per year, but the CCI
rarely fulfills its mandate and the HoF routinely does not meet often enough to address all the
issues put before it.”®

The Ethiopian approach to constitutional review does not have characteristics that make it a good
part of a well-designed constitutional system. It is not only that the House is not institutionally
suited to discharge the task of constitutional interpretation, but it cannot engage in the often
complex and technical arguments that any examination of the constitutionality of a law or any
interpretation of the Constitution.?®

Decisions like constitutional adjudication which is final and not appealable, and also which is
applicable on similar constitutional matters that may arise in the future presupposes capable
institutions. The study revealed that the institutional incompetence of CCI/ HoF has hindered the

institutions to properly discharge their constitutional responsibilities.

2% Hassen, M. N. (2018). Methods of constitutional interpretation in constitutional dispute settlement in Ethiopia.
School of law. Ethiopia, Addis Ababa. Masters: 91.

205 Chi Mgbako, M. M. e. a. (2008). "Silencing the Ethiopian Courts: Non-Judicial Constitutional Review and its
Impact on Human Rights." 32(1): 41.

2 Tesfaye, Y. (2006). "Judicial review and democracy: A normative discourse on the Ethiopian approach to
constitutional review." 31.
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4.4.3. Double Membership

A double membership problem is observed in both CCI and HoF. As indicated in the article
82(2) of the constitution, the CCI comprises the President of the Federal Supreme Court, the
vice-president of the Federal Supreme Court, Six legal experts, and three persons designated by
the House of the Federation from among its members.?*’

This indicates that both the President and the vice-president of the Federal Supreme Court can sit
over the cases that they have already decided either in the federal Supreme Court or federal
cassation bench. Three persons who are designated by the House of the Federation from among
its members also participate in constitutional interpretation in both CCl and HoF. Almost all
members of HoF are also represented by regional councils.

The members of HoF have also a chance to decide on cases that they might have decided in their
capacity of being a member of the regional council. Data from the interview indicated that the
members of HoF can adjudicate constitutional disputes that they might have decided in a
regional council. In general, the double membership in CCI/ HoF undermines the principle of
separation of power. The constitutions of many countries strictly prohibit double membership in
constitutional interpretation. For example, the constitution of Switzerland under Article 144(2)

provides:

The members of the Federal Government and the full-time judges of the Federal
Supreme Court may not carry out another function of the Confederation or Canton, nor

may they exercise another gainful activity.”®

Concerning this issue, one of the respondents said:

The double memberships in both CCI and HoF undermine the principles of separation of
power which is at the heart of democratic governance. This practice should be improved
if constitutional disputes are neutrally and fairly to be interpreted

207 Constitution of the Federal Democratic Republic of Ethiopia, 1995. Article, 82(2)

208 Switzerland constitution of 1999 with amendments through 2002, Article , 144(2)
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4.4.4. The Bureaucratic Nature of Decision Making

One of the factors that are challenging CCI/ HoF in constitutional adjudication and delivering
speedy trial relates to the bureaucratic nature of decision making. Cases presented before CCI
particularly which merit constitutional interpretation at least pass through five steps to be
adjudicated by HoF.

The first step is an investigation by the sub-inquiry committee. This committee has been
established by proclamation No. 798/ 2013. According to article 24 (2) of the same
proclamation the sub-inquiry committee is composed of at least three members including its
chairperson who is assigned by the CCI from among its permanent serving members.?*® The sub-
inquiry committee has duties and responsibilities of organizing cases of constitutional
interpretation in a manner suitable for decision making. It also identifies cases that need or not
need constitutional interpretation, facts relevant for decision making, relevant laws, and
decisions and, to the extent necessary, relevant experiences and submits the same to the CCI

along with study based clarification.?'

The second step is a review and a decision by CCI. If the CClI decides the cases presented before
it merits constitutional interpretation, the cases are sent to HoF for the final decision. The third
step is a review by the Secretariat of the House of the Federation. The Secretariat of the House of
the Federation has been established by Proclamation No. 556/2008. According to article 8 of the
same proclamation, the secretariat of the HoF provides comment when the CCI requires the HoF
for such comment on the process of interpreting the Constitution or when the standing committee

requires lodged against the decision the Constitutional Interpretation is not required.?*

Fourthly, the standing committee of the constitution and identity affairs review the cases before
submitting it to the HoF. According to article 18(1) (2) of Proclamation No. 251/2001, the
standing committee which is drawn from its members investigates the draft proposal submitted

to it by the CCI and an appeal lodged against the decisions of the CCI. The committee is also

29 proclamation No. 798/2013, Article 24 (2), A Proclamation to Re-Enact for the Strengthening and
Specifying the Powers and Duties of the Council of Constitutional Inquiry of the Federal Democratic Republic of
Ethiopia.

210 H
Ibid.
2 proclamation No. 556/2008, Article 8, A Proclamation of the Secretariat of the House of the Federation.
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mandated to decide whether an appeal made against decisions of the CCI should be presented to

the general meeting of the House or not.?*?

Finally, the HoF meets twice a year to decide on the cases presented before as well as to
discharge its other responsibilities. The bureaucratic nature of decision making is one of the main
factors that constrain CCI/ HoF to pass decisions in a short time. The review by Secretariat of the
House of the Federation and the standing committee of the constitutional interpretation and

identity affairs is also unconstitutional.

It is unconstitutional because the constitution doesn't assume such an institutional arrangement.
Investigating constitutional disputes and recommending to the HoF as indicated under article 84
of the constitution is the inherent power of CCI. The bureaucratic nature of decision making
compounded with the exhaustion of local remedies ( from first instant court up to federal
cassation bench) highly compromise the right to speedy justice and expose citizens to

unnecessary cost. With this, one of the respondents said:

The bureaucratic nature of the decision making of CCI/ HoF is the reflection of
institutional deficiency of the same. It makes justice to delay. It also hampers
constitutional development. It hinders citizens not to properly exercise their

constitutional rights.
4.4.5. The Generality of Decisions of HoF

Article 15 of the Proclamation No. 251/2001 state that the decision of the HoF consist of details
of the constitutional issue, justification for whether the constitutional interpretation was
necessary or not, and the decision it has finally made.?** However, the practice is otherwise. The
HoF doesn’t indicate specific rulings in its decisions. This is particularly problematic in case
where the House overturns, the rulings of the courts.

212 proclamation No. 251/2001, Article 18(1) (2) Consolidation of the House of the Federation and the Definition of
its Powers and Responsibilities.

213 proclamation No. 251/2001, Article 15, Consolidation of the House of the Federation and the Definition of its
Powers and Responsibilities.
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The House doesn’t specifically rule on what specifically the courts should do in a case whereby
the House has overturned the decision of courts. In its decision part, the HoF doesn’t specifically
rule whether the courts undertake fresh litigation or decide otherwise. The decision part of the
HoF doesn’t specifically indicate the owner of the right. This is evident in the meset Taye vs
zebsh Gelaw,”* Ezikel mara vs South road authority,”® Andinet Kebede vs Semera city

217 ( attached in the annex

administration,*® milkiyas Ayale vs Dembidolo water service office
part) where the HoF invalidated the decision of courts without specifically indicating how the
decisions of the house are executed. Almost all respondents who were interviewed similarly

explained this case by saying:

It is very difficult to execute the decision of HoF because of its generality. The rulings of
the HoF don 't indicate as to how the decision of the house should be executed. The HoF
only decides on whether the contested case is constitutional or not without pinpointing to

the specific remedy.

2% meset Taye vs zebsh Gelaw, filed complaint on 3 November, 2015, finalized by CCI on 25 September, 2017, and
decided by HoF on 30 April, 2018,

213 Ezikel mara vs South road authority filed complaint on 28 April, 2016, finalized by CCI on 13 March, 2017, and
decided by HoF on 10 October, 2017

218 Andinet Kebede vs Semera city administration filed complaint on 27 March, 2015, finalized by CCl on 12 May,
2017, and decided by HoF on 10 October, 2017

21 milkiyas Ayale vs Dembidolo water service office, filed complaint on 12 November 2013, finalized by CCI on 12
October 2016, and decided by HoF on 12 March 2017
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Chapter Five

Conclusions and Recommendations

5.1. Conclusion

The purpose of this study was to analyze the practice of constitutional interpretation in Ethiopia.
Specifically, the purpose of this study was to answer the research questions: What
method/methods of constitutional interpretation do CCI/ HoF practically employ in resolving
constitutional disputes? Do the practices of Constitutional interpretation in Ethiopia ensure
speedy justice? What are the factors that hinder CCI/ HoF in interpreting constitutional disputes
and delivering speedy justice? The mixed research method comprising qualitative and
quantitative was employed to answer the research questions.

In terms of the first research question, the study result revealed that the CCI/ HoF employs
textual, purposive, and holistic methods in constitutional adjudication. For instance, decisions of
CCIl/ HoF such as Kassaye Eshete vs Askale Zemedkun, Defar Aseffa vs At Dirba Ayenne,
Wedere Tachibele vs Likke Gurmu, Elisabet Abebe vs Jijjiga City administration et. al. ,
Kemeriya Ahmed vs Bediredin Abdulwab, Andinet Kebede vs Affar prosecution office, and
Milkiyas Ayele vs Dambidollo water service office cases are made by applications of textual,
purposive, and holistic methods of constitutional interpretations. However, these methods are
inferred from the practices of CCI and HoF. Both institutions haven’t yet expressly developed
frameworks for the methods of constitutional interpretations.

Lack of principles of constitutional interpretation in Ethiopia has complicated constitutional
adjudication. These problems have led the CCI/ HoF to overstep constitutional limits. This is
evident in Kassaye Eshete vs Askale Zemedkun, Defar Aseffa vs At Dirba Ayenne, and Elisabet
Abebe vs Jijjiga City administration et. al. where the CCI/ HoF relied on ordinary laws than
constitutional provisions. Applying ordinary laws in resolving constitutional disputes is the
inherent mandate of courts.

The second research question looked at whether the CCI/ HoF decide on the cases presented
before it in a short time or not. In answering this question, the analysis was made at three levels:
The first is the time taken from the date of application before CCI up to recommendation to the

HoF, the second is the time taken from recommendation by CCI up to decision by HoF, and the
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third is the time taken from the date of application before CCI up to the final decision by the
HoF.

Regarding the time taken from the date of application before the CCI up to the recommendation
to the HoF, the study concluded that CCI has decided 23 cases (35 %), and 17 cases (26%)
within 1 to 2, and 2 to 3 years respectively. 12 cases (19%) were decided within less than 1 year
whereas 4 cases (6%) took the CCI more than 4 years to decide on the cases. The data
concludes that 40 cases which are nearly about (62%) of the total cases have been decided by
CCl between 1 to 3 years. As can be seen from the annex part, three months are the shortest time
within which the CCI decided on cases presented before it.

Concerning time taken from recommendations by CCI to HoF up to the decision by HoF, the
data revealed that, out of 65 selected cases, 50 cases (77%) were decided within less than 1 year
whereas 15 cases (23%) were disposed within more than 2 years. Comparative analysis shows
that a great delay is observed with CCI than HoF. However, it should be noticed that the HoF is
not deciding on cases presented before it within 30 days (1 month) as promised in the
constitution. As indicated in the annex part (table 2), it is only 1 case out of 65 selected cases
that HoF decided within 30 days after receiving a recommendation from CCI.

As to the time taken from the date of application to before CClI up to the final decision by HoF,
out of 65 selected cases, 25(38 %), 16 (25%), and 8 (12 %) cases were decided within 2 to 3, 3
to 4 years and greater than 4 years respectively. Only 2 (3%) cases were decided within less than
1 year. In other words, about 16 (25%) cases were decided within less than 2 years. About
41(63%) cases were decided between 2 to 4 years. 8 (12%) cases took greater than 4 years to be

adjudicated. Only 2 (3%0) cases were disposed of with less than a year.

In general, the analysis of selected cases at all three levels uncovered that cases presented before
CCI/HoF are not decided in a short time. The delays of decisions in constitutional adjudication
are not in line with the spirit of the FDRE constitution which demands the adjudication of the

constitutional dispute in a short time.

The third research question examined factors that hinder the CCI/ HoF in properly discharging
their responsibilities. The study identified five major factors that are hindering the CCI/ HoF to

properly discharge their responsibilities. Lack of a clear principle of constitutional interpretation,
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institutional incompetence, double membership, the bureaucratic nature of decision making, and
the generality of decisions of HoF is hampering the CCI/ HoF to discharge their responsibilities.
The CCI/ HoF have failed to rely on constitutional provisions while reviewing and adjudicating
constitutional dispute presented before the same.

The mere citation of constitutional provisions in resolving a constitutional dispute without
sufficient justification and argumentation is another problem that is observed in the practices of
constitutional review. Overstepping constitutional limits is also another problem. In some cases,
constitutional disputes are admitted for review without exhaustion of local remedies. The CCI
and HoF haven’t yet developed a system to identify the borderline between the ordinary legal
dispute and constitutional disputes. This study argues that the source of these problems is related
to the lack of a clear principle of constitutional interpretation.

This study disclosed that the problem of constitutional interpretation in Ethiopia has been
exacerbated by the institutional incompetence of CCIl/ HoF. The larger gatherings of HoF are
not conducive to organize in-depth consultation and deliberation. Data from interviews also
indicate that since the members of HoF are politically represented, the issue of impartiality is
under question. The HoF has no institutional arrangement except at the federal level. This has
hindered the house to enforce its decisions. The CCI/ HoF also works on a part-time basis. This
has also hindered the institutions to decide the cases in a short time.

Double membership clouds the principle of separation of power. As provided under Article 82(2)
of the FDRE constitution, the president and supreme president of the federal court are the
presidents and vice president of CCI respectively. Three persons are also designated by the
House of the Federation from among its members. On top of this, the members of HoF are
represented by regional councils. This makes the members of CCI/ HoF sit before the cases that
they have already decided.

The HoF also can sit before the cases it might have already decided in its primary jurisdictions.
For example, in cases like issues relating to the rights of Nations, Nationalities, and Peoples to
self-determination, disputes or misunderstandings that may arise between States, division of
revenues derived from joint Federal and State tax sources, Federal intervention, the HoF can site
before these cases for constitutional dispute adjudication. The study generally demonstrated that

double memberships of CCI/ HoF undermine the principle of separation of power.
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This study also identified the bureaucratic nature of decision making is hindering CCI/ HoF to
review and adjudicate the constitutional dispute in a short time. Cases particularly that merits
constitutional interpretation must go through five levels of review for final decisions: Review by
sub-inquiry committee, CClI, Secretariat of the House of the Federation, the standing committee
of the constitution and identity affairs, and HoF.

The bureaucratic nature of decision making has constrained the CCI/ HoF to pass a decision in a
short time. For example, from the application before CCI up to decision by HoF, as presented
above, out of 65 selected cases, about 41(63%) were decided within 2 to 4 years. About 8 (12%)
cases took more than 4 years. Only 2 (3%) cases were adjudicated within less than a year. This
practice is not in line with a promise of the FDRE constitution. The FDRE constitution demands
the adjudication of the constitutional dispute in a short time.

The last factor that hinders HoF to properly review and adjudicate constitutional disputes has to
do with the generality of decisions of HoF. The decision part of the HoF is too general to
execute the same. This is particularly true in the case where the House overturns the decisions of
courts. The HoF, in its decision part, doesn’t specifically indicate how the court or other

government organs execute the decisions.

5.2. Recommendations

Based on the findings of this study, the following recommendations are presented:

1. The fundamental solution to address the structural problems related to constitutional
interpretation in Ethiopia is to entrusted courts. A constitutional court or regular courts can
be entrusted for the constitutional interpretation. Entrusting courts the power of constitutional
interpretation can address the structural problems like institutional incompetence, double
membership, and political affiliation related problems. This can be attained through
amending the constitutions.

2. There is a need to develop principles of constitutional interpretation. In developing principles
of constitutional interpretation, fundamental principles of the constitution that are provided
under chapter two of the constitution and the preamble of the same are helpful in this regard.
Article 13(2) of the constitution which provides the fundamental rights and freedoms
specified under chapter three of the constitution are interpreted in a manner conforming to
the principles of the Universal Declaration of Human Rights, International Covenants on

Human Rights and International instruments adopted by Ethiopia can directly be built in the

53



principles of constitutional interpretations. Other constitutional values embedded in the
constitution can also be built into the principles of constitutional interpretation.

. The CCI/ HoF should repair its internal inefficiencies like the bureaucratic nature of decision
making, failure to decide cases in a short time, lack of appropriate institutional setup, and
generality of decisions.

. The CCI/ HoF should focus on cases that have national implications. The practices reveal
that the HoF has been dealing with routine cases that haven't national significance. This
problem can be addressed by developing effective working procedures.

. Awareness creation to the concerned politicians, policymakers, members of CCI/ HoF may

help in curbing problems surrounding constitutional interpretation in Ethiopia.
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Appendicies

Appendix 1: Lists of tables

Table 1: Name of Applicants, Date of Application, and Date of Recommendation by CCI

No. Name of Date of Application | Date of Time Taken by CCI
Applicants Recommendation | for Recommendation
by CCI
1 Aliyi Dawe 19 July 2011 27 March 2015 3 Years and 10 Months
2 Mamite Seble | 22 May 2012 27 March 2015 2 Years and 10 Months
3 Kelebete Tesfa | 4 June 2012 23 October 2015 3 Years and 5 Months
4 Alima Mahamed | 25 February 2013 13 August 2014 1 year and 7 Months
5 Wodere 20 December 2012 27 March 2016 3 Years and 3 Months
Tachibele
6 Benchamilak 20 February 2014 6 July 2015 1 year and 5 Months
Dersoliny
Azeb Tufa 15 December, 2015 20 May,2016 6 Months
8 Alemitu 5 April 2013 3 July 2015 2 Years and 3 Months
Gebru
9 Milkeyas 12 November 2013 | 12 October 2016 2 Years and 11 Months
Ayele
10 Asay 16 November 2010 13 October 2015 4 Years and 11 Months
Doye
11 Surafel Zewudie | 20 March 2013 6 July 2016 3 Years and 1 Month
12 Raniya Ahmed | 17 March 2015 11 June 2015 4 Months
13 Birke Legessie |2 May 2014 25 December 2015 | 1 year and 8 Months
14 Eshetu Yimam 6 June 2014 14 April 2015 11 Months
15 Housing 25 May 2015 8 January 2016 8 Months
Enterprise
16 Negash Debela | 31 October 2012 16 August 2017 4 Years and 9 Months
17 Muyeddin Yunis | 17 August 2014 18 July 2017 2 Years and 11 Months
18 Anna 4 May 2015 4 September 2015 | 4 Months
Addimasu
19 Tarku Mokenin | 27 June 2013 11 January 2016 2 years and 8 Months
20 Woson Alemu 16 April 2015 16 August 2016 1 Year and 4 Months
and Dawit
Eticha
21 Worku Dadimos | 25 February 2016 16 August 2016 6 Months
22 Birhanu Regassa | 1 July 2015 16 August 2016 1 Year and 2 Months
23 Adanech 8 April 2015 20 May 2016 1 Year and 2 Months
Lisanework
24 Beletu Baruda 18 March 2015 3 July 2018 3 Years and 4 Months
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25 Regassa 18 June 2015 24 May 2017 1 Year and 10 Months
Seyoum

26 Kidanemariyam | 16 December 2014 19 July 2017 2 Years and 8 Months
Tekilu

27 Ezekiel Mara 28 April 2016 13 March 2017 11 Months

28 Six Continental | 5 August, 201 6 6 April, 2017 8 Months
Hotels Group

29 Andinet Kebede | 27 March 2015 12 May 2017 2 Years and 1 Month

30 Fetilework 31 December 2015 21 September 2017 | 1 year and 9 Months
Mengesha

31 Birhanu Belay 1 June 2016 22 September 2016 | 3 Months

32 Birhanu 26 April 2016 13 September 2017 | 1 year and 4 Months
Asseffaa

33 Ketefo Gebreyes | 21 March, 2016 25 September, 2017 | lyear and 6 Months

34 Meseret Taye 3 November 2015 25 September 2017 | 1 Year and 11 Months

35 Hayimanot 25 January 2016 25 September 2017 | 1 Year and 8 Months
Sebsibe

36 Chaut 25 February 2016 31 October 2016 8 Months
Organization

37 Wudde 23 March 2016 19 July 2017 1 year and 4 Months
Tesfahun

38 Taher Desta 17 March 2016 19 July 2017 1 Year and 5 Months

39 Kassahun 3 August 2016 25 November 2017 | 1 Year and 4 Months
Alemayehu

40 Shewaye Mulat | 19 May 2017 3 April 2018 11 Months

41 Kasaye Eshete 23 November 2015 3 August 2018 2 Years and 9 Months

42 Kokebe Yilma 10 May 2016 9 June 2017 1 year and 1Month

43 Fatuma Hamdu | 12 May 2016 9 June 2017 1 Year and 1 Month

44 Elisabet Abebe | 12 May 2015 10 July 2018 3 years and 2 Months

45 Defar Asseffa 26 July 2016 18 May 2018 1 year and 10 Months

46 Bogalech Aseffa | 29 December 2015 3 July 2018 2 years and 6 Months

47 Jamal Seid 14 September 2015 | 10 July 2018 2 Years and 11 Months

48 Tsige Mitiku 17 January 2018 10 July 2018 7 Months

49 Aminat 24 July 2014 19 October 2017 3 Years and 3 Months
Abdulkedir

50 Enati Belete 12 October 2015 19 July 2017 1 year and 10 Months

51 Civil service 14 March 2017 11 April 2019 2 Years and 1 Month
Ministry

52 Eshetu 8 April 2016 11 April 2019 3 Years and 1 Month
Waubishet

53 Fantaye Laphiso | 8 April 2016 19 September 2018 | 2 years and 6 Months

54 Abraham 2 November 2016 26 September 2018 | 1 Year and 11 Months
G/gorgis
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55 Kemeriya 31 January 2017 24 October 2018 1 Year and 9 Months
Ahimed

56 Nugusie Hadigo | 21 August 2016 24 October 2018 2 Years and 3 Months

57 Yayineabeba 29 October 2015 21 November 2017 | 2 Years and 1 Month
Adamu

58 Abduraman 31 July 2013 11 January 2018 4 Years and 5 Months
Urgessa

59 Bereket Asfaw | 11 November 2013 25 September 2017 | 3 Years and 11 Months

60 Kelemua 26 April 2016 3July 2018 2 years and 1 Month
Teferra

61 Burtukan Kuma | 27 April 2016 2 August 2018 2 years and 2 Months

62 Meketa 4 January 2017 15 January 2019 2 years and 1 Month
Disability
Organization

63 Federal 12 July 2018 23 July 2019 1 Year and 1 Month
cassation court

64 Ayalinesh 18 May 2011 27 April 2018 6 Years and 11 Months
Moges

65 Gizew Dembbe | 11 April 2017 31 October 2018 1 Year and 7 Months

Source: Compiled by the researcher from CCI Data
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Table 2 : Name of applicants, Date of Recommendation by CCI, and Date of Decision by HoF

No. | Name of Date of Date of Date of Time taken | Remark
Applicants application Recommendati | Decision by By HoF for
on by CCI HoF decision
1 Aliyi Dawe 19 July 2011 27 March 2015 | 25 June 2015 3 Months Accepted
Mamite Seble | 22 May, 2012 27 March, 2015 | 25 June, 2015 3 Months Accepted
3 Kelebete Tesfa 4 June, 2012 23 October, 12 March 16 6 Months Accepted
2015
Alima Mahamed | 25 February 2013 | 13 August 2014 | 25 June 2015 11 Months Accepted
Wodere Tachibele | 20 December, 27 March,2016 | 25 June, 2016 3 Months Accepted
2012
6 Benchamilak 20 February 2014 | 6 July 2015 12 March 2016 | 8 Months Accepted
Dersoliny
7 Azeb Tufa 15 December, 20 May,2016 12 March, 2017 | 10 Months Rejected
2015
8 Alemitu Gebru | 5 April 2013 3July 2015 12 March 2017 | 1 Yearand 8 | Accepted
Months
9 Milkeyas Ayele | 12 November 12 October 2016 | 12 March 2017 | 6 Months Accepted
2013
10 | Asay Doye | 16 November 13 October 2015 | 12 March 2016 | 5 Months Accepted
2010
11 | Surafel Zewudie | 20 March 2013 6 July 2016 12 March 2017 9 Months Accepted
12 | Raniya Ahmed 17 March 2015 11 June 2015 12 March 2016 | 10 Months Accepted
13 | Birke Legessie 2 May 2014 25 December 23 May 2016 5 Months Accepted
2015
14 | Eshetu Yimam 6 June 2014 14 April 2015 23 May 2016 1Yearand 2 | Accepted
Months
15 | Housing 25 May 2015 8 January 2016 | 23 May 2016 5 Months Accepted
Enterprise
16 | Negash Debela 31 October 2012 | 16 August 2017 | 10 October 2 Months Accepted
2017
17 | Muyeddin Yunis | 17 August 2014 | 18 July 2017 10 October 3 Months Accepted
2017
18 | Anna Addimasu | 4 May 2015 4 September 12 June, 2016 8 Months Accepted
2015
19 | Tarku Mokenin 27 June 2013 11 January 2016 | 12 October 2016 | 10 Months Accepted
20 | Woson Alemu 16 April 2015 16 August 2016 | 12 October 3 Months Accepted
and Dawit Eticha 2016
21 | Worku Dadimos 25 February, 2016 | 16 August, 2016 | 12 October, 3 Months Accepted
2016
22 | Birhanu Regassa | 1 July 2015 16 August 2016 | 12 October 2016 | 3 Months Accepted
23 | Adanech 8 April 2015 20 May 2016 10 October 1 Yearand 4 | Accepted
Lisanework 2017 Months
24 | Beletu Baruda 18 March 2015 3 July 2018 9 June 2019 11 Months Accepted
25 Regassa Seyoum 18 June, 2015 24 May,2017 10 June, 2017 1 Month Accepted
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26 | Kidanemariyam 16 December 19 July 2017 10 October 2017 | 3 Months Accepted
Tekilu 2014
27 | Ezkeil Mara 28 April, 2016 13 March, 2017 | 10 October, 7 Months Rejected
2017
28 | Six Continental 5 August, 201 6 6 April, 2017 10 October 6 Months Accepted
Hotels Group ,2017
29 | Andinet Kebede 27 March, 2015 | 12 May, 2017 10 October, 4 Months Accepted
2017
30 | Fetilework 31 December, 21 September, 30 April, 2018 | 6 Months Accepted
Mengesha 2015 2017
31 | Birhanu Belay 1 June 2016 22 September 30 April 2018 1Yearand 7 | Accepted
2016 Months
32 | Birhanu Asseffaa | 26 April 2016 13 September 30 April 2018 7 Months Accepted
2017
33 | Ketefo Gebreyes | 21 March, 2016 25 September, 30 April,2018 7 Months Accepted
2017
34 | Meseret Taye 3 November, 25 September, 30 April, 2018 | 7 Months Accepted
2015 2017
35 | Hayimanot 25 January, 2016 | 25 September 30 April, 2018 7 Months Rejected
Sebsibe 2017
36 | Chaut 25 February 2016 | 31 October 2016 | 9 October 2018 | 2 Years Rejected
Organization
37 | Wudde Tesfahun | 23 March 2016 19 July 2017 9 October 2018 | 1yearand 2 | Accepted
Month
38 | Taher Desta 17 March 2016 19 July 2017 9 October 2018 | 1yearand 2 | Accepted
Months
39 | Kassahun 3 August 2016 25 November 9 October 2018 | 11 Months Rejected
Alemayehu 2017
40 | Shewaye Mulat 19 May 2017 3 April 2018 9 October 2018 | 7 Months Accepted
41 | Kasaye Eshete 23 November 3 August 2018 9 October 2018 | 2 Months Rejected
2015
42 | Kokebe Yilma 10 May 2016 9 June 2017 9 October 2018 | 1 Yearand 4 | Rejected
Months
43 | Fatuma Hamdu 12 May 2016 9 June 2017 9 October 2018 | 1 Yearand 4 | Rejected
Months
44 | Elisabet Abebe 12 May 2015 10 July 2018 9 October 2018 | 3 Months Rejected
45 | Defar Asseffa 26 July 2016 18 May 2018 9 October 2018 | 4 Months Accepted
46 | Bogalech Aseffa | 29 December 3July 2018 9 October 2018 | 3 Months Accepted
2015
47 | Jamal Seid 14 September 10 July 2018 9 October 2018 | 3 Months Accepted
2015
48 | Tsige Mitiku 17 January ,2018 | 10 July, 2018 9 October,2018 | 3 Months Rejected
49 | Aminat 24 July 2014 19 October 2017 | 9 June 2019 1yearand 8 | Accepted
Abdulkedir Months
50 | Enati Belete 12 October 2015 | 19 July 2017 9 June 2019 1lyearand 9 | Accepted
Months
51 | Civil service 14 March 2017 11 April 2019 9 June 2019 2 Months Accepted
Ministry
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52 | Eshetu Wubishet | 8 April 2016 11 April 2019 9 June 2019 2 Months Accepted
53 | Fantaye Laphiso | 8 April 2016 19 September 9 June 2019 9 Months Accepted
2018

54 | Abraham 2 November 2016 | 26 September 9 June 2019 9 Months Accepted
G/gorgis 2018

55 | Kemeriya Ahmed | 31 January 2017 | 24 October 2018 | 9 June 2019 7 Months Accepted

56 | Nugusie Hadigo 21 August 2016 24 October 2018 | 9 June,2019 7 Months Accepted

57 | Yayineabeba 29 October 2015 | 21 November 9 June 2019 1Yearand 6 | Accepted
Adamu 2017 Months

58 | Abduraman 31 July 2013 11 January 2018 | 9 June 2019 1Yearand 5 | Accepted
Urgessa Months

59 | Bereket Asfaw 11 November 25 September 8 October 2019 | 1 Yearsand | Rejected

2013 2017 11 Month
60 | Kelemua Teferra | 26 April 2016 3 July 2018 8 October 2019 | 1 Yearand 3 | Accepted
Months

61 | Burtukan Kuma 27 April 2016 2 August 2018 8 October 2019 | 2 Months Accepted

62 | Meketa Disability | 4 January 2017 15 January 2019 | 8 October 2019 | 9 Months Rejected
Organization

63 | Federal cassation | 12 July 2018 23 July 2019 8 October 2019 | 2 Months Accepted
court

64 | Ayalinesh Moges | 18 May 2011 27 April 2018 8 October 2019 | 1 Yearand 5 | Accepted

Months
65 | Gizew Dembbe 11 April , 2017 31 October, 8 October, 2019 | 11 Months Accepted

2018

Source: Compiled by the researcher from CCI Data
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Table 3: Name of Applicants, Date of Application before CCI, and Date of Decision by HoF

No. | Name of Applicants Date of Application | Date of Decision | Time Taken by the HoF
before CCI by HoF to pass decisions

1 Aliyi Dawe 19 July 2011 25 June 2015 4 Years and one Month
2 Mamite  Seble 22 May 2012 25 June 2015 3 Years and 1 Months
3 Kelebete Tesfa 4 June 2012 12 March 16 3 Years and 10 Moths
4 Alima Mahamed 25 February 2013 25 June 2015 2 Yearsand 6 Months
5 Wodere Tachibele 20 December 2012 | 12 June 2016 3 Years and 6 Months
6 Benchamilak Dersoliny | 20 February 2014 12 March 2016 2 Years and 1 Month
7 Azeb Tufa 15 December 2015 12 March 2017 1 year and 4 Months
8 Alemitu  Gebru 5 April 2013 12 March 2017 3 Yearsand 11 Month
9 Milkeyas Ayele 12 November 2013 | 12 March 2017 3 yearsand 5 Months
10 Asay Doye 16 November 2010 | 12 March 2016 5 Years and 4 Months
11 Surafel Zewudie 20 March 2013 12 March 2017 3 Years 10 Months
12 Raniya Ahmed 17 February 2015 12 March 2016 1 Year and 2 Months
13 Birke Legessie 2 May 2014 23 May 2016 2 years and 1 Month
14 Eshetu Yimam 6 June 2014 23 May 2016 2 Years and 1 Month
15 Housing Enterprise 25 May 2015 23 May 2016 1 Year and 1 Month
16 Negash Debela 31 October 2012 10 October 2017 | 4 Years and 11 Months
17 Muyeddin Yunis 17 August 2014 10 October 2017 | 3 Year and 2 Months
18 Anna Addimasu 4 May 2015 12 June 2016 1 Year and 1 Month
19 Tarku Mokenin 27 June 2013 12 October 2016 | 3and 4 Months
20 Woson Alemu and 16 April 2015 12 October 2016 | 1 and 7 Months

Dawit Eticha
21 Worku Dadimos 25 February 2016 12 October 2016 | 9 Months
22 Birhanu Regassa 1 July 2015 12 October 2016 | 1 year and 5 Months
23 | Adanech Lisanework |8 April 2015 10 October 2017 | 2 Years and 6 Months
24 Beletu Baruda 18 March 2015 9 June 2019 4 years and 3 Months
25 Regassa Seyoum 18 June 2015 10 June 2017 1 Year and 11 Months
26 Kidanemariyam Tekilu | 16 December 2014 | 10 October 2017 | 2 Years and 11 Months
27 Ezekiel Mara 28 April 2016 10 October 2017 | 1 Year and 6 Months
28 Six Continental Hotels | 5 August 2016 10 October 2017 | 1 Year and 2 Months
29 i;%?r?et Kebede 27 March 2015 10 October 2017 | 1 Year and 6 Months
30 Fetilework Mengesha 31 December 2015 | 30 April 2018 2 Years and 3 Months
31 Birhanu Belay 1 June 2016 30 April 2018 1 Year and 10 Months
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32 Birhanu Asseffaa 26 April 2016 30 April 2018 1 Years and 11 Months
33 Ketefo Gebreyes 21 March 2016 30 April 2018 2 Yearsand 1 Month
34 Meseret Taye 3 November 2015 30 April 2018 2 Years and 6 Months
35 Hayimanot Sebsibe 25 January 2016 30 April 2018 2 Years 3 Months
36 Chaut Organization 25 February 2016 9 October 2018 | 2 Years and 8 Months
37 Wudde Tesfahun 23 March 2016 9 October 2018 2 Years and 6 Months
38 Taher Desta 17 March 2016 9 October 2018 | 2 Yearsand 7 Months
39 Kassahun Alemayehu 3 August 2016 9 October 2018 2 Years and 3 Months
40 Shewaye Mulat 19 May 2017 9 October 2018 1 Year and 6 Months
41 Kasaye Eshete 23 November 2015 | 9 October 2018 2 Years and 11 Months
42 Kokebe Yilma 10 May 2016 9 October 2018 2Years and 5 Months
43 Fatuma Hamdu 12 May 2016 9 October 2018 2 Years and 5 Months
44 Elisabet Abebe 12 May 2015 9 October 2018 3 Years and 5 Months
45 Defar Asseffa 26 July 2016 9 October 2018 | 2 Years and 3 Months
46 Bogalech Aseffa 29 December 2015 | 9 October 2018 | 2 Years and 9 Months
47 Jamal Seid 14 August 2015 9 October 2018 3 Years and 2 Months
48 Tsige Mitiku 17 January ,2018 9 October,2018 10 Months
49 Aminat Abdulkedir 24 July 2014 9 June 2019 4 Years and 11 Months
50 Enati Belete 12 October 2015 9 June 2019 3 Years and 7 Months
51 Civil service Ministry 14 March 2017 9 June 2019 2 Years and 3 Months
52 Eshetu Wubishet 8 April 2016 9 June 2019 3 Yearsand 3 Months
53 Fantaye Laphiso 8 April 2016 9 June 2019 3 Years and 3 Months
54 Abraham G/gorgis 2 November 2016 9 June 2019 2 Years and 8 Months
55 Kemeriya Ahimed 31 January 2017 9 June 2019 2 Years and 4 Months
56 Nugusie Hadigo 21 August 2016 9 June 2019 2 Years and 10 Months
57 Yayineabeba Adamu 29 October 2015 9 June 2019 3 Years and 7 Months
58 Abduraman Urgessa 31 July 2013 9 June 2019 5 Years and 9 Months
59 Bereket Asfaw 11 November 2013 | 8 October 2019 5 Years and 10 Months
60 Kelemua Teferra 26 April 2016 8 October 2019 3 Years and 4 Months
61 Burtukan Kuma 27 April 2016 8 October 2019 3 Years and 4 Months
62 Meketa Disability 4 January 2017 8 October 2019 2 years and 10 Months
Organization
63 Federal cassation court | 12 July 2018 8 October 2019 1 Year and 3 Months
64 | Ayalinesh Moges 18 May 2011 8 October 2019 8 Years and 4 Months
65 Gizew Dembbe 11 April 2017 8 October 2019 | 2 years and 6 Months

Source: Compiled by the researcher from CCI Data
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