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. CHAPTER ONE

1. INTRODUCTION

1.1 BACKGROUND TO THE STUDY

The Federal Democratic Republic of Ethiopia ha®jputation of around 74 million people half
of which are believed to be children or persongwehe age of 18 years. Among this half young
population, again half of it is female populatiohlowever, this female population has not been
given a due consideration as it should be for tlanmeason of attitudinal problems on gender
based perceptions. In Ethiopia, gender egalitestarhas been one of the challenging issues as it
is throughout the world. The dominancy of male deenale has been the principle over centuries
in many cultures throughout the wofldThis issue has also been a major challenge for the
realization of the rights of a child for the gendased discrimination on children makes the life
of the girl-child worse. Gender based discriminatigolence and abuse against the girl-child has
been a devastating but highly ignored issue througthe world. The international community
now acknowledges that gender based discriminatiotence and abuse against girl-children is a
serious problem and cause for concefithese problems have been one of the strains také m
the realization of the rights of the girl-child neodistracted in Ethiopia totn Ethiopia, the girl-
children, similar to many other countries, are iti@st marginalized and discriminated groups of
the society. As elsewhere, girl-children are patédy vulnerable due to the influence of
traditional beliefs and lenience towards the acdistrimination, violence and abuse. Gender
based discrimination and physical, psychological sexual violence against girl-children is an
especially pernicious problem in Ethiopia.

Girl-children in many parts of the country are intt of, inter alia, rape, abduction, early/child
marriage, Female Genital Mutilation/ Cutting (heedter FGM/C), maltreatment, and trafficking.
In many regions, for instance, many girl-childrere deing raped, abducted and forced into
early/child marriage. Early/Child marriage putsigfian girl-children at risk of facinfistula and
other sexually transmitted diseases, since mostanemlder and sexually experienced than the
girl-children. In Ethiopia, early/child marriage sne of the Harmful Traditional Practices
(hereinafter HTPs) that affect girl-children’s Isjechoices and opportunities. According to the
2011 Demographic and Health Survey, 63 per cemonien are married by age 48.

! See, Central Statistical Agency of Ethiopia, Population and Housing Census of Ethiopia (2007),
(http://www.csa.gov.et/index.php/2013-02-20-14-51-51/2013-04-01-11-53-00/census-2007) last visited on
September 20, 2013.

2, Lindgren et al, The Law of Sex Discrimination (3rd ed., 2005), p. 1.

3 See, UN General Assembly, The Girl-Child, UNGA Doc A/64/315, 64" Sess, 21 August 2009.

* Central Statistical Agency of Ethiopia, Ethiopia Demographic and Health Survey (2012), p. 64.
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Furthermore, a study by Ye Ethiopia Goji Limadaviidiioch Aswogaj Mahiber (hereinafter the
EGLDAM), indicates that the prevalence rate of WaHild marriage at the national level is
54.5%> While a survey by the same organization in 199Gwsld FGM/C prevalence at 73
percent, a follow-up survey published in Februa@p® indicated that rates plummeted to an
impressive 56 percefitEthiopian girl-children also are victims of psytbgical distress as a
consequence of abduction, rape, FGM/C, early/chiltriage, mistreatment and trafficking.
These HTPs are causes as well as consequenceslefice against girl-children. In many
instances, the HTPs cause others to carry out gddyand psychological violence against girl-
children. Ethiopian girl-children are further expdsto violence and abuse on their ways to
school and back home, since physical, psychologicdlsexual violence and abuse against girl-
children is more and more considered as a mattemahdividual girl victim rather than the
concern of the public at large.

The discrimination, violence and abuse experienogdyirl-children at home, in schools and
communities reflects the attitude of the societyands girl-children. A study conducted by the
African Child Policy Forum disclosed the widesprgadctice of physical, psychological, and
sexual violence by neighbors, teachers, and evefaimly members. Various other reports
indicate that girl-children in Ethiopia commonlyogrout of school to avoid harassment by male
students and teachers. In some areas of Ethiagi@hgdren are often abducted, on their ways to
school or back home, for marriage when they arenace than eight years. In this regard, the UN
Committee on the Rights of the Child expresseaatscerns over the high number of girl-child
victims of sexual exploitation and sexual abuseh@ nation, and that the majority of cases
remain in impunity’

In contrast to these entire scenarios, it is samlenfrequently as international catchphrase that
children are our future and hence need better giote However, the reality is very
disappointing in many countries, including Ethiopide case of the girl-child in Ethiopia is also
not different, rather it is worse for they are Higkiulnerable to violence and abuse and hence,
need better protection by the family, the commuuityl the state. Furthermore, the promotion
and protection of the rights of the girl-child istreven only human rights issue but also an issue
of development. Yet, this has not been a subjeet dor inquiries and studynlike other
vulnerable groups.

>Ye Ethiopia Goji Limadawi Dirgitoch Aswegag Mahber, Early marriage prevalence rate by region comparing 1997
baseline and 2007 follow up survey, (http://www.egldamfgm.net/include/EM_prevalence_1997_2007_opt.pdf)
last visited on September 20, 2013.

®ve Ethiopia Goji Limadawi Dirgitoch Aswegag Mahber, FGM prevalence rate by region comparing 1997 baseline
and 2007 follow up survey, (http://www.egldam-fgm.net/fgm.html) last visited on September 20, 2013.

7 African Child Policy Forum, Violence Against Girls in Africa: A Retrospective Survey in Ethiopia, Kenya and Uganda
(2006), p. 40-63.

® The UN Committee on the Rights of the Child, Concluding Observations on the third Periodic Report of Ethiopia,
CRC/C/ETH/CO/3, (2006), Para. 73.




Taking all the above circumstances as a bench rtieglstudy tries to show how the international,
regional and national legal instruments are appleat national level in Ethiopia to alleviate the
problems and tries to examine the measures th&DRE government is taking by emphasizing
on the challenges and prospects.

1.2 STATEMENT OF RESEARCH PROBLEM

Ethiopia is one of the countries where masculinmidance is accepted as it is in most, if not in
all, countries in Africa. The patriarchal sociesgstem has been a huge problem for girl-children
in Ethiopia to realize and enjoy their rights inuatjmanner with boys. The problem often
conventionally entrenched in the nation’s socialltural, economic, political and traditional
schemes. Moreover, the traditional practices arsfooos of various ethnic groups in the nation
are other challenging factors that hinder theregllization of the rights of the girl-child. As nfuc
as these various traditional practices and custmansbe a source of strength and pride for many
ethnic groups, they can also be a serious probkon.instance, the African Commission on
Human and Peoples’ Rights expressed its concern tbne persistence of certain traditional
practices and customs, prevailing particularly wrat areas which hamper the effective
implementation of the provisions of the African @ea, especially with regard to the girl-child.

In like manner, the UN Committee on the Rightsha Child also revealed its apprehension that
such traditional practices and customs like FGMAd #orced and early/child marriages of the
girl-child through abduction are still widely pracgd and that a comprehensive strategy to
counteract these HTPs has not been developed bydhetry'® Furthermore, poverty and
illiteracy are other reasons that worsen the wddiseogirl-child in Ethiopia.

Many reports by UN treaty committees and other istudlaim that the girl-child’s status and
situation in Ethiopia is still among the worst retworld. For instance, many research reports that
conducted a close study on HTPs in Ethiopia, ey forms of traditional practices and
customs which are harmful to the girl-child. Thdgelings put the justification in religion,
cultures and traditions. Concerns such as FGM/@y/ehild marriage, marriage by abduction
and so forth, mostly impact negatively on the ghild.!* The kind of violations takes many
forms, ranging from sexual exploitation and abuge,economic exploitation, maltreatment,
psychological forms of deliberate discriminatior¢lasion, terrorization, subjugation, subjection,
and subordination. Such practices are traditionaligrtwined in the nation’s daily lives and in
most cases they are not realized or recognizedotetions. Whatever is considered part of the
ancient traditional practices and customs, inclgdimarious forms of gender based

° The African Commission on Human and Peoples’ Rights, Concluding Observations and Recommendations on the
Initial, 1, 2", 3 and 4™ Periodic Report of the Federal Democratic Republic of Ethiopia, (2010), Para. 45.

1 The UN Committee on the Rights of the Child, Concluding Observations: Ethiopia, cited above at note 8, Para. 59.
" The UN Committee on the Elimination of Discrimination against Women, Concluding Observations on the
combined sixth to seventh Periodic Report of Ethiopia, CEDAW/C/ETH/6-7, (2011), Para. 20.
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discriminations, violations and abuses of theirht$g often passionately defended by the
perpetrators. This explains how the rights of tivedhild are often used as possessions to be
compromised and used at will by the patriarchy velven appropriate.

The ratification of the Convention on the Rightstleé Child (hereinafter the CRC), the African
Charter on the Rights and Welfare of the Child éieafter the ACRWC) and the enactment of
the Federal Democratic Republic of Ethiopia Consbtnh (hereinafter the FDRE constitution),
the FDRE criminal code, the Revised Family codedimafter the RFC), and other relevant laws
is a step forward to the protection of childrerhtgyin general and the rights of the girl-child in
particular in Ethiopid? However, even though these legislative developsare made so far by
the nation, to alleviate these problems, there ti$ & lot remain to be done regarding
implementation. For instance, only 38% of the papah knows the availability of the legal limit
for minimum marriageable age which is 18 yedrénd also there are widespread traditional
practices and customs that are very harmful fordinlechild and contrary to the international,
regional and national laws. Accordingly, withoutvimg half of the population it is almost
unthinkable to achieve the intended developmentisdoday’s girl-children who could bring the
better tomorrow where gender equality is assuredcduntry prefers to leave behind half of its
population and the starting point is at the grasdgs level for it is universally acknowledge that
when girl-children have equal opportunity to beateel with boys the society as a whole benefits.

1.3 HYPOTHESIS

There is a need for responsiveness through enabéipgcity to eradicate multifarious age and
gender based discriminatory treatments, violenak abuse that highly affect the rights of the
girl-child, though there are some progresses wetiard to legislation. Accordingly, there still

remain lots of things to be done for the full reation of the rights of the girl-child and the main
problems challenging girl-children have still n@en resolved.

1.4 OBJECTIVESOF THE STUDY AND RESEARCH QUESTIONS

The general objective of the study is to examire dtatus of the girl-child in Ethiopia through
evaluating all the rights endowed to her. It wibaassess the extent of the traditional beliefs
existing with-in the country that built on gendexskd discriminations and harm girl-children. In

2 For instance, in the area of gender equality and child rights, various legislative measures and policies appear to
be modernized into symbolic instruments and considered as an immense progress. However, there is no much
effort to affirm their putting into practice as advanced. Moreover, policy makers and legislators themselves are not
committed in promoting such accomplishments.

B (http://www.unwomen.org/2012/10/five-questions-forlomken-arefaine-on-addressing
childmarriage-in-ethiopid/ast visited on September 23, 2013.
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order to achieve the objectives set above, theysttids to answer the following research
questions.

- The questions this study anticipates to responddude:
Primary question

What are the measures the FDRE government is tagiimgprove thestatus quaf the girl-child
in line with international, regional and nationakiruments as a measure to respect, protect,
promote and fulfill the inherent rights of the gothild?

Sub-questions
Chapter two

Which international, regional and national legatinments give better protection to the girl-child
in most credible way?

What supplementary protections are guaranteecketgithchild from age and sex perspectives?

What specific instruments has the country adoptebvehat is the ratification and reporting status
of the FDRE of international and regional instrutsesn the rights of the girl-child?

Chapter three

What is the generaltatus quaegarding the girl-child in Ethiopia?

What are the main causes that affect the realizatiahe rights of the girl-child in Ethiopia?
Chapter four

What are the substantive rights available for tinecgild in the nation?

To what extent is the gender based discriminatiwlence and abuse affecting the substantive
rights of the girl-child in Ethiopia?

What are the main problems facing the effectiveleam@ntation of the rights of the girl-child in
Ethiopia?

What are the most appropriate ways and availabkt peactices to ensure the effective
implementation of those rights?

Chapter five

How the FDRE has been responding the already Igistireg gender based discrimination against
the girl-child with-in the country?



What measures are taken so far by the governmesgpe-up with the international and regional
instruments that the country adopted?

What measures should be taken in order to allevédtethe existing problems discussed
throughout the study?

And more other related questions will be addresbeslighout the paper and the study tries to
find out the full answers to the set questions @ates conclusions providing some way outs for
the problems identified.

1.5 SIGNIFICANCE OF THE RESEARCH

The study hoped to make a good contribution witharé to the rights of the girl-child in
Ethiopia. Moreover, it seeks to make a contributoithe non-existence of the knowledge of the
rights of the girl-child specifically. In additici its contribution to efforts in promoting for et
protection of the rights of the girl-child from drémination, violence and abuse, the study intends
to serve as a national contribution to the glolady on violence against girl-children. The study
also will have a paramount significance for othegelarchers on same or related topic. And it will
help the legislative and law enforcing organs toriaate better laws and policies, by suggesting
the way, to alleviate the problem.

1.6 LITERATURE SURVEY

Even though, many literatures are available withard to children rights, there are limited or
few works regarding the rights of the girl-childAdrica in general and in Ethiopia in particular.
Besides, most works focus on women rights and geedeality, without making any distinct
appreciation towards girl-children. The issue hasbeen a subject of study unlike other group
of individual rights. As a result, there is a rofon a study that is more focused on the rights of
the girl-child.

In this regard, some materials that have relevdacthe subject at hand are written and are
available, including B. Rodget$,Berihun M. Mekonnen and H. AspéhBogalech Alemd?

1B, Rodgers, “Child marriage in Ethiopia and its associated human rights violations,” UW Bothell Policy Journal,
(2012), p. 11-19.

!> Berihun M. Mekonnen and H. Aspen, “Early Marriage and the Campaign against It in Ethiopia”, in S. Ege, H.
Aspen, Birhanu Teferra and Shiferaw Bekele (ed.), Proceedings of the 16" International Conference of Ethiopian
Studies , (2009), p. 1001-1012.

1e Bogalech Alemu, Early marriage in Ethiopia: Causes and health consequences (2008),
(http://www.icrw.org/docs/2007-childmarriagepolicy.pdf) last visited on September 21, 2013.
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Nigist Shiferaw!’ African Child Policy Forum (2006af Save the Children Denmark et™al,
African Child Policy Forum (20061, and African Child Policy Forum (20068).

B. Rodgers undertook an analysis on the prevalehearly/child marriage in Ethiopia and the

associated human rights violations with it. Accagly, the implications of early/child marriage

is discussed well and indicate that it has farme@rconsequences. It violates significantly many
human rights of the girl-child as enshrined by anbar of international, regional and even
national human rights instruments and hinders ttlteesement of MDGs by the year 2015.

Furthermore, it sets up structural conditions fovgrty, domestic violence, infant and maternal
mortality, the spread of disease, and gross gendgquality.

Berihun M. Mekonnen and H. Aspen also raise theestopic of early/child marriage and the
campaign against it in Ethiopia. This paper hasudised how widespread the practice of this
harmful tradition is in Ethiopia and how the news$aand campaign that endorsed to combat it is
perceived especially in rural areas of the courtrglso explores how the meeting between the
forces of modernization and tradition, and staté peasantry, unfolded in the northern part of
the country, particularly Amhara region and howwviis perceived and experienced by state
officials on the one hand and local peasants ootier.

Bogalech Alemu added on her part concerning eduilgdanarriage in Ethiopia assessing its
causes and health consequences. She discussesatlyathild marriage is one of the most
harmful practices as it usually denies girl-childreducational opportunities, leads to poverty
and economic insecurity and has a serious negemipact on their health and decision-making
capacities. She also indicates that it is rampathiopia, although the prevalence varies from
one region to another which reinforces other foaingender-based violence and problems.

Nigist Shiferaw confirms that the negative impattearly/child marriage on the girl-child in
Ethiopia is significant and far-reaching, beyondatvithe society assumed. She explores the
damage early/child marriage brings to the girl-¢hihcluding the challenge in personal freedom,
inhibits the development of a full sense of selthaocluding education, damages psychosocial
and emotional well-being, while threatening reprddie health. It also prepares a ground for
increased poverty, no decision making power, psyotial disadvantages, violence and
abandonment, poor reproductive health and teemprey, fistula, exposed to HIV and AIDS
and lack of education. She added that the reagothif practice is that marriages are a family
affair in which the views of the family members alyg take priority over those of the couple

v Nigist Shiferaw, “The Negative Impact of Early Marriage on Girls in Ethiopia”, in World Vision, Creating an
Enabling Environment for the Advancement of Women and Girls, (2006), p. 24-27.

'8 The African Child Policy Forum, Born to High Risk: Violence Against Girls in Africa (2006).

% save the Children Denmark, Ministry of Education and Ministry of Women’s Affairs, A Study on Violence against
Girls in Primary Schools and Its Impacts on Girls’ Education in Ethiopia (2008).

* The African Child Policy Forum, cited above at note 7, p. 40-63.

I The African Child Policy Forum, Sticks, Stones and Brutal Words: The Violence against Children in Ethiopia (2006).
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who are to be married. Parents’ choices overridldreim’s, and men’s override women'’s, and all
take over authority over the law.

African Child Policy Forum (2006a), synthesizes gagticular vulnerability of the girl-child in
Africa, it particularly discusses the widespreadgtice of violence and abuse in the family,
school, and community throughout the nation. It laxis that girl-children in Ethiopia
experience health and behavioral problems as  ksine pervasive violent practices and may
go on to perpetuate a cycle of abuse. Furtheryri@flyp describes the significant impact of
violence against girl-children and concludes tthat practice is particularly dangerous for both
individual girl-child and for the society.

Furthermore, the study by Save the Children Denmidikistry of Education and Ministry of
Women'’s Affairs, identifies and analyzes the typesevalence, major causes and effects of
violence against girl-children in and around sckodiccording to the findings of the study,
verbal assault represents the most prevalent ty@buse against girl-children in the school.
Students, parents and teachers indicate that vierddt and beating are the most common types
of violence against girl-children on the way to aindm school. In contrast to teachers and
students who believed that sexual harassment is prevalent parents believed humiliation and
name-calling are more prevalent. Parents and stsidended to perceive physical attack to be
more common than name-calling and humiliation waerteachers appeared to perceive this
form of violence to be much less common than theestts and the parents. Girl-children are
also physically attacked for non-punishment purpose. as an expression of harassment,
degrading and attempts at sexual relationship.pEnpetrators of this are mainly older boys both
in-school and out-of-school and it primarily takage on the way to and from school. Teachers
were reported by school girl-children to humiligteem in front of their classmates if, for
instance, they give wrong answer to a question. fifttengs indicate that the severity of verbal
abuses by teachers tends to increase with beauwtifdl attractive girl-children. In severe
scenarios, the study indicates that the teacheas abuse girl-children in time of request
permissions to leave the class for reasons to dlo mvenstruation. The study also assesses the
availability and effectiveness of policies, ruleslaegulations and forwards ways to reduce and
eliminate violence against school girl-children.

According to African Child Policy Forum (2006b) say on 600 young women aged 18 to 24
years old, it is found that exploitation and HTPBRysical, psychological, and sexual violence
against girl-children is very widespread throughadhbé nation. It studies the prevalence,
frequency, the most vulnerable age group, wherevithlence more frequently happens and its
effects and impacts. The survey concludes that iav@rage group of ten girl-children, nine will
be physically abused, seven sexually abused andlbbe made to feel inferior having suffered
repeated psychological abuse. Furthermore, it atdg that most physical and psychological
violence against these girl-children is perpetratét-in their own homes. While in the majority
of cases it is their mothers who abuse them phNsioa psychologically, as the girl-children
grow up, many are sexually abused, usually by nréddeds or acquaintances. Disturbingly,
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however, in 35 per cent of the reported casespd, rgoung girl-children say it was committed
by one of their own male relatives, including erthieeir father or brother. According to the
survey results, three out of 10 girl-children itigpia will be raped at least once before they are
18 years old.

Another study i.e. African Child Policy Forum (2@)6vas made by the same organ, aimed to
generate information on violence against childrarfiee selected regions in Ethiopia, namely,
Addis Ababa, Oromia, Amhara, Tigray and SNNPRSsarticular study focuses on physical,
psychological and sexual violence against childiehome, in schools and in the community. It
attempts to examine the type, prevalence, magnithédgype of perpetrators, causes and effects
of violence against children; the public’'s perceptiand children’s perceptions of violence
against them; and existing mechanisms that prexietegnce against Ethiopian children provide
them with rehabilitation and to reintegrate themoithe society. This study in particular:

» categorize the nature, extent and effects of va@eagainst children;

* pinpoint the public’s and children’s views, expedes and perceptions of violence
committed against them;

» analysis the adequacy and applicability of policéesl legal provisions in relation to
violence against children; and

* analysis program interventions so as to identifglleimges and prospects with regard to
violence against children.

1.7 METHODOLOGY

The study is based principally on library reseafutough a critical engagement with existing
literature on the subject. It is predominantly aademic exploration of the girl-child’s status with
in the nation.

1.8 LIMITATIONSOF THE STUDY

It is obvious that conducting a research needsngmther things, adequate time, enough budget,
availability of abundance materials, better studyditions, the support of stakeholders concerned
are the basic ones. For this reason, some of firebéems might affect the quality and extent of
the study. The main limitations of the study ammeti constraints for the time available to
accomplish might not be enough to put in and exptbe full potential. And to some extent the
availability of resources with regard to the topsc problematic to conduct deep and fully
qualitative research. Lack of previously conductesearch that can help to measure fitness by
comparing the research is also another additiomddl@m.



Other problems like lack of input materials, finehcsupports etc. are there to challenge the
study. However, as much as possible great effegisrade in order to conduct and accomplish
the study effectively.

1.9 OVERVIEW OF CHAPTERS

| opt to divide the paper in to five chapters imthg the introduction (background and
justification) and conclusions and recommendatiofscordingly, the study discusses the
intended issues as follows chapter by chapter.

Chapter one: this chapter for being an introductory chaptealslevith the general background
and the elucidation of the study. This will inclu@denong other things, the general background
of the study, statement of the research problem,hipothesis, significance of the study, the
objective of the study and research questiongatitee survey, the methodology of the study,
and limitations of the study.

Chapter two: intends to give an insight on the internatiomagional and national instruments
that promote and protect the rights of the girlathi

Chapter three: is about general concepts on ttatus quoof the rights of the girl-child in
Ethiopia.

Chapter four: briefly discusses about the eminence of the sulise rights of the girl-child
under different international, regional and donestnstruments including the FDRE
Constitution, the FDRE criminal Code, the Reviseaniy Code (RFC), and national Policies,
etc.

Chapter five: this last chapter will conclude the study promgli some relevant
recommendations to the problems that are viable@mgtnd good practices in the protection and
promotion of girl-child’s rights.
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1. CHAPTER TWO

2. THE RIGHTS OF THE GIRL-CHILD UNDER INTERNATIONAL,
REGIONAL AND NATIONAL INSTRUMENTS

INTRODUCTION

All children in the world had been considered aseriebjects’ and ‘mini human beings holding
mini rights’, rather than the full right holdersrfmany centurie’ As a result of this long
standing perception, they remained and perhapsnc@nto remain for sometime to come in the
future as beings who should be seen but not hedmgkever, the introduction of different
international, regional and national human righistriuments on the rights of the child brought
about a paradigm shift to the way children werented and treated by their family, community
and state&® The fundamental principles of these instrumenés that all the children are the
bearers of individual rights without making anydalisiination among them. This is, of course,
as a result of these instruments’ fundamental rements for the implementation of the
instruments with the recognition of the child asud human being and respect for all the
affiliated rights they hold* In implementing the rights, the instruments urgeté&s Parties to
promote and protect all those children rights #ratincorporated in those international, regional
and national child right instruments without anystoiction of whatsoever. However, the
discriminatory treatment of children based on sea persistent practice throughout the world in
implementing these instruments as a result of whieh girl-child receives the least of the
reactions for the promotion and protection of hemhan rights.

The protection of the rights of the child generalhd the rights of the girl-child in particular by
these various international, regional and nationsiruments in it itself does not guarantee the
implementation of those rights and hence need tiaken in to practice by all states concerned.
The best protections, that emanates from intemaligegional and national instruments, for all
children is expected from the parents or the lggalrdians principally, however, it also extends
to the community and of course from the state. Kbeéess, this protection shall be extended to
both sexes alike without any discrimination. Inlitgat has been the girl-children who receive
the most worst of all the children in any givenrem@os with in most community in the world. It
is especially worse in many poorest countries ia World, including in Ethiopia. Many
instruments, both international and local, stipaillatjual rights to both sexes for protection and

2 Benyam D. Mezmur, “The African Children’s Charter versus the UN Convention on the Rights of the Child: A zero-
sum game?,” SA Publiekreg/Public Law, Vol. 23, Issue 1, (2008), p. 1.

% Ibid

* Ibid
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promotion. However, the reality is always the reeerin many occasions girl-children are less
concerned when it come to the rights of childreheyl always receive less response from the
social actors and face, more often than not, gebdsed discrimination. The discrimination
starts at the childhood and continues actuallyh@ adolescence periods as a result of the
reasons, perhaps the main ones include, HTPs atdnos. As a result of all these scenarios,
girl-children are the most marginalized group ofsinsocieties in the world and Ethiopia is not
an exception for that matter.

The rights of the girl-child mainly address theus®f equality with boys. In this regard, all the
policies and the laws should concern and make that the actions of any organ of the

government should base on gender equality and s&ldie equal beneficiaries of the girl-

children without any discrimination based on saxtifermore, the laws and policies should also
make sure that it guarantees well that the gifldceén rights are best protected including the
equal access for education, health, social securigyts pertaining to the preservation of
identity, right not to be separated from their pdse the right to privacy, rights in adoption,

rights against child labor, violence, child abusexual exploitation, abduction, sale and
trafficking and so on.

The child rights instruments such as the CRC amd ARRWC, which almost all African
countries including Ethiopia have ratified, providerange of entitlements to every child
including the right to an adequate standard ohgvand the highest attainable standard of health
and education, regardless of gender, race, caoguiage, religion, opinions, origins, wealth,
birth status or ability. Even though, the girl-chik provided as ample rights as the boys under
different international, regional and national rastents, the means of implementation of these
instruments most of the time balances towards fagdooys. The orientation to claim all the
above mentioned rights of the girl-child is foumdviarious international regional and national
human right instruments, in general and in childcsiic instruments in particular. It also can be
found in national laws and principles that are gaihe the result of the implementation of
international declarations, covenants and guidmniciples.

With regard to the international instruments, thist finternational human rights instrument to
address the rights of children in general was, mfree, the 1924 Geneva Declaration of the
Rights of the Child (hereinafter the 1924 Geneval&@ration) which was adopted by the League
of Nations in 1924° This Declaration mainly focuses on the welfarechfidren in broad-
spectrum and for that purpose it encompasses lodfotive stipulations. It also provides more
concern to orphans and homeless children thaththeg to be protected and supported as a result
of the atrocities of First World War on the liveGroany children. However, the drawbacks of
these stipulations are that they are not formulagedghts in strict sense; instead they are framed
as a duty of adults towards the child, where itdtbfor the betterment of the lives of the child

> Geneva Declaration of the Rights of the Child, (1924).
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by bringing some common understanding on certagichyarinciples concerning the well-being
of the child.

Moreover, this Declaration did not recognize thesnce of the different treatment of children
based on sex, rather it only mention of race, natity and creed® Therefore, in this regard, the
need to ensure equality of girl-children and bogs bheen recognized at the international level
about 1940s. It was The United Nations Chartertsnpreamble that provides for equality of
rights of female and male as one basic principléhefUnited Nations (hereinafter the UN).
The Charter also states that one of the main abgscof the UN is promoting and encouraging
respect for all human rights without distinctionter alia, on the bases of &accordingly, one

of the duties of the UN is to promote universapezs for all human beings without distinction
on the ground of sex. Since then the UN has beemqting and encouraging respect for human
rights and fundamental freedoms without any discration on the grounds of sex, race,
language, religion or other grounds.

The other international instrument that deals witle gender based discrimination is the
Universal Declaration of Human Rights (hereinafter UDHR) which was adopted 3 years later
in 19482° The UDHR similarly states that the rights anaétems it prescribes are to be enjoyed
by all without any distinction on grounds of s&Both the UN Charter and the UDHR, hence,
laid down the essential perception of equality andatform for further elucidation of the human
rights of girl-children to equality and non-discrimation.

Subsequent to the UDHR, the most applauded hungatsrinstrument, UN General Assembly
adopted an instrument for the establishment ofithiged Nations Children’s Emergency Fund
(hereinafter UNICEF) in 1949. UNICEF was foundedthwihe intention of making it a
provisional support of the UN, meant that it maylyelp all children that are the victims of the
second world war in emergency situations, mainlyakation to the deficiencies of food and
other conveyances. Nonetheless, UNICEF latter becampermanent organ of the UN, with a
mandate of fighting worldwide poverty and the undevelopment of childreft.

Thenceforth, the demand for a separate human rigstigsiment that provides detailed protection
for children was caught international attention enagain. And then the 1924 Geneva
Declaration was to serve as bedrock for this nesudent. At that moment following this
international interest, in 1959, the UN Generaleksbly adopted the Declaration of the Rights
of the Child (hereinafter the 1959 Declaration)jshhcontain a Preamble and ten Principfes.

*® Ibid

% The UN Charter, (1945), preamble Para. 2.

8 1d, Article 1(3)

*° Universal Declaration of Human Rights, (1948).

%14, Article 2

p, Veerman, The Rights of the Child and the Changing Image of Childhood, cited in C. Philips, Child-headed
households: a feasible way forward, or an infringement of children’s right to alternative care?, (2011), p. 25.
*2 Declaration of the Rights of the Child, (1959).
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marked the first major international consensushenfindamental principles of children’s rights.
This document unlike its predecessor, the 1924 Gemeclaration, however, contains many
interesting concepts including its incorporation the non-discrimination clause where it
stipulate that all children shall enjoy all thehtg set forth in the Declaration without distinctio
or discrimination on account of sex, race, colanguage, religion, political or other opinion,
national or social origin, property, birth or oth&tiatus, whether of her/himself or of her/his
family.®* Moreover, it framed its principles as childrenights, unlike the 1924 Geneva
Declaration which stipulates as aims and dutiesaftults. However, this declaration is just a
non-binding document, like the 1924 Geneva Dedtamathat marked it as one disadvantage
side which depends on the good will of the states.

Taking the aspiration on the UDHR'’s basic princspte equality and non-discrimination in a
specific and binding manner, the International @awe on Civil and Political Right$
(hereinafter the ICCPR) and the International Cawnon Economic, Social, and Cultural
Rights® (hereinafter the ICESCR) require States Partiengure the enjoyment and exercise of
human rights by all persons without distinction thre basis of sex among other things.
Particularly, the ICCPR provides that everyonenstled to the equal protection of the law and
prohibits discrimination on various grounds, inéhgisex®® The Covenants also provide for the
equal rights in different situations as well aséqual social conditions for female and mile.

The ICCPR as well as the ICESCR incorporate a nuroberovisions that are very much
accommodating for the rights of the girl-child. Rostance, ICCPR stipulates that every child
has the right to protection, the registration athjia name and nationalif§.Furthermore, it
identifies the family as the “natural and fundanaégroup unit of society®® The ICESCR also
oblige states to provide special protection andsteswxe to the child and the famffy/More
importantly, both these conventions do specify thatrights specified with-in are to be applied
for male and female alike, meaning that both imaguats recognize not only children rights but
also implementing them in equal manner without disgrimination of whatsoever including
discrimination based on sex.

Regionally, in Africa, the principle of promotinggder equality can be found well enshrined in
the Constitutive Act of the African Union (hereiteafthe AU) as well as the New Partnership
for Africa’s Development, relevant Declarations sBkitions and Decisions, which underline the
commitment of the African States to ensure the paltticipation of African women and girl-

children as equal partners in Africa’s developmémbreover, the African Charter on Human

21d, principle 1

** International Covenant on Civil and Political Rights, (1966).

** International Covenant on Economic, Social, and Cultural Rights, (1966).
** The ICCPR, Article 26

%7 See, the ICCPR, Article 23 and the ICESCR, Article 7

** The ICCPR, Article 24

**1d, Article 23

** The ICESCR, Article 10
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and Peoples’ Rights (hereinafter the ACHPR) alsmoepasses provisions that may have some
relevance in relation to girl’s rights to equal@yd non-discrimination. For instance, the ACHPR
requires States Parties to ensure the eliminatfoanyg discrimination directed against girl-
children and to ensure their human rightSimilarly, it provides that the rights and freedom
contained in the ACHPR shall be enjoyed by alkspective of other sex issu&szurthermore,

it provides that everyone shall be equal before |tve and shall be entitled to the equal
protection of the la® Nonetheless, the ACHPR received critics for nadrassing specific
issues affecting rights of girl-children particdiain the African context such as FGM/C, forced
marriage and wife inheritanéé.

On the other hand the main instruments that eptdedlt with children rights in general and the
rights of the girl-child in particular are the folling. All the ample substantive rights

incorporated in the following instruments will besclissed in detail, under chapter four. In this
chapter the history and development of childrerghts that provide equal protection with boys
and girl-children alike will be discussed, by tl@ldwing international, regional and domestic

instruments:

" Declaration of the Rights of the Child (1959)

. The UN Convention on the Rights of the Child (1989)

" The UN Convention on the Elimination of All Formg$ Discrimination Against
Women (1979)

. Declaration on the Rights and Welfare of the Afni€zhild (1979)

" African Charter on the Rights and Welfare of theldC{1990)

" The African Union Protocol on the Rights of Wome&0({3)

. FDRE Constitution (1994)

. FDRE Revised Family law (2000)

. FDRE Criminal law (2004)

. FDRE General Guidelines and national policies

. Ratification status: Ethiopia

. UN Concluding Observations: Ethiopia

Furthermore, the main appeal of the internationainéin rights instruments and standards
indicated above, are their features of imposinges&imds of obligations on the States Parties.
These international, regional and national humahtsi instruments and standards inflict a
number of duties on the States Parties concernethid regard, the instruments’ obligation to
the States Parties includes the duty to protecinpte, respect and also fulfill those human
rights incorporated with-in the instruments. Theg eequired to provide the policy and legal
framework for the protection and promotion of tights including the inclusion of the principle

* The African Charter on Human and Peoples’ Rights, (1990), Article 18(3)

42 Id, Article 2

*1d, Article 3

* Fikremarkos Merso, Women & Girls and HIV/AIDS in Ethiopia (2008), p. 30.
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of equality in national laws and national plan afien, and to protect their human rights. In
addition to providing the policy and legal frameWwdo protect and promote the rights of girl-
children, States Parties have also the respongilidi prevent, investigate, and prosecute all
forms of human rights violations and to hold pergiers accountabf&.

2.1 DECLARATION OF THE RIGHTS OF THE CHILD (1959)

As mentioned above there have been efforts to lanmigiternational instrument that entirely deal
with the rights of the child that make provisionr fa catalogue of children’s rights or
entitlements at the international level. Howeve, first successful move may be traced back to
1924 when the "5 Assembly of the League of Nations adopted the 182dAeva Declaration.
The 1924 Geneva Declaration, which was also knosviha Declaration of Geneva, proclaimed
a fundamental assertion where it was recognized'ienkind owes to the child the best it has
to give'*® This assertion latter incorporated and emphasizéie 1959 Declaration, in the CRC
as well as in the ACRWC. In patrticular, the 1924n8e& Declaration set out five principles
aimed at fulfilling the rights of children. The 19Zeneva Declaration, however, was never
intended to create binding obligations on stated emrresponding legal rights for children.
Although it was termed a Declaration of the Rigbft¢he Child, the instrument emphasized the
duties that mankind gave children the best it hatltg give. In other words, children were
regarded as recipients of welfare rather than hsldespecific rights’

Another very important instrument which is a furttegnificant step in the protection and
promotion of the rights and welfare of the childsataken when the General Assembly of the
United Nations adopted the 1959 Declaraffofihe Declaration is a longer document compared
to its predecessor consisting of a Preamble andptarctiples. The Preamble to the 1959
Declaration, which makes a reference to the UN &hand the UDHR, calls upon governments
to implement its provisions through legislative attder measures. The Preamble also reaffirms
the 1924 Geneva Declaration’s pledge that ‘mankinds to the child the best it has to give’ and
goes on to place unequivocal duties on local aitésrand voluntary organizations to work
towards the observance of the rights of all chiidre

Furthermore, in other ways the 1959 Declaratioro d&las some praise worthy fundamental
principles compared to its predecessor one. Fdarngs, it incorporated the principle of non-
discrimination and best interest of the chfldn doing so, the 1959 Declaration under its

4 See, UN Committee on the Elimination of Discrimination against Women, General Recommendation No. 19 on
Violence against women, U.N. Doc. A/47/38, (1992), Para. 24.

46 See, Geneva Declaration of the Rights of the Child, (1924), preamble

*T. Kaime, The African Charter on the Rights and Welfare of the Child, A socio-legal perspective (2009), p. 12.

48 See, Declaration of the Rights of the Child, (1959).

9 Kaime, cited above at note 47, p. 13.

30 See, The 1959 Declaration, principle 1 and 2
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principle number one specifically provides for trgial protection of both girl-children and boys
alike.

For that reason, the 1959 Declaration recognizesitiequal status of the girl-child, emphasizing
on practices of neglect, cruelty and exploitatiixe learly/child marriage and FGM/C, refugee
and internally displaced children, disabled chitdaad child trafficking*

Generally, this Declaration can be said that thes first to consider children as right holders in
contrast to the 1924 Geneva Declaration that, threiples are formulated as children’s rights,
rather than as aims and duties for adults. Furtbeemit recognized the gender based
differentiations between boys and girl-children time society. Despite the fact that this
Declaration goes deeper than its predecessor as@ \itather significant step on the way to the
universal recognition of children’s rights, it wstdl merely a statement of intent, incorporated in
a declaration, a non-legally binding document.

2.2 THE UN CONVENTION ON THE RIGHTSOF THE CHILD (CRC 1989)

After the adoption of the two declarations (the 49@eneva Declaration and the 1959
Declaration), the concern for another more bindimgrnational document on the rights of the
child was still pleading for a great response fribv@ international communities. Following the

increasing demand for that apprehension, the iatenmal community once again came up with
more advanced instrument in 1989. The conventios aveesult of a historical negotiation for a

period of ten years and many amendments of thiediiest prepared by the Polish, where the text
of the CRC was adopted by the UN General Assembi3November 198%.

In view of that, the adoption of the CRC by the UBkneral Assembly signaled the
commencement of a new epoch of tangible effortadtjons of the modern world to give legal
recognition and protection to the rights of childreeven if the subject had been on the
international concern since shortly after the Fitgirld War>® The adoption of this instrument
received a warm welcome by the international conitias) being the first internationally
binding instrument concerning the child rights awlole. Because of its acceptance and
recognition by the states the most important irstomal treaty, concerning all aspects of
children’s rights, it was just only after a yeabécame effective where 20 countries had ratified
the Convention in September 1990. Currently itlmscst a universally ratified document where
every country in the world is a party to the docomexcept for United States and Somafia.

>Hd, principle 5and 9

>2 UN Convention on the Rights of the Child, (1989).

>*'D. Olowu, “Protecting children’s rights in Africa: A critique of the African Charter on the Rights and Welfare of
the Child,” The International Journal of Children’s Rights, vol. 10 (2002), p. 127.

> (http://treaties.un.org/Pages/ViewDetails.aspx?mtdsg_no=IV-11&chapter=4&Ilang=en) last visited on September
21, 2013.
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The CRC has followed a traditional way of framihgying a broad preamble and 54 articles that
cover expansive areas of subjects. The CRC is ts advanced instrument regarding the rights
of the child that incorporated all the major inianal human rights instruments by way of
reference including the two predecessor declaratam the rights of the child. Moreover, the
Convention incorporated almost all possible coustits regarding children rights with in its
provisions. Another important part of the Conventis its incorporation of both civil and
political rights as well as economic, social anttural rights in one document which adds praise
for the Convention and makesaitunique document. In this regard, the CRC reptssevery
comprehensive compilation of child specific rigtist covers both the traditionally classified
civil and political rights on the one hand, and mmmic, social and cultural rights on the other.
The CRC obliges states that they should ensureeduwes for non-compliance with these rights
to be redressed and effective remedies for violatitereof should be established, whether the
rights are considered as civil, political, econonsiacial or cultural, all rights must be regarded
as justiciable?

The CRC also brought a dramatic shift in worldwatttude towards children where all children
are no longer treated as objects of rights, insesabluman beings who have the full rights like
all other adults. It considered children as thé dwners of the rights as well as the subject of
rights. In this regard, the Convention is considees a treaty in which the international
progression of human rights and children’s rights larought together. Furthermore, of all the
provisions of the CRC stand out a little more emirhan the rest, reflecting the fundamental
basis for children’s rights. These provisions ideuthe principle of non-discriminatith
principle of best interest of the childprinciple of the right to lifé and principle of respect for
the views of the child® These particular provisions believed to be stiesmged and thought to
embody the whole philosophy behind the Conventidmch mainly centers on the thinking that
children are right bearers just as adults. Thisogbphy, as mentioned above, brought a huge
attitudinal change towards children and the prilegfare thought to give a broad direction to the
implementation of the rest of the Convention’s smns in such manné?.

More significantly to this paper the CRC confindat&s Parties to ensure that children with-in
their jurisdiction receive the rights in the CRQhaiut any discrimination based on sex and other
grounds™ It requires states to take all appropriate meastweensure that the girl-child is
protected from discrimination. The CRC providesron-discrimination of children on the basis
of sex, race, religion, language etc. and requiias best interest of the children should be the

> The CRC, Article 4

%6 Id, Article 2

*71d, Article 3

8 Id, Article 6

>%1d, Article 12

® The UN Committee on the Rights of the Child, General Comment No. 5 on General measures of implementation
of the Convention on the Rights of the Child, CRC/GC/2003/5, (2005).

®! The CRC, Article 2 (1)
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overarching consideration in making decisions diiigcthem® The child's best interests has
also been explicitly referred in many other ars¢lecluding article 9, separation from parents;
article 10, family reunification; article 18, pataehresponsibilities; article 20, deprivation of
family environment and alternative care; article atioption; article 37(c), separation from
adults in detention; article 40 paragraph 2 (b), (@frocedural guarantees, including presence of
parents at court hearings for criminal matters g children in conflict with the la®?

In addition, the CRC spells out the basic humarmtsigthat all children everywhere have
including the right to survival and develop to fo#lest® to protection from harmful influences
abuse and exploitatidfi,and to participate fully in family, cultural anddal life °® For instance,

it urges governments to protect girl-children frathforms of sexual exploitation and abuse and
take all measures possible to ensure that theyarabducted, sold or traffickéd.The CRC
requires governments to recognize the right of-dirldren to the enjoyment of the highest
attainable standards of health and to facilitatetlie treatment of illnesses and rehabilitation of
health® It also obliges them to take appropriate meastar@sotect girl-children from all forms
of physical or mental violence, injury or abusegleet or negligent treatment, exploitation,
including sexual abus®.It further requires States Parties to undertakprodect them from all
forms of sexual exploitation and abuse in particih@ucement or coercion to engage in any
unlawful sexual activity and exploitative use irogtitution or other unlawful sexual practi@e.
Furthermore, it call for states to take all appratgr measures at the national, bilateral and
multilateral levels to prevent the abduction, s#ler trafficking of girl-children for any purpose
and in any form.

Afterward, in the view of strengthening the proiectand promotion of the children rights in
line with the CRC, in 2000 the UN General Assendaippted the Optional Protocol on the Sale
of Children, Child Prostitution and Child Pornogngf which focus largely on attention to the
criminalization of these serious violations of dnén’s rights and emphasizes the importance of
promotion increased public awareness and intemmaticooperation in efforts to combat the Sale
of Children, Child Prostitution and Child Pornogngp This Optional Protocol supplements the
CRC by providing States with detailed requiremeatend the sexual exploitation and abuse of
children, particularly girl-children. It also prats children from being sold for non-sexual

62 Id, Article 3 Para. 1.

% The UN Committee on the Rights of the Child, General Comment No. 14 on the right of the child to have his or
her best interests taken as a primary consideration, CRC/C/GC/14, (2013), Para. 3.

* The CRC, Article 27

®|d, Article 34

*®1d, Article 29

®7|d, Article 34 and 35

*%1d, Article 24

*%1d, Article 19

7%1d, Article 34
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purposes such as other forms of forced labor,dllagoption and organ donatiéhiThe Protocol
requires states to prescribe penalties not onlytHose offering or delivering children for the
purposes of sexual exploitation, transfer of orgamehildren for profit or forced labor, but also
for anyone accepting the child for these activifie¥he UN also adopted another optional
protocol to protect children in time of armed casiflin 2000’* In addition, it adopted the
Optional Protocol to the Convention on the RigHtshe Child on a Communications Procedure
in 20117° This third Optional Protocol provides an answaertfe long existing critics over the
CRC'’s loophole concerning the full recognition dfldren as a full right holder by providing a
means for both children and their legal represamstthe right to submit communications
concerning violation of children’s rights by a &mPartie®

Furthermore, not only these optional protocols vikeesupplements of the CRC but a number of
stipulations from the CRC have been expanded amégns of General Comments issued by the
UN Committee on the Rights of the Child. So farréhare about seventeen UN Committee on
the Rights of the Child’s General Comments witharego various children issues, though there
is no separate General Comment by the UN Commuttethe Rights of the Child on the girl-
child.”

Consequently, the ratification of the Conventianunisonindicates a basic acceptance of the
premise that the welfare of all children may bet laetieved by the promotion and protection of
their rights without differentiation of treatmertased on any ground. In this regard, the most
important provisions of the convention are the miowns that imposed obligations on the States
Parties where it obliged all parties to respect amslre the rights set forth in the CRC without
discrimination of any kind, including sex, with-itheir jurisdiction by taking all necessary
measures, including legislative, administrative atiter similar actions.

23 THE UN CONVENTION ON THE ELIMINATION OF ALL FORMS OF
DISCRIMINATION AGAINST WOMEN (1979)

Even though there are a number of internationaipreal and national instruments that protect
and promote the human rights of all human beings,discrimination of persons based on sex
has been increasing as a result of which the need teparate instrument that addresses the
issue in a well-organized manner arose. Accordingly order to address the issue, the
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Convention on the Elimination of all forms of Disaiation Against Women (hereinafter the
CEDAW) was adopted in 1979 by the UN General Assgsftb which is the most
comprehensive legally binding instrument dealinglesively with human rights of women and
girl-children to equality and non-discriminations & matter of fact, the CEDAW does not create
a new package of human rights for women and gittdn rather it restates the human rights of
women and girl-children to equality and not to bhecdminated against on the basis of sex,
where the rights have already been enshrined inmiger human rights instruments discussed
above. For that reason, it provides for women anechildren rights to non-discrimination on
the basis of sex and affirms equality in all ciratamces between males and females.

The CEDAW, among others, provides a clear and cetapdefinition for discrimination.
Accordingly, it defines discrimination dga]ny distinction, exclusion or restriction made ohe
basis of sex which has the effect or purpose cinmg or nullifying the recognition, enjoyment
or exercise by women, irrespective of their margtdtus, on a basis of equality of men and
women, of human rights and fundamental freedontharpolitical, economic, social, cultural,
civil or any other field.” The remarkable part of the CEDAW is that it obdigtates Parties not
only to issue laws that outlaw discrimination blgoato take measures to ensure elimination of
discrimination and equality of women and men angsband girl-childre° This instrument
legally binds all States Parties that sign andyrdltie Convention to fulfill, protect and respect
women’s and girl-children’s human rights. It alsoyades for the realization of equality between
women and men and boys and girl-children by enguviomen’s and girl-children’s equal
access to all economic and social as well as educdtealth, and other opportunities. It requires
States Parties to take all appropriate measurésding legislative, to modify or abolish existing
discriminatory laws, regulations, customs and pcastwhich constitute discrimination against
women and girl-childrefi*t The CEDAW also calls for the elimination of prejees which are
based on the idea of the inferiority of either loé sexes or on stereotyped rules for women and
men and boys and girl-childréf.It specifically calls for actions to protect womand girl-
children against violence of any kind occurringhwitt the family, in the community, at school
or in any other area of social life.

To supplement the CEDAW, optional protocol was at&ipted in 1998 The Optional
Protocol to the CEDAW provides for two proceduraxommunication procedure that aims to
redress specific grievances and an inquiry proaethet aims to identify broad human rights
violations affecting a large population. But StaResties to the CEDAW should first ratify or
accede to the protocol for the committee to havapmience to receive and consider individual

’® Convention on the Elimination of all forms of Discrimination Against Women, (1979).
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complaints or undertake inquif§.Unfortunately, Ethiopia is not a party to this fmol, and
hence, it is unfortunate to be bound by it.

Furthermore, to strengthen the protection of wolaah girl-children the UN General Assembly
adopted the Declaration on the Elimination of Vime Against Women in 1993. This
Declaration affirms that violence against women gmtichildren constitutes a violation of the
rights and fundamental freedoms of women and imspairnullifies their enjoyment of those
rights and freedoms. It also recognizes that vimdeagainst women and girl-children is a
manifestation of historically unequal power relasobetween men and women and boys and
girl-children, which have led to domination overdagiscrimination against females, and calls
for States Parties to condemn violence against wioamel not invoke any custom, tradition or
religious considerations to avoid their obligatieith respect to its elimination. For that reason,
the States Parties should pursue a policy of eltmg violence against women and girl-children
by all appropriate meari§.

2.4 DECLARATION ON THE RIGHTS AND WELFARE OF THE AFRICAN CHILD
(1979)

Apart from the international system, regionally &feican states also adopted the Declaration on
the Rights and Welfare of the African Child (heedtar the African Children’s Declaration) at
the 16th ordinary session of the Assembly of HeaflsStates and Governments of the
Organization of African Unity (hereinafter the OAl)Liberia®’ In 1979, the OAU adopted the
African Children’s Declaration, underlining the ionpance of children’s rights on the African
continent. Even though, this Declaration, like aiier Declaration, is not a legally binding
document, it incorporated very important child tggh

Further to that, the African Children’s Declaratibtbok unambiguous cognizance and gave
support to the processes in the UN General Assemibhyrespect to the rights of the child. In
particular, it mentioned UN General Assembly Resofu1/31/169 which proclaimed 1979 as
the International Year of the Child (IY®.In this regard, the African Children’s Declaration
called on the then all OAU Member States, includithiopia, to form permanent commissions
or machineries bequeathed with the necessary feyeérs to assist in implementing the I¥C.
The African Children’s Declaration has formulatetbi 12 articles that promote and protect the
rights and welfare of the child particularly witegard to, medical care, nutrition, education and
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other basic services and child laB®Most importantly, it obliges Member States to tébgal
and educational measures to abolish and thorowgtdynine cultural legacies and practice that
are harmful to normal growth and development ofgdinkechild such as early/child marriage and
FGM/C® It also urge Member States to formulate and impletprograms in the field of
health, nutrition and education as part of natiatelelopment plans with a view to making these
services universally accessible to all childtefurthermore, it encourages Member States of the
then OAU (currently AU) to paying particular attemt and provide priority to the most deprived
and vulnerable children, like the girl-child, iretexpansion of essential servi¢&n doing so, it
explicitly recognized the 1959 Declaration by dealg that Member States of the OAU should
undertake or continue efforts to renew the lawatir) to the rights of girl-children, particularly
by taking into account the unequal status of thiecgild.**

2.5 AFRICAN CHARTER ON THE RIGHTS AND WELFARE OF THE CHILD (
ACRWC 1990)

Having some strong reasons on the need to hawsvitshinding instrument on the rights of the
child, the Assembly of Heads of State and Governroethe OAU adopted the ACRWC in July
1990,which entered into force on Nov. 29, 198%ne of the reasons for the emergence of this
Charter perhaps is that the African States felt,tttee CRC neglected or not incorporated
important socio-cultural and economic realitieshd African empatheti®® As a result of that,
they thought that there is a need to have a clglt mstrument that take in to consideration the
virtues of African cultural heritage, historical ddk@round and the values of the African
civilization which should inspire and characterikeir reflection on the concept of the rights and
welfare of the child’ For that reason, currently the ACRWC is considereane and the only
most important instrument for the promotion andig@ecton of the rights of all children in Africa.

Even though, the ACRWC has its own unique featutéss also strong similarity with the CRC
as far as the two instruments provisions are cowckrHowever, compared to the CRC, the
ACRWC provides the African child with a better grotion of its human right®. It incorporated
exactly 48 articles with a comprehensive Preamlileres most provisions appeared to be made
in addition of or modification to the CR€.The ACRWC makes elaborate provisions on the
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CRC for the protection and promotion of the rigat&l welfare of all children in Africa. It also
establishes certain rights that are part of eithestomary law rules or general principles of
international law. It must, however, be mentionleak toth instruments are not opposed to each
other; rather they appear to be complemeni&ry.

Another point worth to mention is that in same faslwith the CRC, the ACRWC is founded on
four fundamental principles which are meant to helfh the interpretation of the ACRWC's
provisions as a whole and thereby guide nationadjiams of implementation. These principles
are non-discrimination; best interests of the chilte views of the child; and right to life,
survival and development! In this regard, the non-discrimination clause undgicle 3 is
paramount for the improvement of the equal righitshe girl-child where it guarantees the
equality of opportunity for children of both sexgghout any discrimination.

Moreover, the ACRWC oblige States to discourage @mstom, tradition, cultural or religious
practice that is inconsistent with the rights, dsitand obligations contained in the Charter to the
extent of such inconsistent$ In this regard, it took a strong stand in prowgtihe girl-child
from the traditional social practices that haveyviearmful effect to her well-being. This is a
breakthrough move to protect girl-children from HTRvhere many discriminatory and
dangerous practices emanate from custom and hetftahe ACRWC also provide another
useful provision to the girl-child by specificalgetting the uniform age for the duration of
childhood where it stipulates that “a child meangrg person below the age of eighteen
years”** In doing so, unlike the CRC which provides Staesties with the possibility of
setting a younger age of majority, it provide thieidan child with guaranteed protection where
childhood shall extend to the age of 18 without pagsible exception of reducing it. Moreover,
the ACRWC urge States Parties individually andeatilely to accord the highest priority to the
special needs of children living under discrimimgtregimes and obliges them to offer, material
assistance to such children and direct effort$iéoelimination of all forms of discriminatiof:
These explicit provisions have a vital importanag,they do not dilute the importance of non-
discriminatory practices and directly confront soofiche most relevant issues affecting the girl-
child in Africa.®

Unfortunately, though it has many provisions tha believed to be African, the ACRWC has
not praised for attracting the support of many &dn countries. For instance, it had waited about
nine years just to get only 15 countries to ragifyl bring it in to effect®’ It was not only from
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African states, but also from scholars that the r@navas given less attention and only few
academic publications are devoted to discussingABRWC. As a result of the widened
information gap, it seems that the ACRWC and thecafs fall apart®®

Apart from this loophole, feasibly the most progres part in the ACRWC is in the framework
of its implementation mechanism. African CommittdeExperts on the Rights and Welfare of
the Child, the treaty body endowed with the sumtovi and monitoring of the implementation of
the ACRWC provisions has broad interpretative arainotional mandates. It has also a power
to promote and protect the rights and welfare ef ¢hild and formulate principles and rules
aimed at the promotion of the rights of the chiidAfrica.!® This has been identified as a
comprehensive power that would allow the Committeedraft a checklist of fundamental
principles on the rights of the child which couldcbme useful tools in positively influence the
formulation of national legislation and polici€s.

Nevertheless, the main challenge of the Commitse@si monitoring task through reporting
procedure, where the Committee has not receiveh @ftreport from the States Parties, even it
makes it worse for majority of countries have net submitted their initial report and Ethiopian
is not an exception in this regard. The main redeotthe failures of the countries, conceivably,
is the shorter period of intervals between the mgekiof reportd** The providential part of this,
however, is most countries party to the ACRWC, udatg Ethiopia, have incorporated similar
sometimes a direct copy of the same provisionB@®CRWC with in their national laws.

As provided above it was in order to give the CRf@c#ic application with-in the African
context that the ACRWC, the first binding regiot@aty on the human rights of the child, was
adopted. And hence, for the better implementatibthe ACRWC, States have to take all
appropriate measures including marking the offisialtus of the ACRWC through progressive
legislation, ensuring awareness among governméditiaddé and staff at all levels, particularly
school education is instrumental in raising awassnamong children themselvEs.In this
regard, Ethiopian is also expected to commit it-B®l taking these measures, where awareness
among the government officials is very low anduke of school education is also very minimal.

2.6 THE AFRICAN UNION PROTOCOL ON THE RIGHTS OF WOMEN (2003)

Despite the ratification of major international anegional human rights instruments that
promote and protect the rights of the girl-child tye majority of States in Africa, and their
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solemn commitment to eliminate all forms of disdnation and HTPs against women and girl-
children, women and girl-children in Africa stilbrtinue to be victims of discrimination and
harmful practices and customs. With the intentibmemedying the weaknesses by the major
African States in addressing the most persisteablpms of the African Women and girl-
children, the second Ordinary Session of the As$ewiithe AU at the Maputo Summit held in
Mozambique, adopted the Protocol to the Africanr@mnrason Human and Peoples’ Rights on the
Rights of Women in Africa (hereinafter the Africawomen's Protocol) July 20033
Categorically, the coming in to force of the Afmc@/omen’s protocol on 25 November, 2005,
was a result of many years of consciousness raygfrican women'’s rights advocates, for a
strong demand on a document which would promotepaotéct the human rights of the African
women and girl-children*

The adoption of this Protocol by Africans has enmmumisignificance for the girl-child in many
perspectives. First, it reinforces the status omen's and girl-children’s rights that have been
established and elaborated in other internationdlragional instruments. Second, it is the first
instrument in international law to call for the &grohibition of FGM/C and third, it is the first
instrument of its kind developed by Africans, foiridans*®

The African Women's Protocol has 32 articles, asking the social, cultural, economic, legal,
and political concerns of women and girl-childrenAfrica. The Protocol defines, among other
things, Discrimination against women, Harmful Piaed, Violence against women, and also
more importantly it defines ‘women’ as persons erhéle gender, including girl-childréf? It
also extensively deals, inter alia, with women’sl girl-children’s rights to dignity; the rights to
life, integrity and security; access to justice asglual protection before the law; right to
education and training; economic and social wejfamad also the rights to healtH.
Furthermore, it addresses violence against womdrgahchildren, practices harmful to women
and girl-children, sexual harassment and providesigions relating to the rights of women and
girl-children not to be discriminated against. Moy this protocol provides these rights, but it
urges States Parties to combat all forms of disndation against women and girl-children
through appropriate legislative, institutional amther measureS? In this regard, the African
Women's Protocol is perhaps the only binding legatrument in the continent to address
specifically women’s and girl-children’s rights saifficiently and detailed manner. This Protocol

3 protocol to the Africa Charter on Human and Peoples’ Rights on the Rights of Women in Africa, (2003).
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also imposes the duty on Member States to probecgirl-child from practices and situations
that increase their vulnerability towards earlyitimarriage, sexual violence and FGM/AE.

In addition to the ACRWC, as discussed above, tfrc#n Women's Protocol also covers a
broad range of issues and advances human righ&ffican women and girl-children through
creative, substantive and detailed language. Ramce, it addresses the right to education and
training for women and girl-children and obligat8tates Parties to eliminate all forms of
discrimination against women and girl-children apdhrantee equal opportunity and access in
the sphere of education and trainfigFurthermore, it urges States Parties to protechevo
especially the girl-child from all forms of abuseluding sexual harassment in schools and other
educational institutions and provide for sanctiagainst perpetrators of such practitées.

The development of this protocol has a paramouetebn its implementation by Africans for
they consider it as a home-grown instrument ang thven. For instance, it avoids the negative
perception on the CEDAW by many African Women rggActivists, where they consider it as a
western legal instrument?

The most advancement of this protocol regardinggifiechild is that it banishes HTPs such as
FGM/C, and early/child marriages. It also guaramtdee right of African women and girl-
children to live in a positive cultural context atteeir right to enhanced participation in the
determination of cultural polici€d® Furthermore, it permits medical abortion for pragingirl-
child where it is a result of rapgexual assault, and incest and endangers her hoeditd.'** In
this regard, it can be said that this is very hélfdr many girl-children who became pregnant as
a result of being victims of rape.

Overall, the African Women's Protocol is the ficemprehensive legal framework for protection
and promotion of women'’s and girl-children’s riglsAfrica. It is a governing tool to improve
the status of women and girl-children by bringirtmpat gender equality and eradicating gender
based discrimination and violence. So far, 38 duhe 54 Member States of the AU have signed
the Protocol. Of these, eleven countries had eatifihe Protocol at the time of writing.
Unfortunately, Ethiopia is not a party to this domnt, though it has signed, as a result of which
women and girl-children still facing serious soaakis and continue to be the main targets of
violence, and discrimination. Thus, an urgent néedthe ratification of this instrument is
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required, though most of the issues addressedsrptbtocol are also found in many domestic
laws of the nation.

2.7 FDRE CONSTITUTION (1994)

The Federal Democratic Republic of Ethiopia doeshave a comprehensive child law in the
form of a children’s code (child rights act) or alirinclusive child rights Proclamation, rather it
is the FDRE constitution, the RFC, the FDRE crirhioade and other laws, like the Labor
Proclamation No. 377/2003, that are addressingsssiffecting children’s rights in the present
Ethiopia. Accordingly, although not sufficientlyt is these laws which provide a series of
substantive laws regarding child rights and alstal#ishes some pertinent institutional
framework indispensable for the full implementatiand realization of children’s rights in
Ethiopia.

The FDRE constitution, which is the supreme lavihef land®?° is the foremost and mother of
all laws of the nation, that provide ample protectand promotion to every human rights in
general and for children rights in particutat The FDRE constitution besides of allotting about
one third of its provisions to the protection amdmotion of human rights under chapter three, it
has also received praise for its incorporationdath specific and general provisions on the
rights of women and girl-children, and childr&filn addition to being the mother of all laws of
the nation, as mentioned above, the FDRE consttuthas an inherent mechanism of
incorporating international human rights covendhét are ratified by Ethiopia into the national
legal framework and hence makes it part of the fwthe land'®® As a result of that,
International human rights agreements ratified byidpia, including CRC, ACRWC, CEDAW
and other instruments, are now considered parpanzkl of the law of the land.

Moreover, the constitution also provides that thadamental rights and freedoms specified
under chapter three shall be interpreted in a ntacm&orming to the principles of the UDHR,
International Covenants on Human Rights and intemnal instruments that Ethiopia adoptéd.
This specific provision provides standards for ihierpretation of the constitution in matters
related to fundamental human rights, for internaiohuman rights instruments, such as the
CRC, ACRWC, and CEDAW etc. In line with this reas@nobliges all the Federal and State
legislative, executive and judiciary organs atlallels to have the responsibility and duty to
respect and enforce the fundamental rights andidres provided theredf’ The aspiration of

126 The Proclamation of the Constitution of the Federal Democratic Republic of Ethiopia, 1995, Art. 9 (1), Proc. No
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this provision, however, is essentially limitedthe substance of the rights for it failed to adgres
the mechanisms for implementation, and hence,tihaadled through appropriate constitutional
interpretation or amendment processes, persistingches in constitutional alignment would
constitute a critical challenge to execute chights in Ethiopid®? Accordingly, to minimize
such critical challenge, whenever Ethiopia ratifternational treaties like CRC and ACRWC, it
is required to carry out a comprehensive review alif national legislation and related
administrative measures to ensure full complianitke thie obligations of the instrumerits.

Ethiopia has ratified a number of human rightsrinsents; inter alia, the ICCPR, ICESCR,
CEDAW, CRC, ACRWC, ACHPR, and the Convention Agaifi®rture (CAT). As just
mentioned above, the FDRE Constitution provided #ih international treaties ratified by
Ethiopia are the integral parts of the law of ted as a result of which it oblige all organs & th
government to interpret the human rights provisionder chapter three of the constitution in a
manner conforming to these international instrumenthese stipulations are very much
paramount, if appropriately used, for it arranggngicant opportunity to interpret the rights in
light of these international treaties which haverbextensively interpreted and benefit from a
large body of jurisprudence that has been builbuer many years. Nonetheless, this has not
been the case as the judiciary has been contemdindechnical issues as to when and how the
international and regional treaties ratified by #wuntry, could be used by courts to make
decisions** Moreover, although the FDRE constitution providesmentioned above, it seems
unusual for courts and litigating parties to a saitite the provisions of the international and
regional human rights instruments while making siecis and presenting argument. As a result
of this, the more valued and elucidating rightd tiv@ guaranteed by the FDRE constitution will
be forced to play a subordinate than supreme role.

The provisions of the FDRE constitution have seraed template for other and more specific
laws issued in the country subsequently. The humgduts and freedoms enshrined in the FDRE
constitution have relevance in the context of tkeahild. The rights to non-discrimination and
equality before the law, access to social servicelsiding health and education, participation,
the right to privacy, to an adequate standardviriidi, to social security are certainly rights with
significant implications to the rights of the gathild in the country.

The FDRE constitution provides for the right to alify which entitles girl-children to benefit
from the catalogue of rights it prescridéd.In doing so it recognizes, under article 25, the
principles of non-discrimination and equality befdhe law as one of the fundamental rights and
freedoms. Specifically, Article 35 of the FDRE ctiudion is devoted to the rights of women
and contains several provisions covering importagiits of women and girl-children. These
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include equal protection of the law, entitlementafbrmative measures, protection from HTPs,
the right to consultation, and access to basicasdaenefits and services. Furthermore, it
recognizes the effects of past discrimination agfaiomen and girl-children and entitles them to
affirmative measures, the purpose of which is tovigle special attention to women and girl-
children, so as to enable them to compete andcpeate, on the basis of equality, with men and
boys in social and economic life as well as in pukdnd private institution§® More
importantly, it further extends its protection five girl-child from HTPs by providing specific
provisions for the right to protection against bpdiarm and prohibits laws, customs and
practices that oppress and cause bodily or meatah lobliging the states to enforce the right of
women and girl-children to eliminate the influenoésarmful custom&®”

One of the reasons that calls for praise with rdgarchild rights in the FDRE constitution is its
phrasing in addressing ‘the principle of the bestrest of the child’ where unlike the CRC, it
used the primary considerationthan ‘a primary consideration’. The FDRE constitution
provides that f|n all actions concerning children undertaken byhbtic and private welfare
institutions, courts of law, administrative authges or legislative bodiesthe primary
consideration shall be the best interests of théddch® Such phrasing is fundamental
interpretative legal principle where if a legal yigon is open to more than one interpretation,
the interpretation which most effectively serves thild’s best interests should be cho58rin
this regard, the use ofhe’ rather than & is worth mentioning for it indicates that not grthe
best interests of the child should be taken intasmteration in actions concerning children, but
that competing interests such as conflicting humaghts issues shall be taken in to
consideration.

Furthermore, as will be discussed in detail undwepter four of this study, there are a number of
human rights provisions in the FDRE constitutioatthre applicable to all children in general
and for the girl-child in particular which are ensled as fundamental in both the CRC and
ACRWC. In this respect, the FDRE constitution pded specifically rights to the girl-child,
namely the rights to life, name and nationalitykimw and be cared for by her parents or legal
guardians, to be protected from exploitative pcagiand not to be forced to undertake work that
may harmful to her education, health and well-bgtagbe free from corporal punishment or
cruel and inhumane treatment in schools and otfs¢ititions, and so forth?

Taking a good look in to those child rights proeis with in the FDRE constitution, one can
affirm that the constitution has very well incorptad both the CRC and ACRWC in a firm
manner. This is perhaps because it was draftedadogted after Ethiopia ratified the CRC,

13814, Article 35 (4)

Id, Article 16 and 35 (4)

Id, Article 36 (2)

The UN Committee on the Rights of the Child, General Comment No. 14, cited above at note 63, Para. 40.
The FDRE constitution, Article 36
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which consequently may have influenced the dratiemsmbody some of the parts in the text of
the FDRE constitution itself as it is found in thetruments theredf'!

As mentioned above, the Federal and regional &tgislative executiveandjudicial organs at
all levels shall have the responsibility and dutyréspect and enforce the provisions of the
FDRE constitution in conformity with the internate human rights agreements ratified by the
country that has been made part of itself. Howedespite the ratification of many international
and regional human rights instruments concerningngo and children by Ethiopia, its
implementation in reality remains inadequate. Tdriginates mainly from two basic problems
for the internal application of ratified human righconventions in Ethiopia. The first is the
confusion regarding the methods of incorporatiomtdrnational agreements into Ethiopian law.
The second has to do with the absence of meanirnigfplementing legislation for their
enforcement??

It is widely recognized that States follow eithdre tmonist or dualist approaches to the
incorporation of international agreements in to tla¢ional system. The former is based on the
principle that international and domestic laws halentical sources, subjects and substantive
contents. Hence, domestic courts can directly ievakd apply international agreements without
the need for an enabling legislation from the ddrodsgislature. The dualist approach on the
other hand asserts that international law and npaditaws have different subjects and operate
on different planes, thus requiring at all timedoanestic version of the treaty, which is carried
out by either annexing the treaty to an enablimgslation or rewriting it agaif*>

The Ethiopian scenario with regard to incorporabémternational instruments does not appear
to have a theoretical foundation. The practicaydw@r, seems to suggest thenistmethod is
followed even though that is not at all convin¢&blinternational agreements are incorporated
into Ethiopian law by a single act of ratificatienthout reproducing the text of the treaty. The
treaty making practice of the country shows thas ibnly the OAU Establishment Charter that
was reproduced in the Negarit Gaz&taln all other cases, statement of ratificationhis only
information that is published in the Negarit Gazafter the legislative body decides to ratify a
treaty. Arguably, this in effect means that a tyaatthe original version automatically becomes
the law of the land, and hence binding, the monaénts ratification is published. Though the
theoretical framework is somewhat as described epbthe lack of court decisions on disputes
arising from treaties makes the assertion expasad extensive uncertainty.

1 Seyoum Yohannes and Aman Assefa, Harmonization of laws relating to children: Ethiopia (2006), p.7.

Ibrahim Idris, cited above at note 134, p. 122.
Takele Soboka Bulto, “The Monist-Dualist Divide and the Supremacy Clause: Revising the Status of Human
Rights Treaties in Ethiopia,” Journal of Ethiopian Law, vol. 23 (2009), p. 135.
144
Id, p. 155
The Charter of the OAU Approval Proclamation, 1992, Proc. No. 202, Neg. Gaz. Year 22, no. 16.
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The immense challenge, in this regard is that, whé&eaty is ratified in this way, the courts are
left without a clue as to its contents. To begithwdbtaining the text of the treaty is difficutich

will not be available in the languages in which toairts run their function. It is quite proper at
this juncture to recall that courts in Ethiopia aeguired by law to take as law only those
instruments that appear in the official Negarit &ses'*® This worsens the misperception and
uncertainty since only the statement of ratificatie published. As a result, courts may hesitate
to apply human rights treaties, even if it wish apply international human rights treaties
including the CRC and ACRWC, the lack of implemegtlegislation, or some means of making
official versions of treaties available, will pogeserious problem unless the legislature makes the
necessary intervention.

Consequently, the absence of such implementingl&gin, which so far has been the case in
Ethiopia, is contrary to the obligations of Ethiapinder many international instruments like the
CRC and ACRWC. Generally, many agree that thergras® possible main methods that are
available for the enforcement of international hanmghts instruments in Ethiopian domestic
law. First it is possible to apply directly the hamnrights provisions recognized in the bill of
rights in domestic legal order. Second, it is gisssible to cite different legislative in the cjvil
criminal and administrative laws to give effecttbhe@ different rights recognized in human rights
instruments or the bill of rights and thirdly, ¢ $till possible to impose directly the provisiais
the international human rights instruments thatratiéied by FDRE as they are.

In this regard, it is the decision of the Fedemghi®me Court, Cassation Division which took the
stance to clarify the uncertainty by ruling a miteee decision concerning the rights of the
child.**” The supreme court passed this important decisisedits decision on assertionstios
fundamental principle of the best interest of thiéd; as it is recognized under article 3 (1) of th
CRC and article 4 (1) of the ACRWC where it reveltse ruling of the lower court on the case
disputed over child custody. In doing so, it matkacthat in the cases concerning the child the
fundamental principles incorporated under inteoral child rights instruments shall be
considered. The important part of this decisiotha it used as a precedent to all other similar
cases as well as other cases that demand the nedecé those international human rights
instruments Ethiopia has adoptéd.

2.8 FDRE REVISED FAMILY LAW (2000)

As noted above, the FDRE constitution declares #fathildren without any distinction on
grounds ofsex, race, nation, nationality, or other social orjgiolor, language, religion, political

196 Federal Negarit Gazeta Establishment Proclamation, 1995, Art. 2 (3), Proc. No.3, Neg. Gaz. Year 1, no. 3.

See, Tsedale Demesa v Kefla Demesa, (Federal Supreme Court Cassation Division, October 18, 2008), Federal
Supreme Court Cassation Division, vol. 5, p. 188-191. and Etsegenet Eshetu v Selamawit Neguse, (Federal Supreme
Court Cassation Division, December 8, 2009), Federal Supreme Court Cassation Division, vol. 8, p. 243-247.

%8 Girmachew Alemu and Yonas Birmeta, Handbook on the Rights of the Child in Ethiopia (2012), p. 45.

147

32



or other opinion, property, birth or other stataséthe right to equal protection of the [&#In
line with this basic principle, many other laws w@nacted to extend and elucidate it in different
laws of the nation including the RFC.

The main reason for the amendment of the pre-egiséimily law and the enactment of the RFC
was that to give priority to the well-being, uplging and protection of children in accordance
with the FDRE constitution and international instents which Ethiopia has ratifiéef This
code encompasses a number of important provisighsr@gard to children rights. In this regard,
the code provides many pertinent provisions conogrtihe rights of the girl-child. Among other
things, it further prescribes the minimum marridgeage for both sexes to be 18, in doing so it
is playing paramount role in fighting against eéfiid marriage”> These provisions on
marriageable age can be said are very much advatwegared to the 1960 Civil Code of
Ethiopia which were founded on the understandiiag tale and female were unequal. With that
respect the RFC has brought what may be consideredolutionary change to the parts of the
Civil Code dealing with marriage and has abolishrexbt of the discriminatory provisions of the
Civil Code in many respects like in relation to Ig@hild marriage. It amended the
discriminatory marriageable age for boys and diileten and prescribes the age of eighteen as
the marriageable age for both sexes. It thus, gesvihat marriage should be based on certain
criteria where the girl-child would not be dragget/ longer to early/child marriage.

An important feature of the RFC is that it deniegdl recognition to marriage by abduction and
early/child marriage at the pain of dissolutionsath marriage¥? Nonetheless, the application
of the RFC is limited only at the federal levelragional states have been empowered to enact
their own family laws by the FDRE constitutibt. Thus, its application is currently to the city
administration of Addis Ababa and Dire Dawa. Haistreason, several regions have already
promulgated their own family laws and have aboliskige most inequitable provisions to the
girl-child. They have founded their bases on thagyple of equality, prevention of early/child
marriage, and other harmful practices to the diilecin pursuance to the provisions of FDRE
constitution and the RFC. To date, while some mgjiare at different stages of drafting family
laws, some others like the Amhara, Tigray and OsoRegional States have already adopted
their family laws in conformity to the FDRE constibn and the RFC. One concern is that the
regions that have not yet adopted their family lamas/ apply the old discriminatory Civil Code
provisions, pending the approval of the family lawsline with this, the UN Committee on the
Elimination of Discrimination against Women has eegsed its concern that the RFC is not yet
applicable in all regions, and most regions haveyeb put into effect modified regional family

9 The FDRE constitution, Article 25

The Revised Family Code Proclamation, 2000, Preamble Para. 3, Proc. No. 213, Neg. Gaz. Extra Ordinary issue,
Year 6, No. 1. (hereinafter cited as The RFC).

151 Id, Article 7 and 31

Id, Article 6 and 7

The FDRE constitution, Article 52
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laws, the rights of girl-children is still in dangia those regions>* However, legally speaking,
family laws or practices that are inconsistent with provisions of the FDRE constitution are
simply having no effect>®

Generally, the RFC contains various provisions eomag the girl-child, including issues such
as marriageable age, affiliation and maintenaned,amloption where it set the grounds for the
better regulation of adoption. However, it does hate any specific provision concerning the
girl-child; it also does not define the term ‘chilger se but uses the related concept of ‘minor’.

29 FDRE CRIMINAL LAW (2004)

The FDRE constitution replicates many of the basiociples found in major international
human rights instruments. Some of the basic hunggutsrthat are given ample protection by the
FDRE constitution and the international human gghstruments include the right to protection
against bodily harm, not to be subject to exploitapractices, to be free of corporal punishment
or cruel and inhumane treatment and so forth.de With this, under current laws of the nation
FGMI/C, early/child marriage, child prostitution,canther HTPs are prescribed as violations of
human rights. In this regard, the coming in to éoof the FDRE criminal code in May 2005,
replacing the 1957 Penal Code, has restructuredrmnalizing these HTPs which cause serious
injuries and suffering to the girl-chifd@®

The FDRE criminal code has come up with new angeglvprovisions relevant to the protection
of girl-children’s human rights in general, andfie context of fighting HTPs in particular. This
code criminalizes many HTPs that are very dangetouthe well-being of the girl-child in
Ethiopia. For instance, abduction is classifiedasime under the code, marriage of a girl-child
is considered a punishable act, and detailed pomsshave also been included on FGM/C, and
HTPs performed on the girl-child. For that reasiwe, FDRE criminal code addresses violence
against girl-children in different forms, either biaborating the pre-existing vague provision or
by introducing new offences. Furthermore, the FDdRiEhinal code has redefined the elements
of some existing offences, added aggravating cistantes and revised the penalties applicable
in cases of violation. It criminalizes most formé vdolence against girl-children including
rape’®’, and prostitution of the girl-child for gaii® The criminalization also extends to HTPs in

general, with specific provisions on FGM/C, abdaietiand early/child marriagé®

> The UN Committee on the Elimination of Discrimination against Women, Concluding Observations: Ethiopia,

cited above at note 11, Para. 13.

>3 The FDRE constitution, Article 9 (1)

See, The Proclamation of the Criminal Code of the Federal Democratic Republic of Ethiopia, 2004. Articles 565,
566, 567 and 569, Proc. No. 414, Neg. Gaz. (hereinafter cited as The FDRE criminal code).

Y7 1d, Article 620-628

Id, Article 634

Id, Article 565 and 566, 589, and 649 respectively

156

158
159

34



Moreover, it criminalizes trafficking women and Ielien®® which has been also a growing
concern about Ethiopian girl-children who have béetfficked to different destinations and
forced to work under inhuman and degrading sitmaticncluding sex work. A number of reports
show that tens of thousands of Ethiopian ruratdiildren are illegally trafficked to different
destinations with unconfirmed document that indicthiteir age, especially to the Middle East
where they are exposed to all sorts of abfs&enerally, though attempts at enforcement have
been weak, having a law that criminalizes HTPs waiothtions against girl-children is a step
forward.

2.10 FDRE GENERAL GUIDELINESAND POLICIES

The FDRE government has been formulating and imgfeimg various Guidelines and policies
concerning the rights of women and girl-childremd achildren since 1993. In doing so, it
formulated various policies on population, healtidl goverty on girl-children’s issues that has
direct relevance towards the betterment of thedff¢éhe girl-child in the nation. In this regard,
The National Policy on Ethiopian Women (NPEW) wa®@ted in 1993 by the Transitional
Government of Ethiopia (TGE) as the first policycdment that attempts to promote and protect
the rights of women and girl-children and to donoade the international commitment entered
into by the government. For this reason, it haaldisthed structures in government offices and
institutions at federal and state levels that wouifoduce and implement gender-sensitive
public policies®?

Another very important policy document is The Edicmaand Training Policy (ETP) that has

come in to effect in 1994 having an objective ofil@dsing the existing gender issues in
education and training with-in the nation. Onehef objectives of the policy is to gear education
towards reorienting society’s attitude and valuggeing to the role and contribution of women

and girl-children in development. The policy aints dive priority to female students and

financial assistance to female students with a viewaise their participation in education.

Further, with a view to translate the objectivesoirpolicy action, the Education Sector

Development Program (ESDP) was adopted in 1997.EB@P envisages, among other things,
to increase girl-children’s enrolment share in @iynschools, to reform the curricula to make it
relevant and gender sensitive, and to reduce th@odt and repetition rate of girl-children.

In addition, with the view of discouraging the diig wide HTPs with-in the nation The
Cultural Policy of Ethiopia (CPE) was also put iage in 1997. The policy having the objectives
of abolishing HTPs, addresses some of the issuegoamen and girl-children with a particular
focus on fighting those practices affecting girltdren.

18914, Article 597 and 635

(http://www.state.gov/j/tip/rls/tiprpt/2013/210549.htm) last visited on September 28, 2013.
Taye Assefa (ed.), Digest of Ethiopia’s National Policies, Strategies and Programs (2008), p. 94.
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Among the few national policy documents, The NatldPopulation Policy of Ethiopia (NPPE)
of 1993 is also relevant to the rights of the ghilid. The policy extensively deal with the issue
by recognizing the low level of women and girl-childre& the economic, social and political life
of the society and calls for measures to be takererhpower women and enhance their
participation in it. The NPPE attributes the higevalence of infant and child ill health and
mortality problems to the low status of women aimttaildren, among other things. Ethiopia
also has taken steps forward to implement the 2002esolution regarding "A World Fit for
Children" (WFC) that pledge member countries topaddational Plan of Action. Thus, the
Ministry of Labor and Social Affairs (MOLSA) prepad, Ethiopian National Plan of Action for
Children (NPA) 2003-2010 and beyotfd. The main rationale for the preparation of the NPA
was to fulfill the goals, targets and strategieSWC and policies and laws of Ethiopia.

In addition to the above ones there are a numb@iasfs and policies that are relevant to the
realization of rights of the girl-child in EthiopigFor instance, some other key structures
established for the purpose of coordinating anditoong the implementation of the rights of
the child include the children’s rights committesasl structures stipulated with-in the national
action plans, especially the NPA for children. Aaldo coordination and monitoring structures
have also been provided for in the NPA on sexuasaland exploitation of children.

The alternative education program was approveleafi8th National Education Conference and
launched in the year 2002 at 42 stations in the @iprmfar, Oromia and SNNP regions,
becoming suitable for students in the pastorahst agro-pastoralist areas. This complementary
approach to primary schooling designed to reactiestis who never entered or who dropped out
of school is being implemented in Ethiopia. As aute a number of children including girl-
children in pastoralist and agro-pastoralist areage become beneficiaries of the alternative
basic education progratfi’ This program, improves the implementing capaditsegional level,

in compromising the rigid calendar schedule offtirenal school system that is inconvenient to
school-age children in pastoralist and disadvamtageas of Ethiopi&>

Ethiopia has also launched the National Action RtarGender EqualityNAP-GE-2006-201))
the key strategy document for achieving gender lggu@he Ministry of Women, children and
youth affairs (hereinafter the MOWCYA) is the caneecutive body mandated for the rights of
women and children. Moreover, MOWCYA is the leackragy for implementing the major
policies framework and national plan of actionsvemmen’s and children’s issues. Currently,
another draft on National Child Policy that dealtiesly with children is underwent by the same

163 See, Ministry of Labour and Social Affairs, Ethiopia's National Plan of Action for Children: (2003-2010 and

Beyond) (2005).

1%% See, Combined 4th and 5th Periodic Reports of the Federal Democratic Republic of Ethiopia to the UN
Committee on the Rights of the Child (2006 — 2011), (2012), p. 39.

183 ). Sloth-Nielsen and Benyam D. Mezmur, Free Education Is a Right for Me: A Report on Free and Compulsory
Primary Education (2007), p. 36.
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organ which believed to be an additional key inseat for the promotion and protection of
children rights in general and the rights of thé-gjild in particular'®®

211 RATIFICATION STATUS: ETHIOPIA

Ethiopia’s ratification status concerning the intfonal human rights instruments on the right
of the child stands firm. Ethiopia is a party teethwo major international human rights
instruments on the rights of the child. It is atpao both the CRC and the ACRWC. It has
ratified the CRC on 14 May 19%¢ithout any reservation and it was proclaimed byli@aent

on 19 January 1992. Following the ratification st@ement of accession was published in 1992
in the Negarit Gazeta, which was the official lamzette of the then existing Government, and
made its first initial report in 1995, and the setaeport 1998, and the third in 2005, and its
latest and combined 4th and 5th Periodic repoApnl 2012. Ethiopia also became a party to
the ACRWC, after it accede it on 2 October 2002.

Among others, the Ethiopian government has alsbegtother conventions that have relevance
to the rights of the girl-child including CEDAW, @PR, ICESCR, ACHPR, the convention on
the rights of Persons with Disabilities (the CRPIJ) conventions No. 182 on the elimination

of the Worst forms of child Labour, and No0.138 omivhum age of employment. Ethiopia has

also made recently some important progress towateishational instruments that are relevant to
children in general. For instance, Ethiopia haseigthe Optional Protocol on the Involvement
of Children in Armed Conflict on 28th September @0Ih this regard, Ethiopia has made some
progress not only regarding the ratification oemmational human rights instruments but also in
incorporating the instruments with in the natiol@®s. However, not only ratifying and copying

the text into the national laws is a guaranteeeratieeds to be transformed into practical
implementation mechanism.

166 See, Ministry of Women, Children and Youth Affairs, Draft Federal Democratic Republic of Ethiopia National

Child Policy (2011).
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Table 2.1 Showing ratification and reporting stadti§thiopia.

International/| ratification | initial second third Fourth Fifth sixth to

regional status report report report report report seventh

treaty report

CRC 14/05/1991 | 1995 1998 2005 2012 (combined

fourth and fifth)

CEDAW 10/09/1981 | 1996 ,(combined initial, second a2004, (combined 2011
third) fourth and fifth)

ACRWC 02/10/2002 | - - - - - -

African Only signed | Not Not Not Not - -

Women's (01/06/2004 | applicable | applicable | applicable | applicable

Protocol )

2.12 UN CONCLUDING OBSERVATIONS: ETHIOPIA

Whenever a state becomes party to any internatioestlments, it also has an obligation to act
accordingly. In the same fashion, Ethiopia wherratifies the international human rights
instruments, it takes on obligations under inteomal law to implement it and has to take
actions to ensure the realization of all right¢he Conventions in its jurisdiction. For instance,
under the CRC States Parties agree the duty toisubgular reports to the UN Committee on
the Rights of the Child on the steps they havenakeput the Convention into effect and on
progress in the enjoyment of children's rights loirtterritories®’ On the same speaking, the
ACRWC stipulates that States are obliged to submnihe Committee of Experts reports on the
measures they have adopted which give effect toptbgisions of the ACRWC and on the
progress made in the enjoyment of these rightsritial report with-in two years of the entry
into force of it and thereafter, every three yé&ts.

Although in theory each State Party is obliged wbrsit the aforementioned reports after
ratification of the CRC, various States Partiesehéailed to present their reports to the UN
Committee on the Rights of the Child when due idiclg Ethiopia. So far Ethiopia has
submitted its first and initial, second, third aswmbined fourth and fifth report on CRC. Based
on this reports the UN Committee on the Rights loé Child forwarded its concluding
observations on each reports. For instance, th&€oimittee on the Rights of the Child in 2006
on its concluding observation on the third peria@iport, forwarded extensive recommendations
on various issues including on the status of thiechild in Ethiopia. In addition to the UN

7 The CRC, Article 44
%8 The ACRWC, Article 43
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Committee on the Rights of the Child, other UN tye@ommittees, such as the UN Committee
on the Elimination of Discrimination against Womand UN Committee on Economic, Social
and Cultural Rights, also disclose their findingsl ’ecommendations by means of concluding
observations based on the report that Ethiopia gtdahio the concerned committees.

The UN Committee on the Rights of the Child, in Rmber 2006, provided its observations
based on Ethiopia’s third periodic report. The Cattea welcomes a number of positive
developments made by Ethiopia concerning the gittcinter alia, the criminalization of HTPs
and most forms of human trafficking by the FDREngnal code, the setting of minimum
marriageable age for both sexes by the RFC whid8 igears of age for marriage for both girl-
children and boys, and the adoption of a Nationah ®f Action for Children (2003-20165°
However, it also provides its concern regardingitiseifficient resources allocation and follow-
up on, inter alia, HTPs, birth registration, cHadour, refugee children and juvenile justic®.

The UN Committee on the Rights of the Child recomdsethat the State Party take measures to
combat discrimination against girl-children a na#ibpriority, design programs which enable the
girl-child to access her rights without discrimiioat and raise awareness of the value of the girl-
child among all stakeholders. Furthermore, in r@hato other forms of discrimination, the UN
Committee on the Rights of the Child urges theeSRsrty to take adequate measures to ensure
the practical application of the provisions guaeeirig the principle of non-discrimination and
full compliance with article 2 of the CRC, and tdoat a comprehensive strategy to eliminate
discrimination on any grounds against the girl-ghif

As mentioned above, the UN Committee on the Rigbtsthe Child recognizes the
criminalization of HTPs in the FDRE criminal codand notes with gratitude the efforts
undertaken by the National Committee on Harmfulditranal Practices in Ethiopia to document
and combat the practice of FGM/C. NeverthelessReCommittee on the Rights of the Child
remains concerned that FGM/C and forced and eailg/enarriages of girl-children through
abduction are still persistent and that a comprelerstrategy to counteract HTPs has not been
put in place’? For this reason, the Committee recommends thatSte¢e Party adopt a
comprehensive strategy to prevent and combat tposetices and ensure resources for its
implementation, in particular in rural areas. Then@nittee is specifically concerned over the
situation of girl-children due to the high perceygaof early/child marriages and early
pregnancies, as these have a negative impact onhéedth. Awareness-raising campaigns on
the negative effects on the health of childreneemhly girl-children, should be conducted for
the general public as well as community, traditioaad religious leaders. The legislation
prohibiting HTPs and forced and early/child maresagshould be strictly enforced. The

%% The UN Committee on the Rights of the Child, Concluding Observations: Ethiopia, cited above at note 8, Para. 2.

Id, Para. 5.
Id, Para. 19.
Id, Para. 56.
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Committee further recommends that the State Padyige retraining, where appropriate, for
practitioners of FGM/C and support them to fina:aiative sources of incomé&

The Committee also expresses its concern at th@latiscrimination against girl-children where
the considerable challenges remain in order tocovee inequalities based on sex, which impact
on the girl-child access to educatiffi.lncrease public expenditure on education, in @aldr
pre-primary, primary and secondary education wghcsic attention to improving access and
addressing sex disparities in the enjoyment of right to education. Furthermore, the UN
Committee on the Rights of the Child welcomes thiéiatives by the State Party to combat
sexual exploitation of children, including provissfor stricter penalties in the FDRE criminal
code and the establishment of a national plan ntérma@gainst sexual exploitation of children.
Nevertheless, the UN Committee on the Rights ofGhéd is concerned that a high number,
especially girl-children, are victims of sexual ®{fation and sexual abuse, and that the majority
of cases remain in impunity?

Similarly, UN Committee on the Elimination of Digmination against Women also takes in to
consideration Ethiopia’s combined sixth to sevepghiodic report and provides its concluding
observations in July 2011. In doing so, like thd Oommittee on the Rights of the Child, the
UN Committee on the Elimination of Discriminatiogaanst Women welcome the adoption of
the FDRE criminal code which criminalizes differéotms of violence against women and girl-
children, including domestic violence and rape, B BBch as FGM/C, early/child marriage and
marriage by abduction, and trafficking in women astdldren. The Committee notes with
appreciation the various policies and strategiespeadl by the State Party to promote gender
equality and protect women'’s and girl-children’ghtis, including the National Plan for Gender
Equality (2005-2010), the Plan for Accelerated &aktainable Development to Eradicate
Poverty (2005-2010) which included “unleashing plméential of Ethiopian women” among its
eight strategic elements, the Development and Gh®&agkage for Ethiopian Women seeking to
promote the economic and political participationnafmen and to eradicate HTPs, and the joint
UN/Government of Ethiopia flagship programs on genelquality and maternal healtld. The
Committee also recognizes the measures made bgptahio promote girl-children’s access to
education, in particular in rural and pastoralisas, such as the introduction of girl-children’s
scholarship programs and the supply to girl-chitdoé education materials and uniforms, with
the support of NGOs, the introduction of girl-frédp schools as well as the construction of
separate toilets for girl-children and boys in s@ko and providing incentives to parents in
pastoralist areas who send their daughters to §¢Aoo

73 |bid
* Ibid
> Ibid
7 The UN Committee on the Elimination of Discrimination against Women, Concluding Observations: Ethiopia,

cited above at note 11, Para. 5.
Y7 Ibid
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However, it remains concerned about regional disparand low enrolment rates of girl-
children in primary education in rural and paststabreas and in secondary and higher
education, as well as in traditionally male domachtfields of technical and vocational
education. Further, the high drop-out and low red@nand completion rates of girl-children, in
particular at the primary level, which seriouslypact enrolment at the secondary level is
another problem. The limited access of poor gifechn, girl-children in pastoralist areas, and
girl-children with disabilities to education due égonomic and socio-cultural barriers such as
indirect costs of schooling, unfavorable attitubgsmale students and teaching staff, verbal and
physical abuse and harassment, and long distanceshbols and the low female literacy rate
especially in rural areas need to be considerethéystate. The Committee calls on the State
Party to take measures in order to correct albtheve gaps’®

Another relevant concluding observation is also eneg UN Committee on Economic, Social
and Cultural Rights which considered the combimgthl, second and third periodic reports of
Ethiopia on the implementation of the ICESCR in M&312. UN Committee on Economic,

Social and Cultural Rights notes with appreciatfiorts made by the State Party in promoting
the implementation of economic, social and cultuigiits. UN Committee on Economic, Social
and Cultural Rights welcomes in particular the lelsghment of a National Steering Committee
against Sexual Exploitation of Children and therfolation of an Action Plan on Sexual Abuse
and Exploitation of Children (2006-2010) and thenamalization under national legislation of

the practice of FGM/C and trafficking in persdhs.

UN Committee on Economic, Social and Cultural Rsghdtes with concern that, in spite of the
criminalization of the practice of FGM/C, it remairighly prevalent in rural areas and it
recommends that the State Party ensure effectiteracament of the FDRE criminal code

provisions criminalizing FGM/C and domestic violendt is also expressed its concern that
despite intensive efforts by the State Party ta@sklinternal trafficking and sexual exploitation
of children, the problem remains widely rampanttiis regard, it recommends that the State
Party intensify its efforts to prevent and combla¢ trafficking and sexual exploitation of

children, including through the adoption of a newtional plan of action to combat these
problems'&

178 .
Ibid
79 UN Committee on Economic, Social and Cultural Rights, Concluding Observations on the combined initial,
second and third periodic reports of Ethiopia, E/C.12/ETH/CO/1-3, (2012), Para. 3.
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CONCLUSIONS

Under this chapter, international, regional andomatl legal instruments has been discussed in
brief, particularly the human rights instrumentatthave more relevance to the rights of the girl-
child is given due consideration. Extensive dismrsss provided with specific reference to the
instruments that are ratified by Ethiopia, to therpotion and protection of the rights of the girl-
child. Furthermore, the national laws and policasthe country also are given particular
emphasis on their capability to provide a bettetgumtion to the rights of the girl-child. The
ratification and reporting status of the countryg déime corresponding concluding observations of
the different UN committees are also illustratedenthis chapter.

It was the 1924 Geneva Declaration, which openecttapter for the gratitude of the universal
concern for the children’s human rights, thougdida not recognize the differential treatment of
children based on sex. This declaration was foltbiwethe 1959 Declaration, which provides all
the children with ample rights; particularly it e States to the recognition of the equal
treatment of children of both sexes. However, ithe 1989 the CRC that provides extensive
rights to all children alike. In particular the CREges States Parties under article 2 to respect
and ensure the rights set forth with-in it to eatild with-in their jurisdiction without
discrimination of any kind, including sex. This Gemtion, because of its all-inclusiveness and
advancement, praised by the world states and llesgitle universal acceptance and ratification.
Today almost all countries ratified the Conventgave for Somalia and the United States of
America. Ethiopia is a party to this Conventioncgirt991, and so far made its fourth periodic
report under its obligation.

Regionally, the African states also have their ashild right convention, ACRWC which was
adopted in 1990 by the OAU. Like the CRC, the ACRWéCpredicated on four cardinal
principles which are meant to help with the intetption of its provisions as a whole and
thereby guide national programs of implementatibhese principles are non-discrimination;
best interests of the child; right to life, suniiamd development; and the views of the child. The
rational for the adoption of this instrument washathe view that it provides for African children
with African needs. However, unlike the CRC, ih given a warm reception from the African
states and also from scholars. In later yearsAthelso adopted the African women'’s protocol
in 2003 with the intention of supplementing othemtan rights instruments that promote and
protect the rights of women and girl-children andtess the African women and girl-children
with other additional rights.

Nevertheless, it is needless to mention that thé&ption an promotion of the rights of the child
generally and the rights of the girl-child in padiar by many international, regional and/or
national instruments, as mentioned above, in itdeds not guarantee the implementation of
those rights and hence need to be taken in tormaugh by all states concerned. First of all, all
the states concerned need to ratify the humansrigigtruments and also makes themselves
bound by the obligations under the conventions. @fethe ways to cross-check the
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implementation of the rights by the States Parisethrough periodic reports. Based on the
reports the specific committees provide their coditlg observations. However, the main

challenge to this mechanism is that neither of dbmmittees possesses judicial powers, and
hence the concluding observations do not contgal lebligations.

Even though, all these and other human rights unstnts provide with variety of rights
concerning the girl-child, the problem is still pistent throughout the world, including in
Ethiopia. For this reason, the need for a perfecthe point legal framework for the better
protection and promotion of the rights of the giniHd is indisputable.

Ethiopia is a party to most international humarhtsginstruments that promote and protect the
rights of the girl-child. Ethiopia adopted the CRCEDAW, and also ACRWC in 1991, 1981
and 2002 respectively. Even though the countryrbiBed most of these international human
rights instruments that promote and protect thbtsigf girl-children, it has not yet ratified the
optional protocols to the different treaties whmovide even stronger protections to the rights
of the girl-child. Moreover, the country is not ljulcommitted to its obligations under the
instruments. As the different UN committees coniigdobservations indicate, the status of the
girl-child in the nation is very poor though thdras been a tremendous effort in reforming the
legal framework in a particularly child sensitivenmer.

In this regard, the country made various measur@sjprove the worst status of the girl-child by
legislating national laws and adopting various aral plan of actions. For instance, it enacted
the RFC in July 2000 and the FDRE criminal codeMay 2004. However, due to the
constitutional division of powers, the RFC is implented only in the cities of Addis Ababa and
Dire Dawa, which are the federally administeredaari@ the country, while the FDRE criminal
code is implemented all over the country. These leve have brought significant changes in
the legal framework in terms of protecting childeerights in general and the rights of the girl-
child in particular that are enshrined in the chights treaties and the FDRE constitution.

However, without an effective and efficient enforent and implementation mechanisms the
potential of laws remains unfulfilled. The enforaamhof these particular laws require, inter alia,
developing national policy programs and strategesreate public awareness regarding the
rights and building the capacity of law enforcemefficials, prosecutors and judges. This in
turn, requires formulating a wide-ranging legalligoand other measures at the national level,
with the involvement of several stakeholders ingigdall branches of governments at the
federal, state and local levels, and also the swdiety. However, in Ethiopia, enforcement of
the available legal provisions that promote andqatothe human rights of the girl-child has
remained to be a significant challenge. As a resiodt implementation program is still in a very
critical stage. Moreover, the draft Federal Demticr&epublic of Ethiopia National Child

Policy of 2011 does not contain specific provisfon the better protection of the rights of the
girl-child. Accordingly, the policy needs to be egamined in a way that it fit the current needs
of the issue. For these reasons, all the meashatsate provided by different UN concluding
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observations on the states periodic report shaihken in to consideration and the country needs
to take additional measures to better implemensehastruments to bring the current worse
status of the girl-child into a better and highevrdl.
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1. CHAPTER THREE

3. GENERAL PERSPECTIVES ON THE STATUS QUO OF THE GIRL-
CHILD IN ETHIOPIA

INTRODUCTION

A girl-child, certainly identified from the rest afidividuals due to her age (i.e. being below the
full age of eighteen years), and particularly sbeld also be identified due to her sex (i.e. being
a biological female offspring). In this regard, idefg the girl-child essentially involve two
important characteristics, her age and sex. Thedar certainly, relates to her age where 18
years is set as the maximum limit, the latter aislated to which gender she belongs to.
Therefore, at this juncture it is reasonably esakit have a working definition for th'girl-
child’, for the discussions made under the entire papperts, inter alia, on the definition
provided thereof. Unfortunately, one could not ftheé definition for the girl-child in any of the
instruments discussed above, under chapter twoinnany other binding instruments. For that
reason, for this particular purpose, the definifioavided for a ‘child’ generally shall be taken in
to consideration to classify the girl-child inta, laast, certain age group on the basis of the
international, regional and national legislation.

In line with this, for the purpose of its implematibn many international, regional and national
instruments provide various definitions to a ‘childccordingly, below a consideration is made
to the definition provided by the CRC, ACRWC, artsbaby the national laws of Ethiopia. This
definition helps in identifying a child from thesteof the societal groups in terms of age and
other grounds. This is important for the recognitemd enforcement of the rights of the child in
general and the rights of the girl-child in partaou

This chapter is devoted to discuss the definitigmosided for the child by different international,
regional and national instruments and tries to fdl the definition for the girl-child, which is
the main concern of the paper. Further, in ordenétl understand the substantive right of the
girl-child, the grim realities on the ground hawe lbe generally elucidated. This chapter,
therefore, also discusses the vulnerability of-gnildren; particularly their vulnerability to
various forms of abuses, violence and discrimimatiod examines the catalyst factors including
customary practices (FGM/C, Early/Child marriagad aAbduction), poverty and illiteracy,
discrimination and also other factors. Furthermar@ssesses the national policies, principles
and objectives of the country that have relevamceht rights of the girl-child. Finally, a
conclusion is being made on the discussed issudsy this chapter.
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3.1 THE GIRL-CHILD DEFINED

Providing a definition for the girl-child is congichbly important in order to specifically address
what rights are endowed to her. However, the demifor the girl-child is provided in neither
of the instruments discussed above. Moreover, adiomed in chapter two the country has no an
all-inclusive child law, a kind, of a wide-rangircpde dealing with all the issues of children,
which is commonly known as children code or chitd. &s a result, in Ethiopia, no definition
for the girl-child is found in any of the FDRE légaovisions, rather the issue appears here and
there in several laws that do have different pugpogccordingly, since a definition for the girl-
child is not found in any of the instruments, itdppropriate and pertinent to consider the
definition provided by different instruments for ‘ehild’ in general. In this regard, it is
worthwhile to mention that the definition providéat a child is equally applicable for the girl-
child and hence the following discussion is madeuch definition.

The definition for a child can be found in the im&tional and regional instruments that Ethiopia
adopted, (i.e. CRC and ACRWC) and also in differattonal laws that have different purposes.
The determination of who the child is, under thstriiments is very significant for the reason
that the application of all the rights recognizadll these child rights instruments does depend
on the definition provided thereto. The CRC defities child as|[a] child means every human
being below the age of eighteen years unless utgelaw applicable to the child, majority is
attained earlier.*®* The ACRWC also in flawless and humble terms defiteschild as{a]

child means every human being below the age ofea8y'®* In doing so, both the CRC and
ACRWC laid the groundwork for the application oéttwo treaties. Except for the CRC which
allows States Parties to determine a means ofeeatiainment of majority, these both articles
consider every human being below the age of eighgears as a child, and hence, every human
being below that age would be entitled, without differentiation for whatsoever reason to all
the protection guaranteed by the treaties. Whilke @RC and also ACRWC provide the
definition for a child the African women’s proto¢ah this regard, also has something in relation
to the girl-child where it go into detail when prdwg the definition of women. Accordingly, it
states that “Womenthean persons of female gender, including dftls

Taking a good look in to the FDRE national legayasions, even though it is not conceivable to
find one wholly applicable definition of the ternhild in clear and sufficient manner, it is
possible to find similar definition with the CRCAACRWC in different laws of the nation. In
view of that, in Ethiopia, the term similar to ahitould be found in the nation’s various laws
that are enacted to serve different purposes. Alaegly, at the outset it would understandably
be essential to examine the different laws of thgon to see whether or not their incorporation
of the term child is in compliance with the CRCitdl@dACRWC's definition of the term child. In

¥1 The CRC, Article 1

The ACRWC, Article 2
The African women’s protocol, Article 1 (k)
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this regard, the most relevant laws with in theamaare the RFC, the FDRE Criminal Code, and
the Labour Proclamation No. 377/2003.

In Ethiopia, though it does not define the termictlais it appears in the CRC or ACWRC, the
principal law for the definition of child appears Ibe the definition provided by the RFC. The
RFC provides the definition for a “minor” instead @ “child”, where it is still possible to
assimilate the definition for a minor equivalentty mean a child, for the reason that similar
definition is provided for the two terms. Accordingit defines a minor as: §] person of either
sex who has not attained the full age of eightezars/”®* However, these 18 years of upper
limitation could be lowered or minimized by the piility of early attainment of majority
through the act of emancipatiof.

The definitions provided by the CRC and ACRWC diedaid the maximum age limit where a

person above which is no longer a child. Howevaitike the ACRWC, the CRC still has a

possibility of decreasing this maximum thresholotigh the notion of early attainment of early
majority under national laws. The CRC followed suotnd in order to give a room for the

existence of various national considerations andpromise these various national laws which
the State Parties may prefer to apply, in accoraoncthe nation’s civil, criminal, or extra

features of attainment of majorit$f

In line with this, under the RFC, attainment of yigars is the general principle where a minor
becomes an adult or attained majority. Howevejusismentioned above, this general principle
is not absolute for it could be subject to someepiions in accordance to some laws. One
instance of this is when a minor being emancipateghning that when a person attain majority
through the act of emancipation. The act of ematmp comes about either through
marriagé®’or upon the approval of the codf. Nevertheless, it has to be noticed here that,
whenever the girl-child emancipated through eitbiethe reasons just mentioned, she will no
longer enjoys the rights guaranteed under the ab@aissed instruments. This is because an
emancipated child shall be deemed under the lavave attained majorit}°

In general, an emancipated girl-child, as just mometd above, is considered by the law as an
adult person. Hence, in accordance to the RFC simvibased on the concept of emancipation,
a girl-child under 18 years of age may or may retreated as a child. Therefore, in the same
manner under the CRC where it is possible to mirenthe age of the child below 18, the upper
age limit of being a child under the RFC is dependen the case stipulated. However, the
approval for emancipation by the appropriate orgahall be done in great caution. More

'8 The RFC, Article 215

Id, Article 7(2) and 311

N. Thomas, Children's rights: policy into practice (2011), p. 9.
The RFC, Article 311

Id, Article 312

Id, Article 313
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importantly the application for emancipation by the-child to the Ministry of Justice in case of

marriage shall be taken in serious consideratiafinely this could not be on her best interest
and it does not serve her best interest rathergarticularly dangerous for girl-children to allow

the possibility of minimizing the age of a girl bel 18 years™

The other national law which is worth to discussthe FDRE criminal law, where it sets
different standards to consider a person as a.child FDRE criminal code classifies children
into three age groups using ages 9 and 15 as tidssior criminal responsibility that appears to
be an important milestone in the classification.the FDRE criminal code there is different
concept of being a child and attainment of majotitybe treated as a fully criminal responsible
person. As far as individual criminal responsililis concerned, while infants who have not
attained the age of nine years shall not be deemée criminally responsible at aft: persons
between nine and fifteen years of age is considasetyoung offenders®? where the penalties
and measures to be imposed by the courts shalhlyetloose special measures or treatments
specified by the cod€® Accordingly, a person is only considered as ag@icriminal majority,

if the individual is above the age of 15 years.sThan be inferred from the criminal code
provision according to which the criminal resporgipband guilty of a person between the age
of 15 and 18 is determined as though a minor weradallt. The FDRE criminal code states that
where at the time of the commission of the crime thiminal was over fifteen but below
eighteen years of age, she/he shall be tried uhdeordinary provisions though the court may,
in assessing the sentence, take into considerdierage of the persdii! To sum up, as
specified under the international and the regianatruments, like the CRC article 1 and
ACRWC article 2, the accepted perception that édaineans every human being below the age
of 18 years’ is not the governing principle, fomainal majority is attained at the age of 15 years
under the FDRE criminal code.

Further, the law that could be taken into consiti@naregarding the age of the child is the
Ethiopian labour law, according to which the labpunclamation No. 377/2003, stipulates for
the child two parameters. It classifies childrennaigors who are under 14 years of age and
young workers who are persons attained the agel dful are not over 18 years of dgeThe
first groups of minors are not allowed to engagentbelves in to the employment relation and
are completely barred from making contract of emplent. While the second category of
minors, however, can directly undertake employmaata young workers only in certain
categories of job&® Consequently, they are not considered under theutalaw as adult
workers rather young workers who are still childemployed under certain kind of special

190 See, The UN Committee on the Rights of the Child, General Comment No. 14, cited above at note 63.

The FDRE criminal code, Article 52

Id, Article 53

Id, Article 157-168

Id, Article 56

o6 Labour Proclamation, 2003, Art. 89, Proc. No. 377, Neg. Gaz. Year 10, no. 12.
Ibid
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treatment because of their age. In this regardyebds of age girl-children could be taken in to
some categories of jobs which finally have a gmegiact to their education it particularly expose
girl-children for economic exploitation. Consequgnthis consideration particularly affects the
girl-child and it has to be taken in to considemati However, the general principle is that
majority is attained at the age of 18 years unldeiBthiopian labour proclamation No. 377/2003.

As has been discussed above to this point, theumsnts only made the maximum age limit
where the definitions provide the eighteen yeara #weshold to attain majority. Nevertheless,
providing a clear and agreeable definition to ddchiay also require providing the lower age
limit, which ultimately is controversial and highlgependent on the individual states civil,
political and socio-cultural arrangements. The GREs not provide any limitation for the lower
age limit, so does the ACRWC. Perhaps both instnisnéollowed this trend due to the
controversies that might arise in the implementapoocess of the instruments over the unborn
child and the legality of abortior’

As discussed above, neither the CRC nor the ACRW/dlio#tly indicate when the child is
starting being considered as the holder of thetsigkven though it is not an operational
paragraph of the convention there is an incorpdratease .before as well as after birth
under paragraph nine of the preamble. In doingtseems that the CRC preferred to leave the
issue to be addressed by each individual Statee® &y the CRC in accordance to their national
determinations?®

The critics to all instruments in same degree ahaps its undisclosed and the continuous
argument of the beginning of the time for the cdasation of a child being born. Nevertheless, it
could also be argued that the CRC does refer teslue of protection of unborn child in Article
6 where it states that every child has an inherght to life. However, this question is kept
uncluttered with-in certain limits, permitting eastate party to choose for itself how it has to
approach the issue of protection of the unborndchiith-in the context of its own culture,
tradition and religiort®

In line with this, in Ethiopia, different laws priole a possibility of an extension of the
consideration of the beginning of child being cdesed as the holder of the rights to the
conception period. For instance, although the Bihio civil code stipulates that ‘the human
person is the subject of rights from its birth t® death2°° this presumption could be extended
beyond the moment of birth under certain exceptioimaumstance$’* The civil code provision

97|, Blanchfield, The United Nations Convention on the Rights of the Child (2013), p. 12.

S. Detrick (ed.), The United Nations Convention on the Rights of the Child: A Guide to the ‘Travaux
Preparatoires’ (1992), p.2.

99 ¢, George, A Brief History of the UNCRC,
(http://www.childrensrightsindia.org/pdf/Brief%20History%200f%20UNCRC.pdf) last visited on September 29,
2013.

2% The Civil Code of the Empire of Ethiopia Proclamation, 1960, Art 1, Proc. No. 165, Neg. Gaz. Year 19, no. 2.
Id, Article 3
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allows for such extension of the rights of a chiddthe period of conception where under the
fulfillment of certain conditions, when the interesf the conceived child so demands and
provided that it is born alive and viable. Hentgs personality is only endowed to the conceived
child under exceptional situations where the irdeyef the conceived are at stake. One instance
of such scenario is where a succession is openisl fiavor or when it is necessary for the sake
of assuming a donatidfi* Other than the case mentioned above, the conceiliéd is not
entitled to be considered as a person having altights until the moment of birth. Therefore, as
per the law a conceived child could be considered ahild having all the rights as far as it has
some interests to be affected unless the lowelimgeextends to the conception period.

Moreover, the FDRE criminal code recognizes theerafé of abortion under book V, title |
entitled Crimes against Life, Person and Healtblughed from article 545-552. Accordingly, the
FDRE criminal code intended to protect the conaigkild rights, particularly the right to life
by criminalizing the act of abortion or any actttimdangerous to the fetus. Hence, the act of
abortion is an offence unless the act is executedrder to protect the life or health of the
pregnant mother under the approval of medical jtiacers?®® In this regard, it could be
considered that under the FDRE criminal law thétrig life of the girl-child is extended to the
conception period. Nevertheless, regardless of whatbeen discussed, the assertion that the
conceived child has recognized full rights stilinaned uncertain since the determination of the
lower age limit of the commencement of the rightgshe child is reliant on the fulfillment of
certain preconditions.

This notion is very important for the reason thiak-children suffer from a preference for sons
even before they are born. In many instances tioagtpreference for male children has led to
female infanticide and selective abortion of femfdiises. This is applicable because of the
advancement of technology, where parents could knadvance the sex of their fetus who may
tend to abort for the prevalence of sex preferehlance, the protection of the girl-child shall
extend to the pregnancy period, at least untittieudinal change on sex preferences downed to
zero. Generally, inline with the above discussibig possible to conclude that, under Ethiopian
law, a child is a person of either sex who hasatiatined the full age of eighteen years with the
possibility of early attainment of majority undertain circumstances.

Based on the above discussion on the definitiothefchild under different instruments, it is
possible to provide a working definition for therlgihild. The main issues taken in to
consideration in defining the girl-child are beiiegnale and being under the age of 18 years.

Accordingly, for the purpose of this paper the autprovides the following definition for the
girl-child. “The girl-child is a biological female human offspg below eighteen (18) years of
age.”

92 ) vanderlinden, Commentaries Upon Ethiopian Law of Physical Persons (1969), p. 15.

The FDRE criminal code, Article 545

203

50



3.2 VULNERABILITY OF THE GIRL-CHILD: THE CHALLENGE OF DOUBLE
VICTIMIZATION

"In today's world, to be born female is to be bbigh risk. Every girl grows up under the threat
of violence.” Carol Bellamy, Executive Director of the United Mats Children's Fund (From
1995-2005))

Girl-children throughout the worldn massand in developing countries in particular are high
vulnerable to various forms of HTPs, gender badscrichination, violence and abug¥.They,
due to their gender, age, and societal perceptmmards these distinctive identities, remain as
one of the most vulnerable groups of human popanati They face the challenge of double
victimization only as a result of their sex and .a8gmilar to many nations in the world, being
female is the major challenge that every girl ihigpia faces in her day-to-day life. Obviously,
the other challenge which is similarly confrontaibin the nation is being a child. These two
factors make the ordinary life of the girl-child leeavy burden to be faced the double
victimization. Girl-children, in Ethiopia, as a tdsof these scenarios constitute one of the most
vulnerable groups of human population in the natidrey are easily exposed to violence, abuse,
and discrimination because of their sex, age, physand mental situation. They are, thus,
among the first victims of violence, abuse, disanamtion and other catastrophes that could
easily affect their physical, mental and emotiodalelopments. They are among the most
unprivileged in the nation and thetatus quads very worse even in comparison with the other
group of people living in most awful conditions. Asgeneral glance, the majority of such acts
against girl-children in the nation combine phykiceexual and psychological abuse and
violence.

Girl-children generally experience violence, abase discrimination at home, in the schools,
and in the community, in all circumstances in gahand are special targets of violence in times
of difficult circumstances in particular. In th@iommunities, girl-children face physical, sexual
and psychological violence, and are harmed thronggualities and discrimination in accessing
to available resourcé$> Moreover, they are particularly vulnerable to was forms of violence
and abuses both by virtue of their gender and lsecad their age as a result of the socio-
economic and cultural settings prevailing in th@@mmunities. In most instances, like in most
African nations, girl-children in Ethiopia genesalbttract less attention or even receive
negligence from their own family. In the reverséenever they are not neglected, they are often
overburdened with domestic and care-giving taskeyTare expected to learn in their early age
household responsibilities, and they move towatdsr ttraditional domestic role, including

2% wWorld report on violence and health: summary, (2000).

(http://www.who.int/violence_injury_prevention/violence/world_report/en/summary_en.pdf) last visited on
September 30, 2013.
2% The African Child Policy Forum (2006b), cited above at note 7, p. 40-63.
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caring for their family members, cooking, grindingashing, and most commonly collecting
firewood and fetching watéP®

Girl-children of all ages and in all circumstanassild face abuse and violence, where they
become victims of unprecedented assaults and m@istemts even in some exceptional
circumstance®’’ For instance, a study conducted in 2006 by thécar Child Policy Forum

in Ethiopia, found that all girl-children surveybddd been a victim of certain kind of violence.
According to the survey, in an average group ofgielachildren, nine will be physically abused,
seven sexually abused and every girl had been rmafieel inferior having suffered repeated
psychological abus&® Girl-children throughout the nation experience gibgl, psychological
and sexual violence in many forms and in variouingss even in the very places where they
should receive the very best treatments. Abusevaience is a common phenomenon in their
homes and communities where they are raped by tleirclose relatives at home and slapped
and hit by their own teachers at school. For irstamwhile 23.1 per cent of surveyed girl-
children who had been a victim of rape case inditahat a male relative was responsifie,
60.8 per cent had been hit with a stick and 72geeit of respondents also had been slapped
while they were at schodt’ More often, girl-children who are hired as domestorkers and
girl-children staying with relatives other than ith@arents are more vulnerable to sexual
violence at homé&* Moreover, as the studies show that parents, geet<lose relatives are the
major perpetrators of psychological and physicalsabon girl-children from insulting and
discrimination to beating. The General public pereg certain forms of physical and
psychological punishment as generally acceptablgswed disciplining a child as long as the
discipline is not excessivé? Even surprisingly physical violence in the form léating is
predominantly perpetrated by their own mothers whbey think that beating up girl-children is
totally acceptablé®® In the majority of Ethiopian communities, due tmls attitudes, parents and
the community believe that they have every righddavhatsoever they like with their children.

In many instances male teachers are also resperfsibtertain kind of sexual violence where
they used their positions of authority to influergid students into having sexual affairs with
them. This includes rape, sexual abuse, and serdalouching or emotional abuse in the form
of threats of violence. However, not only teachen® are the main perpetrators of such violence
on girl-children at schools, rather male studemts aeighborhood adolescent boys who used
different means, including threatening the secuwftthe girl-childrer**

%% The African Child Policy Forum (2006a), cited above at note 18, p. 31.

Id, p. 8

The African Child Policy Forum (2006b), cited above at note 7, p. 40.
Id, p. 59

The African Child Policy Forum (2006c), cited above at note 21, p. 31.
Id, p. 43

Id, p. 3

The African Child Policy Forum (2006b), cited above at note 7, p. 17.
The African Child Policy Forum (2006c), cited above at note 21, p. 59.
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Further, what makes the situation much worse i§ thlaenever the girl-child has been a victim
of physical, psychological or sexual abuse, esfigdig the very people who should protect her,
the response from the family or a community is uliginess or ashamed to speak out. Many of
these acts go unreported because of the stigmé&@uae associated with them and the lack of
sympathetic treatment from legal systeéifisEven girl-children who are the victims of violence
and abuse themselves only rarely do report thesesdo the police as a result of which, the
perpetrators are seldom prosecuted. This kind ot attitude towards violence against girl-
children contributes for the development of impuyniMoreover, because of the societal
perception towards girl-children who become pregrizafore marriage as a result of sexual
abuse or rape, they can also be more vulneraldéstoimination. In most regions in Ethiopia,
pregnancy before marriage is viewed as a trandgress societal value and pregnant girl-
children forced to leave home and face the chaflefgocietal discriminatioff®

Though physical, psychological or sexual abuse \d@akence is prevalent in many situations,
child labour particularly place girl-children intsations where they are more vulnerable to
violence and abuse. The main factor for child labmuthe existence of a large scale of
trafficking of girl-children from rural areas tohan areas where a large proportion of those who
are victims of trafficking work as domestic senanh addition to being highly vulnerable to
abuse and violence, as most of these domesticrgsreame from remote rural areas, they are
left with no other choice than to tolerate diffareiorms of violence inflicted by their
employers’*” Almost all domestic servants in big urban dwekirgre girl-children who are
denied of an education and other rights and faggh Hevels of physical, sexual and
psychological abuse. For instance, a study in Addiaba revealed that a huge proportion of
girl-children who are employed as domestic servaritdd domestics were sexually harassed
mostly by sons of the employers, and by othersuitiog neighbors’ sons=?

As a result of all these, the girl-child in Ethiapiforced to face humiliating physical,
psychological or sexual abuse at home, in schodliarthe community at large. She sustains
painful and harmful acts against her, mainly bygdeavho should take care of her including
parents, family members, relatives, neighbors, aithachers and peers. The girl-children face
violence in all shapes and forms including rap&uatharassment, stalking, beatings, bullying,
verbal abuse, abduction, early/child marriage, FGMhild labour, and trafficking. Some recent
reports show that stalking, sexual harassment apel are more widespread than other types of
sexual violence though only some of such acts rzeeasingly reported to the police and the
alleged wrongdoers are being tried in court. Néwdess, perhaps due to increased public
awareness, and the attention the government givéketissue, the prevalence of sexual violence
is on the decrease compared to that of the preweass. However, though there are some

1 The African Child Policy Forum (2006a), cited above at note 18, p. 18.

Id, p. 17
27 Abiy Kifle, Ethiopia — Child Domestic Workers in Addis Ababa: A Rapid Assessment (2002), p. 39.
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variation between urban and rural settings as a®lbetween different cultures and traditions,
still these widespread practices remain a pervadiue largely ignored issue throughout the
country.

The main reasons for all these ignorance, higheralnility and double victimization of the girl-
child’s status quoin the country is the people’s patriarchal val@sl shaped mentalities,
institutions such as the family, the religious amgations and the education systems that help to
foster relations of domination and violence. Tliglue to societal cultural and traditional clear
demarcation for each gender where individuals aeithated in accordance to the existing
socio-economic context that seems advantageoususeaviolence and discrimination against
girl-children?*® Discrimination, abuse and violence against girldrien are so much a part of
society that those girl-children who experiencesdometimes feel that it is their own fault.
Similarly many perpetrators of violence feel thiagit actions are justified by strong societal
messages, which suggest that stalking, beatingiadrarassment, verbal insulting and abuse,
rape, and other forms of violence are acceptableh Sattitudes make girl-children more
vulnerable to violence, and mean that they arepestected by society’s structures and support
system€?® In many cases, it is precisely these structuressapport systems that make them
more vulnerable. In addition to all the above désad ones girl-children in Ethiopia are also
vulnerable to the epidemic of HIV/AIDS where actingependently or concurrently biological,
social, cultural, economic, and other factors mgikechildren a particularly vulnerable group to
such disease. The HIV/AIDS epidemic has been @gdne reason for the increase in demand
for girl-children in prostitution, as a result dfet general belief among sex-seeking adults that
sexual intercourse with the girl-children as thsthmeans to avoid infection. As a result, girl-
children constitute the first group of people aghrisk of infectiorf?* Moreover, the general
public attitude that do not value the views, besérests and dignity of children and lack of
awareness of children’s rights and alternative wafydisciplining contributes in large for such
vulnerability. Poverty, with its complementary \ables such as a high rate of illiteracy, the
spread of HIV/AIDS, unemployment and the inabibfyparents to meet the basic needs of their
children, limited law enforcement; irresponsibleguding; parental death or divorce, resulting in
single-parenting and orphaning also plays its oant. p

All these factors together contribute to the seydrgsical and psychological violence against the
girl-child has far-reaching effects include: permanbodily injury; emotional distress such as
unhappiness, humiliation, low self-esteem, and legsaess; dropping out of school, lack of
interest in their studies, low memory retention dmd educational achievement, street-living
and prostitution; unwanted pregnancies; sexuadggmitted diseases including HIV/AIDS; and
immediate and permanent health problems sudista.

19 The African Child Policy Forum (2006c), cited above at note 21, p. 18.

Id, p. 16
Fikremarkos Merso, cited above at note 44, p. 37.
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All these acts happen in girl-children’s day-to-dég, even though there is twofold protection
for their rights, as being female human being, lagidg a child. Many international, regional and
national laws provide with various protective pswns for the rights of the girl-child. For

instance, the ACRWC specify that any custom, tiaalitcultural or religious practice that is

inconsistent with the rights, duties and obligagi@ontained with-in it shall, to the extent of such
inconsistency, be discouragéd. The CEDAW also provides with such similar extemsiv
protective right€* Nationally, the FDRE constitution states that amgtomary practices that

are inconsistent with itself shall be of no efféftthe FDRE criminal code also criminalize
many of such acts under its provisiGhs.

Moreover, both the CRC and ACRWC, urge States ke &l appropriate measures, including
legislative, administrative, social and educatianalsures to protect the child from all forms of
physical or mental violence, injury or abuse, negler negligent treatment, maltreatment or
exploitation, including sexual abu§8.Accordingly, as will be discussed in the next dkajn
details, under the national laws Ethiopia enactffidrdnt laws to protect the rights of the girl-
child including under the FDRE constitution, theGR&nd the FDRE criminal law.

Generally, discrimination, abuse and violence agaiirl-children are a fundamental violation of
human rights and should not be viewed as justiiablany circumstance and it is preventable
crime??’ It is also important that societies acknowledgat thertain forms of discrimination,
abuse and violence are perpetrated only agairisthgidren. This is very important as a result of
which the impact of discrimination, abuse and wigke against girl-children is immense for both
individual girl-children and for the society at ¢ As a result of these, discrimination, abuse
and violence, girl-children in the nation experienoany life threatening problems including
health and behavioral problems which exposes tlegrmbre perpetuate cycle of vulnerability.
For that reason, all these situations shall comentend to protect their basic human rights and
minimize the expensive cost the rest of the socertgounters in providing various social
services in taking preventing and recovering astion

3.3 CUSTOMARY PRACTICES

Ethiopia is the home of various customs and trangj as a result of which it is sometimes
referred as a ‘museum of traditions’. As thoughrehare various customary practices which
Ethiopians are proud of, there are also custontsatieavery harmful and dangerous to the rights

222 The ACRWC, Article 1 (3)

The CEDAW, Article 1

The FDRE constitution, Article 9 (1)

The FDRE criminal code, Article 565-570, 586-589

See, the CRC, Article 19 and the ACRWC, Article 16

The UN Committee on the Rights of the Child, General Comment No. 13 on the right of the child to freedom
from all forms of violence, CRC/C/GC/13, (2011), Para. 3.
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of the girl-child. These harmful and dangerous itradal practices and customs of different
nations, nationalities and peoples with-in the ¢puremain as major worst enemies of the girl-
child. These are very much intertwined with thelyddife of the society and they better
recognized as HTPs. As a result, the ability andpaoasibility to enforce international
conventions, laws, and human rights oversight igraat risk of dilution due to these HTPs that
entrench with-in the social customs. Among thesefmes the most prevalent ones in Ethiopia
are FGM/C, early/child marriage and abduction. BhedPs such as abduction, FGM/C and
early/child marriage, however, seemed to affecalrgirl-children and girl-children of specific
regions more than others counterparts.

Despite the many international, regional and nafigmotection measures of girl-children from
these practices, these traditions are still comgpwith-in the nation. The CRC provides wide
protection for girl-children from such harmful pt@es. The ACRWC also specifically prohibits
any custom, tradition or practice which is dangertw the welfare of children as a whole. It
states thatStates Parties to the present Charter shall takappropriate measures to eliminate
harmful social and cultural practices affecting thveelfare, dignity, normal growth and
development of the child®® In this regard, the African Committee of Expertioh is
responsible for monitoring the implementation ad kCRWC highlights the obligation of States
Parties to eliminate harmful practices. In exengists promotional mandate, this Committee has
selected the theme ‘elimination of harmful practider the Day of the African Child in 2073°
Furthermore, under its national laws, Ethiopia pesvided an extensive protection from these
HTPs. Many provisions particularly the two articiesFDRE constitution, article 16 and 35,
specifically protect girl-children from bodily harand from harmful customs, laws and practice;
the FDRE criminal code also extends and criminaligzach acts. However, the practice of
FGMI/C, early/child marriage and abduction are trestnprevalent practices with-in the nation.
This assertion is supported by the high rate ddehteaditional practices occurring in the country,
which are 54.5 percent for early/child marriage @8d percent for FGM/C.

331 FEMALE GENITAL MUTILATIONS/CUTTING (FGM/C)

FGM/C refers to all procedures involving partialtotal removal of the external female genitalia
or other injury to the female genital organs fonsmedical reasors° FGM/C is one of the
most dangerous HTPs that highly affect the welkeand normal growth of the girl-child in
Ethiopia. It is widely recognized as a harmful pigeand a violation of the human rights of the
girl-child. The practice, in most of the casegyésformed without a primary intention of causing
grave pain on girl-children rather for the traditb belief of the society. The practice reflects

28 The ACRWC, Article 21 (1)

229 (www.acerwc.org/achievements/) last visited on August 26, 2013.

WHO, Fact sheet N°241, February 2013, (http://www.who.int/mediacentre/factsheets/fs241/en/) last visited
on August 26, 2013.
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deep and rooted discrimination against girl-chitdwhich is profoundly entrenched in social,
economic and political structures.

FGM/C can cause serious damage, exposing girlvemltb high health risks, psychological pain
and seriously affecting the quality of their entiliée. Most of the time, the medical
complications resulting from FGM/C is very much eevand long lasting. However, despite the
severe harm FGM/C inflicts on girl-children, theagtice continues in most regions due to the
strong beliefs with-in communities about the rokefemales. There is a perceived need to
restrain girl-children’s sexuality and many mertiese cultures will not marry girl-children who
have not undergone the procedure as they view @emnclean and sexually permissive. In
some communities, the practice is linked to thésgaonduct where some communities believe
that a girl who does not go through the practidenait be faithful to her husbarfd*

As mentioned above, FGM/C has numerous healthectlasks; the immediate risks of FGM/C
include hemorrhaging of the clitoral artery, acpén and urine retentidfi> As the procedure is
often carried out in poor sanitary conditions, atiens are common and may even result in
death. The long-term effects can include obstrutaddur, painful intercourse, psychological
complications, chronic urinary tract infectionspeated reproductive tract infections, back and
menstrual pain, keloids (scar tissue that contiriaggow), and the ability to experience sexual
pleasure is effectively destroyéf. Undergoing FGM/C also increases girl-children’s
vulnerability to HIV infection during intercoursthe vulva frequently is scarred as a result of the
procedure and easily can be torn. Yet, the moshoamhealth problems identified by victims of
FGM/C are extreme pain during sexual intercoursginal infections, loss of sexual interest,
problems during delivery where it reportedly affeatore than one quarter (27.4 per cent) of
Ethiopian girl-childrerf>*

There are several types of FGM/C though the moserre form is infibulation. It involves
removing the clitoris and both labia, and sewingtihio sides of the vulva together, leaving only
a small opening to allow passage of urine and megsblood. Infibulation also involves
extensive cutting and stitching and poses a siganifi risk of hemorrhages and infectfdn.
Other forms include clitoridectomy where all or fpairthe clitoris is removed, or excision where
the clitoris and inner lips are removed. In Eth&gpiive ethnic groups, namely Somali, Afar,
Harari, Oromo living in close proximity with thesgoups, and, to some degree, the Berta
Jebelawi in Benishangul-Gumuz region practice uifilion yet, it is not practiced in SNNPR,
Tigray and Amhara regional states. There is alsdee¢e to suggest that the predominant type
of FGM/C countrywide is clitoridectomy (62 percerfidjlowed by excision (19 percent) and
infibulation (3 percent). This HTP affects about4a Ethiopian girl-children where more than

51 The African Child Policy Forum (2006a), cited above at note 18, p. 34.

(http://www.who.int/mediacentre/factsheets/fs241/en/) last visited on August 23, 2013.
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22.1 % of the practice occurs before a girl's tdnitthday?® Accordingly, in Ethiopia, the age
at which FGM/C takes place varies according toaegi In the Amhara and Tigray regions for
example, it is done with-in 10 days after the biotha child. In the Afar, Somali and Oromia
regions, girl-children typically undergo FGM/C beten the ages of 7 and 9 or, if not then, just
before marriage, normally between the ages of tb1dn Similarly, the type of procedure varies
according to the regions. There are, however, tranga among regions in the days of
circumcision®®’

In same fashion in all regions in Ethiopia, ithe traditional birth attendants or other traditiona
practitioners who perform FGM/C under unhygieniadition involving the use of a razor blade,
a knife, or other sharp objects. In many instantes,practice is done at the girl's home, but
sometimes if it entails a ritual whereby many ghiidren are involved like in Afar regional
state, a separate place is allocated for the amt&Si

FGM/C is highly prevalent throughout Ethiopia whekéar (94.5 %), Harari (81.2 %), and
Amhara (81.1 %), are regions the practice is mostglent. Moreover, it is not unexpected that
in all the regions but the Southern region andotoes degree in Oromia, the practice of FGM/C
is more prevalent in the rural areas than urbaasaréWhile a survey by the EGLDAM in 1997
showed FGM/C prevalence at 73%, a follow-up sumpelylished in February 2008 by the same
organization indicated that rates plummeted tonapréssive 56%:° FGM/C has often caused
several problems to girl-children. Some of the majoblems associated with it include physical
pain and permanent damage, psychological disruptn@hdistortion of social relationship, and
vulnerability to HIV/AIDS, all of which are threat® the public and negatively affect the
development of sociey/* FGM/C, as a rite of passage, disrupts schoolajiitiren education
leading to dropout even before they complete prymeducation. Girl-children who undergo
FGM/C are likely to grow up with lower levels ofeghtion attainment. The perception that once
a girl undergoes the operation, becomes a “woman’ia ready for wifely duties negatively
affects girl-children education in addition to léay negative health implicatiori&?

Justifications for practicing FGM/C are numeroud arased on deeply embedded socially
constructed gender roles and values ascribed toewavhich serve to uphold FGM/C as a social
norm. Cultural norms include the belief that thagbice regulates a woman’s sex drive, calms
her personality, maintains her chastity and vitgimiefore marriage and ensures fidelity during
marriage. Religious leaders often publically suppitve practice in the name of religion,

although there is no basis for this support ine@dtexts, while parents support it to protect their

2% (http://www.egldam-fgm.net/fgm.html) last visited September 22, 2013.

7 |bid

>3 UNFPA, Female Genital Mutilation/Cutting in the Afar region of Ethiopia, (http://www.safehands.org/) last

visited on September 18, 2013

29 (http://www.egldam-fgm.net/fgm.html) last visited September 22, 2013.

(http://www.egldam-fgm.net/include/EM_prevalence_1997_2007_opt.pdf) last visited September 22, 2013.

z:i Roman Assefa, Factors Affecting the Practice of Female Genital Mutilation of Ethiopian Women (2011), p. 6.
Ibid
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daughters from suffering social consequences ssclesision, marginalization and loss of
status. Some of the most common justifications F&M/C, however, include: Establishing
femaleness; Enhancing fertility of a woman; Maintag purity or cleanliness; and Securing
marriage since a man will not marry a girl unldss i excised*®

There are extended legal protection for girl-cl@ldragainst FGM/C, in addition to the
international instruments that Ethiopia adoptedreéhare many national legal provisions that
guarantee such protection. The FDRE constitutigpulsttes that everyone has the right to
protection against bodily harfii Moreover, the FDRE criminal code criminalizes #m of
FGM/C in all forms and kinds that causes a greaigdato the life and welfare of the girl-
child **°

Currently, the strategy being supported in Ethiopia influence social change towards
abandonment of FGM/C is a systematic process ohuamty dialogue. Facilitators drawn from
youth and women associations, kebele administratosrthe health extension worker cadre are
trained to facilitate community capacity enhancenterough community conversatioff$. This

is one step in a process of cultural change batlgi¢here is still a long way to go.

In this regard, UN Committee on the Elimination @iscrimination against Women, in 2011
appreciated these efforts to combat FGM/C by regists criminal law, establishing special
investigation and prosecution units and victim+fdl/ benches in the federal court system, and
providing some legal aid and assistance to gifldchn who are the victim of such act. However,
it stressed its concerns over the prevalence ohtben high numbers in rural and pastoralist
areas, though the trend is declining among giflldcén in most urban areas. It also made it
concern over the penalties for FGM/C stipulatedirticles 561-563, 567 and 569-570 of the
Criminal Code which UN Committee on the Eliminatiofh Discrimination against Women
concludes are too leniefit. In the same manner, UN Committee on Economic, #baid
Cultural Rights also expressed its concern overhigh prevalence of the practice of FGM/C
particularly in rural area®'®

The MoWCYA is now in the process of evaluating theent to which FGM/C has truly been
abandoned as a further milestone and the policecarg®dering enforcing the law systematically.

2 save the Children Denmark, Ministry of Education and Ministry of Women’s Affairs, cited above at note 19, p.

13-14.

%4 The FDRE constitution, Article 16

The FDRE criminal code, Article 561, 565-570

(http://www.egldam-fgm.net/index.php) last visited on August, 25, 2013.

The UN Committee on the Elimination of Discrimination against Women, Concluding Observations: Ethiopia,
cited above at note 11, Para. 25.

%8 UN Committee on Economic, Social and Cultural Rights, Concluding Observations: Ethiopia, cited above at note
179, Para. 23.
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It is also putting in place an assessment of pgggreade in preparation for a national plan of
action against FGM/C elimination that should ledétter coordinatiof*®

Table 3.1 Trends in abandonment of FGM/C by regiov

Regions Years Decrease in %
1997 2007
Somali 69.7 70.7 -1.4
Afar 94.5 87.4 7.5
Dire Dawa - 78.2 -
Harari 81.2 67.2 17.2
Oromiya 79.8 58.5 26.7
Addis Ababa 70.2 52.2 25.6
Amhara 81.1 62.9 22.4
Benishangul 52.9 43.3 18.7
Gumze
SNNPR 46.3 30.8 33.5
Gambella 0.0 0.0 -
Tigray 48.1 21.2 53.4
National Average| 60.6 45.8 24.4

Source: littp://www.egldam-fgm.net/include/EM_prevalence 7198007 _opt.pdj

332 EARLY/CHILD MARRIAGE

Early/Child marriage is another very dangerous HiHREthiopia. The practice is very much
persistent with in the nation’s socio-cultural lifeough it varies in degree from region to region.
Early/Child marriage may be defined as any marriabeh takes place between persons who

249 Ministry of Finance and Economic Development, Investing In Boys and Girls in Ethiopia: Past, Present and Future

(2012), p. 25.
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are below the age of eighteen ye&fsAlthough early/child marriage happens to eitheysbor
girl-children under the age of eighteen years, gidtchildren, more often than not, feel the
adverse consequences. This HTP has multifariousfubmmpacts on the life of the girl-child for

it takes place before the girl-child is physicalphysiologically, and psychologically ready to
shoulder the responsibilities of marriage and dglting®>* Early/Child marriage is one of the
violation of the girl-child’s basic human rights ere it denies the girl-child of her childhood,
disrupting her education, limiting her opporturstiencreasing her risk of violence and abuse,

and jeopardizing her health.

Numerous international, regional and national ursgnts have been put in place for the specific
protection of the girl-child from the hazardous sequences of early/child marriage. These
instruments establishes the age at which a pessetilliconsidered a child as well as the legal
minimum marriageable age. As defined above, ingple every human being below the age of
eighteen years is considered to be a child andysrgt the rights and protections provided by
the instruments thereof. In this regard, the UDHiRutates that marriage should be between
persons of full age and shall be entered only whin free and full consent of the intending
spoused® The ICCPR also indorses the statements of the UbKRpecifically stating that
“[n]Jo marriage shall be entered into without the fraed full consent of the intending
spouse&?® The ICESCR, with same fashion stipulates that 4mihge must be entered into
with the free consent of the intending spotié&s-urthermore, the CEDAW specifically outlaws
child marriage, and stipulates eighteen years asrtimimum age for marriage for males and
females. It also urges States Parties to takeppliopriate measures and ensures that all persons
freely choose a spouse and enter into marriage witly their free and full consent. More
importantly it outlaws the practice of betrothaldagarly/child marriage and it urges States to
take all necessary action, including legislatianspecify a minimum age for marriage and to
make the registration of marriages in an officedistry compulsorg>°

Regionally, the ACRWC in strong terms stipulateat tficlhild marriage and the betrothal of
girl-children and boys shall be prohibited and effee action, including legislation, shall be
taken to specify the minimum age of marriage tolBeyears and make registration of all
marriages in an official registry compulsct§?® Nationally, various laws forbid early/child
marriage and specified the minimum marriageableagkthe necessity of consent in order to
marry. Accordingly, the FDRE constitution stateattmarriage shall be entered in-to only with
the free and full consent of the intending spouske have attained the required marriageable

2% (http://www.unicef.org/search/search.php?q=Child%20marriage&type=Main) last visited on August 24, 2013.

Rodgers, cited above at note 14, p. 1.
The UDHR, Article 16 (1 and 2)

>3 The ICCPR, Article 23 (3)

>*The ICESCR, Article 10 (1)

% The CEDAW, Article 16 (1 (b)), (2)

% The ACRWC, Article 21 (2)
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age as defined by lafi’ The RFC also clearly stipulates that consent ayela@e among the
basic essential conditions of marriage. It spegifieat valid marriage shall take place only
between persons who attained the full age of eeghyears and when they have given their free
and full consent>® Furthermore, the FDRE criminal code criminalizee fct of early/child
marriage where it sets rigorous imprisonment nateeging three years, when the age of the
victim is thirteen years or above and rigorous isgrment not exceeding seven years, when the
age of the victim is below thirteen years.

Nevertheless, with the existence of all these lpgathibition and protection by the international,
regional and national laws, the practice is sa@ippening almost in all areas of Ethiopia. Though
there are no accurate data on the prevalence aastle current trend in early/child marriage in
Ethiopia, available sources show that the pradfoevident throughout Ethiopia and it is most
common almost in all regions with little range. Asresult, Ethiopia has one of the highest
early/child marriage prevalence rates in the wofldStudy shows that for women, marriage
takes place relatively early in Ethiopia where ftiiedian age at first marriage among women age
25-49 is 16.5 years and 63 per cent of them asadyr married by the age of 18 ye&rsThe
median age at first marriage among women age 2b48e regional states shows that the
practice is dominant in all areas with little varivhere it is 14.7 in Amhara, and 16.9 in
Oromiya, the figure for the rest regions are Tigli®y6, Afar 16.5, Somali 17.6, Benishangul
Gumuz 15.7, SNNP 17.9, Gambella 17.1, Harari 1&4d@js Ababa 21.4, and Dire Dawa 18%.
According to EGLDAM, the prevalence rate of eartyid marriage at the national level is
54.5%. However, early/child marriage is practicedlely in Amhara (82%), Tigray (79%),
Benishangul-Gumuz and Gambella (64%5).

Early/Child marriage is deeply embedded in the apaultural and religious customs of the
nation. The practice of early/child marriage isteabin religious and cultural traditions based
around protecting a girl's honor, since sex befoegeriage is seen as an extremely shameful act.
A girl's worth, therefore, is based on her virggnénd her role of being a wife and mother. The
practice of bride wealth, in which the girl's fagnileceives a payment from the groom’s family
for her hand in marriage, is still conventionalughthere is a short-term economic gain for the
parents of a girl being marrié’

In a society where virginity before marriage isue, many Ethiopians believe early/child
marriage is one way to ensure that girl-childreti e safely protected from premarital sex and

>’ The FDRE constitution, Article 34 (1and 2)

The FRC, Article 6 and 7

The FDRE criminal code, Article 648 (a and b)

Child Marriage Facts and Figures, (http://www.icrw.org/child-marriage-facts-and-figures) last visited on
September 18, 2013.

%%1 Central Statistical Agency of Ethiopia, Demographic and Health Survey, cited above at note 4, p. 62-63.

Id, p. 64

(http://www.egldam-fgm.net/include/EM_prevalence_1997_2007_opt.pdf) last visited on September 22, 2013.
(http://girlsglobe.org/2013/04/15/child-marriage-a-global-issue/) last visited on September 23, 2013.
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rape by being placed firmly under the umbrella affnage. Fear of sexual abuse and the need to
ensure the daughters’ virginity may be anothemgigfor early/child marriag&® For instance,

the Agew community strongly believes that marriagehe only way to protect girl-children
from losing their virginity before marriage thatutd bring shame for the family and out of
wedlock children. In West Gojjam and Awi Zone pdsestarted to conduct early/child marriage
in a very hidden and systematic ways and in thguise of social gatherings. When two
mothers are pregnant the parents may promise dgbeh their children in marriage, in order to
strengthen the relationships between the two familln their tradition the idea that marriage
ensures strong bonds between communities as sigmiffactors in family decisions about when
their daughters should marf§f.

Early/Child marriage and early pregnancy can hag gerious effects on the health of young
girl-children. In addition, girl-children in thisge group have increased risks including premature
labour, complications during delivery, deliverindgpaby with low birth-weight, and the death of
their infant. Prolonged and obstructed labour atsald result in obstetric fistuf’ This
condition leaves girl-children continually leakingine and/or feces and frequently leads to
abandonment by their spouses, friends, family amdngunity. Given their lack of access to
healthcare, most girl-children with this conditiare unlikely to receive proper treatment. In the
worst cases, many are divorced or abandoned amungesocial outcasts. In Ethiopia, more than
25% of fistula patients had become pregnant baf@eage of 15 and more than 50% before the
age of 18°® Accordingly, the majority of fistula victims areoyng girl-children who married
during their school years and are first-time mathém such cases sexual relations are dictated,
and in many cases, forcible, demanded by husbafmlsng married girl-children often lack
agency with-in their marriages and society, makimgm more likely to experience domestic
violence, marital rape which under Ethiopian lawmds an offence&® and other sexual abuse, and
be isolated from family, friends and their communit

In Ethiopia, where the HIV/AIDS epidemic is seleetiof young females, early/child marriage
may be a significant risk factor for adolescent-ghildren. In most instances married girl-
children may not be in a position to negotiateuse of condom or other contraceptive methods
and safeguard their health as a result of whicly toald expose themselves to higher risk of
contracting HIV or other sexually transmitted disest®

%% Haile-Gabriel Dagne, Early Marriage in Northern Ethiopia, (http://www.jstor.org/stable/3774886?seq=1) last

visited on September 26, 2013.
%% save the Children Denmark, Ministry of Education and Ministry of Women’s Affairs, cited above at note 19, p.

39.
267 See, Tseganesh Gudeta, “The Silent Shame: Obstetric Fistulae in Ethiopia”, Private Decisions, Public Debate,
(1994), p. 96-106.

268 (http://www.who.int/bulletin/volumes/87/6/09-020609/en/) last visited on September 26, 2013.

269 See, the FDRE criminal code, Article 620 and the RFC Article 53
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On 11 October 2012, the International Day of thd Ghild was commemorated, as the first-
ever International Day of the Girl-Child throughdbe world and also in Ethiopia. The date was
designated by the UN General Assembly as the latemal Day of the Girl Child to be
observed every year beginning in 2612The theme of this first year commemoration of the
International Day of the Girl Child waghding Child Marriage, which is a fundamental human
rights violation impacting all aspects of a girlidrs life. According to the reports released on
this day concerning early/child marriage warningares that if the current trends continue, the
number of girl-child marriages will increase draiwally over the next 10 yeaf&’ The report
warns that 142 million girl-children could be madibefore they reach 18 in the next decade.
The report also finds that, despite laws to prevsnpractice, early/child marriage has remained
mostly constant in developing countries includingi&ia over the past decatfé.

However, recently things are changing due to grgwawareness and education of the harm
early/child marriage causes to girl-children. Réipgrsystems and the involvement of local law
enforcement organs is also playing a paramountgstéamlined in order to rapidly respond to
violations of these laws. The Orthodox Church dmal Islamic leadership in Ethiopia publicly
oppose early/child marriage though getting the egs®ut to local communities is time-taking.
Reports indicate that Ethiopia is one of the dgvielg countries where progress has been made
in reducing the incidence of early/child marriadge.the past five years, child marriage has
shown a slight decline where the median age of iagerhas risen from 16.1 to 16.5 yedfs.
The proportion of women married by age 15 has é¢ssined over time, from 39 percent among
women currently age 45-49 to 8 percent among woenerently age 15-187

As discussed above, in Ethiopia, the legal age arfiage is 18 years. Nonetheless, it is highly
prevalent and deeply entrenched practice witheémidition and numerous measures are being put
by the government and other stakeholders to engeatd marriage. The measures, that need to
be put in place has to be strengthened through re cwmordinated framework in order to end
early/child marriage. In this regard, many kebeteintils have collaborated with the UN
Committee on the Rights of the Child in terms ofagsness creation and community based
interventions to eliminate child marriage in Ethaf/® Moreover, the FDRE government
together with stakeholders including the UN in Bha has put in place constitutional provision,
legal instruments and policy measures as well rasegjies for ending early/child marriage and
realizing girl-children’s empowerment to bring abathange in social and cultural norms.

> (http://www.un.org/ga/search/view_doc.asp?symbol=A/RES/66/170) last visited on September 30, 2013.

(http://www.who.int/pmnch/media/news/2012/20121011_day_of_girl/en/index2.html) last visited on
September 29, 2013.

a3 (http://www.who.int/mediacentre/news/releases/2013/child_marriage_20130307/en/) last visited on
September 29, 2013.
274(http://www.unfpa.org/webdav/site/globaI/shared/documents/publications/2012/ChiIdMarriage_4_chapter3.p
df) last visited on September 29, 2013.

%73 Central Statistical Agency of Ethiopia, Demographic and Health Survey, cited above at note 4, p. 62-63.
(http://ethiopia.unfpa.org/2012/10/11/5710/international_day_of the_girl_child_commemorated/) last
visited on September 22, 2013.
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Preventing early/child marriage will protect thghts of the girl-child and help reduce their risks
of violence, school dropout, early pregnancy, HiWection, and maternal death and disability,
including obstetric fistula. When girl-children goeotected from early/child marriage and able to
stay in school, they can build a foundation foredtdr life for themselves, their families and to
the nation as a whole.

3.3.3 ABDUCTION

Abduction, which locally also known aselefa’ for its Amharic term, implies the taking of
females, usually the girl-child, without her freedafull consent for the sake of making her a
wife. By and large, in many parts of Ethiopia, atithn is taken as normal and as one form of
marriage. This kind of Marriage, which is also edllmarriage by kidnapping or by capture,
occurs to a varying degree all over Ethiopfes a result of this, abduction is the most prevagen
illegal way of marriage. For instance, the practgcas high as 80 percent in Oromia region and
as high as 92 percent in SNNPR with a nationalageof 69 percerit. In these regions where
the practice is widespread, the response from Hrenps and the community towards the
perpetrators is one of praise. What is most intergss that when such practices happen, most of
the time ends up with mediation and consultationslders for marriage which consequently
remain unreported and the perpetrators remain seputed.

Abduction has far reaching serious harmful consege® for the life and health as well as for
her normal welfare of the girl-child. In most sceas in the very attempt of the abduction the
girl-children receive worse mistreatment, espegialltimes of resistance and cry for help, the
abductors use excessive force including beatingcaudes bodily injury to the extreme even
permanent bodily injury. Moreover, following theopess of abduction the girl-child also could
face immediate sexual intercourse which amountage. What is more painful for the abductee
is that, after all these various physical and peladical sufferings, she will be forced to live the
rest of her life with her persecutor. All her pmws carriers, school, friends and other
accomplishments will end up with the abduction veh&he is expected to take care of all the job
of a house-wife. In these circumstances, it is ¢asyagine that most of these girl-children lead
an unhappy life and some are even forced to comsmittide. Some others take desperate
measures to escape their persecutor where theyupnih some worsen condition like
prostitution®’®

Subsequently, after all the forceful taken awag, dttacks and the rape, often it concludes with a
compensation of small amount of value either in eyor kind to the girl-child’s parents in
order to make them accept the abduction as a mgarcancluded between their daughter and the
abductor. The parents mostly adhere to acceptiagdmpensation for the mere societal value,

7 (http://www.egldam-fgm.net/fgm.html) last visited September 22, 2013.

7B\, Freeman, International Child Abduction (2006), p. 27.
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for the abducted girl-child is no more considered aan attractive girl presumably for the
possibility of rape by her abductor. These arrarg@s are made most of the time with the
involvement of the community elders who acknowledtiee compensation as the formalization
of the marriagé’®

Because of its consequence and brutal way marbgg#bduction is different from early/child
marriage in the sense that in most of the casegithehild’s family do not give their prior
consent to the marriage, neither does the girdchihe causes and features of abduction are
various and complex and differs in accordance efirious cultures exists with-in the nation.
The main reasons for the existing of abduction ianynregions are mainly socio-cultural
influences. In many cultures in the nation the pagmof bride price is common and the
economic aspect plays a paramount role in thisrdeg&here the abductor family is not in a
position to pay such price marriage by abductiopeaps to be an alternative to be considered. In
such cases the abductor’'s family gives a green fghthe act of abduction for the reason that
they cannot afford to pay the bride-price. Parelidsegarded this due to culture and tradition,
particularly in rural communities. Additional factmcludes the rejection of the request of men
for marriage by the girl's family or the girl helsdn such cases the boys want to get the girl-
children they are exactly wanted to marry.

The economic status of the country also playsals for the prevalence of abduction. In some
regions where the infrastructure is extremely inggshed where many girl-children are forced
to go on foot long miles for attending schools theilnerability for abduction is very high. This
long distance that girl-children often have to &iaio get to school exposes them to the risk of
abduction where sometimes they also should go ¢firdkbe harsh topography and existence of
dense forests in many rural areas.

The FDRE criminal code addresses the issue in sxtemetails where it amends the previous
1957 penal code provisions in many ways and setse ratiingent penalties for the act of
abductior’®® In this regard, UN Committee on the EliminationD$crimination against Women
appreciates that the State Party’s efforts of negigs criminal code to combat such violent acts
and establishing special investigation and prosecuinits and victim-friendly benches in the
federal court system, and providing some legabaid assistance to women and children victims
of violence. It also expresses its concern thaewice against women are under-reported due to
cultural taboos and victims’ lack of trust in tlegal system, and that criminal law provisions are
not consistently enforced because of insufficidloication of funds, lack of coordination among
the relevant actors, low awareness of existing lamg policies on the part of law enforcement
officials, lack of capacity to apply the law in @mgler-sensitive manner, and discriminatory
societal attitudes. Moreover, the Committee alsacemed about the delay in adopting a

9 save the Children Denmark, Ministry of Education and Ministry of Women'’s Affairs, cited above at note 19, p.

39.

0 The FDRE criminal code, Article 586-589
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national strategy to combat violence against worteak of victim assistance and rehabilitation
services, and the absence of disaggregated dateosecution and conviction rates in relation to
violence against womefi*

Nevertheless, recently as a result of wide-rangivgreness raising efforts and the introduction
of stringent penalties for such act by the FDREoral law since 2005, the practice of marriage
through abduction appears to be is on the dechkspecially in some regions of Ethiopia.

Although it needs to be verified through focusedesech, it appears that currently marriage
through abduction is manifesting an alarming deckspecially in some parts of Oromia region
and in SNNPR. However, still there are lots to baedwith regard to implementation gaps. The
law enforcement organs and the court have to dihalinore in order to eliminate the practice.

34 POVERTY AND ILLITERACY

With an area of 114 million sq. km, Ethiopia is thiath largest and the second most populous
nation in Africa. About half of the population iader the age of eighteen years i.e. children. It is
one of the poorest economies in the world with &dcent of its population living below the
poverty line. The Ethiopian economy relies heawitythe agriculture sector which contributes to
about 46.9 percent of the GDP, 85 percent of exgodt 80 percent of total employment. The
nation general poverty rate is 29.6% with littleyan urban and rural areas, 25.7 % and 33.6%
respectively. Literacy rate varies from rural tdam areas, where 78% of the population are
literate in urban areas it is only 39.5% of the ylapion are literate in rural are&%.Accounting

for about half of the population and with their Istatus in the social, economic and political life
of the nation, children and women in Ethiopia ateviously among those groups of the
population that are bound to feel the impact ofgrtywand illiteracy in a particularly adverse
way. In this regard, the girl-child forced to faitee burden of poverty and illiteracy from two
directions as a result of being a child and femakeit will be discussed under, the main efforts
of the government is to achieve the MDGs that hralevance to eradicate this extreme poverty
and illiteracy.

In Ethiopia, poverty and illiteracy are the majbiatienges facing the nation as a whole and the
most vulnerable groups in particular. It is ondlef most challenging factors that make the life
of the girl-child difficult. Girl-children in famiks with poverty and illiteracy, child mortality
rates rises the school dropout increases, and k&msolment drops, child labour and other
forms of hazardous work, including sex work alsespgs. As a result of this, poverty reduction

1 The UN Committee on the Elimination of Discrimination against Women, Concluding Observations: Ethiopia,

cited above at note 11, Para. 25.
82 5ee, UNDP Report (2013), (http://www.undp.org/content/ethiopia/en/home/countryinfo/) last visited on
September 30, 2013.
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and increasing literacy rate have, of course, Italeen as the all-embracing development agenda
and has informed the major policies and strategfi¢ise country.

Nevertheless, the issue of poverty never has begressed in a way of benefiting the girl-child.
Most of the development goals, policies and targétsoverty reduction do not incorporate this
issue as important variables. Although, the couptoduced a strategy paper known as the Plan
for Accelerated and Sustained Development to ence®p (PASDEP) for the years 2005/6-
2009/10, that has been put in to consideration gediinension of development which takes in
to consideration the girl-children, there is a némda multi-dimensional approach, analysis of
the linkages among the various dimensions of pg\artl disaggregated analysis.

The problem of poverty is also one of the factansdirl-children to engage themselves in the
various worst forms of activities including childbour. In Ethiopia, one important reflection of
poverty is child labour, among others things, ghlldren often involve in dangerous works and
expose themselves for various forms of violenceamngse in order to support their poor families
and themselves. These scenarios expose them tanr@minore violent, abusive and harmful

positions unless these exploitative practicesakert in to consideration. The prevalence of child
labour is persistent, as UN Committee on Econo®axial and Cultural Rights notes there are
large percentage of children under the age of 14 are engaged in economic activity and do
not attend schodf?

In poor families, they have to work extensivelystgoport their families or to feed themselves. In

particular, girl-children with economic difficultseare vulnerable to trafficking and are ultimately

forced to work in homes, in private businesses faglshops, restaurants, and in other small
businesses. Many girl-children also may becomelvwaebin the sex industry because they need
to generate income for their family.

Poverty hits girl-children the hardest, threatentihgir survival and development, their right to
health, adequate food and nutrition, and educatiaiso has a negative impact on their right to
participation, and to protection from violence, haaind exploitation. The economic crises have
firmer impact on the already existing poverty om tives of the girl-child who are highly
vulnerable to their negative effe¢fé.More recently as a result of the global economies, in
many parts of the nation the life of girl-childriesnunder the shadow of danger for the reason that
the Ethiopian economy and the poor in Ethiopiaexteemely vulnerable to external shocks and
the global price of exports and imports. In sudinadions studies show that girl-children are
particularly vulnerable. These situations despératave left girl-children and their families
with fewer resources, lower incomes and less acesssic services, including social safety
nets. As a result, girl-children’s fundamental hammaghts to survival, development including

3 UN Committee on Economic, Social and Cultural Rights, Concluding Observations: Ethiopia, cited above at note

179, Para. 25.
24 UN General Assembly, The Girl-Child, cited above at note 3, Para. 11.
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education and employment, protection from violenoeglect and abuse and participation in
decisions that affect their lives are increasingiger threaf®®

According to some reports, Ethiopia has withesdeddy social and economic development
together with rapid increase of family income imstpast two decades. For instance, absolute
poverty reduced from 39% in 2004/05 to 29% in 2Q10Mith the sharpest decline in rural
areas®® In line with this, following the implementation tfe comprehensive poverty reduction
strategy, the five year Growth and TransformatidenP2010/11-14/15 indicates that Ethiopia
would achieve halving poverty by 2015 and projebest both income and food poverty reach
22.2% and 21.22% in 2014/15 from 29.2% and 28.22009/10, respectiveff’

In addition, the current construction boom suppbrby significant push in private sector
investment expansion and increased public invedtnreninfrastructure like roads, rural
development and food security including the promecsafety net program, telecom, power, and
irrigation, etc. has helped enhance income earcapgcity of both the rural and urban families.
Nevertheless, it should be noted that despite teaseuraging developments, it is important to
also recognize that poverty reduction policies nm@y automatically address girl-children’s
poverty in its entirety. In order to tackle poveitya holistic and child-sensitive manner, it is
important to consider the potentially differentimhpact of economic growth and poverty
reduction policies with-in the household both omlesland children, males and females. Hence,
to bring to the end, or at least to minimize, akde vulnerability of girl-children to various
forms of abuse and violence the issue of poversytbde addressed properly. The first possible
way out is perhaps identifying the best way of afienal categories of budgets for children that
are consistent with the pillar principles of the CRnd ACRWC including budget for the
education, social protection, health and for chgdelopment.

In this regard, Ethiopia is one of the countrieat therformed fairly in allocating resources in
sectors that benefit children in general. The cguigt making progress in allocating a higher
percentage of its available resources to eradedieme poverty as compared to most African
countries?®®

The other major challenge as mentioned aboveitsrdcy, where most Ethiopian parents in
Ethiopia are illiterate perpetuates the prevalesfche community’s appalling attitude towards
girl-children. The illiteracy rate is very high piaularly among rural women and girl-childré?.

85\, Stavropoulou and N. Jones, Off the balance sheet: the impact of the economic crisis on girls and young

women (2013), p.7.

%% The Global Campaign for the Health Millennium Development Goals — Report (2013).

Ethiopia: MDGs Report, trends and prospects for Meeting MDGs by 2015 (2010), p.5.

The African Report on Child Wellbeing-2011: Budgeting for Children (2011), p.1.

UN Committee on Economic, Social and Cultural Rights, Concluding Observation: Ethiopia, cited above at note
179, Para. 44.
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According to the new Ethiopian DHS only 38 percefnwvomen are literate, an increase from 29
percent in 2005 survey. Literacy among women varesatly by age, increasing sharply from 13
percent among women age 45-49 to 64 percent amamgew age 15-19. Literacy is much
higher in urban areas than rural areas. About seviemn women in every ten (69 percent) are
literate compared with about three rural womenvierg ten (29 percenty° Regional differences
in literacy are also marked, with literacy levelghest among women in predominantly urban
Addis Ababa (80 percent) and lowest in the predamtly rural Somali and Afar regions (both
20 percent). There is also a marked differenceténakcy by women’s wealth, ranging from 18
percent among women in the lowest wealth quintde70 percent in the highest wealth
quintile 2

With the efforts as discussed above to tackle pggvand illiteracy, other recent government
activities, however, are inhibiting the speedingofipeduction of poverty and illiteracy. The new
NGOs law, Charities and Societies Proclamationcvitihe Ethiopian government enacted in the
beginning of 2009, has negative impact on the fagpinst poverty and illiterady’ The law
bans all NGOs which are working on issues relatethé¢ human rights, good governance, and
conflict resolution, if they receive more than fErcent of their funding from foreign souréés.
This effectively bans all foreign NGOs and foregumpported domestic NGOs in Ethiopia
working on human rights issues and poverty redact&t a minimum, organizations have to
have scaled down their activities, narrowed theaus, or entirely shut down. The impact of this
law explicitly prevents the campaigning for gendsuality, children’s rights, and disabled
persons’ right$** In this regard, UN Committee on Economic, Sociatl &Cultural Rights
expressed its concern in strong terms that cepgeomisions of this law have had a profound
obstructive effect on the operation of NGOs. Itaiso concerned that the law forces this
organizations to limit their activities by closirggional offices or suspending some of their
services. The Committee, accordingly, recommendsttie State Party amend the Proclamation
N0.621/2009, with a view to omitting provisions treging the work of human rights
organizations and lifting the funding restrictioasd unblock all the assets of local human rights
NGOs?®® Moreover, the African Commission on Human and ResdpRights also similarly
expressed its concern on this law that the prowithat requires NGOs not to raise more than ten
percent of their funding outside of Ethiopia hasegative impact®

%0 Central Statistical Agency of Ethiopia, Demographic and Health Survey, cited above at note 4, p. 39.

Id, p. 40
(http://www.hrw.org/news/2009/01/08/ethiopia-new-law-ratchets-repression) last visited on September 30,
2013.

293 Charities and Societies Proclamation, 2009, Art. 2 (3) & 14, proc. No 621, Neg. Gaz. Year 15, no. 25.

See. Defenders Center For International Human Rights, Sounding The Horn: Ethiopia’s Civil Society Law
Threatens Human Rights, (2009).

% UN Committee on Economic, Social and Cultural Rights, Concluding Observations: Ethiopia, cited above at note
179, Para. 6.

% The African Commission on Human and Peoples’ Rights, Concluding Observations and Recommendations:
Ethiopia, cited above at note 9, Para. 56.
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Understanding and highlighting the ways povertwprgs girl-children from realizing their full
potential and participating as equal members ottmamunity is a key step towards reducing it.
Girl-children living in poverty face deprivationd many of their rights for survival, health and
nutrition, education, participation, and protectifsom harm, exploitation and discrimination.
These deprivations cause suffering in the shontrtend hinder development in the long term.
The issue of eradicating poverty and illiteracybesyond the ensuring the human rights of the
girl-child, rather it yield high economic and sdelereturns. Hence, the commitment of the
nation to enhance social protection, will buildcaridation for equitable growth and sustained
progress towards the MDGY.

341 THE MILLENNIUM DEVELOPMENT GOALS(MDGYS)

The Millennium Development Goals (MDGS) is a solepnamise which was signed in 2000 by
189 countries with the aim of improving the life péople by freeing them from extreme
poverty?® This promise of the MDGs has eight targeted Gtmlse achieved by the signatory
states by the year 2015. Accordingly, all theséte@oals directly or indirectly have something
to do with the well-being, normal growth and deyefent of the girl-child. Ethiopia is one of
the states that signed the promise and is workiegddy to achieve these Goals by the year
2015.

The first Goal which directed in eradicating exteepoverty and hunger, oblige states to work in
decreasing by half the proportion of people whoseme is less than one U.S. dollar a day and
also the proportion of people who suffer from hungee., being underweight and feeling
physical consequence of lack of food. As discusdenle, poverty is one of the main threats to
the well-being, normal growth and development & ¢irl-child, where with poverty they are
forced to drop school, get married early, and dnmvéo sex and other dangerous form of child
labour in order to earn many for them and theirifjanmAccording to government reports, in
Ethiopia, during the past seven years, progresarttsvachieving Goal 1, as measured by
macroeconomic parameters and strong growth aveyaguer 11% per annum, has been
registered® As a result of this progress, in accordance to ¢jowernment prediction
maintaining the strong growth and following the dmlebased and pro-poor path will lead to the
possibility of decreasing poverty up to 22.2% by 28"

The second Goal is aimed at achieving universahgmy education where the goal seeks in
ensuring opportunities for all children to compléteir primary education. This Goal is very
important for girl-children especially in Ethiopvehere the enrolment of girl-children is lower

7 UN General Assembly, The Girl-Child, cited above at note 3, Para. 17.

UN General Assembly, United Nations Millennium Declaration,
(http://www.undp.org/content/undp/en/home/mdgoverview/) last visited on September 28, 2013.

299 Ethiopia: MDGs Report, trends and prospects for Meeting MDGs by 2015, cited above at note 287, p.3.
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than boys. The country, in this regard, showed idenable progress in increasing the enrolment
of girl-children though still there is a need todsrachieving the Goal to 100 percent.
Accordingly, during 2009/10 the Gross EnrolmenteR@ER) for primary school (grades 1-8)
reached 95.9 per cent (93.per cent for female &nd @er cent for male). During the same year
(2009/10) the Net Enrolment Rate (NER) stood aB &&r cent (87.9 for male and 86.5 percent
for female). There has been a steady improvemethigiparticipation of girl-children at primary
level as expressed by the Gender Parity Index (@Righ shows a progressive trend over the
years. GPI in the first cycle (grades 1-4) increa®e0.93 in 2009/10 from 0.87 in 2004/05. At
upper primary level (grade 5-8), GPI has substtypiimproved as well to 0.97 in 2009/10 from
0.69 in 2004/05. In general, the GPI improved fi@®7 during 2004/05 to 0.93 during 2009/10.
Likewise, for the same years under consideratid?l, iBcreased in the first years of secondary
level (grades 9 and 10) to 0.80 from 0°8%.

The third Goal is about promoting gender equalitd @mpowering women. As a result of the
societal attitude on the role of females, this Guas been one of the major challenges to be
achieved by 2015 in the nation. The gender dispasith some degree of differentiation in rural
and urban areas, in all sectors indicates that wocamel girl-children are deprived of their right
of equality. Education, health, adequate standatwing conditions and other areas of concern
are measures of inequalities that are pervasiteamation. Lack of all these opportunities in
adequate percentage excludes girl-children froneldging their participation and effectiveness
in their communities. Though compared to earlienes much progress has been made,
addressing gender equality and empowering womeairethe most challenging concern in the
nation. In this regard, one area of progress, as mentioned above, is the education sector
where eliminating gender disparity in primary andcandary education showing many
developments. Although gender parity is not achdeweall levels, Ethiopia appears to be on
track to achieve the primary school enrolment by=8s indicated in Goal twi8* However, the
Goal three remains still challenging because ofdéep-rooted nature of the challenge, which
depends not only on the actions of governmentalsat on changing attitudes and cultural values
of the society at large in sending girl-childrerstiool.

The fourth Goal intended to reduce child mortabty two-thirds, the under-five years of age
mortality rate. In Ethiopia the main reason forl@hmnortality is early/child marriage where
premature and underweight babies born from unded-agpthers. Currently evidences show that
under-five and infant mortality rates are in contins declining. Under-five mortality decreased
from 166 deaths per 1,000 live births in the 20088& in 2011, and infant mortality also in like
manner decreased from 97 deaths per 1,000 livlesbirnt the 2000 to 59 in the 2011. On the
other hand, even though neonatal mortality rateedesed from 49 deaths per 1,000 live births in
2000 to 39 deaths per 1,000 live births in 200%a$ since remained stable at 37 deaths per
1,000, in the 2011. Infant mortality declined b§ Bercent over the 15-year period between

*1d, p. 4

214, p. 19
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2000 and 2011, from 97 deaths per 1,000 live biats9 deaths per 1,000 live birti.In order

to achieve this Goal additional efforts has to h# m place, including promoting for all
deliveries of babies to be happened by skilled thepérsonnel only in health centers and
hospitals and increasing the human resources estjtormeet the minimum staffing pattern, for
scaling up basic and emergency obstetrics and newtare services in health centers and
hospitals. Generally speaking, the country is daisdpest to achieve the goal of reducing child
mortality by two-thirds by the end of 20$%'

The fifth Goal also has relevance to improve matkehealth. It aimed to reduce maternal
mortality ratio by three-quarters and provide urse¢ access to reproductive health. As
discussed above, the main challenge in this regamhrly/child marriage where it has huge
effect on the young mothers during pregnancy, kant after birth. In Ethiopia, study shows
that early/child marriage has highly contributedmaternal mortality rate where, 9 percent of
women age 25-49 have already given birth exachatage of 15 years, and 38 percent have
given birth by exact age of 18 yedf3Early/Child marriage is also the main reason éentgirl-
children early pregnancy especially in rural aredsgre teenagers in rural areas are much more
likely to have started childbearing than their urb@ounterparts (15 percent and 4 percent,
respectively). For instance, among regions thegugage of women age 15-19 who have begun
childbearing ranges from 3 percent in Addis Ababat percent in Gambelf4®

Moreover, girl-children who start childbearing gahas less education, awareness and agency
for seeking out health care services, even it issevdaking into consideration the number of all
women who deliver by skilled health personnel ialtrecenters and hospitals. In Ethiopia, nine
women in every ten deliver at home and only 10 g@rof births are assisted by a skilled
provider, 4 percent by a doctor and only 7 pertgra nurse or midwife. While, only less than 1
percent of births are assisted by a Health Exten¥imrkers, and 57 percent of births are
assisted by a relative, or some other person, &&peof births are assisted by a traditional birth
attendant, and 4 percent of births are unattendkxvever, skilled assistance at delivery
increased from 6 percent to 10 percent in the iastears’’ The percentage of births delivered
in health facility ranges show that still this Gasla challenge to achieve the MDGs, where the
percentage of births delivered in health facilgyless than 10 percent in SNNP, Afar, Oromia,
Somalia, and Benishangul-Gumuz regions to 82 peineiddis Ababa® Therefore, by ending
the prevalence of early/child marriage, and depigyiealth extension workers in rural villages,
it is possible to improve maternal health as ges by the MDG. According to the government
report, currently, the total number of health esten workers trained and deployed has reached
30,193 accounting for 98.07% of the total natioremjuirement of 30,786. By and large, the

39 Central Statistical Agency of Ethiopia, Demographic and Health Survey, cited above at note 4, p. 110.

Ethiopia: MDGs Report, trends and prospects for Meeting MDGs by 2015, cited above at note 287, p. 26.
Central Statistical Agency of Ethiopia, Demographic and Health Survey, cited above at note 4, p. 78.
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efforts in ending early/child marriage and the comd and wide-ranging interventions in the
health sector could have a significantly positimgact in improving the maternal health and
achieving the goal of reducing maternal mortaligyttiree quarters by the year 20%%.

The sixth Goal relates to combating HIV/AIDS, maaand other diseases. This goal pursues to
end and reverse the spread of HIV/AIDS, malaria @thér diseases. Because of their biological
predisposition girl-children are naturally highlyulmerable to HIV and other diseases. In
addition, they also lack the means to protect tledwvas like healthcare services and assistance,
education, and awareness. In particular, girl-chitdn Ethiopia are highly vulnerable to the risk
of HIV where in urban areas especially near schthadyg are exposed to wealthy guys known as
“sugar daddy” who prefer to have sex with girl-dnédn than older women in a belief that
teenage girl-children are more likely had less séxaxperiences than older girl-children and
hence, are presumably are HIV negative. In thisindgrecent study indicates that this trend is
pervasive where about 21 percent of women age IWH®had sexual intercourse in the year
2010 had sex with a man ten or more years older ttney weré’® They are also less exposed to
HIV/AIDS related knowledge including transmissiondaprevention methods and a standard
health care and services as a result of which #reyhighly visible to such diseases. For
instance, a study shows that only about one-foafttvomen (24 percent) age 15-24 have
comprehensive knowledge about AIB'$.Generally, the national response to HIV/AIDS has
been re-oriented in the context of this MDG towaadkieving a universal access focusing on
three instrumental strategic approaches: the He&ttension Program, Health Facility
Expansion, and Capacity Development. While the m@®g on HIV/AIDS and malaria is
commendable and it is highly probable that thedtsrdor this goal will be met, other such
diseases like TB need to be taken in to consideratithe set targets are to be riet.

The seventh Goal though seems has no direct relevam girl-children, it anyway entails
ensuring environmental sustainability. Sustainaldevelopment involves safeguarding
environmental sustainability to meet the needshefgresent generations without endangering
the needs of upcoming generations, in such a waying improved quality of life for everyone
including girl-children. In this regard, the goverent is working its best by making
environmental friendly policies and laws. As a testhe quality of life of both the rural and
urban dwellers is improving. For example, the sludréhe population with access to clean water
has increased dramatically since 1994/95 and atoesafe drinking water also increased from
19% in 1990 to 68.5% in 2009/28 With this current trends, Ethiopia seems to beranktto
reach this MDG target of halving the populationhwsiit access to clean water by 2015 though
some of the most important challenges that nedzbtaddressed to realize this goal have to be

309 Ethiopia: MDGs Report, trends and prospects for Meeting MDGs by 2015, cited above at note 287, p. 30.

Central Statistical Agency of Ethiopia, Demographic and Health Survey, cited above at note 4, p. 216.

Id, p. 215

Ethiopia: MDGs Report, trends and prospects for Meeting MDGs by 2015, cited above at note 287, p. 36.
Id, p. 39
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addressed in proper way including capacity buildargl protection of biodiversity through
314

legislation:
The last and the eighth Goal advocates for devefpgilobal partnership for development,
though this Goal also has no direct connectionhi® right of the girl-child. This Goal is
concentrated on developing non-discriminatory trgdand financial systems in a belief that
trade policy, trade liberalization and progressim&gration into the global economy are
important drivers of growth. In order to realizeistiGoal, with the aim of subordinating
developing countries, developed countries are dihiag best to remove barriers to trade. In this
regard, the country has been benefiting from tiaide liberalization though not in its maximum
capacity. For instance, as mentioned above, thaibgrof the NGOs, by the Charities and
Societies Proclamation, has its impact on the sscoéthis Goal.

Generally, the country is doing its best to achidwese eight Goals by the set time in 2015.
Though some of the Goals are in good progresshkgtcould be achieved by the set time, some
are still in big difficult for time is running odb achieve them by the year 2015. Therefore, more
must be done to achieve these gd4ls.

3.5 DISCRIMINATIONS

One of the basic notions in any democratic sodggetye principle of equality. One of the basic
characteristics that make the principle a progvesaniversal moral and legal principle is that
the well-recognized repercussion exists betweenalgguand discrimination. The value of
equality has been described as a simple concdpgrrttan relating and assessing its role in
promoting the rights of the most discriminated grauThe word discrimination generally refers
to the different treatment of an individual or agp of individuals based on certain grounds like
sex, race, colour of skin etc., which results imydeg rights and opportunities. Instances of
discrimination as unequal treatment against giildcn can be wide-ranging from violence to
the systematic exclusion from the benefit of mavailable opportunities.

In this regard, children in general and the girletlin particular are the first most vulnerable
groups to discrimination in any society and inaltumstances, as a result of their sex and age.
This kind of discrimination exists as unequal tneamt has defined the human experience
throughout history and across regions of the wortelay, virtually all people live in a cultural
and social environment formed by past, currentemerging forms of discriminatiott®

404, p. 42

(http://www.undp.org/content/ethiopia/en/home/presscenter/articles/2013/03/15/human-development-
report-2013-puts-ethiopia-as-third-top-movers/) last visited on September 30, 2013.
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Accordingly, the equal rights of male and femaléh® enjoyment of all human rights are one of
the fundamental principles recognized under integwnal law and enshrined in the main
international human rights instruments. In thisarelg one of the most important documents is
the UN Charter which recognizes it as one of itgopse in promoting and encouraging respect
for human rights and for fundamental freedoms fibrwathout distinction as to race, sex,
language, or religiof:’ The UDHR also entitled everyone to all the righmsl freedoms set forth
in the Declaration, without distinction of any kinglich as race, colour, sex, language, religion,
political or other opinion, national or social drigproperty, birth or other statd¥ The ICESCR
protects human rights that are fundamental to tigaity of every person. In particular, the
Covenant provides for the equal right of male amuhdle to the enjoyment of all the rights it
articulates’™® Furthermore, in its General Comment No. 16 on efaal rights of male and
female to the enjoyment of all economic, sociald asultural rights, UN Committee on
Economic, Social and Cultural Rights recognizedt thender-based violence is a form of
discrimination that inhibits the ability to enjoigihts and freedoms, including economic, social
and cultural rights, on a basis of equality, antledaon States Parties to take appropriate
measures to eliminate violence against female ahwigh due diligence to prevent, investigate,
mediate, punish and redress acts of violence aggiem by private actor&® In same manner,
the Committee in its 2009 General Comment No. 2@amdiscrimination in economic, social
and cultural rights, specifically refer to the gitlild with respect to obligations for States Rexti
to ensure non-discrimination both formally and sabsvely in the context of enjoyment of
rights under the Covenarft:

In the same way with the ICESCR, the ICCPR, whichs vdrafted at the same time, also
provides that the States Parties shall ensure dbal enjoyment of all the civil and political
rights set forth in the Covenant on the basis afaéity of both men and woméR? Moreover,
particularly, the CEDAW provides with extensive ygions for the protection of the girl-child
from such practices of discrimination. It definedistrimination against women’ as any
distinction, exclusion or restriction made on tlasib of sex which has the effect or purpose of
impairing or nullifying the recognition, enjoymewir exercise by womeif® This kind of
discrimination against women violates, inter alige principles of equality of rights and respect
for human rights and fundamental freedoms in thaigal, economic, social, cultural, and civil
or any other fieldMoreover, in its General Recommendation No. 19,UhkCommittee on the
Elimination of Discrimination against Women notduatt gender-based violence impairs or

*7 The UN Charter, Article 1, Para. 3.

The UDHR, Article 2

The ICESCR, Article 3

The UN Committee on Economic, Social and Cultural Rights, General Comment No. 16, on the equal right of
men and women to the enjoyment of all economic, social and cultural rights, E/C.12/2005/4, (2005), Para. 27.

321 The UN Committee on Economic, Social and Cultural Rights, General Comment No. 20 on Non-Discrimination in
Economic, Social and Cultural Rights, U.N. Doc. E/C.12/GC/20, (2009), Para. 8 (b).

2 The ICCPR, Article 3

The CEDAW, Article 1
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nullifies the enjoyment by women and girl-childref their human rights and fundamental
freedoms under international law or human righgattes and is a form of discriminatidff. The
ACHPR similar to the above mentioned instrumentgrgntee the right to non-discrimination of
the girl-child®® More importantly, the CRC and ACRWC incorporatae principle of non-
discrimination as one of their basic princip?és.

In addition to these international legally bindimgtruments ratified by States, Member States
have also made far-reaching commitments to elimimigcrimination against woman and the
girl-child in the context of world conferences aoither international forums. In this regard, it
was The UN Fourth World Conference on Women heldB@ijing that included a specific
segment on the girl-child with a specific chapteiits subsequent Platform for Action the first
time in 1995% This included strategic objectives on issues, scthe elimination of all forms
of discrimination against the girl-child and negaticultural attitudes and practices against girl-
children, the promotion and protection of the rggbt the girl-child, including those related to
education, health and nutrition, child labour, gitde and participation in social, economic and
political life.3?®

In accordance to these international instruments different platforms, in Ethiopia, there are
also some efforts to provide with same protectidncordingly, the first worth mentioning
instrument is the FDRE constitution, which ensubes equality of girl-children with boys and
protects the former from various forms of discriatory activities. The constitution guarantees
the equality of the girl-child in any circumstancésstates that q]ll persons are equal before
the law and are entitled without any discriminatitmthe equal protection of the law. In this
respect, the law shall guarantee to all persons atqand effective protection without
discrimination on grounds of race, nation, natiabhgl or other social origin, colour, sex,
language, religion, political or other opinion, gerty, birth or other status®° Moreover, it
particularly stresses thatwJomen shall; in the enjoyment of rights and prtitats provided for

by this Constitution, have equal right with niéff The historical legacy of inequality and
discrimination suffered by women in Ethiopia taketo account, women, in order to remedy
this legacy, are entitled to affirmative measurélse purpose of such measures shall be to
provide special attention to women so as to entdiglsn compete and participate on the basis of
equality with men in political, social and econonlife as well as in public and private

324 The UN Committee on the Elimination of Discrimination against Women, General Recommendation No. 19,

cited above at note 45, Para. 7.

325 See, the ACHPR, preamble Para. 8, Article 2 and 3

The CRC, Article 2 and the ACRWC, Article 3
(http://www.un.org/geninfo/bp/women.html) last visited on September 30, 2013.
UN General Assembly, The Girl-Child, cited above at note 3, Para. 8.

The FDRE constitution, Article 25
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institutions>** In addition to the constitutional provisions manther laws, including the
regional constitutior’d? and many other laws of the country follows thdtdr the constitution.

Despite all these protections the fact on the gipun Ethiopia, is very astonishing where
treating the girl-child unequally with boys and ethgroup of individual considered being
normal. A girl-child in Ethiopia suffers from theisdriminatory treatments from their own
families, communities and the state. They are clamsd to be inferiors to boys and in many
instances receive less favorable treatment thans ey a result of their gender. The
discrimination actually begins in some parts of doeintry from early at the moment of birth
where the traditional midwife and the family ul@atbout 12 times if it is a boy and only 7 times
if it is a girl. This indicates how the society pads in having a son than a daughter for the
preference of sex. This strong partiality for bay®r girl-children by parents and communities,
which often results in the neglect of basic righitgirl-children, including their health, nutrition
and education has far reaching consequences. Gmeaaxtreme level, son preference may lead
to pre-natal sex selection and the abortion of fenfietuses, as well as female infanticide, or
feticide, which may occur deliberately or throughnfis of neglect, such as starvation.

In many extreme situations the discrimination agiigirl-children with in the nation could
sometimes be taken to life-threatening extremes.it&tance, in many rural areas girl-children
are neglected and even denied many opportunitiesuding medical, education, and other
benefits. Some areas of concern only are exclysfeelmales and girl-children are not expected
to take part in. In many regions, for example, satommunity believes that educating girl-
children is a waste of money and they are unwillingsend their daughters into school.
Consequently, girl-children are denied of the rigbt education. All these scenarios are
interrelated in Ethiopia though as the UN Commitbeethe Rights of the Child has noted that
the lack of sex disaggregated data on severaldssiakes it difficult to identify problems and
disparities, and design appropriate policies ferithplementation of the CRE> Those customs
and practices discriminatory to the girl-child dmetgrounds of sex or other status shall be
eradicated through public awareness and betteemmgting policies for the best reason that the
practice of these multiple discrimination is onetled major reasons for the current watsttus
quoof the girl-child in Ethiopia.

311d, Article 35 (3)

In this regard, almost all regional constitutions, including the regional constitutions of Oromia, Amhara, SNNP,
are the direct copy of the Federal constitution, where they specified the same protection (under same article 36)
as that of the federal one. See, Tsegaye Regassa, State Constitutions in Federal Ethiopia: A Preliminary observation,
(2004).

33 The UN Committee on the Rights of the Child, Concluding Observations: Ethiopia, cited above at note 8, Para.
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3.6 NATIONAL POLICY, PRINCIPLESAND OBJECTIVES

As discussed above there are many policy docundritd the country adopted in various times
that have relevance to children in general anddihlechild in particular. In this regard, the
policy documents such as the National Educationciothe Social Affairs Policy, and the
Policy on Women, and the Developmental Social Welfaolicy of Ethiopia enacted in 1996
have extensively dealt with concerns of childrenadidition, Ethiopia’s National Plan of Action
for Children for the period 2003 — 2010 and beyomds issued in June 2004, which aimed in
protecting children from abuse, exploitation andlemce. There is also the new Draft Federal
Democratic Republic of Ethiopia National Child Rglby MoWCYA though it does not address
the rights of the girl-child in particular.

In addition to these policies the National Childse@ommission was established in Ethiopia in
earlier period by Proclamation No. 208/ 1981. Them@ission was given extensive power in
relation to children’s affairs. Over two decadesvéheelapsed since the Commission was
established, and over those years, some of its ngolagve been taken away from it and were
given to various executive institutions. For insawhile some of its powers were, given to the
Ministry of Labour and Social Affairs, some of othpowers also have been given to the
Ministry of Women, Children and Youth Affairs. Mats relating to children’s affairs are not put
under one competent executive institution and fitsslf is a problem that deserves to be
tackled®** While implementing all the above mentioned pokcithese organs which are

endowed the power of implementing the above meadopolicies, the constitution requires

them to look over the National Policy Principlesda®@bjectives under chapter ten of the
constitution. The constitution states that any nrghgovernment shall, in the implementation of
the constitution, other laws and public policieg, ¢uided by the principles and objectives
specified under Chapter t&f.

The important issue perhaps to remark at this jueds the applicability and the argument of the
economic and social rights in Ethiopia. The regiaraof the socio-economic rights of the girl-
child is directly related to how these rights aeegeived in Ethiopia. In this regard, there are,
generally, three principal modes of alternatives floe constitutionalization of the socio-
economic rights. The first one is the entire exduasof socio-economic rights from the
constitution, where the rights are not includedhviit the constitution or an exclusionary clause
is made with in the constitution. The second onéhésinclusion of socio-economic rights as
directive principles of state policy (DPSP), an@ tlast one is explicit incorporation in the
substantive part of the constitutidii. Under the Ethiopian system the socio-economictsigh
found both in the substantive part and in the Ntid?olicy, Principles and Objectives (NPPO)

334 save the Children Denmark, Ministry of Education and Ministry of Women'’s Affairs, cited above at note 19, p.
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%% The FDRE constitution, Article 85 (1)
Amare Tesfaye, Justiciability of Socio-Economic Rights in the Federal Democratic Republic of Ethiopia (2010),
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part of the constitutia®®’ Accordingly, the constitution followed both the @mporation and
inclusion as DPSP. This show that, the modes oftdotionalizing socio-economic rights
followed by the FDRE constitution is of two kindsiclusion in the substantive part of the
constitution, and inclusion as NPPO.

In doing so the FDRE constitution has explicithcluded socio-economic rights both in its
substantive part as well as under the NPPO. Thstitation has incorporated certain provisions
concerning socio-economic rights, the right to ety economic, social and cultural rights;
labour rights, and the right to development in sisbstantive part under the heading of
“Fundamental Rights and Freedoms”, which also ¢osta bulk of civil and political rights. In
addition to the provision of socio-economic righftsund in the substantive part of the
constitution, there are also other provisions agaiith socio-economic rights though they are
not included under the heading of ‘Fundamental ®igimd Freedoms’ rather under chapter ten,
the NPPO part. The socio-economic rights includedien this part are health, welfare and living
standard, education, clean water, housing, foodsacdl security. The inclusion of these rights
under the NPPO part gives rises to question om fbsticiability. Nevertheless, though their
incorporation in the substantive part of the canson has given them equal status with that of
the civil and political rights and resulted for ithéirect justiciability, at least normatively,
however, the inclusion of them as NPPO create dasbto their actual legal status and
justiciability.3*

Unlike the first model, the second one allows foe thcorporation of socio-economic rights in
the constitution though it is not in the substamtipart. Most of the time, this form of
constitutionalizing socio-economic rights is adaptby countries that want to oust the
jurisdiction of the judiciary. Normally provisionsontained in the DPSP are considered as
guidelines by which the organs of the state havéopaed their function, and are not legally
enforceable before court of Iat#? That is, DPSP cannot be enforced by court actioat@n
individual instigation. Thus, they do not providéasis of legal action if programs have not been
undertaken in line with the DPSP. However, thissdoet mean that they are not important
because they provide a framework for understanthagntention of the legislature and can be
used in the interpretation of legislation or théstantive parts of the constitution and many
consider them as minimum level of protection. Gatigr DPSP have two characteristics: first,
they are not enforceable before court of law ahdrefore, should they have been ignored or
infringed, the aggrieved have no legal remedy tmmel positive state action. Second, the
principles are fundamental to the governance otthmtry and oblige any government organ to
act in accordance with them. The NPPO are guidelioethe functioning of the government in
the making of policies, laws as well as in the drgnof programs. Furthermore, the court has no

*7 The FDRE constitution, Articles 40, 41, 42, 43 and 85-92
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power to consider them as they fall out of the mealf its jurisdiction. Accordingly, it is
perceived as mere aspirations that only directgbeernment in the implementation of the
constitution and are not enforceable before couldw. However, the dominant view is that the
mere fact of the incorporation of socio-economghts as NPPO does not affect their judicial
enforceability.

To begin with, though the FDRE constitution incagies socio-economic rights under the
crudely-formulated provision of Article 41, the gsaof general terms and the incorporation of
some indicative lists help for the inclusion of istéd rights. Besides, the cross-referring
provision of the FDRE constitution in the inter@tgn of the fundamental rights and freedoms
provides flexibility for their inclusion. In thisegard, Article 13 (2) of the FDRE constitution is
of crucial relevance to the implicit socio- economights which are with-in the purview of the

constitution but lack express protectiti.

All human rights, either civil and political or Soeeconomic, are most securely guaranteed
where they are ingrained as fundamental norms ofupreme constitution through a
comprehensive bill of rights with strict amendmesduirements and where they are enforceable
by courts of law** Therefore, the socio-economic rights incorporatethe NPPO of the FDRE
constitution cannot be directly enforced before jtidiciary. However, this does not mean that
they are totally beyond the reach of the court mmtjusticiable since there is possibility for the
judiciary to consider them in the implementatiorthe constitutiori*? Therefore, the discussions
so far made indicates the existence of strong le¥girotection accorded to socio-economic
rights if it has been put into practice effectivalyth the exception of some draw backs
attributable to the form of incorporation of thghis3* First, in countries that adopt DPSP as a
model for constitutionalizing socio-economic righteere is a clear constitutional provision
ousting the jurisdiction of the court with regaml the provisions found in the DPSP of their
constitution. However, there is no similar provisim the FDRE constitution that affects the
jurisdiction of the court in relation to the NPPSecond, the constitution itself imposes an
obligation on the court to consider the principl@sd objectives while implementing the
constitution. So, the problem is not their placethe constitution rather the attitude of the
judiciary as well as the approaches followed by ¢keemants. If both of them are followed
creative approach, the NPPO are not out of the tamfithe judiciary*** In such cases, the court
can consider the case since there is no controvassyo the justiciability of the equality
guarantee under Article 25 and should considerate/ant provision of the constitution found
in the NPPO as per Article 85 (1). The NPPO alsongerated some civil and political rights
thereto, so if they are justiciable why not theiggonomic ones. Thus, though the NPPO do

% Amare Tesfaye, cited above at note 336, p.89.

Sisay Alemahu Yeshanew, “The justiciability of human rights in the Federal Democratic Republic of Ethiopia,”
African Human Rights Law Journal, vol. 8, No 2 (2008), p.275.

32 Amare Tesfaye, cited above at note 336, p.99-100.
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not create any subjective rights, they can be é@utly enforced by the court through the
application of them cumulative with the fundamenmigihts and freedoms.

CONCLUSIONS

Discussing the general situation of the girl-clfidhe nation could increase better understanding
of the individual rights of the girl-child. There® this chapter provides the general overview on
the status quoof the girl-child in Ethiopia. In order to examitige general situation, however,
first need to be defines the tergirl-child’ itself. The definition for the girl-child is nqirovided

in any of the major international human rights instents neither in the nation’s national laws.
Nevertheless, as it is in the CRC and ACRWC, tHenidien for the child is provided under the
RFC. Though the meaning provided for the two teisngearly the same, the definition provided
in the RFC is for the termmiinor’ rather than ofchild’. Accordingly, it is the RFC that seems
provide the governing definition for the child, oburse, other national laws like the FDRE
criminal code and the labour proclamation No. 3@@Ralso stipulates their related concept of
the term child for their specific purposes. Basadhese various available definitions for a child
and adding some characters the author providedirdtie for the girl-child as “f] biological
female human offspring below eighteen (18) yeaegjef”

The girl-child, as a result of her age, sex, phaisi;d mental situation is particularly vulnerable
to various abusive, violent and discriminatory tmeents. She faces the danger of double
victimization mainly because of the lesser socigtdles for the females and children. She is,
thus, among the first victims of violence, abusscimination and other calamities that could
easily distract her physical, mental and emotiatatelopments and general well-being. The
girl-child generally experience violence, abuse disdrimination at home, in the schools, and in
the community, in all circumstances. Many studiesvwsthat, girl-children throughout the nation
experience physical, psychological and sexual mim#dein many forms and in various settings
even in the very places where they should feelrsdtas situation, which is repeated in more
frequent bases, has a deeply disturbing effechoset girl-children who experience it. The girl-
children face this violence and abuse in all shapesforms including rape, sexual harassment,
stalking, beatings, bullying, verbal abuse, abdunctearly/child marriage, FGM/C, child labour,
and trafficking. Currently, perhaps due to the gddocus it received from the government and
increased public awareness the prevalence ofedktpractices are on the decline in comparison
to the previous trends. Nevertheless, it remaipsraasive, but largely ignored issue throughout
the country, even though variations observed inesdagree between urban and rural settings as
well as between different cultures and traditiadamerous international, regional and national
laws provide with various protective provisionsnfosuch practices for the rights of girl-child.
For instance, the CRC, ACRWC, CEDAW and also natiolaws including the FDRE
constitution and other laws provides extensive gumidns from such practices. Though

82



nationally, there are some legal protection is laiée for most of the above mentioned violent
and abusive acts, stalking is not considered adfance under the criminal law.

Moreover, the HTPs that are entangled with the tdagay life of the society are the major
factors for the vulnerability of the girl-child Bthiopia. These HTPs such as FGM/C, early/child
marriage and abduction, however, seemed to afteat girl-children of specific regions more
than others. Notwithstanding, the many internatioregional and national protections of girl-
children from these practices, these practicestidtenajor problems to be tackled in the nation.
The CRC provides wide protection for girl-childrBom such harmful practices. The ACRWC
also explicitly outlaws any custom, tradition omlagtice which is dangerous to the welfare of
children as a whole. Furthermore, under its natitavas, Ethiopia has particularly specified an
extensive protection from these HTPs. For instanw@my provisions particularly article 16 and
35 of the FDRE constitution, specifically protedatl-ghildren from bodily harm and from
harmful customs, laws and practice; the FDRE craingode also extends and criminalizes such
acts. However, the existence of high rate of thesditional practices occurring in the country,
which are 54.5 percent for early/child marriage &&d7 percent for FGM/C, indicates that the
practice of FGM/C, early/child marriage and abduttare still the most prevalent practices
with-in the nation. The practice of FGM/C causesoss impairments, exposing young girl-
children to high health risks, psychological paml @eriously affecting the quality of their entire
life. Most of the time, the medical complicatiomsulting from FGM/C is very much severe and
long lasting. Nonetheless, despite the severe IrBi/C inflicts on girl-children, the practice
continues in most regions mainly as a result ofietat attitudes towards such practices. In
Ethiopia, therefor, the measures to eradicate guwattice require a well understanding of the
main societal perceptions and beliefs that cawsspdtpetuation. As a result, FGM/C could only
disappear quickly or at least minimize if commu#déy quick social change that are consistent
with the societal understanding are put in place.

Early/Child marriage is the other challenging dangse HTP that is equally devastating for the
girl-child with in the nation. Like the FGM/C, thgractice is very much persistent with in the
nation’s socio-cultural life though it varies in gtee from region to region. Numerous
international, regional and national instrumentgehbeen put in place to protect the girl-child
from the hazardous consequences of early/childiaggr Most of such instruments specifically
outlaw early/child marriage, and strongly advicattimarriage must be entered into with the free
consent of the intending spouses stipulating egghtgears as the minimum marriageable age.
Accordingly, the FDRE constitution under art 34tetathat marriage shall be entered into only
with the free and full consent of the intending wg®s who have attained the required
marriageable age as defined by law. The RFC alsarlgl stipulates that consent and age are
among the basic essential conditions of marriagecifying that valid marriage shall only take
place only between persons who attained the fdl @fgeighteen years and given their free and
full consent. Nevertheless, with the existencellothe@se legal prohibition and protection by the
international, regional and national laws, the pecacis still happening in most regional states of
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Ethiopia. As a result, Ethiopia has one of the bggtearly/child marriage prevalence rates in the
world. Early/Child marriage have very serious effean the health of girl-children. In addition,
girl-children in this age group have increasedgisicluding premature labour, complications
during delivery, delivering a baby with low birthewght, and the death of their infant. Prolonged
and obstructed labour can result in obstetric HstiHowever, recently things are rapidly
changing due to growing awareness and educatidgheoharm early/child marriage causes to
girl-children.

In addition to the above mentioned practices, atiolicthe kind of marriage, also called
marriage by kidnapping or by capture, take placa warying degree all over Ethiopia. In many
cultures and traditions, abduction is considered ase way by which marriage takes place. Like
the above practices, abduction has far reachinguseharmful consequences for the life and
health as well as for her normal welfare of thé-gnld. In the process of the abduction the girl-
children receive violent and abusive actions, egfigdn times of resistance and cry for help,
the abductors use force and causes bodily injurth& extreme even end up in permanent
disability. In worse scenarios the abducted girulddoe raped by the abductor in order to ensure
that she will no longer escape.

The FDRE criminal code addresses the issue in sixemletails from Article 586-589 and sets
more stringent penalties for the act of abducti@mpared to the previous penal code.
Nevertheless, recently as a result of wide-rangiwvgreness raising efforts and the introduction
of these stringent penalties for such act by th&@ELRriminal law since 2005, the practice of
marriage through abduction appears to be is ondd@ine, especially in some regions of
Ethiopia. Generally, study shows that early/childrnage and abduction seldom produce
successful marriages rather most of these mariiedhgldren run far away from their husbands
with hope to start a new and happier life elsewhasea result, such relationships are short-
lived. By and large, these harmful traditional pice sets up structural conditions for poverty,
domestic violence, infant and maternal mortalitye tspread of disease, and gross gender
inequality. Therefore, a collaboration of politicaconomic and social action is needed to
stimulate and sustain a wide change of traditidrediefs by raising the awareness of parents,
community leaders, and policymakers about the headtl human rights implications of the girl-
child by enforcing the international, regional arational law.

Other than these HTPs, girl-children in Ethiopis,aaresult of the existence of extreme poverty,
are noticeably among those groups of the populdtiahare bound to feel the impact of poverty
and illiteracy in a particularly adverse way. listhegard, the girl-child forced to face the burden
of poverty and illiteracy from two directions asesult of being a child and female. In Ethiopia,
poverty and illiteracy are the major challengesinigcthe nation as a whole and the most
vulnerable groups in particular. It is one of thesinchallenging factors that make the life of the
girl-child difficult. Girl-children in families wih poverty and illiteracy, child mortality ratesess
the school dropout increases, and school enrolrdesps, child labour and other forms of
hazardous work, including sex work also persists.
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As a result of this, poverty reduction and incregditeracy rate have, of course, been taken as
the all-embracing development agenda and has guigednajor policies and strategies of the
country. Nevertheless, the issue of poverty neasrideen given special dimension in separation
from the general poverty. The problem of povertylso one of the factors for girl-children to
engage themselves in the various worst forms a¥iaes including child labour. In countries
like Ethiopia, one important reflection of poverty child labour, among others things, girl-
children often involve in dangerous works and expiteemselves for various forms of violence
and abuse in order to support their poor familied themselves. In the past two decades,
Ethiopia has witnessed steady social and econoaeldpment together with rapid expansion
of rural health services. Absolute poverty redutech 39% in 2004/05 to 29% in 2010/11, with
the sharpest decline in rural areas. Neverthelesisould be noted that despite these encouraging
developments, it is important to also recognize fhaverty reduction policies with a general
focus on the poor may not automatically addresklicbod poverty in its entirety. In order to
tackle poverty in a holistic and child-sensitivermar, it is important to consider the potentially
differential impact of economic growth and poveryguction policies with-in the household.

To bring to the end, or at least to minimize, akge vulnerability of girl-children to various
forms of abuse and violence the issue of poversythebe addressed properly. The new NGOs
law, Charities and Societies Proclamation, which Hthiopian government enacted in the
beginning of 2009, has negative impact on the fagiainst poverty and illiteracy. In this regard,
the UN Committee on Economic, Social and Culturgh®s and the African Commission on
Human and Peoples’ Rights expressed their concestrong terms that certain provisions of
this law have had a profound obstructive effectlon operation of NGOs. It is also concerned
that the law forces this organizations to limitithactivities by closing regional offices or
suspending some of their services. The Committed #re Commission, accordingly,
recommends that the State Party amend the Proctandd.621/2009, with a view to omitting
provisions restricting the work of human rightsamgations and lifting the funding restrictions,
and unblock all the assets of local human rightsOdGThe issue of reduction of extreme
poverty is important because for girl-children gnoegvup poor means being disadvantaged from
all opportunities; it means shorter lives; it rackssocial and economic costs for societies; and it
wastes precious human potential. All this addsaip hugely credible moral case for tackling
child poverty. At the same time, social and ecomoafianges challenge Ethiopian societies to
improve living standards for girl-children, whilshsuring that inequality does not lock poorer
girl-children out of opportunities.

Moreover, with the intention to meet the eight MDiBat the world nations agreed up on to be
achieved by the year 2015, the country is doindpéist to achieve these eight Goals by the set
time in 2015. Reports show that Ethiopia is onéhefthree best movers in Africa to achieve the
Goals by the year 2015; though some of the Goalstdt in far behind to be achieved by the set
year. Though some of the Goals are in good proghedshey could be achieved by the set time,
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some are still in big demanding for time is runniogt to achieve them by the year 2015.
Therefore, more must be done to achieve these.goals

Generally the girl-children in particular are thest most vulnerable groups to violence, abuse
and discrimination in the society and in all cir@gtances, as a result of their sex and age. The
effect of this combined violence, abuse and diso@tion against girl-children may lead to a
society full of emotionally and physically damaggtizens and has huge future impact on the
country. Discrimination, abuse and violence may a$fect girl-children in their carriers at
home, in schools, and communities adversely affgdineir futures as productive citizens. The
negative impact of discrimination, abuse and viokemgainst the girl-child on the future of
Ethiopia is thus easily discernible. Acceptancettedse forms of discrimination, abuse and
violence against girl-children and the correspogdack of accountability and impunity reflect
discriminatory norms that strengthen the lowerugtatf girl-children in the society. The rights of
the girl-child are an inalienable, integral andiuslble part of universal human rights and the
eradication of all forms of abuse, violence ancrilsination on grounds of sex and age should
be the priority objectives of parents, communitesl the state. States organs particularly shall
take all appropriate measures to prevent and grategirl-children from all such practices and
also promote physical and psychological recovery sotial reintegration of a girl-child victim

of any form of such discrimination, abuse and \icke Therefore, all these practices need to be
eliminated by addressing the value of girl-childeerd uplifting their status with-in these broader
developmental issues. In this regard, the famiynmunities and the state has the ability to play
a pivotal role in improving thstatus quaf the girl-child in Ethiopia.
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V. CHAPTER FOUR

4. THE SUBSTANTIVE RIGHTS OF THE GIRL-CHILD UNDER
ETHIOPIAN LAWS

INTRODUCTION

The ratification of the CRC on 14 May 1991 and A@@RWC on 2 October 2002 was the major
historical move that Ethiopia made towards the liggatection of the rights of all children in
general and the rights of the girl-child in partasu Recently, Ethiopia has made some important
progress towards ratification of international rastents that are relevant to the girl-child. The
country also adopted the CEDAW earlier in 1981, clhinas various important provisions in
protecting the rights of the girl-child. Howevengtratification of these international instruments
alone is not a success and guarantee by itselfsitiey are domesticated in-to the national legal
system and turned into practical implementatiorth®/ government. In this regard, the country
has incorporated the fundamental principles thatfaund in these instruments with-in various
national laws. Moreover, these instruments as @altre§ article 9 (4) of the FDRE constitution
considered as an integral part of the law of tmal.larhe CRC, ACRWC, CEDAW and other
instruments that Ethiopia adopted are not an iedlabdy of law, rather it pervades on all parts
of domestic laws. In other words, once the couattypted these instruments Ethiopia is under a
strict obligation to bring all the national law antonformity with the ratified instruments to
facilitate its application.

The FDRE constitution, particularly under chapteeég, incorporated a wide range of important
rights, with-in this chapter it also specificallpadowed a special place for children and women.
Article 35 and 36 provides extensive rights to wanaad children respectively. Moreover, the
RFC that was enacted in 2000 has much relevanterggiard to the rights of the girl-child. The

FDRE criminal code of 2004 and the labour law, fation No. 377/2003 also have important
provisions relating to the rights of the girl-child

The ratification of the above mentioned instrumeard the enactment of the national laws in
accordance to these major instruments regardingigims of the girl-child indicate that the
country has now achieved good success in proteciinigast in law, the rights of the girl-child
in an equal manner and even in some cases muchaaththan other groups of individuals.

The main issues discussed under this chapter Etngeto the substantive rights of the girl-

child as it is enshrined under the internationa eegional instruments that the country adopted
and in the national laws as well and tries to ar@lhe application of these rights enshrined in
these instruments. Under this chapter discussianade to indulge with these laws from the
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angle of the requirements of the instruments. 4o @assesses the application of these rights in
conformity with the corresponding provisions in @tlparts of Ethiopian laws concerning the
girl-child.

To deal with the extensive individual rights of tgel-child, this chapter focuses first on the
rights of identity. The right of identity is a basight in order to establish all the claims asitgg
under the national laws. The subject matter of dmapter also is to set out the instruments’
provisions on physical integrity, such as the rightlife, privacy, freedom of expression and
family integrity under which the rights of the gahild in the relation with the families are
discussed. Economic and Social Welfare Rights @fgin-child have also been dealt with under
this chapter including the right to education, tight to health, the right to an adequate standard
of living, the right to social security and thehido rest, leisure and recreational activities.

Finally, the girl-child’s right to be protected froall forms of sexual exploitation and abuse,
economic exploitation, physical or mental maltreatitnand their protection and enforcement in
the Ethiopia national laws and also the rightshefgirl-child under extreme vulnerability will be
analyzed under this chapter.

41 THE RIGHT TO IDENTITY

As discussed above the girl-child is identifiednfréhe rest of the societal group of individuals
by certain unique characters including, age and Bxeover, each individual girl-child could
also be identified from other girl-children by @ert unique characters of their own identity
including name and nationality.

The right to identity, including the right to a narand nationality are among the basic rights of
the girl-child that are incorporated in most of tinéernational, regional and national human
rights instrument&* For instance, the CRC strongly urges States Battigake measures in
order to respect the rights of every child to preséier or his identity, including nationality,
name and family relations as recognized by law evithunlawful interferenc&® Moreover, it
obliges States Parties to provide appropriate @asgie and protection where this right is illegally
deprived®’ The instruments not only oblige States to guaemje-children these rights but
also urge these special identification of individoharacters has to be registered in official
documents. The right to nationality is very impattéor the enforcement of other rights, mostly,
depends on the law of the very country to whichdhkchild belongs. The right to a name is
also equally important to identify her from her oterparts. Under this section discussion is
made on these rights which are identifying factdrthe girl-child and her full legal entitlements

5 see, P. McCarthy, “Making the Most of International Law on the Right to Identity: An Analysis of Article 8 of the

United Nations Convention on the Rights of the Child”, University College Cork Law Review, vol. 3 (2004).
%% The CRC, Article 8 (1)
Id, Article 8 (2)
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to these rights. It also discusses the applicatiothe rights to identity in the instruments and
with the corresponding provisions in other partghef national laws concerning the same matter.

411 THERIGHT TO NATIONALITY

The right to nationality could be considered aseans to claim and enjoy the rights that are
guaranteed under any legal instrument with-in paldr country. This right particularly ensures
that every child with-in any given nation, whictetbhild acquires or assumes this right, receives
the best protection and treatment of its rightse Tain aim of this right is intended in ensuring
the implementation of all the rights guaranteechwitteir national law and to the best of option
establishing speedily the identity of a child amevent the occurrence of statelessrigss.

Though, as mentioned above, while the main purpbgeotecting this right is to prevent every
child from being afforded less protection by sogi@hd the state because of statelessness, it does
not necessarily oblige a State to confer its nafionon every child born on its territory. In this
connection, no discrimination with regard to nagility may be made under the law as between
legitimate children and children born out of wedlawr of stateless parents, or based on the
nationality status of one or both of the parentewklver, a state is required to adopt every
appropriate measure, both internally and in co-ajp@r with other states, to ensure that every
child acquires a nationality at birff’

Nevertheless, the main challenge is with regarthéovarious systems and principles adopted by
States to guarantee the national application ofriget to nationality. Most commonly the
principles that are followed by different statesheir domestic jurisprudence is eithes solj
where the right to nationality of a child is acaguiras a mere fact of being born with-in the
territory and jurisdiction of any given state, jos sanguingwhere the right to nationality is
acquired in line with the blood line and followirige nationality of both or one of parents.
Countries that follow the former trend, allows gvehild to acquire that right as long as it is
born with-in the territory and jurisdiction of thparticular state. However, countries that follow
the latter trend only guarantee the right basethemationality of both or one of parerts.

Many international instruments recognize the righit nationality; the UDHR provides to
everyone the right to nationality and forbids thbitsary deprivation therecf! The other

38 1d, Article 7 (2)

The UN Human Rights Committee, General Comment No. 17 on Rights of the Child (Article 24), CCPR/ 07/04/89,
(1989), Para. 7.

0 (http://www.childinfo.org/files/birthregistration_Digestenglish.pdf) last visited on September 28, 2013

The UDHR, Article 15.
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important human rights instrument, the ICCPR alsecHically bequeaths every child with the
right to acquire a nationalityf?

Most importantly, the CRC provides the right toioaality to every child>® and obliges all
States Parties to ensure the implementation afighe in accordance with the national law of the
state and the obligations under the relevant iatenal instrument®>* In like manner, the
ACRWC endows the girl-child to acquire a nationalft’ It also obliges States Parties to take
measures to ensure that their constitutional let@i recognizes the principles according to
which every child shall acquire the nationalitytbé state on the territory of which the child has
been born if, at the time of the child's birth, teld is not granted nationality by any other stat
in accordance with its law® Moreover, from gender perspective the CEDAW alges States
to grant the right to nationality without discrination for both females and males alfRé.

In this regard, it appears that these instrumenggppting the right to nationality neither follow
the principle ofjus soli norjus sanguingbut rather followed a neutral approach in order t
prevent any misinterpretation and reservations tayeS Parties with regard to that particular
right during ratification. Accordingly, the aboveentioned instruments seem to follow a flexible
approach permitting individual States Parties topadany of the approaches guaranteeing the
right under its national legislation as long aseitves the very purpose of the right.

The Ethiopian nationality law seems adopt the mplecof jus sanguinghat follows the right to
nationality based on the blood. This is true sitheecitizenship of the individuals is based on the
nationality of its parents other than the placeigh. As long as the girl-child is born from eithe
of her Ethiopian parents, she will be an Ethiopfamrthermore, she will acquire the nationality
of Ethiopia, whether she is born with-in or withdkie lawful marriage of one of the parems.

The FDRE constitution bestows Ethiopian nationadityanyone born of an Ethiopian parent, i.e.
where both or one parent is an Ethiopian natidtialhe naturalization of foreign nationals has
also been anticipated by the constitution, subjecthe provisions of substantive laws to be
promulgated as per its provisiofS. Furthermore, it extends the protection of the trigly
providing the legal guarantee not to be deprivedright and for the full enjoyment of all rights,

protection and benefits derived from Ethiopian oragiity >°*

2 The ICCPR, Article 24 (3)

The CRC, Article 7 (1)

Id, Article 7(2)

The ACRWC, Article 6 (3)

Id, Article 6 (4)

The CEDAW, Article 9

The FDRE constitution, Article 36 (4)
Id, Article 6 (1)

Id, Article 6 (1 and 2)

Id, Article 33 (1 and 2)
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In conformity with the international instrumentsdatine FDRE constitution, the nation enacted
the nationality law in 200%? This law enunciates what the FDRE constitutioncesed, and
hence, it provides that any person shall be aropthn national by descent where both or either
of his parents is Ethiopiafi> Moreover, an infant who is found abandoned in dgikd shall,
unless proved to have a foreign nationality, bexdekto have been born to an Ethiopian parent
and shall acquire Ethiopian nationalff{}. The law also provides for conditions under which a
child adopted by an Ethiopian paréfitor a child born to a naturalized citiZ8hcould acquire
Ethiopian nationality depending on the fulfillmeott certain conditions. Once nationality has
been established, all Ethiopian nationals have leqggats and obligations of citizenship
regardless of the manner in which nationality isadted®®’ Moreover, the law also protects the
right from any act of deprivation by the decisidnaoy government authority except in certain
specified conditions in accordance to the &tv.

Generally, the right to nationality of the girl-tthis, guaranteed under the FDRE legal system.
However, the overall approach does not addressithation of statelessness of children born
from parents of foreign nationality. Perhaps to tieman ambiguity in Ethiopian nationality
law, in this regard, is that a girl-child born irthibpia from foreign parents whose country
follows thejus soliprinciple ends up stateless.

412 THE RIGHT TO HAVE A NAME AND BIRTH REGISTRATION
a) NAME

As a long standing practice among the human pdpualagiving a child a name is one of the
oldest traditions in almost all societies in therbioAs a result of this long standing practiceg th
right to a name is a fundamental right that helpery human being to be identified both
personally and legally by the specific name. Acougly, every child has a right to have a name
starting from its birth. This notion should be meeted as being closely linked to the provision
concerning the right to special measures of primtie@nd it is designed to promote recognition
of the child’s legal personality. Providing for thight to have a name is of special importance in
the case of children born out of wedlo€k Names have the purpose of identifying individual
physical persons which are among the attributgghgsical personality.

*2 The Ethiopian Nationality Proclamation, 2003, Proc. No. 378, Neg. Gaz. Year 10, no. 13.

Id, Article 3 (1)

%% 1d, Article 3 (2)

365 Id, Article 7

%814, Article 9

**7\d, Article 18

*%1d, Article 17

39N, Jayawickrama, The Judicial Application of Human Rights Law (2002), p. 787.
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Because of the very important nature of namesyrriat®nal instruments have been given due
consideration to this right. In this regard, theCRR has recognized the right of every child to
have a nam&’® Moreover, both the CRC and ACRWC have given egueight to the right of
every child to have a name. The CRC obliges SRteses to undertake to respect the right of
every child to preserve its narffé.The ACRWC also, in like manner, provides evenyjdtie
right to have a nam&?

The FDRE constitution, also considers the righthave a name as every child’s right.
However, the governing laws that deal extensivaily whe right to a name of every individual
are Articles 32 to 46 and Articles 3358 to 336Qha Ethiopian Civil Code. In this regard, the
Ethiopian civil code contains elaborative provigsam naming. According to Article 32, every
individual has a family name, one or more first earand a patronymic and it shall designate in
such respective order in administrative docum&fitsn view of achieving to preserve the
identity of origin or family group of the child, ¢hcivil code requires that the family name of the
father should remain the family name of the childhe father does not have a family name, the
child shall take his father’s first name (patronginas his family nam&> However, a child
whose father is unknown or a disowned child shaltehthe family name of her/his mother, if
she/he has one, but if she/he has none, her/hisngatic. The same rule applies where paternity
of the child is judicially declaretl® In accordance to the civil code, whenever theeiaéind the
mother are not known, the officer of civil statgsrequired to give a family name to the girl-
child and in doing so that name shall be chosenngnmtbose which are common in that
particular are&!’ Similarly, if the child is adopted, the family nanwill be replaced by the
family name of the adoptéf®

Consequently, the right to naming is given a satisfrily consideration under the civil code,
where it covered as many as various situationssare that every child remain without a name.
However, traditionally the naming of a child in Etpia is not as it is stated under the civil code,
and hence it is totally not applicable in currenagices. For instance, though family names
indicate members of a common male-line descentgliyereducing identity of names, family
names have not yet been introduced after morefthardecades since the promulgation of the
civil code. The provisions of the civil code on i§ymnames have not been able to alter the
Ethiopian tradition of using first names followeg the father’'s first name (patronymic), a

% The ICCPR, Article 24 (2)

The CRC, Article 7 (1)

The ACRWC, Article 6(1)

The FDRE constitution, Article 36 (1(b))

The Civil Code of the Empire of Ethiopia Proclamation, cited above at note 200, Article 32
3% |d, Articles 33 (1), 36, 3359 (2)

%78 d, Article 33(2 and 3)

Id, Article 39 (1and 2)

Id, Article 41
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practice that is apparently susceptible to iderdgftyames taking into consideration particularly
the population growth the country has at this point

b) BIRTH REGISTRATION

As discussed above, the girl-child is defined tgkinto consideration her specific distinguishing
features including age and sex. Yet, these spedigitnguishing features have to be proved in
order to ascertain them. Hence, registration ofrye\grl-child’s birth, in this regard, has
paramount importance in proving her identity. Thairmpurpose of the obligation to register
every child after birth is to reduce the dangeearly/child marriage, abduction, sale of or traffic
in children or of other types of treatment that m@mpatible with the enjoyment of the rights
recognized in the child right instrumerif. The ICCPR urges States Parties to register every
child immediately after birtf?° The CRC makes it an obligation that a child shdédegistered
immediately after birtf®* The ACRWC contains the same requirement for thenédiate
registration of every child after birfi§*

In Ethiopia, it was the 1960 Ethiopian civil codeat had contained quite substantial provisions,
which regulate registration of births, marriage atehths. The civil code contained detailed
provisions for the establishment, mandates andatiper of an office of civil status to keep
records pertaining to civil status including thettbiof a child. In this regard, it was requiredttha
the birth of every child shall be notified to théicer of civil status with-in ninety days.
However, the provision has not been implementednfore than four decades. Thus, birth
registration as understood with-in the internatiastald rights framework, i.e. an official and
permanent record of a child’s existence establigitatie time of birth did not exist in Ethiopia.
Instead, various modalities of formal and informeadord and registration systems existed during
the entire period of the civil code to fill the aihistrative lacuna. The non-existence of
institutional structures and adequate legal framrewto ensure birth registration has been a
concern of the UN Committee on the Rights of thddClor a very large number of children are
neither registered at birth nor at a later stige.

Nevertheless, it was in 2000, that the new RFC cameith the new stringent provision that
incorporated provisions recognizing “certificated birth, marriage, and other relevant
certificates issued or to be issued by an apprtgoaathority” in lieu of a record of civil status

379 The UN Human Rights Committee, General Comment 17, cited above at not
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**% The ICCPR, Article 24 (2)
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pending the establishment of a comprehensive sysfenffice of civil status®* However, the
problem with the civil code persists despite thievsion of the RFC, the absence of a
comprehensive and effective birth registration eysts among the most critical gaps in the girl-
child rights legislative framework. Currently, thenly meaningful legal regime for birth
registration is the practice of issuing birth desétes by municipalities which has been given
recognition by article 321(2) of the RFC as a titamg measure until the government establishes
with-in six months institutional arrangements forilaegistration®®

In 2012, with the view of filling the long and p&tent gap regarding the lack of formal
registration of vital events with-in the nationgtbountry enacted the vital events registration
proclamation No 760/201%° The law repealed the entire civil code book IJ€Tit chapter 3
provisions from article 47 to 153, which dealt wjttoof of civil status®’ This law aimed in
making the justice administration expedient andai¥e, to create an accessible, comprehensive
and compulsory registration system on the basishoth citizens can effect proper and timely
registration of vital event®® Any vital event shall be registered with the neeeg detailed
information that can be used for legal, administeaind statistical purpos&s. It particularly
states that every birth shall be registered wit®dndays following the date of its occurrence
unless there is serious cause for défayhe law also specifies all the detailed informatibat
should be registered on the record document dupiirtly registration inclusive of the abounded
child "

The law also places an obligation to declare barihparents and guardians or any person who
cares about the child. In case of an abundant,dii&person who found the child or the police
officer who received such information is resporsitd declare the birtfi? The officer of civil
status is also given a duty to make sure that ild’'s name is registered and in the case where
the child is not given a name yet the officer lmgite a name to the chifd® The child shall be
registered in the nearest administrative officéht principal residence of the parents and in the
case of an abundant child it shall be carried ouhe nearest administrative office where the
child is found®*

% The RFC, Article 321(2)

%% 1d, Article 321(1)

The Registration of Vital Events and National Identity Card Proclamation, 2012, Proc. No 760, Neg. Gaz. Year 18,
no. 58.

**71d, Article 68

Id, preamble, Para. 1 and 2.
Id, Article 17 (1)

Id, Article 18 (2)

114, Article 24 and 25
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Furthermore, the law provides some stringent pgma#tasures in case of failure to fulfillment of
the duty to declare the birth of the child and segition®®®> The same criminal responsibility is
incorporated earlier in the 2004 FDRE criminal cedere failure to perform the obligation of
registering the birth of a child entails a penéttlyomission to register the birth of an infanttor
report its abandonmeft® Although the criminal code makes it mandatory f@rents and
guardians to have the birth of a child registerth@, provision cannot be applied due to the
absence of a record of civil status or an offiesponsible for keeping such a record.

Moreover, though the above laws stipulate manyiBpgwovisions regarding the registration of
every child’s birth, some of its stipulations aret in compliance with the international
standards. For instance, the ICCPR, CRC and ACRWflire that every child shall be
registered ‘immediately’. However, under the Etl@oplaw the requirement is ‘with-in nineteen
days’ which clearly is not immediate.

The other problem with the laws on registratiorbiofhs is the fact that pursuant to article 68 of
the proclamation No 760/2012 provisions on redistraof vital events shall not come into force
until the establishment of such authorities withawvo years which is not feasible. Because of
this provision it remained to be one of the norsteat practice and administrative lacunas which
have still not been put into place.

As a result, the laws that require the registrabbbirth are not implemented and the challenge
of the ascertainment of the identity of girl-chédris still persistent for the mere reason that
Ethiopia lacks a functional national or regionasteyn for the registration and certification of
births, deaths, marriages, and divorces. Thoseowith birth certificate are left without recourse
for preventing or protesting against forced maiawithout proof of age, government and
community officials can easily overlook enforcemehtegal age to marriage. It also can impact
negatively on the girl-child’s sense of personanitty and it may be denied her entitlements to
basic health, education and social welfdfeTherefore, the immediate implementation of a
registration system that tracks all records offisirtdeaths and marriages has to be put in place.
Otherwise it remains entirely an attempt of patgttime old cloth with the new one. Accordingly,
in Addis Ababa for instance there is an office wvery woreda which is established with the duty
to register main events including birth, death aradriage. However, in vast areas of the country
where 85 percent of the population is living thquieement of birth registration is almost a non-
applicable one.
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4.2. THE RIGHT TO LIFE, PRIVACY, FREEDOM OF EXPRESSION AND FAMILY
INTEGRITY

In the above section discussion was made on thdsrigf identity, including the right to
nationality, the right to have a name and birthgtegtion. Under this section a brief discussion is
made on the girl-child’s physical, mental, morahtis and her right to know and be cared for by
parents and not to be separated from them. Acagisdim order to ascertain whether sufficient
legislation is in place to protect these rightss tection focuses on the implementation of the
stipulations on the CRC and the ACRWC and revies¥svant national legislation concerning
the above mentioned rights that includes the rigHife, privacy, expression, the right to know
and be cared for by parents and not to be sepdaratadthem.

4.21. THERIGHT TOLIFE

The right to life is the supreme right of every fambeing®®® It is perhaps the most fundamental
right from which all other rights flow, and is tledore basic to all other human rights. It is one of
the rights which constitute the irreducible corehaiman rights. It is, therefore, non-derogable
even in time of public emergency which threateres fieace and security of the natfdhThe
right to life connotes many philosophical issued arcorporates many other related concepts
beyond the mere existence of the life of an indigid Particularly, when it comes to children in
general and the girl-child in particular the rigbtlife could often mean the right to survival,
where states are expected to meet the basic néd#us child in terms of nutrition, health, food,
shelter and other basic necessities to enableuneival. As a result, this fundamental right has
been given wide protection by different internasibnregional as well as national legal
instruments.

Accordingly, the inherent right to life of everydividual girl is protected from any arbitrary
deprivation by the international bill of right® The ACHPR also recognizes the right to life of
every individual’® The CRC, particularly, states that States Paréesgnize that every child
has the inherent right to life and obliges thenmetsure to the maximum extent possible the
survival and development of the chfff. The ACRWC guarantees the right to life in the same
manner stating that every child has an inherertitrig life and States shall ensure, to the
maximum extent possible, the survival, protectiod development of the child and prohibits the
death sentence pronouncement on childf&n.

3% The UN Human Rights Committee, General Comment No. 6 on Right to Life, HRI/GEN/1/Rev.1, (1982), Para. 1.
*% Ibid

*% The UDHR, Article 3 and the ICCPR, Article 6

I The ACHPR, Article 4

The CRC, Article 6

The ACRWC, Article 5
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The FDRE constitution, in line with these instrunsernlso provides in various provisions the
right to life. In addition to, its protection undarticle 15 which provides every person the right
to life, it particularly guarantees the right ttelof the child under article 387 Moreover, under

the FDRE criminal law it is strictly prohibited tmpose death sentences on persons below the
age of eighteen and also on pregnant woffielm doing so, by stipulating these legal provisions
the state guarantee the girl-child’s right to life.

Nevertheless, recognizing the right to life of tid-child is not only limited to the legislative
measures that the state taken. It further requiee State to take other measures including
providing basic necessities to all those girl-ctgld in terms of nutrition, health, food, shelter
and other supplies in order to enable them survive.

As just mentioned above, the right to life is notyoabout being alive but also having a means to
ensure to the maximum extent possible the healthyival and development and have an
adequate standard of living. In accordance witls tiwtion the state is duty bound to make
available for all children without discriminationll &he means to ensure survival and
development of the girl-child as guaranteed undigla 6 (2) of the CRC and article 5 (2) of the
ACRWC.

Furthermore, as discussed in chapter three, thiuglmprecise as to the extension of the right
to life to fetuses under the CRC and ACRWC, the EDRminal law made it clear that the act
of abortion or other actions that affects the fetsisa crime, except under the medical
practitioner's permissioff° In doing so, it extends the legal protection aaféguards the right
to life of the fetus. In this regard, this extendedal protection has paramount importance in
protecting the right to life of the girl-child, ia way of preventing sex selective practices of
abortion.

The girl-child’s right to survival and developmesitenshrined in the FDRE constitution in terms
of access to public health and education, cleaenvhbusing, food and other social services and
security?®” The constitution also stipulates that the childstrae protected from harm, abuse and
exploitation?®® In addition, articles 219 and 220 of the RFC puevihat both parents have the
responsibility for the proper upbringing of thehildren. The provisions of the criminal code

enforcing these family code provisions are alsewant*’® All these protection measures have

% The FDRE constitution, Article 15, 36 (1(a))

The FDRE criminal code, Articles 117, 176 and 119
Id, Article 545-552

The FDRE constitution, Article 41 (4) cum 90 (1)
98 1d, Article 36 (1) (dand e)

% The FDRE criminal code, Article 658 and 659
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direct relevance in protecting the right to lifetb& girl-child by reducing the long existing high
percentage of child mortality rate in the courity.

In terms of reducing the child mortality rate, altigh Ethiopia is on the right track to achieve
MDG 4 and; further accelerations in reducing itlsha endured. In the effort to achieve it, the
government targets on, Ethiopia’s five-year Groatid Transformation Plan and Health Sector
Development Program 1V, have prioritized maternalyvborn and child health issues. According
to the plan Ethiopia is committed to reducing theler Five Mortality Rate (USMR) to less than
20/1000 live births by 2035, by scaling up all therently known health, nutrition and WASH
(water, sanitation and hygiene) interventions t&%y 2025. Moreover, the plan is aimed at
scaling up family planning access for all womerd atilization by approximately 65% by 2015,
to avert some 73,000 under-five deaths a {€ar.

In this regard, recent reports show that Ethiomhieves the development target on reducing
child mortality. It has achieved the MDG to cut tinertality rate for children under the age of
five ahead of the 2015 deadline. The statisticatained in a 2013 progress report, committing
to child survival: a promise renewed, compiled bg tUN children's fund UNICEF, the World
Health Organization, and the World Bank Group, shdwat Ethiopia has reduced child deaths
by more than two thirds over the past 20 yeard 990, an estimated 204 children of every 1,000
in Ethiopia died before the age of five. Howevéeg tatest data shows that by 2012 the rate had
dropped to 68, a massive 67% fall in the under-fietality raté"

Generally, Ethiopia’s national laws have conveyatisfactory provisions protecting the right to
life of the girl-child. However, besides this legpfotection of the right, other adequate
implementation measures have to be taken in toidersion in order to meet all the
requirements of the right as it is stated undelGR€ and ACRWC.

4.2.2. THERIGHT TO PRIVACY

The right to privacy of the girl-child is recogn@zeinder the international instruments without
any unlawful restriction. She has the right to potiobn from arbitrary and unlawful interference

"0 Eor the five years preceding the DHS survey conducted in 2011, the infant mortality rate was 59 per 1,000 live

births, the child mortality rate was 31 per 1,000 children surviving to age 1 year, and the under-five mortality rate
was 88 per 1,000 live births. This implies that one in 17 Ethiopian children dies before the first birthday and one in
11 Ethiopian children die before the fifth birthday. During the same five-year period, neonatal mortality was 37
deaths per 1,000 live births, and post neonatal mortality was 22 deaths per 1,000 live births. See, Central Statistical
Agency of Ethiopia, Demographic and Health Survey, cited above at note 4, p. 111.

* The Global Campaign for the Health Millennium Development Goals — Report 2013, Accelerating progress in
saving the lives of Women and Children (2013), p. 9.

2 L evels & Trends in Child Mortality, Report 2013 Estimates Developed by the UN Inter-agency Group for Child
Mortality Estimation,
(http://www.childmortality.org/files_v14/download/UNICEF%202013%20IGME%20child%20mortality%20Report_
Final.pdf) last visited on September 27, 2013.
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with her privacy, family, home, or correspondenod & protection from unlawful attacks on
her honor and reputations.

The UDHR which is the first instrument to recognibés right provides that no one shall be
subjected to arbitrary interference with privacynfly, home or correspondence, nor to attacks
upon honour and reputatit® The ICCPR also protects privacy, family, home, and
correspondence from arbitrary or unlawful interfexe, and recognizes that everyone has the
right to the protection of the law against sucleiférence or attack? These provisions require
the State to adopt legislative and other measwesenly to protect this right, but also to prohibit
any interference or attack, whether emanating fetate authorities or from natural or legal
persons. The establishment of competent organgthmigze interference to the extent permitted
by law, as well as other organs to ensure thatiat@yference is strictly with-in the law, and
complaint procedures for persons aggrieved by pipéication of such law$'

This right to privacy of the girl-child is also @m emphasis in the CRC, in similar manner as it
is recognized in the above mentioned instrumentserey it prohibits arbitrary or unlawful
interference with her privacy, family, home or @spondence, nor to unlawful attacks on her
honour and reputatioft® In the same manner the ACRWC, protects the gittfshright to
privacy where it only restrict it in cases of reaable supervision over the conduct by her
parents or legal guardiafi<.

The FDRE constitution also recognizes the righpriwacy of everyone, including the right not
to be subjected to searches of home, person oeqypr the seizure of any property under
personal possessiéif

It, however, shall be noted that the close readinpe provision indicate that what is prohibited
is arbitrary and unlawful interference with thel-ginild’s privacy. Therefore, on condition that
does not amount to arbitrary and unlawful intenferes parents and legal guardians can interfere
on matters that are very important for the socilbucal development any general well-being of
their daughters. As a result, the legal recogniztationship between the parents and children
will not be affected while enforcing the right afiyacy of the girl-child.

The RFC obliges parents or legal guardians to cdrtiremselves in educating and controlling
the social correspondence of their girl-childf€hAmong the rights and obligations parents and
legal guardians assume is to educate and guidedheghters properly. Nevertheless, since the

**The UDHR, Article 12

** The ICCPR, Article 17

The UN Human Rights Committee, General Comment No. 16 on The Right to Respect of Privacy, Family, Home
and Correspondence, and Protection of Honour and Reputation, (1988), Para. 11.

"€ The CRC, Article 16 (1)

7 The ACRWC, Article 10

The FDRE constitution, Article 26

The RFC, Article 219 cum 259
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right to privacy is safeguarded under the above timeed instruments, parents and legal
guardians have to comply with the limits of the degrovisions in order to not interfere
arbitrarily with the girl-child’s right to privacyThe most arguable situation, in this regard, & th
possible private decision of adolescent girl-claidiike in the case of undergoing abortion. The
phrase “no child shall be subjected to arbitrary umtawful interference with his or her
privacy...” could ultimately allow children to choode have abortions without notifying or
receiving guidance from their pareft8.

This right of the girl-child might have repercusssoon the rights and obligations of parents to
guide and educate her and consequently, have ffacthe family, as the basis of society. As a
result, the bottom-line is that, while abide byithesponsibility parents and guardian should not
jeopardize the relationship between the parentguardians and the girl-children. However,
under the guise of guiding and educating her masgmis want to know every move and action
of their daughter and hence, this right is in nuzeses violated by parents and guardians, even
most of them do not even consider it a right at #kt, the issue has to be taken in to
consideration in conforming to strike a balancenreen the abuse of the right by parents, or
guardians and also the girl-children themselvdsemtise under the guise of privacy adolescent
girl-children could be in danger of abuse and vioketaking private measures.

4.23. THERIGHT TO FREEDOM OF EXPRESSION

There is no doubt that the right to freedom of egpion is significantly important both for
individuals personally and for a democratic sociatylarge. The girl-child has the right and
freedom not only to express her own thoughts, Bsa 8 seek, receive and impart information
and ideas of all kinds in similar manner with otgesup of individuals. The right to freedom of
expression, which is guaranteed under internatiandl regional instruments like the UDHR,
ICCPR, and the ACHPR'* is similarly recognized to the girl-child underettCRC and
ACRWC. In its social dimension, the right to freedmf expression is a means for the
interchange of ideas and information among humangbeand for mass communications in
providing the girl-child a voice, and a means tpress her feelings regarding issues that matter
to her. The CRC and the ACRWC guarantee the gilttakho is capable of forming her own
views the right to express those views freely Inadtters affecting her interests and to have the
opportunity to be heard in any judicial and adntmaive proceeding& This right shall include
freedom to seek, receive and impart information @eas of all kinds, regardless of frontiers,

420 Blanchfield, cited above at note 197, p. 13.

The UDHR, Article 19, the ICCPR, Article 19 and the ACHPR, Article 9
The CRC, Article 12 and the ACRWC, Article 4(2)
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either orally, in writing or in print, in the forraf art, or through any other media of her choice
and shall only be limited in accordance with tlav In certain circumstancés’

In this regard, the UN Committee on the Rightshed Child in its General Comment No.12
explicitly recalls the inherent right to non-disarnation as guaranteed by all human rights
instruments, assures every child the right to fresipress her or his views and to have those
views duly taken into account without discrimination grounds of sex among others and urges
States Parties to pay special attention to theé ogthe girl-child to be heard, to receive support
if needed, to voice her view and her view be gidere weight, as gender stereotypes and
patriarchal values undermine and place severediioits on girl-children in the enjoyment of
the right set forth in article 12 of the CR&.Consequently, compelling a girl-child to keep rsile

at home or school in way that discourages her yess her views and opinions would clearly
be an a violation of her tight to freedom of exgres. She should be encouraged to exercise her
right individually and in groups. Activities whiatecessarily presuppose respect for intellectual
freedoms, such as freedom of thought, freedom ofsaence, freedom of opinion and
expression are sometimes manifested collectivetyutih meetings and assembly. In this regard,
the CRC and ACRWC also recognize the girl-childght to association and assemffy.

The FDRE constitution recognizes the right to femadf expression and enshrines the right of
every citizen to freedom of expression and acae#sformation?”® The RFC also recognizes the
principle of child participation in relation to senkey issues and processes. For instance, on the
inquiry of adoption the code guarantees the gilldclo be consulted by the court and the
opinion and views she made on the issue be takercamsideratiod?” Similarly, the court may
decide a case of disputed child custody betweeorckd couples after hearing the opinion of the
girl-child where such girl is aged ten or ab8%&Moreover, the RFC directs the court to hear the
opinion of the girl-child to establisihat is in her best interest before reaching asitation the
appointment or removal of a person as guardiamtor 1*° The tutor is also required to consult
the girl-child before making any decision in retatito serious matters affecting her property if
she is at least 15 years of age.

However, as the UN Committee on the Rights of thgldCnoted, though the perception on
children’s participation, respect for children’wis with-in the family, school, communities and
institutions generally is increased, the long-staggractices and attitudes continue to impede
the equitable participation of girl-childréf The same problem is challenging the girl-child’s

2 The CRC, Article 13 and the ACRWC, Article 7

The UN Committee on the Rights of the Child, General Comment No. 12 on the right of the child to be heard,
CRC/C/GC/7/Rev.1, (2006) Para. 77.

*® The CRC, Article 15 and the ACRWC, Article 8

The FDRE constitution, Article 29

The RFC, Article 194 (3 (a))

Id, Article 191 (3)

Id, Article 249 (2)

The UN Committee on the Rights of the Child, General Comment No. 12, cited above at note 424, Para. 77.
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right to freedom of expression in Ethiopia, mainlye to the persistent negative patriarchal
431

attitudes and behaviors and rigid forms of genderadization:
In most cases, girl-children are discouraged fromressing themselves, as they are often
perceived as not having a voice, in many familiegigchild who speaks out could be
considered as offensive. As a result, many par@mtsot consider it a right for girl-children to
say what they feel; rather they see it as their agit to decide and speak for their daughters.
Therefore, girl-children should be informed abdwit rights and they should be provided with
the opportunity to exercise this right and be gdioethe exercise by their parents or guardians.

4.24. THE RIGHT TO KNOW, BE CARED FOR BY PARENTS AND NOT TO BE
SEPARATED FROM THEM

As mentioned above parents have the right and nsdpbty of bringing up their children, in
like manner all children have the right to know arel cared for by her parents including the
right not to be separated from them. The main neotif/this right is maintaining their identity
and at the same time safeguarding that all childeeeive all the necessities for their survival
and development from their parents which has immemgortance to their general well-being.
The assertion is quite important to the girl-childorder to assure her physical, mental and
emotional development in family environment sitaati. The obvious reason for the recognition
of this right is that, those children, particulatlye girl-children, are exceptionally prone to
dangers when they are far from their parents. Asudised under chapter three, the vulnerability
of the girl-children increases whenever they arefrfam their own parents. They will be better
protected and feel safe whenever they are livinidp wheir own parents, as a result of which
protecting this right is vitally important to sategd her from abuse, violence and discriminatory
practices.

The CRC recognizes this right of the girl-childan unequivocal manner where it guarantees
every girl-child the right to know and be cared liyrher parent&®? Moreover, it obliges States
Parties to ensure that girl-children shall not kbpasated from her parents against their will,
except when competent authorities subject to jatliceview determine, in accordance with
applicable law and procedures, that such separatinacessary for their best intere$fsit also
demands States to combat the illicit transfer ama-nreturn of them abro&lf and States must
use their best efforts to ensure recognition of phi@ciple that both parents have common
responsibilities for the upbringing and developmaeit their child**® The ACRWC also

1 The UN Committee on the Rights of the Child, Concluding Observations: Ethiopia, cited above at note 8, Para.

28.
2 The CRC, Article 7 (1)
3 1d, Article 9 (1)

% 1d, Article 11 (1)
%14, Article 18 (1)
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recognizes this right of the girl-child to be eletit to the enjoyment of parental care and
protection including the right to reside with hargnts. It also guarantee her right not to be
separated from parents against her will, exceptnwhejudicial authority determines in
accordance with the appropriate law that such séparis in line with the best interest
principle®*® It further places a duty on parents to take primasponsibility of the upbringing
and developmerit’

Under the FDRE legal system, the right to know &edcared for by parents has been given
constitutional credit where the FDRE constitutidipidates that the child enjoys the right to
know and be cared for by its parents and legaldjaas® In line with the constitution, the RFC
also recognizes this right by adopting various megms in which all children could claim their
rights emanating from parenthood. In doing sogeifidated chapter ten for such mechanisms of
ascertainment of paternity and materfityThese ascertainment mechanisms are advantageous,
for the reason that, the ascertained parent hablagation to care for and bring up her/his child
in the form of the obligation to supply maintenanBarents are bound to supply their children
with food, lodging and clothing, and to care far litealth in an adequate manner. In this regard,
the FDRE criminal code stipulates that gross neglig and abundance of children by a parent
or other person exercising the authority of guardiatutor is punishable. If such person refuses
or omits to provide maintenance and fails to mbetfinancial obligations he/she has incurred,
will be punished with simple imprisonment or a fft&

Under the RFC parents are the first responsiblegoer to bring-up and provide every proper
care services to their minor children. The RFCestdlhat “the father and the mother are, during
their marriage, jointly guardians and tutors ofittreinor children.**! It further asserts that in
the case of default of one parent, as a resuleathd disability, unworthiness or removal of one
of the parents the one who remains shall exerciseh snecessary functions alotfé.
Accordingly, as the guardian of the minor, parertsgiven a wide range of authorities over the
minor including determination of its residence, ewsion of its health, upbringing, its social
contacts, and educatidf?

This right is limited only on the basis of the bederest principle of the girl-child where a paren
may be declared by the court unworthy of exercisimggfunctions of guardian or tutor, where, he
is sentenced for a criminal offence to a punishmestrictive of personal liberty or to capital
punishment. The court also may remove the guardfaa minor where the minor does not
receive the care which her/his condition requieesnorally sound education or an instruction

% The ACRWC, Article 19

*71d, Article 20

8 The FDRE constitution, Article 36 (2(c))

% The RFC, Article 123-179

*° The FDRE criminal code, Article 658 and 659
*1 The RFC, Article 219

*21d, Article 220

“31d, Article 256-260
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which accords with her/his disposition. It may alemove the tutor where it appears that she/he
administers badly the property of the minor. Newveless, the law obliges the court that,
whenever taking the above measures, the court dlealare only with extreme caution the
removal of the mother or of the father or of theestascendants as guardians or tutors of their
children®**

The main challenge that threatens the right ofginechild to know, be cared for and not to be
separated from parents includes HIV/AIDS and thisterce of extreme family poverty in the
nation. Parents, especially in rural areas, majobzed to abandon their daughters to relatives
who live in urban areas as a result of the ingbditfinding the means to take care of them. As a
result, sending girl-children to cities for domesservant purposes is persistent with-in the
nation. In order to ensure the respect for thedadiild’s right to know and be cared for by parents
and not to be separated from her parents, the istatieliged to assist such parents in the best
possible way and also to raise awareness on faiailyning and on the dangers of denial of such
rights. The state is also obliged to take meastore®mbat illicit transfer of girl-children from
rural to urban centers for the above mentionedoreas

4.3. ECONOMIC AND SOCIAL WELFARE RIGHTS

The girl-child, because of her physical and meaotaiditions, is dependent on other individuals
and the State for her general welfare and existeBcenomic and social welfare rights,
therefore, guarantees her to have basic needsathatery important for survival and personal
development from the family, community or the statelarge. For that reason, many legal
provisions under the international, regional antdomal instruments recognize these rights for
the girl-children. The need to claim these rigistglirectly linked with human dignity, for there

are values of equality and liberty alongside tightrito economic and social welfare rights.
Accordingly, in this section discussion the follogieconomic and social welfare rights will be
discussed: the right to education, the right tdthe#he right to social security including social
insurance, the right to the standard of living adeq for the girl-child’s physical, mental,

spiritual, moral and social development, and tghtrio rest, leisure and recreational activities.

4.3.1. THERIGHT TO EDUCATION

“There is no tool for development more effectivantithe education of girls'(Kofi Annan,
former United Nations secretary-General, 15 Ja4p0

As the African saying goes “If we educate a boy,edacate one person, If we educate a girl, we
educate a family — and a whole nation,” the righetlucation of the girl-child has far reaching

4 1d, Article 244-247
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advantages besides to the girl-child herself tonthele nation. Through sending girl-children to
school, the overwhelming impact and benefits deriegtend far beyond the families, in-to
communities and future generations. The educatiogirbchildren has a durable impact on
future sustainable human development by improvitegadcy, numeracy and skills. It creates
access to opportunities and can increase prodtyctyi increasing a girl’s performance and
capacity to participat&™ Hence, investing in a girl-child’s education itical in many respects,
both for individual girl-children and the societylarge. For instance, girl-children’s education
plays a central role in enabling them to develoth®&r full potential as well as equips them with
the skills necessary to lead a healthy and prodedfie.**

Education is both a human right in itself and agispensable means of realizing other human
rights**’ As an empowerment right, education is the primayicle by which economically and
socially girl-children can lift themselves out afyerty and obtain the means to participate fully
in their communities. Education also has a vitale rin safeguarding girl-children from
exploitative and hazardous labour and sexual etgtion, promoting human rights and
democracy, protecting the environment, and comugllpopulation growth. Increasingly,
education is recognized as one of the best finaimovastments that a state can make. But the
importance of education is not just practical; dln@ducated, enlightened and active mind, able
to wander freely and widely, are one of the joys swards of human existent&.

The UDHR recognizes the right to education of alinan beings, and demands that it shall be
free and compulsord’’ The ICESCR and ACHPR likewise recognize the imgure of
educatiorf™° In a more pertinent way the CRC and ACRWC alsoarmkdeclaration to States
Parties on the importance of the education of tHechild.

The CRC recognizes the right of the girl-child tlueation. It stipulates that the education of the
child shall be directed particularly to the develgmt of the child's personality, talents and
mental and physical abilities to their fullest putel.*** It also reminds States that education
must prepare a child to develop respect for hungiis and fundamental freedoms, respect for
the parents, its own cultural identity, languagational values of the country in which it lives,

and for civilization, enable the child to be pregghfor a responsible life in a free society, in the

445 See, The UN Committee on the Rights of the Child, General Comment No. 1 on The Aim of Education,

CRC/GC/2001/1, (2001).

a6 Department for International Development, Girls’ education: towards a better future for all (2005),
(http://www2.ohchr.org/english/issues/development/docs/girlseducation.pdf) last visited on September 26, 2013.
447 (http://www.unesco.org/new/en/education/themes/leading-the-international-agenda/right-to-education/) last
visited on September 26, 2013.

48 UN Committee on Economic, Social and Cultural Rights, General Comment No. 13 on The Right to

Education, UN Doc. E/C.12/1999/10, (1999).

3 The UDHR, Article 26

0 5ee, the ICESCR, Article 13 and 14, the ACHPR, Art 17 (1)

*! The CRC, Article 29 (1 (a))
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spirit of understanding, peace, tolerance, equalitgexes, and friendship among all peoples,
452
n

ethnic, national and religious groups and persdmsdigenous origin.
Furthermore, the CRC urge States Parties to rezeghe right of the child to education with a
view to achieving this right progressively and be basis of equal opportunity, in particular, by
making primary education compulsory and availabée fto all*>® State Parties are also have a
duty to encourage the development of different ®oohsecondary education, including general
and vocational education, make them available aoccessible to every child, and take
appropriate measures such as the introduction e feducation and offering financial
assistancé>* Further, the States are required to take measniscourage regular attendance at
schools and prevent of drop-odt3.States Parties shall take all appropriate measaressure
that school discipline is administered in a margmsistent with the child's human dignity so as
to prevent degrading and cruel methods of disa@pjirmeasures and corporal punishments in
school?*®

The ACRWC also recognizes the right to educatiotnefgirl-child in the same manner. Besides
enunciating what is already incorporated in the CR@articularly, takes in-to consideration the

real situation in relation to young girl-childrerhav become pregnant while in school. In this
regard, it urges States to have all appropriatesorea in order to ensure that girl-children who
become pregnant before completing their educathati ave an opportunity to continue with

their education on the basis of their individuailigh*>’ Moreover, the CEDAW obliges States

to take all appropriate measures to eliminate ohgoation against women in order to ensure to
them equal rights with men in the field of educatend in particular to ensure, on a basis of
equality of men and women and the reduction of fensiudents drop-out rates and the
organization of programs for girl-children who hde# school prematurel{?®

Nevertheless, unlike the above instruments, the ERBnstitution does not exclusively and
exhaustively provide for the right to compulsoryinpry education. The Constitution rather
provides that every child has the right “neitherb® required nor permitted to perform work
which may be hazardous to his or her educatfohAlthough there is a provision for free
primary education, it is not compulsory and the stitation obliges the state to allocate
resources and permit policies to provide all Etliinp access to educatitfl. The RFC also
obliges the guardian to ensure that the minor serggeneral education or professional training

214, Article 29

Id, Articles 28 (1 (a))

Id, Article 28 (1 (b))

% 1d, Article 28 (1 (e))

¢ d, Article 28 (2)

The ACRWC, Article 11 (6)

The CEDAW, Article 10 (f)

The FDRE constitution, Article 36 (1 (d))
Id, Article 41(4) and 90
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commensurate with the age and abifftyAccordingly, in Ethiopia the education of girl-tdien

is not given as equal treatment as it does in tR€ Cand ACRWC® Generally, the basic
education system currently is in good progressjghdots remain to be done with regard to the
immense challenge of bringing all girl-childrensahool-going age to school and improving the
quality of education for those who already joined.

Though highly criticized for its gender insensitiess, Ethiopia has a long tradition of education
whether provided by religious institutions or byfamal government system. The Ethiopian
government has accepted the Dakar Framework “Eiducgttr All” (2000) as well as pledged to
meet the MDGs as the framework for the nationalcatian system and goals educational
achievements. Ethiopia also framed various natiedalcational strategies in order to promote
and support General Enroliment Rate in education.

In this regard, the National Girl-children’s Eduoat Strategy document of August 2010 aims to
increase girl-children’s enrollment rate, particlylgo rural and disadvantage girl-children. The
strategy document analyses the girl-children’s atan in Ethiopia, and indicates the major
obstacles to low enrollment and achievement levegjid-children’s education and forwards
strategic directions for promoting girl-childreréducatiort:>®

According to a recent report by the Ethiopian Minisof Education, though there is a relative
decline of the disparity between boys and girl-digh over the past five years, the enroliment
rate of girl-children is still lower than boys faH levels of education. The report indicates that,
8,779,088 boys and only 7,939,023 of girl-childezmolled for primary level; 976,822 boys and
773,312 girl-children enrolled for secondary levEd7,463 boys and 169,150 girl-children for
TVET; and 344,137 boys and 123,706 girl-childrerr fdigher education in the year
2010/2011°*

The 2010/2011 primary Gross Enrollment Ratio (GHER)primary schools nationally stands
96.4%, which shows an increase in GER from theipusvyear’s 93.4%, where the rate for boys
is 99.5% and the rate for girl-children is 93.2%.thhe same period the average Net Enroliment
Rate (NER) was 85.3% out of which the rate for bigy87.0% and the rate for girl-children is
83.5%. The report shows that the national variaitiogender gap in primary schools is narrowed
compared to the previous years. Yet, althoughrtaias less for Tigray, Amhara, and Addis
Ababa, it is still higher in Benishangul-Gumuz, & Gambella, SNNP, and Oromiya 30, 16,
and 14, 13, and 11 percentage points respectiletiie previous years, the survival rate of boys
in primary schools was much better than that ofajiiidren. However, currently, it can be

%1 The RFC, Article 260

UN Committee on Economic, Social and Cultural Rights, Concluding Observation: Ethiopia, cited above at note
179, Para. 44.

%3 The FDRE Ministry of Education, National Girls’ Education Strategy (2010),
(http://info.moe.gov.et/gendocs/MOEGE.pdf) last visited on September 26, 2013.

*** The FDRE Ministry of Education, Education Statistics Annual Abstract 2003 E.C. (2010/2011 G.C) (2012),
(http://info.moe.gov.et/emdocs/esaa03.pdf) last visited on September 26, 2013.

462

107



observed that the survival rate of girl-childrerpéatmary level has shown a substantial increase
while the drop-out rate has declin&ad.

In 2010/2011, the GER at secondary first cycle atian (Grades 9-10) has grown to 38.4% out
of which the share for boys is 41.8 % and thatidtahildren is 34.9%. In this same year the
GER at preparatory program second cycle (Grades2)increased to 8.1% out of which the
share for boys is 9.4% and that of girl-childrer%ig %. In addition, the total enrollment of the
higher education institutions in government and-gomwernment institutions of female students
has always been much lower than male studhts.

As indicated by the above data, the number ofdjiidren that are attending schools is very
lower than boys at all education levels. The eristd this gender disparity is almost similar
throughout the country with little variation froregion to region and the number is higher in
rural areas than urban centers. A number of factonsribute for the existence of such disparity
including extreme family poverty, HTPs, parents andietal negative perception towards girl’s
education, limited implementation capacity of ingtons and government budget &8.

The presence of extreme family poverty forced piarémkeep girl-children away from schools.
Those parents with lower income do not afford teecdor stationery materials and other school
related fees and hence, they are reluctant to senddaughters to school. Even those parents,
who are in a position to cover some of the cosiselio make a choice of educating either a girl
or a boy child. Yet, they often give priority scth@mrolment opportunity for boys over the girl-
children. Moreover, girl-children in such famili@se forced to engage themselves in various
income generating activities to support themselaad their family rather than attending
classe$®® Because of the existence of extreme family povgitlychildren’s education should
be made affordable through eliminating all schagated fees and providing scholarships in
order to achieve equal access to education.

HTPs that persisted in the nation are other fadtmrshe low education enrollment rate of girl-

children. Such practices like early/child marriaglduction and FGM/C have significant effects
on the enrollment of the girl-child in the natidfor instance, while early/child marriage results
in early pregnancies, leading to household confems) abduction and FGM/C bring

psychological stress, which in turn, result in doys.

Furthermore, the long-standing cultural misconaeptf parents and the community over the
role of girl's education prevents girl-children fnoenjoying her right. Some parents justify the
denial of girl-children of their right to educatido prevent them from bringing shame to the

*** Ibid

**® |bid

*’ The UN Committee on the Elimination of Discrimination against Women, Concluding Observations: Ethiopia,
cited above at note 11, Para. 43.

**% The FDRE Ministry of Education, National Girls’ Education Strategy, cited above at note 463, p.5.
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family through early pregnané$® In rural areas, pursuing secondary school edutaifeen
means that girl-children must leave their home$vi® in urban areas, far from their villages.
Parents fear their daughters may be exposed ttethptation of premarital sex, so they force
them to drop out of school and marry. Accordinghgny families anticipate that the girl-child
will eventually leave them to join her husbandsmiltees and therefore, the girl-children’s
families are hesitant to ‘invest’ in their educatiand many others believe that sending girl-
children to school considered as waste of money tand. For many rural families and
communities, therefore, tending cattle and fetchiveger and collecting fire wood are more
important than attending schools.

The limited implementation capacity of institutioasd government budget also plays its part in
keeping more girl-children out of school. In thegard, inadequate numbers of schools, teachers,
textbooks, and other education inputs; low-levebofareness on the special support for girl-
children, lack of curriculum design for promotingrgler equality, sexual harassment in school,
on the way to and from school, housing problemseaiondary level in particular and lower
educational budgets continue to hamper the Natienalliment of girl-children in educatidf’

For instance, according to the UNESCO report Efhigpood 126 out of 127 countries listed in
achieving the Dakar commitmefif?

The government now is working to address all thevabdiscussed factors, in order to bring
more girl-children to school. In this regard, gattiall school aged girl-children to school and
assuring their stay has vital importance for theegoment to meet the MDGs (particularly MDG
2 and MDG 5), in reducing poverty, improving magdrand child health, halting the spread of
deadly diseases, and empowering women. Moreowd's gducation has important preventive
advantages in fighting against violence, explatatiabuse, discrimination and HTPs.

Therefore, getting girl-children to school on tiraad to keeping them in school through the
secondary level has to be given a primary condigerarhe government has to develop social
and economic programs for out-of-school girl-cleldr including non-formal education

programs and incentives for high-performing stusleBuilding more accessible and girl-

friendly schools with community involvement andxilele schedules could help in increasing the
enrollment of girl-children and avoid gender dispes in all levels.

43.2. THERIGHT TOHEALTH

As a matter of fact, girl-children are the futurethers of our society, and their well-being is
vital for the nation as a whole. As a result, tightto health of the girl-child is as important as
other basic human rights, in order to safeguard vigli-being. The right to health can be

9 plan International, “Because | am a Girl: Learning for Life,” (2012).

See, The FDRE Ministry of Education, National Girls’ Education Strategy, cited above at note 463.
UNESCO, Global Monitoring Report, (2011).
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considered as one of her most basic and essessat.alhe non-fulfilment of this right has
direct implications in preventing or minimizing halility to exercise fully her other rights. For
instance, the girl-who is not fully healthy, coutebt be expected to attend schools, fully
participate in social interactions, play and retiozml activities'’2

Though the right to health is given ample recognitin many international or regional
instruments, none of them have provided the dedmiof health as contained in the preamble to
the constitution of the World Health OrganizatioNHO), which conceptualizes health as ‘a
state of complete physical, mental and social Wweitkg and not merely the absence of disease or
infirmity’. *’° The realization of this right depends, among othirgs, on the fulfillment of the
conditions for health, mental as well as physielnce, the right to health is an inclusive right
extending not only to timely and appropriate heakhe but also to the underlying determinants
of health, such as abolishing HTPs, access toaadeclean water and adequate sanitation, an
adequate supply of food, nutrition and housing, lthgaoccupational and environmental
conditions, and access to health-related educatrmah information, including on sexual and
reproductive health’*

By nature girl-children are in general prone to cHie health issues. The prevalence of the
practice of FGM/C, early/child marriage and abdurtinroughout the country also expose them
for more vulnerable situations. Accordingly, git#dren certainly have the right to health as it
is recognized in various international human rightstruments in general and child right
instruments in particular. The UDHR, the ICESCR #rm& ACHPR recognize this right of every
person to have the enjoyment of the highest atbéenstandard of physical and mental health
including food, clothing, housing and medical carel necessary social serviéésMoreover,
the ICESCR, oblige States to take steps for theiatemh of the stillbirth-rate and of infant
mortality and for the healthy development of th#cth'®

Furthermore, the CRC and ACRWC enunciate what hasn bincorporated in the above
mentioned instruments regarding this right. Bogtruiments urge States to recognize the right of
every child to the enjoyment of the highest atthieastandard of health and to facilities for the
treatment of illness and rehabilitation of heatthdiminish infant and child mortality, to ensure
primary health care, to provide safe drinking wated combat malnutrition and disease, and to
abolishing traditional practices prejudicial to thealth of childreff!” The CEDAW also urge

472 See, The UN Committee on the Rights of the Child, General Comment No. 4 on Adolescent health and

development in the context of the Convention on the Rights of the Child, CRC/GC/2003/4, (2003) and The UN
Committee on the Rights of the Child, General Comment No. 15 on The right of the child to the enjoyment of the
highest attainable standard of health (Article. 24), CRC/C/GC/15, (2013)

3 preamble to the Constitution of the World Health Organization (WHO), (1946).

UN Committee on Economic, Social and Cultural Rights, General Comment No. 14 on The right to the highest
attainable standard of health, U.N. Doc. E/C.12/2000/4, (2000).

*’> The UDHR, Article 25 (1), the ICESCR, Article 12 (1) and the ACHPR, Article 16

The ICESCR, Article 12 (2 (a))

The CRC, Article 24, and the ACRWC, Article 14
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States to eliminate discrimination against womethanfield of health care in order to ensure, on
a basis of equality of men and women, access tohhesre service$’®

Accordingly, the fulfilment of these conditionsalid be ensured by the state through taking
concrete measures to abolish HTPs and diminisimiraiad child mortality and ensuring medical
assistance applying and using readily availablarntelogy providing adequate nutritious food,
providing clean drinking water, developing preveathealth care and providing access to health
care services, developing guidance for parentsfamdy planning education, and abolishing
traditional practices prejudicial to the healthtié girl-child*’° The State is also obliged to take
appropriate measures to raise the awareness otdhemunity regarding child health and
nutrition, the advantage of breast feeding, theirenmental sanitation and prevention of
accidents. After depicting the measure to be takeensure that children’s right to health are
materialized, the provisions remains consciouheffinancial capacity of states to an immediate
and full realization of this right. Hence, it cafisr the promotion of international cooperation
with a view to achieving the full implementationtbe right to healt°

The right to health also has been given emphasieruthe FDRE legal system. The FDRE
constitution protects the girl-child’s health byopibiting any kind of work which may be
hazardous or harmful to her health or well-béffftand the State has the obligation to allocate
ever increasing resources to provide to the putgaith and other social servic&éto the extent
the country's resources permit, policies shall &nprovide all Ethiopians access to public
health, clean water, housing, food and social sgctif Moreover, the RFC oblige the guardian
to watch over the health of the minor and takentbeessary measures for full recovery in case of
sicknesg’®

The National Health Policy of the country focusegyeneral on reproductive health of women
though lacks specificity towards girl-children, whoe also the very prone to specific health
issues regarding early/child marriage and fistNievertheless, it does not mean it totally ignored
the girl-children for it has given specific congigigon towards the health needs of the family as
stipulated under the instrumefits.

The burden of disease, in Ethiopia, indicates ¢ir&ichildren bear a significant proportion. The
burden of disease is dominated by pre-natal anénmeit conditions and by Acute Respiratory
Infection (ARI), followed by malaria, nutritionaleficiency, diarrhea and AIDS. Such diseases,

8 The CEDAW, Article 12 (1)

The UN Committee on the Rights of the Child, General Comment No. 15, cited above at note 472, Para. 41-50.
Id, Para. 58-61.

The FDRE constitution, Article 36 (1 (d))

Id, Article 41 (4)

Id, Article 90 (1)

The RFC, Article 257
(http://www.moh.gov.et/English/Information/Pages/Policies%20and%20Strategies.aspx) last visited on
September 25, 2013.
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that affect children under the age of 5 years,tla@emajor causes of deaths that account for 33
percent of death®®

Moreover, Ethiopia’s overall level of health servicoverage for the individual programs is very
low. The main causes for the poor coverage of heltvices include the limited physical access
of the population to health facilities and staffext there is very low number of qualified health-
care professionals per capita in certain regiorts @itical shortages at health centers, both in
medical equipment and st4ff’

Currently, health facilities for a population ofrse 74 million people comprise 89 hospitals, 191
health centers, 1,175 health posts and 2,515 hstdtions. Even these poorly available health
services qualities has been compromised by inadegum poorly maintained infrastructure and
equipment, scarcity of trained health personneld ahe unavailability of drugs and
pharmaceutical supplies. The government healthredipee has also been another factor for the
low level of health coverage in the country. Altgbu it has been increasing recently, the
government health expenditure is still significgridwer than the Sub-Saharan African average
health expenditure. The Health expenditure as @er af total government spending in Ethiopia
has been fluctuating between 2004 and 2008. Thetgospent 9.1 in 2008, which is still below
the Abuja commitment of 15 per céfit.

A key determinant of the health status of the dhild is gender inequality and discrimination,
which influences her access to nutrition and hezdtle from a very early age and is at the root of
harmful practices, such as early/child marriage MFG and adolescent pregnancy, linked to
complications that impact the health and well-behthe girl-child throughout the life cycle.

Progress has been made by the government thateeldvocacy for gender mainstreaming in
health programming, support for the abandonmenH®Ps (including early/child marriage,

FGM/C, and abduction) and initiatives for the pmei@n and treatment of obstetric fistula, HIV
prevention in adolescents and the prevention oharetio child transmission of HIV.

In this regard, more emphasis has to be given ifibcigildren in improving equal access to
adequate nutrition, safe environments, and physiodl mental health services. Furthermore,
continuous measures have to be taken in orderdlisabtHTPs including early/child marriage,
FGM/C, abduction, and discriminatory feeding ance@gainst girl-childref®®

** |bid

*87 UN Committee on Economic, Social and Cultural Rights, Concluding Observations: Ethiopia, cited above at note
179, Para. 42.

*®8 The African Report on Child Wellbeing-2011: cited above at note 288, p. 1.

The UN Committee on the Elimination of Discrimination against Women, Concluding Observations: Ethiopia,
cited above at note 11, Para. 47.

489

112



4.3.3. THERIGHT TO AN ADEQUATE STANDARD OF LIVING

As discussed above, the realization of the rightealth of the girl-child is highly related with
the realization of the right to an adequate stahdédiving and its continuous expansion to all
individual girl-children. Therefore, in order tolfig implement the right to health of every
individual girl-child, the right to an adequate standard whly has to be guaranteed. The UDHR
and ICESCR accords everyone the right to a stamafdrding adequate for the health and well-
being of oneself and of one’s family, including @cclothing, housing and medical care and
necessary social services, and the continuous ireprent of living condition8*

The CRC oblige States Parties to recognize thet ghevery child to a standard of living
adequate for the child's physical, mental, spitjta@oral and social development. It puts the
primary responsibility of securing the conditiorfdiging necessary for the child's development
on parents. It also urges states to take appreprna¢asures to assist parents and others
responsible for the child to implement this rigbarticularly with regard to nutrition, clothing
and housing®*

The most challenging causes for lack of the adegsindard of living of the girl-child in the
nation are water, sanitation and hygiene which factors that affect girl-children in many
aspects of their lives. Girl-children, especialtyrural areas are the main carriers of water and
are therefore most affected when there is lackcoéss. Time spent fetching water is time away
from school, play, rest, relaxation and a fulfigichildhood. Carrying heavy loads of water over
long distances can also cause problems to phydeatlopment over time. Furthermore, the
personal security of girl-children is put at risken walking far from home to fetch water. The
UN Committee on the Elimination of Discriminatiogaanst Women noted that the absence of
access to safe drinking water and adequate samtatiostly in majority of the rural population
is forcing many girl-children to walk long distascéo collect water, exposing them to an
increased risk of sexual violence, and preventirlecyildren from attending schodt?

In recent country report to the UN Committee on Eigmination of Discrimination against
Women indicates that access to safe drinking wated sanitation underlined that the
disproportionate impact on girl-children of lackaafcess to sanitation includes: increased school
drop-out rates for girl-children when their menation begins, due to frequent lack of
appropriate school sanitation facilities; girl-cngn, with-in defined gender roles, often being

*9 The UDHR, Article 25 and the ICESCR, Article 11

The CRC, Article 27
The UN Committee on the Elimination of Discrimination against Women, Concluding Observations: Ethiopia,
cited above at note 11, Para. 47.
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the ones to stay home and care for relatives vetiitation-related diseas&%. For instance,
only 71.5% of secondary schools have reportedthiegthave water facilities”

In relation to this, the lack of access to safe paninhte toilets is particularly problematic forlgi
children, resulting in their having to go to unsgfiaces at night to avoid being seen. The
difficulties faced by girl-children due to poor &ss to water supply and sanitation are
exacerbated during emergencies, when access caméaxn/en more of a challenge, health is at
greater risk and personal security for girl-chitdis highly compromised. The state of the water
supply and sanitation facilities at schools hasgaificant impact on the overall well-being of
girl-children. Many schools do not have separattet® for girl-children and boys, which can
lead to girl-children feeling unsafe and being baeal or sexually abused, and girl-children who
miss one week a month during menstruation may dugpermanentl§f®®

Accordingly, in order to improve and protect therstard of living of the girl-child, the
government has to take appropriate measures as asutte available resource of the country
permits and through international assistance armrgocation. In this regard, improving the
general public, particularly girl-children, awareeeand understanding on hygiene issues,
advancing water and sanitation facilities projentdomes, communities and schools have vital
importance in the attempt to improve the standéfviog of the girl-child.

Implementing all the above mentioned social pravacimeasures supplement the efficiency of
investments in other sectors such as health andagdn. Investment in social protection also
supports progress in MDGs and contributes to redugirl-children’s vulnerability to economic
shocks and price surge in food items. Accordingatailable data, Ethiopia is among the
countries in Africa that have apportioned someheirtavailable resources to social protection.
Ethiopia spent about 6.5 per cent of its GDP fariaoprotection, which is indeed better than
many African countries, yet not sufficient enodgh.

4.34. THERIGHT TO SOCIAL SECURITY

The right to social security is a right that prasda social guarantee for those groups of people
who cannot generate income for themselves as # wdsage, disability or dependency status.
This rights, generally, provides a social mechanlsynwhich all dependent children could
benefit a comprehensive social services includirege fmedical care. Further, the right also

3 gee, Ethiopia’s combined sixth and seventh periodic reports to UN Committee on the Elimination of

Discrimination against Women, (2011).

**% See, The FDRE Ministry of Education, Education Statistics Annual Abstract 2003 E.C. (2010/2011 G.C), cited
above at note 464.

9 UN General Assembly, The Girl-Child, cited above at note 3, Para. 46.

The African Report on Child Wellbeing-2011: cited above at note 288, p.1.
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extends to situations where parents may also emeficiary of social security system in cases if
their inability of generating income also indirgcéiffects their children.

The right to social security, including social irsoce, is provided in various instruments. The
UDHR empowers everyone, as a member of societyrighé to social security and it entitled to
realization, through national effort and internatib co-operation and in accordance with the
organization and resources of each state, of theosaic, social and cultural rights indispensable
for dignity and the free development of persondfifyThe ICESCR also oblige States Parties to
recognize the right of everyone to social secuiityluding social insuranc€® Similarly Article

11 and 14 of the CEDAW also recognizes the sante.11g

The CRC, states that States shall recognize foryesiaild the right to benefit from social
security, including social insurance and shall t#ike necessary measures to achieve the full
realization of this right in accordance with theiational law. The benefits should, where
appropriate, be granted, taking into account tseurces and the circumstances of the child and
persons having responsibility for the maintenarfcta® child, as well as any other consideration
relevant to an application for benefits made bypmbehalf of the child®

Accordingly, the right to social security includdése duty of the state to guarantee minimum
conditions of subsistence. The right to social sgcyresupposes the establishment and
maintenance of a social security system. At presiegre is no well-organized social security
scheme in Ethiopia. However, recently the goverrtmenarranging the National Social

Protection Strategy document that addresses a nuofbeross cutting areas that not only

establish social security scheme in Ethiopia bat abntribute to effective implementation of the
right to social security. This plan intended to ement the social services that are currently
provided by various groups of the community. Thiht as mentioned above is interconnected
to the realization of other rights including thght to life, health and adequate standard of living
Therefore, establishing a social security systesoisital in order to promote the realization of
other inherent rights of the girl-child. The samght is provided in the FDRE constitution,

though it does not specifically mention the righstates that every Ethiopian citizen shall have
the right to equal access to social services ruth stiate funds®* For this reason, it stipulates

that State shall allocate progressively increadumgds for the purposes of promoting the
people’s access to health, education and othealsseivices. The State shall, with-in the limits
permitted by the economic capability of the countgre for and rehabilitate the physically and

"7 The UDHR, Article 22

The ICESCR, Article 9

The CEDAW, Article 11 and 14

The CRC, Article 26

The FDRE constitution, Article 41(3)
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mentally handicapped, the aged, and children degrof their parents or guardians. The State
shall devise policies designed to create employrogtite poor and unemploy&t.

However, the reality on the ground is very far frarnat is provided in the instruments, for the
girl-children in vast lack this right of social seity rather they are more prone to dangers in
such circumstances.

4.35. THERIGHT TO REST, LEISURE AND RECREATIONAL ACTIVITIES

It is widely recognized that rest, leisure and eational activities are so important during early
childhood and hence, all children shall take parvarious activities of plays and recreational
activities. It is also commonly understood thattreleisure and recreational activities
significantly determine the general social welldzgi of all children and promote the
development of creativity, imagination, self-cominte, self-efficacy, as well as physical, social,
cognitive and emotional strength and skiff§. Further, such activities are considerably
imperative in facilitating the all features of baseducation especially in early period of
childhood>%*

Accordingly, the vital importance of rest, leistaed recreational activities for the girl-child’s
healthy physical, emotional and psychological depelent is not questionable, hence, this right
has to be recognized and States has to take medswsecure it. In order to realize it, however,
States are expected to take appropriate measutes,alia, improve the opportunity to have
fields and play grounds, disseminating the broatdua®f entertaining programs, and facilitate
the development of socio-cultural and artistic \atés. Nevertheless, this right has not been
given a due consideration as it should have deddsydhe states as it is demanded by the CRC
and other instrument§®

The CRC and the ACRWC in same wording recognizeright where they oblige States Parties
to recognize the right of the child to rest andueg, to engage in play and recreational activities
appropriate to the age of the child. The instrumentarantee the girl-child right to participate

freely in cultural life and the arts and respeatl @momote the right of the child to participate

fully in cultural and artistic life and shall engage the provision of appropriate and equal
opportunities for cultural, artistic, recreationahd leisure activity”® Moreover, CEDAW

9214, Article 90

The UN Committee on the Rights of the Child, General Comment No. 17 on the right of the child to rest, leisure,
play, recreational activities, cultural life and the arts (art. 31), CRC/C/GC/17, (2013), Paras. 8-10.

04 UNESCO, Education for the twenty-first century: issues and prospects, (1998).

The UN Committee on the Rights of the Child, General Comment No. 17, cited above at note 503, Para. 2.

The CRC, Article 31 and the ACRWC, Article 12
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demands States to guarantee this right to parteiparecreational activities, sports and all
aspects of cultural life on the basis of equalitthaut any discrimination®’

However, this right has been one of the areas wdmeldifficult to meet with the demands of the
instruments. In many cultures in Ethiopia, girlidren are expected to be more involved in
domestic work than boys, often to the extent thatytare effectively domestic slaves. Girl-
children are made to do all of the work in the haminile boys are left to play. Roles in the home
are often unfairly allocated and generally desigtedhe disadvantage of girl-children. Girl-
children in the rural areas are often engaged ndihg cattle, weeding, harvesting, cooking,
fetching water and collecting firewood, and carfog siblings. In like manner, girl-children in
urban centers, engaged in cleaning dwellings, capkwashing clothes, street vending,
messenger services, shop and market sales, mamuigctand other daily labours. Where a
disproportionately heavy burden is placed on dileten in this way although the intention of
burdening girl-children with domestic and care-ggyitasks may not be to deny this right, these
are often the effects of such practic®s.

The prospective measures that are currently takémimg more girl-children to school has vital
importance in creating ample opportunities to playh their school mates in break times.
Nevertheless, the full realization of this right improbable, except the long-aged negative
attitudes towards the role of girl-children at hgreehool and other places are alleviated.

44. THE RIGHT TO BE PROTECTED FROM SEXUAL ABUSE, ECONOMIC
EXPLOITATION AND MALTREATMENT

Under this section discussion is made on the piigeecights, including those rights which

protect the girl-child from all forms of sexual dapation and abuse, economic exploitation,
physical or mental maltreatment, and all other ®omwh practices which are detrimental to the
general well-being of the girl-child.

In order to protect the girl-child from all form$ physical or mental violence, injury or abuse,
neglect or negligent treatment, maltreatment otatgtion, including sexual abuse, the State is
expected to take administrative, social and edoatimeasures by enacting legislation as its
primary duty. Such protective measures should pasopriate, include effective procedures for
the establishment of social programs to provideesgary support for the girl-child and for those
who have the care, as well as for other forms el@ntion and for identification, reporting,
referral, investigation, treatment and follow-up ioktances of child maltreatment described
heretofore, and, as appropriate, for judicial ineohent®

%7 The CEDAW, Article 13

The African Child Policy Forum (2006a), cited above at note 18, p. 16.
The CRC, Article 19
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44.1. SEXUAL EXPLOITATION AND ABUSE

The girl-child is susceptible for sexual exploiteti and abuse in all places and in all
circumstances. She faces such teething troublesriday-to-day life at home, school, and in the
community. In Ethiopia, studies show that nine agtem girl-children face at least one kind of
sexual abuse that accounts about 68%bhience, the challenge is still persistent all otrer
nation though there is evidence that show it ilédecline in some areas of the courtfy.

The right to be protected from such exploitationl @buse is provided in various instruments
that the country adopted and even in the naticenat| Yet, for many Ethiopian girl-children,
sexual abuse is part of their frequent experieRoe.instance, as discussed under chapter three,
all girl-children are under a threat of sexual a&basleast once before they attain majority. They
are under such threat in all circumstances whetheome, in schools or any other place. They
are particularly vulnerable to sexual exploitatéord abuse in situation where they are apart from
their family. In this regard, girl-child domesticovkers are the main victims of sexual abuse by
their employers or by family members of their enygls>*2

The girl-child’s right to be protected from sexaéluse in the family, abuse by those having care,
is stated under the CRE Furthermore, the CRC provides wider protectiorobiiging States
Parties to undertake to protect the girl-child frathforms of sexual exploitation and sexual
abuse. It oblige States Parties in particular te tall appropriate national, bilateral and
multilateral measures to prevent: the inducementaarcion of a girl-child to engage in any
unlawful sexual activity, the exploitative use irogtitution or other unlawful sexual practices
and the exploitative use in pornographic perfornearend materiafd: The ACRWC also urges
States Parties to take specific legislative, adsiiaiive, social and educational measures to
protect the girl-child from all forms of maltreatnteincluding sexual abusé> Moreover, it
obliges States to take measures to protect thelgid from all forms of sexual exploitation and
sexual abuse and shall in particular take meagarpsevent from engage in any sexual activity,
prostitution or other sexual practices, pornograpdutivities, performances and materrafs.
Similarly the CEDAW urges States Parties to takke agpropriate measures, including
legislation, to suppress all forms of traffic inlgiand exploitation of prostitution of girfs’

> The African Child Policy Forum (2006b), cited above at note 7, p. 8.

The African Commission on Human and Peoples’ Rights, Concluding Observations and Recommendations:
Ethiopia, cited above at note 9, Para. 63.

>2 The UN Committee on the Elimination of Discrimination against Women, Concluding Observations: Ethiopia,
cited above at note 11, Para. 45.

° The CRC, Article 19

Id, Article 34

The ACRWC, Article 16

Id, Article 27

The CEDAW, Article 6
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In the UN Committee on the Rights of the Child Gah€omment No. 13 on the right of the
child to freedom from all forms of violence frambég Article 19, the UN Committee on the
Rights of the Child recognized that legislative mweas shall comprise national, provincial and
municipal laws and all relevant regulations, whilgfine frameworks, systems, mechanisms and
the roles and responsibilities of concerned agseraie competent officers®

Accordingly, the FDRE criminal code has provide@@uahte provisions protecting girl-children
against various forms of sexual exploitation. Thare specific provisions under the criminal
code to protect the girl-children from sexual oggs The code states that whoever performs
sexual intercourse with a minor of the opposite, sexo is between the ages of thirteen and
eighteen years, or causes her to perform such anvidt her, is punishable with rigorous
imprisonment from three years to fifteen years.similar manner, it also stipulates that the
performance of such act on a minor of the oppasie who is under the age of thirteen years, is
punishable with more stringent punishm&ritMoreover, whenever the perpetrator performs
such act on the victim using his authority, in teese where the victim is the pupil, apprentice,
domestic servant or ward of the criminal, or aclahtrusted to his custody or care or in any
other way directly dependent upon or subordinateirg the punishment is alsoore stringent.
The code also criminalizes the act of rape, wherexiends the punishment up to rigorous
imprisonment from five years to twenty yeafSHowever, the main challenge in bringing the
perpetrators to justice and prosecute them is Yigtdblematic, in most cases, for lack of strong
evidence.

Studies confirm that girl-children who experienexwsal abuse and sexual coercion suffer
psychological effects that persist into adulthddd.This psychological trauma is often
manifested in physical problems such as pelvic ,pagadaches, asthma, and gynecological
problems. These girl-children also endure long-tdamage to their self-esteem and their sense
of autonomy and, in some cases, serious depressamrsequently, they do not always make the
best sexual and reproductive health decisionshiemselves, and often are unable as adults to
negotiate safe sex, or enjoy intimacy and relahgs Many accept victimization as an
inevitable aspect of being female.

Abused girl-children face a host of physical ing&i including chronic complaints such as
headaches, abdominal pains, muscle aches, andnglempeating disorders. Sexually abused
girl-children are more likely to experience persigt miscarriages and recurrent vaginal
infections. They are likely to experience unwanprdgnancies and resort to illegal, unsafe
abortions>??

18 The UN Committee on the Rights of the Child, General Comment No. 13, cited above at note 227, Para. 40.

> The FDRE criminal code, Article 626 and 627

>2%d, Article 620

>*1 The African Child Policy Forum (2006b), cited above at note 7, p. 8.
22 The African Child Policy Forum (2006a), cited above at note 18, p. 21.
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In 2006, the Ministry formulated a National Acti®an on Sexual Abuse and Exploitation of
Children (2006-2010) with the overall goal of reshgcthe impact of commercial sex work on
girl-children. The Plan identified four levels ofntérvention: prevention, protection,
rehabilitation and reintegration, to be coordinaed monitored during implementatidf.

4.4.2. ECONOMIC EXPLOITATION

In developing countries, including Ethiopia, asesult of pervasive extreme family poverty
children in general and the girl-child in partiauéae exposed to various economic exploitations.
These exploitative practices are hazardous or hdnmfher education, health and general well-
being. In order to safeguard the girl-child frontisiactivities, States are required to provide
some protections by enactimgrious national laws to fix the minimum age fomaskion to the
employment and follow its effective implementation.

Accordingly, the ICESCR provides protection for |ginildren from economic and social
exploitation, and their employment in work thahamful to their morals or health or dangerous
to life or likely to hamper their normal developrhém cases of the permitted set age limffs.
The CRC also recognizes the right of the girl-cliddoe protected from economic exploitation
and performing any work that is hazardous, intedewnith her education, or is harmful to her
health or physical, mental, spiritual, moral, orciab development. It calls on countries to
establish a minimum age for admission to employnagt to appropriately regulate work hours
of children. To this end, and having regard to thkevant provisions of other international
instruments, states parties shall in particulaovigle for a minimum age or minimum age for
admission to employment; provide for appropriatgutation of the hours and conditions of
employment; and provide for appropriate penaltieother sanctions to ensure the effective
enforcement of the right?®

In like manner the ACRWC provides a strong protecttirom economic exploitation and from
performing any work that is likely to be hazardaugo interfere with the girl-child's physical,
mental, spiritual, moral, or social developm&itMoreover, it urges States Parties to take
appropriate measures to prevent the abductiorsdleeof, or traffic of children for any purpose
or in any form, by any person including parentslegal guardians of the child, and more
importantly the use of children in all forms of lngwg>?’ Nevertheless, the ACRWC also
incorporated a unique kind of provision that pugp@nsibility on girl-children to work for their

>23 Ministry of Labour and Social Affairs, cited above at note 163.
>** The ICESCR, Article 10 (3)

*2* The CRC, Article 32

The ACRWC, Article 15

The ACRWC, Article 29
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parents and community subject to their age andtybff Yet, this has to be interpreted in very
narrow manner, otherwise will endanger this righthe girl-child.

The FDRE constitution, in like manner, prohibitse tinvolvement of the girl-child in to
exploitative practices, neither to be required permitted to perform work which may be
hazardous or harmful to her education, health di-leng>?° The labour proclamation also
prohibits the hiring of girl-child who is under thege of 14 in any kind of employment
contract® Accordingly, in order to protect the girl-childfn economic exploitation, the labour
law incorporated some important provisions. Newgss, those girl-children who are between
14-18 years are classified as young workers whalleeto work but prohibited to be engaged in
hazardous place of work with limited maximum workimours including prohibition of overtime
work.>** These young workers are allowed to enter intorgract of apprenticeship in view of
acquiring skills in particular area of professiolh.must be noted that, however, the employer is
also prohibited not to engage young workers on tnigbrk between 10 p.m. and 6 a.m.,
overtime work, weekly rest days, public holidaysd ahe normal hours of work for young
workers shall not exceed seven hours a°dain this regard, the RFC, permits the engagement
of the girl-child where she is above fourteen yedrage, and receive the income derived from
her work. However, she can only freely dispose uhsincome in accordance with law, after
making contribution to her own maintenance.

Child work which contributes to acquiring life dkiland to supplement family income is not
usually considered illegal. However, child labowhich is exploitative and dangerous and
undermines the girl-child's physical and psychadotiealth and development, and which
deprives her education is illegal. Child work beesnchild labour when children work too
young, work too long hours, work for too little payork in hazardous conditions or work under
slave-like conditions.

The engagement of girl-children in certain kindvadrk exposes them not only for economic
exploitation but for many other abuses. A smaltlgtuin Ethiopia revealed that nearly two-thirds
of the girl-child domestic laborers interviewed ogled to have been victims of physical
violence, and more than two-thirds of those regbebeperiencing physical violence on a regular
basis>**

The main challenge regarding girl-child domestlwolers is lack of recognition of it as one kind
of child labour. In this regard, the ILOs Conventit82 which prohibits, and calls for immediate
action to eliminate, the worst forms of child lalyes not explicitly define domestic work as

28 1d, Article 31

The FDRE constitution, Article 36 (1(d))

Labour Proclamation 377/2003, cited above at note 195, Article 89

! bid

>* Ibid

>* The RFC, Article 263

The African Child Policy Forum, Violence against Girls at Work in Africa (2006).
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one of the worst forms of child labor. It is ratliee circumstances under which children carry
out such work and their consequent exposure toealhast can render domestic work as a
contemporary form of slavery or hazardous labor #md a one of the worst forms of child
labor>3°

The above discussed laws have provided adequatecpom to the girl-child against economic
exploitation. Yet, in reality the widespread exteerfamily poverty existing throughout the
country is still mitigating the realization of thegal provisions. In order to feed themselves and
ensure their families’ survival and development-gnildren often engage themselves in worst
conditions of work. As a result, rural girl-childreare very much prone to flee in to cities in
order to join urban households as a domestic serearto engage themselves in some other
exploitative works. Considerable number of rural-ghildren are still imported to towns and
compelled to work in an exploitative and unsafeditions>*® Using very young girl-children for
begging as a source of profits is also other efqtioe practices in the nation. In many cities in
the nation, it is common to see girl-children beggon the streets, in public squares or at traffic
lights. Most of these girl-children are begging dagoverty and further used by adults to earn
money. For all the reasons mentioned above, m With the set legislative standards, all the
available measures has to be taken to protectithehgd from such exploitative circumstances.

443. MALTREATMENT

As discussed under chapter three, girl-children m@e vulnerable to different forms of
maltreatments. There are instruments that aimegdrdtect girl-children from such kinds of
practices of maltreatments. Maltreatment practicesrporate those practices that harm or cause
predictable harm through assault, neglect, or ffailio provide basic necessities by a parent,
guardian or other person responsible for the welfdia girl-child. States are expected to provide
a protection mechanism by which the girl-child tpcted from such practices and it also is
expected to prosecute the perpetrators of suchigeat’’

The UDHR protects everyone from any kind of maliment or degrading treatment or
punishment® The ICCPR and the ACHPR also endow same protedtoevery human

being®*° The CRC obliges States Parties to take all apja@pmeasures including legislative,
administrative, social and educational measurgsdtect the child from all forms of physical or
mental violence, injury or abuse, neglect or nemgligtreatment, maltreatment or exploitation,

> The African Child Policy Forum (2006a), cited above at note 18.

The African Commission on Human and Peoples’ Rights, Concluding Observations and Recommendations:
Ethiopia, cited above at note 9, Para. 55.

>¥’ See, The UN Committee on the Rights of the Child, General Comment No. 8 on The right of the child to
protection from corporal punishment and other cruel or degrading forms of punishment, CRC/C/GC/8, (2007).
>*® The UDHR, Article 5

The ICCPR, Article 7and the ACHPR, Article 5
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including sexual abusé® Furthermore, the ACRWC demands States partieski® appropriate
measures in order to eliminate social and cultprattices affecting the welfare, dignity, normal
growth and development of the girl-child. It pan&rly, prohibits those customs and practices
prejudicial to the health or life, discriminatony the girl-child on the grounds of sex or other
status, and betrothal and early/child marridge.

The FDRE constitution, in its part, under articlg@ drovides everyone the right to protection
against cruel, inhuman or degrading treatment migtiment*? Moreover, Article 36 provides
girl-children not to be subject to exploitative gtiaes, neither to be required nor permitted to
perform work which may be hazardous or harmful @éo éducation, health or well-being and to
be free of corporal punishment or cruel and inhuenae@atment in schools and other institutions
responsible for the care of childr&.To strengthen the protection, the FDRE criminalebas
criminalized all the acts of ill-treatments and ggoneglect by parents, guardians or other
individuals. In doing so, it provides a protectimnthe girl-child from psychologically, physical
and moral destitutior®* Likewise, as discussed above, it also recognizesatt of failure to
supply maintenance as another form of maltreatrtiént.

Nevertheless, the protection given by the natitenab of Ethiopia under the FDRE constitution

and the FDRE criminal code is not compatible wita CRC and ACRWC. Inconsistently, both

laws do not provide a better protection in all eirsstances for the girl-child as the instruments
demanded. In this regard, the UN Committee on tightR of the Child and UN Committees on

Economic, Social and Cultural Rights expressedr thespective concerns over the legal
provisions that not specifically prohibit corpopalnishments in all placé&®

The FDRE constitution itself is indifference andderperforms when it comes to protecting girl-
children from violence. Corporal punishments angetand inhumane treatments are explicitly
prohibited only with regard to schools and similastitutions>*’ This provision even failed to
clearly prohibit cruel and inhumane treatment @ thirl-child in all circumstances. Hence, it
exposes her to corporal punishment by her parergsardians at home.

The FDRE criminal code, also provides that thengkiby parents or other persons having
similar responsibilities, of a “disciplinary measurthat does not contravene the law, for
purposes of proper upbringing, is not subject taishment*® This provision only prohibits

>*% The CRC, Article 19

>*' The ACRWC, Article 21

**2 The FDRE constitution, Article 18

> The FDRE constitution, Article 18 (d) and 36 (1 (e))

*** The FDRE criminal code, Article 659

>*1d, Article 658

>46 See, The UN Committee on the Rights of the Child, Concluding Observations: Ethiopia, cited above at note 8,
Para. 33. and UN Committee on Economic, Social and Cultural Rights, Concluding Observations: Ethiopia, cited
above at note 179, Para. 30.

>*" The FDRE constitution, Article 36 (1(e))

>*8 The FDRE criminal code, Article 576 (3)
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maltreatment of minors other than disciplinary nueasthat is taken for purposes of proper
upbringing. Moreover, the RFC gives the licensedbuse where it allows the guardian to take
the necessary disciplinary measures for the purpbsasuring proper upbringirg® There are
other articles, in the RFC, that explicitly statett the minor needs the authorization of the
guardian to leave the residence, and ‘if the migoes away from the residence without
authorization, the guardian may compel the minaetarn thereto.” Moreover, the guardian may
even prohibit the minor from seeing the ascendanteom corresponding with them, as far as it
is for good causg”?’

In this regard, the FDRE constitution, the FDREngnial code and the RFC are very reluctant in
protecting the girl-child from all kinds of maltte@ent in all circumstances and places. The
absolute prevention in schools and other similatrirctions and the permit in other places like
home under the guise of ensuring proper upbringifiqnge all the purposes.

Though an otherwise progressive law and a land-rohakge regarding the old discriminatory
laws, it permits the abuse of a minor, in the disguwf ‘disciplinary measure’. And, the license
is not confined to the biological parents of théd;hrather to anyone who provides food and
shelter to the girl-child. Though children are ested to be raised by their biological parents,
they often end up in the hands of others for a walege of reasons, including the death or
poverty of parents. This is worse where in theamstwhere it is quite common for girl-children
to be sent to cities under the guise of better Alenost all Ethiopians saw girl-children forced to
spend years with another family, with distant orkmeship, needing a residence proximate to
school. Moreover, if the parents die, relativeshaf girl-child including ascendants, or brothers
or sisters, or uncle or aunt may assume authoutyraatically>>! Even any other person may
assume the role without seeking court approvalpm@g as objection is filed to court. Therefore,
any of these people can assume the responsibililyh@ve the power to take the necessary
disciplinary measures to ensuring proper upbringing

Nonetheless, this situation is very dangerous ¢odinl-child taking in to account the nations
custom where corporal punishment is widely usedigoipline children at home, in schools, and
in the community whenever they are alleged to f@mvemitted any fault.

Adults inflicted different types of corporal punmsknt on children depending on the gravity of
the offence as perceived by the adults. Among stheeating is the most common type of

punishment for which they used such instrumentstiags, belts, plastic hoses, rope, electric
wire and even things like the hot iron. Physicadaaits using the hands and feet, such as
pinching, slapping, boxing, head-punching, and ikigkn the back, are also prevalent. Of those
children experiencing violence in the community, 15®ercent said they had experienced
someone kicking them. Some forms of corporal puneft followed different elaborate

** The RFC, Article 258

Id, Article 259
Abiy Kifle, cited above at note 217, p. 39.
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procedures that temporarily incapacitated childrem reacting against the punishment and that
aimed at teaching the child an unforgettable lesgalults generally practiced these types of
punishments at home and they included constraiambpflogging; burning different parts of the
child’s body with iron rods; forcing the child tahale the smoke of burning chili pepper; and
denying the child food>?

Taking disciplinary measures in such a way thahdmain to the girl-children is seen as a
successful mode of teaching them how to behave.yMmrents believe that beating and
shouting at them sends a clearer message as to isvheatpected of them. The dominant
perception at home and in schools about the rologdoral punishment is now on the decline.
Until recently, corporal punishment in schools was$ even questioned, and was formerly taken
for grantec®>® Although no accurate figures exist, education aurefficials expressed their
concerns that corporal punishment might be onéa®htain reasons for children dropping out of
school>>*

While the above discussed documents state whasrteele done to protect girl-children, the
unsuccessful implementation of policy and legalesodhdicates that considerable work is still
required to protect girl-children from maltreatmenhe laws authorizing the administration of
“necessary disciplinary measures” or “light bodgdynishment” by parents or guardians of a
minor are in direct conflict with Article 19 (1) ¢fie CRC and article 21 of the ACRWC.

45. THERIGHTSOF THE GIRL-CHILD UNDER EXTREME VULNERABILITY

This is a situation where girl-children face vicsoaircle of dangers which drags them into a
position of extreme vulnerability. The FDRE legagime, in line with international and regional
instruments on the rights of the child and othésv@nt conventions, stresses the responsibility
of the state to provide special protection foretiént categories of such girl-children.

These girl-children include those who are very prao discrimination, violence, abuse,
trafficking, child labour and HTPs such as FGM/@rlgchild marriage and abduction. This
group encompasses girl-children living with disdigi$, in conflict with the law, girl-children
working and living on the street, or living apasttheir own families. This section discusses the
protection provided for such girl-children partiatizing on girl-children who are deprived of
their families, disabled, refugee/displaced giilaten, girl-child offenders, and street girl-
children.

*>*2 The African Child Policy Forum (2006c), cited above at note 21, p. 4.

Id, p.25
Id, p.53

553
554

125



451. GIRL-CHILDREN DEPRIVED OF THEIR FAMILIES

It is certainly in the best interest of the girlHidhif she brought up by her own parents in
completely family environmenb an atmosphere of happiness, love and undersignget, this

is not always possible. As a result of variousdexgirl-children might be forced to be deprived
this opportunity. The rights of girl-children whaeadeprived of their families are another
significant aspect of contemplation. In this regavdrious instruments articulate the state’s
obligation to afford special safeguard for girlddnen deprived of their families. States are
expected to establish mechanisms under nationainasder to ensure alternative care for such
children in accordance with article 22 of the CRd shall also cover unaccompanied or
separated children outside their country of orfgh.

In view of that, States are obliged to provide satthrnative care services to the girl-children
who are deprived of their families. However, to\pde such alternative care services to all
children by the government of any States, espgciayl developing States like Ethiopia, is
challenging, if not impossible. In this regard, bBC and ACRWC seem understand the reality
on the ground where the provisions of the instruatiow the States Parties to guarantee in
their laws alternative care services like adoptioster placement, kafalah of Islamic law or if
necessary placement in suitable institutions fa ¢are of childref®® In line with this the
instruments also demand that such alternative sardces should be authorized only by the
competent authorities who determine in accordantte the applicable law and procedures that
the alternative care is acceptableFurther, the instruments oblige States to recagitizer-
country adoption as one of alternative care sesyifesuch service by no means is possible to be
provided with-in the State Party.

The FDRE constitution, states that the State sltalbrd special protection to orphans and shall
encourage the establishment of institutions whitduee and promote their adoption and advance
their welfare and educatior’® It also states that the State shall, with-in a#é means, allocate
resources to provide rehabilitation and assistaocehildren who are left without parents or
guardiarm>®

In line with the FDRE constitution, the RFC statkeat where the court is convinced that it is
essential for the proper growing of such girl-chitchas the alternative to entrust the function of
a guardian and tutor to an institution of assisgtai®milarly, the RFC recognized the institution
of adoption to afford such girl-child to create hwi certain person a bond of filiation through
adoption in accordance to the fulfillment of thejuements of the law?° Accordingly, the

355 See, The UN Committee on the Rights of the Child, General Comment No. 6 on Treatment of Unaccompanied

and Separated Children outside their Country of Origin, CRC/GC/2005/6, (2005).
**® The CRC, Article 20 and the ACRWC, Article 24

The CRC, Article 21 and ACRWC, Article 24 and 25

The FDRE constitution, Article 36 (5)

Id, Article 41 (5)

The RFC, Article 180-196
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court may approve the adoption whenever the cauntiaced that it is for the best interest of the
adopted girl-chil®®* However, such adoption may also be revoked if ddepted child, a
government organ authorized to follow up the waetigeof children, or any other interested
person, petitions to the court for revoking the @am where the girl-child is not receive the
proper care by the adopt&f.

Currently, it is estimated that about five millismgle- or double-orphans are living in Ethiopia.
Some are taken in by remaining family members, imaist are placed with-in childcare
institutions where they will stay for many yearsually until they are too old to continue
receiving support>

HIV/AIDS, natural disasters, extreme poverty, inrmigration and other factors, as well as the
breakdown of family structures, have caused a ims¢he number of children in need of
alternative care. In the absence of a formal sysbérfamily-based alternatives, many such
children find themselves in child care institutions2010, two assessments of institutional child
care were conducted by the Ministry of Justicegtbgr with the MOWCYA, the Charities and
Societies Agency and the six regional bureaus sifge, and Regional Police Commissions. The
study assessed 149 child care institutions in Amh&romia, SNNPR, Dire Dawa City
Administration and Harar. Almost two thirds of teeassessed child care institutions lack a
database on children in need of alternative cahe. Study found that 45 per cent of the child
care centers had no operating license or theindiedad expiretf*

In order to tackle the problem alternative carevises are put in place including adoption, both
domestic and inter-country adoption. However, asesult of lack of strong follow up
mechanisms towards inter-country adoption it issd#hg the main purpose. Children who are
adopted by foreigners are currently facing a lifeeatening dangers as a result of lack of such
strong follow up. The recent catastrophe happemedJ$A on a girl-child named Hanna
Williams, who was adopted by US citizens from Effép is a pertinent instance of such
scenaric®

45.2. GIRL-CHILDREN WITH DISABILITY

Disability is another factor that worsens the alyeexisting vulnerability of the girl-child. Girl-
children who are physically or mentally disable@& anore prone to vulnerability. Such girl-
children need a better and special protection geioto protect them from multi directional

114, Article 194

Id, Article 196

N. Bailey, C. Loehrke, and Shelby, The Transitions Initiative: Youth Aging Out of Alternative Care (2012), p. 1.
Ministry of Finance and Economic Development, cited above at note 249, p. 31.
(http://www.nydailynews.com/news/national/couple-guilty-death-adopted-daughter-article-1.1450744) last
visited on September 23, 2013.
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abuse, violence and discrimination. Accordinglyat& are requested to pay particular attention
to girl-children with disabilities by taking the cessary measures, and when needed extra
measures, in order to ensure that they are welépied, have access to all services and are fully
included in the societf® In this regard, both the CRC and ACRWC, guaranteh girl-
children equal treatment and the enjoyment of ladl tights incorporated in the instruments
without any discriminatory based on their disapitft’

Moreover, under these instruments States Parteeskdige to recognize the right of mentally or
physically disabled girl-children to a full enjoynteof their rights in equal manner with other
group of individuals. In doing so, both instrumeptdige States to provide certain necessary
services to such girl-children free of charge, ngkinto account the financial circumstances of
the parents, such as effective access to and esceducation, training, health care services,
rehabilitation services, preparation for employmant recreation opportunities in a manner
conducive to the child's achieving the fullest ploles social integration and individual
development, including cultural and spiritual depehent®®

The Convention on the Rights of Persons with Digads which Ethiopia recently adopted,
recognizes that girl-children with disabilities ayten at greater risk, both with-in and outside
the home, of violence, injury or abuse, neglect n@gligent treatment, maltreatment or
exploitation, and expresses concern about thecdifficonditions faced by persons with
disabilities who are subject to multiple or aggtadaforms of discrimination. It includes specific
language not only with respect to children in gahen article 7, but to the girl-child in
particular. In its article 6, the Convention proegdthat “States Parties recognize that girl-
children with disabilities are subject to multiplescriminations, and in this regard shall take
measures to ensure the full and equal enjoymenhday of all human rights and fundamental
freedoms™®

The FDRE constitution also urges the state to pewviehabilitation and assistance to the
physically and mentally disabled girl-children with available means, allocate resourt@s.
Nevertheless, as a result of the economic stattlseatountry providing all the above mentioned
free of charge services for these girl-childrerstif huge problem. In this regard, to alleviate
such challenges the CRC, requires that with thedimnabling States Parties to improve their
capabilities and skills and to widen their expetern these areas, they shall promote, in the
spirit of international co-operation, the excharafeappropriate information in the field of
preventive health care and of medical, psycholdgarad functional treatment of disabled

> The UN Committee on the Rights of the Child, General Comment No. 9 on The Rights of Children with

Disabilities, CRC/C/GC/9, (2007), Para. 10.

>’ The CRC, Article 2 and the ACRWC, Article 3

The CRC, Article 23 and the ACRWC, Article 13

Convention on the Rights of Persons with Disabilities, Article 6
The FDRE constitution, Article 41(5)
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children, including dissemination of and access ittormation concerning methods of
rehabilitation, education and vocational servités.

In addition to the economic challenge, the gengualic’s perception towards girl-children with
disabilities and the persistent de facto discrimama followed is the other main persistent
challenge to be addressed in the natidmccording to one study, children with disabilitiase
seen to be most at risk from psychological violemwekich accounted for 50% of the total. In
comparison, sexual violence accounted for 30% efuilolent episodes reported and physical
violence accounted for the remaining 20%.

The psychological violence in the form of insulkgrbal abuse, and threats is widespread and
utilized by family members, teachers and other atlac officials, and people in the community
and the harm inflicted on disabled girl-childremmsre degrading than that inflicted on any other
group of childrerr’*

Girl-children with disability receive more discrinatory treatment than others in the community.
In most instances many of their peers and commuméynbers insult them and regard them as
inferiors. It is common for instance to hear framede children that whenever a guest comes to
their house they are covered up or ordered by ffeeients to stay hidden in another room until
the guest leaves. They are considered an embarassmthe family. Moreover, as confirmed
by teachers, many are not encouraged to pursudusaton. The parents in most cases prefer to
keep them at home and, perhaps, out of view oftmemunity>’> As a consequence, they are at
particular risk of violence that remains hidden asccommitted with almost total impunity.
Some of this violence is a result of HTPs that vaeshild with any form of disability as a bearer
of shame and bad luck to the family and thus allawiesignated individual from the community
to kill such a child. In some cultures, disabilisyenvisaged as the result of witchcraft and euvil
spirits inhabiting the child; in an attempt to libee the child, severe measures are accepted
including starvation, exposure to extreme heatotd end harsh beatings. These practices cause
serious injury and psychological harm and may teadeati’®

4.53. REFUGEE/DISPLACED GIRL-CHILDREN

The other group of girl-children under extreme ‘enfibility that deserves special emphasis is
refugee/displaced girl-children. This group of -@hlildren, in similar manner with other
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The CRC, Article 23 (4)
>’2 The UN Committee on the Rights of the Child, Concluding Observations: Ethiopia, cited above at note 8, Para.
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> The African Child Policy Forum, Violence against Children with Disabilities in Ethiopia (2010).
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refugees, encounters several discriminations, warla and abuses of their human rights.
However, obviously girl-children receive a heavynpln of the situation more than othafs.
Accordingly, the State which received or has withitis territory such girl-children has the
obligation to provide protection and assistancé whe required degree.

Ethiopia hosts a high number of refugees from ri®ghg countries, for instance, it receives a
vast number of refugees from Somalia, Eritrea, Bdbtidan, Sudan and other neighbors.
Accordingly, it has an international obligationtake all the appropriate measures to meet the
demands of the refugee girl-children. It has ale dame obligation towards girl-children who
are internally displaced.

These obligations derived from the CRC, the ACRW@ ather national and international laws
and norms. The CRC and ACRWC, provides a prote¢tiaghe girl-child who is seeking refugee
status or who is considered a refugee in accordartbeapplicable international or domestic law
and procedures shall, whether unaccompanied ongzmuied by her/his parents or by any other
person, receive appropriate protection and humaamitaassistance in the enjoyment of
applicable rights set forth in the conventions andother international human rights or
humanitarian instruments to which the said states marties’® The ACRWC also gave
recognition to the problem of internal displacemseint Africa by extending its provisions on
refugee children to cover internally displaced dfgh®’® In this regard, it recognizes the African
reality, where internally displaced families fofffdrent reasons including drought and poverty
may take their daughters while moving and confrdntéh discrimination, violence and abuse.

In order to comply with its responsibility, the &tdhat has such situations with in its territ@®y i
required to co-operate with the UN, inter-governtatmand non-governmental organizations.
However, Ethiopia receives condemnation for noingkneasures to combat internal trafficking
of girl-children which is the main reason for imal displacement artthe lack of protection of
refugee and internally displaced girl-children \argble to become victims of trafficking.
Further, for not providing ready access to safakiing water and sanitation, for refugees living
with-in its territory, where with over half of theouseholds forced to make a long journey to
fetch drinking water®°

>’7 UNHCR, UNHCR’s Strategy and Activities concerning Refugee Children (2005), p. 5.

°’® The CRC, Article 22 and the ACRWC, Article 23

The ACRWC, Article 23

See, The UN Committee on the Elimination of Discrimination against Women, Concluding Observations:
Ethiopia, cited above at note 11, Para. 36. and UN Committee on Economic, Social and Cultural Rights, Concluding
Observations: Ethiopia, cited above at note 179, Para. 38.
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454. GIRL-CHILD OFFENDERS

Girl-children are in most cases victims of offencather than offenders. Girl-children as an
ordinary human being certainly commit offences, thet punishment and treatment has to be in
conformity to the minimum standards stipulated untte international instruments. For
instance, the CRC provides minimum standards ttaken in to consideration by State Parties
while prosecuting young offendet¥. Accordingly, the FDRE criminal code adopted certai
rules in compliance to the requirement of the CfCthe prosecution of girl-child offenders.

The CRC and ACRWC, demands that States should lisbtado minimum age below which

children shall be presumed not to have the capé&ityfringe the criminal law. The instruments
also demand that the arrest, detention or imprigmraf girl-child offenders should be made in
compliance with the law. Moreover, the CRC andARWC necessitated that every girl-child
offender accused or found guilty of having infridgeriminal law shall have the right to special
treatment in a manner consistent with its senseigifity and worth and which reinforces the
respect for human rights and fundamental freeddmshers>®

More importantly the instruments demand that dnildren in place of detention or
imprisonment should be kept separately from adéfts conformity with this requirement the
FDRE constitution demands the juvenile offendersittdd to corrective or rehabilitative
institutions and juveniles who become wards ofsfage shall be kept separately from adtifts.

However, unlike the requirements under the CRCtardACRWC, the FDRE criminal scheme
miscarried to establish special institutions toldedh girl-child offenders. As a result, in
Ethiopia it is the ordinary criminal courts whiclashjurisdiction to entertain all criminal cases
irrespective of the age of the offenders. Henceeurthe criminal procedure code there is no
juvenile court that aimed to entertain the casgidfchild offenders, rather it is the same court
that has ordinary jurisdiction over adult offendansl child offenders.

This scenario, which contradicts with the requiratmef the instruments obviously negatively
affect the best interests of such girl-childrengach judge entertaining such cases may not have
the required training and experience. Currentlyehg one bench in every Federal First Instance
Courts in Addis Ababa which entertains the casg@ueéniles (young offenders) once a week
though the judges are not specifically trainedtfos particular purpose. For instance, in Arada
Federal First Instance Court, it is every Thursttey such cases are entertained.

*#1 See, The UN Committee on the Rights of the Child, General Comment No. 10 on Children’s rights in juvenile

justice, CRC/C/GC/10, (2007).

*#2 The CRC, Article 40 (3)

The CRC, Article 40 and the ACRWC, Article 17
The CRC, Article 37 and the ACRWC, Article 17
The FDRE constitution, Article 36 (3)
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Nevertheless, though there is no institutional famrk to the separate court for juveniles, the
criminal procedure code provides special proceaurere young persons are to be handled in
accordance with articles 172-180 of the criminaigedure code.

In general, as the CRC demands girl-child offentiasto be treated in a manner consistent with
the promotion of the child's sense of dignity amartlv, which reinforces the child's respect for
the human rights and fundamental freedoms of otaedswhich takes into account the child's
age and the desirability of promoting the childsntegration and the child's assuming a
constructive role in sociefi’® Nevertheless, under the FDRE criminal law, anrafée between
15-18 years of age, the criminal liability is detémed in similar manner with an adult offender,
except the court is prohibited to impose death lpera offender who has not attained the full
age of eighteerf’ Moreover, the state is also oblige to protect-gjiild offenders not to be in
contact with adult prisoners and shall not be kepustody with adult offenders®

However, the practice is far from what the law sm@nding. Currently, the Addis Ababa
Rehabilitation Centre is the only institution iretbountry that caters for the needs of children in
conflict and contact with the law. Two other spézed rehabilitation and reintegration centers
were built in Hawassa and Bahir Dar, but other depents are now using them. The Addis
Ababa center is capable of hosting only 150 childteitially established to accommodate boys,
it started admitting girl-children in 2000, evemtigh it was not built to meet their special needs.
In March 2010, 76 male and 20 female children heghlplaced in the center. The center suffers
from acute shortages of human and financial regsur€he supervision and inspection of the
center that is envisaged by Article 3(3) of the CR@adequate. The services available are far
from ensuring the right of girl-children to an adete standard of livingf’

455. STREET GIRL-CHILDREN

The term ‘street children’ refers to both children the street and children of the street. The
phrase children on the street are employed to ibesttrose children who work on the streets to
earn money for themselves or their families. Ondtieer hand, children of the street are those
children who are homeless and live on the str&8ts.

The number of street children including girl-chédy in Ethiopia is alarmingly increasing which

is currently a determined problem that requiresuagent response. The UN Committee on the
Rights of the Child expressed its concern at tkesimsing number of street children, in particular
in the urban centers, who are also victims of dabgse, sexual exploitation, harassment and

*% The CRC, Article 40 (1)

The FDRE criminal code, Articles 117 and 176

Id, Article 53 and 173 (1)

Ministry of Finance and Economic Development, cited above at note 249, p. 31.
UNESCO, A Street Child, (www.unesco.org) last visited on September 26, 2013.
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victimization by members of the police forte. Similarly, the UN Committee on the
Elimination of Discrimination against Women and Wommittee on Economic, Social and
Cultural Rights made their concern on the increasimmber of street children including girls in
Ethiopia. The Committees recommend that the Statey fhtensify its efforts to address the root
causes of the issue of street children, with tine @i their protection, rehabilitation and social
integration, and to ensure that they have accesduoation, shelter and health c&feThe issue
is more challenging when it comes in to the giilechvho is dwelling on the street. The girl-
child in streets is exceptionally vulnerable to sdgwiolence and discrimination to the extreme.

Study shows that street children are more at riskiaence. For example, street children were
20 percent more likely to be hit with a stick thachool children. Girl-children frequently
experienced beatings, insults and various formsapAssment. The police, for various reasons,
also inflicted physical violence against childrdimey frequently abused children who engaged
in informal street trading. Many street girl-chidr experience beating by the police for begging
and sleeping on the sidewafs.

There are many causes for girl-children to end mphe street, but the main causes are physical
and psychological punishment, when parents or garsdecomes intolerable, it may lead to the
child running away from home. A number of themtst@adiving on the street due to experiences
of physical and psychological violence at home. iRstance, a study on street children in major
towns found that family conflict is the main reasion street dwelling. Street girl-children in
most cases tend to become prostitutes when thgyostg on the street?

The FDRE constitution under Article 36(5) obligé® tstate to accord special protection to
orphans and encourage the establishment of instisutvhich ensure and promote their adoption
and advance their welfare and education. In 208¥ Ministry of Labour and Social Affairs in a
study supported by UNICEF estimated the overall lImemof children on or off the street at
around 150,000 with about 60,000 living in the talpin 2003, the Forum on Street Children in
Ethiopia conducted a study on the situation ofesthildren in eight towns Addis Ababa,
Shashemenie, Hawassa, Bahir Dar, Dessie, Direddelkelle and Nazareth. The study revealed
that poverty, family disintegration, neglect andolence at home, lack of educational
opportunities, the death of parents and sexualealmese among the factors that pushed girl-
children onto the street. There was also evidehatedhildren venture into street life as early as
four years of age. The same study found that ttevientions of government and civil society
organizations have not significantly reduced thegmitade of the problem. In late 2010 and
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The UN Committee on the Rights of the Child, Concluding Observations: Ethiopia, cited above at note 8, Para.

UN Committee on the Elimination of Discrimination against Women, Concluding Observations: Ethiopia, cited
above at note 11, Para. 45. and UN Committee on Economic, Social and Cultural Rights, Concluding Observations,
cited above at note 179, Para. 29.
izz The African Child Policy Forum (2006c), cited above at note 21, p. 48.
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early 2011 further surveys indicated that thereareestimated 12,000 street children in Addis
Ababa and nearly 4,000 in Adama; the children ifiedtin these studies are highly mobile. To
help them leave the street they are being targétednvolvement in vocational training
programs’>®

CONCLUSIONS

In Ethiopia, the general attempt to give legal @ctibn to the human rights of the girl-child is
highly related to the entire child rights proteatigystem where a significant step was taken with
the ratification of child rights instruments. Yé&ipugh it has been two decades passed since the
ratification of the CRC and more than a decadees®WCRWC, the girl-child still receives lesser
attention from the family, the community and thatet

The ratification of these instruments helped thentty to make some important legislative
measures that aimed in improving the general waltdpof the girl-child. The country, however,
encountered multifarious challenges in incorporatiand implementation of the above
mentioned instruments. Many factors contributedtt@ poor implementation of the provisions
of the child right instruments including lack ofpeity of law enforcing organs and the
judiciary, societal attitude towards girl-childréraditional practices and customs and so on.

The capacity of the judiciary and law enforcemergaos at all federal and state level to
implement the provisions of the instruments is @&lyclimiting their achievements. This in turn
makes very difficult the full realization of eaamdividual rights recognized by the instruments.
Hence, in order to remedy the challenge and erthbléull realization of individual rights of the
girl-child recognized under the instruments, thgegament has to take appropriate measures to
build the capacity of the judiciary and the lawaoement organs.

The full realization of the rights, as they are rgméeed under the international and regional
instruments, is also hindered as a result of tiserdpancy of some provisions of the national
laws or because the national laws provide inadegpabtections or in other instances the
national laws fail to incorporate similar provisgorat all to such laws that facilitate the
implementation of the rights cherished with-in thetruments.

As discussed, although the country has recognizedight to identity of the girl-child in line

with the instruments, the nationality law of thdiom, for instance, does not fully comply with
the international standards to protect all childteeir right to nationality and prevent in all
circumstances statelessness. Furthermore, theelisting problem regarding birth registration
is also persisting throughout the country where iba-existence of the required institutional
mechanisms hugely affects the right of the girle&ko be registered immediately after birth. The

>% Ministry of Finance and Economic Development, cited above at note 249, p.29.
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problem seems to continue affecting such righttier vital events proclamation provisions on
the registration of birth have not been put in plaxcept recent sub-city offices in Addis Ababa
that provide the service of registration of birttsanall scale.

The non-existence of well-organized and systemaitsoeial security scheme at federal and state
level in the country also hinders the realizatidmmany rights of the girl-child. The right to
social security, as discussed, is closely relatedhe right to life, health and other rights.
Therefore, the full realization of these rights @@ms a strong and systematized social security
system which in turn is non-existent in Ethiopisaaresult of which the right is impossible to be
exercised.

The right to education also has not been givenrdoegnition under the FDRE legal system as it
should have deserved. In contrast to the internatigtandards, the state has not recognized
education a separate independent right and priredocation compulsory. As a result, the
enrolment rate of school age girl-children is véaw compared to that of boys at all levels.
Moreover, the FDRE criminal code provides differegptinishments to the offence of
maltreatment and sexual offences where it provigese stringent penalties for the offence
committed against girl-children below the age ofygars of age than girl-children between 15-
18 years of age. However, though it is made toggtothe infants who are unable to defend
themselves at all than the adolescent ones, thasnsedless differentiation for both group of
individual are equally vulnerable for such offeneexl left a room for perpetrator to mitigate
such gaps. Further, the country’s legal system slaak separate court for juveniles, in
contradiction to the requirement of the internatiostandards girl-child offenders are charged
and tried in the same court with the adult offesder

The above mentioned and other implementation pnafléncluding the widespread existence of
HTPs, extreme poverty and negative attitudes dwerrsole of girl-children in their family and
community, hinders the full realization of the riglof the girl-child as it is recognized under
international, regional as well as in the natideghl instruments. Accordingly, the government
has to meet with its obligations under variousrumsents in order to fully realize the rights of
the girl-child.

The government, among other things, is expectdadke legislative, administrative, judicial as
well as educational, social, economic and policyasuees regarding the full implementation of
each right discussed above. It also expected teutband involve all stake holders while
enforcing the rights including all government ara@h+governmental organizations, federal and
state officials, religious and community leaders] ¢he family.

Generally, though still lots remain to be done ke tgovernment side, as prospective
implementing measures, quite recently, the state taken steps to reform policy and legal
instruments for the protection of girl-children agdidelines have also been developed to meet
all the requirements under the CRC, ACRWC and atfiternational instruments. For instance,
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the government has launched in 2009, The Natiooakdinating Body for Multi-Sectorial and
Integrated Response to Violence against Women dmttir€n, which aimed in addressing
juvenile justice and violence against girl-childi@amd women. Moreover, The Ministry of Justice
established special divisions in Justice Bureaustestigate and prosecute crimes committed
against children and women in Dire Dawa and Addmat#a. In line with this, in the nation’s
capital and in some regional state capitals spetidgd friendly benches are established with-in
the courts deal with offences committed againstdotim and women. In this regard, the best
advanced one is The Federal First Instance Coudhwimplemented the child victim protection
system using closed-circuit television monitorsttipaevents the victim from facing the
perpetrator and public at the time of testimony.rééwer, the MOWCYA is currently preparing
another new National Child Policy which aimed toombnate initiatives by families, the
community, governmental and non-governmental chardrganizations, regional and
international organizations in the protection o tights and welfare of all children. The policy,
in this regard, has three main goals, ensuringlévelopment and growth of children, prevention
and protection of children from socio-economic gralitical problems as well as providing
rehabilitation, care and support for children liyiander especially difficult circumstances.
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V. CHAPTERFIVE

5. CONCLUSION AND RECOMMENDATIONS

INTRODUCTION

This thesis analysis thstatus quoof the girl-child, through making special emphatsisthe
challenges and prospects with regard to the remizaf her human rights in Ethiopia. This last
chapter of the study, accordingly, provides thectasion of what has been discussed throughout
the study and forwards some feasible way-out ferptoblems identified in the study by way of
recommendations. The chapter provides an insighthenmain challenges and prospects of
realizing the rights of the girl-child on the basisthe international and regional instruments that
the country ratified as well as on the relevaniamat laws of Ethiopia. In doing so, it provides a
conclusion on main issues that are discussed inptegious chapters. In line with that,
recommendations are also made on a general andicpextes based on the viable options
proposed in the preceding chapters. These reconatiend give an indication as to how best to
address some of the problems and setbacks mention#ds thesis to mitigate the FDRE
government weaknesses. This ensures that the poonaotd protection of girl-children’s rights
are treated with the kind of responsiveness it @Wese The recommendations provided
hereunder include the need of awareness creatiegslative measures, better budget and
funding, international co-operation and assistarace] on the need of advanced policy and
strategies as well as capacity building and furthsearch.

5.1. CONCLUSION

As it has been discussed throughout the paperstdtes quoof the girl-child, without any
guestion, is in the worst condition which demanddrang responsiveness from the family, the
community and the state. The girl-children throughthe nation have always been at a
disadvantaged position and denied every opporttoignjoy their human rights in equal manner
with other group of individuals.

As a result of the patriarchal societal system twedconventionally entrenched attitude over the
role of the girl-children in the nation’s socialulwral, economic, political and traditional
schemes, they have been a victim of discriminatt@mience and abuse which hampered in many
ways and in all circumstances to enjoy their humgints as recognized in various international,
regional and national instruments. Therefore, untgd-children are helped to break the chains
of discrimination, violence and abuse that theyehbeen carrying it is not possible that their
rights will be fully recognized as human rights.
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Although, recently the country has made a remagkédgislative measures in order to up-grade
this most alarming status of the girl-child, innter of implementation it is still in very infant
stage. In this regard, the government ratified @DAW, the CRC, the ACRWC and other
relevant international and regional human rightriiments. However, the ratification of these
instruments by it-self cannot be a panacea, bedaesienprecision of the incorporation process
has shadowed in its proper implementation natigndlhe absence of official translation of the
international and regional human rights instrumeatso has a negative impact on its
implementation. Further, the requirement of thenprlgation of these documents on the official
Negarit Gazzeta impacts its observance by the ipgicand law enforcement organs. Yet,
because of the recognitions to the recent Fedarptefhe Court Cassation Bench Division
milestone decision in the casdsedale Demesa v Kefla Demesad Etsegenet Eshetu v
Selamawit Negusehis problem seems resolved, though its widectpral application is still
under scrutiny.

Moreover, the enactment of the new and advancednadtlaws contributed positively towards

protecting and promoting the rights of the girlddhiThe first important document worth

mentioning is the FDRE constitution which receiyeaise for its incorporation of the basic
rights and principles found in the major internaib human rights instruments. The FDRE
constitution also emphasizes the rights of womeh @nldren by dedicating special provisions
with-in chapter three. Other laws including the RE@ FDRE Criminal Code as well as the
labour proclamation No 377/2003 plays importane riol the promotion and protection of the
rights of the girl-child. In this regard, the copgnthas made significant steps in terms of
legislation where it protected in adequate manherrights of the girl-child, at least in law, in

much better way than other group of individuals.

Nevertheless, on the basis of the above detaitsjgth in terms of legislative measures the
country has made a progress, when it comes tartplementation process, it may be concluded
that Ethiopian does not fully comply with the CEDAWWe CRC and the ACRWC. Hence,
regardless of all these progressive legislative smes that the country has taken, the
implementation of all the provisions incorporateithwn the laws are still a tough challenge. As
mentioned above, the long-existing traditional pptons on the role of girl-children with-in the
society highly prevents the general applicatiomlbthe laws. As a result of these long-standing
and widespread attitudes throughout the nation, whlmerability of the girl-children to
discrimination, violence and abuse has highly iaseel. Moreover, these conventional
attitudinal perceptions over the role of the ghitdren affect the realization of their rights and
threaten the human rights of every individual ghilid. Girl-children in the rural areas are often
engaged in herding cattle, weeding, harvestingkiogo fetching water and collecting firewood,
and caring for siblings. In like manner, girl-chidgth in urban centers, engaged in cleaning
dwellings, cooking, washing clothes, street vengdmgssenger services, shop and market sales,
manufacturing, and other daily labours. For instanowing to these several socio-cultural
factors the proportion of school aged girl-childesrolled in primary schools is still lower than
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that of boys. In this regard, the socializationgii-children needs to be reviewed from the
societal angle, not only with-in the family. If tlsecial system is still pushing girl-children into
domesticity, household responsibilities, and theyventowards their traditional domestic role,
including cooking, grinding, washing, caring forethsiblings, and most commonly collecting
firewood and fetching water there will be no impeawents.

Furthermore, disparagements regardinggr alia, resources allocation, HTPs such as FGM/C,
early/child marriage, abduction; age and sex balsctiminations, lack of birth registration;
child labour; refugee children and juvenile justieve not been given sufficient follow-up by
the state. As indicated in the study, it is a sexiof factors that contribute for the problem of
lack of full implementation of the laws.

Nevertheless, the main constraints also include th@dequate awareness, lack of commitment
and capacity by the judiciary and law enforcemeginos, traditional and cultural reasons, and
low prosecution rates of violations. The lack okqdate awareness about the existing laws
protecting the rights of the girl-chilon the part of the general public severely affélats full
realization of the rights of the girl-child. Theckaof commitment and capacity by the judiciary
and law enforcement organs also negatively afféwgs full realization. The availability of
insufficient material/financial resources to théipiary and law enforcement organs to enforce
such right at federal and state level is otheriaathich ultimately affects the commitment of the
individual workforces to use their maximum effoth addition to the above factors, the
traditional and cultural reasons that discouragini girls to report perpetrated violations and
abuses contribute its part for the low level of iempentation of the rights. The non-existence of
separate child friendly prosecution offices in miast enforcement organs in the nation is also
another significant factor of the hesitation fopaging. As a result of the above mentioned
reasons, the prosecution rates for violations dngses of the rights are very minimal which
ultimately affects the implementation of the rights

Accordingly, on the basis of the above particulatsmay be concluded that though all
instruments demand the application of all the miovis therein in equal manner without any
discrimination based on sex and age, the realittherground is the reverse. The country is not
fully committed to its obligations under the instrents to protect and promote the rights of the
girl-child. Ethiopia is not performing its best abliged under the CRC, the ACRWC, the
CEDAW and other instruments when it comes to thplémentation of the rights of the girl-
child as it is recognized thereof. Central to thawk is the firm contention that the ratificatioh o
the above mentioned instruments is premised priynan ensuring that girl-children have equal
rights with other human beings as exemplified iesth general and specific human rights
documents. However, several factors have militasgginst the full achievement of the
provisions of the instruments as either a contdbutfactor or a catalyst. As a result, as the
extensive discussions with-in the thesis indictte,status of the girl-child in the nation is very
poor though there has been a remarkable effogforming the legal framework in a particularly
child sensitive manner.
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This thesis has revealed that the FDRE has noewaetiioptimally its mandate towards the full
realizations of the rights of the girl-child as yided in the CEDAW, the CRC and ACRWC.
The existence of the widespread HTPs such as FG&#y/child marriage, and abduction are
the major illegal practices that are hindering thk implementation of the rights of the girl-
child. As various reports on the situation of giniHdren in the nation reveals that they are still
systematically subjected to practices such as FGM&AEly/child marriage, abduction in the
name of traditional practices and custom. Thesesyead HTPs existed almost in all parts of
the country in similar extent and worsen the wdase life of the girl-children.

These HTPs practices, beyond threatening the nxésteece and well-being of the girl-child in
the nation, violates many of her internationallyd amationally recognized rights including,
among other things, her right to life; health; emtian; right to an adequate standard of living;
the right to rest, leisure and recreational adésitthe right to be protected from sexual abuses,
exploitative practices and ill-treatments; and mather important rights. Nevertheless, despite
the gravity of the problem and the urgency theasdeserves, it still has not received sufficient
attention from the government.

This study has shown that, though the state hasnpted to taken some progressive steps in
ensuring the promotion and protection of the rigiftgirl-children in the country, more needs to
be done to strengthen the combat of eradicatidghesfe HTPs. Strengthening the efforts and the
positive measures to abolish the practices wiluenghat girl-children’s rights are not totally
ignored. Failure to ensure that the mandate ofrteeuments is fulfilled, in any of the reasons
mentioned above, will continue to constitute a dewif the girl-children’s rights under the
CEDAW, the CRC the ACRWC and consequently othextites on the promotion and protection
of children’s rights in general.

All gender and age based discriminations, violeswoeg abuses that are happening now against
the girl-children is just the extension of the impgy developed throughout the society. For
change to begin, the attitude of the society ower gerception that girl-children are passive
recipients, must be changed and it has to stdahteagrass roots level where it could be initiated
and implemented in the day-to-day life of the sbgibecause those are the most effective.

Significant paces have to be made at federal aae $tvel through a combination of various
approaches, including strong national leadership a@olitical will, the development of
comprehensive national children policies and plansl through effective mobilization of
resources. Notwithstanding the criticisms of thenimum allocation of resources to children
well-being, and the operational problems identifiedhis thesis, it is undeniable that the current
economic development will have a positive impacttlom life of the nation’s population, so it
does on a potentially powerful tool for enhancirg tlives of millions of girl-children.
Nevertheless, if the imbalanced allocation of buidgeis to stand out in the realization of the
rights as expected, it does not overcome the imbeleficiencies observed.
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Without ensuring the full implementation of the hig of the girl-child, in Ethiopia, it is
unquestionably impossible to bring gender equattythe nation and achieve the MDGs. If
Ethiopia has failed in its duty to protect girldchien, and able to combat and stop the
discrimination, violence and abuse at the grastsrewel, the wide gender disparity will remain
persistent. For no country prefers to leave behgaltiof its population, the starting point is a¢ th
grass roots level. So, in order to bridge such gap enhance the implementation of
international, regional as well as national lawg, future depends in what the country does to its
girl-children at present. In short the gates mesbpened even wider to ensure that girl-children
shall enjoy and exercise their recognized humahtsjgotherwise their worsttatus quowill
remain the same. Hence, all institutions and omgdimns of the government have
responsibilities for ensuring gender equality arelgarticipation of girl-children at all levels.

It also has to be recognized that girls are theréumothers of the society; hence, the state shall
care for their general well-being and improve therentstatus quoof the girl-children in the
nation. When girl-children have the opportunitybi® treated in equal manner with other group
of individuals the society as a whole benefits. &oment support helps girl-children in
reaching their potential and growing into produetiitizens who will create a new future for
their families, communities, country and to the \dor

Generally, by attempting to discuss all the iss@sed throughout the chapters, the study has
achieved its aims and objectives and successfoyars all the research questions posed in the
initial chapter of this thesis. Thus, it is possiltb conclude that the FDRE government can

achieve its obligation but must be strategicallgcteto ensure its duty of respect, protect,

promote and fulfill the girl-children’s rights intRiopia. In addition, the study has confirmed the

hypothesis that there is an urgent need for urgesponsiveness, beyond the ratification of

instruments and enactment of laws to fully realimerights of the girl-child.

5.2. RECOMMENDATIONS

521 GENERAL

There is an urgent need in capacity building, ideorto enable the law enforcement organs
implementing capacity of all the relevant policaasl laws in the nation. The FDRE government
shall take and conduct an in-depth study on theeisd the rights of the girl-child for there is no
as such research is conducted on the issue prdiouddnsideration should also be given to
starting up a telephone hotline where violence almdse against girl-children can be reported
immediately. The revision of the family law in themaining regions that have yet to do so, and
analyses the new capacities needed in each regiomptement the law well, and support actions
to build new capacities as discussed well in thesighis also important. Moreover, the various
legal provisions are not consistently enforced bseaof insufficient allocation of budget and
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funds, lack of coordination among the relevant mgtéow awareness of existing laws and
policies on the part of law enforcement officidck of capacity to apply the law. Hence, the
effective implementation of the CRC, the ACRWC, DEDAW and other international and
regional instruments on children’s rights must takean interdisciplinary approach in dealing
with girl-children’s rights, involving stakeholdeis the supply and demand side of the justice
system.

522 PROMOTIONAL MEASURES

Although discrimination, violence and abuse agagnstchildren are common and widespread in
the country, there is a shortage of information amalysis into its causes, manifestations,
magnitude, and recommended measures to addregeotilem. Hence, the need for promotional
measures especially regarding the effect of theHarPthe rights of the girl-children and on the
nation at large, the benefits of girl-children edlimn, and other related issues is so vital.
Moreover, lack of adequate awareness about theirexigws protecting girl-children’s rights
being one important factor for the weak enforcemainthe law, hence, creating extensive
community awareness programs to take measuresidingl awareness-raising and training, to
sensitize the population and to enable public @fiscto effectively enforce the laws that provide
the rightdbecomes important.

Taking measures to publish the CEDAW, the CRC aBR¥WC and other relevant human rights
instruments in the Official Negarit Gazette is alsportant as it would facilitate awareness and
access among professionals working with the adin@tisn of justice.

The FDRE government also should assist the woth@MNGOs that are working in awareness
creation on the rights contained in the CEDAW, tBBRC and ACRWC and conducting
community education on the instruments contentutjincawareness campaigns.

Provide training on the rights of the girl-child faoliticians, decision-makers and other
stakeholders, especially men, to enhance theirratadaling on the benefit of investing on girl-
children to the betterment of society at large ftordhe full implementation of the rights of the
girl-child.

Moreover, to motivate girl-child students of an stahding achievements at all levels of
education and initiate others performance by thmstential role models, awareness shall be
created to the wider community using accessibleragghes. In line with this, providing
incentives to parents in pastoralist areas who #iegid school aged girl-children to school is an
important step to fully realize the right of eduocat Celebrating the International Day of the Girl
at national level every year also has an immenie¥ance in creating wider awareness on the
rights of the girl-child. Similarly, celebrating th@nal girl-children’s education week once a year
possibly every September at the beginning of thealccalendar, at federal and state, school and
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higher education level simultaneously to create iizaltion with-in communities is so vital. In
particular, strengthen opportunities to acknowledgd motivate teachers, leaders, individuals,
youth associations, women associations, other argdons and institutions in promoting good
practices on girl-children’s education; and giveagvider recognition makes the struggle for the
realization of the rights of the girl-child feasbl

523 LEGISLATIVE MEASURES

As discussed in the thesis, there are various taatsprovide adequate protection to the rights of
the girl-child, yet, there are also some legiskatpaps that the country should make.

The FDRE criminal code provision regarding FGM/Q &hTPs, as it stands now, is inadequate
and lacks comprehensiveness and coherence in aohdyése issue. This could be remedied by
issuing specific single legislation dealing with M& and HTPs where the issue of the
vulnerability of girl-children is adequately addsed. The laws on corporal punishment shall
also be amended including article 258 of the RF@gla 36 (1, e) of the FDRE constitution in
line with the CRC and ACRWC and other instruments iway of prohibiting the act in every
place and all circumstances. To that end, the FIMREstry of justice should actively involve
all stakeholders in the drafting process of thecenant and amendment of the intended laws.

Moreover, not all regional states have adoptedr tbein respective regional family laws in
conformity with the international, regional instrants, and the FDRE constitution. Hence, all
regional states have to enact their respectivelydaws as an urgent priority.

The governments must also pass legislation thaemtie education of girl-children mandatory,
at least, for primary school and then enforce tHages stringently both in the rural and urban
communities. There should be legal penalty for p@rand guardians for not taking their girl-
children into school. The ratification of the Afaic women’s protocol and other optional
protocols to the already adopted instruments ig atpially urgent task that demand an urgent
response from the state.

5.24 BUDGET AND FUNDING

It is noted that the law enforcement organs facarfcial constraints, in implementing the laws;
hence, the need of allocating firm budget and fagdo assist the work of implementation in the
nation is the prior responsibility of the FDRE govaent. The lack of adequate budget and
funding inhibits the proper implementation of tlegal provisions in various laws. As a result,
law enforcement organs lack sufficient means armdathility to establish co-ordination at the
federal and state levels throughout the country.
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As revealed in the study, the budget allocatiothefstate is not in line with many standards. For
instance, the educational budget is lower thanDbhkar agreement, and similarly the health
budget is lower than many sub-Saharan African cmstinvesting in girl-children is a solution
for ending the widespread extreme family povettiteracy and many other related problems,
for better budgeting and funding on girls couldl@adhem to participate in their full capacity.

In order to improve the implementation of the rggbt the girl-child throughout the country, and
in particular, to pay particular attention to theotpction of the rights of girl-children in
demanding situations the government shall incrélseallocations of budgets for children at
both federal and state levels.

5.25 INTERNATIONAL AND REGIONAL CO-OPERATION

Many of the government tasks, because of the ainttrof resources and other problems,
should be done with the assistance of the inteynatiand regional governmental and non-
governmental organizations, so as to improve thgaadsy and efficiency of the government
efforts to comply with its obligations.

This should be done with financial and capacityidng support and partnership with foreign

development aid directly or indirectly to the gawaent or the non-government organizations
with transparent reporting mechanisms. Yet, wite government passing the Charities and
Societies Proclamation, which the international samities strongly condemn, the above ideal
environment cannot exist. Thus, the first strorgpremendation would be for the revision of the
law that hinders the full function of the NGOs aptepare the fertile ground for better

international and regional co-operation. This igpamant for it is imperative for the nation to

have a fully functioning, independent civil socighat acts as a complimentary entity to the
government efforts to provided services and al¢s as effective partner and contributor for the
effective performance of the government.

526 INTRODUCING BETTER POLICIESAND GUIDELINES

The best tool to assist better implementation efrights of the girl-child is, producing better
policies and guidelines in each and every sectowever, the policies and guidelines should be
child friendly in general and girl-child friendlyniparticular and need to be implemented
effectively and efficiently.

Currently, there are a number of areas that neérbpolicies and guidelines for the full
implementation of the laws. For instance, for theniediate implementation of a registration
system that tracks all records of births, deatlisraarriages. Ethiopia lacks a functional national
or regional system for the registration and cedifion of births, deaths, marriages, and divorces.
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This is important for safeguarding the basic humaghts of the girl-children in all
circumstances, enforcing the country’s laws, andfeecing relevant international instruments
that the country has recognized. For instance,ethvathout a birth certificate are left without
recourse for preventing or protesting against ézrld marriage, abduction and other threats.
Moreover, without proof of age, government and camity officials can easily overlook
enforcement of legal age to marry.

With regard to, the full realization of the riglot éducation of the girl-child, parallel to the et

to bring more girl-children to schools, there shmlalternative basic education program for out
of school or drop-out girl-children so as to enahkem continue their education. There shall also
be additional implementation and enforcement ofitutsonal codes of conduct to ensure girl-
children’s safety with-in and around the school poomd.

So as to combat the widespread HTPs that are plarii affecting the girl-children, there shall
be comprehensive strategy to support the commundgrams already in place and building up
comprehensive local activism involving all avaikbtivic, religious, educational, political,
media and social organizations. Accordingly, thesvegoment must bring into the policy,
immediately, to eradicate these HTPs that are tfigg¢he rights of the girl-child in accordance
to the CRC, the ACRWC and the FDRE constitutioreSEhmeasures has to incorporate all stake
holders, including civil societies, girl-childrehemselves and government officials at the federal
and state levels, and should involve communityr@fidious leaders in their respective areas and
traditions. The efforts to combat these HTPs, sagckarly/child marriage, and abduction needs a
better and stronger implementation policy that expthe public awareness on the devastating
effect it has on the girl-children and the societylarge and by effectively enforcing the
prohibition of such practices, in particular in@seavhere the practice presides. In this regard, the
government should draw up better national polieied guidelines to protect girl-children and
give them free and fair access to legal redress.

5.2.7 CAPACITY BUILDING AND FURTHER RESEARCH

Capacity building is very important to and for therk of all law enforcement organs in Ethiopia
especially for the particular implementation of tights of the girl-child. Hence, more resources
shall be spent on capacity building to combat ¢iffety the existing complicated and vicious
discrimination and violence against girls. The @ya building must reflect all the
interdisciplinary approaches on international cipitdtection standards.

Both the judicial system and the institutions ok lanforcement organs in Ethiopia have been
characterized by lack of human resources and eakéatilities which in turn hamper the
enforcement of the laws. As reflected in the sturhpacity limitation of law enforcement and
judicial organs is one of the key factors for theal enforcement of the laws on the rights of the
girl-children. Hence, the judges, police and pubpliosecutors must get special training to build
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their institutional and personal capacity with kheslge and skills for handling cases of violence
against girl-children.

In that light, building the capacity of the law erdement organs could alleviate the problem.
Extensive gender sensitive trainings could enhaapacity and mitigate the attitudinal problems
on the part of law enforcement bodies. Such trgirshould also involve the girl-children
themselves for they are not fully aware of theghts.

Finally, it should also be noted, that there iomprehensive study covering all types of gender
and age based discriminations, violence and alagsesst girl-children in Ethiopia with the girl-
children’s full participation. Hence, the governrheshould study the root causes of
discriminations, violence, abuses as well as th@${dffecting the girl-child.
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Appendix |
Convention on the Rights of the Child

Adopted and opened for signature, ratification and accession by General Assembly
resolution 44/25 of 20 November 1989

entry into force 2 September 1990, in accor dance with article 49

Preamble
The States Parties to the present Convention,

Considering that, in accordance with the principgbesclaimed in the Charter of the United
Nations, recognition of the inherent dignity and tbe equal and inalienable rights of all
members of the human family is the foundation eéffom, justice and peace in the world,

Bearing in mind that the peoples of the United dliadihave, in the Charter, reaffirmed their faith
in fundamental human rights and in the dignity amoith of the human person, and have
determined to promote social progress and bettedards of life in larger freedom,

Recognizing that the United Nations has, in theversal Declaration of Human Rights and in
the International Covenants on Human Rights, pioad and agreed that everyone is entitled to
all the rights and freedoms set forth therein, authdistinction of any kind, such as race, colour,
sex, language, religion, political or other opiniorational or social origin, property, birth or
other status,

Recalling that, in the Universal Declaration of HamRights, the United Nations has proclaimed
that childhood is entitled to special care andsaasce,

Convinced that the family, as the fundamental grofipociety and the natural environment for
the growth and well-being of all its members andipalarly children, should be afforded the
necessary protection and assistance so that ifuthnassume its responsibilities within the
community,

Recognizing that the child, for the full and harnous development of his or her personality,
should grow up in a family environment, in an atptuere of happiness, love and understanding,

Considering that the child should be fully prepatedive an individual life in society, and
brought up in the spirit of the ideals proclaimadtihe Charter of the United Nations, and in
particular in the spirit of peace, dignity, tolecanfreedom, equality and solidarity,

Bearing in mind that the need to extend particaéae to the child has been stated in the Geneva

Declaration of the Rights of the Child of 1924 andhe Declaration of the Rights of the Child
adopted by the General Assembly on 20 November 18%9 recognized in the Universal
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Declaration of Human Rights, in the Internationav€nant on Civil and Political Rights (in
particular in articles 23 and 24), in the Interoatil Covenant on Economic, Social and Cultural
Rights (in particular in article 10) and in thetatas and relevant instruments of specialized
agencies and international organizations concewitgdthe welfare of children,

Bearing in mind that, as indicated in the Declaratof the Rights of the Child, "the child, by
reason of his physical and mental immaturity, nespescial safeguards and care, including
appropriate legal protection, before as well asrddirth",

Recalling the provisions of the Declaration on &b@and Legal Principles relating to the
Protection and Welfare of Children, with Speciafdkence to Foster Placement and Adoption
Nationally and Internationally; the United NatiorStandard Minimum Rules for the
Administration of Juvenile Justice (The Beijing Bsil ; and the Declaration on the Protection of
Women and Children in Emergency and Armed ConfRe&icognizing that, in all countries in the
world, there are children living in exceptionalliffidult conditions, and that such children need
special consideration,

Taking due account of the importance of the tradgiand cultural values of each people for the
protection and harmonious development of the chiRkcognizing the importance of
international cooperation for improving the livimpnditions of children in every country, in
particular in the developing countries,

Have agreed as follows:
PART I

Article 1
For the purposes of the present Convention, a chdedns every human being below the age of
eighteen years unless under the law applicableet@hild, majority is attained earlier.

Article2

1. States Parties shall respect and ensure thes gt forth in the present Convention to each
child within their jurisdiction without discriminein of any kind, irrespective of the child's or his
or her parent's or legal guardian's race, colax, lenguage, religion, political or other opinion,
national, ethnic or social origin, property, diséi birth or other status.

2. States Parties shall take all appropriate measior ensure that the child is protected against
all forms of discrimination or punishment on thesisaof the status, activities, expressed
opinions, or beliefs of the child's parents, legahrdians, or family members.

Article3

1. In all actions concerning children, whether uteleen by public or private social welfare
institutions, courts of law, administrative authi@s or legislative bodies, the best interestief t
child shall be a primary consideration.

2. States Parties undertake to ensure the child grotection and care as is necessary for his or
her well-being, taking into account the rights audies of his or her parents, legal guardians, or
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other individuals legally responsible for him omrhand, to this end, shall take all appropriate
legislative and administrative measures.

3. States Parties shall ensure that the institsitisarvices and facilities responsible for the care
or protection of children shall conform with themstlards established by competent authorities,
particularly in the areas of safety, health, in tlenber and suitability of their staff, as well as

competent supervision.

Article4

States Parties shall undertake all appropriateslegre, administrative, and other measures for
the implementation of the rights recognized inphesent Convention. With regard to economic,
social and cultural rights, States Parties shaleutake such measures to the maximum extent of
their available resources and, where needed, witigifiramework of international co-operation.

Article5

States Parties shall respect the responsibilitigsts and duties of parents or, where applicable,
the members of the extended family or communitypesvided for by local custom, legal
guardians or other persons legally responsiblegHerchild, to provide, in a manner consistent
with the evolving capacities of the child, apprapei direction and guidance in the exercise by
the child of the rights recognized in the presemt@ntion.

Article6
1. States Parties recognize that every child hasrtherent right to life. 2. States Parties shall
ensure to the maximum extent possible the suramdldevelopment of the child.

Article7

1. The child shall be registered immediately alteth and shall have the right from birth to a
name, the right to acquire a nationality and. as$apossible, the right to know and be cared for
by his or her parents.

2. States Parties shall ensure the implementafitimese rights in accordance with their national
law and their obligations under the relevant indional instruments in this field, in particular
where the child would otherwise be stateless.

Article 8

1. States Parties undertake to respect the rightefchild to preserve his or her identity,
including nationality, name and family relations escognized by law without unlawful

interference.

2. Where a child is illegally deprived of some draod the elements of his or her identity, States
Parties shall provide appropriate assistance amdegiion, with a view to re-establishing
speedily his or her identity.

Article9

1. States Parties shall ensure that a child sloélba separated from his or her parents against
their will, except when competent authorities sabje judicial review determine, in accordance
with applicable law and procedures, that such sejoaris necessary for the best interests of the
child. Such determination may be necessary in icpéar case such as one involving abuse or
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neglect of the child by the parents, or one wheeeparents are living separately and a decision
must be made as to the child's place of residence.

2. In any proceedings pursuant to paragraph leopthsent article, all interested parties shall be
given an opportunity to participate in the procegdiand make their views known.

3. States Parties shall respect the right of thid e¥ho is separated from one or both parents to
maintain personal relations and direct contact Wiith parents on a regular basis, except if it is
contrary to the child's best interests.

4. Where such separation results from any actitiated by a State Party, such as the detention,
imprisonment, exile, deportation or death (inclgdiseath arising from any cause while the
person is in the custody of the State) of one o Iparents or of the child, that State Party shall,
upon request, provide the parents, the child @apropriate, another member of the family with
the essential information concerning the whereabafitthe absent member(s) of the family
unless the provision of the information would bérideental to the well-being of the child. States
Parties shall further ensure that the submissiosuoh a request shall of itself entail no adverse
consequences for the person(s) concerned.

Article 10

1. In accordance with the obligation of StatesiPatinder article 9, paragraph 1, applications by
a child or his or her parents to enter or leavéaseSParty for the purpose of family reunification
shall be dealt with by States Parties in a positivemane and expeditious manner. States Parties
shall further ensure that the submission of suceqgaest shall entail no adverse consequences
for the applicants and for the members of theirifiam

2. A child whose parents reside in different Statlesll have the right to maintain on a regular
basis, save in exceptional circumstances persefalans and direct contacts with both parents.
Towards that end and in accordance with the oltigabf States Parties under article 9,
paragraph 1, States Parties shall respect theafghte child and his or her parents to leave any
country, including their own, and to enter theirroeountry. The right to leave any country shall
be subject only to such restrictions as are presdrby law and which are necessary to protect
the national security, public order (ordre publipyblic health or morals or the rights and
freedoms of others and are consistent with therotblets recognized in the present Convention.

Article 11

1. States Parties shall take measures to combaitlidietransfer and non-return of children
abroad.

2. To this end, States Parties shall promote tinelasion of bilateral or multilateral agreements
or accession to existing agreements.

Article 12

1. States Parties shall assure to the child wiapable of forming his or her own views the right
to express those views freely in all matters affifgcthe child, the views of the child being given
due weight in accordance with the age and matafitize child.

2. For this purpose, the child shall in particubar provided the opportunity to be heard in any
judicial and administrative proceedings affectirtie tchild, either directly, or through a
representative or an appropriate body, in a mamoesistent with the procedural rules of
national law.
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Article 13

1. The child shall have the right to freedom of reggion; this right shall include freedom to
seek, receive and impart information and idead|dirds, regardless of frontiers, either orally,
in writing or in print, in the form of art, or thogh any other media of the child's choice.

2. The exercise of this right may be subject tdaterestrictions, but these shall only be such as
are provided by law and are necessary:

(a) For respect of the rights or reputations oeathor

(b) For the protection of national security or abjic order (ordre public), or of public health or
morals.

Article 14

1. States Parties shall respect the right of théd db freedom of thought, conscience and
religion.

2. States Parties shall respect the rights aneéglati the parents and, when applicable, legal
guardians, to provide direction to the child in teercise of his or her right in a manner
consistent with the evolving capacities of theahil

3. Freedom to manifest one's religion or beliefy e subject only to such limitations as are
prescribed by law and are necessary to protectiqogbfety, order, health or morals, or the
fundamental rights and freedoms of others.

Article 15

1. States Parties recognize the rights of the dbilteedom of association and to freedom of
peaceful assembly.

2. No restrictions may be placed on the exercis¢éhe$e rights other than those imposed in
conformity with the law and which are necessaryaimlemocratic society in the interests of
national security or public safety, public orderdf@ public), the protection of public health or
morals or the protection of the rights and freedoimsthers.

Article 16

1. No child shall be subjected to arbitrary or wild interference with his or her privacy,
family, home or correspondence, nor to unlawfid@ks on his or her honour and reputation.
2. The child has the right to the protection of & against such interference or attacks.

Article 17

States Parties recognize the important functiofiopmed by the mass media and shall ensure
that the child has access to information and mateiom a diversity of national and
international sources, especially those aimed afptiomotion of his or her social, spiritual and
moral well-being and physical and mental health.

To this end, States Parties shall:

(&) Encourage the mass media to disseminate infmmand material of social and cultural
benefit to the child and in accordance with theispf article 29;

(b) Encourage international co-operation in thedpadion, exchange and dissemination of such
information and material from a diversity of culiirnational and international sources;

(c) Encourage the production and disseminatiorhdfieen's books;

(d) Encourage the mass media to have particulardetyp the linguistic needs of the child who
belongs to a minority group or who is indigenous;

160



(e) Encourage the development of appropriate guielelfor the protection of the child from
information and material injurious to his or herlM®eing, bearing in mind the provisions of
articles 13 and 18.

Article 18

1. States Parties shall use their best effortsisore recognition of the principle that both pasent
have common responsibilities for the upbringing dedelopment of the child. Parents or, as the
case may be, legal guardians, have the primaryonsdplity for the upbringing and
development of the child. The best interests ofcthiel will be their basic concern.

2. For the purpose of guaranteeing and promotiagitits set forth in the present Convention,
States Parties shall render appropriate assistémcparents and legal guardians in the
performance of their child-rearing responsibilitiemd shall ensure the development of
institutions, facilities and services for the cafehildren.

3. States Parties shall take all appropriate meastar ensure that children of working parents
have the right to benefit from child-care serviaed facilities for which they are eligible.

Article 19

1. States Parties shall take all appropriate lating, administrative, social and educational
measures to protect the child from all forms of 6@ or mental violence, injury or abuse,
neglect or negligent treatment, maltreatment offatgtion, including sexual abuse, while in the
care of parent(s), legal guardian(s) or any otleesgn who has the care of the child.

2. Such protective measures should, as appropratdde effective procedures for the
establishment of social program to provide necgssapport for the child and for those who
have the care of the child, as well as for othemf of prevention and for identification,

reporting, referral, investigation, treatment amdlofv-up of instances of child maltreatment
described heretofore, and, as appropriate, focjaldnvolvement.

Article 20

1. A child temporarily or permanently deprived o$ lor her family environment, or in whose
own best interests cannot be allowed to remaimat énvironment, shall be entitled to special
protection and assistance provided by the State.

2. States Parties shall in accordance with thdional laws ensure alternative care for such a
child.

3. Such care could include, inter alia, foster phaent, kafalah of Islamic law, adoption or if
necessary placement in suitable institutions ferdare of children. When considering solutions,
due regard shall be paid to the desirability oftranty in a child's upbringing and to the child's
ethnic, religious, cultural and linguistic backgnaolu

Article 21

States Parties that recognize and/or permit theesy®f adoption shall ensure that the best
interests of the child shall be the paramount a@rsition and they shall:

(&) Ensure that the adoption of a child is autleationly by competent authorities who
determine, in accordance with applicable law amt@dures and on the basis of all pertinent and
reliable information, that the adoption is pernbssiin view of the child's status concerning
parents, relatives and legal guardians and thagqgtired, the persons concerned have given
their informed consent to the adoption on the baksich counseling as may be necessary;
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(b) Recognize that inter-country adoption may besatered as an alternative means of child's
care, if the child cannot be placed in a fosteaoradoptive family or cannot in any suitable
manner be cared for in the child's country of erjgi

(c) Ensure that the child concerned by inter-couattoption enjoys safeguards and standards
equivalent to those existing in the case of natiadaption;

(d) Take all appropriate measures to ensure thanter-country adoption, the placement does
not result in improper financial gain for thoseahxed in it;

(e) Promote, where appropriate, the objectiveshefgresent article by concluding bilateral or
multilateral arrangements or agreements, and eodeaithin this framework, to ensure that the
placement of the child in another country is caroeeit by competent authorities or organs.

Article 22

1. States Parties shall take appropriate measaresdure that a child who is seeking refugee
status or who is considered a refugee in accordaitbeapplicable international or domestic law
and procedures shall, whether unaccompanied omgmuied by his or her parents or by any
other person, receive appropriate protection anadmitarian assistance in the enjoyment of
applicable rights set forth in the present Conwentind in other international human rights or
humanitarian instruments to which the said Statedarties.

2. For this purpose, States Parties shall proadehey consider appropriate, co-operation in any
efforts by the United Nations and other competemiergovernmental organizations or
nongovernmental organizations co-operating withUneged Nations to protect and assist such a
child and to trace the parents or other memberheffamily of any refugee child in order to
obtain information necessary for reunification witis or her family. In cases where no parents
or other members of the family can be found, th&eldhall be accorded the same protection as
any other child permanently or temporarily deprivadchis or her family environment for any
reason, as set forth in the present Convention.

Article 23

1. States Parties recognize that a mentally oripalg disabled child should enjoy a full and
decent life, in conditions which ensure dignitypmiote self-reliance and facilitate the child's
active participation in the community.

2. States Parties recognize the right of the deshbhild to special care and shall encourage and
ensure the extension, subject to available reseutaehe eligible child and those responsible for
his or her care, of assistance for which appliceisomade and which is appropriate to the child's
condition and to the circumstances of the parentdhers caring for the child.

3. Recognizing the special needs of a disabledi chgsistance extended in accordance with
paragraph

2 of the present article shall be provided freetwdrge, whenever possible, taking into account
the financial resources of the parents or othersgdor the child, and shall be designed to
ensure that the disabled child has effective acimeaad receives education, training, health care
services, rehabilitation services, preparationdoployment and recreation opportunities in a
manner conducive to the child's achieving the &fllgossible social integration and individual
development, including his or her cultural anditpa development

4. States Parties shall promote, in the spirit @Ernational cooperation, the exchange of
appropriate information in the field of preventikiealth care and of medical, psychological and
functional treatment of disabled children, incluglidissemination of and access to information
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concerning methods of rehabilitation, education anchtional services, with the aim of enabling
States Parties to improve their capabilities anlissknd to widen their experience in these areas.
In this regard, particular account shall be takitihe needs of developing countries.

Article 24

1. States Parties recognize the right of the ctoldhe enjoyment of the highest attainable
standard of health and to facilities for the treatinof illness and rehabilitation of health. States
Parties shall strive to ensure that no child isridep of his or her right of access to such health
care services.

2. States Parties shall pursue full implementatérthis right and, in particular, shall take
appropriate measures:

(a) To diminish infant and child mortality;

(b) To ensure the provision of necessary medicsibsice and health care to all children with
emphasis on the development of primary health care;

(c) To combat disease and malnutrition, includirithim the framework of primary health care,
through, inter alia, the application of readily gable technology and through the provision of
adequate nutritious foods and clean drinking-waegking into consideration the dangers and
risks of environmental pollution;

(d) To ensure appropriate pre-natal and post-hatlkh care for mothers;

(e) To ensure that all segments of society, inipagr parents and children, are informed, have
access to education and are supported in the usssaf knowledge of child health and nutrition,
the advantages of breastfeeding, hygiene and emagontal sanitation and the prevention of
accidents;

() To develop preventive health care, guidanceparents and family planning education and
services.

3. States Parties shall take all effective and @mpate measures with a view to abolishing
traditional practices prejudicial to the healthrchildren.

4. States Parties undertake to promote and ena®umégrnational co-operation with a view to
achieving progressively the full realization of thght recognized in the present article. In this
regard, particular account shall be taken of tredeef developing countries.

Article 25

States Parties recognize the right of a child wé® lteen placed by the competent authorities for
the purposes of care, protection or treatment®©bhiher physical or mental health, to a periodic

review of the treatment provided to the child atidbther circumstances relevant to his or her

placement.

Article 26

1. States Parties shall recognize for every chiidright to benefit from social security, including
social insurance, and shall take the necessaryuressato achieve the full realization of this right
in accordance with their national law.

2. The benefits should, where appropriate, be goartaking into account the resources and the
circumstances of the child and persons having respihity for the maintenance of the child, as
well as any other consideration relevant to aniegpbn for benefits made by or on behalf of the
child.
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Article 27

1. States Parties recognize the right of everyddiila standard of living adequate for the child's
physical, mental, spiritual, moral and social depetent.

2. The parent(s) or others responsible for thedchdve the primary responsibility to secure,
within their abilities and financial capacitiesetleonditions of living necessary for the child's
development.

3. States Parties, in accordance with national itond and within their means, shall take
appropriate measures to assist parents and ot#spansible for the child to implement this right
and shall in case of need provide material assistaand support program, particularly with
regard to nutrition, clothing and housing.

4. States Parties shall take all appropriate meadorsecure the recovery of maintenance for the
child from the parents or other persons havingniona responsibility for the child, both within
the State Party and from abroad. In particular,revtibe person having financial responsibility
for the child lives in a State different from thaft the child, States Parties shall promote the
accession to international agreements or the ceioriuof such agreements, as well as the
making of other appropriate arrangements.

Article 28

1. States Parties recognize the right of the dildducation, and with a view to achieving this
right progressively and on the basis of equal opmaty, they shall, in particular:

(a) Make primary education compulsory and avail&ige to all;

(b) Encourage the development of different formsexfondary education, including general and
vocational education, make them available and adaesto every child, and take appropriate
measures such as the introduction of free educatnohoffering financial assistance in case of
need;

(c) Make higher education accessible to all onbss of capacity by every appropriate means;
(d) Make educational and vocational information guidance available and accessible to all
children;

(e) Take measures to encourage regular attendaschaols and the reduction of drop-out rates.
2. States Parties shall take all appropriate meastio ensure that school discipline is
administered in a manner consistent with the childiman dignity and in conformity with the
present Convention.

3. States Parties shall promote and encouragenatienal cooperation in matters relating to
education, in particular with a view to contribgito the elimination of ignorance and illiteracy
throughout the world and facilitating access taestific and technical knowledge and modern
teaching methods. In this regard, particular actaeall be taken of the needs of developing
countries.

Article 29

1. States Parties agree that the education oftitet shall be directed to:

(&) The development of the child's personalityeritd and mental and physical abilities to their
fullest potential;

(b) The development of respect for human rights &mtlamental freedoms, and for the
principles enshrined in the Charter of the Uniteidhs;
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(c) The development of respect for the child's perehis or her own cultural identity, language
and values, for the national values of the couirtrwhich the child is living, the country from
which he or she may originate, and for civilizasatfferent from his or her own;

(d) The preparation of the child for responsiblée lin a free society, in the spirit of
understanding, peace, tolerance, equality of sexed, friendship among all peoples, ethnic,
national and religious groups and persons of inthge origin;

(e) The development of respect for the naturalrenwent.

2. No part of the present article or article 28lishe construed so as to interfere with the liberty
of individuals and bodies to establish and direoational institutions, subject always to the
observance of the principle set forth in paragrami the present article and to the requirements
that the education given in such institutions sbatiform to such minimum standards as may be
laid down by the State.

Article 30

In those States in which ethnic, religious or lirsgje minorities or persons of indigenous origin
exist, a child belonging to such a minority or wikandigenous shall not be denied the right, in
community with other members of his or her groupemnjoy his or her own culture, to profess
and practice his or her own religion, or to usedniser own language.

Article 31

1. States Parties recognize the right of the ctoldest and leisure, to engage in play and
recreational activities appropriate to the agehef¢hild and to participate freely in cultural life
and the arts.

2. States Parties shall respect and promote theafghe child to participate fully in cultural dn
artistic life and shall encourage the provisiorappropriate and equal opportunities for cultural,
artistic, recreational and leisure activity.

Article 32

1. States Parties recognize the right of the dlilde protected from economic exploitation and
from performing any work that is likely to be hagaus or to interfere with the child's education,
or to be harmful to the child's health or physica¢ntal, spiritual, moral or social development.
2. States Parties shall take legislative, admatiste, social and educational measures to ensure
the implementation of the present article. To thied, and having regard to the relevant
provisions of other international instruments, &aParties shall in particular:

(a) Provide for a minimum age or minimum wagesamission to employment;

(b) Provide for appropriate regulation of the hoamsl conditions of employment;

(c) Provide for appropriate penalties or other fans to ensure the effective enforcement of the
present article.

Article 33

States Parties shall take all appropriate measun@sding legislative, administrative, social and

educational measures, to protect children fromiltloe use of narcotic drugs and psychotropic

substances as defined in the relevant internatimeaties, and to prevent the use of children in
the illicit production and trafficking of such suhseces.

Article 34
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States Parties undertake to protect the child fedinforms of sexual exploitation and sexual
abuse.

For these purposes, States Parties shall in piartitake all appropriate national, bilateral and
multilateral measures to prevent:

(a) The inducement or coercion of a child to engagey unlawful sexual activity;

(b) The exploitative use of children in prostitutior other unlawful sexual practices;

(c) The exploitative use of children in pornograpperformances and materials.

Article 35
States Parties shall take all appropriate natidniateral and multilateral measures to prevent the
abduction of, the sale of or traffic in childrem By purpose or in any form.

Article 36
States Parties shall protect the child againsbillér forms of exploitation prejudicial to any
aspects of the child's welfare.

Article 37

States Parties shall ensure that:

(&) No child shall be subjected to torture or otharel, inhuman or degrading treatment or
punishment. Neither capital punishment nor life iispnment without possibility of release shall
be imposed for offences committed by persons beligiteen years of age;

(b) No child shall be deprived of his or her ligeunlawfully or arbitrarily. The arrest, detention
or imprisonment of a child shall be in conformitythvthe law and shall be used only as a
measure of last resort and for the shortest apategperiod of time;

(c) Every child deprived of liberty shall be tredteith humanity and respect for the inherent
dignity of the human person, and in a manner wiagies into account the needs of persons of
his or her age.

In particular, every child deprived of liberty shia¢ separated from adults unless it is considered
in the child's best interest not to do so and dielke the right to maintain contact with his or her
family through correspondence and visits, savexaeptional circumstances;

(d) Every child deprived of his or her liberty dhiahve the right to prompt access to legal and
other appropriate assistance, as well as the togtiallenge the legality of the deprivation of his
or her liberty before a court or other competentlependent and impartial authority, and to a
prompt decision on any such action.

Article 38

1. States Parties undertake to respect and toensspect for rules of international humanitarian
law applicable to them in armed conflicts which eglevant to the child.

2. States Parties shall take all feasible meagaressure that persons who have not attained the
age of fifteen years do not take a direct partastitities.

3. States Parties shall refrain from recruiting @eyson who has not attained the age of fifteen
years into their armed forces. In recruiting amadimgse persons who have attained the age of
fifteen years but who have not attained the ageigiiteen years, States Parties shall endeavour
to give priority to those who are oldest.
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4. In accordance with their obligations under inéional humanitarian law to protect the
civilian population in armed conflicts, States Regtshall take all feasible measures to ensure
protection and care of children who are affecteciyarmed conflict.

Article 39

States Parties shall take all appropriate measangmote physical and psychological recovery
and social reintegration of a child victim of: afoym of neglect, exploitation, or abuse; torture
or any other form of cruel, inhuman or degradirgatment or punishment; or armed conflicts.
Such recovery and reintegration shall take plaanienvironment which fosters the health, self-
respect and dignity of the child.

Article 40

1. States Parties recognize the right of everyddileged as, accused of, or recognized as having
infringed the penal law to be treated in a manmarsistent with the promotion of the child's
sense of dignity and worth, which reinforces theéldth respect for the human rights and
fundamental freedoms of others and which takesantmunt the child's age and the desirability
of promoting the child's reintegration and the @Bilassuming a constructive role in society.

2.To this end, and having regard to the relevaaviprons of international instruments, States
Parties shall, in particular, ensure that:

(a) No child shall be alleged as, be accused ofeocognized as having infringed the penal law
by reason of acts or omissions that were not pr@ulby national or international law at the
time they were committed,;

(b) Every child alleged as or accused of havingnged the penal law has at least the following
guarantees:

(i) To be presumed innocent until proven guilty@ding to law;

(i) To be informed promptly and directly of thearlyes against him or her, and, if appropriate,
through his or her parents or legal guardians,tarithve legal or other appropriate assistance in
the preparation and presentation of his or herrobefe

(iif) To have the matter determined without delay & competent, independent and impatrtial
authority or judicial body in a fair hearing accorgl to law, in the presence of legal or other
appropriate assistance and, unless it is considesedo be in the best interest of the child, in
particular, taking into account his or her ageitragion, his or her parents or legal guardians;
(iv) Not to be compelled to give testimony or tonfess guilt; to examine or have examined
adverse witnesses and to obtain the participatiah examination of withesses on his or her
behalf under conditions of equality;

(v) If considered to have infringed the penal law, have this decision and any measures
imposed in consequence thereof reviewed by a highempetent, independent and impartial
authority or judicial body according to law;

(vi) To have the free assistance of an interprétéine child cannot understand or speak the
language used;

(vii) To have his or her privacy fully respectedaitstages of the proceedings.

3. States Parties shall seek to promote the esiabdéint of laws, procedures, authorities and
institutions specifically applicable to childrenlegled as, accused of, or recognized as having
infringed the penal law, and, in particular:

(a) The establishment of a minimum age below whidldren shall be presumed not to have the
capacity to infringe the penal law;
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(b) Whenever appropriate and desirable, measuregddaling with such children without
resorting to judicial proceedings, providing thatntan rights and legal safeguards are fully
respected. 4. A variety of dispositions, such ase,cguidance and supervision orders;
counseling; probation; foster care; education aondational training programmes and other
alternatives to institutional care shall be avddato ensure that children are dealt with in a
manner appropriate to their well-being and propodie both to their circumstances and the
offence.

Article 41

Nothing in the present Convention shall affect @angvisions which are more conducive to the
realization of the rights of the child and whichyniee contained in:

(a) The law of a State party; or

(b) International law in force for that State.

PART Il

Article42
States Parties undertake to make the principlegpamdsions of the Convention widely known,
by appropriate and active means, to adults andremlalike.

Article43

1. For the purpose of examining the progress mgdstéites Parties in achieving the realization
of the obligations undertaken in the present Cotwenthere shall be established a Committee
on the Rights of the Child, which shall carry dut functions hereinafter provided.

2. The Committee shall consist of ten experts ghlmoral standing and recognized competence
in the field covered by this Convention. The membef the Committee shall be elected by
States Parties from among their nationals and skale in their personal capacity, consideration
being given to equitable geographical distributiaswell as to the principal legal systems.

3. The members of the Committee shall be electedsdnyet ballot from a list of persons
nominated by States Parties. Each State Party maynate one person from among its own
nationals.

4. The initial election to the Committee shall ledhno later than six months after the date of the
entry into force of the present Convention andeh#er every second year. At least four months
before the date of each election, the SecretarefGémf the United Nations shall address a
letter to States Parties inviting them to submiithnominations within two months. The
Secretary-General shall subsequently prepare anlisiiphabetical order of all persons thus
nominated, indicating States Parties which haveinated them, and shall submit it to the States
Parties to the present Convention.

5. The elections shall be held at meetings of StBteties convened by the Secretary-General at
United Nations Headquarters. At those meetingswhich two thirds of States Parties shall
constitute a quorum, the persons elected to thenditiee shall be those who obtain the largest
number of votes and an absolute majority of thewvaif the representatives of States Parties
present and voting.

6. The members of the Committee shall be elected ferm of four years. They shall be eligible
for re-election if renominated. The term of fivetbé members elected at the first election shall
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expire at the end of two years; immediately after first election, the names of these five
members shall be chosen by lot by the Chairmaheofrieeting.

7. If a member of the Committee dies or resigndemiares that for any other cause he or she can
no longer perform the duties of the Committee, $tate Party which nominated the member
shall appoint another expert from among its natoma serve for the remainder of the term,
subject to the approval of the Committee.

8. The Committee shall establish its own rulesrotpdure.

9. The Committee shall elect its officers for aipérof two years.

10. The meetings of the Committee shall normalhyhekel at United Nations Headquarters or at
any other convenient place as determined by then@itiee. The Committee shall normally meet
annually.

The duration of the meetings of the Committee shaltietermined, and reviewed, if necessary,
by a meeting of the States Parties to the presenwvéhtion, subject to the approval of the
General Assembly.

11. The Secretary-General of the United Nationdl ginavide the necessary staff and facilities
for the effective performance of the functionstté Committee under the present Convention.
12. With the approval of the General Assembly, thembers of the Committee established
under the present Convention shall receive emoltsmieom United Nations resources on such
terms and conditions as the Assembly may decide.

Article44

1. States Parties undertake to submit to the Comithrough the Secretary-General of the
United Nations, reports on the measures they haeptad which give effect to the rights
recognized herein and on the progress made omjbgneent of those rights

(a) Within two years of the entry into force of t@envention for the State Party concerned;

(b) Thereafter every five years.

2. Reports made under the present article shaltatel factors and difficulties, if any, affecting
the degree of fulfillment of the obligations undée present Convention. Reports shall also
contain sufficient information to provide the Contt@e with a comprehensive understanding of
the implementation of the Convention in the courtigcerned.

3. A State Party which has submitted a comprehensitial report to the Committee need not,
in its subsequent reports submitted in accordanite paragraph 1 (b) of the present article,
repeat basic information previously provided.

4. The Committee may request from States Partiethelu information relevant to the
implementation of the Convention.

5. The Committee shall submit to the General As$gnthrough the Economic and Social
Council, every two years, reports on its activities

6. States Parties shall make their reports widedylable to the public in their own countries.

Article 45

In order to foster the effective implementationttod Convention and to encourage international
cooperation in the field covered by the Convention:

(&) The specialized agencies, the United Nationsdf&im's Fund, and other United Nations
organs shall be entitled to be represented at dnsideration of the implementation of such
provisions of the present Convention as fall witthie scope of their mandate. The Committee
may invite the specialized agencies, the Uniteddiat Children's Fund and other competent
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bodies as it may consider appropriate to provideegxadvice on the implementation of the
Convention in areas falling within the scope ofithiespective mandates. The Committee may
invite the specialized agencies, the United NatiGhddren's Fund, and other United Nations
organs to submit reports on the implementationhef €onvention in areas falling within the
scope of their activities;

(b) The Committee shall transmit, as it may consaggpropriate, to the specialized agencies, the
United Nations Children's Fund and other compébexlies, any reports from States Parties that
contain a request, or indicate a need, for techraclvice or assistance, along with the
Committee's observations and suggestions, if amyhese requests or indications;

(c) The Committee may recommend to the GeneralrAsBeto request the Secretary-General to
undertake on its behalf studies on specific isseaksing to the rights of the child;

(d) The Committee may make suggestions and gerstammendations based on information
received pursuant to articles 44 and 45 of thegmte€onvention. Such suggestions and general
recommendations shall be transmitted to any Statgy Boncerned and reported to the General
Assembly, together with comments, if any, from &dParties.

PART I11

Article 46
The present Convention shall be open for signdiyrall States.

Article47
The present Convention is subject to ratificatimstruments of ratification shall be deposited
with the Secretary-General of the United Nations.

Article 48
The present Convention shall remain open for agwmessy any State. The instruments of
accession shall be deposited with the Secretarefaeaof the United Nations.

Article 49

1. The present Convention shall enter into forceéhenthirtieth day following the date of deposit
with the Secretary-General of the United Nationghef twentieth instrument of ratification or
accession.

2. For each State ratifying or acceding to the @otien after the deposit of the twentieth
instrument of ratification or accession, the Cornienshall enter into force on the thirtieth day
after the deposit by such State of its instrumématification or accession.

Article 50

1. Any State Party may propose an amendment aedtfivith the Secretary-General of the
United Nations. The Secretary-General shall thesauppmmunicate the proposed amendment
to States Parties, with a request that they indigdtether they favour a conference of States
Parties for the purpose of considering and votipgnuthe proposals. In the event that, within
four months from the date of such communicatiorieast one third of the States Parties favour
such a conference, the Secretary-General shallecenthe conference under the auspices of the
United Nations. Any amendment adopted by a majafitgtates Parties present and voting at the
conference shall be submitted to the General Asieimbapproval.
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2. An amendment adopted in accordance with parhgtapt the present article shall enter into

force when it has been approved by the Generalmslyeof the United Nations and accepted by

a two thirds majority of States Parties.

3. When an amendment enters into force, it shabbibding on those States Parties which have
accepted it, other States Parties still being bdynthe provisions of the present Convention and
any earlier amendments which they have accepted.

Article 51

1. The Secretary-General of the United Nationsl skaéive and circulate to all States the text of
reservations made by States at the time of ratificar accession.

2. A reservation incompatible with the object amgpose of the present Convention shall not be
permitted.

3. Reservations may be withdrawn at any time byfioation to that effect addressed to the
Secretary-General of the United Nations, who giaih inform all States. Such notification shall
take effect on the date on which it is receivedhgySecretary-General

Article 52

A State Party may denounce the present Conventyowrliten notification to the Secretary-
General of the United Nations. Denunciation becoaftective one year after the date of receipt
of the notification by the Secretary-General.

Article 53
The Secretary-General of the United Nations is gieded as the depositary of the present
Convention.

Article 54
The original of the present Convention, of whick #rabic, Chinese, English, French, Russian
and Spanish texts are equally authentic, shall dgosited with the Secretary-General of the

United Nations. IN WITNESS THEREOF the undersigngl&nipotentiaries, being duly
authorized thereto by their respective governmdrage signed the present Convention.

Appendix I

African Charter on the Rightsand Welfar e of the Child

OAU Doc. CAB/LEG/24.9/49 (1990kntered into forcé&ov. 29, 1999.
PREAMBLE

The African Member States of the Organization ofigsih Unity, Parties to the present Charter
entitled 'African Charter on the Rights and Welfaf¢he Child',

CONSIDERING that the Charter of the Organization African Unity recognizes the

paramountcy of Human Rights and the African Chaxer Human and People's Rights
proclaimed and agreed that everyone is entitledlltthe rights and freedoms recognized and
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guaranteed therein, without distinction of any kisulch as race, ethnic group, colour. sex,
language, religion, political or any other opiniamgtional and social origin, fortune, birth or
other status,

RECALLING the Declaration on the Rights and Welfaféhe African Child (AHG/ST.4 Rev.l)
adopted by the Assembly of Heads of State and @Gawvemt of the Organization of African
Unity, at its Sixteenth Ordinary Session in Monggviiberia. from 17 to 20 July 1979,
recognized the need to take appropriate measungeotoote and protect the rights and welfare
of the African Child,

NOTING WITH CONCERN that the situation of most Afain children, remains critical due to
the unigque factors of their socio-economic, -culiuré&raditional and developmental
circumstances, natural disasters, armed confisfgloitation and hunger, and on account of the
child's physical and mental immaturity he/she nesguial safeguards and care,

RECOGNIZING that the child occupies a unique angileged position in the African society
and that for the full and harmonious developmerttisfpersonality the child should grow up in a
family environment in an atmosphere of happinesg bnd understanding,

RECOGNIZING that the child, due to the needs ofgfigsical and mental development requires
particular care with regard to health, physical,ntak moral and social development, and
requires legal protection in conditions of freedahignity and security,

TAKING INTO CONSIDERATION the virtues of their cuital heritage, historical background
and the values of the African civilization whichosifd inspire and characterize their reflection
on the concept of the rights and welfare of thédghi

CONSIDERING that the promotion and protection of tights and welfare of the child also
implies the performance of duties on the part @rgone,

REAFFIRMING ADHERENCE to the principles of the righand welfare of the child contained
in the declaration, conventions and other instrusehthe Organization of African Unity and in
the United Nations and in particular the Unitedidblag Convention on the Rights of the Child;
and the OAU Heads of State and Government's Déidaran the Rights and Welfare of the
African Child.

HAVE AGREED AS FOLLOWS:
PART 1: RIGHTSAND DUTIES

CHAPTER ONE: RIGHTSAND WELFARE OF THE CHILD

Article 1: Obligation of States Parties

1. Member States of the Organization of African tyriParties to the present Charter shall
recognize the rights, freedoms and duties enshrimetlis Charter and shall undertake to the
necessary steps, in accordance with their Conistitait processes and with the provisions of the
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present Charter, to adopt such legislative or otfeasures as may be necessary to give effect to
the provisions of this Charter.

2. Nothing in this Charter shall affect any prowiss that are more conductive to the realization
of the rights and welfare of the child containedtle law of a State Party or in any other
international Convention or agreement in forcehat tState.

3. Any custom, tradition, cultural or religious ptige that is inconsistent with the rights, duties
and obligations contained in the present Chartefl $b the extent of such inconsistency be
discouraged.

Article 2: Definition of a Child
For the purposes of this Charter, a child meansyduaman being below the age of 18 years.

Article 3: Non-Discrimination

Every child shall be entitled to the enjoyment bé trights and freedoms recognized and
guaranteed in this Charter irrespective of thedihibr his/her parents' or legal guardians' race,
ethnic group, colour, sex, language, religion, @l or other opinion, national and social origin,
fortune, birth or other status.

Article 4: Best Interests of the Child

1. In all actions concerning the child undertakgrahy person or authority the best interests of
the child shall be the primary consideration.

2. In all judicial or administrative proceeding$eating a child who is capable of communicating

his/her own views, and opportunity shall be prodifier the views of the child to be heard either

directly or through an impartial representativeaaparty to the proceedings, and those views
shall be taken into consideration by the relevarthearity in accordance with the provisions of

appropriate law.

Article5: Survival and Development

1. Every child has an inherent right to life. Thght shall be protected by law.

2. States Parties to the present Charter shallengsuthe maximum extent possible, the survival,
protection and development of the child.

3. Death sentence shall not be pronounced for srooemitted by children.

Article 6: Name and Nationality

1. Every child shall have the right from his bittha name.

2. Every child shall be registered immediately ralfieth.

3. Every child has the right to acquire a natidgali

4. States Parties to the present Charter shallrtakd@eto ensure that their

Constitutional legislation recognize the principkscording to which a child shall acquire the
nationality of the State in the territory of whitle has been born if, at the time of the child's
birth, he is not granted nationality by any oth&at&in accordance with its laws.

Article 7: Freedom of Expression

Every child who is capable of communicating higier own views shall be assured the rights to
express his opinions freely in all matters and tese@minate his opinions subject to such
restrictions as are prescribed by laws.
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Article 8: Freedom of Association
Every child shall have the right to free associatand freedom of peaceful assembly in
conformity with the law.

Article 9: Freedom of Thought, Conscience and Religion

1. Every child shall have the right to freedomhadught conscience and religion.

2. Parents and where applicable, legal guardiaa$f bhve a duty to provide guidance and

direction in the exercise of these rights havingard to the evolving capacities, and best
interests of the child.

3. States Parties shall respect the duty of passmdsvhere applicable, legal guardians to provide
guidance and direction in the enjoyment of thegktsi subject to the national laws and policies.

Article 10: Protection of Privacy

No child shall be subject to arbitrary or unlawiislerference with his privacy, family home or
correspondence, or to the attacks upon his honoweputation, provided that parents or legal
guardians shall have the right to exercise readensipervision over the conduct of their
children. The child has the right to the proteciodnhe law against such interference or attacks.

Article 11: Education

1. Every child shall have the right to an education

2. The education of the child shall be directed to:

(a) the promotion and development of the child'speality, talents and mental and physical
abilities to their fullest potential;

(b) fostering respect for human rights and fundaalefneedoms with particular reference to
those set out in the provisions of various Africastruments on human and peoples' rights and
international human rights declarations and coneast

(c) the preservation and strengthening of posiifrecan morals, traditional values and cultures;
(d) the preparation of the child for responsible in a free society, in the spirit of understamdin
tolerance, dialogue, mutual respect and friendahpng all peoples ethnic, tribal and religious
groups;

(e) the preservation of national independence amddrial integrity;

(f) the promotion and achievements of African Urahd Solidarity;

(9) the development of respect for the environnagt natural resources;

(h) the promotion of the child's understanding wn@ary health care.

3. States Parties to the present Charter shall &ikeppropriate measures with a view to
achieving the full realization of this right andadltin particular:

(a) provide free and compulsory basic education;

(b) encourage the development of secondary educatiits different forms and to progressively
make it free and accessible to all;

(c) make the higher education accessible to althenbasis of capacity and ability by every
appropriate means;

(d) take measures to encourage regular attendaiscé@ols and the reduction of drop-out rates;
(e) take special measures in respect of femaledydnd disadvantaged children, to ensure equal
access to education for all sections of the comtyuni
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4. States Parties to the present Charter shalecespe rights and duties of parents, and where
applicable, of legal guardians to choose for tohildren's schools, other than those established
by public authorities, which conform to such minimstandards may be approved by the State,
to ensure the religious and moral education ofctiilel in a manner with the evolving capacities
of the child.

5. States Parties to the present Charter shalldblkappropriate measures to ensure that a child
who is subjected to schools or parental discipsinall be treated with humanity and with respect
for the inherent dignity of the child and in confoty with the present Charter.

6. States Parties to the present Charter shall &lde@propriate measures to ensure that children
who become pregnant before completing their edoicaghall have an opportunity to continue
with their education on the basis of their indivatiability.

7. No part of this Article shall be construed adrtterfere with the liberty of individuals and
bodies to establish and direct educational ingbitst subject to the observance of the principles
set out in paragraph | of this Article and the iegment teal the education given in such
institutions shall conform to such minimum standaad may be laid down by the States.

Article 12: Leisure, Recreation and Cultural Activities

1. States Parties recognize the right of the ctoldest and leisure, to engage in play and
recreational activities appropriate to the agehef¢hild and to participate freely in cultural life
and the arts.

2. States Parties shall respect and promote theafghe child to fully participate in cultural dn
artistic life and shall encourage the provisiorappropriate and equal opportunities for cultural,
artistic, recreational and leisure activity.

Article 13: Handicapped Children

1. Every child who is mentally or physically disallshall have the right to special measures of
protection in keeping with his physical and moraéds and under conditions which ensure his
dignity, promote his self-reliance and active gapation in the community.

2. States Parties to the present Charter shalkensubject to available resources, to a disabled
child and to those responsible for his care, ostmsce for which application is made and which
is appropriate to the child's condition and in jeatar shall ensure that the disabled child has
effective access to training, preparation for epplent and recreation opportunities in a manner
conducive to the child achieving the fullest poksigocial integration, individual development
and his cultural and moral development.

3. The States Parties to the present Charter ghalltheir available resources with a view to
achieving progressively the full convenience of thentally and physically disabled person to
movement and access to public highway buildings @hér places to which the disabled may
legitimately want to have access to.

Article 14: Health and Health Services

1. Every child shall have the right to enjoy thestbattainable state of physical, mental and
spiritual health.

2. States Parties to the present Charter shallrtakgeto pursue the full implementation of this
right and in particular shall take measures:

(a) to reduce infant and child morality rate;
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(b) to ensure the provision of necessary medicsis@sice and health care to all children with
emphasis on the development of primary health care;

(c) to ensure the provision of adequate nutritiod safe drinking water;

(d) to combat disease and malnutrition within treerfework of primary health care through the
application of appropriate technology;

(e) to ensure appropriate health care for expeetaghinursing mothers;

(f) to develop preventive health care and family 8ducation and provision of service;

(g) to integrate basic health service programsational development plans;

(h) to ensure that all sectors of the society, artipular, parents, children, community leaders
and community workers are informed and supportethé use of basic knowledge of child
health and nutrition, the advantages of breastfggdiygiene and environmental sanitation and
the prevention of domestic and other accidents;

() to ensure the meaningful participation of nawgrnmental organizations, local communities
and the beneficiary population in the planning er@hagement of a basic service programme for
children;

() to support through technical and financial ngathe mobilization of local community
resources in the development of primary health farehildren.

Article 15: Child Labour

1. Every child shall be protected from all formseabnomic exploitation and from performing
any work that is likely to be hazardous or to ifeez with the child's physical, mental, spiritual,
moral, or social development.

2. States Parties to the present Charter take pgtogriate legislative and administrative
measures to ensure the full implementation of Aicle which covers both the formal and
informal sectors of employment and having regarthéorelevant provisions of the International
Labour Organization's instruments relating to dleitd States Parties shall in particular:

(a) provide through legislation, minimum wagesddmission to every employment;

(b) provide for appropriate regulation of hours aodditions of employment;

(c) provide for appropriate penalties or other sans to ensure the effective enforcement of this
Article;

(d) promote the dissemination of information on kiaeards of child labour to all sectors of the
community.

Article 16: Protection Against Child Abuseand Torture

1. States Parties to the present Charter shallgp&eific legislative, administrative, social and
educational measures to protect the child fromfalins of torture, inhuman or degrading
treatment and especially physical or mental injoryabuse, neglect or maltreatment including
sexual abuse, while in the care of the child.

2. Protective measures under this Article shaluie effective procedures for the establishment
of special monitoring units to provide necessagypsut for the child and for those who have the
care of the child, as well as other forms of prédenand for identification, reporting referral
investigation, treatment, and follow-up of instascé child abuse and neglect.

Article 17: Administration of Juvenile Justice

176



1. Every child accused or found guilty of havindrimged penal law shall have the right to
special treatment in a manner consistent with thiel's sense of dignity and worth and which
reinforces the child's respect for human rights famdamental freedoms of others.

2. States Patrties to the present Charter shadlriicplar:

(a) ensure that no child who is detained or imprégbor otherwise deprived of his/her liberty is
subjected to torture, inhuman or degrading treatraepunishment;

(b) ensure that children are separated from aduttseir place of detention or imprisonment;

(c) ensure that every child accused in infringing penal law:

(i) shall be presumed innocent until duly recogdigeilty;

(i) shall be informed promptly in a language tlmat understands and in detail of the charge
against him, and shall be entitled to the assistafi@n interpreter if he or she cannot understand
the language used;

(i) shall be afforded legal and other appropriassistance in the preparation and presentation of
his defence;

(iv) shall have the matter determined as speedilgassible by an impatrtial tribunal and if found
guilty, be entitled to an appeal by a higher tridlyn

(d) prohibit the press and the public from trial.

3. The essential aim of treatment of every childirdythe trial and also if found guilty of
infringing the penal law shall be his or her refatian, re-integration into his or her family and
social rehabilitation.

4. There shall be a minimum age below which childskall be presumed not to have the
capacity to infringe the penal law.

Article 18: Protection of the Family

1. The family shall be the natural unit and badisariety. it shall enjoy the protection and
support of the State for its establishment and ldgveent.

2. States Parties to the present Charter shall d4pkeopriate steps to ensure equality of rights
and responsibilities of spouses with regard todcail during marriage and in the even of its
dissolution. In case of the dissolution, provisgtrall be made for the necessary protection of the
child.

3. No child shall be deprived of maintenance bgmefce to the parents' marital status.

Article 19: Parent Care and Protection

1. Every child shall be entitled to the enjoymefitparental care and protection and shall,
whenever possible, have the right to reside withdriher parents. No child shall be separated
from his parents against his will, except whendigial authority determines in accordance with
the appropriate law, that such separation is irbtst interest of the child.

2. Every child who is separated from one or botlepts shall have the right to maintain personal
relations and direct contact with both parents oagalar basis.

3. Where separation results from the action ofaeSParty, the State Party shall provide the
child, or if appropriate, another member of the ifgiwith essential information concerning the
whereabouts of the absent member or members déanhiéy. States Parties shall also ensure that
the submission of such a request shall not entgil alverse consequences for the person or
persons in whose respect it is made.

4. Where a child is apprehended by a State Paidypdrents or guardians shall, as soon as
possible, be notified of such apprehension by $tate Party.
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Article 20: Parental Responsibilities

1. Parents or other persons responsible for tHd shall have the primary responsibility of the

upbringing and development the child and shall Hheeduty:

(a) to ensure that the best interests of the enddheir basic concern at all times;

(b) to secure, within their abilities and financtapacities, conditions of living necessary to the
child's development; and

(c) to ensure that domestic discipline is admiméstenith humanity and in a manner consistent
with the inherent dignity of the child.

2. States Parties to the present Charter shallcaordance with their means and national
conditions the all appropriate measures;

(a) to assist parents and other persons resporfsibliie child and in case of need provide
material assistance and support programs partigulath regard to nutrition, health, education,

clothing and housing;

(b) to assist parents and others responsible #cliid in the performance of child-rearing and
ensure the development of institutions responsgdsleroviding care of children; and

(c) to ensure that the children of working parertsprovided with care services and facilities.

Article 21: Protection against Har mful Social and Cultural Practices

1. States Parties to the present Charter shallallkeppropriate measures to eliminate harmful
social and cultural practices affecting the welfadgnity, normal growth and development of
the child and in particular:

(a) those customs and practices prejudicial tahdadth or life of the child; and

(b) those customs and practices discriminatoryaéochild on the grounds of sex or other status.
2. Child marriage and the betrothal of girls anggehall be prohibited and effective action,
including legislation, shall be taken to specife thinimum age of marriage to be 18 years and
make registration of all marriages in an officiegjistry compulsory.

Article 22: Armed Conflicts

1. States Parties to this Charter shall undertakeespect and ensure respect for rules of
international humanitarian law applicable in arngedflicts which affect the child.

2. States Parties to the present Charter shallakhkecessary measures to ensure that no child
shall take a direct part in hostilities and refrimparticular, from recruiting any child.

3. States Parties to the present Charter shallaceordance with their obligations under
international humanitarian law, protect the civilipopulation in armed conflicts and shall take
all feasible measures to ensure the protectioncanel of children who are affected by armed
conflicts. Such rules shall also apply to childnersituations of internal armed conflicts, tension
and strife.

Article 23: Refugee Children

1. States Parties to the present Charter shallaklappropriate measures to ensure that a child
who is seeking refugee status or who is consideredfugee in accordance with applicable
international or domestic law shall, whether unagganied or accompanied by parents, legal
guardians or close relatives, receive appropriatéeption and humanitarian assistance in the
enjoyment of the rights set out in this Charter atter international human rights and
humanitarian instruments to which the States argeRa
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2. States Parties shall undertake to cooperate existing international organizations which
protect and assist refugees in their efforts tagmtoand assist such a child and to trace the
parents or other close relatives or an unaccomgaeieigee child in order to obtain information
necessary for reunification with the family.

3. Where no parents, legal guardians or closeiveiatan be found, the child shall be accorded
the same protection as any other child permanemtlyemporarily deprived of his family
environment for any reason.

4. The provisions of this Article apply mutatis mndlis to internally displaced children whether
through natural disaster, internal armed conflictg) strife, break down of economic and social
order or howsoever caused.

Article 24: Adoption

States Parties which recognize the system of aalothall ensure that the best interest of the
child shall be the paramount consideration and ey:

(a) establish competent authorities to determintersaof adoption and ensure that the adoption
is carried out in conformity with applicable lawsdaprocedures and on the basis of all relevant
and reliable information, that the adoption is pesible in view of the child's status concerning
parents, relatives and guardians and that, if isacgsthe appropriate persons concerned have
given their informed consent to the adoption onltasis of appropriate counseling;

(b) recognize that inter-country adoption in th&ates who have ratified or adhered to the
International Convention on the Rights of the Claldthis Charter, may, as the last resort, be
considered as an alternative means of a childés dahe child cannot be placed in a foster or an
adoptive family or cannot in any suitable mannec#&ed for in the child's country of origin;

(c) ensure that the child affected by inter-courddoption enjoys safeguards and standards
equivalent to those existing in the case of natiadaption;

(d) take all appropriate measures to ensure thaten-country adoption, the placement does not
result in trafficking or improper financial gainrfthose who try to adopt a child;

(e) promote, where appropriate, the objectives ho$ tArticle by concluding bilateral or
multilateral arrangements or agreements, and endeawithin this framework to ensure that the
placement of the child in another country is caroet by competent authorities or organs;

(f) establish a machinery to monitor the well-beaighe adopted child.

Article 25: Separation from Par ents

1. Any child who is permanently or temporarily depd of his family environment for any
reason shall be entitled to special protectionassistance;

2. States Patrties to the present Charter:

(a) shall ensure that a child who is parentlessylay is temporarily or permanently deprived of
his or her family environment, or who in his or thest interest cannot be brought up or allowed
to remain in that environment shall be providedhwéternative family care, which could
include, among others, foster placement, or plaoénre suitable institutions for the care of
children;

(b) shall take all necessary measures to traceeandite children with parents or relatives where
separation is caused by internal and externalatigphent arising from armed conflicts or natural
disasters.
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3. When considering alternative family care of théd and the best interests of the child, due
regard shall be paid to the desirability of conitiywun a child's upbringing and to the child's
ethnic, religious or linguistic background.

Article 26: Protection Against Apartheid and Discrimination

1. States Parties to the present Charter shallichdally and collectively undertake to accord the
highest priority to the special needs of childreinb under Apartheid and in States subject to
military destabilization by the Apartheid regime.

2. States Parties to the present Charter shallithdilly and collectively undertake to accord the
highest priority to the special needs of childresin under regimes practicing racial, ethnic.
religious or other forms of discrimination as wedl in States subject to military destabilization.
3. States Parties shall undertake to provide whemewssible, material assistance to such
children and to direct their efforts towards thengtation of all forms of discrimination and
Apartheid on the African Continent.

Article 27: Sexual Exploitation

1. States Parties to the present Charter shallrtak#eto protect the child from all forms of
sexual exploitation and sexual abuse and shakitiqolar take measures to prevent:

(a) the inducement, coercion or encouragemenicbfld to engage in any sexual activity;

(b) the use of children in prostitution or othexwsa practices;

(c) the use of children in pornographic activitipsrformances and materials.

Article 28: Drug Abuse

States Parties to the present Charter shall tdlepptopriate measures to protect the child from
the use of narcotics and illicit use of psychotcogubstances as defined in the relevant
international treaties, and to prevent the usehdélien in the production and trafficking of such
substances.

Article 29: Sale, Trafficking and Abduction

States Parties to the present Charter shall tgkeppate measures to prevent:

(a) the abduction, the sale of, or traffic of cheld for any purpose or in any form, by any person
including parents or legal guardians of the child;

(b) the use of children in all forms of begging.

Article 30: Children of Imprisoned Mothers

1. States Parties to the present Charter shallrtak#eto provide special treatment to expectant
mothers and to mothers of infants and young childveo have been accused or found guilty of
infringing the penal law and shall in particular:

(a) ensure that a non-custodial sentence will adwag first considered when sentencing such
mothers;

(b) establish and promote measures alternativetiitutional confinement for the treatment of

such mothers;

(c) establish special alternative institutionstotding such mothers;

(d) ensure that a mother shall not be imprisonet tér child;

(e) ensure that a death sentence shall not be edpmssuch mothers;
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(f) the essential aim of the penitentiary systerti e the reformation, the integration of the
mother to the family and social rehabilitation.

Article 31: Responsibility of the Child

Every child shall have responsibilities towards faisily and society, the State and other legally
recognized communities and the international comtyufhe child, subject to his age and
ability, and such limitations as may be contairrethe present Charter, shall have the duty;

(a) to work for the cohesion of the family, to resphis parents, superiors and elders at all times
and to assist them in case of need,

(b) to serve his national community by placing pisysical and intellectual abilities at its
service;

(c) to preserve and strengthen social and natswialarity;

(d) to preserve and strengthen African culturatigalin his relations with other members of the
society, in the spirit of tolerance, dialogue aodsultation and to contribute to the moral well-
being of society;

(e) to preserve and strengthen the independencthantegrity of his country;

(f) to contribute to the best of his abilities, ak times and at all levels, to the promotion and
achievement of African Unity.

PART 11

CHAPTER TWO: ESTABLISHMENT AND ORGANIZATION OF THE
COMMITTEE ON THE RIGHTSAND WELFARE OF THE CHILD

Article 32: The Committee

An African Committee of Experts on the Rights andliate of the Child hereinafter called "the
Committee' shall be established within the Orgaromeof African Unity to promote and protect
the rights and welfare of the child.

Article 33: Composition

1. The Committee shall consist of 11 members df inmgral standing, integrity, impartiality and
competence in matters of the rights and welfartheftchild.

2. The members of the Committee shall serve i ferisonal capacity.

3. The Committee shall not include more than ortnal of the same State.

Article 34: Election

As soon as this Charter shall enter into forcentteenbers of the Committee shall be elected by
secret ballot by the Assembly of Heads of State @wernment from a list of persons
nominated by the States Parties to the present&har

Article 35: Candidates

Each State Party to the present Charter may noeninat more than two candidates. The
candidates must have one of the nationalities @fStates Parties to the present Charter. When
two candidates are nominated by a State, one of gtall not be a national of that State.

Article 36
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1. The Secretary-General of the Organization ofcafr Unity shall invite States Parties to the
present Charter to nominate candidates at least@inths before the elections.

2. The Secretary-General of the Organization oficafr Unity shall draw up in alphabetical
order; lists of persons nominated and communidatie the Heads of State and Government at
least two months before the elections.

Article 37: Term of Office

1. The members of the Committee shall be electea fierm of five years and may not be re-
elected, however the term of four of the membeestet at the first election shall expire after
two years and the term of six others, after foarge

2. Immediately after the first election, the Chammof the Assembly of Heads of State and
Government of the Organization of African Unity Bhdraw lots to determine the names of
those members referred to in sub-paragraph 1 efAtticle.

3. The Secretary-General of the Organization ofcafr Unity shall convene the first meeting of
Committee at the Headquarters of the Organizatighinvsix months of the election of the
members of the Committee, and thereafter the Comenghall be convened by its Chairman
whenever necessary, at least once a year.

Article 38: Bureau

1. The Committee shall establish its own Rulesrot&dure.

2. The Committee shall elect its officers for aiperof two years.

3. Seven Committee members shall form the quorum.

4. In case of an equality of votes, the Chairmaall $tave a casting vote.

5. The working languages of the Committee shathleeofficial languages of the OAU.

Article 39: Vacancy

If a member of the Committee vacates his officeaioy reason other than the normal expiration
of a term, the State which nominated that membaelt appoint another member from among its
nationals to serve for the remainder of the tesubject to the approval of the Assembly.

Article 40: Secretariat
The Secretary-General of the Organization of Afriddnity shall appoint a Secretary for the
Committee.

Article41: Privileges and Immunities

In discharging their duties, members of the Conerithall enjoy the privileges and immunities
provided for in the General Convention on the Reges and Immunities of the Organization of
African Unity.

CHAPTER THREE: MANDATE AND PROCEDURE OF THE COMMITTEE

Article 42: Mandate

The functions of the Committee shall be:

(a) To promote and protect the rights enshringtiisiCharter and in particular to:

(i) collect and document information, commissioteradisciplinary assessment of situations on
African problems in the fields of the rights andlfaee of the child, organize meetings,
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encourage national and local institutions concemiigd the rights and welfare of the child, and
where necessary give its views and make recommenddb Governments;

(i) formulate and lay down principles and rulesnad at protecting the rights and welfare of
children in Africa;

(iif) cooperate with other African, internationahdx regional Institutions and organizations
concerned with the promotion and protection ofrigbts and welfare of the child.

(b) To monitor the implementation and ensure ptaia®f the rights enshrined in this Charter.
(c) To interpret the provisions of the present @Graat the request of a State Party, an Institution
of the Organization of African Unity or any otheerpon or Institution recognized by the
Organization of African Unity, or any State Party.

(d) Perform such other task as may be entrustetlig the Assembly of Heads of State and
Government, Secretary-General of the OAU and ahgrobrgans of the OAU or the United
Nations.

Article 43: Reporting Procedure

1. Every State Party to the present Charter shalkerake to submit to the

Committee through the Secretary-General of the @rg#ion of African Unity, reports on the
measures they have adopted which give effect toptbeisions of this Charter and on the
progress made in the enjoyment of these rights:

(a) within two years of the entry into force of tGlarter for the State Party concerned: and

(b) and thereaftegvery three years.

2. Every report made under this Article shall:

(a) contain sufficient information on the implematidin of the present Charter to provide the
Committee with comprehensive understanding of tmelementation of the Charter in the
relevant country; and

(b) shall indicate factors and difficulties, if angffecting the fulfilment of the obligations
contained in the Charter.

3. A State Party which has submitted a compreherfsist report to the

Committee need not, in its subsequent reports dtdanin accordance with paragraph | (a) of
this Article, repeat the basic information previgysrovided.

Article 44: Communications

1. The Committee may receive communication, fromg parson, group or nongovernmental
organization recognized by the Organization of @dn Unity, by

a Member State, or the United Nations relatingniyp rmatter covered by this Charter.

2. Every communication to the Committee shall ciontae name and address of the author and
shall be treated in confidence.

Article 45: Investigations by the Committee

1. The Committee may, resort to any appropriatehotetof investigating any matter falling
within the ambit of the present Charter, requestfthe States

Parties any information relevant to the implemeatabf the Charter and may also resort to any
appropriate method of investigating the measuresStiate Party has adopted to implement the
Charter.

2. The Committee shall submit to each Ordinary i8assf the Assembly of
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Heads of State and Government every two years,partreon its activities and on any
communication made under Article [44] of this Cleart

3. The Committee shall publish its report aftdnas been considered by the Assembly of Heads
of State and Government.

4. States Parties shall make the Committee's iepodely available to the public in their own
countries.

CHAPTER FOUR: MISCELLANEOUS PROVISIONS

Article 46: Sour ces of Inspiration

The Committee shall draw inspiration from Interoaél Law on Human Rights, particularly
from the provisions of the African Charter on Humemd Peoples' Rights, the Charter of the
Organization of African Unity, the Universal Ded#don on Human Rights, the International
Convention on the Rights of the Child, and othstriiments adopted by the United Nations and
by African countries in the field of human righégid from African values and traditions.

Article47: Signature, Ratification or Adherence

1. The present Charter shall be open to signatued the Member States of the Organization of
African Unity.

2. The present Charter shall be subject to ratiboaor adherence by Member States of the
Organization of African Unity. The instruments ddtification or adherence to the present
Charter shall be deposited with the Secretary-Geméthe Organization of African Unity.

3. The present Charter shall come into force 3% @dter the reception by the Secretary-General
of the Organization of African Unity of the instremis of ratification or adherence of 15
Member States of the Organization of African Unity.

Article 48: Amendment and Revision of the Charter

1. The present Charter may be amended or revismayifState Party makes a written request to
that effect to the Secretary-General of the Orgaium of African Unity, provided that the
proposed amendment is not submitted to the Assewrfbleads of State and Government for
consideration until all the States Parties havenlshdy notified of it and the Committee has
given its opinion on the amendment.

2. An amendment shall be approved by a simple ritgjof the States Parties.

Appendix |1

FDRE Constitution Article 35 and 36

Article 35

Rights of Women

1. Women shall; in the enjoyment of rights and @ctibns provided for by this Constitution,

have equal right with men.

2. Women have equal rights with men in marriagprascribed by this Constitution.

3. The historical legacy of inequality and discriation suffered by women in Ethiopia taken
into account, women, in order to remedy this legarg entitled to affirmative measures. The
purpose of such measures shall be to provide dpsteation to women so as to enable them
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compete and participate on the basis of equalitly mien in political, social and economic life as
well as in public and private institutions.

4. The State shall enforce the right of women tmiekte the influences of harmful customs.
Laws, customs and practices that oppress or caoddybor mental harm to women are

prohibited.

(&) Women have the right to maternity leave with ay. The duration of maternity leave shall
be determined bylaw taking into account the natdithe work, the health of the mother and the
wellbeing of the child and family.

(b) Maternity leave may, in accordance with thevgions of law, include prenatalleave with
full pay. Women have the right to full consultationthe formulation of national development

policies, the designing and execution of projeats] particularly in the case of projects affecting
the interests of women.

7. Women have the right to acquire, administertrobnuse and transfer property. In particular,
they have equal rights with men with respect tq tremsfer, administration and control of land.
They shall also enjoy equal treatment in the irthade of property.

8. Women shalhave a right to equality in employmentromotion, pay, and the transfer of

pension entitlements.

9. To prevent harm arising from pregnancy and oinifd and in order to safeguard their health,
women have the right of access to family plannidigoation, information and capacity.

Article 36

Rights of Children

1. Every child has the right:

(a) To life;

(b) To a name and nationality;

(c) To know and be cared for by his or her pareniegal guardians;

(d) Not to be subject to exploitative practicesither to be required nor permitted to perform
work which may be hazardous or harmful to his ardaication, health or well-being;

(e) To be free of corporal punishment or cruel amtimane treatment in schools and other
institutions responsible for the care of children.

2. In all actions concerning children undertakerpbilic and private welfare institutions, courts
of law, administrative authorities or legislativedies, the primary consideration shall be the best
interests of the child.

3. Juvenile offenders admitted to corrective orateltative institutions, and juveniles who
become wards of the State or who are placed inipubl private orphanages, shall be kept
separately from adults.

4. Children born out of wedlock shall have the saigiets as children born of wedlock..

5. The State shall accord special protection tdvang and shall encourage the establishment of
institutions which ensure and promote their adopéind advance their welfare, and education...
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