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CHAPTER ONE: - INTRODUCTION AND OVERVIEW OF THE 
PAPER 

1.1. Background of the Study 
International law is a system of treaties and agreements between nations that basically 

regulate the relations of sovereign states. 1 The main purpose of international law is to 

regulate relations between states, as the main actors in those relations. Furthermore, human 

rights are a part of international law; states are a primary subject and possess obligation.2

International human rights law governs the obligations of states towards citizens and other 

individuals within their jurisdiction. 

  

3 It upholds the principle that every human being has an 

enshrined right. As a matter of international law, the state is one single entity, regardless of 

its unitary or federal nature or internal administrative division. 4

An international human rights instrument entails an obligation on states towards their citizens 

or inhabitants. The International Convention on Civil and Political Rights (ICCPR) 

  

5 

oblige state parties to respect and ensure human rights recognized under the convention 

without any distinction. The same goes for socio-cultural rights6, and under the International 

Convention on Economic, Social, and Cultural Rights (ICESCR), it is stipulated that a 

state should undertake to take steps for the full realization of rights stated under the 

convention. In general, states are obligated to respect, protect, and fulfil7

                                                             
1 ‘How International Law Works’ (Department of Foreign Affairs, April 02, 2013) 

 the human rights 

enshrined in international treaties. 

https://www.dfa.ie/our-role-

policies/international-priorities/international-law/how-international-law-works/ accessed 4 September 2022. 
2‘Instruments & mechanisms’ (OHCHR) <https://www.ohchr.org/en/instruments-and-mechanisms/international-

human-rights-law>  accessed 4 September 2022 
3  Ibid  
4  Ibid  
5  International Covenant on Civil and Political Rights (adopted 16 December 1966, entered in to force 23 

March 1966) 999 UNTS 171 (ICCPR), art 2  

 6 International Covenant on Social, Economic and Cultural Right, (adopted 16 December 1966, entered in to 

force 23 January1966) 993 UNTS  ( ICESCR), art 2  
7‘AGE Publication’ (AGE Platform) <https://publications.age>  accessed 28 July 2020. 

 ‘International Human Right Law, United Nation Human Rights Office of the High commission’ 

(OHCHR)<https://www.ohchr.org/en/instrument-and-mechanisms/international-human-right-law/> accessed 28 

July 2020. 

https://www.dfa.ie/our-role-policies/international-priorities/international-law/how-international-law-works/�
https://www.dfa.ie/our-role-policies/international-priorities/international-law/how-international-law-works/�
https://publications.age/�
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The obligation laid on state parties assures that the state must refrain from interfering with or 

limiting the enjoyment of human rights; protect individuals and groups against human rights 

abuses by other individuals or groups of individual and take measures to facilitate the 

enjoyment of human rights. As previously stated, the human rights enshrined in international 

covenants, including the ICCPR and ICESCR, require state protection, respect, and fulfilment 

in order to be realized. 8

In turn failure to fulfil its obligation entails responsibility on state parties.  Including of not 

protecting, respecting of human right, and planning, preparing and committing international 

crimes and killings of protected persons in armed conflict, terrorism, and torture, can be 

attributed twice: both to the state and the individual.

  

 9

Property rights are accepted as human rights under the Universal Declaration on Human 

Rights (UDHR). It guarantees every person’s right to own property individually as well as in 

common with others. Unless otherwise specified by law, the right to property cannot be 

arbitrarily denied.

 State practice provides no support for 

the proposition that, in cases where responsibility has been allocated to an individual, there 

can be no room for attribution to the state too.  

10  Regional human right convention also guarantees property right. 

However, it’s missing from ICCPR and ICESCR instruments. In this respect, scholars argue 

that property rights cannot be excluded from the ambit of human rights law.11

The Ethiopian Constitution, including numerous international and regional human rights 

instruments ratified by Ethiopia in recent years, contains an explicit commitment to ensure 

the protection of human rights within the federal political structure. 

  

12

                                                             
8 ICCPR, art 2 and  ICESCR, art 2 
9André Nollkaemper, ‘Concurrence between Individual Responsibility and State Responsibility in International 

Law’ (2003), Vol. 52, No.3, p.5 

 Federal and state 

governments are under an obligation to respect and enforce the provisions of fundamental 

10  United Nation Declaration of Human Right, (adopted December 1948), UNGA Res 217 A A(III) (UDHR), 

art 17 
11 John G. Sprankling, ‘McGeorge School of Law Scholarly Articles’ (Site,2014) 

<https://scholarlycommons.paci fic.edu/faculty articles>, accessed 2 January 2021.  
12 Muhammad Habib, ‘The Ethiopian Federal System; The Formative Stage’ in Abdulkadir Yusuf(eds) 

(Friedrich-Ebert-Stiftung, 2010), p.17  

http://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/217(III)�
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rights and freedoms guaranteed under the FDRE Constitution.13 Ethiopia recognized right to 

property under the FDRE Constitution14

1.2. Statement of the Problem  

 and other subsequent legislation.  

Ethiopia is amongst the countries that have been experiencing recurrent conflicts in recent 

years.15 At the 2nd Special Meeting of the 6th Year of the House of Peoples' Representatives 

held on November 30, the prime minister noted that 313 conflicts have occurred in the last 

two and a half years in the country. 16 The cause of conflicts owed to either historical 

memories or political motives. The historical conflicts in the country are persisting and have 

remained the prime causes of the recurrent conflict. It is presumed that Ethiopia’s political, 

social, and cultural history was dominated by the north.17 On the other hand, Ethiopia's 

history has primarily been one of conflict between various groups motivated by ideologies of 

religion, region, nationality, or a combination of these, all aimed at gaining power and 

controlling resources. 18

The conflicts mostly take the form of ethnic tension and identity-based violence that’s 

happening in the country. 

  

19 For instance, on August 4, 2018, in the Somali regional state, 

there was an organized attack on non-Somali ethnic groups. Furthermore, there’s a frequent 

allegation of attacks on Oromo and Amhara ethnic groups in Benshangul Gumez regional 

states. 20

                                                             
13 Constitution of Federal Democratic Republic of Ethiopia,(adopted on 8 December 1994 ) Proclamation No 

1/1995, (FDRE Constitution) art 13/1  
14 Ibid, art 40  
15  Berihu Asgele Siyum, ‘Underlying Causes of Conflict in Ethiopia: Historical, Political, and Institutional? , 

World Conference on Social Science Studies’, (15-17 October 2012), Research Center for Public Sector 

Reform, Ethiopian Civil Service University,  p.14 
16 Ibid, p. 15 
17 Ibid, p.17 
18 Ibid, p.19 

    

19 Dr Bekalu Atnafu Taye, ‘Ethnic federalism and conflict in Ethiopia’ (ACCORD, July 03, 2020) 

<https://www.accord.org.za/ajcr-issues/ethnic-federalism-conflict-ethiopia/> accessed 21 September 2022. 
20 Transnational and Organized Crimes Directorate General, ‘Ministry of Justice/MoJ/ Internal Report’, 

/unpublished/ 

https://www.accord.org.za/ajcr-issues/ethnic-federalism-conflict-ethiopia/�
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Oromia regional state is among the regional states in which conflicts occur and human rights 

have been violated. Major violent incidents occurred in June 2020 21

The Ethiopian Human Rights Commission (EHRC) reported that due to the violence, people 

were killed and injured, and a large number of individuals, small-scale or large-scale, traders 

found in the region lost their property. The EHRC alleges that there are places by which the 

security force played a minimal role or preparedness in preventing and stopping the attack of 

people and property as a result the places and the people suffer from extensive attack to life 

and property. 

 following the killing of 

a popular Oromo musician, Hachalu Hundessa, which prompted a wave of youth to mobilize 

for protest and riots.  

22

1.3. Objective of the Study  

 

Therefore, this thesis will assess the Responsibility of State under International Law in 

Identity –based Violence’s, for Violations of Property Rights from the viewpoints of 

international human right instruments that Ethiopia is signatory, customary laws, Constitution 

of Ethiopia, regional constitution and other laws.  

1.3.1. General Objective 

The major objective of the research is:- 

 Examining Responsibility of state in general and regional state in particular in 

protecting property rights of inhabitant in event of identity-based violence taking into 

account the Oromia Regional State as a case study. 

1.3.2. Specific Objective 

In achieving the main objective of the research, there are also specific objectives 

addressed in this research will be:- 

 Identifying the cause, the result, state of conflicts that occurred in the Oromia 

National Regional State.   

                                                             
21‘Ethiopia Peace Observatory’, (Oromia Region ኦሮሚያ ክልል, June 02,2021) 

<https://epo.acleddata.com/oromia/>, accessed on May 2, 2022 
22 Ethiopian Human Right Commission(EHRC) investigation Report , Executive Summary and 

Recommendation,  

https://epo.acleddata.com/oromia/�
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 Assess international obligation and responsibility of state in general and regional state 

in particular, in protecting and respecting of property rights. 

 Examine the state of property rights protection in the Oromia Regional State identity 

based violence. 

1.4. Research Question  

In accordance with the above mentioned statement of the problem and objective of the thesis, 

that the research basis upon, there are certain questions need to be addressed under the issue 

of Regional state obligation to protect property right in event of identity based violence in 

Ethiopia, by giving specific reference to Oromia National Regional state. Thus, this research 

will address the following research questions. 

 What is the state of violence in the Oromia Regional State? 

 What is the protection afforded to property rights and state’s responsibility in this 

regard? 

 What is the state of property rights protection for the perpetrated identity based 

violence in the Oromia Regional State? 

1.5. Research Methodology  

Relevant documents, legal concepts, and provisions; related laws; and literature gathered 

from different journals, reports, books, legislation, and related commentary materials are 

consulted and reviewed by the researcher. Furthermore, the documentary materials that are 

reviewed by the researcher can be classified as legal documents, academic literature, or 

documents that reflect practices. 

Legal documents as a primary source include international and regional human rights 

instruments, FDRE constitutions, Ethiopian Criminal Code (Cri.C), Oromia Regional State 

Constitution, and other related laws, which will be thoroughly examined. Academic literature 

as a secondary source mainly includes books, journals, articles, research works, and studies 

that deal with state obligations in protecting human rights in the event of identity-based 

violence. 

Documents in practice include case files. There are 128 criminal files entertained in the 

Oromia Regional State Supreme Court in Bale, Adama, Shashamane, Assella, and Sebta 

Benches following the occurrence of violence that occurred in the Oromia Regional State. So 
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those cases will be dealt with and analysed in general from the overall reports, and among 

them, 9 cases will be selected and dealt with specifically.  

Additionally, in order to achieve this objective, the research is conducted using an empirical 

method. Therefore, the researcher interviewed the relevant organ regarding regional state 

obligations toward property rights of individuals in identity-based violence. As a result, 

representatives from the Ministry of Justice, the Oromia Regional State Supreme Court, 

victims of the violence, and officers from the Oromia Regional State City Administration 

Bureau are chosen to achieve the thesis's general and specific goals. 

The Ministry of Justice is selected because it is a responsible organ in the leading 

investigation, prosecution, and following the trial in order to make the offender who infringes 

property rights criminally liable. One deputy director and three prosecutors who engage in 

leading the investigation and prosecution of such crimes, namely Mr. Habtamu Haile, Mr. 

Mulatu Shibeshi, Mr. Eshetu Demssie, and Mr. Bekele Adugna, are selected.  

The cases were tried before the Oromia Regional State Supreme Court on its delegation 

power. Therefore, Mr. Mohammed Hassen, who is a judge and engages in the trial process, 

was selected for the interview. The officer from Oromia Regional State City Administration 

Bureau, Adama City Administration, Mr. Jibril Kedir, was selected in order to grasp 

information about the estimation of damaged property and compensation issues. Finally, four 

victims of the violence were selected from Adama, Bale, Dera, Jimma and, Shashmane for 

which they were selected based on the highest value of property damage they suffered. For 

security reasons, they are not willing to state their names in the study. 

1.6. Scope of the Study 

This study covers the responsibility of states, in general, and regional states, in particular, to 

protect human rights in cases of identity-based conflict in Ethiopia. The study briefly 

examines the regional state's obligation to protect property rights. However, the study is 

limited to the Oromia regional states. The study selects, mainly stresses, and analyses the 

cases of violence that occurred in June 2020, following the death of artist Hacchalu 

Hundessa. This incident has a remarkable effect on the human rights of its inhabitants. 

1.7. Limitations of the study  

Just like most human work, this thesis has faced challenges in order to have its current 

content and structure. The thesis is based on case analysis, by which all cases are 
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investigated, prosecuted, and trials are conducted in Afaan Oromo. Therefore, I face a 

challenge in understanding the file and trying to analyze those cases by using a translator and 

talking with the public prosecutor who works on it. 

Furthermore, it is difficult to locate and interview victims because their homes are scattered 

throughout Oromia's regional state, which is far from Addis Ababa. It’s also hard to treat and 

interview them owing to the physical and psychological trauma they face. 

1.8. Significant of the Study  

The study will have multifaceted implications for human rights protection, prevention of such 

violations, and the legal and social arena. In addition to the existing legal frameworks of the 

country, the research will provide a point for the legislative body to review the existing laws 

and/or manage to come up with enforcement mechanisms. Therefore, the laws would be 

considered property rights infringement in times of identity-based conflicts/violence or even 

come up with new laws with better protection of property rights.  

The research will provide opportunities to reveal the prevalence and impact of identity-based 

conflict in regional states, with specific reference to Oromia regional states, and the 

international duty of states in general and regional states in particular to protect the property 

rights of their inhabitants. It contributes to better steps in taking effective remedies in order to 

bring the offender to court through better investigative, prosecution, and trial techniques. In 

times of property rights infringement, it tries to show the problems faced by victims and 

indicate the possible way of adequately compensating them. It is hoped that its findings will 

help improve practice, offer perspective for further research, and serve an academic purpose. 

1.9. Organization of the Paper 

The first chapter of the thesis has an introduction that encompasses the background, statement 

of the problem, objectives, research questions, methodology, scope, significance of the study, 

and limitations of the study. The second chapter discusses identity-based violence in Oromia 

regional state. Chapter Three discusses the theoretical foundation and legal framework of 

property rights and state responsibility. Chapter Four provides a critical analysis of property 

right protection in Oromia national regional state violence. Lastly, Chapter Five consists of a 

conclusion and recommendations. 
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1.10. Ethical Consideration  

The writer will also take an important ethical consideration into account. Inter alia, 

interviewees, including victims whose property has been damaged, are informed of the 

purpose of the study without any form of deception before securing consent from them. The 

writer also took care of the interviewee’s response to unnecessary disclosure in a way that 

makes them vulnerable to further attack since they still live in the place where violence has 

occurred. 

1.11. The Preferred Rule of Citation 

This thesis has referred the OSCALA referencing style according to LLM Thesis Guideline 

of the School of Law and Governance of Addis Ababa University.  
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CHAPTER TWO:-VIOLENCE AND STATE OF VIOLENCE IN 

OROMIA REGIONAL STATE 
2.1. Identity Based Violence’s 

2.2.1. Meaning  

An individual or a group of individuals may have identities of their own, which can be shared 

by other individuals or groups of people. Identity refers in a community to assigning oneself 

on the basis of cultural, religion, language, and other related aspects. 23

Identity has to do more with imagined commonalities even among people who may not be 

personally acquainted.

  It assumes 

belongingness towards specific identities.  

 24

Ethnic identity is the main basis for differentiating identities. It has two interrelated, 

constitutive components.

 They may not know each other; instead, belonging to such an 

identity suffices. For instance, in the Rwanda Genocide, the Hutu extreme ethnic group were 

attacked the minority ethnic group, the Tutsi. It can’t be said that all the Hutu or Tutsi ethnic 

group members know each other. Rather, belonging is the only requirement for inclusion in 

the relevant groups. 

 25

The extremism regarding ethnicity, religion, language and other bases of identity cause for 

many of the conflicts and barbarities in the world.

 The first is that a person belongs to a group that is different, 

separate, and unique from all other groups. And, second, the presence of other group is a 

reason to the group to separate and identify itself from the rest.  

26

                                                             
23 N. Jayaram  , ‘ Identity, Community, and Conflict: A Survey of Issues and Analyses’ (22 September 2012), 

Vol. 47, Economic and Political Weekly, pp. 44- 61, p.45  <

 The presence of ethnic diversity extends 

crisis duration, increases the level of its violence, and impedes accommodative crisis 

https://www.jstor.org/stable/41720163>  accessed  2 

May  2022.h/; 
24 Ibid, p.46 
25Kenneth D. Bush and E. Fuat Keyma, ‘Identity-Based Conflict: Rethinking Security in a Post–Cold War 

Global Governance’ (Sept.–Dec. 1997) Vol. 3, No. 3, pp. 311-328, p.319 

<<http://www.jstor.org/stable/27800174>> accessed 20 April 2022. 
26 N. Jayaram  , (n 23),  p.46  

https://www.jstor.org/stable/41720163�
http://www.jstor.org/stable/27800174�
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outcome. 27

2.2.2. Property as a Means of Attack   

 Often, these conflicts have been violent, resulting in destruction of life and 

property and the hardening of community veins.  

During violent conflicts, it is clear that there are human rights violations that are guaranteed 

under international human rights instruments. The number of deaths and injuries will be very 

high. However, in such conflicts, it is not only the lives of human beings that are lost or 

injured. However, the property of an individual gets lost or destroyed. These include houses, 

land, labor, utensils, cattle, livestock, and other productive assets. 28 The property rights of 

individual infringement during conflicts are not a well-studied area. While little assessment 

has been done related to the general economic loss of the community and its negative impact 

on post-conflict eras, During the Rwandan Genocide, 12% of all households lost their homes, 

and cattle stock was reduced by 50%; during Tajikistan's civil war, homes and livelihoods of 

7% of households were damaged; and during the Burundi conflict, there was severe asset 

depletion of the community. 29

2.3. Violence in Ethiopia  

  

From the first half of the 1990s in Ethiopia, conflicts between groups arose, mainly because 

groups were encouraged by the Transitional Charter to settle old disputes or claim territory 

they felt was rightfully theirs. 30 For example, in Gambella National Regional State there 

were conflicts between Amhara and Anuak; in Somalia Regional State there were conflicts to 

establish its own district by Sheikash with Ogaden sub-clans; there was a Guji and Gedio 

conflict over the control of a town called Hagere Mariam; and also a Guji and Borena land 

dispute can be mentioned. 31 By a very conservative estimate, several thousand people were 

killed in inter-ethnic conflicts in Ethiopia between 1991 and 2005. 32

                                                             
27 Meirav Mishali-Ram, ‘Ethnic Diversity, Issues, and International Crisis Dynamics’, (Sep, 2006),  Vol. 43, No. 

5, Journal of Peace Research, pp. 583-600, p.583, < 

  

http://www.jstor.org/stable/27640385>, accessed on 22, 

August 2022 
28 Diriba Adugna Tulu, ‘The Crime of Genocide in Ethiopian Criminal Law: Analysis of Its Definition and 

Scope in Light of International Criminal Law’ (2020), Vol.82, International Affairs and Global Strategy, p.12 
29 Ibid, p.12 
30 International Crisis Group Working to Prevent Conflict Worldwide, Ethiopia: Ethnic Federalism and Its 

Discontents, (Africa Report, September 2009), p. 25 
31 Ibid 
32 Ibid 

http://www.jstor.org/stable/27640385�
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While later on, giving the opportunity of self-administration to dominant ethnic groups, it 

comes up with new minorities.  33 The impact of this can be seen in many conflicts, as some 

groups interpreted it as an opportunity to claim exclusive rights over land by evicting others. 

It can be inferred from the conflict between the Berta and Amhara and Oromo in Assosa 

zone.34 Ethnicity has become the primary means of mobilization. 35

Recently, with the coming of Prime Minster Dr. Abiy Ahmed to power, the reform process 

began. The enduring complaints over access to land and complex questions of identity and 

demarcation of internal borders have on occasion led to conflict between ethnic groups. 

 

36 

Through time, ethnic violence, including mob justice and identity-based violence, has 

become common all over the country. 37

Conflicts

 

38 erupted in Regional states and caused killing and injury to person as well as 

damage to property.  The violence committed by organized group which include kill and 

injure person in inhuman and cruel way, burning, damaging or taking property of a person, 

raping women and children.39

2.4. State of Violence in Oromia Regional State  

 It is results a large number of deaths or bodily injury of 

individual, person lost properties by which they accumulate it in their whole life and 

displaced.  

2.4.1. Background to the Study Area 
Oromia is the largest regional state, which consists of 34% of the land in Ethiopia. 40

                                                             
33 Ibid, p.24 
34 Ibid  
35 Ibid  
36 Andinet Adinew Tesfaye and Endalkachew Abera Mekuriya, ‘Human Rights and Access to Justice in 

Ethiopia Article 3; Conditions of Human Rights in Ethiopia in the Aftermath of Political Reform’, Vol. 19, 

Northwestern Journal of Human Rights,p.30 
37  Ibid, P.31 
38 Ministry of Justice Internal Report (n 20) 
39 Ibid 
40 ‘Ethiopia Peace Observatory’ (n 21) 

 The 

population in Oromia regional state is estimated to be 35 million, given that each year the 
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population increases by approximately 1.1 million. 41 The rural population of the state 

accounts for 89.5% of the total.  42

Data shows that the majority of the Oromia region is inhabited by the Oromo ethnic group, 

followed by the Amhara and Gurage ethnic groups. 

 

43 It includes 85% of Oromo, 9.1% of 

Amhara, and 1.3% of Gurage (some of the Sebatbet Gurage, Sodo Gurage, and Siltie), and 

the remaining 4.6% constitute another ethnic group.44

The region has been the site of protest and insurgency, especially beginning in 2014 to 

2018.

  

45 The most recent chain of protests triggered by the government’s plan to extend Addis 

Ababa’s administration into Oromia resulted in the announcement of a six-month state of 

emergency on October 8th, 2016. 46

There were protests and ethnic violence after the coming of Prime Minister Abiy Ahmed. 

Riots erupted in Burayu, with the immediate cause being disagreement over the return of 

Oromia Liberation Front (OLF) fighters to the city. 

 The protests were instrumental in bringing the current 

prime minister, Abiy Ahmed, to power. 

47 Furthermore, the West and Kellem 

Wollega, West Guji, and East and West Hararge areas are known for being active hotspots of 

conflict. 48

Violence not only targets killing or inflicting harm to a person or group of people; it also 

includes the damaging of property of specified groups. For instance, human rights watch 

reported the destruction of approximately 480 structures across 5 villages in the Tole Kebele 

violence, including Gutin, Chekorsa, Silsaw, and Begene areas. 

  

49

                                                             
41 ‘Oromia-Region _information Brochure’ (UNHCR, 2021), < https://www.static.help.unhcr.org> >  accessed 

on September 19, 2022  
42 Ibid 
43 Ethiopia Peace Observatory (n 21) 
44 Oromia-Region _information Brochure , (n 41) 
45 Ibid 
46 Negar Habibi, ‘Conflict in Ethiopia: The Impact of Precipitation and Its Transmission Mechanism’ (May 

2017)  University of Sussex The Institute of Development Studies Working Paper, p.1 
47 MoJ Internal Report (n 22) 
48 Ethiopia Peace Observatory’ (n 21) 

  

49 ‘Ethiopia: Civilians in Western Oromia Left Unprotected’, (Human Rights Watch, August 31,2022) 

<https://www.hrw.org/news/2022/08/31/ethiopia-civilians-western-oromia-left-unprotected> accessed 19 

September 2022. 

https://www.hrw.org/news/2022/08/31/ethiopia-civilians-western-oromia-left-unprotected�
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2.4.2. Violence during June 29th

Hachalu Hundessa was a bold performer and artist, considered a cultural treasure, particularly 

by the Oromo people, the country’s largest nationality, cultural, and linguistic group. 

, 2020 Onwards   

50 On 

June 29, 2020, he was shot in Addis Ababa and taken to a hospital, where he died from his 

injuries. 51

Following his death, media outlets were actively propagating the attacks live and giving 

guidance to the attackers. The Oromo Media Network (OMN), operating from Minnesota, 

USA, broadcast a series of inflammatory hate-filled messages, including calls to lock and 

burn the homes of Neftgna. 

 He was killed a week after an interview he gave about his understanding of 

Emperor Menelik and Neftgna. 

52 The propagated slogans were made by journalists and activists, 

which include: "Call the Oromo people to kill and displace Neftgna; to avoid the system of 

Neftgna; and to break down the statute of Menelik."53

Within an hour of musician Hachalu Hundessa's assassination, it hit social media with 

scattershot conspiracy theories, hate speech, and disinformation campaigns. 

   

54 One of the 

more popular claims holds that Hachalu’s disparaging remarks about Emperor Menelik’s 

statute, made during an interview with OMN a week before his killing, licensed the Neftgna 

to assassinate him. 55 Thousands of demonstrations took to the streets across the Oromia 

region on the evening of June 29 and early hours of June 30th, 2020. 56

                                                             
50  ‘How the Murder of an Ethiopian Singer Triggered an Uprising’, (Time, July 24,2020) 

<

 

https://time.com/5871217/ethiopia-protests-haacaaluu/> accessed 14 September 2022. 
51 ‘Ethiopia Announces Arrests in Prominent Singer's Killing’ (The New York Times, July 11,2020) 

<https://www.nytimes.com/2020/07/11/world/africa/ethiopia-hachalu-hundessa.html> accessed 14 September 

2022. 
52 ‘Recent violence in Ethiopia's Oromia region shows hallmark signs of ethnic cleansing, says MRG’ (Minority 

Rights Group, May 28, 2021), | 22 JUL 2020), < https://minorityrights.org/2020/07/22/ethnic-cleansing-

oromia/> accessed 15 September 2022.  
53 MoJ vs. Jawar Mohammed Siraj et al. (Criminal File Number 260215, Lideta Federal High Court, 1st Anti-

terrorism and Constitutional Bench) the case was discontinued by the MoJ on the basis of public interest on 

28/04/2014 E.C. 
54 Endalkachew Chala, ‘How the murder of musician Hachalu Hundessa incited violence in Ethiopia’ (Global 

Voices, August 7, 2020) <https://globalvoices.org/how > accessed on 21 September 2022.  
55 Ibid 
56 MoJ vs. Jawar Siraj Mohammed et al. (n 53) 

https://time.com/5871217/ethiopia-protests-haacaaluu/�
https://minorityrights.org/2020/07/22/ethnic-cleansing-oromia/�
https://minorityrights.org/2020/07/22/ethnic-cleansing-oromia/�
https://globalvoices.org/how�


 15 

Even though the literal meaning of Neftegna is the bearer of arms or holder of the gun, the 

term is used to specify and represent specific groups in our country.57  Literature suggests 

that Neftegna is seemingly used by Oromo extremists to refer to Amhara and orthodox 

Christian Oromo, Gurage, Tigray, etc. 58

On the following day of his death, unrest spread in Addis Ababa, where troops deployed from 

the Oromia region in order to take the body to Ambo and attend the funeral. 

   

59

 In Oromia's regional state also, a large number of people, moving in groups and armed with 

firearms or harm-inflicting materials like axes, machetes, and sticks, began to beat, injure, 

and kill people 

 Hachalu's 

body was being taken to his hometown, Ambo, about 100km west of the capital, but 

protesters tried to stop it and insisted that he should be buried in Addis Ababa. They 

forcefully returned the body to Addis Ababa. There was violence that occurred in Addis 

Ababa and Burayu, which involved the killing of people and the destruction of property. 

60 They destroy personal, government, and commercial property as well. The 

protest and violence erupted in most of central and eastern Oromia, particularly East Arsi, 

West Arsi, Jimma, and East Shewa zones.61

2.4.3. Result of the Violence  

 The violence includes more than 37 cities and 

woreda.  

The criminal investigation reveals that most of the violence has occurred based on the 

identities of people, i.e., either ethnic or religious or both. The attack was directed against the 

perpetrators of the violence considered Neftgna, which includes the Amhara ethnic group and 

Orthodox Christian religion followers. 

It resulted in the deaths of more than 110 people and bodily injuries to another 213 people. 

However, the report of the EHRC has a number of differences from the investigation report 

of the MoJ. The report shows that 123 people died and 500 people sustained physical 

                                                             
57 Nicola Barrach Yousefi, ‘Hateful Speech and Conflict in the Federal Democratic of Ethiopia, A lexicon of 

Hateful and inflammatory words and phrases’, (CARD and Destiny Ethiopia project), p.28  
58 Ibid 
59 Ibid 
60 EHRC Investigation Report (n 22) p.1 
61 Transnational and Organized Crimes Directorate General, ‘MoJ Oromia Cases Investigation Report’, 

/unpublished/ 
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injuries.62 The violence also caused victims to lose their property, either by burning, looting, 

or vandalism. The estimated value of the public and private property that was damaged 

because of the violence was 4, 673,031,142 birr. 63

On September 10, 2022, the International Organization for Migration (IOM) released a report 

which stated violence in Oromia region following the killing of artist Hachalu Hundessa, 

displaced an additional 12,000 people. 

 

64 On the other hand, the EHRC report shows that 

6468 people were displaced due to the violence in fear of the attack and of losing their whole 

property.  65

                                                             
62 Ibid 
63 Ibid 
64‘ Ethiopian Human Rights Report, Executive Summary,’ (2020), p.16 
65  EHRC Investigation Report (n 22 ) p.2 
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CHAPTER THREE: - PROPERTY RIGHT AND STATE RESPONSIBILITY  

3.1. Theoretical Foundation of Property Right  

3.1.1.  Background  

The conception of property begins with the creation of human beings. However, the subject 

of property changes from time to time and from place to place due to various social, cultural, 

and economic processes ; 66 and  human development. In the past, objects of property 

included human beings.67

Regarding the right to property, many countries in the world, grant a person the right to 

generally exercise their private property rights. It consists of the rights of a private individual 

to accumulate, possess, give, rent, or transfer their property to other people. 

 With the development of human rights, international organizations 

call for the prevention, suppression, and complete abolition of slavery. In effect, countries 

adopted and humans could no longer be owned and administered by slave owners. 

Furthermore, through time not only physical thing, but design, symbols, and forms of writing 

have become the subject matter of property. 

68 However, there 

are also socialist countries that differ in ideology regarding property rights and provide a 

detailed specification of how property rights and market rights should be exercised.69 

Property rights70

3.1.2. Property right as Human Right    

  includes the right to exclude the rest of the world from using them; the right 

to use and benefit from them; and the right to transfer or even destroy the resource.  

The first document to clearly recognize the right to property as a human right is the UDHR. It 

affirms the right to private property as a human right by which every individual has a right to 

own property and grants a duty of non-interference from other individuals or states. Also, 

other international human rights instruments like CERD and CEDAW recognize the right to 

property. 

                                                             
66 Bruce G. Carruthers and Laura Ariovich, ‘The Sociology of Property Rights’,(2004), Vol. 30, Annual Review 

of Sociology, pp. 23-46, p.25 < http://www.jstor.org/stable/29737683> accessed  22 April 2022. 
67 Ibid 
68 Daniel H. Cole and Peter Z. Grossman, ‘The Meaning of Property Rights: Law vs. Economics?’(Little 

Browm, 1996), p.23 
69 Michael Robertson, ‘Reconceiving Private Property’ (December 1997),Vol. 24, No. 4, Journal of Law and 

Society, pp. 465-485,  p. 466 << http://www.jstor.org/stable/1410507>> , accessed  22 April 2022  
70 Joseph T. Mahoney, ‘Economic Foundation of Strategy’,(2010),  p.111 

http://www.jstor.org/stable/29737683�
http://www.jstor.org/stable/1410507�
https://www.google.com.et/search?tbo=p&tbm=bks&q=inauthor:%22Joseph+T.+Mahoney%22�
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The UNGA adopted the ICCPR and ICESCR in 1966, with the main goal of providing a 

legally binding convention of the rights listed in the UDHR.71 However, including the right to 

property, there are some rights provided under the UDHR that are not incorporated into those 

two covenants.72

The UDHR was initially adopted as a standard for the promotion and adoption of human 

rights with no binding effect. However, it is a foundation for further enactment of human 

rights treaties internationally, regionally, or even domestically. Its moral, political, and legal 

influence was far from intended upon its enactment. 

 Legally speaking, the latter is a declaration that has no binding effect on 

state parties. As a result, the fate of rights recognized under the UDHR but not under the two 

covenants of international human rights law must be evaluated.  

73  It has been incorporated under many 

domestic laws. The incorporation demonstrated through 74

The UN World Summit on Human Rights, which was held in 1993, confirmed countries' 

commitment to the purpose and principles contained in the UDHR and took as a source of 

inspiration and basis for the UN in making advances in standard setting.  

 includes direct constitutional 

reference to the UDHR or incorporation of its provisions; a reflection of the substantive 

articles of the UDHR in national legislation; and judicial interpretation of domestic laws with 

reference to the UDHR. 

75 Furthermore, the 

International Law Institute adopted a declaration in December 1969 that affirms that there is 

an "obligation" on states to guarantee respect for human rights that flows from the 

recognition of human dignity in the UDHR. 76

                                                             
71 ‘Differences between UDHR, ICCPR and ICESCR’ (StuD’ocu) <

 In general, it is demonstrated that the UDHR is 

enforced and implemented by states without objection; its principles and human rights 

stipulations cannot be ignored. 

Differences between UDHR, Iccpr and 

Icescr - The Universal Declaration of Human Rights (UDHR) is a - StuDocu> accessed 17 April 2022.  
72 These rights enshrined under Art 22, 28, 14 and 17 of UDHR, however it is not incorporated under ICCPR 

and ICESCR.     
73 Jacob Mchangama, ‘The Right to Property in Global Human Rights Law’( Cato Institute)  <https://www.The 

Right to Property in Global Human Rights Law/ >  accessed 17 April 2022..   
74 Hurst Hannum, , ‘The UDHR in National and International Law’,(1998) Vol.3, No. 2, ‘Health and Human 

Rights Journal,  p.145 
75 Ibid, p. 146 
76 Ibid, p.148 

https://www.studocu.com/my/document/multimedia-university/human-rights-law/differences-between-udhr-iccpr-and-icescr/12109379�
https://www.studocu.com/my/document/multimedia-university/human-rights-law/differences-between-udhr-iccpr-and-icescr/12109379�
https://www.studocu.com/my/document/multimedia-university/human-rights-law/differences-between-udhr-iccpr-and-icescr/12109379�
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Regionally, the Banjul Charter recognizes property rights under economic, social, and 

cultural rights.77 It recognizes property as a broad right that includes the protection of the real 

rights of individuals and peoples in any material thing that can be possessed as well as any 

right that may be part of a person’s patrimony. The concept also includes the protection of a 

legitimate expectation of the acquisition of property. It encompasses the rights of an 

individual, group, or people to peaceful enjoyment of the property. It lays down a duty on the 

states to ensure peaceful enjoyment of property and protection from forced eviction.78

3.1.3. Legal Frame Work of Property Right 

   

3.1.3.1. International legal instruments  

The UDHR79

CERD 

 stipulates that every human being is endowed with the right to own property. 

The property might be owned either individually or communally. It also imposes non-

interference duties on other individuals, including the state, in the exercise of the right. 

However, the state may intervene in the exercise of the right to property in exceptional 

circumstances, as specified by law. 

80 recognizes that everyone has guaranteed civil rights, including the right to own 

property alone as well as in association with others. Also related to this, CEDAW 81

3.1.3.2. Regional legal Instrument  

 

guaranteed the same rights for spouses. 

The African Charter on Human and People’s Rights (ACHPR) is among the regional human 

rights instruments that contain a long list of rights that cover civil and political rights as well 

as economic, social, and cultural rights. The right to property is guaranteed under the charter, 

                                                             
77 African Charter on Human and People’s Right(adopted  27 June 1981) 115 (XVI) 6th sess (Banjul Charter) 

(ACHPR), art 14 
78 ‘Principles and Guidelines on the Implementation of Economic, Social And Cultural Rights (ESCR) in the 

African Charter On Human And Peoples’ Rights’, (African Commission On Human And Peoples’ Rights) 

https://achpr.org/public/Document/file/English/achpr_instr_guide_draft_esc_rights_eng.pdf, accessed 10 

January 2023. 
79 UDHR, Preamble and art 17 
80 Convention on the Elimination of All Forms of Racial Discrimination (adopted  21 December 1965,  entry 

into force 4 January 1969) UNGA Res  2106(CERD), art 5/d/ 
81 Convention on the Elimination of  Discrimination against Women (adopted 18 December 1979, entry into 

force 3 September 1981) UNGA Res 34/180, (CEDAW), art 16/1/d 

https://achpr.org/public/Document/file/English/achpr_instr_guide_draft_esc_rights_eng.pdf�
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and it is only limited by the interest of public need or in the general interest of the community 

and in accordance with the provisions of appropriate laws.82

The Protocol to the European Convention on Human Rights (ECHR) recognizes the right to 

property. It guarantees the peaceful enjoyment of his possession by every natural or legal 

person. 

    

83 In terms of its relationship to the convention, declare that the protocol is an 

additional article to the ECHR convention, and thus all of the convention's provisions 

apply.84

3.1.3.3. Ethiopian Legal Framework  

 

A.  FDRE Constitution  

The FDRE Constitution recognizes the private property of individuals. The owner of the 

property enjoys a bundle of rights which include the right to acquire, use, transfer, or dispose 

of it. The exercise of this right is, however, subject to the limitations of other citizens or the 

public interest. 85 The Constitution tries to describe what constitutes private property and 

states that "tangible or intangible products which have value and are produced by the labor, 

creativity, enterprise, or capital of a person." 86 The Constitution further recognizes that 

private property can be subject to expropriation87

Land is governed differently from the governance of private property. It is the common 

property of the state and its people, which is not subject to sale or another kind of transfer. 

 

88

The 1960 Civil Code is the main legislation that governs private property in Ethiopia. It 

categorizes and defines different types of goods, such as movable and immovable items.

 

B. Civil Code  

89

                                                             
82 Banjul Charter, art 14 
83 Protocol to European Convention on Human Right , (20 March 1952), Art 1 
84 Ibid, Art 5 
85 FDRE Constitution, art 40(1) and 40(8) 
86 Ibid, Art  40(2) 
87 Ibid, Art 40(8) 
88 Ibid, Art. 40(3) 
89 Civil Code of the Empire of  Ethiopia, ( enter into force on 11 September,1960) Extraordinary issue No, 2 of 

1960,  art 1126 and the following  
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Under title 4, provides rules which govern possession. 90 It also provides ways of protection, 

either through the use of force or legal action.91

The right of ownership deals with acquisition, transfer, extinction, and proof of ownership.

  

92 

Furthermore, it tries to declare the rights and duties of the property owner. The provision of 

the code indicates that property rights are wider rights and give the owner the right to use, 

exploit, dispose of the object (either for consideration or gratuitously) and to reclaim it from 

an unlawful possessor. 93

The Criminal Code of Ethiopia (Cri.C) has the general objective of ensuring order, peace, and 

security of the state in general. It has a preventive purpose by giving due notice about the 

crime and its punishment. Once a crime has been committed, impose punishment to deter 

criminals from committing another crime and to teach others a lesson. 

  

C. FDRE Criminal Code  

94

Cri.C provides a provision for the protection of property. Its main purpose is to safeguard the 

economic interests of an individual. 

 

95

D. Constitution of Regional State of Oromia  

 The code tries to divide and govern property rights of 

movable, immovable, and rights in property in a way to avoid non-interference from other 

individuals. 

The Oromia regional state constitution recognizes the private property of a person residing in 

the region. The provision seems to be a duplicate of the FDRE Constitution. The owner of the 

property is granted the right to acquire, use, transfer, or dispose of it. However, there are 

limitations of public interest and compatibility with other people's rights in the exercise of 

this right.96

Further, the Constitution reaffirms that land is common property and states that, the land 

found in the region is the common property of the people of the region and it cannot be 

 

                                                             
90  Ibid, Art1140-1150 
91 Ibid, Art 1148 and 1149  
92 Ibid, Art1151and the following  
93 Ibid, Art 1205 and 1206  
94 Criminal Code of Federal Democratic Republic of Ethiopia, Proclamation No.414/2004, ( Cri,C)art 1  
95 Ibid, Art 664  
96 Ibid, Art 40/2  
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subject to sale or other kinds of transfer.97The administration, use, and transfer of rural and 

urban land in the region are governed by other proclamations which are enacted according to 

Art 52/2/d since regional states have the power and function of administering land and other 

natural resources in accordance with federal laws. Last but not least, it recognizes that private 

property can be subject to expropriation on account of the public interest, subject to return 

payments. 98

3.2. State Responsibility  

 

3.2.1. Background 
Any legal system must address the responsibility of its subjects for breach of duty.99 The 

concept of responsibility reflects the binding nature of the legal obligation and, in a broader 

sense, the ‘sanctionability’ of the law in general. It consequently indicates the minimum level 

at which the law will be regarded as "effective," i.e., binding and, by that fact, legal rather 

than moral.100

In international law, the subject of state responsibility was already regarded as a major area of 

interest in the development of international law in the first half of the twentieth century. It 

had been selected for codification under the League of Nations and was one of the principal 

subjects of the unsuccessful conference in The Hague in 1930. In 1948, the United Nations 

General Assembly established the 

 

International Law Commission (ILC).101

The principle of state responsibility emanates from the nature of the international legal 

system, which relies on states as a means of formulating and implementing its rules, and 

arises out of the twin doctrines of state sovereignty and equality of states. 

  

102

                                                             
97 Ibid, Art 40/3  
98 Ibid, Art 40/8  

 

99 Robert Kolb,’ The International Law of State Responsibility’, (Google Books, 2017), 

<https://www.kobo.com/us/en/ebook/the-international-law-of-state-responsibility>, accessed 13 January 2023 
100 Ibid 
101 ‘Articles on Responsibility of States for internationally wrongful acts’ (International Law Document,2001) 

<Https://legal.un.org/avl/ha/rsiwa/rsiwa.html>, accessed 24 December 2022.  
102 Danwood Mzikenge Chirwa, ’The Doctrine of State Responsibility as a Potential Means of Holding Private 

Actors Accountable for Human Right;  State Responsibility’, (2004), Vol. 5, Melbourne Journal of International 

Law, p.5 

https://legal.un.org/avl/ha/silc/silc.html�
https://www.kobo.com/us/en/ebook/the-international-law-of-state-responsibility%3e,%20accessed%2013%20January%202023�
https://legal.un.org/avl/ha/rsiwa/rsiwa.html�
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3.2.2. International Law Responsibility  
As legal entities, nations that sign international treaties agree to be bound by their terms. 

Under the Vienna Convention, contracting party refers to a state that has agreed to abide by a 

treaty, whether or not the treaty has entered into force.103

The convention defines the state's main obligation as refraining from acts that would be 

against the object and purpose of the treaty. 

 This is the basis for States' 

international obligations: legal responsibility pursuant to the terms of mutual agreement. 

International law rests on other legal principles, and, as such, its duties and obligations extend 

beyond treaties, including customary law and norms of jus cogens. 

104 It further imposes legal obligations to abide 

by the treaty's purpose (pacta sunt servanda and bona fide), and its signatories' commitment 

not to justify noncompliance with domestic law provides a clear idea of the nature of state 

responsibilities under international laws. 105

State responsibility is incurred; first is that there must be conduct consisting of an act or 

omission, which is attributable to the state under international law and, second is that the 

conduct must constitute a breach of an international obligation of the state.

 

106 In contrast to 

responsibility, which holds a state accountable for violations of international human rights, 

the objective of public international responsibility of states holds a state accountable to the 

extent that no specific damage or violation of a third party's rights is required. The 

requirement that there should be a breach of obligation is, therefore, sufficient.107

3.2.3. International Human Right Responsibility  

 

Human rights have developed significantly from the basic premise that nations cannot treat 

their subjects as they please.108

Although it is difficult to assess a general category of state responsibilities under international 

human rights law, mainly because of the broad array of human rights and the way they are 

 Therefore, unlike international law, international human 

rights law governs the relationship of a state with its subjects and inhabitants. International 

and regional legal instruments establish states' obligations to individuals. 

                                                             
103 Vienna Convention on the Law of Treaties (23 May 1969) , United Nations, vol. 1155, art 2.1.d 
104 Vienna Convention on the Law of Treaties, art 18  
105 Vienna Convention on the Law of Treaties, art 26 and 27 
106 Danwood Mzikenge Chirwa ( n 102) 
107 Gonzalo Sánchez de Tagle, ‘ The objective international responsibility of states in the Inter-American human 

rights system’ (Mexican Law Review, January 2015), 

https://www.sciencedirect.com/science/article/pii/S1870057816300051 >, accessed 29 December 2022.  
108 Peter J. Spiro, ‘The States and International Human Rights’ (1997),  Fordham Law Review Vol.66, p.5   

https://www.sciencedirect.com/science/article/pii/S1870057816300051�
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exercised, the social and cultural conditions needed to fulfill them, and the position of a given 

state towards negative and positive rights, in essence, three basic elements comprise the core 

of human rights obligations assumed by states. Therefore, state is obligated to recognise and 

give effect to the rights and freedoms by respecting, protecting, promoting, and fulfilling 

them at the domestic level. Accordingly, a State incurs international responsibility if it fails to 

meet the demands of these duties.109

3.2.4. Obligation of States 

 

3.2.4.1. Theoretical Foundation of State Obligation  
International human rights instruments provide the obligation of state parties to respect 

ensure and fulfil human rights. The obligation to respect is a negative obligation that 

prohibits violation by the state itself. 110 State parties are required to refrain from interfering 

with the enjoyment of rights, either directly or indirectly. Furthermore, it requires states to 

take positive measures to ensure that all branches of government at all levels, as well as all 

organs of state, do not violate fundamental rights. 111

The obligation to ensure is a positive obligation, the state must take the necessary steps to 

give effect to the right enshrined.

 

  112  This includes adopting of legislative measure; provide 

effective remedy and enforcement mechanisms.113  The obligation to ensure also protects 

individual rights and freedoms from interference by other private individuals, groups, or 

entities.114

The obligation to fulfill is a positive expectation on the part of the state to move its 

machinery towards the actual realization of the rights. The state should continually aim at 

improving both the range of individuals, communities, groups, and people who have access to 

the relevant rights as well as the quality of enjoyment. 

 

115

                                                             
109 Equality Now and Ethiopian Women Lawyers Association (EWLA) v�Federal Republic of Ethiopia, (n16 to 

25 February 2016, African Commission on Human and Peoples' Rights, 19th sess), p.27 
110 Viljam Engström , ‘Who Is Responsible for Corporate Human Rights Violations?’, (2002), Abo Akademi 

University Institute for Human Rights, p. 11  
111‘Principles and Guidelines on the Implementation of ESCR’, (n 78) 
112 Ibid  
113 ICCPR, art 2 
114 Viljam Engström (n 110) , p. 12 
115 ‘Principles and Guidelines on the Implementation of ESCR’, (n 78) 
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The following categories of obligations of states are found in the ICCPR and the Banjul 

Charter: 116

A. Duty to take preventive measures against occurrences of violations of human 

rights  

  

The Human Rights Committee (HRC) has made comments on the duties of the state, though 

it’s made specific reference to specific rights. It recognizes that "states have the supreme duty 

to prevent wars, acts of genocide, and other acts of mass violence causing arbitrary loss of 

life." 117

A further obligation implicit in the duty to protect is the obligation to control and regulate 

private actors. The HRC has stated, for example, that states have the duty to provide a 

legislative framework prohibiting acts constituting arbitrary and unlawful interference with 

privacy, family, home, or correspondence by natural or legal persons.

 Because such crimes result in serious human rights violations, such as mass killings 

or injuries to people, rape, displacement, and the destruction or taking of property as a means 

of committing such crimes. 

118

HRC has stated that human rights, including the right to privacy, "are required to be 

guaranteed against all such interferences and attacks, whether they emanate from state 

authorities or from natural or legal persons." In theory, all human rights are susceptible to 

private interference. This duty covers all human rights.

 Even though such a 

comment is for some rights, it surely applies to all other human rights provided by 

international human rights instruments. The ICCPR and ICESCR guarantee that such rights 

need legislative measures for human rights to be implemented and to avoid arbitrary 

interference. 

119

The committee also stated that the state “should take measures not only to prevent and punish 

deprivation of life by criminal acts, but also to prevent arbitrary killing by their own security 

 Therefore, international human 

rights law guarantees non-intervention in the enjoyment of human rights by individuals. 

                                                             
116  Danwood Mzikenge Chirwa, (n 102), p. 11 
117 Office of High Commissioner for Human Right, (30 April 1982) CCPR General Comment No. 6, Sixteenth 

Session of the Human Rights Committee,  Art 6  
118 Danwood Mzikenge Chirwa ( n 102), p.12 

Human Rights Committee, (1988) General Comment 16, 43rd Session, as contained in Report of the Human 

Rights Committee 
119 Viljam Engström (n 110), p. 12 
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forces".120 Furthermore, states should take "specific and effective measures to prevent the 

disappearance of individuals."121

B. Duty to take remedial measures once the violations have occurred 

 It implies that in order to ensure that human rights are 

protected; there should be an enforcement organ.  

International instruments and key regional human rights covenants contain provisions 

requiring states to prevent and respond to violations of human rights in the private sphere and 

to regulate private actors.122 Everyone has the right to an effective remedy by the competent 

national tribunals for acts violating the fundamental rights granted to him by the Constitution 

or by law. 123 ACHPR interpreted the duty to protect: Even where it cannot be proven that 

violations were committed by government agents, the government has a responsibility to 

secure the safety and liberty of its citizens and to conduct investigations into the person who 

committed the act. 124

In order to bring the offender to a court of law, the state must use the means at its disposal to 

carry out a serious investigation of violations committed within its jurisdiction in order to 

identify those responsible, impose the appropriate punishment, and ensure the victim 

adequate compensation.

 

125 While acknowledging that the mere fact that an investigation has 

not yielded a satisfactory result might not give rise to state responsibility, it held that the 

investigation must be ‘undertaken in a serious manner and not as a mere formality 

preordained to be ineffective. 126

C. Compensation 

 

Victims of a crime are defined as "persons who have suffered harm, like physical or mental 

injury, economic loss, or substantial impairment of their fundamental rights, through acts or 

omissions that are in violation of criminal laws operative within a state." 127

                                                             
120 CCPR General Comment No. 6(n 117) 
121 Ibid 
122 Danwood Mzikenge Chirwa ( n 102) 
123 UDHR , art 8 and ICCPR, art 2/3   
124Danwood Mzikenge Chirwa ( n 102), p. 12 
125 Ibid  
126 Ibid, p. 15 
127 Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power (29 November 1985), 

UNGA Res 40/34. 

  Victims should 
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be treated by giving respect to their dignity; they are also entitled to access to the mechanisms 

of justice and to prompt redress for harm suffered subject to national legislation. 128

The declaration stipulates that restitution should be made by the individual or third party 

who’s responsible for the act directly or indirectly. 

  

129  It also provides instances in which the 

state is liable to make restitution or compensation. The state is responsible for victims' 

reinstatement for the criminal acts of its officials acting in an official capacity. 130 

Additionally, if the compensation is not fully available from the offender or other sources, the 

state is obliged to provide financial compensation too. 131

At the regional level, the European Convention on the Compensation of Victims of Violent 

Crime recognizes compensation for victims of crime and entails a duty on state parties to 

enact laws. 

 

132

Relating to property rights infringement, those laws are silent on compensation and 

restitution, regardless of the definition given for victims, which includes not only death or 

injury but also economic loss. Infringement of property rights, including causing damage, 

destroying, taking, and burning property, causes economic losses to victims. However, there 

are countries that provide redress for property rights infringement, among which Sweden can 

be mentioned.

  

133

In Ethiopia, there is no exclusive piece of legislation dealing with the reparation of a victim 

of a crime. 

 

134 However, two types of remedies can be assumed from the law's scattered 

provisions. Civil remedies are available under the civil code. It provides that a person is liable 

for the damage caused to another and further stipulates that s/he has to make good the 

damage.135  The other is that a victim can resort to criminal remedies which are provided 

under Cri.C. 136

                                                             
128 Ibid 
129 Ibid, Art 8 
130 Ibid, Art 11 
131 Ibid, Art 8 
132 European Convention on the Compensation of Victims of Violent Crime, (November1983),No. 116, 23  
133 Nicholas C. Katsoris, ‘The European Convention on the Compensation of Victims of Violent Crimes’, 

(1990), Vol. 14, Fordham International Law Journal, p.23. 
134 Vibhute, K. I. ‘Compensating Victims of Crime in Ethiopia: A Reflective Analysis of Legislative Paradigm 

and Spirit’, (2010), International Review of Victimology, pp. 311–350, p.311. 
135 Civil code, art 2027 and 2028 
136 Vibhute, K. I. ( n 134), p.312,  

 It states that "a victim of crime who has suffered considerable damage is 

entitled to claim, through criminal proceedings regulated by the Criminal Procedure Code of 
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Ethiopia (CrPC), that the criminal is ordered to pay damages by the way of compensation or 

to make restitution or to make good the damage". 137

However, unlike other jurisdictions, there is no legal scheme provided for the state to either 

compensate a crime victim as it, contrary to its assurance given to him or her, has failed to 

protect life or property 

  

138

3.2.5. Responsibility of State for Human Right Violation  

 or even when the state, through its officials, engages in the 

violation of fundamental rights. 

The duty to of states’ towards human rights and freedom in turn requires the State refrain 

from interfering and to adopt and implement laws and other measures to prevent violations 

including by non-state actors, or to provide for redress when the rights and freedoms have 

been violated.139

On the other hand governments have a duty to protect their citizens, not only through 

appropriate legislation and effective enforcement but also by protecting them from damaging 

acts that may be perpetrated by private parties

  

Failure to fulfil such obligation entails responsibility on state. The violation of fundamental 

rights might be either directly imputable for the state or indirect responsible for the acts of 

private acts. State is directly responsible if the violation or infringement of human right done 

by state organ in systematic and widespread ways. 

140 Therefore, an illegal act which violates 

human rights and which is initially not directly imputable to a state can lead to international 

responsibility of the State, not because of the act itself, but because of the lack of due 

diligence on the side of the state. 141

The due diligence test is required state to prevent the violation from the occurrence, once it’s 

been committed required to respond to it as required by international human right 

instruments. What matter the most is that whether the State has allowed the act to take place 

without taking measures to prevent it or to punish those responsible.

   

142

The duty to prevent violations is escalated when the State becomes aware of a situation where 

a specific individual or category of individuals face a real risk of their rights and freedoms 

 

                                                             
137 Cri.C,  art 101 
138 Vibhute, K. I. ( n 134), p. 328  
139 EWLA v�Federal Republic of Ethiopia, (n 109) 
140 Danwood Mzikenge Chirwa ( n 102), p.16 
141 EWLA v�Federal Republic of Ethiopia, (n 109) 
142  Ibid  
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being seriously violated by non-state actors. In such a case, the duty to prevent violations 

requires the state to adopt and diligently implement customised measures of protection that 

would avert the impending violations or indeed curb or eliminate altogether the prevailing 

violations.143

The duty to protect also entails the duty to provide for a mechanism or take measures for 

redressing violations when they occur. State has the duty to establish criminal responsibility 

by diligently investigating the violations with a view to ascertaining the facts; identifying the 

perpetrators; diligently prosecuting the perpetrators, when convicted to adequately punish 

them and ensure appropriate compensation provide to victims of the crime. This is in addition 

to civil remedies that may be availed to the victim against the perpetrators.

 

144

In this regard the manner in which domestic courts discharge their functions is a factor to be 

considered in assessing whether the domestic authorities diligently discharged the State's duty 

to investigate, prosecute, adjudicate and punish perpetrators of violations of a criminal 

nature.

 

145

3.3. Regional State Responsibility   

 

3.3.1. Federalism and International Law  
It is a matter for each state to decide how its administration is to be structured and which 

functions are to be assumed by the government. But while the state remains free to determine 

its internal structure and functions through its own law and practice, international law has a 

distinct role. 146

States may follow either a federal or unitary state structure. In a federal-state structure, 

smaller polities unite within an overarching political system by distributing power among 

general and constituent governments in a manner designed to protect the existence and 

authority of both national and subnational political systems. 

 

147

                                                             
143 Ibid 
144 Ibid, p.29 
145 Ibid,p.30 
146 ‘Draft articles on Responsibility of States for Internationally Wrongful Acts’, (2001) ,p.39 
147 Brian R. Opeski, ‘Federal States in the International Legal Order’(1996), Netherlands International Law 

Review, p.2  

 In their international relations 

and responsibilities, nation-states were presumed to enjoy absolute control over their 

territories. 
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It is a generally accepted principle of international law that a federal entity possesses the sole 

agency to negotiate, conclude, and enter into international treaties.148 Consequently, an act of 

a state organ shall be considered an act of that state under international law, whether the 

organ exercises legislative, executive, judicial, or any other functions, whatever position it 

holds in the organization of the state, and whatever its character as an organ of the central 

government or of a territorial unit of the state. 149

The power division with respect to foreign affairs between central and regional authorities 

varies from federation to federation. In some federations (for example, Germany), the power 

to enter into treaties and to conduct other aspects of foreign relations is distributed between 

the central and regional governments. 

 

150  Concerning the implementation of treaties, many 

federations have divided authority. In a jurisdiction like Germany, both layers of government 

have exclusive power to implement treaties whose subject matter is reserved for regional 

authorities. On the other hand, in Australia, the federal parliament has full power to 

implement treaties to which Australia is a party.151

While responsibility for entering into treaties may be vested in the federal sphere of 

government, responsibility for performing the treaty obligations may fall to the constituent 

states. 

  

152

3.3.2. Regional State Responsibly in International Human Right Law   

 There are also federal states, whose regional states allow interaction and the 

conclusion of treaties with other sovereign countries. In some fundamental ways, such as 

state responsibility, the international community insists that federal and unitary states be 

treated alike. 

As a matter of international law, the state is one single entity, regardless of its unitary or 

federal nature or internal administrative division. As a result, the question is raised as to what 

role regional states play in protecting human rights and what happens if human rights 

violations are committed by regional or local governments.  

                                                             
148 Max Sorensen, ‘Federal States and the International Protection of Human Rights’  (April 1952),  Journal of 

International Law , Vol. 46, No. 2 (pp. 195-218), p..1 
149 Draft articles on Responsibility of States for Internationally Wrongful Acts, (n 146), p.40 
150 Brian R. Opeski, (n 147).p..2 
151  Ibid, p. 3 
152 Ibid, p. 8 
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The central government has a central role in the promotion, protection, and enforcement of 

human rights at a national level or all over the territory of a country. It is only a state that may 

delegate and ratify international human rights treaties. Upon ratifying an international human 

rights instrument, a state may envoy implementation thereof to lower tiers of government, 

including local authorities. 

 In this respect, the central government might need to take necessary measures at the local 

level, in particular, to establish procedures and controls in order to ensure that the state’s 

human rights obligations are implemented. Therefore, regional state and local authorities are 

obliged to comply, within their local competencies, with their dut ies stemming from the 

international human rights obligations of the state. 153

The scope of the ICCPR and ICESCR demonstrates that the provisions of the convention 

apply to all parts of the federal state with no limitation or exception. 

 

154  In order to achieve 

the protection and respect of human rights, regional governments and local authorities have a 

complementary role. 155 However, failures to provide human rights protection, and even in 

cases of infringement of human rights as a single autonomy, states are liable. Customary 

international law recognizes that "the conduct of any state organ shall be considered an act of 

that state under international law, whether the organ exercises legislative, executive, judicial 

or any other functions, whatever position it holds in the organization of the state, and 

whatever its character as an organ of the central government or of a territorial unit of the 

state." 156

Currently there have been widely scattered examples of state and local governments formally 

indicating assent to various international human rights accords. However there is no 

established institutional arena in which to regularize subnational participation.  It would be 

consistent with the internal law of most federal states, which extend some treaty-making 

capacities to component units in areas of their competence.

 

157

                                                             
153 ‘Role of local government in the promotion and protection of human rights’, Final report of the Human 

Rights Council Advisory Committee, p.6 
154 ICCPR, art 50 and ICESCR, art 28  
155 Role of local government in the promotion and protection of human rights, (n 153) 
156 Ibid, 
157 Peter J. Spiro, (n 108), p.27 
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3.3.3. Ethiopian Perspective 
The 1995 FDRE Constitution forms two orders of governments which are parallel.  Likewise, 

it divided the competency between the two tiers of governments. In an unequivocal manner, 

foreign relation competency is categorized as federal government exclusive power. 158 There 

is no constitutional and institutional set up that enables regional state to participate in foreign 

relation in general. At present, regardless of the formal constitutional and institutional 

arrangements, Ethiopian Regional States are involved in both federation foreign relations and 

their own foreign relations.159

3.4. Legal Framework  

 

3.4.1. International Legal Framework 

In international human rights law, states are the primary holders of obligations.160 UDHR was 

the first international instrument to recognize states' obligations regarding the human rights of 

individuals. Ensure that the rights and freedoms guaranteed are fully realized.161

The ICCPR laid down an obligation on state parties to the convention. 

    

162

Another convention that imposes obligations on states in relation to human rights is the 

ICESCR. The convention laid down a duty to fulfil the effective and full realization of the 

rights provided. In order to achieve the full realization of rights, the state shall undertake the 

necessary steps for the use of the maximum of its available resources. 

 The convention 

laid down a duty on state parties to take legislative and/or other measures. There should be 

non-intervention by states in the enjoyment of human rights by individuals. Also, states 

should have a device mechanism to protect an individual from other individuals or groups. 

Lastly, if a human rights violation occurred, states must have provided an effective remedy. 

States must ensure that the remedy is determined by a judicial or other competent organ and 

that the decision is enforced.  

163

                                                             
158 Tesfaye Assefa, ‘Federalism in Ethiopia and Foreign Relations: Regional States Diplomacy’ (1990), Oromia 

Law Journal, Vol. 3, No.1, p.21  
159 Ibid, p.3  
160 Viljam Engström , (n 110) 
161 UDHR , art 28   
162 ICCPR , art 2  
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3.4.2. Regional Legal Framework  

Following international recognition of human rights, regional governments establish their 

own human rights conventions, declarations, treaties, and other types of instruments. 

Regional human rights documents entail obligations on state parties. 

The Banjul Charter confers duties on state parties to recognize and take legislative measures 

to implement the rights, duties, and freedoms provided under the charter. 164 Both the ECHR 

and the American Convention on Human Rights (ACHR) also require state parties to respect 

the rights recognized under the charters without discrimination. 165

3.4.3. Ethiopian Legal Framework  

  

 FDRE Constitution166 proclaims that federal and state legislative, executive, and judicial 

organs at all levels shall have the responsibility and duty to respect and enforce fundamental 

right recognized. 167 It requires interpreting human rights in accordance with the principles of 

the UDHR, international covenants on human rights, and Ethiopian-adopted international 

instruments.168

                                                             
164 Banjul Charter, art 1 
165 American Convention on Human Right(22 November 1969, Entry into force: 18 July 1978), (ACHR), art 1 

European Convention on Human Right, (1950) Rome, 4.XI. , (ECHR), art 1   
166 FDRE Constitution, art 13 

 

 

 Because international agreements ratified by Ethiopia are an integral part of 

the law of the land, as per Art 9/4 of the FDRE Constitution.  
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CHAPTER FOUR: - PROPERTY RIGHT PROTECTION IN OROMIA REGIONAL 

STATE VIOLENCE 

4.1. Legislative Measure  

The violence that occurred in the Oromia regional state following the killing of artist 

Hacchalu Hundessa involved the killing and injuring of a person as well as the damaging 

property of a person who, the perpetrators of the crime,   considered belonged to a group 

called “Neftegna”. 

MoJ vs. Jawar Siraj Mohammed et al.169

In the case between MoJ vs. Etagu Megersa Jaleta et al.

is charged based on Art 32/1/a/and/b/, 35, 38, and  

240/1/a/and/b/and/2/of the criminal code. Following the death of artist Hacchalu Hundessa on 

June 29, 2020, in the evening, there was live broadcasting by its journalists and others. The 

broadcasting statements include: "Hacchalu was killed by Neftgna"; "It has to be the starting 

point to struggle with Neftgna".  

 170

The other case is between MoJ vs. Seifu Ismael Hussen et al.

, the defendants were accused of 

the crimes of armed rising, arson, and aggravated damage to property. The offense was 

committed from June 29 evening to June 30, 2020, in Oromia regional state, East Showa 

Zone, Adami Tulu, Bulbula city. The co-defendant committed the crime with a large number 

of people, moving in groups and armed with firesticks, fuel, sticks, knives, axes, and iron. 

The slogan chanted by the offenders was "Hacchalu killed by Neftgna, Neftgna should 

leave". 
171

                                                             
169 MoJ vs. Jawar Siraj Mohammed et al. (n 53) 
170 MoJ vs. Etagu Megersa Jaleta, (Criminal File no 34016, Oromia Supreme Court, Adama Bench, decided, 

unpublished) 
171 MoJ vs. Seifu Ismael Hussen et al (Criminal File no 324541,, Oromia Supreme Court, Shashmane Bench, 

decided, unpublished) 

 

 which is committed in 

Oromia regional state Arsi Zone Adaba woreda Adaba city, beginning from the hearing of the 

news that artist Hacchalu Hundessa was killed, i.e., June 29, 2020, to June 30, 2020. Seifu 

Ismael and his co-defendant were charged under Art 240/3 of the Cri.C for participating in 

the commission of the crime by engaging in the harming of humans and destruction of 

property of individuals and governments. The defendants, along with a number of other 
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groups of individuals, commit a crime by using fuel, fire sticks, and harm-inflicting materials 

like swords, sticks, and stones. The offender of the crime selects and attacks people who do 

not have Oromo ethnicity and the followers of the orthodox Christian religion. The slogans 

which were made by the defendants were: "Allah wa kiber, Hachalu killed by Neftgna, 

Neftgna should leave our city." 

The term Neftgna is widely used in the violence that occurred following the artist Hacchalu 

Hundessa, either in the slogans stated in the violence or in the call for action made by the 

Oromia Media Network broadcast. In general, as it can be inferred from the previous 

discussion, it connotes both the Amhara ethnic group and the Orthodox Christian group, and 

the attack is also directed against these specific groups. 

In Ethiopia, there are either criminal or civil laws that govern and protect human rights, 

including the right to property. The victims were chosen based on their identity, which 

distinguished the cases from simple violations of fundamental rights. Those groups are 

protected pursuant to the Rome Statute of the ICC, the Genocide Convention, and CriC. 172 

Ethiopian law has a wider range of protected groups incorporated in order to give better 

protection than even the international legal arenas.173

                                                             
172 Convention on the prevention and Punishment of the Crime of Genocide( adopted  9 December 1948 Entry 

into force: 12 January 1951)  UNGA  Res 260 A (Genocide convention), 09 December 1949, art 2,  

Rome Statute of International criminal Court, (adopted 17 July 1998, entry into force on 1 July 2002) UNTS 

vol. 2187, No. 38544 ,( Rome Statute)(ICC), art 6 and Cri.C, art 269 
173 Cri.C, art  269  

 The law prohibits organizing, engaging, 

or giving an order for the commission of a wider range of attacks on protected groups, which 

includes killing, bodily harm, or serious injuries to physical or mental health, and taking 

measures to prevent their propagation or continued existence of the protected group. 

Regarding property rights, either the Genocide convention or Ethiopian Cri.c never state or 

recognize property rights infringements as a means to attack protected groups. In the case of 

MoJ vs. Etagu Megersa Jaleta, an estimated value of birr 14,715,484 (fourteen million seven 

hundred fifteen thousand four hundred eighty-four) was damaged, stolen, and burned. As it 

can be inferred from the case, the perpetrator committed the crime towards specific group. 

While, Cri.C of Ethiopia assumes a wide range of attacks except for property rights 

violations. 
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On the other hand, the EHRC, in its findings, alleges that the attacks during the unrest and the 

overall commission of the crime by individuals and groups who directly took part constitute 

crimes against humanity.174  Furthermore, prosecutor of the crime strongly argue that the 

crime committed is predisposed to crimes against humanity, but because there is no such 

provision, the investigation was not conducted appropriately.175  However, there is no 

provision regarding crimes against humanity in the Cri.C or other laws that entail 

punishment. The constitution of Ethiopia talks about crimes against humanity, not a crime by 

itself, while it does label genocide, summary execution, forcible disappearance, or torture as 

crimes against humanity.176

In conclusion, international human right instrument provides that states have a duty to 

provide a legislative framework prohibiting acts constituting arbitrary and unlawful 

interference with human rights by natural or legal persons. 

  

177

4.2. Protection from Non-interference by Regional State  

 The crime of genocide is 

incorporated in an expressly more protected way under Ethiopian law. However, neither in 

international legal instruments nor in Ethiopian laws are property rights as a means to commit 

genocide recognized. Furthermore, there is no provision as to crimes against humanity 

anywhere in the laws of the country. 

The EHRC report shows that in the localities where the devastation was massive, local 

authorities and security did not respond to victims' repeated calls for help, being told instead 

that higher-ups gave no order to intervene. We are not here to protect private property; we are 

here to provide security to government development institutions, banks, and religious 

institutions. 178

The criminal investigation also reveals that there was a command given to police officers not 

to take action. As a result, the police were looking when the perpetrator began the violence 

  

                                                             
174 EHRC Investigation Report (n 22) p.2 
175 Interview with Mr. Habtamu Haile, Deputy Director General at Transnational and Organized Crimes 

Directorate, MoJ, (Addis Ababa, June  2022)   
176 FDRE Constitution, art 28 
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by burning tires, and it quickly progressed to an attack on individuals and property. 179 In 

their testimony before the court, the police officer states that after informing the higher 

official that there were not enough police officers to take action in order to protect the crime 

committed, the official ordered: "Not to take action on the person who was engaging in 

violence." 180

Human rights must be protected against all such intrusions and attacks, whether they come 

from state authorities or not. 

 The only direction given was to protect the police station they are staying in. 

181  Human rights and freedoms guaranteed under the supreme 

law of the land are inviolable and inalienable, which need to be respected. 182 Either the 

federal or state government's legislative, executive, and judicial branches have the 

responsibility and duty to respect and protect. 183

The enforcement organs, especially the police institutions, have direct responsibility for the 

prevention of crime. The mandate and duty of police institutions are, in general, to prevent 

the commission of crimes. The law provides Oromia Police Commission has the power and 

duty to prevent any activities and movements which contravene and endanger the 

constitutional system and prevent the occurrence of criminal acts.

  

184

Ordering not to act contravenes the very purpose of the establishment of the police force in a 

country. In this regard, the Cri.C under Art 32/1/b stipulated that "without performing the 

criminal act, he fully associates himself with the commission of the crime and the intended 

result". Therefore, ordering not to take action in cases of violence can result in states failure 

to fulfil its obligation of human right protection. It is also accepting the consequence of the 

crime, which amounts to engaging in the crime itself. Violations can be committed directly or 

indirectly by officials or by other individuals. However, it is not shown that criminal 

  

                                                             
179 Interview with Mulatu Shibeshi, Public Prosecutor at  Transnational and Organized Crimes Directorate, MoJ 

(Addis Ababa,  April 2022) 
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(Addis Ababa, April 2022) 
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investigation and prosecution are made on security officials for an order given ‘not to take 

action on the person who was engaged in violence’  ’   

4.3. Protection from Violence by Individuals     

In the case of MoJ vs. Qadero Adem Bedane et al.,185

In the case of MoJ vs. Bizunesh Anbese Genta et al

 there are 74 people accused of 

participating in the commission of the crime. On June 30, 2020, it was committed in Oromia 

regional state, Arsi zone, Zeway Dughda Woreda, and Ogolcho city. The offenders commit 

the crime with a large number of people, moving in groups and attacking Amhara and 

Orthodox Christians. The slogans chanted were ‘we will destroy Amhara, we will burn their 

houses’. The offender of the crime holds a firearm and harm-inflicting materials, which 

include knives, sticks, and stones.Though the co-defendants are 74, there are large numbers 

of people who can’t be identified or lack sufficient evidence to prosecute. In order to protect 

the victims from that large number of offenders, it can only be controlled by security forces, 

not individuals. 

186offender accused for violence occurred 

in West Arsi zone Shashmane city. The perpetrator of the crime was saying ‘this is the home 

of Neftgna Amhara, lets burn’. It shows that they were identified, selected and attack persons 

on the basis of their identity. The value of 187,572,140.52 birr property which includes trade 

centers, house and vehicles were damaged, stolen and burned. However near to the city of 

Shashmane there were camps of security force.187

In Bale zone, Umbulta woreda, there were Oromia regional state special forces when a group 

of people engaged in stealing, damaging, and burning property of individuals. 

  

188  Those 

police forces were not engaged in preventing the commission of violence that destroys, burns, 

and steals millions of estimated property value.189 The police reply that there is no order 

given in order to take action.  190

                                                             
185 MoJ vs. Qadero Adem Bedane, (Criminal File no 330895, Oromia Supreme Court, Assela Bench, decided, 

unpublished) 
186 MoJ vs. Bizunesh Anbese Genta et al (Criminal File no 330895, Oromia Supreme Court, Assela Bench, 

decided, unpublished) 
187Interview with victim from Shashmane (Addis Ababa,  April 2022)  
188 Interview with victim from Bale (Bale zone,  April 2022)  ,as he stated he lost all his property and move from 

place to place in order to hide from suspects who is not under arrest or suspects family.   
189 Ibid  

 There are also places where the participants of the 

190 Ibid  
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violence run the police officers, burn the police station, and take weapons. 191 It’s not shown 

that the police try to defend the station or call in additional police forces in order to 

strengthen and prevent the commission of infringements. 192 In places where there are police 

forces assigned, there are not enough to prevent violence because the mob is made up of a 

large number of perpetrators. It is not enough to have a number of police. 193

According to the African Commission, a state can be held responsible for violations 

occurring in the private sphere where it can be shown that it failed to exercise "due diligence" 

to prevent and respond to the violations.

 

194 It must be established that the government knew 

or ought to have known at the time of the existence of a real and immediate risk to the 

violation of human rights of an identified individual or individuals from the criminal acts of a 

third party and that they failed to take measures within the scope of their powers which, 

judged reasonably, might have been expected to avoid that risk. 195

In addition to this, it’s the mandate of every security force within a country to secure the 

peace and security of the community. In Ethiopia, the police have a duty to protect people 

from acts that contravene constitutionally guaranteed human rights and crimes. 

  

196 There is 

also an constitutional duty on regional states to protect their inhabitants from violations of 

human rights, either from officials or individuals.197 The police force has the main duty of 

protecting the public against violence, crime, and other harmful acts. 198

                                                             
191 Interview with Bekele Adugna, (n 180) 
192 Ibid,   
193 Interview with Mulatu shibshi, (n 179) 
194  Velásquez Rodríguez v Honduras (landmark case -Inter-American Court of Human Rights.).  
195 Osman v United Kingdom, (European Court of Human Right Decision) 
196 Federal Police Commission Establishment Proclamation no 720/2011( 28th November, 2011) , art 6(1)  

Proclamation to reorganize and redefine the Power and Duties of Executive organ of   Oromia 

National/Regional state( April 9, 2011), art 34/1 
197 ICCPR, art 2 and 50 and FDRE Constitution, art 13  

 Therefore, in 

exercising its main duty, waiting for an order in order to prevent crime from its commission 

is contrary to the law. They are equipped with a weapon and established among all to prevent 

the commission of a crime, including the infringement of the property rights of an individual. 

198  M. Chalom,l.Leonard, F.Vanderschueren and C.Vezina, ‘’, The role of the police’, (Urban Safety and Good 

Governance, February 2021), <https://www.un.org> accessed 8 May 2022. 

https://www.un.org/�
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At the very least, it must attempt to protect the community from the offenders. Unless it 

amounts to indirect intention, for which it wants the result of the commission of the crime. 199

4.4. Effective Remedial Measure  

  

4.4.1. Investigation 

1. Less Attention Given for the Infringement of Property Right  

Violence was committed in most parts of the Oromia region. 200 There was a wide range of 

violence that occurred in the life and health and property of individuals, trade centers, and 

also governmental institutions. From the perspective of establishing the liability of the 

perpetrator of the crime, much attention was given to the one who takes the lives of 

individuals. 201

43 co- offender is charged with violence committed in Oromia regional state Arsi zone 

Dododta Werda Dera City in the case MoJ vs. Ahmedin Mohammed Teso et al..

   

202

As a means of attacking specific identities, the property of an individual was targeted. The 

damage was extensive and included the homes of many individuals, commercial centers, and 

public properties. It took a long time and manpower to investigate every property damaged 

by whom, and also, there were a number of arrested people related to such crimes. They had 

to work on it as fast as they could. 

 The 

offense was committed following the news that artist Hacchalu Hundessa had been killed, 

i.e., June 29, 2020. They are charged only with 1 count, under Art 240/3 of the Cri.C, for 

participating in the commission of the crime by engaging in the harming of humans and 

destruction of property. An estimated value of 123,937,470.30 birr personal property of 

individuals, including homes, commercial centers, and vehicles, as well as public property, 

were damaged, stolen, and burned. 

203

                                                             
199 Cri.C, art 32/1/b 
200 Report of EHRC (n 22), MOJ Oromia Investigation Report  (n 61)  
201 Interview with Mulatu Shibeshi (n 179)  
202 MoJ vs. Ahmedin Mohammed Teso et’al, (Criminal File no 330820, Oromia Supreme Court, Adama Bench, 

decided, unpublished) 
203 Interview with Mulatu Shibeshi (n 179) 

     Eshetu Demssie, Public Prosecutor at  transnational and organized crimes directorate, Ministry of Justice 

(Addis Ababa,  March  2022) 

Therefore, an investigation into each and every property 

rights infringement was not conducted. Additionally, it can be inferred from the charges that 

even if the main charge shows and proves with evidence which perpetrator, individually as 
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well as in a group, damaged the property of the other, there are instances in which no 

additional charge added pursuant to Art 240/4 of the Cri.C. 

2. Shortcoming in Investigating and Bringing Offenders Before the Court  

It was not an easy task to get direct eyewitnesses because there was fear on the part of the 

witnesses to testify. 204 Ethiopia has enacted witness protection laws, in order to protect 

witness and whistleblowers of serious crimes. It provides means of protecting witness of 

serious crimes. However, there was no any protection provide for witnesses.205

They are also displaced to escape the violence and to protect their lives. 

   
206 Even when the 

witnesses are ready to testify about the perpetrator of the crime who commits the burning, 

destroying, damaging, or stealing of the property of individuals, the witness is not able to 

identify the perpetrator.  207

In the case of MoJ vs. Ahmedin Mohammed Teso et al.,

 The perpetrators come from outside the area; it is a new face to 

them. As a result, in the due process of investigation, the mastermind and even participants of 

the crime were not able to be identified by a witness. 

 208

4.4.2. Prosecution  

  there are 43 defendants, 22 of 

whom cannot be found and arrested. It includes masterminds who are organizing the 

commission of a crime. This implies that even those identified people can’t be arrested and 

have their cases heard before a court of law. The evil minds of criminals differ based on their 

participation in the crime. The law is there to punish a criminal’s intent. Therefore, the law 

meets its purpose more if the one who instigates, organizes, and leads many individuals and 

is a reason for much violence to occur is punished than a person who randomly participates in 

the commission of the crime. 

As the case between MoJ and Jawar Siraj Mohammed shows, following the death of artist 

Hacchalu, through television, which can be accessed by the majority of the people, to 

struggle and take action against Neftgna. 209

                                                             
204 Interview with Habtamu Haile (n 175) 
205 Ibid 
206 Interview with Mulatu Shibeshi (n 179) 
207 Ibid 
208 MoJ vs. Ahmedin Mohammed Teso et al.(n 202) 
209 MoJ Vs. Jawar Siraj Mohammed et al. (n 53) 

 In the case between MoJ vs. Qadero Adem 

Bedane et al., the perpetrators of the crime chanted a slogan that "we will remove Amhara, 

we will burn their house" 
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The case between MoJ vs. Hamza Shibleyu Ahmed et al. 210

Armed rising is not aimed to cover identity-based violence’s; rather it’s about civil war and 

armed conflict/ revolt/ against constitutionally established governments. 

 The crime committed in Bale 

zone, Aggarfa woreda on the date of the news that artist Hacchalu Hundessa's death was 

heard, i.e., June 29 to 30, 2020. They are charged with attempting outrages against the 

constitution or the constitutional order. The offender, along with a number of other 

individuals, commits a crime by using harm-inflicting materials, which include stone and 

shovels. The slogans made by the perpetrators of the crime were "down Neftgna, Neftgna 

could not live here and we will return the blood of Hacchalu".   

As stated in previous section, the crime was committed against specified ethnic and religious 

group which gives protection under international convention. The criminal code of Ethiopia 

under art 269 gives a wider protection to protected groups, which include religious and 

ethnical groups. Though there are evidences that the crime is committed based on identity 

and the attack directs against protected group, either the international or Ethiopian law not 

consider property right infringement as a means to commit such crime.  

The offenders prosecuted under art 240 and 238 of the Cri.C, which concerned with armed 

rising and outrages against the constitution or the constitutional order. The former requires 

civil war or armed rebellion and the perpetrator of the crime need to be armed. The latter 

provision require through violence or any other unlawful means to overthrow, modify or 

suspend the Federal or State Constitution.  

211 It can be argued 

that such act of the crime is not falling under the provision.212 Firstly, among the element of 

the crime the first one is the occurrence of armed conflict or civil war, for which there must 

be civil war in the sense that groups must fight each other. However, in this instance only one 

side is victim and the other side is attacker.213

                                                             
210 MoJ vs. Hameza Shibleyu Ahmed et’al (n 180) 
211 Interview with Mulatu Shibeshi (n 179) 
212 Ibid 
213 For example see cases of MoJ vs. Qadero Adem Bedane et al (n 185), MoJ Jawar Siraj Mohammed et’al( n 

53)   

 Second, there is also arming requirement 

stipulated under Art 240 of the criminal code. The concept of arming is not well defined in 

our legal system. However, the current proclamation enacted for the administration and 
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control of firearm tries to define what it means, by referring weapons in general.214 In the 

attacks directed against victims of the crime there are places where firearm not used.215

In the criminal case between MoJ Vs. Biniyam Taju Sheferaw et al.

 

216

However apart from the prosecutor’s failure to add additional count on property right 

infringement, there are other circumstances raised by prosecutors which makes the 

investigation and prosecution of individual liability on specific crime more difficult. The first 

reason is that, due to threat of serious danger from the perpetrator, their families or the 

community they are living in, that victims or direct eye witness are not cooperative in 

identifying the offender of the crime. The second reason is that, perpetrator of crime who 

deed the actual harm were unknown to victims or which came from the rural area or other 

places which makes them unable to know who is the perpetrator of the crime. The last reason 

is that victims of the crime who witness about the commission of the actual damage displace 

or sometimes disappear. In such instances it makes impossible to get witness who can testify 

about who did what about the specific property damage. In other word it can’t be proved with 

evidence on organizer or participant who has a clear engagement in damaging property of 

another.

 crime committed in 

Oromia regional state Adama city on June 30, 2020. The main charge is based up on Art 

240/2/ and /3/ of CriC. The slogan chanted by the perpetrator of the crime were ‘Artist 

Hacchalu killed by Neftgna and government, we will take revenge’ and upon which 

46,253,882.12-birr property of individual and government were damaged, stolen and burned. 

Cri.C Art 240/4 leaves a room for individual liability ‘where the organizer or participant 

proved that s/he has caused injury to life, liberty, person, health or property or has committed 

another crime; he shall in addition be liable under the relevant provision of the law’. Even 

though there is offender whose participation in damaging of property of individual proved, 

there is no prosecution made based upon individual liability for specific property right 

infringement.  

217

                                                             
214 Firearm administration and control proclamation no 1177/2012(December 2020), art 2/2   
215 MoJ vs Etagu Megerssa (n 170) 
216 MoJ vs, Binyam Taju Shefraw et al. (Criminal File no 330893, Oromia Supreme Court, Adama Bench, 

decided, unpublished) 
217 Interview with Mulatu Shibeshi (n 179) 

 Therefore there are cases by which no count has been made on the basis of 240/4.  
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4.4.3. Trial   

A. Witness Protection  

2567 witnesses were present in the courtroom to testify about the crime.218 However, the 

witness was not fully free from any influence in order to enable them to testify in court about 

what they saw, heard, or understood. The influence was from the government and also from 

the community.  219 The violence that erupted was widespread, and the punishment supposed 

to impose on the offenders is severe. It is believed that there is a serious threat to the life and 

physical security of the witness or their family as a result of their testimony in court. The 

coercion, attack, or danger comes from the non-arrested suspects, their families, or supporters 

of the idea of the offenders. 220 The community interfered with witnesses by coercing them 

directly or indirectly. 221

The protection of witnesses has an irreplaceable role in creating a conducive environment to 

ensure the safety and security of the community by having criminal offenders brought to 

justice and sustaining appropriate punishment. It assists witnesses in testifying the truth and 

uncovering facts, particularly in the most serious crimes. Under our law, protection of 

witnesses provides for testimony given on a suspect to be punishable by more than 10 years 

of rigorous imprisonment, requiring that the offense must be established upon such testimony 

and it must be believed there is a threat of serious danger. 

 From the government side, there is influence from a public 

prosecutor or police officer on a witness who refuses to testify because of fear or for the 

reason that they could not see the occurrence of the crime.  

222

Despite the fact that the trial prosecutor promised and the witness protection proclamation 

guaranteed witness protection, no protection was provided. The only protections given were 

not disclosing the identity of a witness until the trial process begins and the witness testifies. 

Among the witnesses who testify before the court, some are displaced from the place where 

they lived and moved from place to place to avoid being traced by the offender, who has not 

   

                                                             
218 MoJ Oromia Cases Investigation Report (n 61) 
219 Interview Mohammed Hussen, Judge at Oromia Supreme Court, Shashmane Criminal Bench (Shashmane, 

May 2022) 
220 Interview with victim from Dera (Adama City, April 2022), she was a victim lost whole her property on the 

basis of the violence occurred in her locality called Dera. 
221 Interview with Mulatu Shibeshi (n 179) 
222 Protection of Witness and Whistle-blowers of Criminal Offences Proclamation no 699/2010, (11 February 

2011), art 3 
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pleaded guilty, their family, or the community. 223

B. Lack of Uniformity in Application of the Law  

 In order to have protection, a witness must 

prove there is a threat to them or their family's life, body, or property. Indeed, as a developing 

country, it’s hard to give protection to each and every witness. But in a crime like identity-

based violence, making the requirement strict has an impact on punishing the offender, even 

the organizer of the very crime. 

In Oromia Regional State Supreme Court, Adama Bench from 878 prosecuted people, 304 

could not be present in court, while the court ruled out the question of the prosecutor to try 

their case in absentia and discontinue the charge. On the other hand, in the Oromia Regional 

State Supreme Court, Assela Bench, there were 968 accused people. 372 people were not 

arrested during the investigation of the crime. After being summoned to appear before the 

court via Addis Zemen Gazetta, the court allows for 284 accused persons to be tried in their 

absence. In Oromia Regional State Supreme Court, Sashmane Bench, there were 839 

prosecuted people, and 110 people were tried in their absence because the court accepted the 

question of the prosecutor to try the case in the absence of the accused persons.224

The CriPC requires that for the case to be tried in the absence of the accused, it should have 

been punishable by not less than 12 years of rigorous imprisonment. 

  

225 Art. 240/3 of Cri.C is 

punishable by 7 years to 20 years of imprisonment. The courts argued that there is a 

possibility of being sentenced to less than 12 years of imprisonment and ruled that the case 

for that specific accused person, whose warrant cannot be executed, should be dismissed. 226

There is also no consistency in the interpretation and application of Cri.C Art 240. The 

prosecutor faces a challenge since the provision does not mainly aim to govern identity-based 

violence but rather civil war or armed rebellion. 

  

On the other hand, others argue that there is no provision in the criminal code as well as other 

laws that entail punishment that begins with 12 years of imprisonment. Therefore, for the law 

to be effective, it needs interpretation. If the range of punishment reaches or if it is above 12 

years of imprisonment, the case must be tried in the absence of the accused. 

227

                                                             
223 Interview with Victims from Bale (n 188)  
224 Interview with Mulatu  Shibeshi (n 179) 
225 Cri.P.C, art 161  
226 MoJ vs. Ahmedin Mohammed Teso et al. (n 202) 

  In Adama Bench 19, JImma Bench 15, 

227 Interview with Eshetu Demssie(n 203) 
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Bale Bench 16, Assela Bench 26, and  Shashmene 9, criminal files totally changed from Art 

240 to Art 488 of the criminal code. Therefore, it clearly shows that there is no common 

understanding; the legal gap is the main reasons. It results in the non-uniformity of the 

decisions of the courts upon the same matter, for which the cause and the nature of the crime 

are the same. 

The changing provision titled "Rioting" governs unlawful assembly. It punishes participants 

with one month of simple imprisonment or a fine; instigators, organizers, and ringleaders 

with six months of simple imprisonment; and in severe cases, it carries a five-year rigorous 

imprisonment sentence.  228 In the case of MoJ vs. Etagu Megersa et al. 229

Among others, it is the duty of the state to bring the offender to a court of law and to impose 

the appropriate punishment.  

 the total damage 

to the property of an individual was estimated at 14,715,484 birrs. The court changes to 

rioting, and the first defendant was punished with 3 years of rigorous imprisonment; the 

second and third defendants were punished with 1 year and 6 months of rigorous 

imprisonment, and each had a 2000 birr fine. 

230 The Cri.C of Ethiopia aims at prevention by giving due 

notice of the crimes and penalties, and for those who infringe, providing punishment in order 

to deter them from committing another crime and make them a lesson. 231

Furthermore, among the defendants, 1518 were found guilty and the remaining 1268 were 

acquitted because the court found that the evidence provided by the prosecutor does not prove 

the crime in a clear and sufficient manner, and concerning those defendants that the court 

ordered to call their defence evidence, the court ruled that the evidence provided creates 

doubt on the evidence which has been provided by the prosecutor.

 As a result, 

because the punishment is not proportional to the property damage, it fails to achieve the 

criminal code's aim and purpose of punishment. A perpetrator who is punished in their 

absence doesn’t have any effect unless they are arrested and serve their punishment. The 

same goes for perpetrators whose charges were discontinued for the reason that they couldn’t 

be brought before a court of law. 

232

                                                             
228 Cri.C, art 690, art 488/1/ and /2/ 
229 MoJ vs. Etagu Megersa et’al (n 170) 
230 Homme et des Libertés v Chad (African Commission’)  
231 Cri.C, art 690 and art 1  
232MoJ Oromia Investigation Report, (n 61) 

 The data implies that 
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nearly half of the defendants are released, which shows that there are problems in the 

investigation, prosecution, and litigation.  

4.4.4. Compensation  

In the case between MoJ vs. Abdi Getachew Abebe et al. 233 people are accused under the 

main count of Art 240/1/b of the Cri.C of instigating and organizing individuals for the attack 

of individual victims and Art 240/3 of the Cri.C of participating in the commission of the 

crime by engaging in harming of humans and destruction of property of individuals and 

governments. In this case, the victim of the crime was targeted based on their ethnicity. The 

commission of the crime resulted in the death of 1 person and an estimated value of 

96,547,843.42-birr property that belongs to an individual and the government being damaged, 

stolen, and burned. Due to the violence, which basically relies on identity, individuals have 

lost the property they have worked on all their lives. In this case, a person lost his three-star 

hotel and vehicles.234

In Bale woreda Umbilta kebele, people were displaced because they lost their property as a 

whole. 

 

235  Also in Dera, a victim who was the owner of a hotel and other trade sectors lost 

her property, including her home. Her belongings were burned, and the remaining ones were 

stolen. The estimated value of the property was around 15,000,000 birrs. Many of the victims 

now lack the means to support themselves. 236 The Haile resort in Zeway and Shashmane, 

owned by athlete Haile G/sellassie, was damaged. 237 In Adama, the butcher's house was 

damaged in whole, and the person left the city and changed his address to another city. 238

The law for victims of crime provides, subject to certain discouraging procedural requisites, 

the right to claim compensation from the offender if he or she has been caused considerable 

damage. However, there is a gap on the prosecutor's side to bring a civil suit against the 

offender whose deed to an individual's property is clear and supported by sufficient 

  

                                                             
233 MoJ vs. Abdi Getachew Abebe et al. (Criminal File no 223564, Oromia Supreme Court, Jimma Bench, 

decided, unpublished) 
234 Interview with victim from Jimma (Addis Ababa, April 2022)  
235 Interview with victim from Bale, (n 188) 
236 Ibid 
237 Interview with Mulatu Shibeshi (n 179) 
238 Interview with Victims from Adama, (Addis Ababa, April 2022) live in Adama who lost their entire butcher 

house based on the identity base violence occurred following the death of Artist Hachalu 
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evidence.239 It is also presumed that when compared to the damage sustained by the victims 

or lost properties acquired through their lifetime, they cannot get comparable compensation 

from an individual. The other problem is that, as the crime is committed by a mob, in most 

cases, the one who actually causes the actual damage to certain property is not identified 

through the investigation. Therefore, determining who is liable and suited for compensation is 

not an easy task. The law requires the damage to be sustained because of the offender. It is 

not enough to be part of the mob or violence; rather, it needs further evidence. Therefore, 

victims not get compensation for the damage they incur from the criminal.240

In Adama, crisis assessments were done to estimate the value of the property damaged, and 

after that, the audit report was given to police officers in order to support the criminal 

investigation.

 

241 But there was no compensation given accordingly by regional 

governments.242

The state, on the other hand, does not compensate victims for damage to their property. 

Ethiopian law does not address the question as to whether the state is (or should be) 

responsible for compensating a victim of a crime, as a matter of right, for the financial loss 

incurred and any injury, mental or physical, sustained by the commission of a crime. 

 In Bale, in most areas immediately after the occurrence of the violence, 

emergency assistance was provided by the government or individuals. 

 243 It is 

argued that victims of crime incurred loss or suffered harm because the state has failed to 

maintain law and order, ensure peace, enforce the law, protect its subjects and their property, 

and use its authority to suppress crime. 244

                                                             
239 Interview with Mulatu Shibeshi (n 179) 
240 Interview with Mohammed   Hussen (n 219) 
241 Interview with Jbril Kedir, officer, Adama City Office of Mayor City Administration Bureau (Adama Town, 

April 2022) 
242 Ibid  
243 Vibute.K.I (n 134), p.329  
244  Ibid, p. 328 

 Furthermore, identity-based violence needs to be 

governed differently under the compensation schemes since it is committed in a systematic 

and organized way. As a result, when a victim fails to seek adequate compensation or is 

unable to obtain compensation due to financial inability or a lack of evidence, there must be a 

legal framework in place to seek a refund from the state itself. 
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CHAPTER FIVE: - CONCLUSION AND RECOMMENDATION  

5.1. Conclusion  

Human rights are fundamental rights and freedoms that belong to every person in the world. 

International human rights instruments impose obligations on states for their protection, 

respect, and fulfillment. The state follows either a federal or unitary state structure, being 

regarded as a single entity However, in order to achieve the protection and respect of human 

rights, regional governments and local authorities have a complementary role.  

Instead of always targeting private individuals, violations may occur against specific groups 

or individuals who hold such an identity. Identity-based violence is mostly committed in 

systematic and organized ways. Therefore, it might be a reason for the commission of 

international crimes such as crimes against humanity, war crimes, and/or genocide. That is 

why a special protection regime is needed.  

In identity-based violence, attacks are directed against people based on their special 

identities. It is obvious that there will be organized violations of human rights. To achieve the 

end result of attacking the very existence of targeted groups, perpetrators of identity-based 

violence infringe on the right to life mainly through killing, inflicting injuries, and evicting 

people from the place they live in.  However, it is also evident that as a means to attack a 

specific group, there are systematic property right infringements.  

In order to give protection of human rights international legal instrument guarantees that 

states have the duty to provide a legislative framework prohibiting acts constituting arbitrary 

and unlawful interference with the fundamental rights guaranteed and prevent interference 

through their security forces. Furthermore, it is also imposed a duty on governments to ensure 

the safety and liberty of their citizens as well as to investigate and prosecute the perpetrator. 

State is responsible for human right violation directly for infringements and engages in 

violation by the acts of state organ or indirectly for the acts of private actor for not protecting 

or responding.   

In Oromia regional state major violence’s occurred, with an immediate reason of the killing 

of Artist Hacchalu Hundessa on June 29th, 2020. OMN Television and social media 

broadcasts for the people of Oromo to take action on Neftgna. Among the damages, it causes 

an estimated value of 4, 673,031,142-birr public and private property were damaged, burned 

and stolen. 
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Since state responsibility in international human right law emanates from failure to fulfill its 

obligation. Therefore, the study tries to assess the role of state in general and regional state of 

Oromia in particular in protecting and respecting property right of individual in such major 

riot. 

The attack was made on a group they assumed Neftgna, i.e., which includes religious and 

ethnic groups. Ethiopia’s legislative regime provides a wider range of protected groups 

compared to international legal instruments because it includes political groups. However, the 

provision doesn’t recognize property as a means of attack protected groups. Furthermore, 

there is no provision regarding crimes against humanity in the criminal code or other laws 

that entail punishment. It is a legal lacuna that can be a hindrance for prosecutors to 

investigate and prosecute accordingly. 

States are obliging to prevent human right violation by their security forces and take specific 

and effective measure to prevent criminal acts. However, there were places for which 

command given to police officers ‘not to take action’, and police officers does not take any 

action to protect the victims from the commission of the crime. Furthermore, in some places 

police officer does not take action, and give reason that order is not given by officials in order 

to taking preventive action.  

Once the violation has occurred, states are required to conduct a serious investigation, 

identify the responsible person, and impose appropriate punishment. Therefore, the 

government of Ethiopia tries to find an effective remedy by conducting an investigation, 

prosecuting, and bringing the offender before a court of law. However, there are challenges 

faced in the process and the result. In the investigation, first, it is not an easy task and it can't 

be fully said that the perpetrator of the crime, especially masterminds, is identified and 

brought before a court of law. Because many offenders can either not be identified or those 

identified may not be brought before a court of law. Second, owing to its being used as a 

means of attacking specific identities, the property of individuals is targeted. However, each 

and every crime affecting the property rights of an individual was not investigated. Lastly, 

there were shortcomings in arresting and bringing the offender to justice.  

Regarding prosecution, though there is an allegation and evidence that the violence can fall 

under the crime of genocide since the attack is directed against a specific group, the laws, in 

general, do not consider property right infringement as a means to commit such a crime. 
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Furthermore, there is no law in Ethiopia that punishes crimes against humanity, which poses 

a challenge to the team to investigate and prosecute accordingly. 

On the other hand, offenders of violence are accused under articles 238 and 240 of the 

Criminal Code. However, the prosecutor faces challenges in proving the case since the 

element provided under the provision requires civil war, armed rebellion, or directed against 

the constitutionally formed government or the Constitution itself.  Additionally, there is a gap 

on the part of the prosecutor to bring an additional count for property rights infringement, 

even though it is proven with evidence that s/he caused damage to the property of a person. 

In the trial process, challenges are faced since there is a lack of uniformity in applying art. 

240 of the Cri.C and cases related to trial in absentia. The punishment imposed on such an 

offender of a serious crime is not appropriate compared to the crime committed and the 

damage to property sustained. Witnesses of serious crimes need protection from potential 

harm that might be suffered because of their testimonies. However, there is no protection 

given to witnesses. Lastly, among the accused persons, a large number of the people were not 

arrested and brought before court.  

Lastly, victims whose property was damaged, stolen, or burned did not get any compensation 

from individuals or the government. It is because the prosecutor does not file a civil suit with 

criminal charges against the offender, despite the difficulty of the procedure and the inability 

to pay comparable compensation in comparison to the damaged property. The law does not 

provide a state compensation scheme. 

5.2. Recommendation  

 The government should enact law or repeal on the following matters in order to fulfil 

its obligation: -  

• There should be a law that criminalizes and provides serious punishment for 

crimes against humanity. 

• Since Art 240 of the Cri. C is there to govern armed risings or civil war; laws 

must be enacted to cover non-armed risings and consider property rights as a 

means of achieving the bigger idea of attacking based on identity. 

• The law that proclaims trial in absentia needs to be repealed in a way that 

incorporates and considers the current crime, punishment, and its seriousness. 
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• Regarding compensation of victims of serious crimes whose property is 

damaged, the procedural law must be repealed to have an easy, flexible, clear, 

and enforceable procedure to reimburse the offender who causes damage to 

the property of another individual. 

• There should be a law that enables a state compensation mechanism. 

 International law, as well as domestic law, must recognize property right infringement 

as a means to attack a specific group. 

 Instead of relying solely on eyewitnesses, criminal investigations must rely on new 

technologies. Furthermore, there is a need to create a digitalized ID system in order 

to identify and know the whereabouts of offenders and to bring them before a court 

of law. 

 Regional state security forces, officials, and officers must be held accountable for the 

order given not to take action and for not preventing the crime of property right 

infringements. 

 The punishment of property rights infringement in identity-based violence must be 

appropriate by considering the value of the property damaged, which is aimed at 

achieving its deterrent effect. 

 Victims of the crime should get appropriate compensation from the government for 

the damage they incur by losing their entire property. 

 Victims and witnesses of crime of identity base violence’s should get special 

protection. In turn it helps to be effective in the investigation, prosecution and 

litigation. Since witness can identify perpetrator of the crime with no fear. Therefore 

offender of the crime will get appropriate punishments for instigate or engage in 

property right infringement of identity based conflicts. 

  In order to avoid the crime from its root, there need to be a mechanism for national 

conciliation and Apology for victims of the crime.  
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