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Abstract

In the wake of the reception of international human rights norms and standards into domestic
legal order, it is incumbent up on states to ensure access to justice and remedy to victims of
human rights violations. The FDRE constitution embraced international human rights law in
various ways laying down the normative foundation for human rights implementation at the
domestic level. It further guaranteed the right to access to justice and remedy in broader
terms which is equally applicable to human rights provisions. Accordingly, access to
adjudicatory forums with mandates is one of the defining elements of access to justice and

remedy in the event of human rights violation.

Despite this, the practice in the federal courts does not match with the promises of the law
and direct human rights court actions are almost non-existent. The practice again has been
shaped by normative and practical factors. On the other hand, recent legislative reform
measures added specificity and new features to the existing legal framework offering hope for
increased protection of fundamental rights and freedoms through human rights adjudication.

Direct human rights court actions are now coming to courts of law and it is imperative to
assess the factors which shaped and would probably continue to shape the practice of human
rights litigation. The research through literature review; review of relevant laws, case
analysis as well as through key informant interviews analyzed the framework in place and
tested the practice in federal courts in demonstrating the practical status and the associated

challenges in informing more measures needed to ground human rights adjudication well.

Key words: Human Rights; Human Rights Litigation; Adjudicatory forums; Standing

Substantive Remedies; Legislative Expression; Activism.
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Chapter — one

Introduction

1.1 Background of the Study

Human rights are the sum of individual and collective rights guaranteed in international law
and state constitutions & laws. They encompass civil, political, economic, social, and cultural
rights (ESCR), as well as the collective rights of peoples which form the basis for legal
entitlements, claims and remedies in the event of violation.! Their implementation is relevant
for human dignity.” As parties to international treaties, states assume obligations and duties
under international law to respect, protect, and fulfill human rights which are basis for

entitlements and remedies.®

The obligation to respect requires states to refrain from interfering with the enjoyment of
human rights by individuals and groups. The obligation to protect entails that states shall
protect individuals and groups against human rights abuses despite the nature and source of
the violations. The obligation to fulfill, on the other hand requires states to take positive
actions or measures to facilitate the enjoyment of basic human rights.* Failure on the part of
member states to observe such obligations would give rights to violations in the event of
which states are required to avail remedies to the victims. Ultimately member states are
required to provide remedies to victims in the event of human rights violations as it also

constitute a substantive rights.

At the international level, protection mechanisms relate primarily to monitoring compliance.
However, through time petition procedures have become integral parts of the process allowing

individuals challenge states for human rights violations.” In still other instances, human rights

! United Nations Human Rights Office of the High Commissioner & Inter-Parliamentary Union, Hand Book for
parliamentarians,(2016) 19

* Ibid

* Ibid

* Ibid

® Magnus Kilander (ed.) International Law and Domestic Human Rights Litigation in Africa, (Pretoria University
law Press 2010) v
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adjudication by permanent judicial bodies also formed part the implementation mechanisms
particularly at regional levels.®

Therefore, an action for remedy may be brought either before national courts and judicial
bodies or under certain circumstances before regional and international monitoring and
adjudicatory bodies.” With such possibilities, anyone who has had his/her human rights
violated has a right to have the violation remedied.® This is not anything new and judicial
bodies both at national and international levels address a range of human rights claims.’
Accordingly, individuals, groups or rights defenders may rely on human rights norms and

standards in vindicating private rights.*°

The right to remedy underlines the general state obligations under the relevant human rights
treaties. In addressing the nature of state obligations under article 2 of the ICCPR, the UN
Human Rights Committee, in its general comment 31 reiterated, besides protection of
convention rights, states parties are required to ensure that individuals have accessible and
effective remedies.'* The Committee further noted that states shall establish appropriate
judicial and administrative mechanisms for addressing claims of human rights violations
under the domestic law.'?> Enjoyment of the rights under the covenant can be effectively
assured by the judiciary in many different ways including through direct applicability of the
covenant, application of comparable constitutional or other provisions of the law and the

interpretive role the human rights provisions in the covenant.™

Similarly the UN committee on Economic, Social and Cultural rights has addressed general
obligation of state as it applies to Economic, Social and Cultural rights under article 2 of the
International Covenant on Economic Social and Cultural Rights (ICESCR). The committee
reiterated the term ‘appropriate’, shall include the provision of judicial remedies with respect

to rights which may be, in accordance with the national legal system, be considered

® Ibid
" Ibid
® Ibid
® Center on Housing Right and Eviction (COHRE),Litigating Economic, Social and Cultural Rights:
ﬁchievements, Challenges and Strategies(2003) 8
Ibid
" Human Rights Committee, General Comment 31, Nature of the General Obligation on States Parties to the
Covenant,(2004), Para. 15
2 ibid
B Ibid
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justiciable.* In the mean time noted that there are a number of provisions in the ICESCR

which are capable of immediate application by judicial institutions.*

In further elaboration of the domestic application of the covenant, the committee in its general
comment no. 9 stated, the covenant norms must be recognized in appropriate ways within the
domestic legal order and appropriate means of redress or remedies must be available to any
aggrieved individuals and groups.’® The committee further noted everyone’s right to an
effective remedy as envisaged under article 8 of the UDHR, shall apply to fundamental rights
granted in domestic constitution and shall also underlines the domestic application of
international human rights treaties.!” The committee recognized the fact that it is generally
taken for granted that judicial remedies are applicable to civil and political rights and to the
contrary assumptions are often made that economic, social and cultural rights are not subject
to judicial application, which is not warranted either by their nature or by the relevant

covenant provisions.*®

In the case of Ethiopia the FDRE constitution, beyond verbatim replication of the contents of
international human rights instruments has embraced international human rights law through
direct incorporation clause *° and also as interpretation guides in the implementation of human
rights provisions in the constitution,?® laying down the foundation for domestic application
including through judicial means. However this has not been the case and establishing the

justiciability of human rights is still a challenge affecting access to justice and remedy.

1.2 Problem statement

State parties to international human rights treaties, including Ethiopia, are required to ensure
individuals have accessible and effective remedies and take appropriate measures to that end.
Measures shall include the provision of judicial remedies. It is understood that the enjoyment
of the rights under human rights treaties can be effectively assured by the judiciary in many

different ways including through direct applicability of the covenant provisions, application of

 CESCR, General Comment 3, The Nature of Sate Parties” Obligations, (1990),para.5
' 1bid
16 CESCR, General Comment 9, The domestic application of the Covenant,(1998) para.2
17 H
Ibid, para.3
' |bid, para.10
9 Proclamation of the Constitution of the Federal Democratic Republic of Ethiopia no 1/1995, (1% Year no. 1),
(1995),s 9(4)
“ Ibid, s 13 (2)
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comparable constitutional or other provisions of the law, through the interpretive role of the
human rights provisions in the international bills of rights. This has never been the case before

the Ethiopian federal courts for various reasons.

Human rights are litigated primarily as sub texts of statutory laws. However, statutory court
actions may not result in effective remedies. This partly has to do with the absence of
equivalents of human rights provisions in statutory laws, absence of legally prescribed
remedies, or limitations on the jurisdictions of courts including the reviewability of
administrative actions and decisions. Statutory laws, even at times are against human rights

provisions in national and international bills of rights.

With the exception of few test cases and cases with statutory basis like in the case of habeas
corpus and environmental court actions, direct human rights court actions were almost non-
existent and the practice in the federal courts does not match with the promises of the relevant
law. Human rights provisions never served as direct sources of court actions. Hence, it has
always been a challenge to establish the justiciability or judicial applicability of human rights
at the domestic level affecting individuals and groups ability to bring human rights court
actions in search of remedies. This again is despite a constitutional guarantee to the right to
access to justice and remedy in broader terms. Accordingly, the study tries to address the legal
and practical challenges associated with human rights litigation before the Ethiopian Federal

Courts which adversely affected access to justice and remedy.

1.3 Objective of the Study

The objectives and intention of the study is:

1. To explain the conditions of an effective human rights litigation.

2. To assess whether the existing legal framework supports or impedes individuals and
groups’ ability to bring human rights court actions as well as Courts’ ability to admit
and adjudicate direct human rights court actions.

3. To assess the employment of human rights norms and standards in the adjudication of
rights.

4. To assess the factors that shaped and influenced the practice of human rights litigation

before the Ethiopian Federal Courts
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1.4 The Research Questions

In order to achieve its objectives, the study addresses the following research questions:

1. Does the Ethiopian legal framework accommodate the components of human rights
litigation, particularly for direct human rights court actions?

2. s the existing legal framework in Ethiopia adequate enough to accommodate direct
human rights court actions to be initiated by individuals, groups and rights defenders?

3. What are the factors that shaped and influenced the practice of human rights litigation
before the Ethiopian federal Courts?

4. Do human rights norms and standards in the constitution and international instruments

employed as basis of claims, decisions and as interpretation tools.

1.5 Methodology

As could easily be understood from the research objectives and questions designed to lead the
research initiative, the research required qualitative approach to be based on the analysis of
words, expressions, ideas and experiences in the data collected. Thematic analysis has been
employed to interpret and give meaning to the words and expressions in the data collected. In

doing so, both primary and secondary data were collected using various methods.

Accordingly, a combination of literature review, key informant interviews, case studies and
analysis of the relevant laws were the primary methods employed in the process of data
collection. Hence, the method also combined both doctrinal and empirical research
approaches. The target populations for the key informant interviews were members of the
judiciary, practicing lawyers, prosecutors, and civil society members and rights defenders.
Because of the potential difficulty in tracing individual cases and homogeneity in target
population, purposive selection method based on the researcher’s judgment was employed in

identifying key informants targeted in the process of data collection.

1.6 Significance of the study

The study has significance for researchers and policy makers as it addresses the legal and
practical problems associated with human rights litigation before the Ethiopian Federal

Courts. It addresses the research problem identified and the factors which shaped and
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influenced the prevailing practice which is characterized by non-existence of direct human
rights court actions affecting access to justice and remedy, through providing a framework to
assess and evaluate the status of human rights litigation. It also provides a framework which
helps understand how human rights litigation works while informing further measures to be
considered in grounding litigation based human rights implementation well. The study is
expected to inform legislative, practical, institutional and personal capacity issues as well as

informs further research measures to be considered for future intervention.

1.7 Scope of the study

The focus of the study is on direct human rights court actions brought on the basis of
provision in national and international bills of rights. However, in as much as application of
human rights norms and standards underline human rights litigation in general, statutory court
actions could also be considered at times to demonstrate the application of human rights

norms and standards.

Human rights adjudicatory bodies and their mandates also vary depending on how the legal
regime is structured. The study does not go down in discussing the workings of such other
adjudicatory forums relevant to human rights adjudication and only a brief cross reference
would be made to the mandates and workings of the House of Federation as it helps
demonstrate the role of the Federal Courts in the adjudication of direct human rights court
actions. The study also attempts to identify the defining elements of access to justice and
remedy in terms of human rights litigation with the purpose of providing a framework in
assessing the national setting and the practice before the Federal Courts.

1.8 Limitations of the study

There were lots of challenges in the process of the research undertaking. One obvious
challenge was limited access to data coupled with lack of systematically organized and
reported data. Particularly limitations in tracing court cases forced the researcher to stick to
primarily on reported cases in the decision journals of the Federal Supreme Court. Lack of
access to pending cases, and lack of willingness for interview sessions have also been
challenges faced by the researcher in the process limiting the capacity to reflect mainly to
cases entertained and decided by the Federal Supreme Court.
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1.9 Structure of the Research

The research is organized in to four chapters. The first chapter introduces background of the
study, the research problem, and significance of the study, the research objective and
questions as well as explains the research methodology approach. The second chapter discuses
the meaning of human rights litigation, its essential components and how the essential
components have been addressed under the litigation frameworks. The objective being laying
down the components and frameworks which serve as a tool in the researcher’s discussion of
human rights litigation before the Ethiopian Federal Courts under the existing legal
framework. The third chapter deals with human rights litigation under the Ethiopian Legal
framework and the practice in the Federal Courts. The Chapter also addresses the factors
which shaped and influenced human rights litigation in Ethiopia. The last Chapter is devoted
to conclusion and recommendations for future considerations in grounding human rights

litigation drawing on what has been established in the preceding chapters.
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Chapter —Two

Human Rights Litigation in General

2.1 Meaning and Components of Human Rights Ligation

The Phrase Human Rights Litigation combined two separate terms, human rights and
litigation. The term litigation is understood as the process of resolving disputes through a
court action and system. It describes a proceeding initiated between two opposing parties to
enforce or defend legal rights through a court process. When it applies to human rights
guaranteed in national and international bills of rights, the process could simply be identified
as human rights litigation. Since, the objective could also be beyond private rights vindication,
some prefer to call it as strategic litigation aimed at influencing attitudes, practices and laws.
As it also applies to constitutional rights, others also identify it as constitutional litigation.
Human Rights Litigation forms part of a broader effort to ensure that government action is
consistent with states’ obligations under international human rights law to protect, respect and

fulfill human rights.*

At the domestic level constitutions and statutory laws define substantive rights, the forums
with mandate to adjudicate human rights claims, how such forums should construe the rights

in question, who can access such forums & how, and what remedies to expect when accessing

2

such forums for human rights violations. 2 Those elements define access to justice and

remedy and effectiveness of the process. According to Agbor AA human rights litigation is:

the issue of the substantive definition of human rights as prescribed in international
law and national bills of rights, the forums that are mandated to deal with violations
of human rights; access to such forums; the remedies to expect at the end of the
litigation; and what norms should guide the construction of rights contained in this
legislation.?

2! Canadian HIV/AIDS Legal Network & the Joint UN Program on HIV/AIDS (UNAIDS, Courting Rights: Case
studies in Litigating the Human Rights Of People Living with HIV(2006) 7

22 Agbor AA, Pursuing the Right to an Effective Remedy for Human Rights Violation in Cameroon: The Need
for Legislative Reform" (2017) 5

% bid
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Accordingly, international Human rights law and national constitutions including ordinary
statutory laws usually address such components providing the framework for human rights

litigation as the defining elements of access to justice and remedy.*

2.1.1 Legislative Expressions of Human Rights

Human rights in substantive terms are guaranteed at various levels. At the international level
the Charter of the United Nations laid down the foundation for an international human rights
regime.? It reaffirmed faith in fundamental human rights, in the dignity and worth of the
human person, and in the equal rights of men and women.”® Despite this it did not list out
catalogue of rights in an enforceable substantive details >" and only in the following years that

legislative expression of human rights took effect.

The international human rights movement took ground with the adoption of the Universal
Declaration of Human Rights (UDHR) on December 10, 1948. The Declaration for the first
time, spell out basic civil, political, economic, social and cultural rights that all human beings
should enjoy. The UDHR together with the International Covenant on Civil and Political
Rights (ICCPR) and the International Covenant on Economic, Social and Cultural Rights
(ICESCR) provided for international bills of rights. Subsequently a series of international
human rights treaties and instruments have been adopted providing normative form for human
rights and developed the body of international human rights. Human rights instruments
responding to the particular concerns and providing specific mechanisms of protection have
also been adopted at regional levels.

For such internationalization of human rights, human rights are generally considered to be the
domain of international law.?® However, most effective mechanism for implementation should

be availed at the domestic level.?®

Most states also have also adopted constitutions and other
laws which formally protect fundamental rights and freedoms at the domestic level. In a

similar move, numerous African states, including Ethiopia, incorporated the contents of

* Ibid
% bid
% Nihal Jayawickrama, the Judicial Application of Human Rights Law: National Regional and International
Jurisprudence (Cambridge 2002) 21
*" |bid 22
% John Mukum Mbaku ‘The Role of International Human Rights Law in the Adjudication of Economic, Social,
glgnd Cultural Rights in Africa’ (2020), (Penn State Journal of Law & International Affairs) 582
Ibid 583
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international human rights in to their national constitutions.*® As John C. Mubangizi noted,
following a call by the 1991 Conference on Security, Stability, Development and Co-
operation in Africa, held in Kampala, several African countries including Angola, Ghana,
Malawi, Namibia, Nigeria, South Africa and Uganda have adopted new constitutions with
Bills of Rights.®* Such incorporations in to the domestic regime could be taken as positive

steps for the protection of human rights including through judicial means.*

Besides verbatim incorporations, national constitutions also embraced international human
rights law in various ways. South African Constitution instructs courts to consider
international law in the adjudication of constitutionally protected rights.®® International law
also forms part of the domestic law when it is duly ratified and passed in to legislation by the
South African parliament.* The Kenyan Constitution too provided that human rights are not
limited to those listed in the bill of rights section of the constitution, but, it includes those in
other laws passed by the parliament.®® It also recognizes that general rules of international law

and any treaties ratified by Kenya shall form part of the law of Kenya.*

2.1.2 Availability of Human Rights Adjudicatory Forums

Institutions with human rights mandates can be of various types, some are administrative
bodies, others as special human rights institutions such as human rights commissions and
ombudsman. Still others are supervisory bodies with adjudicatory role like courts, tribunals
and quasi-judicial bodies of different kind. Within the UN, various mechanisms were
proposed including establishment of international human rights tribunal, international court of
human rights and appointment of UN General Attorney.*” But, none of those were accepted
by the Human Rights Commission,*® and when in 1954 it presented the draft treaties to the

General Assembly, proposed the establishment of a Human Rights Committee.

¥agbor AA, (n, 22) 19.

3 John C Mubangizi, ‘Some reflections on recent and current trends in the promotion and protection of human
rights in Africa: The pains and the gains’(2006), African Human Rights Law Journal 157

%2 1bid

¥ Constitution of Republic of South Africa, (1996),39

* Ibid 231-233

% Constitution of Kenya,(2010), 2(5)

% |bid 2(5) & 2(6)

%7 Jayawickrama (n,26) 130

% Ibid

¥ David Sloss (ed.),The Role of Domestic Courts in Treaty Enforcement: a comparative study (Cambridge
University press, 2009) 2
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Accordingly, the common method of treaty implementation within the UN systems is the
creation of monitoring treaty bodies (committees) to monitor the performance of member
states, and to which those states are required to submit periodic reports on compliance. To
date, within the UN system there is no a judicial body which may deliver a binding decision
on member states. However, since the early 1970s, individual complaint mechanisms have
been introduced in to the UN human rights system of Human right and opened access to
individuals who claim that they are victims of a violation of human rights contained in the
respective treaties. With the introduction of individual complaint procedures, treaty
monitoring bodies have assumed qua-sai judicial power with a mandate to receive individual

complaints and adjudicate same.

Yet, individual complaint procedures are optional and provided either through separate
optional protocols to the main treaties like in the case of ICCPR,* ICESCR* and ICRC*® or
directly by treaty provisions like in the case of CERD,* CAT,* CMW® and others. Although
not legally binding, the decisions of the treaty bodies are built up and argued more or less in a
court like proceedings and as such the workings and the procedures before the treaty bodies

are relevant to human rights adjudication.*

At the regional levels too, the emphasis is on monitoring bodies basically similar to treaty
bodies under the UN human rights system. However, as opposed to the UN human rights
system, at regional level there are also permanent human rights courts with competence to
adjudicate human rights claims cases. Individuals and groups will have access to such
regional human rights courts provided the concerned state accepted the competence and

procedures of the relevant forums.

Human rights are generally considered to be the domain of international law, yet applied
within national systems.*” In 1958, Mrs. Eleanor Roosevelt, chairperson of the committee
which produced the first draft of the Universal Declaration of Human Rights (UDHR), asked

where universal human rights begin. She answered:

%0 1% Optional Protocol to ICCPR,(1966), (Resolution 2200A(XX1),1& 2

*! Optional Protocol to ICESCR, (2008), (Resolution A/RES/63/117, Article 1&2

*2 Optional Protocol to ICRC ,(2011), Resolution A/RES/66/138

** CERD (1969) Resolution 2106A(XX), 8 & 14(1)

* CAT,(1984),Resolution/RES/57/199, 17(1)& 22(1),

** CMW,(1990), Resolution 45/158, 72(1) & 77(1)

“¢ Manfred Nowak, Introduction to the International Human Rights Regime (Martinus Nijhoff,2003),100
" Mbaku,(n, 28) 582
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In small places, close to home so close and so small that they cannot be seen on
any map of the world. Yet they are the world of the individual person: The
neighborhood he lives in; the school or college he attends; the factory, farm or
office where he works. Such are the places where every man, woman and child
seeks equal justice, equal opportunity, equal dignity without discrimination. *®

Since human rights principally define and govern the relationship between the individuals and

their state, protection should begin at the domestic level.*

0

The international system is only
complementary to the domestic system,® and does not override the domestic system.™
Therefore, providing remedies at the national level is a priority and individuals may have
standing before international bodies and forums only after exhaustion of remedies to be

availed at the national level.

In so far as international treaties create private rights without granting private party’s access to
international tribunals, their effective implementation depend on the availability and
competence of domestic judicial bodies to enforce treaty-based rights on behalf of private
parties.®? Establishing and availing institutions which supervise and take decisions on alleged
human rights violations are measures expected of states in ensuring access to justice and
remedy.>® Accordingly, it is primarily judicial bodies which decide on the complaints of

victims of alleged human rights violations.>

2.1.3 Courts of law as human rights litigation forums

Courts within domestic legal systems adjudicated a variety of cases. The jurisdiction of courts
depends on how institutions and procedures are structured affecting standing and the
justiciability of human rights. In some of the constitutions of African countries courts have
assumed central role in enforcing the rights enshrined in the Bills of Rights.>® The

constitutions of South Africa,”® Kenya,”” Ghana>® and Tanzania >° further articulated the right

*8 Jayawickrama,(n,26) 95
“ Ibid

*% 1bid

*! ibid

2 Mbaku,(n,28) 2

> Manfred Nowak,(n,46) 63
** Ibid

> |bid.

% South Africa, (n,33),38

" Kenya (n,35) 22

%8 Constitution of Ghana (1992) 33(1)
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to access to justice and effective remedy making constitutionally expressed fundamental rights

and freedoms justiciable.

The High Court,®® Supreme Court of Appeal and Constitutional Court of South African
enforce a person's human rights and decide on the constitutionality of a law that might limit a
person's human rights. ® Accordingly, anyone with standing has the right to approach a
competent court, alleging that a right in the Bill of Rights has been infringed or threatened.®
Kenyan constitution too provides that ordinary courts are the forums for direct human rights
adjudication. The Kenyan High Court has the original jurisdiction to hear and determine
applications for redress of a denial, violation or infringement of, or threat to, a right or

fundamental freedom in the Bill of Rights,**including review of constitutionality.®

In Ghana too, the judiciary has the mandate to adjudicate all matters including matters relating
to the Constitution and on such other matters as Parliament may by law confer on it.®® In
specific terms the high court of Ghana is the forum with original jurisdiction to adjudicate
human rights as expressed in the constitution.’® Hence, the power to adjudicate human rights

claims is vested in ordinary courts.®’

There are similar arrangements in the constitution of the United Republic of Tanzania. Any
person claiming that any provision in the Bill of Rights Chapter of the constitution or in any
law concerning his right or duty owed to him has been violated, may institute proceedings for
redress in the High Court.®® The court’s mandate also includes review of constitutionality, and
has the mandate to declare any law enacted or any action taken by the Government or any
other authority is inconsistent or violates any of the basic rights and freedoms protected in the
bill of rights of the constitution.®® An appeal also lies to the court of appeal of the United

Republic of Tanzania.”

% Constitution of Tanzania,(1977,Rev.2005) 30(3)
8 South Africa (n,33) s 169

% |bid, 5167 & 168 (3)

%2 Ihid, s38

% Kenya, (n,35)s 23(1) & 165(3)(b)
® Ibid, s165(3)(d) (i) &(ii)

® Ghana, (n,58),s 125(5)

% |bid, s 33(1)

" Ibid, s 33(1) &(3)

% Tanzania, (n,59) s 30(3)

% Ibid, s 30(5)

™ Ibid, s 117(3)

20|Page



Unlike the Ethiopian constitution, competence of the ordinary courts in South Africa, Kenya,
Tanzania and Ghana has been defined in the respective constitutions and courts have assumed
central role in enforcing the rights enshrined in the national Bills of Rights through direct

human rights court actions.”

2.1.4 Access and standing

Access to the adjudicatory forums with mandate is one of the defining elements of access to
justice and remedy in human rights litigation. The constitutions of South African’® and
Kenya"® introduced liberal standing rules. Under the South African system ‘anyone acting in
their own interest or on behalf of another person who cannot act in their own name or acting
as a member of or class of persons or anyone acting in the public interest’ are entitled to
bring an action.”® There is a similar constitutional standing rule under the Kenyan
constitution,” allowing various categories of persons to litigate human rights not only acting

in their own interest, but also to protect the rights of others.

Contrary to the case of South Africa and Kenya, under the Ghanaian constitution ‘a person is
allowed to bring an action when he alleges that a provision of the Constitution on the
fundamental human rights and freedoms has been, or is being or is likely to be contravened in

relation to him”.”® That is also the case under the Tanzanian Constitution.’’

2.1.5 Applicability of International Human rights Law/ Norms and standards

The other element of access to justice and remedy which defines human rights litigation is the
applicability of international human rights norms and standards. The status and applicability
of international law within a municipal legal system is generally determined by national laws.
The rules differ whether the system of law in place is either monist or dualist.”® Yet, the direct
application of a treaty properly adopted is by no means automatic. This is also true of other

so-called ‘monist’ states, whose courts may invoke doctrines like self-execution or political

™ 1bid.

2 South Africa,(n,33), s 38
® Kenya,(n,35),s 22(2)

™ Ibid, s 38

™ Ibid, s 22(2)

’® Ghana (n,58), s 33(1)

" Tanzania(n,59),s 30(3)
"8 Jayawikrama(n,26) 96
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question to limit the domestic legal effect of ratified treaties.”® Hence, the interface between
the two systems of law shapes human rights litigation before domestic forums. Where human
rights are legislatively expressed in national constitutions or bills of rights in detailed terms, it
may not be controversial to establish the judicial applicability of international human rights.
International human rights treaties have constituted a source of inspiration for domestic laws
and most written constitutions today, though not fully, have legislatively incorporated the

contents of international human rights treaties.®

2.1.6 Availing Substantive remedies

In specific terms remedy refers to the relief afforded to victims of violation. The outcome of
the proceedings; the relief afforded to the successful claimant in the end in substantive
terms.®! It includes reparation to victims of human rights violation. What victims perceive as
reparation is different in each case and largely depends on the type and gravity of the human
rights violation.®* In many cases the mere fact that human rights violation has been recognized
as such by a court is considered sufficient satisfaction.®® Restitution may relate to restitution
of expropriated property, release of prisoners, reemployment of previously dismissed persons,
granting access to courts, home, education and health care institutions including interim or
provisional measures for the prevention of imminent human rights violation such as non-

execution of death penalty, an eviction or deportation decision.®!

Where restitution inapplicable,®® other forms of reparations have to be considered which may
include public apologies, financial compensation for the damage suffered, rehabilitation and
satisfaction. Remedies may also include medical, psychological and social care, , guarantees
of non-repetition, social services to the victim and his dependants, criminal investigations as

well as appropriate penal measures against the perpetrators are to be considered.®

Procedural aspects of the right to remedy on the other hand involve jurisdiction, access and

standing, and admissibility requirements, if any including whether the matter is justiciable or

" lhid, 4

8 Eliska Wagnerova, A report: the Direct Applicability of Human Rights Treaties(, 2005) 12

® Dinah Shelton, Remedies In International Human Rights Law(3™ ed.,Oxford University Press,2015) 16
8 Manfred Nowak, (n,46) 64

& Ibid




not and the steps to be followed in the process of resolving disputes.®” The rules governing
standing could either be restrictive in nature in that only victims of violence with affected
personal interest may bring an action before the competent court (forum) or liberal in that
other persons, organizations or rights groups and advocates may be allowed to bring a case in

the interest of victims without a need for formal representation or authorization.

At the domestic level, emphasis is usually placed on the inclusion (domestication) of human
rights norms and standards in state constitutions and ordinary legislations in substantive terms
and the reviewability of their implementation by courts.®® Yet, the existence of procedures that
define as to who may access courts, how and other related access issues are instrumental in
the effectiveness of human rights litigations. Accordingly, the substantive guarantees along
enforcement procedures determine the effectiveness of human rights adjudication.®® Sisay
Alemahu noted ‘n practice, much attention is given to substantive grantees and

comparatively little attention is given to remedies for their violation .

Some national constitutions and legislations like in the case of Kenya are express on the type
of reliefs and the court may grant appropriate relief, including ‘declaration of rights, an
injunction, a conservatory order, a declaration of invalidity of any law that violates a right or
fundamental freedom in the Bill of Rights, an order for compensation and an order of judicial
review’. ®* Still some of the national constitutions are not specific and while others are still

silent on the nature of substantive remedies to be granted.

8 Tsegaye Ararsa, Making Legal Sense of Human Rights,(2009) 3 Mizan Law Review 310
® Sisay Alemahu, Justiciability of Human Rights in the Federal Democratic Republic of Ethiopia,(2008) 18
gfrican Human Rights Law Journal(AHRLJ) 274

Ibid
% Michael L. Wells, Constitutional Remedies Reconciling Official Immunity with the Vindication of
Rights,(2014) 88 St. John’s Law Review 714
! Kenya ,(n,35) 5,23
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Chapter —Three

Human Rights Litigation in Ethiopia: The
Legal Framework and the Practice before
the Ethiopian Federal Courts

3.1 Introduction

This chapter discusses how the defining elements of access to justice and remedy outlined in
the preceding chapters are addressed in the Ethiopian legal framework. It also aims at
assessing how those elements of access to justice and remedy affected the practice of human
rights litigation.

3.2 Legislative Expressions of Human Rights

The 1995 Ethiopian Federal Constitution makes declaration for full respect of individual and
peoples’ fundamental freedoms and rights on the basis of equality and non-discrimination’ as
it aspires for a political community to be founded on rule of law and democratic order.*?
Under the bill of rights section the constitution embraced human rights ranging from civil and

political rights to social, economic and cultural rights as well as collective rights.*®

In the area of civil and political rights, the constitution provided for the right to life, security
of a person & liberty,? the right against inhuman treatment, *° rights of arrested & accused
persons,®® right to honor & reputation, °' the right to privacy, % freedom of religion, belief,
opinion, right of thought, opinion & expression,*® the right to assembly, demonstration &

102

petition,’® freedom of association,'®* freedom of movement,'%? the right to access to justice,

% Ethiopia,(n,19) Preamble, paragraph 2
% bid,13-44

% 1bid,s14

% |bid,s18

% 1bid,s19 & 20
 1bid,s 24

% bid,s 26

% 1bid,s 27 & 29
100 1hid,s 30

101 1hid,s 31

102 1hid,s 32
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193 the right to vote and to be elected, *** the right to property and many other list of civil and

political rights. 1%°

In the areas of ESC rights, though limited in scope, the FDRE Constitution also guaranteed

106

the right to freely engage in economic activities,”" the right to choose means of livelihood,

occupation & profession,’’ equal access to publicly funded social services*® and access to
gainful employment.’® Labor rights including the right to form labor unions, the right to
strike, the right to equal pay for equal work and others have been guaranteed by the

constitution.™'® It also protected so called third generation rights including the right to self-

111 112 113

determination,” the right to development™“ and environmental rights.

The constitution also made textual reference to international human rights instruments

L114

expanding the coverage of substantive rights applicable at the domestic leve It states ‘all

international agreements ratified by Ethiopia are an integral part of the laws of the land’**

The constitution further embraced international human rights law as interpretation guides and
tools.™® It states:

The fundamental rights and freedoms specified in this Chapter shall be
interpreted in a manner conforming to the principles of the Universal Declaration
of Human Rights, International Covenants on Human Rights and international
instruments adopted by Ethiopia. **’

Ethiopia’s treaty ratification status, on the other hand, reveals that it has already ratified

| '8 and regional **° human rights instruments. Accordingly, human

several of the internationa
rights provisions in the constitution and international agreements ratified by Ethiopia form the

substantive basis for domestic remedies including through judicial meanse.

193 | bid,s 37

104 1 bid,s 38

' Ibid,s 40

19 1hid,s 41(1)

97 1bid,s 41(2)

198 1hid,s 41(3)

1% Ipid,s 41

"0 Ipid,s 42

111 1bid,s 39

112 1bid,s 43

3 |bid,s 44

14 1bid, 9(4)

15 Ipid,

16 1pid,13(2)

"7 Ibid

118 https://tbinternet.ohchr.org< visited December 2022>
19 https://www.acerwc.africa/ratifications-table<visited January 2023>
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3.3 Human Rights Adjudicatory Forums in Ethiopia

Adjudicatory forums are supervisory bodies like courts, tribunals, quasi-judicial bodies of
different kind including the unique arrangement like in the case of the Ethiopian HoF. The
FDRE constitution under article 37 (1) guaranteed everyone’s right to bring a justiciable
matter to, and to obtain a decision or judgment by, a court of law or any other competent body
with judicial power.®® The constitution also gives recognition to other duly constituted

judicial bodies including religious and customary courts,***

and other competent bodies which
are legally empowered to exercise adjudicatory functions and which follow prescribed

procedures.*?

Such other judicial bodies include the Civil Servants Administrative Tribunal,"?® the Labor

125 the Land Clearance Appeal Council,*®

Relations Board,** the tax Appeal Commission,
Communications Appeal Tribunal,*?’ and Trade Competition & Consumer protection
administrative tribunal.®® There are also ethical and disciplinary committees with judicial
function such as Advocates’ Discipline Committee under the Federal Advocacy service
Licensing and Administration Proclamation? and other similar bodies within the different
administrative agencies. However, the actions before the different adjudicatory bodies
mentioned has only indirect relevance to human rights adjudication and may not be

considered as forums for direct human rights litigation.

In a different arrangement, the House of Federation (HoF) along with its advisory body, the
Council of Constitutional Inquiry (CCl), is an adjudicatory forum with direct relevance to

human rights adjudication.®

120 Ethiopia,(n,19),s 37(1)

121 |bid Article 78 (5)

122 Ethiopian,(n,19),s 37,78 & 79

123 Ethiopian Federal Civil Servants Proclamation no. 1064/2017 ( 24" Year no,(2017),s 79

124 Ethiopian Labor Proclamation no.1156/2019, (25" Year no 89), (2019),5145

125 Ethiopian Federal Tax Administration Proclamation no 983/2016, (22™ Year no 103), 20" (2016),s 88

126 Expropriation of Land Holdings, Payments of Compensation and Resettlement Proclamation no.
1161/2019,(25" Year no. 90),(2019)s, 18

127 Communications Service Proclamation no.1148/2019, (25" Year no.82), (2019),s 39

128 proclamation on Trade Competition and Consumer protection no. 813/2013,(20™ Year no. 28) (2013) 32 &33
129 Federal Advocacy Service Licensing and Administration Proclamation no.1249/2021,(27" Year no. 42),
(2021),5 75

130 Ethiopian,(n,19)83(1)
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3.4 Ethiopian Federal Courts as Human Rights Litigation Forums

Federal courts have never been considered by many as forums for adjudication of direct
human rights court actions. This partly has to do with the adjudicatory mandate of the HoF, as
stated under article 84 of the constitution which reads ‘all constitutional disputes shall be
decided by the House of Federation’. The meaning attached to the phrase ‘constitutional
disputes’ affected the jurisdiction of federal courts as it also served to exclude the courts from

admitting and adjudicating direct human rights court actions.

However, the House of Federation may only step in through a review procedure to ensure the
supremacy of the constitution, and a case may only be initiated before the House or the CCI
when the constitutionality of any law, decision of a government organ or official or customary
practice is challenged as unconstitutional.*** This has now become more specific with the
recent legislative reform dealing with the powers and functions of the HoF and the
responsibilities of the CCI respectively.’® A handful of scholars and writers also argued
extending the meaning of the phrase ‘constitutional dispute’ to all conceivable constitutional
claims will strip off the judicial functions of courts including adjudication of direct human

rights court actions.

Yet, the constitutional review procedure before HoF has direct relevance to human rights
adjudication in that the subject matter of the dispute may underline human rights provisions of
the constitution.’® The House of Federation has adjudicated and decided a total of 53
constitutional disputes in the period between May 2012 and September 2021."** Of those 53
constitutional cases one is on the constitutional possibility of postponement of general
election'® and the other on separation of power and election.** All the remaining 51 cases are
directly related to human rights provisions in the constitution. Private rights ranging from the
right to property, access to justice, marriage and family rights, child rights, labor rights,
equality and non-discrimination and other basic rights and freedoms were subjects of the

constitutional disputes.

131 Ethiopian Council of Constitutional Inquiry(CCl) Proclamation no 798/2013,(19™ year no. 65) 2013

132 Ethiopian Proclamation to Redefine the Powers and Functions of the House of Federation Proclamation
no.1261,(2" year,n0.43)

33 Ibid, (n 132), 56

34 1bid, (n,150)

35 |bid, (n,151)

3% |bid(n,152)

27|Page



The HoF has also served as forum for individuals claiming infringement to their constitutional
right providing them access both directly and indirectly through court referrals,**” serves as a
forum for the application of international human rights norms and standards in the
determination of the meaning and scope of application of human rights provisions,*® as
interpretation guides and tools in similar human rights cases, though indirect and incidental as
well as limited in scope, the review procedure avails individual remedies for human rights
violations which include declaration of violation, guarantees of non-repetition and access to

justice.*®

Despite, its relevance of the constitutional review procedure to human rights adjudication, the
HoF is not a trial forum and may only consider constitutional disputes through review
procedure; its jurisdiction is limited to checking constitutionality and declaring whether the
disputed law, decision or practice is in conformity with the constitution. Individual remedies
are only indirect and incidental to the procedure. As such the house does not administer
private remedies, hence, could not be treated as a replacement to courts of law in terms of

access to justice and remedy in search of private remedies of specific nature.

37 Coalition for Unity & Democracy (CDU) vs. prime Minister Meles Zenawi,(2005) Fed. First instance Court
Lideta Civil Division file no 54024, Public prosecutor vs. Mohamed Ali & others,(2017) Federal High Court,
File n0.192735, Ethiopian Revenue & Customs Authority vs. Eyob Zewudie,(2017),federal High Court File
n0.192735, Federal Ethics & Anti- Corruption Commission(FEACC) vs. Ato Melaku Fenta & others, House of
Federation File No. 1066, House of Federation Journal of Constitutional Decision, (2017), Vol.2 p7, Federal
supreme Court Cassation Bench Reference case, House of Federation File no. 76/11, House of Federation
Journal of Constitutional Decisions,(2022) vol.4, p 68, Federal Civil Servants’ Administration Tribunal
Reference case, House of Federation File no. 72/11, House of Federation Journal of Constitutional Decisions
(2022), vol.4, pl15

38Federal Ethics & Anti- Corruption Commission(FEACC) vs. Ato Melaku Fenta & others, House of Federation
File No. 1066, House of Federation Journal of Constitutional Decision,(2017), Vol.2 p 7, Wossen Alemu &
Dawit Oticho vs. Amhara Regional State Justice Professionals Training Institute, House of Federation File No.
019/08, House of Federation Journal of Constitutional Decision, (2018,) Vol.3 p 138

39 Surgean Gizaw Derbe vs Committee of Intelligence and Security of Africa , House of Federations File no.
78/12, House of Federations Journal of Constitutional decisions(2022), vol.4, p107, Ethiopian Civil Service
Administrative Tribunal vs Ethiopian Revenue Authority, House of Federations file no. 72/11, House of
Federations Journal of Constitutional Decisions(2022),vol.4,p115, Getachew Tedla vs. Addis Ababa City Addis
Ketma Sub-city Administration, House of Federations file no. 88/12, House of Federations Journal of
Constitutional Decisions(2022), vol.4, p 120, Andinet Kebede vs. Afar Regional State Justice Bureau, House of
Federation file no.31/09, House of Federations Journal of Constitutional Decisions(2018), vol.3, p 83, Wudie
Tesfahun vs. Legesse Belay, house of Federation file n0.37/09, House of Fedration Journal of Constitutional
Decisions(2018), vol.3, p 86, Mikiyas Ayele vs. Dembidollo City Water Services Enterprise, House of Federation
file n0.08/10, House of Federation Journal of Constitutional Decisions(2018),vol.3. p 88, Tariku Mekonen vs.
Addis Ababa City Civil Service Bureau, House of Federation file n0.018/08, House of Federation Journal of
Constitutional Decisions(2018) vol.3, p 94, Heirs of Wassihun mekonen vs. Government Housing Agency(May
2012), House of Federation Journal of Constitutional Decisions(2018), vol.2,p 30
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3.4.1 The practice before the Ethiopian Federal Courts

There is no express constitutional clause like in the case of South Africa, Kenya, Ghana, and
the United Republic of Tanzania, in the FDRE constitution, which confers jurisdiction on
federal courts to adjudicate human rights claims. For lack of such express confirmation of
jurisdiction, in much of the discussions human rights provisions in the constitution and
international bills of rights were considered as non-justiciable. This coupled with the
constitutional review mandate of the HOF and such other normative and practical factors, has
led to the low profile of human rights litigation before the federal courts. As Mizane A. noted
‘direct human rights litigation based on the constitutional bills of right and human rights

standards in the international human rights law are rare and non- existent.” *4°

One of the underlining causes being the gap in law or at least lack of clarity on the legitimacy
and competence of the courts vis-a-vis the constitutional interpretation mandate of the HoF,
the normative gaps and limitations on the reviewability of administrative actions and
decisions by courts of law, as well as lack of clarity on status of international agreements and
their interplay with the domestic legal regime have influenced the practice of human rights
litigation. Ameha Mekonnen , Executive director of LHR has this to say:

The legal frame work has never been enough to accommodate direct human rights
court actions and this has been the case primarily due to sever procedural law
gap, lack of clarity on the role of courts, limitation on jurisdiction, the controversy
on the relationship of domestic and international legal system vis-a-vis the status
of international human rights treaties in domestic law.'*

In the past, with the exception of the environmental protection law, there was no primary law
which defines the forums, the subject matter, interested parties and other related matters in
direct human rights court actions.** However, recent legislative measures involving the
constitutional interpretation mandate of the HoF,**® federal Court’s structures, jurisdictions

4

and other procedural elements such as access and standing,*** and on the reviewability of

0 Mizanie A.Tadesse, Constitutional Rights without Effective and Enforceable Constitutional Remedies: The
Case of Ethiopia (2021), vol. 19, North Western Journal of Human Rights 83
i‘é Interviwe, Ameha Mekonenen, Executive Director of Lawyers for Human Rights (LHR) Nov.2022,
ibid
3 1bid,(n,132)
144 Ethiopian Federal Courts Proclamation no. 1234/2021,(27" year no.26), (2021)
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5

administrative decisions and actions by courts of law** could be taken as important additions

with implications on human rights litigation.

Even in the absence of express constitutional clause which mandates courts of law, it was

146 In

argued that judicial remedies are the natural recourse for violations of human rights.
what seems to support such a position, Article 37(1) the FDRE constitution addressed
justiciability and access to justice in broader terms stating ‘Everyone has the right to bring a
justiciable matter to, and to obtain a decision or judgment by, a court of law or any other

competent body with judicial power.’” ¥

the framing should be understood to confer
jurisdiction on federal courts. However, there were no cases which demonstrate such a
position and even to the contrary courts in the past declined to entertain direct human rights

court actions.

Despite this, there were few test cases in the past including the cases of Coalition for Unity &
Democracy (CDU) vs Prime Minister Meles Zenawi, ** and the case of Action Professionals’
Association for the People (APAP) vs. Ethiopian Environmental Authority Case.**® The first
one was brought challenging a decree by the late Ethiopian Prime Minster, Meles Zenami,
banning public assembly and demonstrations in the after math of the 2005 disputed general
election as a violation of constitutional right to peaceful demonstration and the right to
assembly. The Federal First Instance Court declined to entertain the matter redirecting same to
the HoF citing that the claim involved constitutional provision that received the petition
refereed the case to the HoF for the reason that the claim involved a constitutional provision
only to discover that there was no need for a constitutional interpretation, which questions the

courts wisdom of referring the case in the first place.

In the second case was brought against the Ethiopian environmental Authority alleging
violations to the civil, political, economic, social and cultural rights of citizens living along
the Akaki-Mojo river basin due to environmental pollution and for it has failed to take
corrective measures in its regulatory mandate. The competent court ruled that APAP has no

standing to bring such a court action against the Environmental Authority and it may only do

1% Ethiopian Federal Administrative Procedure Proclamation no.1183/2020,(26™ year no.32),92020), s 48

° Ibid 139

Y7 Ethiopia,(n19),s 37(1)

148 CDU vs Meles Zenawi,(n,186)

Y9 Action professionals’ Association for the People (APAP) vs. Ethiopian Environmental Authority,(2007),
Federal First Instance Court file no. 64902, unpublished.
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so against the polluters, a ruling upheld all the way through to the Cassation Bench of Federal
Supreme Court. It was then clear that the ruling was against the very idea that governments or
states are the primary legal duty bearers irrespective of the nature and source of human rights
violation as implied in the nature of general state obligation.

Recently, just before the adoption of the new Federal Courts Proclamation no.1234/2021,
Lawyers for Human Rights (LHR), an indigenous non-governmental human rights
organization brought two court cases involving Yeshi Mekonen vs. Addis Ababa City
Administration Labor & Social Affairs Bureau*® and Yonas Gashaw vs. Federal Police
Commission.™ In the first case, the applicants alleged the violation of multiple civil,
political, economic, social and cultural rights of men, women, children and elderly people
living in Addis Ababa City, in a place locally known as as Qoshe, an area where the city

administration has been damping solid wastes for decades.

The victims allegedly sustained the violations to their rights from pollution and suffered
physical damages due to sliding solid waste piled in the location for decades. The second case,
Yonas Gashaw vs Federal police Commission Crime Investigation Department was brought to
the court alleging the applicant went through inhuman and degrading treatment while
undergoing a criminal investigation in the detention and custody of the respondents leading to

series of sever human rights violations.

The cases are still pending before the Federal High Court and the reliefs sought by the
victims involved declaration as to the inadequacy of rehabilitation scheme and subsequent
order for revision of same in conformity with the national social security policy, declaration
of violation to the human rights provisions invoked, an order for criminal investigation and
publication of findings, an order for measures that ensure non-repetition of the violations and
production of a report to the court on the measures taken, an order for investigation and
measures against judges who failed to ensure justice for the victim, issuance of certificate
attesting violations to the victim, issuance of public apology*®? and other similar types of

reliefs.

150 yeshi Mekonene vs Addis Ababa City Administration(2022) Federal High Court file no 228448, pending
151 Yonas Gashaw vs the government of Ethiopia,(2022), Federal High Court file no. 262451, pending
152 H

Ibid
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In what seemed to be an issue of justicibility underlining separation of power and the specific
nature of reliefs sought, the Federal High court, pending final decisions, in its preliminary
rulings ordered the applicants to drop parts of the reliefs sought limiting the matters only to
claims of monetary compensations for damages.**® In doing so, in effect the court changed the
course of the litigations to ordinary statutory claims. The course could have been different,
had the court actions been brought after the adoption of the new federal courts Proclamation
no. 1234/2021."*

One of the legislative reform objectives in introducing new standing rule which allows
individuals and groups to bring direct human rights court action as stated in the preamble

section of the new law is:

The constitution stipulates that everyone has a right to bring a justiciable matter
to obtain a decision or a judgment from a court of law. Hence, is necessary to
establish a system in which federal Courts play an imitable role in enforcing the
rule of law, and protection of human and democratic rights.

The reform objective clearly linked human rights to access to justice and remedy guaranteed
under article 37 of the constitution as a clear indication that the term justiciability equally
applies to human rights provisions of the constitution. Yet, the basic feature of the new law

lies with Article 11 of the relevant law which reads:

... the Federal High Court may render decision, judgment or order in order to
protect justiciable human rights specified under chapter three of the FDRE
Constitution.....any person who has vested interest or sufficient reason may
institute a suite before the Federal High Court to protect his own rights or the
rights of others . *°

The basic consideration for the inclusion of a legal provision with such level of specificity
was that, despite the constitutional mandate and responsibility conferred on courts as
protectors of constitutionally guaranteed human rights, the practice of judicial enforcement of

human rights was not at the level expected, and there was a need for a legal tool which would

153 Yesshi & Yonas,(n,150&151)
4 1bid, (n, 144)
155 1bid,11(3)&(4)
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enable the courts discharge their constitutional obligation in bridging the gap between the law

and the practice.™®

One of the gaps identified in the justiciability and adjudication of constitutional provisions has

157 With the introduction of the new

been the absence of designated forum with jurisdiction.
Federal Courts Proclamation, however, the Federal High Court has now been identified in
express terms as the forum with the mandate and original jurisdictions, to admit and
adjudicate direct human rights court actions, making human rights provisions justiciable. An
appeal from the decision of the Federal High Court also lies with the Federal Supreme Court
including cassation applications.**® Now, individuals and groups are allowed to bring human

rights court actions invoking constitutional human rights provisions in a most direct way.

However, the right is qualified in that the action or the claim should be limited to ‘justiciable
human rights and human rights specified in Chapter three of the Federal Constitution>.*® The
term justiciable here I think applies to the dimension of justiciability dealing with the nature
and elements of the rights in question. The second qualifier seems to limit the scope of subject
matter coverage only to those rights under the bill of rights section. Such qualifiers could be
understood as limitations on the subject matter jurisdiction of the Federal High Court affecting
the scope of justiciability of human rights. This definitely triggers discussion, whether the
high Court’s jurisdiction is limited only to those catalogues of rights provided in the bill of
rights section of the constitution or extend to those protected by other laws including

international human rights instruments accepted and ratified by Ethiopia.

Such classification of human rights as ‘justiciable’ or ‘non-justiciable’ is traditionally linked
to economic, social & cultural rights, and third generation rights such as environmental, the
right to development and self-determination. The committee on Economic, Social and cultural
rights recognized the fact that it is generally taken for granted that judicial remedies are
applicable to civil and political rights and to the contrary assumptions are often made that

economic, social and cultural rights are not subject to judicial application, which is not

% Interview with Teferi Gebru, PhD, one of the Justices of the Federal Supreme court, 1% Cassation Division in
Addis Ababa, Nov.2022 at his office at the Federal Supreme Court

7 Interview with Dessalegn Kebede, Director of Public Defenders Office at the Federal Supreme Court, in
Addis Ababa, Nov 4,2022 at his office around Lideta

158 Federal Courts Proclamation,(n,144),s 9(1) & 10

9 1hid, 11(3)

1 Ipid
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warranted either by their nature or by the relevant covenant provisions.*®® However, the
generic understanding of justiciability has changed over time and such rights are proved to be

judicially enforceable under various jurisdictions.

Recently the cassation bench of the Federal Supreme Court addressed the issue of
justiciability, not directly as it applies to human rights provisions, but as a side issue while
discussing reviewability of administrative decisions by courts of law as justiciability also
underlines separation of powers.'*? The bench underlined:

As per article 79(1) of the constitution judicial power is vested in the judiciary.
Hence, courts have inherent judicial power on all justiciable matters, of course
excluding constitutional disputes. Matters which are not justiciable are those
matters which in their nature are not subjects to judicial proceedings and to
which enforceable/executable remedies could not be administered by courts of
law. Non-justiciability also applies to matters assigned to other organs of the sate
as a result of separation of power and in matters where judicial power is vested in
judicial bodies other than courts of law and direct court actions on those matters
may not be admitted by courts of law except in an appeal or review procedure as
the case may be.'®®
[translation mine]

However, the framing of Article 11 of proclamation no 1234/2021 may lead to rejection and
avoidance by courts and judges of human rights claims for the mere reason that the rights in
question are not in the list under chapter three of the constitution or non-adjudicable in their
nature. Therefore, while considering human rights court actions, courts or judges need to
adopt liberal understanding of the term justiciability in line with the principle of universality,
indivisibility and interdependence of human rights and linking domestic law with international
human rights law via the constitutional clause dealing with the domestic applicability of
international agreements. Though they came prior to the adoption of the new federal courts
proclamation, the rulings in Yeshi Mekonen and Yonas Gashaw cases*® could be taken as
demonstrations of restrictive approach to justiciaility where the court declined to entertain the
remedies sought in what seems treating them general lacking specificity and as such non-

justiciable.

181 1bid,(n,14), para. 10

162 Ethio Telecom vs Benti Gelalcha, Federal Supreme Court Cassation file no.225293,(October 2023)
unpublished

%% Ipid

184 Yeshi & Yonas,(n,150 & n,151)
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However, human rights provisions could still be as specific as provisions of statutory laws and
applied directly in settling concrete disputes. In the first place, it is up to the courts to interpret
them in the determination of their meaning and scope application to concrete cases like any
other law. Secondly, every law is relatively general in that its specific applicability to a case
may only be achieved through the interpretation role of the judiciary which equally applies to

human rights provisions.

Since the adoption of the new federal courts law, around 11 direct human rights court actions
have been filed at the Federal High Court. In Ahmed Buser Aman vs. Addis Ababa City

165

Administration™", the applicant claimed the right to private property based on article 40(3) of

the constitution. Tsegaye Feyisa vs Addis Ababa City Administration'®®

and Feyisa Debel vs
Addis Ababa City Administration '°” are the other direct human rights court actions pending
before the Federal High Court. The applicants alleged multiple civil, political, social,
economic and cultural rights of the Oromo community in and around Addis Ababa City have
been violated for decades due to the illegal territorial expansion and development initiatives

by the Addis Ababa City Administration.*®®

Sibehat Nega vs. Ethiopian Federal Police Criminal Investigation Department is the other
direct human rights court action entertained by the Federal High Court.!®® The applicant
alleged he was denied exit from the county in violation of his constitutional right to freedom
of movement. In Abel Getache vs. Addis Ababa City administration Justice Bureau the
applicant claimed his constitutional right to equality and non-discrimination has been violated
by the manner the respondent administered exams while recruiting candidates for vacant
posts.}”® Mulatu Woldeamanuel vs. Addis Ababa City Administration Women, Children &
Social Affairs Bureau '™ is one of the recent examples of direct human rights court actions.
The applicants represented by an advocate claimed their constitutional rights to the right to
healthy environment and social security have been violated by the actions and omissions of
the respondent. Hunegnaw Mulat vs. Addis Ababa City Administration Police Commission

165 Ahmed Buser Aman vs. Addis Ababa City Administration, (2023) Federal High court file no.288458,
166 Tsegaye Feyisa vs Addis Ababa City Administration(2023, Federal High Court file n.284500, pending
187 Feyisa Debel vs Addis Ababa City Administration(2023), Federal High Court file no.28449,pending
168 H

Ibid
199 sibehat Nega vs. Ethiopian Federal Police Criminal Investigation Department(2023),Federal High Court file
n0.289389
170 Abel Getache vs. Addis Ababa City administration Justice Bureau(2023),, Federal High Court file no 289467
1 Mulatu Woldeamanuel vs. Addis Ababa City Administration Women, Children & Social Affairs Bureau(2023)
Federal High Court file n0.283946
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involved writ of habeas corpus *'? where the applicant claimed his constitutional right to
liberty and freedom of movement is violated due to illegal arrest and detention by the

respondent.

In a most recent move, Lawyers for Human Rights (LHR), a local non-governmental human
rights organization instituted four direct human rights court actions against the government of
Ethiopia involving child & women rights, the right to housing and other multiple rights
affected by massive human rights violation in Oromia region following the murder of the

renowned Oromo artist, Hachalu Hundessa.'”®

Until the completion of the study the Human Rights Bench at the Federal High Court
managed to deliver rulings only in four of those court actions, and the remaining cases are still
pending and we have to wait and see what comes at the end in terms of jurisdiction,
justifiability, standing, applicability of human rights provisions in the international bills of

rights and applicable remedies.

In Ahmed Buser’s case, the court observed that since the matter is a pituitary action for
recovery of plot of land, could be addressed through statutory action, does not qualify to be
entertained within the meaning of Article 11(3) of the Federal Courts Proclamation. Then, it
ruled, ‘the case shall be entertained on the basis of the applicable statutory laws through
ordinary benches’ and subsequently preserving such right of the applicant, closed the case.
Similarly in Mulatu Woldeamanuel vs. Addis Ababa City Administration Women, Children &

Social Affairs Bureau case, 1"

the court ruled the case as inadmissible because the alleged
violation had occurred before the entry in to force of the Federal Courts Proclamation

n0.1234/2021 and as such article 11 of the proclamation is not applicable to the matter.

The rulings may lead us to question as to which cases could qualify to be treated as human
rights court actions under Article 11 of the new proclamation and if there could be

admissibility tests to be applied in classifying cases as such. Also if the procedural rule under

12 Hunegnaw Mulat vs. Addis Ababa City Administration Police Commission, unpublished (2023)federal High
Court file no. 289822

Y3 LHR vs Priminster’s Office & others, Federal High Court file n0.284330,(2023), pending, LHR vs House of
peoples’ Representatives & others , Federal High Court file no. 300824,(2023), pending, LHR vs Prime
Minister’s Office & others, Federal High Court file n0.300826,( 2023), pending, LHR vs. Prime Minister’s Office
& others, Federal High Court file n0.300832,(2023), pending.

% Mulatu Woldeamanuel,(n,171)
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article 11 does not apply to violations which had occurred prior to the adoption of the new
Federal Courts Proclamation or whether a substantive right could be barred because the
procedure under the relevant law was not in place at the time of the violation even when the

substantive right had already been guaranteed by the applicable law.

Every action may not qualify to be admitted as human rights court action. Cases that could
best be redressed though statutory actions or in other forums and procedures may not be
admitted as human rights court actions. It may also depend on the source of the violation. In
as much as an effective remedy could be availed in other forums and procedures, cases should
only be admitted as direct human rights actions on the condition that the alleged violation
could not be redressed otherwise.!” This could serve as one mode of screening, however,
availability of alternative procedure alone may not suffice and priority should be given to the

effectiveness of the remedy to be availed in the end.

The relevant law simply states individuals and groups are entitled to bring human rights court
actions on the basis of the human rights provisions of the bill of rights section in the
constitution. However, it does not say on admissibility requirements. Reference could only be

made to the civil procedure code of Ethiopia.’’®

The case of Abel Getachew vs Addis Ababa City Justice Bureau " which was brought against
the Addis Ababa city justice bureau was discontinued at the request of the applicants. The
court also declined to entertain the merit of the case in Hunegnaw Mulat vs. Addis Ababa City

Police Commission'’®

observing writ of habeas corpus falls within the subject matter
jurisdiction of the Federal First Instance court.'” The ruling seems in line with a final
decision by the cassation bench of the Federal Supreme Court in Addis Ababa City Police
Commission vs. Mulugeta Mengist case *®° where the court noted hebeas corpus application
has already been assigned to the Federal first instance court in a pre existing procedural law
and article 11(3) of the new Federal Courts proclamation applies only to those rights under

chapter three of the constitution and as such not assigned by other applicable laws to other

7 Interview, (n,156)

176 Civil procedure code of Ethiopia (1954),s33

77 Abel Getachew case,(n,170)

8 Hunegaw ,(n,172)

' |bid

180 Addis Ababa City Police Commission vs. Mulugeta Mengist(2022), Federal Supreme Court Cassation Bench
file n0.230167, unpublished.
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forums or competent bodies.™®" However, since there could be differences in the reliefs to be

sought such generic ruling may undermine the right to access to justice and remedy.

The first decision on a merit of a case came in Sibhat Nega vs. Federal Police Commission
case. In its finding the court observed that freedom of movement is fundamental right
guaranteed under article 32(1) of the constitution and other regional and international human
rights instruments including Article 13 of UDHR, Article 12 of the African charter on Human
and Peoples Right, and the ICCPR."® The court noted the right may only be limited on legally
prescribed grounds in the interest of national security, public moral & health, to protect the
rights of others and such other legal grounds. It also indicated the travel ban is issued by the
Federal Police Crime Investigation department by its own right without securing a court order
to that effect, which was mandatory. Then concluded, the ban is against the law and in
violation of the applicant’s right to liberty and freedom of movement. The court ultimately

concluded the ban is illegal shall not be sustained.*®®

The stated direct human rights court cases could be considered as new developments only
following the adoption of the new Federal Courts proclamation and they could be taken as
signs of shift in the practice of human rights litigation involving direct human rights court
actions. Yet, premature to draw conclusions from the pending cases and we have to wait and

see the prospective effect of the new law.

3.4.2 Access and standing

Standing as one of the components of human rights litigation is fundamentally a procedural
aspect of remedy which defines who may have access to the competent forums. It determines
whether an individual or group of individuals or an entity has the right to claim redress on a
justiciable matters before tribunals authorized to grant the redress sought.’®* As noted by
Sisay Alemahu, ‘emphasis is usually placed on the inclusion (domestication) of human rights
norms and standards in state constitutions and laws in substantive terms and the reviewability

of their implementation by courts’'® However, the existence of procedures that allows

181 | bid

182 Sibehat case ,(n 169)
'3 |bid

18 ibid

18 Sisay, (n,88)
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standing relative to the rights in question should be the basis for judicial protection of human

rights.

There are provisions both in statutory laws and in the constitution which define rules of
standing applicable to human rights court actions too. With few exceptions like in the case of

habeas corpus, and environmental court actions,*®®

rules of access and standing in the
ordinary laws favored conservative standing rule which required vested interest from the
applicant and as such only victims are entitled to bring a court action.'®” Under such a rule,
nobody is allowed to bring a court action unless he has a vested interest in the subject-matter

of the dispute.*®

Many argued the standing rule that requires vested interest is incompatible with the nature of
human rights and shall be relaxed allowing third parties to litigate in the interest of others or
in the public interest t00."® In line with, many consider the standing rule in the FDRE
constitution **° already relaxed standing rule allowing third parties to bring court actions in
the interest of others as well. However, unlike the constitutions of Kenya and South Africa the
faming is not express in clarifying if a person is entitled to bring a court action in his own

interest alone or in the interest of third parties too.

But, a standing rule with new features, specifically applicable to human rights provisions of
the constitution, has now been introduced with the adoption of the new Federal Courts
Proclamation 1234/2021. The standing rule under article 11 embraced strategic or public
interest litigation procedure where parties are allowed to litigate in the interest of others too.'*
It states ‘Any person who has vested interest or sufficient reason may institute a suit before
the Federal High Court to protect the rights of his own or others”'% A liberal standing rule
has now been introduced allowing third parties to litigate human rights in the interest of third
parties or the general public too. From the pending cases at the Federal High Court, 6 of the
cases are brought by the applicants in the interest of others.'*

187 Civil Procedure (n,213) , s33(1)

188 |bid

189 Mizanie A. (n,140) p 83

19 Ethiopian,(n,19),s 37

191 Federal courts Proclamation,(n,144), s 11(4)
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193 Tsegay Feyisa, Feyisa Debel & LHR cases(n, 166, n,167,n,173)
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Yet, the standing rule is not an open ended in that any person who comes up with a human
rights court action to protect the rights of third parties or in the public interest is required to
show the existence of ‘sufficient reason’ to do so. However, the law does not say what
constitutes good cause or sufficient reason. That is left for the subjective appreciation of
judges on case by case basis the onus being on the applicants. Such subjective approach may
result in either unwarranted restriction on access and standing or to the contrary may lead to
an abuse of the procedure or the forum with the risk of turning courts in to a political dialogue
forum. Hence, some indicative lists were needed. Some of the respondents in the stated
pending cases argued against the standing rights of the applicants underlining the absence of

sufficient reason and we have to see how the courts would respond to that in the end.

The term sufficient cause should be applied in liberal terms and public interest oriented
citizens should be encouraged to come forward with direct human rights court action in search
of remedies for violations.*® Particularly human rights defenders and civil society
organizations working in the field of human rights need to capitalize on this and engage in
litigation as a strategy. Across jurisdictions, civil society organizations and rights groups
played major role in the judicial enforcement of human rights, not only before domestic

forums but also before international adjudicatory forums and qua-sai judicial bodies.

In the case of Ethiopia, we do not see civil society organizations employing litigation as a
strategy well beyond, legal aid schemes limited to common law or statutory court actions.

Ameha Mekonen notes:

There are no civil society organizations which adopted litigation as an advocacy
tool in their human rights works and LHR is putting effort in the promotion and
sensitization of human rights litigation as a strategy among the civil society
organizations working in the field of human rights. It has taken initiatives in
sensitizing civil society organizations working in the areas of human rights, the
justice sector and other stakeholders on the relevance of litigation as an advocacy
tool in the protection and enforcement of human rights and also as a tool in
soliciting accountability for human rights violations.'*®

194 Interview with Judge Seble Kinfe, at Federal High Court, (Nov.7 2022) in Addis Ababa, at her office Lideta
civil division.

1% Interview with Ameha Mokennen, Executive Director of Lawyers for Human Rights, in Addis Ababa, in his
office Nov.2022
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This might as well has to do with lack of enabling law or restrictive laws limiting operational
spaces particularly in the years between 2009 and 2019 as it restricted Ethiopian civil society
organizations with foreign funding from engaging in governance and human rights related
activities.'*® That has now been changed with the arrival of the new civil society’s law back in

2021 which expanded their operating spaces as well as their internal freedom.**’

3.4.3 Applicability of international human rights treaties

The Ethiopian constitution embraced international human rights law in various ways. First it
has verbatim replication of contents of international human rights instruments. Secondly, the
FDRE constitution embraced international human rights law as interpretative tools and guides
in the implementation of the human rights provisions in the bills of rights chapter of the
constitution and '*® finally, defining the relation through a constitutional clause.’® The
constitutional clause under Article 9(4) of the constitution states ‘all international agreements

ratified by Ethiopia are integral parts of the laws of Ethiopia’.2%

Despite such broader constitutional recognition, international human rights provisions and
norms and standards have never served as basis in the adjudication of rights and primarily
litigated as sub-texts of statutory rights. Even in that case human rights norms and standards
could have been used as interpretative guides and tools better in the determination of the
meaning and scope of application of statutory rights. One of reasons being, the need for
transformation of the contents of ratified international human rights agreements through
publication of their full content in the official law gazettes. i.e Negarit Gazzett. A
requirement not envisaged in the constitution, at least in express terms. Ratification suffices
and it is all down to determination of what constitutes ratification within the meaning of
Article 9(4) of the FDRE constitution.

At the national level, Ethiopia has already adopted its own International Agreements Making
and Ratification Procedure law in 2017 defining what constitutes ‘ratificaton’*" The

applicable law defined the term ratification to mean ‘a decision by the House of Peoples’

19 Charities and Civil societies Proclamation no. 621/2009,(15™ year no.5),(2009)

197 Civil Society Organizations Proclamation no. 1113/2019,(25™ year, no. 33),(2019)

198 Ethiopian,(n,19)13(2)

19 1bid 9(4)
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21 International Agreements Making and Ratification Procedure Proclamation N0.1024/2017,(23" year
n0.55),2017
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Representatives (the parliament) to make Ethiopia bound by an international agreement
signed by the Government (the executive) branch’.?® Accordingly, the approval by the
parliament needs to be communicated to the other contracting parties or depository of the
agreement through deposit of a ratification instrument. Instrument of ratification being a letter
signed by the Prime Minister of the Federal Democratic Republic of Ethiopia and sent to the
other contracting party or the depository of the agreement to convey the ratification of an

international agreement by the House of Peoples’ Representatives of Ethiopia.?®®

The other element defining with significance to the term ratification is the term ‘ratification
proclamation or act’.?® The Council of Ministers is required to submit a copy of the
agreement, explanation of the provisions of the agreement, the brief explanatory note of the
agreement and ratification proclamation of the international agreement it approves to the
House of Peoples' Representatives for ratification.?®® The house shall promulgate ratification

proclamation for an international agreement it ratifies®®

with an option to publish the
provisions (text) of the international agreements with the ratification proclamation.?’” Subject
to the implication of such a choice, the relevant Law I think has an answer to the question as
to what constitutes ratification as applied to international agreements under Article 9(4) of the

constitution.

Accordingly, ratification is said to have been complete once a signed international agreement
is approved by the parliament with promulgation of ratification proclamation and
subsequently with the exchange and deposit of instrument of ratification signed by the Prime
Minister of the Federal Democratic Republic of Ethiopia (FDRE), which 1 think is monist in
approach with no further requirement of publication of the full text of the content of an
international agreement in an official law gazette.?®® Instrument of ratification being a letter
signed by the Prime Minister of the Federal Democratic Republic of Ethiopia and sent to the
other contracting parties or the depository of the agreement to convey the ratification of an

international agreement by the parliament.?%

%2 Ibid,2(10)
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With such procedure an international agreement becomes an integral part of the laws of
Ethiopia within the meaning of Article 9(4) of the FDRE constitution and relevant authorities
and including the judiciary shall take notice of an international agreement approved by the
house of representative with an act of ratification, even in the absence of publication of full
text of the agreements in the official gazette.”’’However, in practice, one of the challenges in
the judicial application of international human rights instruments relates to the need for
publication of the full texts of an international agreement in the Fderal Negarit Gazetta, a
Federal law Gazett. A Federal law Gazett has been established under the name Federal
Negarit Gazetta by federal proclamation enacted in 1995.2** Article 3 of same proclamation
states ‘All Federal or Regional legislative, executive and judicial organs as well as any
natural or juridical person shall take judicial notice of Laws published in the Federal Negarit

Gazetta. ' 212

The term published here, has been understood to mean publication of the full content of the
international agreement in question and in the absence of which, many particularly in the legal
community including judges, declined to take notice of. Such a requirement, | believe, is
against the constitutional condition under Article 9(4) of the constitution. The requirement
‘All Federal or Regional legislative, executive and judicial organs as well as any natural or
juridical person shall take judicial notice of Laws published in the Federal Negarit Gazetta’
under article 3 of Federla Negarit Gazette establishment proclamation, should be understood
to mean that the relevant parties shall not disregard such laws published in the official law
gazette. But, not necessarily to mean officials shall not take notice of international agreements

ratified, yet the full content of which has not been published in the official gazzet.

Once a ratification procedure is complete, international law and domestic law regimes will
become one and the same and parts of a single system of law and as such legally binding
including before courts of law. The practice by and large is contrary to such an understanding
and in the words of Abrham Yonannes ‘we don't find traces of application of international

agreements, particularly at the lower levels of courts in the adjudication of rights.”**3

219 Ethiopian,(n,19),s 9
Z; Ethiopian Federal Law Gazetta establishment proclamation No.3/1995,(1* year no.3),1995
Ibid, 2(3)
213 Abraham Yohannes, Decisions of the Cassation Decision of the Federal Supreme Court,(2023) Menkebot
publishers
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However, though limited in scope and frequency as well as in subject matter coverage, recent
developments in judicial practices, particularly at the supreme court level suggest that courts
have began referencing human rights provisions in the international bills of rights in the
adjudication of rights. But, such cases are rare and roughly from a total of 2163 cases decided
and reported in volume 1 through to volume 25 decision journals of the cassation bench, only
in less than 12 decided cases were references made to the previsions of international bills of
rights. They are also limited to few of the international human rights instruments such as
UDHR, ICCPR, ICRC and ACRWC.?* In terms of subject matter, the cases are limited to the
best interest of the child, non-retroactivity of criminal law, the right to equality and non-
discrimination, the right to life, the right to fair and public trial, protection against
imprisonment for inability to fulfill contractual obligation, freedom of religion and the right to
access to justice and remedy. Some of the human rights norms and standards discussed are

cross-cutting in that they are instrumental in the implementation of other human rights.

Given the interpretative value and binding nature of the final decisions of the cassation bench
of the Supreme Court, lower courts are expected to follow suit in the application of the
provisions of international human rights instruments and as such those decisions are symbolic
in many ways in addressing the controversy surrounding the direct applicability of
international human rights instruments. The significance of such reference to international
human rights instruments has to do with the fact that the references were made in the absence

of publication of full text or contents of the relevant international agreement in the official law

214 Tsedale Demisse v Kifle Demisse,(2013), Federal Supreme Court Cassation Bench file no 23632; Federal
Public Prosecutor vs. Gebregiorgis Giday,(2023), Federal High Court file n0.292170, unpublished, Fransuis
Poster vs Barbon Venno,(2010) Federal Supreme Court, Cassation Bench, file no. 44101, vol. 10, Tesfaye
Tumuro vs Federal Ethics & Anti Corruption Commission,(2013), Federal Supreme Court Cassation Bench, file
no.73514, vol.14,(2015) 26, House of Federation vs. Priest Mamo Yitaferu (2013), Federal Supreme Court
Cassation Bench, file n0.92020,(2013) vol.15(2015) 323, Birhanu Nurga vs Anti corruption Commission(2015),
Federal Supreme Court Cassation bench file n0.95921,vol.18(2016) 249, Fantu Buche vs Southern Nations,
Nationalities & Peoples Region(SNNP) Prosecutor(2015), Federal Supreme Court Cassation Bench file
no.100860,vol.18 (2016), 294, Boja Beyene vs Oromia Regional State Prosecutor,(2019), Federal Supreme
Court Cassation Bench file n0.160916, vol.24(2021) 2, Halega Nigussie Abreha vs Justice Bureau of
Tigray(2020), Federal Supreme Court Cassation Bench file n0.179416, vol. 24(2021),454, G.Agri park Plc vs
Ethiopian Customs & Revenue Authority, (2013), Federal Supreme Court Cassation Bench file no.84623,
vol.15(2015), Wondwesson Tadesse & others,(2020), Federal Supreme Court cassation Bench file
no.189201,vol.24,(2021) 136, Harar St. Michael Church vs Ms. Manyahilshal Abera,(2013), Federal Supreme
Court Cassation Bench file n0.85979,vol.15,(2014) 286, Ormia Insurance S.C vs World Vision Ethiopia (2022),
Federal Supreme Court file n0.219089,vol.25,(2023) 138, Child Agmase(Ayimasi) Ageze vs Amhara Regional
State Prosecutor,(2017), Federal Supreme Court Cassation Bench file n0.118130, vol.20,(2017) 391, Gebreal
Paratori vs Federal Attorney General,(2020), Federal Supreme Court Cassation Bench file no.177216,
vol.24,(2021) 391,
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gazettes in what could be considered that the practice is in line with the monist approach as
envisaged under Article 9(4) of the FDRE constitution.

There are also exceptional cases symbolic in ensuring government accountability in human
rights violation. In a most recent experience, and in what could be considered the first of its
kind, a case was decided involving human rights violation resulting from a criminal
investigation proceeding. In the case involving Federal Public Prosecutor vs. Gebregiorgis

Giday case,*

the defendant in the case, Gebregiorgis Giday, claimed his constitutional right
has been violated by authorities while undergoing a criminal investigation. The merit of the
case relates to arbitrary arrest and detention in which the defendant alleged he was detained
arbitrarily for more than nine months without court supervision and formal criminal charge.
He pleaded; the bench shall first consider his claim for compensation before passing on to
considering the merit of the criminal charge brought against him. The claim has its legal basis
in Article 41(3) of proclamation no. 1176/2020, a proclamation on the Prevention and

Suppression of Terrorism Crimes.?*® The relevant provision states:

Where during the proceedings, the court finds that the Executive Organ
performed in violation of the law, it may on the same file, orders the person or the
institution that violated the law to compensate the victim a moral damages from
Birr ten thousand to hundred thousand birr.

In its finding, the Court noted as per article 13(1) of the FDRE constitution, courts shall
ensure their interpretation and application of laws in concrete disputes is in inconformity with
the provisions of the constitution. The court again emphasized that article 6(1) of federal
courts proclamation no. 1234/2021 provided courts shall settle cases before them on the basis

of provisions of the constitution and international agreements ratified by Ethiopia.’

On the merit of the case, the court ruled ‘the Public Prosecution Office has violated the
fundamental right of the defendant in the process of the criminal investigation and awarded
the victim Birr 30,000.00(thirty thousand) in the form of compensation for moral damage ’.?*®

The court reasoned the existence of violation on the basis of Article 9 of ICCPR which

15 Federal Public Prosecutor vs. Gebregiorgis Giday,(2023), Federal High Court file n0.292170, unpublished

216 prevention and Suppression of Terrorism Crimes Proclamationno.1176/2020,(26™ year no.20) 41(3)
217 H
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guarantees protection against arbitrary arrest or detention, and also noted ‘anyone who has
been victim of unlawful arrest or detention shall have an enforceable right to
compensation”.?® The case in fact is the first of its kind where compensation is claimed
through direct human rights court action against a violation said to have occurred in a criminal

proceeding by government authorities.

On the other hand, with the exception of G.Agri park Plc vs. Ethiopian Customs & Revenue
Authority the human rights provisions cited from the international bills of rights do have
counter parts in the FDRE constitution and in the relevant statutory laws. For such a reason
their application is considered by some as mere re-instatements with no added value and ask
if courts would have been in a same position in applying the provisions of international human
rights instruments, had it not been for the existence such counter parts. However, in as much
as the facts of the case conform to the specific provisions of a ratified international agreement,
courts would be and should be in opposition to apply them directly within the framework of

the constitution which treats them as integral parts of the law of the country.

Again with the exception of Federal Public Prosecutor vs. Gebregiorgis Giday case, none of
those cited cases represent direct human rights court actions where actions were brought to
courts basing claims directly on the provisions of national and international bills of rights.
Rather the relevant provisions are cited by judges at their own initiatives indirectly in settling
statutory disputes before them. However, since application of human rights norms and
standards are cross-cutting to human rights adjudication whether direct or indirect, the cases
are still relevant to human rights litigation as the cases also underline access to justice and

remedy.

Similarly, beyond reinstatements of the provisions of international instruments, courts do not
discuss and articulate the contents of the specific rights involved in the determination of their
meaning and scope of application to the cases at hand. With the exception of the case
involving Oromia Insurance S.C vs. World Vision, where the court referenced General
Comment of the UN Human Rights Committee on the right to access to justice and remedy,
we do not see courts cross-referencing the jurisprudence of international monitoring and

adjudicatory bodies. Same holds true for applicants including legal professions that while

29 International Covenant on Civil and Political Rights,(1966), Resolution 2200 A (XX1),s 9(1) &(5)
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preparing their pleadings do not base claims directly on human rights provisions and neither
discuss the rights in question and lack articulation in sorting out the affected rights as well as

the elements of the rights violated.

Those references to the provisions of international human rights instruments by courts of law
have significance in that they signal the tendency to apply international human rights treaty
provisions even in the absence of publication of their full texts in the official law gazette.
Courts in their discussion of international instruments also reiterated that ratified international
agreements form the integral part of the laws of the country and as such the human rights
provisions of the FDRE constitution and those in statutory laws shall be interpreted and
applied in conformity with international human rights law, a position instrumental for human

rights litigation.

3.4.4 Substantive remedies

From the combined reading of article 37(1) the FDRE constitution and Article 11 of the new
Federal Courts Proclamation, anyone with standing has the right to approach the Federal High
Court, alleging that a right in the Bill of Rights section of the constitution has been infringed
and the competent court may grant appropriate relief. As the cases are still pending, we have
to wait and see how the courts will go about in administering substantive remedies to
successful claimants of human rights violations. Of course, Sibhat Nega’s case % could be
taken as a land mark case as it was the first case to have been resolved under Article 11 of the
new federal courts law. The substantive remedy granted relates to declaration of a travel ban
as illegal and it was all down to the relief sought by the applicant himself as he pleaded for
such a declaration. The decision is ground breaking and symbolic in many respects to be

investigated in terms of thematic interests.

Yet, the relevant law is silent on the type of substantive remedies and the framing is general
and discretionary in that types of remedies to be administered to victims are implied only in
the expressions ‘decision, judgment or order’ employed in relation to the jurisdiction the
competent court. Short of listing types of reliefs, the framing, | think allows courts or judges
flexibility in adopting appropriate remedies on case by case basis depending on the nature of
violation and the reliefs sought. At the same time the framing also risks declaration by the

220 Sjbhat Nega case,(n,169)
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courts the reliefs sought as inapplicable undermining the right to access to justice and

effective remedy as was in the case of Yeshi & Yonas cases.?*

Some still consider this as a legal gap and Mizanie A. went on to describe the situation as
‘constitutional rights without remedies’ one of his reason to consider them as such being
absence of prescribed substantive remedies applicable to them.??> Such a position seems to
continue even under the new federal courts proclamation which is not specific on substantive

remedies at the expected level to be administered at times of violations.

Some national constitutions like in the case of Kenya®* are express on the type of reliefs to be
administered for human rights violation and the competent court may grant appropriate relief,
including declaration of rights, an injunction, a conservatory order, a declaration of invalidity
of any law that denies, violates, infringes, or threatens a right or fundamental freedom in the
Bill of Rights, an order for compensation and an order of judicial review. We do not see
similar framing in the Ethiopian Constitution and nor in the new federal courts proclamation

providing for direct human rights court actions.

On the other hand, reliefs of procedural as well as substantive nature which may also be
equally applicable to direct human rights court actions could be located in isolated
constitutional and other statutory law provisions. Declaration of unconstitutionality of laws,
decisions and practices which said to have been inconsistent with the constitution including
human rights provisions is one of the remedies envisaged under the FDRE constitution for
breach of constitutional rights.??* But, that is not for the federal courts to administer and what
courts could potentially do under such circumstances is to redirect or refer the case to the HoF
via the CCL.%* For lack of such a mandate by regular courts in Ethiopia, some consider the
constitutional farming as one, denying the judiciary the very essence of its judicial power and
described the situation as ‘Silencing the Ethiopian Courts’**® However, such an opinion
seems extreme in that short of constitutional review power; courts still retain the inherent

judicial power on all justiciable matters. The constitution also makes mention of

221 yesh & Yonas cases(n,150, n, 151)

222 Mizane A.,(n,140)

228 Kenya,(n,35)

2% Ethiopia,(n,19), s 9(1)

% Ibid, s 83 &84

226 Aron Degol & Others, Silencing the Ethiopian Courts: on-Judicial Constitutional Review Its Impact on
Human Rights,(2008), vol.32,Fordham International Law Journal,259
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compensation particularly in relation to land rights which could form part of substantive

remedies at times of human rights violations.?*’

There are also such other similar statutory remedies to be considered by complainants and
courts in human rights litigation which include remedies such as declaration of rights,

228 writ of habeas corpus,?® and damages and compensation.”®® Tort rules in the

interdicts,
1960 civil code of Ethiopia and other statutory laws such as Ethiopian Environmental
Pollution Control proclamation n0.300/2002 have relevance to human rights claims. There are
also recent laws which are relevant to substantive remedies. Proclamation no. 1176/2020
which deals with Prevention and Suppression of Crimes of Terrorism under article 41(3)
provided where during the proceedings, the court finds that the Executive Organ performed in
violation of the law, it may on the same file, order the person or the institution that violated
the law to compensate the victim a moral damages from ten thousand birr to one hundred
thousand birr.>** The decision in Public Prosecutor vs. Gebregiorgis Giday case is one such
practical example. In what could be first of its kind the Federal High court criminal bench
awarded compensation for a moral damage suffered by defendant whose constitutional right
to liberty is said to have been violated as a result of arbitrary detention in the Process of
criminal investigation by public authorities.”*?> The Law further states the victim may claim
compensation for damages other than the moral damage to be administered by the criminal

bench.?*

While addressing compensation as a remedy cross reference could also be made to the revised
Ethiopian Family Code,?* Copy Right Law,?** and Media Law ?*® as they include provisions
relevant to the determination of amount of monetary compensations, particularly in the case of
moral damages. Therefore, judges and courts need to consider the whole system of law as a

unified system in administering substantive remedies to cases at hand shall cross-referee and

227 Ethiopia,(n,19),s 40(7) &(8)

228 Civil Procedure Code of Ethiopia,(1954), s 154-159, Civil Code of Ethiopia,(1960),s 2118-2121& 1149(1) of
229 |bid, civil Procedure,(n,176), s 154-159

%0 Environmental Pollution Control Proclamation N0.300/2002, s 17, The Civil code, (1960),52027

81 proclamation on Terrorism,(n, 216), s 41(3)

22 Gebregeorgis Giday case,(n 215,)

2% proclamation on Terrorism ,(n,216),s 41(4)

% The Revised Family code Proclamation no.213/2000, Federal Negarit Gazetta extra-ordinary Issue no.1/2000,
584 & 87

2% Copy Right and Neighboring Rights Protection Proclamation(10™ Year no.55),(2004),s 34(4)

2% Media Proclamation no.1238/2021(27" year no.22)(2021),s 84(2),
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apply the relevant laws. References could also be made to international human rights treaties

with specific provisions applicable to substantive remedies such as Article 9(5) of the ICCPR.

The United Nations Basic Principles and Guidelines on the right to remedy may also serve as
a frame work to assess and identify the types of substantive remedies applicable to human
rights violations. Accordingly, an effective remedy must lead to the cessation of the violation
and the provision of reparation. Reparation also includes restitution, compensation,
rehabilitation but also the satisfaction of victims and the guarantee of non-repetition.
Reparation relates to reliefs to be granted and supposed to be proportional to the gravity of the

violation suffered by victims.

On the other hand reparation may be realized in various forms depending on circumstances
which may include restitution, compensation (for physical or mental health harm, lost
opportunity, material & moral damages and costs for required services), rehabilitation,
satisfaction and guarantees of non-repetition. Such forms of remedies could be ascertained
from the practices of national courts and regional as well as international adjudicatory
bodies. It should also be noted here sense of satisfaction may vary depending on context and
victims understanding of what really constitutes relief. For some mere issuance of public

apology may suffice.

Looking in to the pending direct human rights court actions before the Federal High Court and
those which have already been decided, applicants pleaded for various kinds of reliefs.
Monetary compensation and issuance of land right title deeds,*” declaration of violation,
injunction against waste disposal, an order for removal of pollutants, declaration on failure of
political parties in discharging their constitutional obligation, an order for delineation of the
administrative boundaries between Oromia regional state and Addis Ababa City
Administration, and an order for reintegration of localities over taken by Addis Ababa City
expansion from Oromia region,?*® declaration of illegality of travel ban, an order for lifting a
travel ban, *° declaration of violation to a right, cancellation of entrance exam results, re-run

of written and oral rounds of exams,>*® an order of release from detention,?** declaration of

57 Ahmed Buser case,(n,165 )
%8 Tsegaye Feyisa case,(n,166 )
9 Sibhat Nega case(n,169)

20 Abel Getachew case,(n,170,)
#! Hunegnaw case(n,172)
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responsibility for violation, an order for participation by victims in the designing and
implementation of rehabilitation scheme by the government, an order for investigative
audit,”** declaration that a social rehabilitation scheme designed by the government is in
adequate and shall be revised in conformity with the national social security policy,

% an order for criminal

declaration of violation to human rights provisions in question,?
investigation and publication of the findings, an order for measures that ensure non-repetition
of the violations production of a report to the court on the measures taken, an order for
investigation and measures against judges who failed to ensure justice for the victim, issuance
of certificate attesting violation,®** budgetary, legislative & institutional measures®* and

other similar types of reliefs.

As can be seen the reliefs sought by applicants are different from what we know in statutory
court actions. Some are general and others specific in nature. Some of the reliefs sought
underline separation of power and a question may arise as to their manageability by courts of
law. Since the cases with the exception of the case of Sibehat Nega are still pending, we have
to wait and see what comes out in the end in the administration of substantive remedies as

they also underline questions of justiciability and reviewability by courts of law.

Review of the practice reveals direct human rights court actions have been missing and human
rights were adjudicated only as sub-texts in statutory laws. Even in that case human rights
norms and standards have not been employed at the desired level as interpretation tools in the
determination of the meaning and scope of application of statutory rights. This is despite the
existence friendly legal framework which enables individuals and groups to bring direct
human rights court actions. The framework has further been elaborated with recent legislative
reform measures, particularly with the adoption of the new federal courts proclamation, the
law which redefined the powers and functions of the HoF, and the administrative procedure
law which provided for the reviewability of administrative actions and laws by courts of laws

and the law dealing with prevention and suppression of crimes of terrorism.

It is only recently that direct human rights court actions finding their way to courts and the

jurisprudence of human rights litigation is yet to take shape. Again past practice which is

2 Mulatu W/Amanuel,(n, 171)
243 Yeshi Mekonene case,(n,150)
4 Yonas Gasha,case (n,151)

#5 | HR cases(n, 173)

5l1|Page



characterized by absence of direct human rights court action has been influenced and shaped
by various normative and practical factors some cross cutting and others specific to the

different elements of access to justice and remedy.

The misunderstanding in mixing the constitutional interpretation role of the House of

246

Federation with that of the adjuratory role of the courts,” the assumption that human rights

provisions in the constitution and international bills of rights are general and may only be

enforced through subsidiary implementation laws in the absence of which may not be applied

247

directly,”" absence of publication and translation of the full texts of international human

rights agreements in Federal Law Gazzett,**® lack of training and exposure in the field of

human rights®*®

and the misunderstandings on the relationship of domestic law and
international human rights law as well as lack of rights culture and activism affected past

practices of human rights litigation before the Ethiopian Federal Courts.

8 |nterview with Judge Dejene Bersissa, at the Federal High Court, in Addis Ababa, Nov. 2022

%7 Interview with Judge Etifwork Namaga,at the FederaHigh court of Ethiopia, in Addis Ababa Nov.2022
8 Interview,(n,141)

9 Interview with Judge Zelalem Tesfaye, at the Federal High Court of Ethiopia in Addis Ababa , Nov. 2022
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Chapter — Four

Conclusion and Recommendations

4.1 Conclusions

The FDRE constitution embraced international human rights law in various ways laying down
the normative foundation for remedies at the domestic level. Such reception of international
human rights norms into domestic system enables courts of law to supervise the
implementation of of human rights law. But, for this to happen there should be the necessary
legal infrastructure in place which accommodates the basic components of access to justice
and remedy including for direct human rights court actions.

The study has discussed the state of direct human rights litigation before the Ethiopian Federal
Courts by investigating the legal framework in place and the practice. Ethiopia’s legal
framework has been friendly to human rights litigation, though; it was not complete in terms
of embodying the relevant elements of access to justice and remedy in terms of direct human
rights court actions. Despite this, the practice in the federal courts does not match the
expectations in the existing laws and direct court actions are almost non-existent. Even in
some rare test cases courts declined to entertain the merits of the cases or changed the course
and nature of the proceedings through preliminary rulings affecting the very essence of the

remedies sought which are natural to human rights violations.

Human rights provisions are litigated primarily indirectly through statutory court actions and
only in rare occasions do human rights norms and standards in the international human rights
instruments served as interpretative tools and guides even in the adjudication of statutory
rights. The situation has been shaped and influenced by both normative and practical factors
affecting the right to access to justice and remedy.

Recent legislative reforms added specificity and new features to the existing legal framework
with promises to shift the existing practice. The adoption of laws dealing with the structure
and jurisdiction of federal courts, the powers and functions of HoF, reviewability of

administrative actions and decisions by courts of law, the law relating to suppression and
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prevention of crimes of terrorism and other relevant laws are expected to ground human rights

litigation well.

Now that, at least in legal terms, the ongoing discussion on the possibility of litigating
human rights directly before the federal courts seem to have taken shape and has become
more specific with the adoption of the Federal Courts Proclamation No. 1234/2021. The
relevant law designated the Federal High Court as the forum with original jurisdiction on
direct human rights court actions with further right of appeal to the Federal Supreme Court.
With the adoption of the new law legal elements which are relevant to access to justice and
remedy such as mandated forum, access and standing, applicability of international human
rights law, and the availability of substantive remedies have been addressed in relatively
specific terms.

Though the legislative measures are instrumental for human rights litigation, there are other
factors that limited the practice of human rights court actions. Accordingly, due regard should
also be given to such non-normative factors which include lack of expertise, training and
exposure, lack of rights culture and activism. Therefore, further measures are needed
involving both normative and non-legal factors in grounding litigation based human rights

implementation at the domestic level.

4.2 Recommendations

Any reform proposal in grounding litigation based human rights protection shall take in to
consideration both legal and non legal factors which shaped and will continue to shape the
practice of human rights ligation. The factors may also be cross cutting or specific to one or

more of the components of human rights litigation.

4.2.1 Legislative Considerations

Though the recent legislative reform measures are instrumental for human rights litigation, yet
the legal frame work is not complete calling for further legislative measures which could be
addressed both at primary and secondary levels. Legislative measures shall include procedural
elements dealing with classification of human rights cases against other types of court actions,
admissibility tests to be applied, and confidentiality of proceedings like the applicability of

anonymity including in hearings, applicability of amicus curiae, court fees and other related
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issues, referral rules linking courts with other national human rights institutions such as the
ombudsman institution and the human rights commission are also needed as the relevant law
is silent on such elements. Accordingly, policy and law makers shall consider a
comprehensive procedural rule applicable to human rights court actions responsive to those

elements of law.

Until such measures, on the other hand, courts and judges as well as the legal society should
look in to the applicable laws as a unified system of law and cross refer and apply them in

addressing substantive and procedural gaps in the human rights litigation framework.

4.2.2 Capacity building measures

Capacity building measure should be considered as a cross cutting intervention as it connects
the essential components of human rights litigation and as it also refers to the legal
community, rights advocates and citizens. Lack of training, expertise and exposure on human
rights litigation and adjudication is one of the gaps which shaped human rights litigations. We
don’t see an elaborate discussion and analysis of the meaning and scope of application of the
human rights provisions in question. Also there were no references to decisions, general
recommendations and concluding observations of human rights monitoring and adjudicatory

bodies.

This also holds true for professionals or rights advocates seeking redress for human rights
violations from courts. They lack articulation and do not substantiate claims basing same on
the relevant human rights provisions, identifying the elements of the rights affected and how
they are affected. This is clearly visible in the new human rights court cases pending before
the Federal High Court.

The capacity limitation has both personal and institutional dimension calling for interventions
targeting both aspects of capacity building through trainings on human rights frameworks, the
defining elements of access to justice and remedy which underline human rights litigation,
litigation skills including preparation of pleadings and decision writings, experience sharing,
availing resources ranging from availing reference materials to establishment of resource
center where human rights experts may as well engage in assisting judges including through

case researches. This could also be addressed through exposure to the workings and
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procedures of regional and international forums and shall specifically apply to the personnel

in the judiciary.
4.2.3 Activism

Activism from the judiciary, legal professions and rights defenders is a much needed
intervention in building rights culture which is instrumental in grounding human rights
litigation. Many assume activism as going for something not envisaged in the law and equate
that with judicial lawmaking. But, activism here relates to judicial discretion. There are legal
elements in the national human rights litigation framework open for subjective appreciation of
judges and which allow them to exercise discretion in the interpretation and application of the
law to concrete disputes . It of course needs balancing between opposing reasons and at the
same time the judiciary is expected to exercise restraint within the limits of separation of

power.

Yet, liberal approach in the exercise of judicial discretion, particularly in the adjudication of
human rights, or constitutional rights is needed to ground litigation based implementation of
human rights. Hence judicial activism will be right, when a judge has discretion to choose
different course of action in accordance with the law. Therefore, whenever judges are faced
with a choice to make shall take the course with better result in terms of availing effective

remedy for victims of human rights law.

Activism also equally works for rights defenders including legal professions and civil society
organizations. But, with a different conception that they may promote human rights litigation
in their advocacy works. Their advocacy work may target institutions and personnel within
the justice sector, their constituency and citizens at large; through various interventions in

building rights culture which is instrumental for human rights litigation.

This also needs vibrant rights defenders and civil society organizations with operational space.
One of the factors which shaped and influenced human rights litigation in the past is absence
of vibrant civil society organizations in the field of human rights, particularly which
integrated litigation as a tool and strategy in their human rights works. In the past, particularly
with the adoption of the previous charities and civil societies’ Proclamation No. 621/2009,

their operating space particularly in the areas of governance and human rights was highly
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restricted. But, now with the adoption of the new Civil Societies’ Law, Proclamation
n0.1113/2019 their mandate in terms of thematic areas, operational areas and internal
governance has been relaxed. Accordingly, Civil Society organizations many now engage
well in human rights works integrating various strategies including litigation of rights. More
of them are needed now who may follow in the footsteps of Lawyers for Human Rights
(LHR) a local human rights NGO currently pursing litigation as a strategy in the protection

and enforcement of human rights.

Therefore, further actions and interventions involving both legal and non-legal factors are
needed in shaping human rights litigation. Since human rights litigation is at rudimentary
stage a well considered approach is needed to develop the jurisprudence of human rights
litigation which furthers the application of human rights norms and values at the domestic

level.
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Annex 1 Federal Public Prosecutor vs. Gebregiorgis Giday
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a0 9(1) «Everyone has the right to liberty and secure of person. No
one shall be subjected to arbitrary arrest or detention no one shall be deprived
of his liberty except on such grounds and in accordance with such procedure as
are established by law»

N-lavdA P, Widd 9 100 #PC 5 AL «Anyone who has been wvictim of
unlawful arrest or detention shall have an enforceable right to compensation»
07901 224790

hAL hlIARd hA9® Ada: A9 L3 212F eo il WIS TFAm- PlLPL
hhel jarbitrary arrest or detention/ PhAhA eoifyd ALY Ao Ml MAS
PoL@ NAR M LU (V7 NENE AChT W70 WIS LavAh

hAA9® Ada: PAGLAS ¢2°ALh oo 4T G9°9°yl (ICCPR) Lo 9%l ool
£39% AN hbenAlkd hAAT £39025 Lomy- 1900 IS INTT
GCE A &5l ool (N3P0 14) WIS 09" hANRE ALeNT IS 04T
PaomNP ol /N3O 7/ NDE AT oo CR9T WISANT NCE PANAE ool
UG POLING 1o LY ADLE AAeAY L PULLLT WG (indefinite detention)
o990 W PEENe A AAELTE CLeNNT AN 0T DCYT ATLAE NN
AN RS W7 N7A0 NfPoomar UL @NT SCE ANT h*LTA MA PATLN
e 07000 1 ool AL AL oo ) NA=9" PHEPY. WAC (arbitrary arrest)
TLCT WiILTLOONE LA aoGA::

hang™ ada: PAGLA Z°ath oo a9yl (ICCPR) 2C (FPLLE w791
Mh..dof .l U1 @ ¥V NP0 17 AL 071 ool WILTLh D N9 6N

1. M7 WELYNID- DL DB “VITWI A IR V' LAl Pk
ALY\ AP

2. YK dar N7 hiLi7iar ACHT @t AU i ACPCANT aest
NLLLENT AANC ALTAI™:" LAN::
PILO- &390 Wibd 17(2) NPIAUE PE .wr:-‘,/)’fé -"-""'h-’-u_-,'\"b-e‘
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“no person may be subjected lo arbitrary arrest and no person may be
detained without a charge or conviction against him" %A @ /04N
Ctanan T/

M7 ook N0 Wittavahta NFALY" PAIPO  17(2) WITANES
ATICE 1CT” AT AL PNLPL ANC (arbitrary arrest) hARA  NWiRry
POTCHON:: P2000 M AL AP Ace 0l COLFA® (U NALY1II0- DG AP
NILWY LooARFA: NAbe 2.4 V1 o030 NP0 13(2) ov0et A" hba: YANAT
oAl TT UDITE AN AP (AR e DU WS AAYY APt 0IRT
aCIPPT 0 Pdion ooyl (U1 oo ¥k ANAE ovdll £ NPT av (190
NISAF@- AN, PONLLT e

Neotf-9" *PrEa-9™ har @L9° +mCMeE (07 b Ly1a  a-g- CllddL A
(arbitrary arrest) AL L4PL LTI BARA v N7 hbLYTIm- ACHT a4
AN RWILOTLM WIRUYN A0PLD® (U7 A0 DeESH A AN UL PEgN
meI* NGCE N hhd ALLE ha-hAd /f it is unduly prolonged or not subject
to periodic review/ WiLNAFL ANC WILTLEMC NAAAE avfld 92043 e TN
PULOALNT G TAESS LU TN 246 PA:

ATIOAMECT N b V1 ooy Wb 13(1) evhld SC& 0T u7
AFarani W1 oo 3 vE 990490 Ol PlavAheldd PANAP oo 4T ooChllar
avlf WISAVTF@- PRILAN: WG EP" PALlA SCL NAT  DYLhole hWPE 1 PC
1234/2013 b0 6(1) oohld: 85T COWTFars PEFT héfen VI ANIC (W7
a3 il hG AAPRS MA PPTTFET@Cy hAYS Adar AT R CAm AT
AL P8L AAM WILTLIN ool

ThAT fednar i ThAT AL 0e- L b FhAle AL (P UL hd

APCOANT A hd AZECANT  ANET Y @& MANGC AL PFY Mooy PUAS
T4 WA ARLAY RN PULN
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leohdd: AT AL 0+ V7 PLna- hd PTNC @8N AevhAhAS
Ao FAME YOO APE PC 1176/2012 3o 10(3) PrevAhlard ANGN
N0 90 LY APE #TC 41(3) AL N7A0 WiftaoAhtar 9CL T NOTEA
NCHE LA PUT7 ANLS?L WAl PU? PO Pébav ool PLOUM WISU™Y
COIEN FRE WISMNG O ool WiISAEm0e P NAA U7 PRAM YOUeamed
WA MPC AR hADC B, AC Wdh oof @, IC PO9L8CNH YUAS 51 hA
AEAhEA NfNax PhCHC e N AONT WILOLTN LTI LY. APE AL
PELYTI- PEET NA QV7 e ARG PrOmar PANAE aofl AN POLMA
151 A Jcompensatory remedy/ AP AdA0oo- henCNFa@- &1 WA V7 ftort
law/ PR 1o GY PAPR G4 YA SCL NAT PANAE ool AcodamC
WISTFA ALY L79°  ANLATL@- AMA MANAE  aofi]l 158 AL Aarire
982  [positive duty/ PAT®T Wiy helé CAAME  he'siA Jordinary
separation of power/ MHIC W% YONE Yoo divl- W 2T check and balance ao(Cy?
TINL07.E DCHT PP PUT 048 1o

MLY- APE Widd 38 AL NIA0 WifdavAhtar: Cé.fad-ih MPAL 020 VY
NHNC @IEN P99LL7TF 9°Cavd- Lovd-Ni NKCE N NCHE PLCINT NhPH
Chavph-tary @3N P Covd 006G NCHEC $21.00.07 NAao-g C1A7 Cld- hA
FEEBNT WU NTC @3EN  AmCPe vl dar AL M7 aotfy
ShAPANE N79A MU hicar eofNFar ParsEN DINCHT ALY NPAL 0N
V7 P90 AL hal £A YALYT NThAar AL ANETUALAG DA TN hePd-d DAY VT
EdtavphE NPT NPGS@- anfNF U7 W U7 P7°AN PPCovde e NLLAar
NANG W90 3 0T PoodAart nd ANIET QAT AAa SCE N 2994
WIAANT N/ao/t/iufk 109(1) aofld: T8 @LFNIA:

NASTS @BAm- AL WievAl FhAl: ANFNL PHA#L VUV @l Wil
farbitrary arrest/ +8CHLAV: NN PTLLLCNAT HCHC (Feodhel 040 V7 i
AL PRLESATA NTLA  PLONTar PALE “MLEPT DR E 484AT B9°06NPE
TN ANUL®  oolBS  LUYrl WINTA-T NTC Loo/42/160/ 2013 N+
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N+hAR AL 73 Al PLL0m- NRPC LJM/O/A1/2/10995/14 N4'7 22/09/2014 9/
N9 Phit Al 9@ GUOrg” AdSi- 770N FEN 9°Covd- N mINLKar
neLn AU @d-1 DAL NIA NN R8P0 Thetk FTYIOAS: WIS 09" 09T
PLNEC PPAL 020 VT NCE NRTC &/MO/0T C4/&11064/14 N7 26/08/14
G.9° ATAE ANPLT® PPLNar TNLA ¢ LorARtar  15L PNICE- Fdeo Oh-
02N U7 Ché TRIT@F £A1T@OmMm Nootfy ALY Wikt LavAh A

hAL hDé THIC APRY® 1Py haeo/iVr R1202F ovdbdl avlslr P9 am-
AP U7 OTHIC @OFEA CFMLMES AmCMNE U W) PEEN AaotPy- Pooh i
DA WILAFMANT Y- he: AA B ALPCAN PULNO- PIUCavd- 6774 A0 VT
NLLAM NANG AZ°01 5T @0 T WILPW® W38 0= MY L7180 020 v7 +hail
AL POIEA PCovd-ar (A VT AP ACFhS®Y Aaelly eodamC W91 rar
AAG-T M @1 “INEHE@ heben N3A  hh AAZIRLN AALYY hbda@- “TNER aray
AA hhty € £EPHa  N/em//U/e 38(1) aohld anlé TINLR PAA ooy
APCN? hebaeAh @ P2°AN 9°Cavd- &-2°C B9°C Tk hlIT0N: NanT1eom
/07 WA PZAN PCevd-  L2C NLLANA  NANG AN 5T T
No/ao//vuie  109/1/  eohld- i @990 PO I8 AEANT LU U7
CENL2M3 NCYT hAanid B0y Fhed: FTEI0 AN

NAA A 020 V7 AmINC PoLhéhéar hAT CPATS 78207 DANT®A
Y POLA NPT FhAR PPNTS 28 art WA (I PRCE hha 1S
WIBPCAN h&CT FhAT ao9G V™G QAN 99248 N WESALCA @984 W01TFA
AU @41 NZ°AN AN WISEL oofll hAT W7 AT eI DUt
AP PP Ty hAL NtaoAhtar VAP AN PAN ANC Jarbitrary arrest/ (PS5 £
T NTIRAAG: DAY AFhAR fuAS &1 WA /compensatory remedy/
And.Aoe NN A A

AThATE PUAS 781 WA POThLAG: Py NAPE Wibo 41(3) AL NTA0
WiLtemAhtar NAA V7 PNAM POLeAMLT NAY PULA NeotP S N300 Pl
A oNLFP GANSS MO, heANLC U \'uw/u-m CLAr TP ALY
NG/0/4 2116(3) @l PIP&A 151 WA hIR i‘l.'hr MG .(’4!) hAPE. ¢TI
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Annex 2 Ahmed Buser vs. Addis Ababa City Administration
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Annex 3 Ahmed Buser vs Addis Ababa City Administration
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Annex 4 Sibehat Nega vs. Federal Police Criminal Investigation Bureau

ALA 2 a0\l 3B oAl TG YRYET ol
h/av/ ¢, 289389
h&C 28 47 2015 9.9

&%= NLht 024
A hiid
aochd Vo 20U
hATE- W AT 52 - Mg FRA YerLu-dLr
ThATE 1428600 7700 OIEN 9°Covd NC- naanT
2. PAOLLTS Wt FAPT NIATAD- AAPLRI®
3. PA.L.8.4 BTV “LHIEC PmPAL F00. 07 HCF- hhde FASNI-A
N v CTLY ThARD FCLE AT A
" CR

ALY S8 eofunvl ooy CPyar hAT 13011272014 9.97 0494 Pe4nm ¢ Wik P
hu? o Paodpdeb ool (19778 W1IC o YE V9™ ATSAPY oohdhA v7 oF Y
LAANT VLA AL HCNS9™

Ao T NAEd-A DT GCE (W ALS R 1T PPl WG VANC A0 T
T eny P NG NY LA NaoSe hh Nen/d: 272802  FoohCH-AVY  Adh A0AD 28 +7
2014 9.9° L4N OhehC WP 02N PPV CLLAEC CRhADhT POTEN A WISALP
N28/4/2014 94.9° ARCE Nk AeoAhdar aopld: b PFECM WANC WL LA
AT ARG Navmk 024 DAL et WG NGNS ¢80 N2 9"he et asn veot
TN MTE AA2 Neo@H PONIPS ACHD Dbl AFEIT OB ANCE WPP9 arep
a1 PIAAT AT ACELLIAT AN AC 0T Vhangr ao'sd 0OLharAY
ThAE FYICTN: Lomens NTix K-d fmn-r‘ )}\‘.‘,; “ﬂ')“:b arep G B AT
AU LA PORSTS L0990 NF ALT h't&fﬁ‘faz r.f.w:'fw,;;unmﬂs N7z hheT
WP DAL aotPYF NewTAd @ Y20 u:,“ PLER 'm-n"i'zt'"?:mo honges e
@, ATEOFA /<

76|Page



AL 25 ool oo TS YRYET Tt
Vhlao/4:, 289389
hAC 28 3 2015 4.9

Whe™S NCK. @Ay eohdt CFAA PURISS hltA A7 @f TANT YIC Aeoele ¢
NILTE WTINTE DA ANTAPE AO-CTAS 9440 AT P10 A7E DANIY hYIC hl-omye
TP Ferdil hir NI NG MUE@T avhhd WIFAL N4 18/11/2014 9.9" (KuBE-D
haers €CL M A% 980 15 2L P Fad 272 A AIRYAAT haoAhThe N34
BCL el O RT& WATILLT havbh 3 GUT N de onGiPY Agod A NFavdd g 4%
AGTh TANEC LT C B4 OFEN TACT CFOA P ATE hA Am ek
M laodA L PP WL oo/l WISATLLT ATTOd Teap-::

FEF® CP WIS ANTLILTYS PHTYT TERT CPANLGr NAEEA ZAN POIEN 9OCand.
NE M- ootPy-3 AeeTHIN TPAD: 1-88 ANPFSEEP P ovdhe WiSLA hhdALar)
TOME WG UITEE o0 NTIRLT WY e IR PP Poohbabh ek DAL 7AN
AANTN P18 a0l NevTAd AL Rl G TIANEC hickd PCN9*  haa 2T
ot TTAAT U ACIAT PUTE CAA@- PAN PTI AP A AAFLAT FaneTé (T
G NFINT FSCIAAS PAELN 7°AN BN 9°Covde NG helgkao() 9097 WG ooy
aesg (U aodAhe WA @A AT NESAOT SASN RET WL eodmck 02T AL
MUPT 25 mdd™ Ny AR mé Wah P W& AL DATEIS YALYE PAAG: enf
hEOE PALEN 77AN aFEN P°Covde NG ATL AT N“TAT uh?™S avhdhA: -0
ARy

Ao AT NANESEC Py ool 188 AANT WIS.L1% AS W75 A8 AQLALORD Tid
WG BT QRCT AMEPT T Yo i PArN ANMAE aofik NevlfAN hhIC OFTE W18 ho*
hARA@EN:: ML 9°R3819° Luss D ATIPLA PIREA

Mo tFr9™ haodT hhd™A 15 473 2014 39" E9°C méPT hYIC OTF WiSA2-hy
POANT I8N RIS W NZ WISANPOC FISMAALE 2Y RCET L9797 (W]
a Pk AG 1T CFPMAFT . ANT SAYTAPE AANSST AL PELIINMT CANA
LUHTS Yl aok 999, 04 ae

f‘f"&n"’t‘
NALYY® ERhnde- FC% N #8297 A&AYT74 WG AURR AR RS AOATS haLA

Z
Yoo 1AL PINIAR RS AU vn-'*r LA @m'}-?- aotP'yy  PEfA uhees

nenl;
ool

AT WISATA hu? AN @3]

77|Page



ARF 25 (AP o ETG YRIET Fhed
Pl 289389
MAC 28 4+ 2015 9.9

WIEATY  eohdAhATFar V7 @F RCLT 10 WISAAAT NS PMEFPTE hevdd  £CLT
WIBFMI KRG PAGCE N1 4P PONT ORI WIS P PADI® A CARA aospAp)
MRTE RNCAT POLA Y W38 WD Abddi APNLANT LTAA PATMT AR AR PAYL
CMLEPTY ALLNAL AFCOAPA:: PIMNCT 9" HCUC MPNPA::

AT NS “INEERT hWECe ok hoo PCP 26 AFRAYT WISRCH N03/13/2014 4.9° o1
TOTT ATF FRAT A1 (TS A“0A) N03/01/2015 9.9* AL.Caear POme avifyt A2
hATIEY N2/01/2015 9.9™ ASLT 1991 N+F AhLCovm Wi £RLA- aotfy TINLH
APCNPAE GCE Mok avPLfa PRLN ootfr MERANT oohldf 1 oot 0 @9pge
Algnopbm. T3P ATF@. ORL22000 104 eohdd U AATIRLITa. avBLP TN
G ChAT “TaodhF 2008 A5 WG 25 FhANT NALZA DEA NPT QA AISECH A

15 FhATE avPaf DAL Whiel APSSC PS N ANLY™L Nhed oo PLP WG ChaoAh'T
N LCAT oo NAARLN omAN POTREAL audil 0822/ 0MTC 199 (1) S AGA:

25 -rhaTi N20/01/2015 99" aPZNm. oohAhf ovdf PALLN AN MIEX 9°Covd 0
075 10/03/2013 9.9° haodWT At ANYT 22 an@y3¢ WYIC WiISLoOm 2GS PeCe: ot
Van @ AN W0 hLCIOL ARTL DTS W7l NIADAT AT aofdd P18 (lentfy-
hoheh 21/07/2022 hash AN L S2EN, Amar LA WA Claodle AL A7 I/ ine
NeANSN PTC AN14/492/91 (s 14/11/2014 9.9° M43 °AT QAeoqmTan 70 e
FHAT AINESIL PTG A ThéhCan:

O 7 PROG NCHC ATC LI ha (A PlavkAayy Aoehd 02/03/2015 9.9° hn
SAYLA Y P P 15 RS 25 FhADRT QAendL0Tar 17 phaT -8
NG 20TC 70 (1) MMM AIEETAT 25 FhATE 062204 TC 199 (1) NeA
feoohd-hC ool WHSHAS N8TF POTLA::

GCE Wk TERT ovCIEAT WiSevleoCimyt 9UAT 1TV £aNT Ahéhe AT
ADAT CETRA VNS ATITTE of aun, WIC A e I NANAPA mPN Ad-FhAhA-7
? (Povpbabn e Fm hhT O, PIEOESA Ty HRabam. hut 2CLE VT o

}

78|Page



ALF 25 oNLAR ooNETG IRIET Faed:
¢h/oo/ b, 289389
o MAC 28 4% 2015 997

-— ———————— e

7 RRLAT? PULAML ALIPT W AT AMPAL hChCS AT-82 AT00%T  hATFo.
LP2UPT 2C WLISINT WILTLEAD AAQYT AT FYPA:

hoodWT NG vipolinid 223 aohld SRLE PN hovdMT PNING veoge TR
@ PSTm-: MASH VEMT PVTAA VWS Ah:FA PG WG avar Y96 18ar aodhy®
NIGATT @ Wl UL CRONT@ YURYUS ARG o4l (N2512/2014 9.9 PC
AUAIP7Y2014 £194.):  haodAhT  ChAAl ATAT APFLATATar DAoo AG  Amdag.
YOG e Tary OLeAL PURTS CTmPAL (114/10/2014 997 4£TC AVAU032/2022
P94 3 () 20 PAIR CINLTE) hPCAPA::

MAA - DA PAPL2460HS PIV7T MIATA-T AT hmé Nmoof) /h24/857/2013 N4
10/03/2013 99" N94.0x L080L (/e 62 Y Emadd Chird hevdT Ahendnt hYIC
WHESLmme W71 PEMATFa aoiPyy WG Phs. ovondf WISANF@  NRYC Ae114/492/91
3 14/11/2014 9.9° C4-F L0800 1 T4 havAnT AL LON PUa COrsEA hh P-bddm
oty POLLAL PAL4N PRIV TU/C N28/04/2014 F/Y° Ad LD hEPE GCE W AL
o8 1T PUlen It WS PTG 40T TaAsl P 2080 1 20 & WTE havAh T
4840 NPT SCR 0T AR R4 15 PU7 a3k WS YTNC 90T evll1i vhioo/d:
272802 FaohCFAFar ¢Lar B VoRLm ootlty COLLeAL TN Neotli a-h'y
VLTS eIl R I45 aopdt PCAN herAWT NARD  URMT  IFAEA
PSS Wb tA ALRLT PRR ooPSTarIS  PATT@3 YUWYRS LK NAZTRE AR I
PAAA NP ALRLT AIROULTT COIA0 N10/03/2016 99" 494 hh&h  veot
PALN PFAL PONPA::

WEP 18R ALovldaeCim. CanibAdh ool hIAE  ao 1 FT AIA AP huhar
WIET™HEM PV ool PAZTF hng N PonllPal ool POLOhA - g aofld
W20 Y91 E9°C Ahh ADSo9.02 180T 2C NCL Ntk T3l PAm ool o AILw9"

PovEAdn T OFALE MATPAS AUTGRS _QUIGT VDTG PAMAE oofih AV
TOS PLLLINT ool Y % 93"’"“'1?9"_
s
CauypAdn ool DPLIT AT Uﬁﬂ‘i: Pakd o ; 7 ORUT A YaAar
LANG. TP KRN PRLN WEGE @) s s Lk ea @LLAMT oo
5 &
O 4

o
\ r‘ ! M'-",

79|Page



AL 25 a3 L ao VBTG YRYFT T A
Phian/4:, 289389
MAC 28 +7} 2015 9.9

AIRTLTA NIAONT D160 avd&) RFANT (LLING WP OF T PaoybObd aodl)- (4,
T ghmm ENCS 9199 ool (liberity) AMA FLCT P9, 2£ NC: MLY 121 PALOr
P pbQbh aofll AN AEE PONAT ool AYET WY oot NFanTé héted The
Acoty s NPz Canfly 93 (HhavAhl Wi (- CoollPOC aofVl 20 CEPI ALY
Ce.favAt AP PANAE avfid 0URT ook POLENTTERY G4 YICT ONCHC
APFEMPAL MY et PAATY ha PANAE oo cAe @89 Universal
Declaration of Human Rights (UDHR) A0 13 NAce AP aovfih 9377 21705 NILY
N aoO LT Paos AP aodlE 9159 Aar MUIGSONT PondbAPNS Ceni'C oo
WIRUPT V0D IC At ICTE Yoo dbd WG YaooeAl o011y ¢O9. 80 G-

AAD: PANKE ool AL PUvar PN WS CZ°AEN oo T 99l Uk el (1RAA
AG IO MPY @b VUCHEC PEN s ARSFAY aodl Caoppddd ool ] “959° Aar
V2T T eodhe OWEE 0GP arvT ParpPARNS Yoo P Par CaedtLTE Ve
UG @I G AP Pooar @Vl RIS AT MF 176 WIS ATTLLT Wi e Y
AoolFy PAMY ool 97PN AP 0 eodl U7 helanahbar a-ag, AIEA WERTTTA
PN

NF@TI6I" ChaSh PONAES PUTIOT ool FCHC hAAT hAZ* hest AYRT A4 aA
aophe NAeofl: NAFPO 12 NMICTHC WeEA: NILUES MRt aopld Paonieapi avd
a9 A V2L NPT eedle (AL UIC TR @NT CanBRAPRG Cao§lP oy
Yo" L7 i PN UIC @n?°C U0y AF Poo@- AV 1Py PovaoAl aofils CAM- WILUTY
FLIANG QY el AIC LT 0TS 2CHTE ATIRGTE AU M mRIT qRE-A
AN ALY AN WERTIETA PO TOL AT A

DT DAL CEMPOT AAZ® APE WG AUPEE PONANE ool ATET AOA 0IC OATT
AG NANLY AT ek 00T CUIET U hA DAY PonbbAPh oo

PrleoAlck  LRIVPTI FAATLIT  BSCTPA R N7 oo ¥k hies 13 (2)
; g o
N°0L6 ONT PENLNG oo0LH R Vo B TS, WNTT R0 WERRS Nr0ATTar
&, .

A
A" APG ANAE oo UPT AZU7UTTTS hA9Y W 0 : 'U’F”ft”C rMMen aoyi

80|Page



AL 2F ol R oo TG IRIPT e
¢h/av/4 289389
hBC 28 4} 2015 G.9

ALY Lo OO Naoif'y Conipddh aofld FCTIY ANenARF Cbdanmye 27300290
AVETY PULAG LPSA:

NFERTI49" PUT e ¥k W30 32 IF@9C WTPAPT MRYY MIP vt hIPAS
@NT POLPY foa, L2 Nerdmar 0746k AN, PelPOCS Pani sl P Povaoddd XS
né&NIar UL WG Cooar T T WISAD WIS T @ WTYASE @Ff Uik
PomavAl avfll WISAAE LY ING:

Yoo b aoflt G090 PIFY ool DAAY (U7 NCLdeom PIEEET AR BTAN:
NNLAS 7t eI BT LN eohll COIC AA9eS LUl PO 99N T U S
meI* CANTE TS T amit ev k' AavlfeAl WELUVIT FHEET POTERme WP
Wrmeeted PR AT Qe CooibAdin avill Q280 NIRTTETN PIAR N

DT DAL PEmael YN eodll AFUICTET ANA 16 Neeirs Canibddh oo
WANG ARG ONET Chdoomeds P02 2T Pard09" VALY T AAOT (rFerAAE FUT
oyl Ceo b AP oo MICC AACT oo R PANAE o dTr Rl e AP
NEPO 13 (1) NOTFOY® LR COUTT CLRLAS ChAA ev BN LY VT harE U
ANESYT, RS YETrE AT PenipAN avdlls O (RIS DALYET o TPACTEPA: LYY
a3l héete NOAT oMY 2l RIVETEY PY PAAT CANAE oo T ALGECE
POIRNG 8% PANT AW ATLY oo T NAAT o P TRAE OATT RS NTTAGDT
NISEAN COIDNGC VALY AT NeotPry® N1 a9 92 NUIC @0hT CONAE
I YUY NPT CINEIUT PEIDT AL NCPPH PaoarO® DALY PANT AW RUT
PN AN LY NT9o0AhTar Covy il WhAd AL Fafevl CULehh A rar:

N deBule VT @30T WIPR 32 (1) AL T3P ATEELT @R N2 avi1e 114k
MNT PO Ponan. 2 Neodman $Y14k ANl CenllPOCS Poossf (i Yamenhilel
WIEARIT NAATAL UL WYIC Ponanalds YR9T fAaL aotfy FRTTTT BTN

AT o FF@d Paomed® ool PAT@ AUE ool lm%iw NAeo Py P9y

A -
U221 PG T8 AAT@: Poo i an m»n‘v)& s 2 N&AMT Pk
NEA  Von'dpAPNG Poo’C oodl] WISAMD: () heal CONAE @-}- NAT A Nl
e i\
?v.‘ -
2
X >
T =z
\

k"@"ﬁw are®

8l|Page



ALA 25 oo\l B oo TS IRYET Tl
Yoo/ 289389
HhAC 28 4% 2015 9.9

NSC 1w NherANT hIC AiSLom NSCE MF CFAm v W18 PA ool TINLR
ANPLNT®:: Pooppdprh ool AL POLTAM. NECE O oy Yan: 15 haT PL0ovm.
U7 @F W14 2F FhAT P NAs Phendh T Par AP ool oohAhA V10T LCLT S

NAILY hoodhT (484N DT SCL W AL 280 15 Pehem 3 I WS YINC 1450
TasT CT vk e NCST N LA NeoS e bt Neoit 272802 hi FevdCHaFan Wi
AUAN 28 £ 2014 990 eLh Ahéhée FRAAL N2A PETD DLRATC Y RO PariEA
AN WERLLT N28/4/2014 490 ARCE Nk hoodAld e PLCM hAAC WiISmm FLCan::
hao T AURI™S @EAA  1IC Aovtlfs DA ANITAPRE haeCTAY L4002 AT
AT CRhARAT PN AT AMAU NPA tavt TG T NWIee Ik WG Wk S
NALSTTa, hA“PPE NPT AhoodMT CFL29MATaLy Cooybdrh aodl- Au7 N
ANTTY (FFAM@. WA NeehAhATay hviC WRSLoar VY W4 PPAALTTM. NAe Py
NEhANT PP @TFFag” Al @INLE YA LY enThi PURFAMY” 15 rhaT My
418 U7 QAN ARSLaL NPT aodhe hAATT <> Py (Y oo (Niao/r2(2 uT5
NAAT NPT PATAL 0T AR WS @3FA POLLR oo AFT) haerde ae 1 Au
PR AATY NI PG hav AR NG WSLmme Pla. PR LS00
VLY PAAM, PG NPEEIPAL 25 SFhATIOY 15 FhATH C10 W98 AL DAMTS YALYD
PAADE @otFyd hemd 15 FhAT het AA bmdho. eodhe PREATY LAAL amhld
N99L:4T NF heor AT AVIIPS NYIC WISL@mM evhdha: W70 P MITIms™:

THE AMPAN hoo T CAA VRS AT NISRTA T W aeeR Yo i
ao P NevgeA hYIC @ Fm UR9YS WIEETT MF WS 25 FRANT eohAhATe- 17
P QLT 1o WA NAPE @PC 1234/2013 AR 11 (3) AS Nh4.&4 U1 a0y
AIPR 32 G 37 aohd s WAR 09 (G4 wlY RTC 273 anhll RCE ATETA

HAL EAM. VRCE #A en(éT Fha v FoaGA::

oS

an@rR] £Rocg
1. 1% FhaTl NN, n24/8572013 e 10/03/2013 s.r\fA:* AT PREQD LS
e ‘W,AM- nw? ARy
1’./\9"’? O NYSA:

82|Page



AL 25 ao\ P ool TTG YR1TF AT
e /4 289389
hAC 28 ) 2015 9.9

Fon

1. WAL NAY bé #TC 1 AL Nmedar L0840 aopdt 2% haTh hAhA hL&Z197F o
PHAERRT™ ALk TTR40 LTAA-:

2. (10N PN, Yhiaog 272802 Neoaifll K700 Lovpi::
3. (MNChS "1é 7 VRLATVTALT S hAG AYEATa RFFp:
4, WChS ChamSer ALY ao i FUT- A @ ool (L1 LanAdi:

,{QDJ:?‘\
s

,/ \’& et BET LCTT hANd-:

3 R
i =3
\T S
‘ ~
o9 a

v e

83|Page



AL 25 a0\l P aolTTG RYPTF FA-T
Yifen /4 289389
hAC 28 4y 2015 9.9

o

1. WAL NvAY b #TC 1 AL Nmedar L0840 aopdt 2% haTi hAhA hLL19TF o
VHERAT™ ALkl P40 LTAN::

2. (10N PN, Yhioog 272802 Neoaifl] K700 Lovpi::
3. MNChS "6 17 VRLOTTALY eSS N AG AYEATm RFFp:
4. hChs VPmSar APy ao i PN A 0F ool (L1 LanAdi:

,i",j-b“';?\
s,

,/ \':& et BET LCTT hANd-:

g A
i =3
\T S
\ K
] a

Siv e

84|Page



Annex 5 Samunel W/Amanuel vs. Addis Ababa City Administration
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Annex 6 Hunegnaw Mulat vs. Addis Ababa City Police Commission
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Annex 7 Yonas Gashaw vs Federal Government of Ethiopia
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Annex 9 Key Informant Guideline & Questions

Key Informant Interview Guide line & Questions

Research Topic: “Litigating Human Rights before the Ethiopian Federal Courts ”
Availability of effective remedy is an integral part of human rights and judicial remedy forms
part of the broader right to remedy & access to justice. It is a means by which a court of law
or competent tribunal or independent quasi-judicial bodies enforce rights in a litigation
proceeding through both direct and indirect application of human rights norms and standards.
Human rights violations are primarily results of the actions and omissions of state institutions,
government agents and authorities in contravention of human rights norms and standards.
Despite the nature and sources of violations, states have the primary obligation to provide
remedies including judicial ones for all victims. However, most domestic systems are yet to
cope with such expectations. This is also despite the practice and potential of human rights
litigation indirectly through statutory/common law court actions/litigations.
Similarly, there has been an ongoing debate and discussion whether Ethiopian courts are the
appropriate forums to admit and adjudicate direct human rights court actions (claims) and
litigations. The subject attracted more interest now than ever before with the arrival of the new
Ethiopian Federal Courts proclamation No. 1234/2021, which said to have been more specific
on the subject and with a potential to transform the practice.
This is a research initiative with an objective to assess the possibilities of human rights
litigation, the adequacy of the existing legal framework in embracing the essential
components of effective human rights litigation, the practice and prospect before the
Ethiopian Federal Courts, and also aimed at identifying gaps, challenges, limitations and
impediments which are potential subjects of future reform proposals in grounding human
rights litigation.
Thanking you in advance for your participation, | kindly ask you to reflect on the following
key informant interview questions.

1. Has (direct) human rights court action (litigation) been part of the Ethiopian legal system

and the practice, including the legal education and training system? How do you see the

awareness on the subject?

2. How do we differentiate human rights claims/litigation from ordinary (private) court
cases/statutory litigations? Do we have indicators to apply? In what ways could human

rights be litigated?
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3. Now standing seems to have been liberalized in human rights court actions. However,
what sufficient reasons (justifications) could there be to allow third parties to litigate in

the interest of others?

4. Could there be admissibility tests to be applied by the Federal Courts in a direct human
rights cases/court actions? What kind of admissibility criteria could be applied?

5. Do Federal Courts cross refer and apply international human rights law (treaties), the
jurisprudence of international and regional human rights bodies in human rights

litigations? If yes, in what ways? If no, why not?

6. Do you think the existing rules of procedure accommodate enough human rights

litigation? Why or why not?

7. What gaps, limitation and impediments or challenges could there be in litigating human

rights before the Federal Courts?

8. What are the remedies to be sought in human rights litigation? Are there specific

remedies to be granted by the Courts?

9. What do you think is the implication of limiting the subject matter jurisdiction of the
court to chapter 3 of the FDRE constitution? Could there be human rights which are not

subjects for litigation? If yes, what justifications could there be?

Thank you once again for your kind cooperation!!!
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