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Introduction

1. Background
The word democracy came from Greek. Its meaning “the rule of people”!
has been the source of debate for centuries. The Greek philosophers
such as Aristotle, Plato and Thucydides have regarded it as the
government of the poor or the government of the ignorant.? Tocqueville,
Richard Arnesson and David Held have contributed their share to the
debate on democracy. Differently from its etymological meaning, scholars
have génerally forwarded two opposite definitions of democracy; the
broad and the narrow definitions of democracy. In recent years, the later

has been serving as a measurement of democratization on earth.

Almost in all of the continents of this world, democracy has been
preached for long years. Yet, now it has been a hot global issue.
Consequently, countries are democratizing their systems. In this
democratization process they have also utilized various mechanisms

among which is the civil society.

This civil society which has these days been a key in the democratization
process is defined in various ways. To take a single definition, it is
broadly defined in literatures as the “private sphere of material, cultural
and political activities resisting the incursion of the state”. It is meant to
represent a counter- weigh to state power and can thus serve as critical
agent of democratization. Civil society is, therefore, a constant thorn in

monopolizing political claims of the state.

In fact, there is a dialectical interaction between state and civil society. A
myriad of literatures reveals that the state is transformed by a changing
civil society; civil society is transformed by a changing state.* This

relationship is magnified in literatures in so many ways such as multiple



economic interaction and erection of protective trenches against coercive

abuse, material extraction and political compliance by the civil society.>

Literatures affirm that massive social contradictions have
unexpected political outcomes, they may lead to limited processes of
liberalization, or they may trigger a great transformation of kind in which

dictatorships are not merely modified but thoroughly swept away.®

Writers contend that current processes of democratization are due
largely to civil society’s de “bordment of the state, i.e., the capacity of civil
society to defy and ultimately overwhelm the predatory state and its
project disciplinare through illegal mass political defiance and protest.”
Civil society is ,thus, a “potentially liberating factor in any political

calculus”.®

When we come to the African context, the individual actor within
civil sc;ciety is seen, however, as firmly embedded within communal,
mostly primordial attributes that the individual in his or her opposition
to the state does it. Intellectuals describe that “civil society in Africa is
conflict - ridden and prone to Hobbesian war of all against all.? The
recent African history witnesses that the unmitigated brutality of the
Liberian civil war in the post Doe era, the collapse of Somalia into the
violence of clan “war-lordism”, the Togolese “redictatorialization” under
Eyadema, the persisting obscenity of Mobutism in Zaire and the killing
fields of Rwanda and Angola are all very incomplete reminders of the

potential revenge of an exploding and uncontrollable civil society. 10

Regarding the roles of civil society in the democratization process in
Ethiopia, civil society’s development in the country is a recent
phenomenon. Nonetheless, it needs a quite deeper search in identifying
the historical and current facts. The Imperial regime, the Dergue regime

and the current ruling government have mostly contributed to the



evolution of civil society. But historical and present situations denote
that the 1973-74 and the 1984-85 famine has considerably contributed
for the booming of the civil society with a view to alleviate the existing
situation.!! Besides, the 1990s democratic process in the country has
also been one of the avenues for the increased number and role of civil

society in Ethiopia.l?2
2. Objectives of the study

The thesis has the general objective of contributing to the body of
knowledge regarding democracy, democratization and the roles of civil
society in general and in Ethiopia in particular. Besides, it is targeted at
recommending legal solutions to social problems in the area and at

contributing to the development of law.

As far as the specific objectives of the thesis are concerned, the

following questions are addressed:

e What is democracy? What is the nexus between civil society and
democratization? What are the major roles of civil society? What
are the demarcating lines between the roles of civil society and the
ruling class? What historical facts are exhibited in Ethiopia with a
view to utilizing civil society as tools of democratization? What are
the current trends with respect to the roles of the civil society and
their effort of democratization? Is there a law or a proposed draft
law? Is there any lacuna or restriction hindering the civil society
from actively engaging in the Ethiopian democratization process? If
so, what would the solution be? These and other basic points are

discussed in detail.

In Ethiopia, democratic process and the development of the civil
society seem short-lived. Owing to their recent development in the

country, some pragmatic problems have been taking a considerable

i



place in the Ethiopian experience. Consequently, the above
questions and the inevitable future coming issues have almost got

relevant answers.

3. Statement of the problem

Democratic process in its modern form is a recent phenomenon in
the history of the country. Not only this, the establishment of civil society
organizations is again short- lived. Given such clear facts, the lines
between state and civil society to play key roles in democratizing the
country are note almost well demarcated. Furthermore, the general
public remains in doubt inasmuch as it is not sure that whether the
state and the civil society are expected allies or enemies depending on
various circumstances. In other words, it is mostly appropriate to deduce
that the general public does not have unambiguous knowledge with
regard to the roles of the state and civil society. In addition to these, the
inadequacy of law governing the civil society in the country has also its
own impact in anticipating and achieving the expected result in the
democratization endeavor. Consequently, it seems imperative to lightly
inquest the Ethiopian democratization process and the roles of the civil

society at large.
4. Scope and limitation of the study

The scope of the study is particularly confined to the democratization
process and the roles of the civil society in Ethiopia. The limitations
during the research were lack of resources, skilled typists and editors,
and Braille materials. The great dependence on other persons for
reading, writing, editing, and material collection in libraries were great
obstacles as assistants have a role in delaying the research. Most
importantly, the reading rooms provided were by far less convenient for a
visually impaired person like this researcher. Finally, the researcher has

been feeling in secured due to the inconvenience of the environment



during trips to interview and collect data and literatures. Such

limitations have exerted greater impact on the researcher.

5. Significance of the study

The study is significant in that primarily it contributes to the body
of knowledge. In addition to this, it adds some input to the development
of the law. Not only these, it helps in drawing lines between democracy,
democratization and the roles of civil society and the state. It also seeks a
legal solution to some social and political problems in connection with
democratization. It assists in pinpointing exact roles of civil society in
the process substantiating with considerable number of cases in

comparison with practices in abroad.

6. Methodology:

This writer opted to use the doctrinal and empirical methods of
research. Document review such as: related laws, reports, books,
magazines, journals, have been used in doing the research. Besides,
quantitative and qualitative methods of approaching the study are also
some major tools of doing the research. Interview and personal
observation are also the other methods with which this writer attempted

to do the study.



CHAPTER ONE

DEMOCRACY AND DEMOCRATIZATION

1. THE CONCEPTOF DEMOCRACY

1.1. The conceptual basis of Democracy

In this section, I would attempt to show the definitions and the
conceptual basis of democracy and democratization. I try to give responses
to the questions “how is the Tocquevillinan conception of democracy?
What is the etymological definition of democracy? What is democracy in
the conception of Abraham Lincoln? What other contemporary definitions
have been contributed? What are the basic debates on democracy? What
are the attempts to measure democracy? How is democratization treated?
And finally what does the relationship between public services and

democracy look like?”

Democracy may be a word familiar to most, but it is a concept still
misunderstood and misused in a time when totalitarian regimes and
military dictatorships alike have attempted to claim popular support by
pinning democratic labels upon themselves. Yet the power of the
democratic idea has also evoked some of history's most profound and
moving expressions of human will and intellect: from Pericles in ancient
Athens to Vaclav Havel in the modern Czech Republic, from Thomas
Jefferson's Declaration of Independence in 1776 to Andrei Sakharov's last

speeches in 1989.!

In the dictionary definition, democracy "is government by the people
in which the supreme power is vested in the people and exercised directly

by them or by their elected agents under a free electoral system;" In the




phrase of Abraham Lincoln, democracy is a government "of the people, by
the people, and for the people."?

Tﬁe word democracy comes from two Greek words demo (rule) and
kratos (people) and literally means “rule by the people.’It is sometimes
said that democratic government originated in the city States of ancient
Greece that democratic ideals have been handed down to us from that
time. In truth, however, this is an unhelpful assertion. The Greeks gave us
the word, but did not provide us with a model. The Greeks had little or no
idea of the rights of the individual, an idea that is tied up with the modern
concept of democracy. Greek practice granted the right of political
participation to only a small minority of the adult inhabitants of the city.
When those granted this right were able to take political decisions, they
did so by a direct vote on issues, which is very different from the system of
representative government that has developed in the west in the past two

centuries. 4

Henceforth, it is almost possible to conclude that Greek democracy
was poorly regarded by all the Greek philosophers and historians whose
writings have survived, including Plato, Aristotle, and Thucydides. They
depicted it as government by the ignorant or government by the poor. It
was subsequently held in general disrepute for over two thousand years.
Plato’s critique of democracy in Athens was set against what he saw as the
decline of the city, its defeat in the war with Sparta and the decay of
morality and leadership. In Athens, democracy meant the rule by the poor
majority. People could do pretty much as they liked; there was no respect
for authority in the family, in schools, or elsewhere. Eventually, Plato
reasoned, “laws would not be respected but would be seen as attacks on
the freedom of the people. This situation would lead to anarchy (absence of
political ‘authority) and chaos, paving the way for tyranny (rule by a single

dictator)”. 5




With the decline of Athens, the debate about democracy was put on
hold for a very long time. In the feudal system of the middle ages, power
was not vested in elected bodies; it was based on rank that could be
attained only through inheritance or by force. ©

A new body of thought on democracy, based on modern society, did
not emerge until the 19t century, although its beginnings can be traced to
the renaissance and Niccolo Machiavelli (1469-1527). During this span of
time from the renaissance to the 19t century, ideas about democracy took
shape in the context of development of modern, industrial-capitalist
society. A large number of highly diverse contributions to the debate about
democracy were made during this period.”

The term democracy, in its modern sense, came into use during the
course of the 19t century to describe the system of representative
government in which the representatives are chosen by free competitive
elections and most male citizens are entitled to vote.8 In the United States
these state of affairs was reached in the 1820s and 1830s, as the franchise
was extended state by state. In France, there was a sudden leap to adult
male suffrage in 1848, but parliamentary government was not established
securely until 1871. In Britain, parliamentary government was secure from
1688 onwards, but the franchise was not extended to the majority of male
citizens until 1867.9 Democracy is therefore a fairly new phenomenon in

world history, although it is spreading and seems likely to spread further.

1.2. The debates on the meaning of democracy

It is my contention that in order to understand democracy and its
present position in the world, one must have an awareness of the most
important debates about the meaning of democracy; a notion of the core

features of democracy relevant for today’s world and an understanding of




how economic, social, and cultural conditions affect the quality of

democracy.

The definition of the term Democracy “rule by the people”
immediately raises a number of complex issues. The following are some of

the most important ones which are aptly summarized:

-  Who are to be considered the people?

- What conditions are assumed to be conducive to participation? Can
the disincentives and incentives, or cost and benefits, of the
participation be equal?

- How broadly or narrowly is the scope of rule to be construed? Or,
what is the appropriate field of democratic activity?

- Must the rule of the people be obeyed? What is the place of
obligations and dissent?

- What mechanisms arte created for those who are avowedly and

actively non-participants’?10

On condition that we attempt to take the meaning of democracy as
“the rule of the people”, we immediately run into the problem of how, in
practical terms, to define the “people” and how to define the meaning of
“rule”. The South-Africa regime, for example, has long rested on what are
normally described as democratic institutions for its white citizens, but
not for the majority of its people, who are black or colored. Would the
answer to this question be different if the great majority of South-African
citizens were white? In practice, the answer that people give to these
questions depends on their political values. So, it is impossible to

formulate a value-free definition of ‘the people’.1!

The difficulty is also clear with regard to the question of what is meant
by “rule”. If ruling is taken to mean the activity of reaching authoritative

decisions that result in laws and regulations binding upon society, then, it




is obvious that (apart from occasional referendums) only a small minority
or individuals can be rulers in modern, populous societies. It is essential
to a democracy that governmental decisions, though only made by a small
minority of politicians should nevertheless reflect or embody the popular
will? If so, how can “the popular” will be defined and how can it be
identified in practice? The answers that people give to these and various
similar ~questions clearly depend on their values and ideals.12
Consequently, it readily appears that the discussion of democracy must
involve not only the theory about possible ways of organizing rule by the
people but also the philosophy about “what ought to be” (that is, the best
way of constructing government and an understanding of practical
experiences with the ways in which government has been organized in

different societies at different times.13

Many scholars have eyeballed democracy and so many definitions
and explanations have been grounds for many of the contemporary
definitions and explanations. It would be relevant to cascade the views of
few scholars al least to  disclose few of the definitions and cxplanations
in order to view the debates on democracy from various angles and for
better understanding of the subject matter. . In doing so, it seems unfair
to forget the contribution of Tocqueville for most of the contemporary
conclusions as far as democracy is concerned.

Tocqueville distinguished between democracy in the sense of a
democratic political system, or a set of institutions through which rulers
are held responsible to electoral majorities, and democracy in the sense of
a social system in which there is an absence ”of legally maintained classes
hierarchies.”4 His thesis is that political democracy can defuse some of
the social conflict that might otherwise result from the emergence of a

democratic social system.




Tocqueville underscores the difference between these two species of
democracy by insisting as follows: for him, “democracy in a social sense is
inevitable, an inescapable feature of the modern world, while democracy in
a political sense is a product of human freedom, a matter of prudence of
choice. According to him, the two forms of democracy are casually related,
it turns out. In a society, where class differences are legally enforced, the
lower orders glimpse their superior only from a courteous distance. This
lack of contact and opportunity for observation (outside the shuttered
sphere of the household) gives rise, in rigidly stratified societies, to poetic
illusions. Legal inferiors imagine that their unapproachable legal superiors
also excel them morally, intellectually, and humanly. This misconception,
fostered and perpetuated by ignorance, encourages them to bend their
knees, hetronomously, to authority from above. As legal classes are
abolished, however, an opportunity for revealing glances into the lives of
the preeminent increase. When one individual eyeballs another, even a
wealth one, up close, delusions about intrinsic superiority vanish. After
legal stratification is abolished, as a consequence, ordinary citizens lose
their immemorial readiness to do whatever would be masters describe. In
this way social leveling naturally produces a predilection for democratic

self-rule.15

David Coop expounds this viewing of Tocqueville. He elaborates that
the casual relations between his two forms of democracy (to tame
democracy by more democracy) is intelligible only if we keep the double
meaning of democracy in mind. He moreover reveals that interpreted in
this light, his seemingly paradoxical thesis means simply that democratic
lois politiques man forestalls the most distasteful consequences of a

democratic etat social.16

Whereas, Richard Arneson offers a consequentialist view in favor of

democracy. He claims In particular that rights of democratic participation




have the function of protecting more fundamental rights, such as right to
privacy, freedom of expression, economic equality, and the like. He
restricts attention, then, to the consequence of political systems for the
protection of fundamental rights, and he views political rights as merely
instrumental to protecting these rights. In his view, there is no
fundamental right to participate in democratic institution, and democracy
is not itself a requirement of fairness, even though it might affect the
fairness of society in other respects.1?

Other contemporary definitions have also been forwarded in the
effort to find a comprehensive meaning to democracy. Henceforth,
democracy is also defined as “a set of institutional procedures to
guarantee basic civil and political rights and allow political competition

between political forces, usually organized through parties”.18

It is clear from this brief overview of important debates concerning
democracy that the questions asked at the beginning about the meaning of
rule by the people involve so many complex elements that they are far
from being easily answered. Indeed, a full answer to the question of what
democracy means today requires a theory of contemporary society
supported by substantial normative considerations about the type of
people’s rule that is desirable, which cannot be perused here. Instead, I
will illustrate the scope of this debate by outlining two conceptions of
democracy with contemporary relevance: one rather narrows the other
very comprehensive. From each side, they help delimit the territory within

which the debate about democracy has taken place.

The narrow concept of democracy was formulated by Joseph
Schumpeter. For him, “democracy was simply a political method, a
mechanism for choosing political leadership. The citizens are given a
choice among rival political leaders who compete for their votes. Between

elections, citizens can replace their elected officials. This ability to choose




between leaders at election time is democracy’. In Schumpeter’s words,
‘the democratic method is that institutional arrangement for arriving at
political decisions in which individuals acquire the power to decide by

means of a competitive struggle for the people’s vote.” 19

At the opposite end of the spectrum we have the very comprehensive
notion of democracy suggested by David Held. Held combined insights of
the liberal and the Marxist traditions in order to arrive at the meaning of
democracy. For him, “Individuals should be free and equal in the
determination of the conditions of their own lives; i.e., they should enjoy
equal rights and accordingly equal obligations in the specification of the
framework which generates and limits the opportunities available to them,
so long as they do not deploy this framework to negate the rights of others”.
20He strongly elaborates that “Without tough social and economic rights,
rights with respect to the State could not be fully enjoyed; and without
State rights new forms of inequality of power, wealth and status could
systematically disrupt the implementation of social and economic

liberties.”20

It would be appropriate to pinpoint few of the main important
principles in the broad definition of Held. His definition incorporates that:

A. Individuals should be free in the determination of the conditions
of their own lives. il

B. Individuals should be equal in the determination of the
conditions of their own lives. i.e., they should enjoy equal rights
and equal obligations.

C. Individuals should specify a framework which generates and
limits the opportunities available to them enjoying equal rights

and accordingly equal obligations.




D. They should not deploy the framework to negate the rights of
others.

E.. Rights with respect to the State could not be fully enjoyed without
tough social and economic rights.

F. Without State rights, new forms of inequality of power, wealth and
status could systematically disrupt the implementation of social

and economic liberties.

It seems pretty clear from the aforementioned enactment of the
principle, which Held called democratic autonomy, that it requires both a
high degree of accountability of the State and a democratic reordering of
civil society. It foresees substantial direct participation in local community
institution as well as self-management of cooperatively owned enterprises.
It calls for a bill of rights that goes beyond the right to cast a vote to
include equal opportunity for participation and for discovering individual’s
preferences as well as citizen’s final control of political agenda. Also
included are social and economic rights to ensure adequate resources for

democratic autonomy.2!

However, this view of the meaning of democracy, i.e., the broad one,
is less helpful. It does not give us much guidance in determining whether
specific countries are democratic or not. For that purpose we need a
precise concept that provides a clear identification of what democracy
essentially is. It is necessary, in other words, to cut through the debates in
order to find a tool with which we can identify democracy by its fore
features, as a form of government in which the people rule. In this regard,
most helpful would be a narrow concept that focuses on democracy as a
specific type of political system. In the broad concept, democracy is not
only a political but also a specific social and economic system. In other
words, if we were to use the broad concept we would be able to find very

few, if indeed any, empirical cases of democracy. Furthermore, when




democracy is seen in a narrow sense as a political system it is easier to
ask questions about the relationship between this political system, on the

other hand, and the economic and social dimensions, in the other.

In dealing with the narrow definition, the contribution by Robert A.
Dahl is helpful in defining democracy as a political system. Dahl
emphasized the responsiveness of the government to the preferences of its
citizens, considered as political equals, as a key characteristic of
democracy and, according to him, such responsiveness requires that
citizens imust have opportunities to:

A. formulate their preferences

B. signify their preferences to their fellow citizens and the

government by individual and collective action, and

C. Have their preferences weighed equally in the conduct of the

government.22

These three opportunities, in turn, are dependent on the following
institutional guarantees:

1. Freedom to form and join organizations

2. Freedom of expression

w

Right to vote
Eligibility for public offices

np

Right of political leaders to compete for support and votes

6. Alternative source of information

7. Free and fair election

8. Institutions for making government policies depend on votes and other

expression of Preferences.23

Yet for practical purposes it will be helpful to come up with an even more
condensed definition that summarizes these eight basic elements of

political democracy into three main dimensions. Against this background,

10



political democracy can be viewed as a system of government that meets

the following conditions:

e Meaningful and extensive competition among individuals and
organized groups (especially political parties) for all effective
positions of government power, at regular intervals and excluding
the use of force.

e A highly inclusive level of political participation in the selection of
leaders and policies, at least through regular and fair elections, such
that no major (adult) social group is excluded.

e A level of civil and political liberties —freedom of expression, freedom
of press, freedom to form and join organizations sufficient to ensure
the integrity of political competition and participation. This is the
definition of political democracy that is to be employed in the
present volume.24
When democracy is defined in terms of competition, participation,

and liberties, it is clear that the process of democratization, the change of
political system from non-democratic towards more democratic, can take
place in different ways. Dahl again identified and reduced the
aforementioned parameters into two principal routes toward democracy:
one with a focus on competition, the other with focus on participation.?>
Competition (or liberalization) concerns “the extent to which rights
and liberties are available to at least some member of the political system,;
increasing liberalization means increasing the possibility for political

opposition and competition for government power”.26

To exemplify, in the former USSR, elections were regularly held and
all adults had the right to vote, but opposition to the ruling communist
party was not possible. In other words, there was a high degree of

participation but there was no political competition and there were no real

14



liberties, such as freedom of expression, the right to form organizations
and access to alternative sources of information. Therefore, the USSR was
not a democracy; rather, the present process of democratization in the
former USSR is first and foremost a process of liberalization, of increased
political competition backed by real rights and liberties.27

Increased participation (or inclusiveness) means that “the
proportion of citizens who enjoy political rights and liberties increased”.?®
Non—deﬁocratic regimes may exclude a large majority of the population
from participation, whereas in democratic regimes the entire adult

population enjoys the full range of rights and liberties.??

In South Africa, for instance, the situation is different. For many
years, a white minority has enjoyed the political rights and liberties
necessary for political competition, whereas the black majority has been
excluded from participation. In this case, the process of democratization is
primarily one of increasing participation through the inclusion of the black

population.30

How does the comprehensive notion of democracy outlined by Held
fit to this picture? Helds’s concept of democracy can be seen as an
expansion of political democracy in two respects: further liberalization and
more participation. In other words, having reached political democracy,
further democratization is still possible according to the broad concept of
democracy set forth by Held. On one dimension, this means “...additional
liberalization: formal political rights and liberties may be worth little if
citizens are not secured equal rights in more substantial manner. For
example, without a welfare State that prevents extreme material poverty
deep socio-economic inequalities, it is not possible for the poor sections of
the population to fully enjoy their political rights. Only with poverty

eradicated can formally equal rights be translated into substantially equal




rights”,31 despite the fact that there are various scholars going against this
view of Held.

This writer has been relatively interested in cutting through the
debate in this way as mentioned previously. Because, it would be
appropriate to go through democracy and democratization in the Ethiopian
context. In underscoring the democratization process in the country, it
would mostly be relevant to measure according to a certain criteria.
Otherwise, the research is likely to be wider than is intended. Not only
that, the argument on democracy becomes also infinite, at least, for the

purpose of this thesis, and its lack of focuses remains glaring.

1.3. Attempts to Measure Democracy

The most recent attempt to measure the degree of democracy in a
large number of countries using Dahl’s concept of democracy as a starting
point was undertaken by Tatu Vanhanen.32 The other recent attempt was
also made by the freedom house index. The index employs one dimension
for competition and participation (called political right) and one dimension
for civil liberties. For each dimension a seven point scale is used, so that
the highest ranking countries (i.e., those with the highest degree of
democracy) are one-ones and the lowest are seven-sevens. In other words,
the index attempts to reflect the space of semi-democracy or semi-
authoritarianism between outright authoritarian and fully democratic
regimes. Countries with an average rating between 1 and 2.5 are
considered free; those with average between 3 and 5.5 are partly free; and
those with rating from 5.5-7 are considered not free. 33 Although the
freedom-house distinction between rights and liberties differs from the
breakdown components in the definition of democracy we are employing,

both basically cover the same dimensions. Therefore, the freedom house




index can function as an approximate measurement of political democracy

as defined in this thesis.

In line with this, the 1990-1991 freedom house survey of independent
countries, bringing the total number of states in the world to 165,
classified sixty-five countries as free, fifty as partly free, and other fifty as
not free, 34

Leaving the authoritarian States aside, this index has further
categorized countries into four categories namely: established
democracies, new democracies (fledgling democracies), countries
exhibiting features of democracy and States hopped to be democratic by
the turn of the century. According to the index, The established
democracies are: In Europe: Finland, Sweden, Norway, Denmark, Ice-
land, the United Kingdom, Ireland, Germany, Holland, Luxemburg,
Belgium, France, Austria, Switzerland, Italy, Greece, Spain, and Portugal.
In America: Canada, the U.S.A., Costa Rica, Trinidad and Tobago, and
Jamaica. In Asia, the examples are Turkey, Israel, India, Sir Lanka, and
Japan; In Australia there are Australia and New Zealand. Whereas, the
fledgling: democracies are Poland, Hungary, and the two halves of
Czechoslovakia, and the Philippines. The States that exhibit some but not
all of the features of democracy include Malaysia, Zimbabwe, Nicaragua
and Cyprus. The last category of States that may become democratic by
the turn of the century if all goes well include the Baltic republics, Russia,
Ukraine, and some of the other former Soviet republics, Slovenia, and
possibly South-Africa.35

Two caveats are worse stressing in relation to the freedom house
survey and other indexes. First, they provide only rough approximation of
the possible presence and status of democracy in a country. They are
incapable of revealing many of the features of political systems. For

example, the feature that made Chalmers Johnson characterize Japan as
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soft authoritarian do not come clearly forward in any of these indexes. He
strongly argues that although Japan seems superficially parliamentary
democracy and despite its adoption of a formally democratic constitution
and the subsequent development of a genuinely open political culture Since
1947, it seems to have many “soft authoritarian” features in its
governmental institutions: an extremely strong and comparatively
unsupervised State administration, single party rule for more than three
decades, and a set of economic priorities that seems unattainable under true

political pluralism during such a long period.36

But the political rights and political liberties dimensions employed
by the freedom house do not reveal such problems. Therefore, detailed
analysis of specific cases is necessary in order to ascertain the democratic
qualities of countries in a more profound manner. It is only at the level of
individual case that one can study the interplay between formal freedoms,
political process, and the larger context of socio-economic and other
conditions that affect the quality of democracy.3”7 Furthermore, if we agree
with Held that democracy is made much more difficult by extreme material
poverty, then it also becomes relevant to look at socio-economic conditions
as co determinants of the quality of democracy, even if these conditions

are not included in the definitions of democracy as a political system.

The second caveat that should be stressed with regard to the

« »

indexes is that estimate degree of democracy concerns the “new
democracies. These democracies are in the early stages of what might be a
long process of transition from authoritarian toward democratic rule. In
other words, the ratings these new democracies receive in the indexes are
really only snapshots of regimes that are “on the move” i.e., in the process

of transition from one form of regime toward another.38
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Our first task in attempting to determine whether a specific country
is a democracy or not is to look for the presence of competition,
participation, and liberties in that country, not just on the formal level but
in real practice. But there are many examples of political leaders who pay
lip service to democratic ideals without meeting them in practice. 39This
complicates the situation. Thus, it is necessary to decide on some
minimum value that should be met with regard to each dimension for a

country to qualify as democratic.

2. THE COMMON TYPES OF DEMOCRACY

2.1. Parliamentary Democracy

In discussing European ideas about democracy it is appropriate to
begin with French ideas, because the French have influenced more
countries that have remained democratic than the British have done. The
French have influenced the growth of democratic institutions and

practices throughout most of continental Europe.4©

A discussion of French democratic ideas has to also begin with the
theories of Jean-Jacques Rousseau. I would like briefly touch upon his
philosophic approach in the following way: “Rousseau did not believe in
representative government, because he did not think that men’s wills
could be represented by others. His ideal revolved around direct self-
government in small communities, and even there he did not apparently
think it important that all adults or even a majority of adults should be
entitled to participate in political decisions. Rousseau considered that in
an ideal polity individual should put their personal interests on the one
side when they participated in politics, and commit-themselves instead to

the promotion of the communal welfare. He postulated the possibility that
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citizens could have two levels of consciousness, leading to two types of
political will. According to him:

1. They would be conscious of their own individual or group interests,
leading to a set of particular wills’ to promote measures favorable to those
interests.

2. They could, in the right conditions, be lead to think in terms of the
interests of the community as a whole, leading to a real will to promote
measures that would protect these shared interests. According to
Rousseaﬁ, the particular wills of citizens would be diverse and to some
extent mutually incompatible; their real wills, on the other hand would
merge into a consensus that Rousseau called “the general will”. It followed
that if the laws of the State were based on the general will, they would not
restrict the liberty (properly defined) of citizens, who would be forced to
obey only laws that they had prescribed for themselves. It was in this way;
Rousseau declared that man could resolve the most fundamental problem
of politics that of how to achieve freedom while being bound by the law of

the community.4!

What French attitudes to democracy have in common with
Rousseau’s ideas is the assumption that democracy to be advocated in
collective terms rather than in the individualistic terms. Although French-
revolutionaries talked of the rights of man, they did not share the
American belief in popular sovereignty. The doctrine of the revolutionaries
was not that the French people were sovereign and that their views were
represented in the national assembly. The doctrine that the French nation
was sovereign and the national assembly embodied the will of the nation.
According to the new theory promulgated by French revolutionaries,
political representation were no longer to be thought of intermediaries of
this kind but were to contrive , in their collective capacity, to act as the
voice of the nation. It views the elected representatives as an independent

maker of national laws and policies, not as an agent for constituents or for
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sectional interests.#2 This doctrine marked a turning point in continental
European ideas about political representation. The present system of
government in France is a hybrid system, not only in the sense that it
combines some of the features of normal parliamentary democracy with a
strong executive presidency that is not answerable to parliament, but also
in the sense that it has broken with the traditional republican doctrine
that the national assembly (and only the national assembly) embodies the

will of the nation.43

This French view has been generally accepted in Europe. The French
constitutional provisions that prohibited mandates and instructions were
subsequently copied or followed in the constitutions of most of the
countries of western Europe, including those of Belgium, in 1831, Italy in
1848, Prussia in 1850, Sweden in 1866, Austria in 1867, German in 1871,
Switzerland in 1874, the Netherlands in 1948 constitution of Italy and the
1949 basic law of the German federal republic. In Britain which has no
written constitution, the same attitude is embodied in the constitutional
doctrine that sovereignty belongs to parliament, there being no mention of
the people, and also in the contraventions that protect the privilege of
members of parliament.44

The history of the development of democratic government in Britain
differs from the French case in three significant ways:

A. Britain had a liberal culture and a constitution based on the

doctrine of parliamentary sovereignty for nearly two centuries before

the system became democratic.

B. British politicians and theorists engaged in a debate over the

extent of the franchise for the greater part of the 19th century.

C. British liberal theories were more individualistic in their

assumptions than French theorists.44
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Generally speaking, other than those unique features mentioned
previously, the position of ministers in a parliamentary system is very
different from that of U.S. Congressmen and Senators, who do not have
executive responsibilities, and this is one of the reasons for the differences
between European and American democratic theories. Europeans are
rarely populist , in the American sense, and while in the 19t century this
was partly because Europeans were more skeptical about the political
wisdom of the people, in the late 20t century. It is namely because of the
constitutional differences between a parliamentary system and one based
on the separation of powers. These trans-Atlantic differences are so great
that any attempt to generalize about democracy which ignores them must

inevitably be inadequate.45

2.2. Representative Democracy (American Democracy)

To have a better understanding of the parliamentary democracy, it
seems important to ingurgitate the American democracy scrutinizing its
unique features. Simplifying somewhat, it can be said that Americans have
defined their democracy in three different ways:

1. A populist way, in terms of the rule of the people;

2. A populist in terms of competition between sections and pressure

.groups; and
3. An institutional way, in terms of a set of institutions and

processes. 46

All of these three versions had their origins in the thought and
writings of the founding fathers of the American republic. The belief in the
principle of popular sovereignty was common to all founding fathers,
whether they were relatively conservative of relatively radical. To mention
some ideas of the founding fathers: James Wilson of Pennsylvania

declared that in their governments the supreme, absolute, and
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uncontrollable power remains in the people; As their constitutions are
superior to their legislatures, so the people are superior to their
constitutions..., in the Jeffersonian sense, political participation is both a
process (political activity to elect and influence public officials) and a
result (government policy that reflects the popular will), Whereas Hamilton
said “it was essential that representatives should have an immediate
dependence on and an intimate sympathy with, the people. Jefferson was
of the same opinion declaring that legislators should have to submit
themselves “to approbation or rejection at short intervals” and saying that
the executive (by which he meant the State governor or the president)
must be “chosen in the same way ... by through whose agent he is to be.”
The president, be it noted, was regarded by Jefferson as an agent of the
people; a view that has never been taken of a prime minister in a

parliamentary system of democracy.*”

In the federal republic of the United States ... the society itself will
be broken into so many parts, interests and classes of citizens that the
rights of individuals or of the majority will be in little danger from
interested combination of the majority. In the federalist no.10, Madison
argued that the size and diversity of the proposed federation would
safeguard the right of minorities by making it difficult for any coherent
majority to be formed. Extend the sphere and you take in the greater
variety of parties and interests; you make it less likely that a majority the
whole will have the common motive to invade the rights of other citizens;
or if such a motive exists, it will be more difficult for all who feel it to

discover their own strength, and to act in unison with each other.48

This suspicion of majority rule runs through a great deal of political
debate in America. It goes along with the attachment to the separation of
powers between the legislature and the executive that operates at both

federal and State levels of government. Thus, in the post war period the




theories about sectional pluralism were given anew emphasis by writers
who argued that disciplined national parties were undesirable and
probably impossible to achieve in a society as large and heterogeneous as
America. And, following that, writers like Earl Latham and David Truman
developed a new form of pluralism which hinged on the activity of
organized interest groups rather than on pressures from geographical
sections.? The pluralist theory holds that political power is fragmented
among various competing groups, such as veterans’, farmers’, labor,
businesses, and professional organizations. According to the theory,
people in a democracy may not only parties in politics directly but may
also do so through their membership in groups. Pluralists say that
government does not result from imposed “public” decisions but from
compromises worked out by the competing groups in a kind of bargaining
process.50

To sum up, this rich literature on American democracy in a
paragraph is almost impossible, but it is perhaps fair to suggest that a
central characteristic of America’s democracy, then, is political
participation; i.e., citizens should be able to take part in political decision-

making. A summation might be based on the following propositions:

1. The institutional or procedural approach to the definition of
democracy is empirically helpful, but is open to the criticism that
it ignores the idealistic vision that constitutes the spirit of
American democracy.

2. The populist approach does justice to the vision but not easily be
translated into criteria for assessing the actual practice of
government.

3. The pluralist approach is empirically quite (though not entirely)
realistic and embodies a normative commitment, but critics
doubt whether this commitment adequately reflects the

"democratic ideal.5!

21



3. PROCESS OF DEMOCRATIZATION

3.1. Democratization defined

According to Harold Hongju Democratization is the process of inclusion
where by out groups gradually become in groups, dealing them into the
constitutional bargain, extracting concessions (rights) in exchange for their
useful cooperation. He clarifies this definition that certain members of the
inner circle try to enhance the relative bargaining position by using the
democratic formula of elections. To gain votes, in turn, they grant
concessions not just to powerful lobbies, but to broad swaths of the
electorate. In this way the citizenry at large gains not a fair share but at
least a small share of the public resources extracted from them by the
State.52

In Michael Bratton’s glance democratization involves the
construction of participatory and competitive political institutions. The
process of democratization begins with political challenges to authoritarian
rcgimes, advances through the political struggle over liberalization, and
requires the installation of a freely elected government. It concludes only
when democratic rules become firmly institutionalized as well as valued by
political actors at large. Democratization is thus a protracted process

which, if it obtains at all, unfolds over several generations.53

Robert Dahl seems to suggest incorporating what are, more or less,
defined and elaborated by the scholars. For him, it is convenient to think
of democratization as consisting of several broad historical
transformations. He strongly argues and categorizes them into three. In
his view, democratization is:

1. The transformation of hegemonies and competitive oligarchies

into near polyarchies.

2. The transformation of near polyarchies into full polyarchies; and
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3. The further democratization of full polyarchies. According to
Dahl polyarchy means “regimes that have been substantially
popularized and liberalized, i.e., highly inclusive and extensively

" open to public contention.5*

Dahl concludes that “the development of a political system that allows for
opposition, rivalry, or competition between a government and its
opponents is an important aspect of democratization”.55

According to these definitions, a transition to democracy can be said
to have occurred only when a regime has been installed on the basis of a
competitive election, freely and fairly conducted within a matrix of civil
liberties, with results accepted by all participants. The acceptance of the
validity of founding elections by losing parties is crucial because it marks
the first tentative consensus on democratic rules. In principle, the
alteration of top leaders is not a necessary condition for democratic
transition. Conceivably, an existing ruler could be returned to office in a
fair election and could opt thereafter to govern under new rules for
enhanced participation and competition. In practice, however,
neopatrimonial traditions of personalized rule in Africa make it difficult to
separate the outcome of elections for the fate of the ruler. For opponents of
the old regime, the ultimate symbol of political change is the downfall of

the dictator.56

3.2. Preconditions in Democratization

Many scholars have attempted to put foreword their best ideas with
respect to what pattern of economic, social, cultural, and other conditions
is most favorable to the rise of democracy. It would be appropriate to
shortly show the pictures of some ideas of few writers suggested as

preconditions to democratization. The following basic arguments are some




of known contributions of the scholars such as Seymour M. Lipset, Robert
Dahl, Guillermo O’Donnell, Barington and Goran:

A. Economic implications (modernization and wealth): economic
implications are said to be preconditions for democratization: Seymour M.
Lipset argues that “the implications seems to be that it takes the
conditions brought about by modern, industrial society to produce
democracy. The more well-to-do a nation, the greater chance that it will
sustain democracy”. 57Robert Dahl also considered it pretty much beyond
dispute that the higher the socio-economic level of a country, the more
likely that it would be a democracy. 58

But Guillermo O’Donnell opposes this view suggesting that
authoritarianism, not democracy, seemed to him to be the more likely
concomitant of the highest level of modernization. O’Donnell’s reasoning
went as follows: “the process of industrial modernization that was taking
place in several Latin American countries in the 1960s and early 1970s
had very little to offer the large majority of the populations. He, for
instance, argues that countries such as Argentina, Taiwan and Korea are
authoritarian despite their high per capita income. 59

B. Political culture: few intellectuals consider that the factors that
favor democracy concerns political culture- i.e., the system of values and
beliefs that defines the context and meaning of political action. If political
culture is tied in with the larger system of culture in a society, it is
possible' to identify cultural values and beliefs that are especially
conducive to democracy; some cultures emphasize hierarchy, authority,
and intolerance more than others. It seems reasonable to expect that they
are less conducive to democracy. Islam and Confucianism and Catholicism
are against democracy and whereas Protestantism supports it. Yet it is
difficult to demonstrate a systematic relationship between specific cultural

patterns and the prevalence of democracy. More over, cultural systems are
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subject to dynamic change. It may be that Catholicism did, at one point in
history, work against democracy in Latin America, but the Catholic
Church also played an active role in the opposition towards authoritarian
rule in the 1980s.60

C. The social structure of society: A third set of preconditions
favoring democracy is associated with the social structure of society, i.e.,
the specific classes and the groups making up the society. It is possible to
identify certain groups and classes that consistently favor democracy (for
example, the middle classes, industrial bourgeoisie, workers) and other
that consistently work against it (for example, traditional land owners).
Barington argues “no bourgeoisie, no democracy”. But paradoxically
according to Goran Thereon, democracy has “always and everywhere” been
brought about in a popular struggle against the leading sections of the
bourgeoisie. 61

D.. the external factors: The final set of possible preconditions to be
mentioned here is made up of external factors, the economic, political, and
ideological and other elements that constitute the international context for
the process that take place in single countries. The developing countries of
the third world are those most susceptible to external influence, especially
by the leading western countries. It is customary among modernization
theorists to consider this influence beneficial for the promotion of
democracy. However, Dependency theorists have drown the possible
conclusion that the inequalities and distortion of the economies and
societies of the third world, brought about by their dependent positioning
the world economic system, make democracy very difficult. 62

Various approaches are suggested by different scholars in
underscoring and expounding about democratization. Besides, numerous
writers have contributed to the process of democratization basing their

arguments on preconditions of process of democratization. A number of




them have drown a conclusion on their own that modernization and
wealth, political culture, the social structure of society and external factors
from the global context are vital preconditions to the process of
democratization. Nonetheless, none of them are separately a guarantee or
absolutely independent preconditions. It is very difficult to formulate a
fixed model or law for democracy. But this is not to say that such
preconditions mentioned earlier are useless. it would rather be relevant to
look the interplay between economic, social, cultural, and other
preconditions created in earlier periods (history) of the country and the
decisions taken by current political actors. This is because -the
preconditions set the stage and form the scene on which the actors play;
otherwise, the preconditions cannot foretell whether the actors will
produce democracy or not, but they can provide some information about
what kind of outcome we can expect from the players”.%3 So long as
Ethiopia is not alien to the existing global progress in democracy. It seems
proper to fairly and thoroughly examine the approach to democracy and

democratization according to the parameters outlined in this chapter.

3.3. Approaches to Democratization.

3.3.1. Structural versus political approaches

To begin with, it seems proper to look into the contingent model of
change, before swiftly escaping to the structuralist view, which assumes
that one agent’s initiative prompts another actor’s response and that
political events cascade iteratively from one to another. It is where political
outcomes emanate from interaction and bargaining. Here, the key to
democratic transition is the ability of participants to arrive at arbitrated
agreement that grant everyone at least part of what each wants.%4

The structural annalists consider that the prospects of political
change are embodied in the architecture of social systems. From this
perspective, democracy is the political expression of the social order of

modern industrial society. The process of democratization is the analogue
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in the realm of political authority of the break-down of feudal systems of
economic production and aristocratic social status, representing a general
trend toward the inclusion of previously excluded groups in large scale
institutions. Writers in both the liberal and materialist intellectual
traditions have traced the sources of democracy to structural changes
arising during Western Europe’s transformation from an agrarian to
industrial society. 6°
However, Hantington, neo-Marxists and other writers argue that
the proposition that middle classes foster democratic political reform
has gained less wholehearted acceptance.’¢ Guillermo O’Donnell and
Philip Schmitter echo these sentiments stating that regime transitions are
shaped by the willful strategic choice of principal political agents. Take for
instance, Spain’s unexpectedly successful passage from military
dictatorship to parliamentary democracy, which featured influential
interventions by the constitutional monarch and reformers from within the
Franco regime. The implication is that democracy may operate with
success even in countries and regimes whose predicament would not
otherwise be favorable.67 In favor of this contention the African regime
transitions are closely viewed. Efforts to understand regime transitions in
Africa have raised the analytic profile of what Goran Hyden has called “the
actor dimension”. Hyden draws attention to “the creative potential of
politics”, especially “the ability of leaders to rise above the ordinary,
‘change the rule of the game’, and to inspire others to partake in efforts to

move society forward in new and productive directions.” 68
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3.3.2. Political approach to democracy
By political, we have in mind approaches that place analytical
primacy on the institutions that allocate power. The following three nested
levels of institutions are identified in analyzing this approach:

1. Political traditions: we define political tradition as long standing
cultural -legacies that over time common to suffuse political institutions
and societal attitudes and thus achieve an autonomous capacity to
influence political outcomes. Robert Putnam argues that community
associations and institutions with roots stretching back hundreds of years
can create a civic spirit that dramatically enhances the efficacy of modern
democratic government. The message is that the daily practice of
organizations builds the lack of democratic political experience and the
weakness of “linkage mechanisms between State and society” have “an
important bearing on the meaning and influence of democratic norms”.69

2. Political regimes: these regimes are “the set of procedures that
determine the distribution of power”. At any moment regimes represent the
concrete embodiment of authority traditions and over time help to create
or reinforce those traditions. Juan Linz distinguishes different types of
authoritarian regimes, based on their degree of inclusiveness, the degree of
popular mobilization, and the political values they express. He also
suggests that regimes have a lasting impact on politics that extends
beyond their own life, and that their characteristics predispose them to
evolve in distinctive ways. On the other hand, Collier and Widner have
made differences between the practices of the different European
occupants a key variable in explanation of the evolution of African political
regimes after independence and their ability to democratize after 1989.70

3 Political institutions: an influential definition sees institutions as
“sets of constraints on behavior in the form of rules and regulations; and
finally, a set of moral, ethical, behavioral norms which define the contours
that constrain the way in which the rules and regulations are specified

and enforcement carried out.” As such, political institution can be highly
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abstract notions, such as constitutional principles, or they can be
expressed concretely in actual organizations, such as trade unions,
political parties, or the military. They include key aspects of formal
politics, like the judiciary, but also informal customs such as patronage,
clientelism, seniority principles, or lobbying. Political institutions both
express the values and power configuration of regimes and traditions and
help to reproduce them over time. It is now widely recognized that specific
institutions condition politics through their powerful impact on the

incentives faced by individuals.”!

Political institutions should have a powerful impact on political
transitions. Many observers have noted that democratization in Africa is
problematic because of the absence, witness, or politicization of key
institutions, which are a legacy of past practices. To discern the
contemporary impact of formal institutions we need to probe the following
sorts of questions for each African country: how professional and neutral
is the army? How plural is the party system and how well organized are its
components parties? How dense and autonomous are voluntary
associations within civil society? It makes sense to believe that these
institutions cannot recover easily from past repression and that in the
mean time there absence or disability marks politics on the continent. On
the other hand, the informal institutions that result from and
simultaneously sustain Bayart’s politics of the belly must surely condition

individual incentives and shape political outcomes in Africa.”?

David Held shortly elaborates that in the context of globalization,;
democracy requires a rethinking of both the nature and scope of the
modern Nations States and the form and structure of the central forces
and agencies of international civil society.5* The two distinct issues arises:
First, recasting the territorial boundaries of system of accountability so

that those issues which escape the control of a nation State-aspects of
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monetary management, environmental questions, elements of health, new
forms of communications-can be brought under better control. Second, it
is necessary to articulate political institutions with the key agencies,
associations and organizations of international civil society so that the
later can become part of a democratic process-adopting, within their very
modern modus operandi, a structure of rules and principles compatible
with those of democracy. Such developments might take years, if not
decades to become entrenched. But, David Held continues believing in the
success, 1989 showed that political changes can take place at an

extraordinary speed.?3

3.4 DEMOCRACY AND THE PUBLIC SERVICES

. According to Sen. (1999), and also as reaffirmed by UNDP (2002),
democratic participation is not only a “primary end” but also “a principal
means” for development. They have particularly ascertained, political
freedoms and civil rights are “part and parcel of enriching the process of
development”. 74 These aspects contribute to the development process as
they enable citizens to engage in “open discussion”, “debate”, “criticism”,
and “dissent”, which are crucial to reach to “informed and reflected
choices”. 75 For example, open discussion on fertility issues emanated from
the democratic atmosphere in India, and have enabled them to reduce

fertility rates.76

Although democracy is adopted as a human right (UNDP: 2002), and
also is a political direction many countries are heading towards, its
evolution and effective implementation is determined by the fulfillment of
other socio — economic conditions. Aspects such as access to land and
health services are automatic to serve the immediate improvement of
people’s lives and the well being of any society. Social opportunities such
as education have also crucial importance to enable citizens to better
understand and effectively participate in political as well as economic

activities.’”7 As Davies puts it, issues like “low literacy rates and



educational enrolment levels; limited access to formal source of
information; physical distance from decision-makers and political parties;
and lack of time due to exigencies of their livelihoods” restrict the
participation of the poor in political matters. 78

Among some of the social aspects of development, there is a strong
correlation between democracy and public services like
education.”?Education enables citizens to grow capable and raise interest
to have active role in politics.80 This leads to the emergence as well as
sustainability of democracy.8! Lack of education on the other hand is a
barrier for political participation.82 For example, “political participation
may be hindered by the inability to read newspapers or to communicate in
writing with others involved in political activities”.®3For the case of
Ethiopia, even after rapid increase in primary education coverage in the
last 5 years, 20.2% of the overall population does not yet have access to
primary education® and participation in higher education remains only
1.5%.85This implies, poor governments do not provide good public services
like education,%and democracies can hardly be successful with out such
services in poor countries like Ethiopia, Singapore’s experiences on the
other hand shows its citizens started to develop democratic outlook and
start to question their rights after the expansion of the public sector like
education. As Khng puts it, the number of young voters has increased in
the years 1984 and 1988 because “these were votes that grew up in the
1970s when Singapore’s economy started to take off, and were better
educated than their parents as well as used to a higher standard of
living”.87 Consequently, democracy and public services have direct and
indirect relationship. From these researched evidences we infer that
Ethiopia should also make efforts in order to improve the current
conditions of public services insofar as their value to democratic order is of

paramount importance.




CHAPTER TWO

The Democratization process in Ethiopia

2.1. Historical overview

Transition to democracy is only very rarely based on the complete
defeat of the elites who stood behind the previous authoritarian rule. In
the vast majority of cases the transition to democracy is based on
“negotiations” with the forces backing the authoritarian regime. ! For this

there can be several reasons.

Democratic openings are often preceded by a split in a coalition of
forces behind authoritarian rule, a split between hard-liners and soft-
liners. The later may seek more democratic forms of rule-perhaps in order
to get the upper hand in a conflict with hard-liners-in the face of internal
and external pressures and perhaps also due to normative commitments

to democracy.2

Ethiopia is not actually alien to autocratic rules as already perused
in this chapter in relation to many other countries. It has a long history of
feudal monarchy. Theoretically, it has always been a centralized unitary
State. In reality it has been a centralized only under strong emperors.?
Regional feudal lords had all conspired to perpetuate a backward and
inefficient governmental system. At one point during the period known as
the “era of princess”, Ethiopia reached the comico-tragic climax of six
emperors all claiming simultaneously to be supreme rulers of the same
country.* With the emergence of strong emperors from the middle of the
19th century onwards, centralization was given full reign at the expense of
the many ethnic groups, large and small, around the country, who craved

some aﬁtonomy. Centralization was carried a step further with the




overthrow of the monarchy and the emergence of the Dreg. The regional
autonomy of certain regions that was later proclaimed was never really put

into practice.>

The coming to power of the Derg brought about profound social
change within Ethiopian society. The abolishment of the monarchy and
the introduction of socialism as the guiding ideology of the military regime
as well as its international alignment with communism meant facing the
totally new direction.® Finally, the heavy reliance on force as a means of
solving political problems and the disenhancement of the population with
the regime and its political and socio-economic policies resulted in a

protracted civil war that finally brought down the regime.?

In May 1991, the Ethiopian peoples’ revolutionary democratic front
(EPRDF), a coalition of various groups headed by the Trigram people’s
liberation front (TPLF), emerged victorious. The EPRDF has managed to
reach the current position after 16 long years of armed struggle with Derg
(the former autocratic military rule).8 Consequently, it is almost possible to
conclude that the Ethiopian democracy didn’t come into the scene through
the discussions made between the authoritarian rule (Derg) and the forces
demanding democracy. It is rather better to deduce that democratic
process was started after the downfall of the authoritarian rule against the
wishes of the then existing supporters of the autocratic rulers as envisaged

previously.

Soon after control of political power, through the peace and
democracy conference of July 1991, the transitional government was
established on the basis of the transitional charter. Then, referendum was
organized in Eritrea as a result of which Eritrea became an independent

State.® The charter was discussed and approved according to its preamble
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by “peace loving and democratic forces present in the Ethiopian society
and having varied views”. At the time in point, the transitional government
of Ethiopia exercised the legal and political responsibilities for the
government of Ethiopia until it handed over to the government properly

elected on the basis of the new constitution.1©

2.2. The Democratization process in Ethiopia

2.2.1. The theoretical ground

To begin with, we may boldly discuss about democratization process
since its recent appearance in Ethiopia in its modern form. Furthermore,
this writer would like acquaint with his new approach of measuring
democratic statehood utilizing Robert Dahl’s yardsticks in their condensed
form. These parameters of measuring democracy (increased competition
among political parties, increased participation of the people and the level
of civil and political liberties guaranteed) are used to measure the practical
implementation of democracy in Dahl’s and others’ writings.!! However,
this writer believes that existing laws should primarily be permeable
through which democratic principles can be able to pass. Consequently,
are the existing laws of the country permissive of increased competition in
theory as a starting point? Are such laws also conveniently cemented in
such a way that they allow increased participation? Do the laws guarantee
civil and political liberties paving the way to exercise such rights in a
democratic manner? At least these basic questions should be answered
before escaping to the practical implementation of democratic principles. I
insist that no-one may be able to pass in situations where there is no
path. That is why I preferred to start with the theoretical part although

coming up with quantifiable result may be difficult.




One scholar witness that since EPRDF took power in 1991; Ethiopia
has reformed its political system as “democratic”.12 It is also defined that a
multi party democratic system has been put in place and this is evidenced
by the new Ethiopian constitution which incorporates the generally

accepted norms and principles of democracy and human rights.13

In this section, it would be relevant to scrutinize some of the relevant
progresses towards democratization through legislations. i.e., few of the
underpinning legal grounds and the bed-rocks of democracy are here

entertained considering from the Ethiopian context.

2.2.1.1. Democratization and the transitional period charter

It is pretty clear that it was only after years of destabilization and
destruction due to war, drought, famine, and mass migration that a new
effort was made to build up a democratic system. A month after the
overthrow of Derg, the transitional period charter of Ethiopia was
proclaimed by the peace and democracy conference convened on July 1-
5/1991 and had operated From July 22/1991-August 21/1995). Itis a
historical fact that in 1991 the transitional Charter was adopted to serve
as an interim constitution.!4 Following that, the existing transitional
Ethiopian government issued Proclamation Seven which established 14
regions based on ethnicity (largely divide by language) and one urban
center that were too diverse to be divided And devolution of power was also
made to the ethnic based local governments.15 Despite the fact that it is
nowhere mentioned in the charter, this charter had provided for the
country a kind of federal and regional levels of government as we realize
from slight reading of the text. It had laid the foundation for the national
or regional self-government set up. The federal quality is more exhibited in

the proclamation no. 7/1991.16
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Albeit its clear ascertainment in the charter itself that its main
purpose is to lay down the rules governing the transitional government
and to set down the principles for the transitional period, it had also paved
some directions regarding democratic characters for the country. The
charter in its preamble having declared “the starting of a new chapter in
Ethiopian history in which freedom, equal rights, and self-determination of
all the principles shall be the governing principles of political, economic
and social life,” continued in article 2, to affirm the right of nations,
nationalities and peoples to self-determination. To this effect, article 2 (B)
guaranteed “each nations, nationalities and peoples have the right to
administer their own affairs within their own defined territory and
effectively participate in the central government on the basis of freedom,
and fair and proper representation.” As far as the central government is
concerned, the charter having stated that the transitional government
shall exercise all legal and political responsibilities for the governance of
Ethiopia proceeded to establish the council of representatives, which
exercised legislative functions and oversaw the work of the council of

ministers.17

What makes the charter unique is its source. This makes it
essentially different from constitution. A constitution is “an enactment
which directly comes from the people and a statue is a legislation which
emanates from the peoples representatives”.’® The question which
immediately comes to mind is that “is the charter a legislation which
directly originated from the people or a legislation which emanates from
the peoﬁles’ representatives?” are the said democratic forces who met in
the conference convened from July 2-5 in Addis Ababa to discuss and
approve the charter really peoples’ representatives?” neither, at any rate,
the charter is a legislation which directly emanated from the people nor

the forces can be considered peoples representatives in the strictest sense




of the word. Because a charter comprises an agreement between parties to
that charter. In our specific case, these parties may be said the “peace-
loving and democratic forces present in the Ethiopian society.”!® However,
as reiterated earlier, the transitional charter is not actually an instrument
which emanated from the people. Not only this again, the forces who had
entered into the negotiation were also not representatives of the people.
No-one had elected them. Consequently, the wishes on the charter and
structure of the country which is softly denoted is not the wish of the
people in as much as the forces were not the representatives of the people.
In other words, there were not democratically elected and represented to
do so. It is also possible to conclude that there was no election held. It was
simply a period of transition to democratic election after few years as we
understand from the charter. Henceforth, it would be almost impossible to
deduce that there was democracy at the time of the transition seeing that
the elements of democracy were not met at the time of control of power by
the transitional government.

It is clear that we have adopted the narrower definition of democracy
for the purpose of this thesis in the previous chapter. In line with such
definition, democracy is “simply a political method, a mechanism for
choosing political leadership in which the citizens are given a choice
among rival political leaders who compete for their votes and, between
elections, by which the citizens can replace their elected officials.”?0 In
Schumpeter’s words, “the democratic method is that institutional
arrangement for arriving at political decisions in which individuals acquire
the power to decide by means of a competitive struggle for the people’s

vote”.2!

Nevertheless though the basic elements of the definition of
democracy are not met at the time of control of political power in 1991, it

would be improper to argue that there was no start up of process of




democratization at all after control of power, at least theoretically on
paper. The charter had actually attempted to address some democratic
rights as a starting point forty days after the downfall of the dictatorial

military regime.

The charter provides for:

A. The freedom of conscience, expression, association and peaceable
assembly;

B. The right to engage in unrestricted political activity and to
organize political parties provided the exercise of such rights does

_not infringe upon the rights of others.22

When we evaluate these guaranteed rights in the charter in
accordance with degree of competition, degree of participation and the
level of civil and political rights protected, primarily, the charter has
stipulated that competition (organization of opposition parties) is
guaranteed. Secondly, it has also allowed and mentioned some of the civil
and political rights when it provides for freedom of conscience, expression,
association and assembly. Nonetheless, it has failed to provide for the
basic political right of participation (choosing leaders). It might be argued
that it failed to state it for the reason that the people are yet going to
participate after the adoption of the constitution. But this may not make
sense. Because, had the charter thought of the future constitution, it
wouldn’t have also state about competition and civil and political rights
which will again be treated in the coming constitution. Therefore, it seems
negligently that the right of the people to choose its political leadership
among the rival political leaders is hurled.

Nonetheless, it often haunts us that we should pay attention to
historical facts and current happenings in attempting to measure
conditions of democracy and democratization processes. According to
some writers, at times of transition from autocratic rule to democratic one,
‘it would be relevant to look at the interplay between economic, social,

cultural, and other preconditions created in earlier periods (history) of the



country and the decisions taken by current political actors so long as the
preconditions set the stage and form the scene on which the actors play
and can provide some information about what kind of outcome we can
expect from the players”.23 Therefore, taking into account the long years
monarchical and autocratic rule, the attempts by the then existing
political actors to incorporate some basic principles of democracy seem to
some extent acceptable. We would not go astray discussing about why the
actor’s decision is not completely sound and according to the accurate
principles of democracy as they are said democratic forces since our main
purpose here is to go through the process of democratization at the time in

point.

This writer believes that It is pretty much beyond dispute that the
transitional government of Ethiopia had got its place less comfortable
when weé look into the previous historical facts in that almost a significant
portion of the country was shattered economically, politically and socially.
Besides, previously, the rules were either monarchical or autocratic or
both or somewhat unique to modern democratic system. Following that it
would be acceptable to conclude that there were no favorable conditions
for democracy as the preconditions witness. In spite of such reality, a
considerable portion of democratic principles were enshrined in the
transitional charter. It is therefore fair to argue that the charter was, more
or less, comfortable to leap to democratic system. The level of civil and
political rights enshrined were almost satisfactory and what is more there
were better legal grounds so as to enable the people participate in the
democratization process save for the slight skip on the principles enabling
increased participation. Consequently, it seems possible to come up with a
conclusion that the players (the existing forces) have started better

theoretical play on a floor which was cracked.
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2.2.1.2. Democratization and the FDRE constitution

The most important thing to note about the Ethiopian constitution
of 1995 is that it is clearly a departure from all previous Ethiopian
constitutions. The State it envisages and the government it establishes are
different both in form and content. Unlike the monarchical constitution
and the military regime constitutions, this constitution provides for a
republic, a federal multi-party system, save for the military government
which had a republic State. One feature of great import throughout the
constitution and one that places this constitution on a pedestal of its own,
more or less, is the utmost significance given to ethno-linguistic
components of the society. This can be inferred from the constitution
which says “we, the nations, nationalities and peoples of Ethiopia” as a

result of which it draws Ethiopia as “a nation of nations”.24
P

The FDRE constitution has its own salient features, as mentioned
previously, such as ethnic federalism, republicanism, democratic
statehood, multi-party system, self-determination including secession,
compared with the past constitutional experience.?5 it accepts democratic
system publicly from its inception in the preamble of the constitution. It
declares that its authors and beneficiaries (the nations, nationalities and
peoples of Ethiopia) are strongly committed to guarantee “democratic

order”.26

This writer requires meeting its target of looking into the attempts to
democratize the country in accordance with the parameters used
previously to wisely handle the subject matter of the thesis. To quench my
thirst in searching for the basic requirements of democratization, I would
rather focus on our measurements of competition among rivalries,
participation in the election of leadership and the civil and political
liberties guaranteed in the constitution to ensure the integrity of

competition and participation.

40



As far as “competition” is concerned article 8 of the FDRE
constitution lays the foundation stating that one of the mechanisms of the
expression of the sovereignty of the people is “through the representatives
of the nations, nationalities and peoples of Ethiopia elected in accordance
with the constitution”. Using this principle as a base, the constitution
expressly provides that “every Ethiopian national, without any
discrimination based on color, race, nation, nationality, sex, language,
religion, political or other opinion or other status, has:

L. the right to take part in the conduct of public affairs, directly

and through freely chosen representatives;

1. the right to vote and to be elected at periodic elections to any
office at any level of government;

I[II. the right to be a member of his own will in a political
organization, provided he or she meets the special and general
requirements stipulated by such organizations; and

IV. The right of conducting the election to position of
responsibility within any of the organization in a free and

democratic manner.27

In addition to these, the FDRE constitution unequivocally stipulates
that the State shall have a parliamentarian form of government and that
members of the house of peoples’ representatives are able to be elected
directly by the people for the term of five years on the basis of universal
suffrage by direct, free and fair elections which shall be held by secret
ballot from candidates in each electoral district by a plurality of the votes
cast. It is, moreover, publicly stated that elections shall be held by
universal and equal suffrage and shall be held by secret ballot to
guarantee the free expression of the will of the electors.28 Following the free
and fair competition, the constitution concludes it providing for a political
party or a coalition of political parties that has the greatest number of
seats in the house of peoples’ representatives shall form the executive and

is empowered to lead the government.2?
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As we may perfectly realize from the very clear purpose of the
constitution in relation to democratic order, and as we also appreciate the
provisions following the preamble, it is not almost to go aloof on condition
that we conclude that the constitution is permissive of free and fair
competition. However, one may question regarding the possibility of
limiting the number of parties to a certain number, example only two. This
is because, the constitution is silent about the freedom of forming parties
in the country even if it is clear that multi-party system is accepted by the
constitution as we are able to infer from article 56 of the constitution
which states that “a party or a coalition of parties”. We may therefore
suggest that there is a possibility of at least limiting the number of parties
to a certain number. What makes a State democratic is the fact that it’s
free halls to entertain opposition parties in the sphere of competition. In
this regard, the constitution is silent. This may not; however, a conclusion
that the country may not allow the free competition of opposition parties

following the democratic track.

Concerning participation, the constitution plainly puts that “all
sovereign power resides in the nations, nationalities and peoples of the
country”. It, then, states that this sovereign power shall be expressed
through their representatives elected in accordance with the constitution
and through their direct democratic participation.3® It is also well
expressed and provided that every Ethiopian national, without any
discrimination based on color, race, nation, nationality, sex, language,
religion, political or other opinion or other status, has:

A. The right to take part in the conduct of public affairs
directly

B. The right to vote in accordance with law on the attainment
of 18 years of age

C. The right to be guaranteed for the free expression of the

will of the electors thereby holding elections by secret ballot



D. The right to freely and democratically conduct elections by
universal and equal suffrage

E. The right to be a member of his own will in a political
organization, if he or she meets the special and general

requirements stipulated by such organization.3!

These rights are, helpful to conduct and to increase the participation
of the people in free and fair election. Besides, this writer is of the view
that such principles are able to suffice on the morrow of the dictatorial
military regime. Nonetheless, these rights of the people are respected in
relation to the elections which may be held to freely and fairly choose its
representatives of the House of Representatives. These same rights may or
may not make sense in electing the representatives in the house of
federation. Because with respect to the house of federation, in principle,
the members of the federation may be elected by the state council. It is if
and only if it is the will of the state council that the people are able to
directly elect its representatives in the house.32 As one can observe from
the powers granted to it, the house of federation seems a kind of sccond
chamber of parliament. Consequently, denial of participation to elect such
having the powers to interpret the constitution, to decide on issues
relating to the rights of nations, nationalities and peoples to self-
determination including secession, to find solutions to disputes or
misunderstandings between States, to determine the division of revenues
derived from joint federal and State tax sources, to determine the division
of subsidies that the federal government provide to the States, to
determine on civil matters requiring the enactment of laws, etc.33 is likely
to give the nature of participation somewhat incomplete. Participation may
have almost full picture in case States councils volunteers the election of

the representatives of the house of federation directly by the people.

The other provision of the constitution which seems seeking a rope
with which to tie seems the provision provided for the independent body,

(the national election board). It vividly stipulated that the establishment of
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an institution named the national election board is mandatory in order to
conduct free and fair election in Federal and State constituencies in an
impartial manner. Nonetheless, a paradoxical statement is also put which
requires‘the appointment of the board members by the house of peoples’
representatives upon the recommendation of the Prime Minister. Not only
these, it is also clearly indicated that the Board is independent of any

influence.

From the point of this and other expressions of election, the terms
“independent of any influence”, “conducting election in an impartial
manner”, and “free and fair election” are very crucial elements in every
election. These same expressions are beautifully provided for in the FDRE
constitution. However, the fact that the recommendation of the prime
minister is sought is somewhat puzzling when it is seen in the eye-glass of
impartiality and independence of the election Board and free and fair
election. Despite the fact that the existing government might not be partial
in recommendation and in spite of the real fact that the house of
representatives may have the chance to check the neutrality of the Board
members, it seems an inevitable truth that this condition gives a room for
doubt of the election board. On condition that the Board of election is
expected to be partial, free and fair election may be at stake. Henceforth, it
seems vital to seek another solution regarding the recommendation of the
members of the Board of election. As a salubrious solution, either the
speaker of the House of Representatives or the administrative or legal
committee or another committee established by the House of
Representatives for the purpose of recommending appointees for the Board
of election would recommend the would -be members of the Board of
election. I treated this situation for the reason that it has to do with
participation in free and fair election as long as it is chaired by the

national Board of election.

The third parameter which is used to measure here is the level of

civil and political rights guaranteed. In this regard, the FDRE constitution
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devotes almost one-third of its space to civil and political rights. The
constitution classifies rights into human and democratic rights. The
chapter begins with the scope of application and interpretation of such
rights. Article 13 of the constitution puts a duty or responsibility on all
Federal and State legislative, executive and judicial organs at all levels to
respect and enforce the chapter dealing with human and democratic
rights. It further obliges that the fundamental rights and freedoms in the
chapter should be interpreted in a manner conforming to the principles of
the universal declaration of human rights, international covenants on
human rights and international instruments adopted by Ethiopia. The
constitution is not confined only to the scope of application and
interpretation of the international instruments but also makes
international agreements ratified by the country integral parts of the law of
the land in article 9 (4). These are clear indications that the constitution

is, at least theoretically, serious on human and democratic rights.

The FDRE constitution unambiguously guarantees rights to life,
security of person, liberty, privacy, and other significant rights of human
beings. It also expressly and specifically grants assurance to freedom of
expression, freedom of speech, freedom of assembly, demonstration and
petition, freedom of association, freedom of movement, right to vote, and
freedom of information. The level of civil and political liberties —freedom of
expression, freedom of press, freedom to form and join organizations seem
sufficient to ensure the integrity of the political competition and

participation provided that they are implemented in practice.

2.2.1.3. Democratization and the electoral law

In the effort to measure the available space for democratization in
Ethiopia, it also seems more important to roughly inquest the national
electoral law. Because, it is the law which is proclaimed following the
principles of the constitution providing for the details of its mother law.

Moreover, we may have a full picture of the nature of competition and
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participation when we are able to visit the details of such democratic
rights. As a third reason, it also becomes helpful to go through such law to
simply take a lesson if it gives lesser rights than the supreme law of the
land granted undermining the degree of competition and participation in

general.

The electoral law generally provides for the basic principles at
election times. It is put in its vivid form that “any election (in the country)
shall be conducted on the basis of ‘universal suffrage’ and ‘by direct and
secret ballot” through which the electors express their consent ‘freely’
‘without discrimination’ ‘with equal participation’ and ‘each vote carrying
equal weight”. As we apprehend this general principle, it is in direct
conformity with the constitutional principles regarding election. The basic
principlés of election are also more or less incorporated.3* Besides, it is

stipulated that:

L. Any Ethiopian whose electoral rights are not legally restricted
shall be eligible to elect or to be elected;
I1. No Ethiopian shall be compelled to elect or be elected.
III. Any person (a physical person or political organization) shall be
eligible for candidature where he:
A. Is an Ethiopian;
B. Is versed in the working language of the regional State or

the area of his intended candidature;

@)

. Is 21 years old or above on the date of the registration;

D. Has been regularly residing in the constituency of his
intended candidature for two years immediately proceeding
the date of the election or his birth place is within the
constituency of his intended candidature or where the city
or wereda has more than one constituencies or he has been
regularly working in the city or wereda for two years, in the
wereda or city he chooses unless and otherwise the person

has been outside of the constituency because if a duty or
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study leave or having been previously elected in the
constituency.

E. Is not deprived of his right to vote and to be elected;

F. Has accepted and signed the election code of conduct to be
issued by the board in accordance with article 105 of the
proclamation, if it is a political organization or private
candidate;

G. Produces endorsement signatures of not more than 1000
from among people who are certified by the local
administration to be residents of the constituency of his
candidature who are 18 years old or above and not barred

by law from voting in case of a private candidate.35

In our attempt to evaluate the electoral law in the parameters of
degree of competition, it seems proper to briefly appreciate those rights
which are fairly permitted for a competitor. This law grants a right to
compete for vote and political support both privately (individually) and
organizationally for political organizations as we can understand from the
above. It is moreover as good as a clear law which specifically provides the
necessary requirements. What then comes to mind is the question that
“does this law undermine those rights of political competition granted by
the constitution. In other words, does it give lesser or more rights than
respected in the supreme law of the land?”. In this regard it would be
appropriate to roughly see the eligibility criteria provided hereinabove. The
mother of this law obviously states under article 38 that particulars shall
be determined by such law. Hence, the enactment of this electoral law is
purely initiated by the constitution itself. However, it is mandatory that
the law which will be enacted on the basis of the basic law would not be in
congruence with that law from which it is derived. When we focus on the
eligibility criteria, we may simply single out that at least the age limit to
engage into the political competition is more or less at variance with the

constitution. Seeing that the constitution grants for everyone the right to
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be elected in as much his age is eighteen years, the fact that the electoral
law has adjusted it to be twenty-one years is somewhat clear sign that it
has undermined such right to a certain degree. Of course, it may be a wise
decision to readjust provisions of this kind in such a way that it is better
for the better leadership role and others. However, this would not be in the
way which contravenes the constitution so long as the constitution is clear

with respect to this right.

On the other hand, the general principles which are highly
concerned with the election code of conduct are relevant and helpful so as
to promote the constitutional rights into a better applicability. Its
emphasis that “any political organization or private candidate is obliged to
publicly explain about the rights of every citizen” seems good. In addition
to this, it seems to seek to create harmony between political parties by

regulating certain aspects in the competition platform.

Despite the fact that it is difficult to go through the election code of
conduct due to time and space constraint, the generally stated election
code of conduct in the electoral law is also itself challenging in few
matters. For instance, the requirements that “any political party or
candidate is mandatorily expected to establish good relations with the
Board and other organizations running for election, the imposition on the
parties or private candidate to protect the security of Board members,
employees and electoral officers from insult, threat, intimidation or danger
by their members or supporters, the expectation to protect journalists
from attack, intimidation, danger, pressure or assault and the specific
terms that “no political organization or candidate should not cause or
instigate violence” are in most cases vague. They may be subject to many
ways of interpretation unless otherwise they are elaborated in the conduct
which the Board issues. Their challenge becomes more difficult for private
candidates owing to their less capacity to protect others from danger,
assault, insult and other conditions. Identifying supporters is again a great

challenge for political and private candidates at time of commission of
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such prohibited acts. Moreover, at the time when a party or a candidate is
running for election, may it be so easy to identify that it or he or she is the
cause of or the instigator of that violence unless it is possible to see the
direct involvement of candidates?! Provided that these and other
ambiguous provisions get better solution-giving details, the electoral law
seems sufficiently provided to enable a better competition among private

candidates and opposition parties.

As far as the provisions of the electoral law in relation to the
principles regarding participation of the people is concerned, it is explicitly
asserted that “any election (in the country) shall be conducted on the basis
of ‘universal suffrage’ and by direct and secret ballot” through which the
electors express their consent ‘freely’ ‘without discrimination’ ‘with equal
participation’ and ‘each vote carrying equal weight”; and it is also
sufficiently provided that the electors are eligible to elect if:

A. he is an Ethiopian;
B. his electoral rights are not legally restricted;
'C. where he appears to cast vote in person;
D. casts his vote at a polling station where he has been registered
and where:
a. he carries his electors card
b. his name is listed in the electoral roll
c. it has been ascertained that he has not voted yet

E. Casts his vote in a similar time frame unless the board

determines otherwise.

No-one is eligible to elect unless and otherwise he or she fulfills the
criteria provided for in the electoral law. Among these relevant
mechanisms of implementing the right to vote, the statement which is
concerned with “casting vote with in the similar time frame” is likely to
give a meaning that the Board may determine otherwise in case an elector
couldn’t cast vote within that similar time frame. Here the question that

“may the Board determine otherwise in cases where a single individual
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couldn’t cast vote within that similar timeframe or is it for a considerable
number of people that it allows otherwise?”, the conditions are not
indicated here unless otherwise it may be incorporated in the regulation.
This writer gave it attention for fear that such permissions might

compromise “fairness” unless there is put a clear cut provision.

The voting process stipulated under articles 65-71 and the
provisions regarding observers as indicated under articles 78-82 are
mostly capable of enabling free and fair election. The voting process is
attended by observers and also the final act of the elector a “the casting
vote” affair is paid attention by the observers. What then concludes the
process of election is “the vote counting”. Vote counting for any election
shall be carried out at the polling station where the voting took place
unless the polling station electoral officer requests to the constituency due
to compelling circumstances and accepted and decided the vote counting
to be carried out at the constituency election office. The vote counting
shall be carried out in the presence of representatives of candidates of the

polling station and public observers. 36

Generally speaking, the provisions stated in relation to the rights of
the people so as to conduct democratic election, the voting process, the
conditions paved for observers and representatives of candidates or
political'organizations, the vote-casting and The vote counting processes
and mechanisms seem as objective as, perhaps, any opposition party or
candidate requires. At least, it is almost possible to conclude that the
paper IS relatively permissible of conducting more or less free and fair

democratic election.

As regards the post election situations in parliament, a regulation to
govern the conditions in the houses is issued. The regulation seems to
ensure the democratic order in the country pragmatically. Its salient
features more or less incorporate significant democratic principles and it is

a regulation whereby differences of opinion are tolerated, majority voice
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respected, minority voice heard, democratic tradition advanced and which
is in conformity with the laws of the Country’s principles, practices and
traditions in theory.37 To mention few of the indicative provisions, any
member is entitled to initiate an agenda,’® the allotment of time of
participation is divided in such a way it gives chance for minorities and
private parliamentarians,3® the opposition day which is provided for
oppositions parties and parliamentarians to debate at least once within a
month, though not allotted sufficient time, 4° the express permission of the
regulation for any parliamentarian to speak with a language he or she
wants,4! the clarity of the regulation on dressing of even culturally,*? seem
all in line with democratic principles of tolerance, equal participation and
others in one way or the other. What is more, the regulation is also clear
that decisions should be conducted by majority vote in accordance with
article 59 (1) of the federal constitution. It is again a better regulation in
relation to its provision of specific strategies as to how ideas for a decision
are going to be obtained. This not to prove that the practice is accurately
in accord with such principles.

To sum up, we can speak that there is also a better legal ground to
decide national and other related matters in parliament following the
democratic track provided that such principles are strictly followed in

practice.

2.3. THE PRACTICAL GROUND OF THE DEMOCRATIZATION
PROCESS
A number of literatures have visited the Ethiopian democracy and

the current efforts to democratize the country. Of paramount importance

is to eritertain the views of Paul Henze who has said much on the
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democratizing endeavor in Ethiopia. The following is statements are the
views of him in the post 2005 Ethiopian election:

In his words, “Ethiopia has experienced renewed economic
development, received generous international assistance, and regained
international respect as a bastion of security lodged between a war torn
Sudan and a Somalia in fragments. Henze underscores that post Mengistu
Ethiopia is currently in a better situation and can be seen as a “sterling
builder of democracy, berating its opponents and critics at every turn for
being misguided, misinformed, and malicious. He, in explicit terms,
assures that the post military regime government of Ethiopia has fostered
an “open political and press debate” and has sought to establish ‘more
open, tolerant, humane, and prosperous society’. In addition to these,
Henze suggests that the existing government was ‘idealistic’ and ‘well
intentioned’ about democratization; if anything, it could be criticized for
being ‘naive in expecting that critics would know how to be responsible’.
Opposition politicians, he says, however, have displayed “pervasive
rejectionism” and perused actions designed to precipitate ‘punitive actions
by the authorities’. He is also of the view that they have boycotted
elections mainly ‘to avoid exposing their lack of support among the
electorate”. 43

In addition to these, the facts about the Ethiopian recent
parliamentary elections denote that the first democratic election took place
in 1995 and the second in 2000. The third and the most competitive
multi-party election took place on 15th May 2005, both for the Federal
Parliament as well as for the nine state councils.** It is clearly stated that
“most importantly during the May 2005 election, The Government and the
ruling party had created a conducive atmosphere for all political parties
(which are more than thirty) to participate. Election laws were revised and
a code of conduct for ruling party members issued. International and local
election observers were invited. Opposition parties were able to campaign

freely throughout the country. The public media was made available and
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the oppositions were allotted 56% of the air-time allocated for
campaigning.”#>

Sources from the Ethiopian parliament indicate that Ethiopia conducted
the most free and fair elections in its entire history on 15th May 2005
which was monitored by more than twelve international monitors such as
African Union, Carter centre, European Union, U.S Department of States

and about 150,000 local civic and religious election monitors.#6

Writers have been concluding that, these days, virtually any set of
authoritarian practices in Africa is being justified as democracy building
and then used, according to Souley, to protect and pry financial assistance
from donor countries and institutions. She states that All contemporary
African regimes now claim either to be democratic, or in transition to
democracy, just as 20 years ago they all claimed to perusing
“development,” “nation building,” and “political integration”; Democracy,
however, rests on open delegation and the free exchange of ideas. 47

In favor of this perspective, The Nigerian scholar Adigun Agbaje has
also emphasized the increasing trend of autocrats appropriating the
language and symbols of democracy to frustrate democratization and

deepen authoritarian rule”.

The following writers seem to favour such above facts in Ethiopia
too. In the opposite direction of the views forwarded in favor of the existing
Ethiopian government, Marina Ottawa states the following: she writes that
“the TPLF, in Ethiopia, reminded this problem of Africans by forming new
ethnically based parties in the regions and by transforming Ethiopia into a
federation of ethnic States. All the regions are governed by ‘EPRDF’
affiliates, and the much trumpeted policy of decentralization ‘has not been
accompanied by an increase in political participation’. The regime, she
tells us, has connected ‘three supposedly multi-party elections’ in which
‘political participation has narrowed rather than widened’. Finally, she

puts that the centre peace of EPRDF governance, ‘the transformation of
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Ethiopia into a federation of ethnic States... was never open to

discussion.”8

Besides, numerous reports by independent organizations, as well as
the U.S department of States annual human rights reports, are all written
in old speak. In a 1998 review, human rights watch summarized the
essentials of EPRDF rule as follows: “by sponsoring 16 parties, each based
on the dominant ethnic groups in the various regions, the regime ensured
a quasi-monopoly of power by the EPRDF and its allied or satellite parties.
The elections have been boycotted by major opposition groups “changing
with validity that the vote was not fair.” The government “routinely cracks
down on dissenting journalists” while it “detains thousands of suspected
militants of separate groups... without charge and subjects many to ill-

treatment and torture.48

Some scholars claim that In Ethiopia, even though regular elections
are taking place, they are not fully free and fair.4? The capacity of the
judiciary to manage complicated issues under federal system is also
doubtable.59 in addition to these, the state has sole control over radio as

well as television channels and opposition newspapers are banned.51

Still others bitterly write that the existence or strength of the
required “social basis” for democracy in Ethiopia is ambiguous.52 Some
Authors, like Schmidt (2005) have categorized Ethiopia as an
Authoritarian state. Abbink also writes that the May 2005 Ethiopian
parliamentary election, although controversial and flawed, showed
significant gains for the opposition but led to a crisis of the entire
democratization process and ... the political system has stagnated and slid
back into authoritarianism.53 Most analyses of post- 1991 Ethiopian
politics discuss, On the other hand, that the government since it took over

power has considered itself as a democratic and claimed that further
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achievements which contribute to the democratization process have been
made.>*

Taking such above writings and the theoretical ground into account,
the democratic process in Ethiopia seems very similar to what is expressed
in the previous chapter as fledgling Democracy. These democracies are “in
the early stages of what might be a long process of transition from
authoritarian toward democratic rule. In other words, these new
democracies are really only snapshots of regimes that are “on the move”

i.e., In the process of transition from one form of regime toward another”.5>

When we go through the legal documents providing for democratic
order, considerable number of democratic principles is enshrined in the
constitution and in the other national legislations. What is more, the
constitution expressly accepts international human right instruments and
even gives them the status of integral parts of the law of the land provided
they are ratified by Ethiopia. These instruments are also instruments
which, have more or less, incorporated democratic principles. Thus, the
theoretical legal ground is almost rooted relatively well.

Although some sources denote that there is positive legal track to
run the democratization process, many of the writers have also concluded
the opposite. The recent May 2005 election is also positively admired by
many writers and observers. The relatively comfortable legal grounds
which guaranteed a considerable civil and political rights paving for
increased competition among political parties and candidates, and
increased participation of the people, and the recent may 2005 national
election are all signals of rays of democracy.

In the other way, the practical application of the cemented laws and other
pragmatic processes in the country are said to be contradictory to
democratic ideals. Despite the fact that some of the basic principles of

democracy are enshrined in the national legislations and even if the May
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2005 national election is appreciated by many observers and participants,
the actions, mostly, taken in the post election period were not compatible
with democratic principles enshrined in the Ethiopian constitution,
national electoral law, and other ratified instruments incorporating
Human and Democratic rights. Considerable of scholars such as Smith,
Abbink and others have considered the present Ethiopia as authoritarian
State. Some others, as it is mentioned earlier, have stated that democratic
openings in Ethiopia have been narrowed than widened. From all of these
and other situations, this writer is able to deduce that the process of

democratization is at fledgling stage.
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CHAPTER THREE
THE ROLES OF CIVIL SOCIETY IN THE
DEMOCRATIZATION PROCESS IN ETHIOPIA

3.1. The idea of civil society in general

It is impossible to have a conversation about politics or public policy
these days without someone mentioning the magic words civil society, so
one might think that people are clear what they mean when they use this
term and why it is so important. Unfortunately, clarity and rigor are
conspicuous by their absence in the civil society debate, a lack of precision
that threatens to submerge this concept completely under a rising tide of
criticism and confusion.!

Civil society as historical phenomena first began to take shape in late
medieval early modern Europe.? It refers to social group who were
emancipated from restrictions placed upon them by feudal and absolute
systems. Historically, the elements developed in emerging commercial
towns and cities. Certain urban elements, notably, forerunners of the
bourgeoisie such as merchants and guildsmen were granted
representation as an estate, privileges of local rule, and economic
autonomy within the feudal system.3 By the late eighteen century, certain
political forces within civil society became strong enough to successfully

challenge the power of monarchies.4

The contemporary notion of civil society is a relatively recent
development. Up to the end of the eighteenth century, the term civil
society was synonymous with the State or political society.5 Civil society’

was a more or less direct translation of Cicero’s societus civil and
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Aristotle’s koindia politikeé.6 Locke could speak of civil government along
with and as an alternative term for, civil or political society. Kant sees
brgerliche gesellschaft as constitutional State towards which political
evolution tends. For Rousseau the état civil is the State.” whereas,
pelczynski says: “civil society ... is an arena in which modern man
legitimately gratifies his self interest and develops his individuality, but
also learns the value of group action, social solidarity and the dependence
of his welfare on others, which educate him for citizenship and prepare
him for participation on the political arena of the State.8

Contemporary writers, on the other hand, have been contributing various
definitions for the term civil society. The concept of civil society is proffered
as a piece of ‘lost treasure’ which will bring a much needed lustere to
contemp-orary political thinking. Anderson suggests that “civil society is
the arena of non-State institutions and practices which enjoy a high
degree of autonomy”.? Other intellectuals do also define that “civil society”
means “fundamentally reducing the role of politics in society by expanding
free markets and individual liberty” (Cato), or it means the opposite - “the
single most viable alternative to the authoritarian state and the tyrannical
market” (WSF), or for those more comfortable in the middle ground of
politics, it constitutes the missing link in the success of social democracy
(central to Third Way thinking and supposedly-compassionate
conservatism), the “chicken soup of the social sciences” — you know those
books that provide much-needed comfort without that much substance, so
if you can’t explain something, put it down to civil society! Adam
Seligman, tongue firmly in cheek, calls civil society the “new analytic key
that Wﬂl- unlock the mysteries of the social order”, Jeremy Rifkin calls it
“our last, best hope”, the UN and the World Bank see it as the key to ‘good

governance’ and poverty-reducing growth, and even the real reason for war
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against Iraq - to kick-start civil society in the Middle East.10 Some claim
that civil society is a specific product of the nation state and capitalism;
others see it as a universal expression of the collective life of individuals,
at work in all countries and stages of development but expressed in
different ways according to history and context.!1

Civil society is again defined as “a variety of autonomous, voluntary
institutions which provide services to individuals and articulate public
interests. They are meant to occupy the space intermediary between the
state on the one hand and the lowest unit of social life, the family, on the
other”.12

Broadly defined civil society is “the private sphere of material,
cultural and political activities resisting the incursion of the state.”3 It is

thus a constant thorn in the monopolizing political claim of the state.!#

This writer and so many other writers would roughly agree that
When an idea can mean so many things it probably means nothing, so I
think it deems necessary to arrive at a certain conclusion either in order to
get rid of the term completely or to revitalize it to acquire a life of its own,
to at least be clearer with each other about the different interpretations in
play. Consensus is impossible given the range of views on offer, but clarity
is not, and greater clarity can be the springboard for a better conversation
about the promise and potential of civil society as a basis of hope and
action for the future, and about the pitfalls of using this term as a political

slogan or a shelter for dogma and ideology.

By way of summary, I would like to combine few of the definitions in
order to, at least, come up with a new definition so as more or less to
satisfy for the purpose of this thesis. consequently, among the wide range
of definitions, I preferred to adopt my own working definition and I suggest

a definition defining civil society as the private sphere of material, cultural
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and political activities of wvoluntary autonomous institutions that are
intermediaries between the State and subaltern classes resisting the
incursion of the State by fundamentally reducing the role of politics in

society in expanding free markets and individual liberty and/ or group right.

While such the broad definition might seem incomplete and indeed
simplistic. However, it will acquire more specificity as the analysis
proceeds in such a way that it will suffice for our immediate purpose. In
this general and provisional configuration, civil society represents a
counterweight to state power and can thus serve as a critical agent of
democratization. It is committed that A Myriad of literatures reveals that
“the Stat-;e is transformed by a changing civil society and civil society is
transformed by a changing state”.15 This relationship is magnified in
literatures in so many ways. My combined definition will mirror the basic
incursion spheres briefly and generally. What do State and civil society
penetrate one another? And what do State and civil society aspire? These
and other basic questions will surely get answers in this chapter’s next
sections. Despite the fact that the definition of civil society gets full answer
from its roles in democratization, it may be fair on condition that one
expects that the brief dichotomy about the intrusion of the State and the
civil society and the aspirations they do have are mostly likely to avouch
the broader definition adopted in this thesis. My definition is more related
to their roles. In the definition the terms “a private sphere of cultural,
material and political sphere”, voluntary autonomous institutions”,
“intermediaries between the State and subaltern classes”, “resisting the
incursion of the State”, and “expanding by promoting free market and
individual liberty and group right” are more or less likely to roughly exhibit
few of the behavior of the civil society. These qualities of the civil society
will also be clearer as we go into the details of their roles than the clarity it

has now.
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3.2. The basic roles of the civil society in the democratization process

A brief sketch of the roles of the civil society is here to explain away
other doubts about it. In this regard, much is said about civil society. But
it would be relevant to mention some of the fundamental assertive words
and writings of few scholars. Writers from U.S put forward that “One could
not trust the state to keep its hands off anything. The state must be made
to curb itself. They could accomplish this only by bringing society itself in
to the state. Diverse elements in society must be properly seated in the
state, that is, they must properly institutionalize those necessary
factions”.16 This is also further strengthened by Madison. He puts a great
message stating that: “Justice is the end of government. It is the end of civil
society. It ever has been and ever will be pursued until it is obtained, or until
liberty be lost in the pursuit. In a society under the form of which the
stronger faction can readily unite and oppress the weaker, anarchy may as
truly be said to reign as in the state of nature, where the weaker individuals
are prompted, by the uncertainty of their condition, to submit to a
government which may protect the weak as well as themselves; so, in the
former state, will the more powerful faction or parties be gradually induced,
by a like motive, to wish for government which will protect all parties, the
weaker as well as the more powerful.”17 Madison’s plea is a warning: it is a
claim for higher principle- the quest for justice; it is a declaration that
protecting the weak, that apparently altruistic actions, can also be self
protecting; and it is a testament that where the weak are not made secure
in a rightful pursuit, the strong will not be secure either, and all will not
be secure either, and all will be threatened by the specter of a Hobbesian
state of nature.!® This is also a take away message that State and civil

society have almost similar objective which is “justice”.
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Madison does not stop on this statement. He again advises that: it is
of great importance in a republic not only to guard the society against the
oppression of its rulers, but to guard one part of the society against the
injustice of the other part. Society is a complex entity made up of many
conflicting interests: “different interests necessarily exist in different
classes of citizens. Again, the biggest problem is the majority: if the
majority be united by a common interest, the rights of the minority will be
insecure.” Madison then expands upon remedy. there are but two
methods of providing against this evil: the one by creating a will in the
community independent of the majority that is, of the society itself: The
other by comprehending in the society so many separate descriptions of
citizens as will render an unjust combination of a majority of the whole

very improbable, if not impracticable.”1?

These assertions are accurately leading to a conclusion that the role
of the civil society between the State and the subaltern classes is quite
indispensable. The question that haunts to mind should not therefore be
is civil society necessary?. It would rather be is the civil society actually
implementing its roles and running for its end which is justice?. Here, it is
also vital to briefly and roughly visit some of the basic roles of the civil
society in general so that it will also be a good benchmark to measure the

practical movements in Ethiopia.

To begin with, Civil society can not be conceptualized outside of the
frame work of formal organization; this means that it includes the
organization of the poor and the dispossessed just as much as those of the
middle classes and the professionals.?0 It includes Religious groups, labor
and professional associations, human right groups, and the media which
play intermediary role between state and citizen. In other words, NGOs,

advocacy organizations, professional associations, cooperatives, trade
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unions, religious organizations, and the independent press are
encompassed by the civil society.2!

Having this in mind, according to the working definition adopted in
this thesis and contextual explanation of other various literatures, civil
society is viewed as the private sphere of material, cultural and political
activities of voluntary autonomous institutions that are intermediaries
between the State and subaltern classes resisting the incursion of the State
by fundamentally reducing the role of politics in society in expanding free
markets and individual liberty and/ or group right. Their intervention
extends to the spheres of culture, material and political aspects. Its aim is
fundamentally reducing the role of politics. The task of reducing roles of
politics could also be executed utilizing various mechanisms of promoting
free market and individual liberty and-or group right in line with existing

circumstances.

Civil society institutions occupy the space intermediary between the
state on the one hand and the lowest unit of social life, the family, on the
other. Such institutions place demands on the state for goods and
services, promote the broad interest of their constituencies, and help to
extend the social space between the state and the individual.?? A robust
civil society protects the individual from the overwhelming power of the
state. The foundation for democratic and accountable governance lies so
much in popular, mass-based civic movements. 23

When we ethiopianize the case, presently, civil society institutions
in Ethiopia can play an important role in promoting public awareness, but
this is a much more limited role than securing democracy which is what
donor agencies and others expect civil society to accomplish. 24 Desalegn
Rahmeto emphasizes, in this respect, that Under present circumstances,
civil socfety institutions can do no more than promoting public awareness

and stimulate public discussion about democratic rights and responsible
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governance. To expect them to achieve more than this is to misjudge their
capacity, and to place on them unwarranted hopes and exaggerated
expectations. Discrete civic organizations, however potent they may be, do
not on their own bring about policy reforms; rather it is civic movements
that have the potential to achieve such results. To be able to have a
meaningful impact on the democratization process, or to promote good
governance, Ethiopian civic organization would have to transform
themselves in to civic movements. The term “civic movement” may sound
inelegant but it refers to the active engagement of the broad public,
including the laboring classes, in support of popular causes.?> The narrow
boundaries of individual organizations will have to be transcended so that
instead of, for example, a human right organization, a women lawyers’
association, a cooperative, etc., we can begin to talk about a human rights,
women’s or cooperative movement. Such movements can only be built on
widespread public awareness, and active popular involvement. This does
not mean individual organization will have to disappear, rather it means
that each one of them will have to function as part of a broader social
initiative for a wider set of public benefits. A civic movement may be

likened to the coming together of many streams to form a mighty river.26

In"underscoring the roles of the civil society, it would be imperative
to scrutinize the simple instances in which the civil society and the State
see each other while discharging obligations to implement their own
respective targets. The questions which were raised in the definitional part
may perhaps get possible answers here. When we attempt to outshine few
of the aspiration and incursion scenario:

A. The state penetrates civil society through its multiple economic

interaction
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B. civil society in turn, penetrates the States through the erection of
protective trenches against coercive abuse, material extraction and
political compliance;

C. State aspires to become totalitarian because ruling classes are
predators based on maximizing their supremacy; they seek
therefore a complete appropriation of civil society;

D. Civil society aspires to negate the State, and subaltern classes,
who are the State’s principal victims, are determined to minimize
their losses by abolishing it.2?” However, this is not to mean that
these are the only areas of incursion and aspirations that State
and civil society are expected to have. There may be ample
instances which may be worth mentioning. But this writer thinks
that this would suffice for the purpose of this thesis in view of time

and space constraint.

Propelling ahead to the other roles of the civil society, it is a vivid
fact that International law recognizes only States as actors.?® This limits
the roles of civil socicty to influencing outcomes through governments.
There is an ambivalent relationship between government and civil society,
as they may be both adversaries and allies. In today’s modern states, civil
society and government are like two sides of a coin, separate yet
inseparable. Civil society creates the values and normative framework for
governance and the State provides the structure of governance.?® Civil
society regard itself as supreme and see its primary function as
responding to the need of the civil society and organizing people for
reaching their common objectives. They strive for greater empowerment of
local communities in decentralized structures of governance. They would
likely agree with the Indian scholar Tandon that the greatest threat to
democratic functioning has been the dominance of the State over the

institutions of civil society. Tremendous proliferation of NGOs can be




viewed as failure on the part of governments to meet the need of their
citizens leading to an inherent conflict between governments and NGOs. 30

The relationship between civil society and governments is not only a
negative one. Awareness among governments that they need NGOs
support is increasing; treaties and conventions must be implemented by
the signatories and governments need a constituency to support

ratification and implementation.3!

The influence of civil society at a national level in proportion to its
ability in mobilizing public opinion is also a significant role. , that is,
voters. They may launch demonstrations and public awareness campaigns
to build a constituency for an issue and use the media to further their
cause. The civil society may initiate consumer boycotts, popular initiatives,
referenda and petitions. Politicians need to be elected and re-elected
keeping them sensitive to the concerns of their constituencies, and civil
societies may publicize the voting records of legislators on issues of
concern to them. An NGO movement that can muster enough votes to
swing elections becomes a powerful political force.32 For instance, in
Australia, the labour party’s 1987 electoral victory was attributed to the
votes generated by the environmental movement. Australia’s subsequent
rejection of the antarctic minerals treaty and leadership against dumping
nuclear waste in the pacific can in part be attributed to the electoral
influence of the environmental movement. In its efforts to derail the
Antarctic mineral treaty, Australia also enlisted the aid of NGO works to

lobby on behalf of its position in other countries.33

Within legislative bodies, civil society may feed interventions,
postulates or motions through legislators sympathetic to their cause. They
may try to block or pass appropriations to inter-governmental

organizations or ratifications of international agreements. They may also
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testify during hearings or before commissions, and they may bring
lawsuits against the government.34

As the above indicates, civil society uses all the avenues open to
citizens in representative democracies to influence their governments and
hold them accountable. In addition, they strive to broaden existing
avenues and open new ones. Resolutions passed in the UN or in other
international forums provide a basis for NGOs (the civil society) to press
their governments for access to information, consultation, and

participation in decision making at the national level. 35

The roles of the civil society are not only these. Religious groups,
labor and professional associations, human right groups, and the media
play intermediary role between state and citizen, provide public arenas for
political participation, and promote the accountability of political class.
Parties are likely to dominate political life during electoral periods, and
civic associations to take a back seat. But between elections particularly in
countries with weak parties, these organizations can influence national
politics and condition the qualities of public life, each in its own ways.36
Professional groups and unions defend the interests of segments of the
population rather than general principles of national governance. They
may well be less involved in national politics after the transition, or they
may militate only on behalf of their members. At the same time, labor
unions in particular have greater mobilization capacity than other groups
do and are more likely to be feared by the government, given their ability

to orchestrate disruption.37

By contrast, churches and human rights organizations are more
likely to defend the democratic order per se and serve as the conscience of
the nation. But these organizations typically possess less mobilizational

capacity and find it harder to take political positions because their
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legitimacy is derived from a reputation for non partisanship.3® Besides, the
independent media are composed of for-profit businesses. They worry at
least as much about protecting the constitution. What the media lack is
capacity to mobilize constituencies, however, they make up in their ability

to form public opinion.39

Few of the other roles of the civil society are:
Monitoring role: By participating in different forums the civil society
especially NGOs monitor their government’s positions for coherence across
the board and hold them accountable. By working with the media, NGOs

also see to it that more than just the official line becomes public.4?

The role of bringing innovative solutions to agenda: The civil society
also has an important function in bringing new issues on to the agenda
and providing additional data or suggesting innovative solutions. They are
not fettered by institutional constraints such as compartmentalization of
government’s bureaucracies or diplomatic protocol. While NGOs may have
a vested interest in official funding, they do not have a stake in power
politics and profit making. These factors allow them to address issues
more historically and innovatively than governments and commercial

actors.4!

The role of drafting texts for approval by a plenary: Much of the work
during intergovernmental negotiations involves drafting text for approval
by a plenary. A tactic often employed by NGO is drafting of alternative
texts proposing alternatives is more constructive and fruitful than
criticism alone. In some cases, NGOs have written draft conventions, even
in advance of the negotiations, which were then adopted. Example, both

the convention concerning the protection the world cultural and natural
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heritage and the convention on international trade in endangered species

came out of IUCN initiatives.42

The watch-dog role: NGOs play an important watch-dog role by
monitoring their country’s or an intergovernmental agency’s performance

and publicizing lack of ratification or accompliance.*3

Finally, it seems imperative to generalize with the suggestion of
David Held and John Keane. Held directly and indirectly clarifies the roles
and the importance of the civil society emphasizing that democracy
requires’a rethinking of both the nature and scope of the modern Nations
States and the form and structure of the central forces and agencies of
international civil society in the context of globalization.* The two distinct
issues arises: First, recasting the territorial boundaries of system of
accountability so that those issues which escape the control of a nation
State-aspects of monetary management, environmental questions,
elements of health, new forms of communications-can be brought under
better control; Second, it is necessary to articulate political institutions
with the key agencies, associations and organizations of international civil
society so that the later can become part of a democratic process-adopting,
within their very modern modus operandi, a structure of rules and

principles compatible with those of democracy.45

Whereas John Keane unequivocally affirms that civil society and the
State must become the condition of each other’s democratization. He adds
that civil society must be boosted, certainly; this is the most urgent
requirement today. And it must become a permanent thorn in the side of
political power. But in its turn it requires the constant surveillance of the

State, if it is not to degenerate into self-paralyzing conflict and anarchy.46
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Generally speaking, civil society has been a key in every democratic
State. They are the agents of democratization. It has already been
reiterated in this section that they are one of the vital assisting agents in
almost every areas of democratizing efforts. Robert Dahl’s measurements
of democratic Statehood, i.e., competition, participation and the level of
civil and political rights, which are discussed in the first chapter of this
thesis, could mostly be executed not only by the State’s willfulness but
also by the pressures that the civil society imposes upon the State.
Consequently, from the above explanations and roles of the civil society, it
possible to deduce that civil society is a necessary instrument of
democratization provided that the institutions are really civil and
committed to their visions. Given its indispensability to democratization,
the growth and existence of vibrant civil society in Ethiopia is also

undoubtedly crucial as the country is not an island in this regard.

3.3. Civil society and the Democratization Endeavour in Africa

Among the forces that dislodged entrenched authoritarianism in
Africa and brought about the beginnings of formal democracy in the early
1990s, the continent’s nascent civil societies were in the forefront.
Although external influences such as the fall of communism and pressure
from foreign donors were important, it was often the resourcefulness,
dedication, and tenacity of domestic civil society that initiated and
sustained the process of transition.*” The opening of once- forbidden
debate on new political directions; the decriminalization of dissent and the
acceptance (however grudging) of pluralist politics; the convening of
sovereign national conferences and constitute assemblies; preparations for
competitive elections; and, in significant number of cases, the eventual
installation of elected governments- for all these things, civil societies can

take a large share of credit.48
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Huntington has named late 1989 as “the third wave” hit Africa,
when civil servants, teachers, and traders in the small French-speaking
republic of Benin demonstrated to demand an end to autocracy and
economic mismanagement. As similar phenomena become commonplace
in other parts of Africa in the early 1990s, similar domestic forces were
found leading them. In Zambia, the congress of trade unions and its chair
man, Frederick Chiluba, successfully challenged the three decade
incumbéncy of President Kenneth Kaunda and his united Independence
Party; union activism was also pivotal in Mali and Niger. In Ghana, Kenya,
and Togo, middle class associations of lawyers, college professors, and
students were highly active in the service of democratization. Student
protests against economic mismanagement and the accompanying
economic crises in Benin, Mali, and elsewhere were important in setting

the stage for prodemocracy activism in those countries.49

The movement was multi-dimensional, Significant contributions
to democratization have also come from Christian churches of Kenya has
been in the forefront of opposition to the authoritarianism of President
Daniel Araf Moi and his Kenya African National Union. Anglican bishops
Manasas Kuria, Alexander Muge, and Henry Okullu earned a reputation
as advoeate of political change when they disagreed publicly with the
conclusions of a government investigation into the causes of July 1990
riots in Nairobi and urged the release of two opposition politicians who had
been detained for their alleged involvement in them.50 A 1992 pastoral
letter from Malawi’s Catholic bishops, openly criticizing both political
repression and the government’s mismanagement of the economy, was a
seminal event in a country that had a long been a bastion of autocratic
rule.5! Christian groups and Episcopal conferences in Ghana, Nigeria, and
Zambia have also actively fought authoritarianism and supported

democratization in their respective countries.52
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As far as the civil society’s movement in South-Africa is concerned,
during the interregnum between the end of apartheid and the first free
national and local elections, independent civil society organizations
provided a political home and outlet for, amongst others, ANC sympathetic
grassroots activists outside of the movement leadership. Independent
platforms in civil society were especially valued by activists who feared
that national level negotiations, and any political arrangement emerging
from them, would be elitist or ideologically compromised.>3
The debate about civil society in the South-African anti-apartheid camp
has been carried out in two principal arenas: one is the labour movement.
Here the transitional constitutional phase that began in 1990 stimulated
an extended exchange about the possibility a democratic and socially
transformative version of corporatism in the ‘new South-Africa’. The
second arena is the civic movement in the township. During the early
1990s, newly resurgent civics began to articulate the demand for a
vigorous and autonomous civil society in which civic associations could
play a prominent role. 54

The vibrancy of the civil society in Nigeria seems again significant.
Civil society organizations have mounted a constant and vibrant campaign
to oust the authoritarian Sani Abacha dominated military regime in
Nigeria. Nine broad types of organizations led the struggle: professional
association, workers’ association, youth associations, ethnic and regional
associations, religious associations, women’s rights NGOs, the press,
university academic associations, and the human rights and civil liberties
NGOs.55 During the Abacha years, professional associations previously
concerned with issues of professional standards, code of conduct, and
internal regulation of their practice challenged the State over issues
regarding its authoritarian style of governance and its attempts to

encroach further into the public space. Religious associations also became
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political in the recent past as they mentioned the progress the transition
program, issuing statements when derailment and self-succession became
clear. To varying degrees, workers’ associations took an overtly political
position by calling for the Abacha regime to step down and installation of
Chief Moshood Abiola as head of state. Similar to workers’ unions, the
university academics through the Academic Staff union of Universities
(ASUU) spoke out against military rule and called for the restoration of

democracy. 56

Civil society remains to be democracy’s mainstay, not only in Nigeria
and Zaire (where transitions have become stalemated), and in Burkina
Faso, Cameroon, Ghana, Kenya, and Togo (where transitions outcomes are
still ambiguous), but also in Benin, Malawi, South Africa, and Zambia

(where outcomes have been more clearly successful).57

However, Civil society’s weakness as a force for democratic
consolidation is most glaring in the crucial area of ensuring public
accountability, transcending ethno-regional, religious, and other
cleavages, bringing about economic renewal.58 Michael Bratton deeply
substantiates these facts supporting them in various African cases. For
example, in relation to the media role, a survey of the print press in Benin
noted that the cost of a news paper is roughly equivalent to that of a good
meal and so is accessible only to a relatively small proportion of the urban
population. In the countryside, poor education and communication
ensures an exceedingly small readership: a survey of the cocoa belt of
Cameroon in 1994 revealed that only 0.2 percent of house hold read
newspapers on a regular basis, compared to 44 percent that listened to the
radio and 5 percent that watched television. The latter two remain under
government monopoly in the overwhelming majority of countries. Once the

excitement of the transition wears off, few newspapers can claim sales of
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above 10,000 per issue. Many of the publications that popped up in the
“political enthusiasm” of 1990 have since disappeared, and the surviving
handful maintains a precarious existence.>?

In Ghana, official corruption and incompetence should have taken
a heavy blow from the resumed publication of reports by government
auditors and other public-accounting agencies. Yet malfeasance remains
rampant. Legislative-oversight committees and public prosecutors are still
too vulnerable to political inferences, and pressure from civil society has

seldom been strong to bring wrongdoers to book.60

Regarding the failure of the civil society in transcending ethno
religious, religious and other cleavages, in any lasting way. One African
country after another has seen its own particular movement for democracy
fracture along ethno-regional and sectarian lines either during or just after
the transition from authoritarianism.6! In Kenya, President Moi remained
in control as the forum for the restoration of Democracy splintered in to
three factions based on the Lou, northern kikuyu, and southern kikuyu
groups. In Malawi, pro-democracy politics aimed at ousting dictator
Hastings Kamusz Banda took on an ethno- regional cast as the southern
part of the country became the base of Bakili Muluzi’s United democratic
front, the north become the base of Chakufwa Chihana’s alliance for
democracy, and the Malawi Congress party dominated the central

province.62

The contribution of civil society to democratic consolidation is even
more disappointing in the key areas of economic renewal which
accompany political liberalization has failed to materialize. The new and
free political climate has severely limited the ability of fledgling democratic

governments to pursue meaningful economic reforms. 63
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On the whole, E Gyimah-Boadi has given lavished attention to the
conclusion on which this writer is almost in full compliance that civil
society is too weak to redress state society relations in favor of the latter.
Despite . the return to formal democracy and the promulgation of
constitutions with all the usual check and balances, officials retain
enormous power; In all but a handful of Africa’s new democracies, the
threat of an “executive coup” is ever present; Vague and illiberal laws,
enacted by colonial or authoritarian regimes in the name of “public order”
or “national security”, have been used to suppress free decision and
activism.®* As an instance, in Zimbabwe, senior staffs of the financial
gazette found themselves detained and charged under a pre-independence
“criminal defamation” statute because they reported on the personal life of
President Robert Mugabe.®5 Despite the fact that there are few clear
instances where the civil society has been found stronger in some years
and in some parts of Africa, we could not be able to boldly speak of its
considerable impacts on democratization processes sustainability when we
attempt to outline in African standard. As we realize from this section, the
basic measurements of democratic statehood are achievable if and only if
all of the political society and the civil society have discharged their
obligations increasing the degree of competition, participation and the level
of civil and political rights guaranteed as it is previously perused in
chapter one and two of this thesis. In this chapter it is vehemently
stressed that “State is transformed by a changing civil society and civil
society is transformed by a changing State”. Consequently, the civil society
is expected to undergo certain transformations primarily on its part in
order to exert pressure against non-democratic measures of the States of

their respective countries of Africa.

75



3.4. The Roles of the Civil Society in the Democratization Process in
Ethiopia

As far as the civil society in Ethiopia is concerned, there is no clear
evidence envisaging the establishment of formal civil society organizations
in the country prior to the imperial regime. If we consider the tediousness
of the search for legal evidence showing the establishment of a single civil
society organization before imperial times, it is almost possible and is
sound to conclude that there was no formal one which was established

fulfilling the basic requirements of existing laws.

However, during the monarchical regime the 1955 revised
constitution had expressly guaranteed the right to establish associations
in accordance with the existing laws.®6 Following the adoption of the
revised constitution, the civil law, which has been still applicable, was
enacted in 1960. This law has devoted its considerable portion to civil
society organizations dealing with it under articles 404-549 in detail. The
civil law defines the term “association”, charities and foreign civil
organizations in its articles 404, 483 and 545 respectively. In line with the
constitution and the civil law few civil society organizations were
established pinpointing the pragmatic implementation of the guaranteed
rights. As an instance we can mention the Ethiopian national association
for the blind which is established in 1960.67 Soon after six years from the
enactment of the civil law a regulation on the establishment of civil society
organizations was also issued in 1966 being regulation no. 321/66. These
laws regulated not only their times but also almost all of these days’

issued legal certificates of each civil society which refers to the law of the

1960 and the regulatory law of the 1967.68

The historical order demands to again briefly inquest the governing
laws of the days of the military regime. The PDRE constitution reveals that
“the right of all Ethiopians ... to be organized in associations” is
guaranteed. Furthermore, the constitution seems to give it serious

attention as it clearly declares that the then existing government is
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expected to support the establishment of associations morally and
materially with a view to making the law practicable.®® Among those civil
society organizations established during the military era it is possible to
mention Christian relief development association (CRDA) which is
established in 1975.70 The booming of the civil society is motley related to
the 1973-74 and 1983-84 famine at the time of the Imperial regime and
Derg respectively7!.

What then comes into picture is the transitional government period.
In this period the transitional charter which had served as a constitution
for almost four years entertains the right to association in its first article.?2
Following this charter the Federal democratic republic of Ethiopia was
adopted on December 8/1994. This constitution is well known in its
devotion to rights leaving almost one-third of its space to rights. The
constitution unequivocally and in clear terms provides that “every person
has the right to freedom of association for any cause or purpose”. What
makes this constitution unique is its permissiveness of organizing any
association “for any cause or for any purpose”. From this statement we
may be able to infer that the constitution allows the establishment of civil
society and political society. This is because the cause and purpose of
establishment may be either be for civil or political purpose and for
various causes or reasons. The constitution then also fairly ties this
permissive statement stipulating that organizations formed, in violation of
appropriate laws, or to illegally subvert the constitutional order, or which
promote such activities are prohibited).73

When we revisit the basic laws of Ethiopia and when we put a mirror
to observe them each, all of them have a common character in permitting
establishment of associations more specifically the establishment of the
civil society as this is the case at hand in study. The 1955 constitution is a
good constitution as a starting point in constitutional history of the
country to put such phrases about establishment of associations formally.

The PDRE constitution also seems better than the revised constitution of
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the Imperial regime and the current Federal Democratic Constitution in
providing for better opportunities for the civil society theoretically.
Because, this constitution permits not only establishment of civil society
organizations but also specifically puts that the then existing government
should accompany it with moral and material support. The FDRE
constitution is also quite significant constitution in dealing with the civil
society so long as it unambiguously puts an article for this purpose
without ‘mixing it with other rights in the same ways that the revised

constitution and the PDRE constitution did.

Coming back to the basic roles of the established civil society
organizations in the current democratization endeavor in Ethiopia, it
seems essential to primarily roughly classify the existing civil society
organizations according to their nature of intervention or roles. The South
African 1990s civil society debate puts that the civil society serves as:

1) autonomous “watchdogs” acting on behave of particular
constituencies, typically the working class or poor

2) advocacy groups championing particularly local government or some
form of socialism;

3) people-centered development organizations, and either themselves
becoming project-implementing non-governmental organizations (
NGOS) or initiating and monitoring NGOs and projects;

4) Local assemblies or bringing together diverse township interests and
acting either in some kind of institutionalized partnership with local
government or requiring to be consulted by it prior to implementation
of policies or programs.’® The current 2008 evidences witness that
there are about 4677(four thousand six hundred seventy seven) civil
society associations or organizations in Ethiopia.?>

For the purpose of this paper, we may find it formidable to divide
these civil society institutions in Ethiopia in to other four broad categories
than taking the south-African categorization fully to make it better fitting

the roles of the Ethiopian civil society. These are:
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a. Non-governmental organization (NGOs):- these consist of local
or international organizations engaged in relief, development,
or both. NGOs provide services, channel funds, carrying out
development projects, and frequently engaged in advocacy
work.

b. Advocacy organizations: - these consist of rights-based
institutions and institutions committed to the protection of the
environment, wildlife etc.

c. Interest group institutions: - under this category we find
professional societies, trade unions, cooperatives, chamber of

commerce, employers associations, and cultural societies.

D. Community organizations: - these consist of neighborhood groups,

and citizens’ and youth organizations.”®

Prior to 1991, it may be somewhat simple to guess that the civil society
had exerted no greater influence for the occurrence of democratic order due
to the repressive nature of the existing atmosphere. It is a undeniable that
even if civil society has flourished long years ago as we have earlier seen,
the mushrooming of civil society organizations happened mostly since
1990s.77 More over, we cannot talk about the roles of the civil society in the
democratization process inasmuch as there was no started democratization
process during, at least, the past two regimes. Therefore, our discussion on
the roles of the civil society will be confined more to the recent phenomena

than the previous.

Among the civil society organizations classified hereinbefore, I have
preferred to touch upon the roles of those civil society organizations which
are called the non-governmental organizations NGOs interest group
institutions and advocacy organizations. Despite the fact that the
yardsticks of democratization which are used in this thesis (namely:
increased competition, increased participation and the levels of civil and

political rights guaranteed) are very difficult to determine the influence of
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voluntary organizations on public policy and the democratic process, We
can make broad conclusions so long as distributing questionnaire for
organizations in thousands is worrisome, time taking, and given the
unevenly distributed nature of the organizations in almost all regional

States.

As it is largely discussed in the previous sections on the generally
visible roles of the civil society, the Ethiopian civil society can’t also be
strangely at variance with the other countries’ civil society organizations in
their roles and influences in many respects. The questions: “how is the
role of NGOs operating in Ethiopia in sensitizing local people and
beneficiaries to their legal and legitimate democratic rights?”, “what
measures have been taken and which approaches have been employed to
assist people to realize their rights?” and “what roles have the civil society
played in Ethiopia to induce the authorities to acknowledge the legitimacy
of peoples’ needs and demands and what have they done to enhance
official accountability and transparency?” are quite decisive in our attempt

to see few of the roles of the civil society in Ethiopia.

As we can observe the Ethiopian situation, at one level, we see little
evidence that in Ethiopia decision-makers as a body are willing to listen to
the voluntary sector or are ready to recognize that it has legitimate claims.
Indeed, among some government circles, civic institutions are still
considered as part of the political opposition and regarded with hostility.
At another level, it is evident that some of the advocacy groups have
aroused public interest and are attracting public support, though by
“public” we are referring to the public mainly the Addis Ababa public.”® A
survey conducted in 1994 indicated that 72 per cent of all NGOs operating
in Ethiopia were engaged in welfare programs in the form of service
delivery on a subsidized basis. Nevertheless few NGOs and advocacy
organizations have done a considerable intervention given their limited

resources. For instance, the Ethiopian Human rights council (ERCHO) and
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Ethiopian women lawyers’ association (EWLA) have played an important
role during the transitional period in the 1990s. ERCHO has a declared
objective of monitoring the situation of human rights in the country. True
to its stated principles, it “systematically and at greatest risks to its
officers, managed to monitor and report on human rights violations by the
government”. Since its founding, ERCHO has compiled several hundred
pages of regular, special, and urgent reports on violations.” Here it would
also be appropriate to mention Ethiopian women lawyers’ association’
(EWLA’s) and PACT-Ethiopia’s role. As noted earlier, for instance, EWLAs
legal aid service is actively sought by a good number of women who feel
they have no other recourse for redress of grievances.80 It is also quite
necessary to quote PACT-Ethiopia an international organization which
envisions “an empowered society in which social, political and economic
rights are ensured”. This organization has been widely implementing its
noble missions of: creating access to quality education, empowering
women by identifying and applying interventions that have the greatest
impact on improving the status of women, such as increasing income and
control of resources, widening access to service, and enhancing
participation in political, economic and social spheres, working on health
and HIV-AIDS issues, democracy, governance and peace building and
livelihood. To take a single case from the practical experience of PACT-
Ethiopia, the organization had organized an advocacy workshop on the
draft “freedom of information” in Ethiopia in 2008 that this writer had
participated in the workshop. With a view to achieving good results from
the advocacy work, the organization had contacted the South-Africa
scholars to share the South-African experience for Ethiopia.8! The
existence and the role of such civil society organizations as PACT-Ethiopia
is of paramount importance for national transformation in that freedom of
information has severe impact on the role of the people to participate in all
maters accordingly. Besides, the empowerment the civil society creates

enables individuals and groups to make their own decisions about their
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own future. This has also to do with increasing the democratic
participation of the people.

The figure cited by CRDA shows that the development projects
undertalf:en by NGOs in the 1990s is estimated to have cost 2.5 billion birr
and has benefited 26 million people, both rural and urban and created
14,000 employment opportunities on its part.82 researchers indicate that
the bulk of NGO resources have gone into human development (health,
education, child welfare) and agriculture and food security to those same
priority areas emphasized by the government’s poverty reduction program
as set out in PASDEP.%¢ In the Agriculture and rural development,
NGO /CSOs have invested about 3.8 billion Birr between 2004 - 2008, and
this amount is 1.6 billion Birr more than the aggregate amount (2.2
billion) assumed to be generated from the private sector, and communities
for implementing the agricultural and rural development components the
PASDEP (2005 - 2009/10).84 Whereas, the National Bank of Ethiopia’s
compilation also reveals that the transfer of Non-Governmental
organizations’ contribution between 2004 and first half of 2008 was 1.78
billion U.S Dollar and the mid-2008 (which is more than the annual
earning of coffee export) and European Commission’s study divulges that
their contribution between 2004 and 2007 reaches 10 billion Ethiopian
birr.. 8This shows that the civil society in Ethiopia has been contributing

much to the economic welfare of the society.

The Ethiopian Civil Society has also engaged in human rights,
democracy and good governance issues, either as core areas of
intervention or as part of ‘ development’ activities, typically undertaking
awareness raising initiatives to inform the public and bring concerns of
their ¢ targets’ to public discussion forums.8¢ The thematic areas on which

the Civil society/NGOs public awareness raising work cover a range of
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issues including child rights, women’s rights, the rights of persons with
HIV-AIDS, rights of persons with disability, democracy, corruption, voter
education, pastoralist issues, access to justice, etc; and they have been
using various strategies including the following: Publication and
dissemination of information through information, education and
communication materials (posters, leaflets, brochures, etc,). dissemination
of legal and other documents; eg. the Federal Democratic Republic of
Ethiopia Constitution; translation of international human rights
instruments into local languages and distributing among the public,
Conducting voter education to sensitize and mobilize the public to
participate in elections, organizing debate forums among contending
parties to ensure access to information to the public on the programs and
plans of action of different publication of articles on different governance
and rights issues on print media, organizing training workshops on
various issues of human rights and democracy to different sections of the
society, Running radio programs to raise awareness and sensitize the
public on various governance and human rights issues, E. g. national
radio broadcasts on gender based violence and women’s rights aired by
Panos Ethiopia and EWLA; radio program on child rights, women’s rights
and gender, HIV/ AIDS and Civic Education aired by EHRCEPA every two
weeks via the regional radio stations of the Amhara Mass Media Agency
since August 2004, Action Aid Ethiopia assisting a project aimed at
building legal literacy of the people in Tigray by broadcasting a weekly
radio program in Tigrigna language on legal ( e. g. the Constitution, the
revised Penal Code, Family Law, etc.) and rights issues which was
implemented in collaboration with Demtsi Weyane Tigary and Mekelle
University Law Faculty providing about 2.5 million people with
information and forum for discussion on various legal and human rights

issues in Tigray region and the country, with particular emphasis on the
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rights of vulnerable social groups ( women, children, people with disability,

persons with HIV-AIDS).87

Very significant is again to mention the role of Ethiopian Women
Lawyers’ Association’s (EWLA’s) huge contribution in giving legal aid to a
significant portion of the society. Between 1996 and end of 2007, about
70,000 (seventy thousand) clients have accessed the legal aid service of
EWLA 88 [t is yet crucial to show the number of clients who accessed the
legal aid service of Action Professionals Association for the People (APAP)
between 2000 and 2007 which reaches to 29951 (twenty nine thousand
nine hundred fifty one.®? The joint contributions of only these associations
in alleviating the legal aid problems of disadvantaged and poor section of

the people reaches more than 99,000.

The other vital role of the civil society is the courage and movement
exhibited in the May 2005 election. The Ethiopian National Election Board
had issued a directive which bars those few of the civil society from
monitoring and observing the election unless and otherwise they have
incorporated in their memorandum of association to do so on April
4/2005. Fifteen members of the civil society in Ethiopia joined hands and
brought suit against the Board in the Federal High Court. Then, the Court
to which the suit was instituted decided in favour of the fourteen members
of the civil society stating that the members of the civil society are able to
monitor or observe the May 2005 national election as the directive
(decision) of the National Election Board is against the electoral Law
Proclamation No. 438/2004.90 This is the other good achievement of the
movement of the civil society to discharge its role of taking the back seat at

times of elections.

84



These are not the only instances of intervening civil society
institutions in the democratizing effort through their meaningful
implementation on economy, civil and political participation in
multidimensional spheres. But in general, it would be proper to conclude
that despite their limited experience, civil society institutions have made a
modest impact on public attitudes. This writer agrees with other few
writers that under present circumstances, civil society institutions can do
no more than promoting public awareness and stimulating public
discussion about democratic rights and responsible governance. To expect
them to achieve more than this is to misjudge their capacity, and to place
on them unwarranted hopes and exaggerated expectations. this is not
however to judge that the Ethiopian civil society would be encouraged to
shy away from its expected roles using pretexts. I recommend that each
and every civil society organization would come to a certain circle and
should create a “mighty river” which sweeps away unwanted undemocratic
practices. Furthermore, the civil society would struggle for the practical
implementation of human and democratic rights and would also not hurl
down good external democratic experiences. In other words, the civil
society would come together to positively coerce the State so as to ratify or
reject an international instrument in case it is found relevant to the public

in the democratization endeavor.

3.5. THE 2008 DRAFT NGO LEGISLATION AND ITS IMPACT ON THE
ROLES OF THE CIVIL SOCIETY IN THE DEMOCRATIZATION PROCESS

In our attempt to see the current draft charities and societies
legislation, it would be essential to begin with its purpose. The preamble of
the draft proclamation asserts that proclaiming such legislation is

essential for the following reasons:

A. to enact a law in order to ensure the realization of citizen’s rights

to association enshrined in the FDRE constitution; and
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B.-To promulgate a law to aid and facilitate the role of charities and

societies in the overall development of Ethiopian peoples.

These purposes are good insofar as they are meant to serve the civil
society, the State and the general public in general. However, they seem
far away from vividly showing the contribution of the civil society to the
democratization process in the country. Furthermore, they did not fully
envisage the noble objectives of the draft legislation which are provided
under article S of the draft. This is because the preamble in most cases is
expected to be related to its objectives. Henceforth, the preamble should
also incorporate few of its purposes pinpointed under article 5 such as
maintenance of public trust in charities and societies, promoting the
effective use of resources of charities and societies and enhancing

accountability of charities and societies.

It would be vital to incorporate a phrase which states that the draft
law is also enacted so as to foster the active engagement of the civil society
in the democratization process. Even if the word “to ensure the realization
of citizen’s rights to association enshrined in the constitution of Federal
Democratic Republic of Ethiopia “ might seem to denote democratic order
as the existing order is democratic, it would be put clearly and
unambiguously. This may be interpreted indirectly and not directly.
Furthermore, the law would recognize the importance of the civil society
for maintenance of peace, development and democracy in many respects

albeit its opposite may also be true.

Similarly with the 1960 civil code of Ethiopia, the draft charities and
societies. legislation categorizes the civil society into charities and societies
and again classifies charities into four types. These types of charities in
the draft legislation are charitable endowment, charitable institution,

charitable trust and charitable society.9! The existence of a guiding law
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concerned with the civil society is quite a significant matter. This may be
either because it is helpful in demarcating the roles of the State and the
civil society in public. More over, it is also very crucial in enabling the
general public to appreciate such roles as a result of which it may be able
to judiciously give its own judgments in any dispute between the State and
the civil society. It is again unwise to leave a lacuna in the conditions
where both have been doing and planning to do much for the
democratization of the same country. Thus, there must exist a binding law

which fits the existing democratic process of the country.

Despite the fact that the 2008 charities and societies draft
proclamation has better categorization and provisions which are helpful in
bringing the civil society in to a same floor of democratizing Ethiopia, it
has also some difficult principles which might hamper the civil society
primarily from its establishment easily. Before running to conclude faster,
it would be advisable to show few of the challenging provisions of the draft.

For instance:

e Ethiopian charities and societies would be composed of only
. Ethiopian members and should be funded by Ethiopians as well
and only would use not more than ten per cent of their total

asset from foreign sources;92

e Those charities and societies which take part in activities of the
advancement of human and democratic rights, the promotion of
equality of nations, nationalities and peoples and that of gender
and religion, the promotion of the rights of the disabled and
children’s rights, the promotion of conflict resolution or
reconciliation, the promotion of the efficiency of the justice and
law enforcement services, and any other purposes as may be
prescribed by directives of the Agency shall be Ethiopian

charities or societies;?3
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Foreign charities shall not take part in activities of the
advancement of human and democratic rights, the promotion of
equality of nations, nationalities and peoples and that of gender
and religion, the promotion of the rights of the disabled and
children’s rights, the promotion of conflict resolution or
reconciliation, the promotion of the efficiency of the justice and
law enforcement services, and any other purposes as may be

prescribed by directives of the Agency;%*

Any society shall be managed by persons elected through the full

participation of all members;95

" Where the society has a federal character and nomenclature, its
work place and composition of the members shall show the

representation of at least five regional States;%

Any founder of society charities and societies soliciting money
and property exceeding 50,000 birr before its registration shall
be liable to administrative measures to be imposed by the

charities and societies agency;97

The agency shall refuse to register a charity or society where the
proposed charity or society is likely to be used for unlawful
purposes or for purposes prejudicial to public peace, welfare or

good order in Ethiopia;98

- No charity or society may establish a branch without the prior

approval of the agency; 99

Any society shall notify the agency in writing of the time and
place of any meeting of general assembly of the society not later

than seven working days prior to such meeting. 100
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e Ethiopian mass-based organizations may actively participate in
the process of strengthening democratization and election,
particularly in the process of conducting educational seminars
on current affairs, understanding the platforms of candidates,
observing the electoral process and cooperating with electoral

~ organs; 101

First and for most, the article demanding Ethiopian donors as a
criterion to establish or discharge current national obligation is quite
respected idea. The discouragement of using funds exceeding ten per cent
of the assets of a certain charity or society which is received from foreign
sources is a golden provision as well. Because, it encourages Ethiopians to
have the habit of funding such civil society organizations. Besides, it has
the impact of decreasing dependency syndrome on foreign aid.
Nevertheless, may it be timely and fair to presently expect Ethiopian
donors for Ethiopian civil society in the situation where the country is in a
deep-rooted impoverishment? Though there may be Ethiopian donors, may
they be economically able to foreword their part for even existing 3468 civil
society erganizations leaving those which will be established yet aside?
Can the general public assist the civil society which is assisting him by
expecting from foreign sources? Do we have the habit to be a member of a
certain charity or society and to pay membership fees? The answers of
these questions seem to be negative. If this is the case, it will be difficult
not only creating the chance of establishing new charity and society but
also the existing relatively vibrant ones may even be closed. It seems by
and large advisable to apprehend that, society is dynamic and so are laws
dynamic accordingly. This provision is better applicable in a country
whose economic status is better than Ethiopia. Therefore, it would rather
be relevant at those future times of Ethiopia when its renaissance may be

glorious.

89



It seems to solve such problems and to create a bridge taking the
civil society to the status of Ethiopian charity or society that the draft
proclamation gave birth to anew type of charity or society perhaps, which
is new, in the history of the country in relation to charities or societies. It
has provided for Ethiopian resident charities or societies that shall be
formed under the laws of Ethiopia and which consist of members who all
dwell in Ethiopia and who receive more than 10% of their funds from
foreign country sources. Even if it is unclear from the draft proclamation
about the legal meaning of “residence”, it would be fair to conclude that it
would be seen in light of the civil law of the country. This giant bridge may
be able to save several civil society organizations, which do not fulfill the
requirements of Ethiopian charities or societies, from being close. More
hopefully, many of the charities and societies may be registered as an
Ethiopian resident charity or society given their lesser capacity to generate

and use ninety percent local resources for charitable purposes.

Yet this new form of association is not without restriction in
connection with intervening in certain activities for charitable purposes.
This is because article 14 (5) of the draft proclamation expressly provides
that “Those charities and societies which take part in activities of the
advancement of human and democratic rights, the promotion of equality of
nations, nationalities and peoples and that of gender and religion, the
promotion of the rights of the disabled and children’s rights, the
promotion of conflict resolution or reconciliation, the promotion of the
efficiency of the justice and law enforcement services, and any other
purposes as may be prescribed by directives of the Agency shall be
Ethiopian charities or societies. This situation may exclude considerable
number of civil societies from taking part in such crucial activities and
coerces them to swim only in the half portion of the pool. At this time
when the contemporary world has made its approach of development
right-based, it would be very disadvantageous to the country to generally

prohibit the incursion of considerable number of the civil society into such
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activities. It is my opinion that it is almost impossible to talk about any
developmental movement without mentioning the concept “right”. Besides,
it seems mostly imperative to give human face for works whose purposes
are charitable to make the people move foreword for one and same
objective creating a “mighty river”. Consequently, forbidding charities and
societies from taking part, at least, in the advancement of human and
democratic rights and the rights of the disabled and children seems
difficult so long as it hampers not only the rights of the civil society to be
formed for any cause or purpose as ensured under article 31 of the
constitution, but also it fundamentally affects the rights of Ethiopians to
participate in national development, which are enshrined under article 43

(2) of the constitution.

The other provisions which are concerned with the criteria of not
soliciting more than fifty thousand Ethiopian birr are almost vague. This is
somewhat puzzling for the reason that founders may have their own
positive vision to establish and engage into civic activities such provisions
on soliciting money may be hindrances to the Ethiopian diaspora and
Ethiopian visionaries residing in the country insofar as they may exert
negative influence on their interest of establishing charities or societies
soliciting money for a certain advantageous target. Furthermore, “full
participation of members in electing the managing person of a charity or
society” and meeting the requirement of fulfilling composition of at least
five regional States’ individuals having similar visions of establishing a
charity or society seems also a complex requirement. The agency’s powers
to refuse registration predicting that a certain charity or society is likely to
be used for unlawful purposes, scrutinizing the consanguine and affinal
relationship of founders, the none-fulfillment of ten visionaries to engage
in the realm of civil society, are all subjective matters giving more
discretion to the agency. This may cripple freedom of association which is
guaranteed in the Ethiopian generous constitution owing to its complexity

to exercise practically. In addition to these, requiring permission from the
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agency to establish a new branch is yet another great obstacle which
considerably limits the movement of the civil society anywhere in the
country to quench their thirst of serving the public. This would have been
incorporated in the annual report rather than taking time in requesting
the right which is granted by the constitution in applying for approval from

the agency twice or more after establishment.

In spite of the draft charities’ and societies’ proclamation, incorporation of
certain roles of the civil society, It puts that “Ethiopian mass-based
organizations may actively participate in the process of strengthening
democratization and election, particularly in the process of conducting
educational seminars on current affairs, understanding the platforms of
candidates, observing the electoral process and cooperating with electoral
organs” in its article 58 (7). Is this law specifically permitting such roles
only to “mass-based associations”, which are meant to include
professional associations, women and youth associations and other similar
Ethiopian societies per article 2 (5) of the draft law? Or is the word
“actively participate” an indication that the other charities and societies
may passively participate? If passively, how could passive participation be
explained in practice? Even if passive participation is allowed for the
others, what is the basis of discrimination? Can we conclude that those
even mass-based associations are permitted conditionally as long as the
word “may” denotes application of the right upon permission? The draft
proclamation has given a deaf ear to all of these and other similar

questions.

Very strange is yet the criteria that any charity and society is expected to
notify to the agency when they have general assembly meetings before
seven working days. And yet it is violative of autonomy of civil society
organizations when the agency is informed and left free to take part in any
meetings of charities and societies. This has mostly to do with freedom of

expression and privacy guaranteed in the Ethiopian constitution.
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Controlled meetings and supervised speech are highly dangerous in
eroding autonomy and freedom of speech. Hence, it seems difficult to
juxtapose supervision and freedom of expression this way. The supervision

of the State would be at a courteous distance. Therefore

To sum up, a final question expecting answers is: is the 2008 draft
charities and societies proclamation a good instrument in attracting the
Ethiopian civil society to the right track of its participation in the country’s
democratization process? The FDRE constitution article 31 specifically
declares that freedom of association is guaranteed. Giving it attention
again, it provides that participation of labour unions, trade organizations,
employer and professional associations and civic organizations shall be
free and accessible to those who meet the general and special
requirements of the organization. And it adds that elections to positions of
responsibility within the organizations shall be conducted in accordance
with free and democratic procedures.!92Therefore, the draft proclamation
would be in congruence with these principles of the constitution in
providing for the election of the managing officer of charities and societies.
More over, the provisions of the constitution dealing with privacy (article
26) and freedom of expression (article 29) would also be consulted before
adoption. Finally, it is fair to suggest that the societal dynamism should be
taken into account to make the law practicable. The supervision the State

does and the movement the civil society exhibits would also be balanced.

Provided such and other matters are taken into consideration, it may be
a better guiding law mutatis mutandis. We may then be able to observe
when the civil society mobilizes the public towards a certain common
objective of democratizing the country. The civil society may also be able
to feed its seeds by making the people aware of its democratic rights in
all spheres. At the other angle the incursion of the State into the civil
society through supervision at courteous distance also enables to protect

what are feared, in the draft legislation, to happen.
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I vehemently suggest that the draft legislation would more or less
satisfy the working definition adopted in this thesis which reads that: the
civil society is a private sphere of material, cultural and political activities
of voluntary autonomous institutions that are intermediaries between the
State and subaltern classes resisting the incursion of the State by
fundamentally reducing the role of politics in society in expanding free
markets and individual liberty and/ or group right. Unless otherwise the
charities and societies proclamation is promulgated in consistent with the
constitution without tightening supervision and avoiding the barriers
mentioned before, democratization is almost difficult without the
participation of the civil society as it is perused in this chapter previous

sections.
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CHAPTER FOUR
4. CONCLUSION AND RECOMMENDATIONS

4.1 CONCLUSION

To conclude this thesis, the power of the democratic idea has evoked
some of history's most profound and moving expressions of human will
and intellect: as mentioned in chapter one, from Pedicles in ancient
Athens to Vaclav Havel in the modern Czech Republic, from Thomas
Jefferson's Declaration of Independence in 1776 to Andrei Sakharov's last
speeches in 1989. In the dictionary definition, democracy is “government
by the people in which the supreme power is vested in the people and
exercised directly by them or by their elected agents under a free electoral
system." In the phrase of Abraham Lincoln, democracy is a government "of

the peop'le, by the people, and for the people."

Despite the fact that many philosophers and writers have speculated
much on it, the word “democracy” originally came from the Greek. In its
etymological meaning democracy is to mean “rule by the people”. The
Greeks gave us the word but they did not provide us with the model.
Almost all of the ancient Greek philosophers such as Aristotle, Plato and
Thucydides have depicted democracy as the government of the ignorant or
government of the poor. Henceforth, democracy was poorly regarded
during the ancient Greek.

With the decline of Athens, the debate about democracy was put on
hold for a very long time. In the feudal system of the middle ages, power
was not vested in elected bodies; it was based on rank that could be
attained only through inheritance or by force. Any body of thought on
democracy, based on modern society, did not emerge until the 19t

century, although its beginnings can be traced to the renaissance and

Niccolo Machiavelli (1469-1527). During this span of time from the



renaissance to the 19t century, ideas about democracy took shape in the

context of development of modern, industrial-capitalist society.

The term democracy, in its modern sense, came into use during the
course of the 19t century to describe the system of representative
government in which the representatives are chosen by free competitive
elections and most male citizens are entitled to vote. In the United States
these state of affairs were reached in the 1820s and 1830s, as the
franchise was extended state by state. In France, there was a sudden leap
to adult male suffrage in 1848, but parliamentary government was not
established securely until 1871. In Britain, parliamentary government was
secured from 1688 onwards, but the franchise was not extended to the
majority of male citizens until 1867. Democracy is ,therefore, a fairly new
phenomenon in world history and, although it is spreading and seems
likely to spread further, it is firmly established in only about 30 of more

than 180 States that now exist.

Following the global spread of democracy; many scholars eyeballed
democracy and attempted to give it their own meaning in different
contexts. The Greek meaning of “rule of the people” opened a heated
debate among scholars in connection with the definition of the” people”
and the meaning of the “rule”.

To briefly mention some of the debates on the meaning of democracy:
Tocqueville distinguished democracy in the sense of a democratic political
system, or a set of institutions through which rulers are held responsible
to electoral majorities, and democracy in the sense of a social system in
which there is an absence of “legally maintained classes hierarchies.”
Whereas White views democracy as “a set of institutional procedures to
guarantee basic civil and political rights and allow political competition
between political forces, usually organized through parties”.

In addition to these, broad and narrow definitions of democracy
have also been forwarded by David Held and Schumpeter respectively. For

David Held, democracy is a system where “Individuals should be free and
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equal in the determination of the conditions of their own lives; i.e., they
should enjoy equal rights and accordingly equal obligations in the
specification of the framework which generates and limits the
opportunities available to them, so long as they do not deploy this
framework to negate the rights of others”. He calls it “democratic
autonomy”. Joseph Schumpeter, on the other hand, formulates the narrow
definition of democracy defining it simply as “a political method, a
mechanism for choosing political leadership. For him the citizens are given
a choice among rival political leaders who compete for their votes and that
between elections, citizens can replace their elected officials; this ability to

choose between leaders at election time is democracy”.

Consistently with the narrow definition, the contribution by Robert A.
Dahl is again helpful in defining democracy as a political system. Dahl
emphasized the responsiveness of the government to the preferences of its
citizens, considered as political equals, as a key characteristic of
democracy. Such responsiveness requires that citizens must have
opportunities to: formulate their preferences, signify their preferences to
their fellow citizens and the government by individual and collective
action, and have their preferences weighed equally in the conduct of the

government.

These three opportunities, in turn, are, according to Dahl,
dependent on the following institutional guarantees: freedom to form and
join organizations, freedom of expression, right to vote, eligibility for public
offices, right of political leaders to compete for support, right of political
leaders to compete for votes, alternative source of information, free and
fair election, institutions for making government policies depend on votes

and other expressions of preferences.

To come up with a certain deduction, the broad meaning of
democracy seems less helpful. It does not give us much guidance in

determining whether specific countries are democratic or not. For that
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purpose we need a precise concept that provides a clear identification of
what democracy essentially is. It is necessary, in other words, to cut
through the debates in order to find a tool with which we can identify
democracy by its fore features, as a form of government in which the
people rule. In this regard, most helpful would be the narrow concept that
focuses on democracy as a specific type of political system. In the broad
concept, democracy is not only a political but also a specific social and
economic system. In other words, if we were to use the broad concept we
would be able to find very few, if indeed any, empirical cases of democracy.
But when democracy is seen in the narrow sense as a political system it is
easier to ask questions about the relationship between this political
system, on the one hand, and the economic and social dimensions, on the
other. Consequently, it may be appropriate to view democracy in the

mirror of the narrow definition.

As it is reiterated previously, democracy is a political method or a
political instrument with which the people choose political leadership.
The institutional guarantees enumerated earlier could be condensed

and viewed into the following three basic measurements:

e Where there is meaningful and extensive competition among
individuals and organized groups (especially political parties) for all
effective positions of government power, at regular intervals and
excluding the use of force.

e When we pragmatically realize that there is a highly inclusive level of
political participation in the selection of leaders and policies, at least
through regular and fair elections, such that no major (adult) social
group is excluded.

e When a level of civil and political liberties —freedom of expression,
freedom of press, freedom to form and join organizations sufficient
to ensure the integrity of political competition and participation are

in existence.
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In short provided these three broad yardsticks (of increased
competition, increased participation and a level of civil and political
liberties sufficient to ensure the integrity of competition and
participation) are satisfied, it is then the time to believe that there

exists democracy.

The most recent attempt to measure the degree of democracy in a
large number of countries using the narrow concept of democracy as a
starting point was undertaken by Tatu Vanhanen. However, the well
known attempt to measure democracy in this way was employed by the
freedom house index (FHI). @ The index employs one dimension for
competition and participation (called political right) and one dimension for
civil liberties. For each dimension a seven point scale is used, so that the
highest and the lowest ranking countries are identified accordingly. In
other words, the index attempts to reflect the space of semi-democracy or
semi-authoritarianism between outright authoritarian and fully

democratic regimes.

The common types of democracy that the freedom house index or
others mostly assign a certain country are either parliamentary democracy
or a representative one. When we speculate about parliamentary
democracy, the French have influenced the growth of democratic
institutions and practices throughout most of continental Europe. What
French attitudes to democracy have in common with Rousseau’s ideas is
the assumption that democracy to be advocated in collective terms rather
than in the individualistic terms common to America and Britain.
Although French revolutionaries talked of the rights of man, they did not
share the American belief in popular sovereignty. The doctrine of the
revolutionaries was not that the French people were sovereign and that
their views were represented in the national assembly. The doctrine that
the French nation was sovereign and the national assembly embodied the
will of the nation. The 1789 Declaration of the Rights of Man and of the
Citizen stated that members of the assembly should not be bound by the
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instructions of their constituents’, while the 1791 constitution clearly
states that “the representatives elected in the departments will not be
representatives of a particular department but of the whole nation, and
they may not be given any mandate”. This doctrine marked a turning point
in continental European ideas about political representation. According to
the new theory promulgated by French revolutionaries, political
representation were no longer to be thought of intermediaries of this kind
but were to contrive ; in their collective capacity, to act as the voice of the
nation. This theory clearly differs from both the populist and the pluralist
view of democracy; it is a European but not an American theory. It views
the elected representatives as an independent maker of national laws and

policies, not as an agent for constituents or for sectional interests.

To differentiate parliamentary democracy, it seems important to
ingurgitate the American democracy scrutinizing its unique features.
Simplifying somewhat, it can be said that Americans have defined their
democracy in three different ways:

I. A populist way, in terms of the rule of the people;

II. A populist in terms of competition between sections and pressure

groups; and

[lI. An institutional way, in terms of a set of institutions and

processes.

Whether a State wishes to follow a parliamentary or a representative
or any other form of democracy, it seems proper to ask as to what the
process of democratization looks like before attaining the status of a semi
democratic or full democratic statehood. To look at the situation of
democratization process, we would primarily apprehend what
democratization is to mean. Democratization involves the construction of
participatory and competitive political institutions. The process of
democratization begins with political challenges to authoritarian regimes,
advances through the political struggle over liberalization, and requires

the installation of a freely elected government. It concludes only when



democratic rules become firmly institutionalized as well as valued by
political actors at large. Democratization is thus a protracted process
which, if it obtains at all, unfolds over several generations. It is
characterized by the development of a political system allowing opposition,

competition or rivalry between a government and its opponents.

Various approaches are suggested by different scholars in
underscoring and expounding about democratization. Besides, numerous
writers have also contributed to the process of democratization basing
their arguments on preconditions of process of democratization. A
number of them have drawn a conclusion on their own that modernization
and wealth, political culture, the social structure of society and external
factors from the global context are vital preconditions to the process of
democratization. Nonetheless, none of them are separately a guarantee or
absolutely independent preconditions. It is very difficult to formulate a
fixed model or law for democracy. But this is not to say that such
preconditions mentioned earlier are useless. It would rather be relevant to
look the interplay between economic, social, cultural, and other
preconditions created in earlier periods (history) of the country and the
decisions taken by current political actors. This is because the
preconditions set the stage and form the scene on which the actors play.
Otherwise, the preconditions cannot foretell whether the actors will
produce democracy or not, but they can provide some information about

what kind of outcome we can expect from the players.

With respect to the approaches to democracy, many scholars
suggest various dimensions: some of them propose that the contingent
approach for which the key to democratic transition is the ability of
participants to arrive at arbitrated agreement that grant everyone at least
part of what each wants. On the other hand, structural annalists consider
that “the prospects of political change are embodied in the architecture of
social systems”, and yet others underscore the relevance of political

approach having in mind approaches that place analytical primacy on the
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institutions that allocate power identifying three nested levels of
institutional analysis in the literature that analyze political traditions,

political regimes and political institutions.

Though such suggestions may have relevance in approaching
democratization, one can'’t easily adopt a certain approach in his own will.
The historical factors, customs, structures and the like have their own
magic power to determine the approach. The scene on which the political
actors play may not be the result of approaching democracy only through
a certain path. All of the approaches may contribute their part. Thus, it is

preferred to approach democratization according to the country’s context.

Generally speaking, democracy is a vital instrument of development.
The social services such as health, education, etc. have to do with
democracy. Its importance to peaceful coexistence is also a key factor that
one could appreciate it from practical applications in this globe. On
condition that its necessity is not again ambivalent, a country would
democratize itself. A country would allow its citizens to say what they
wanted to say; to decide what they wanted to decide and to have the

opportunities of competing for effective positions of governmental power.

Coming back to the Ethiopian context, the basic questions which
demand response are: what does the democratization process look like?
Are the existing laws permissive of the practical application of
democratization? What arte the roles of the civil society in the
democratization endeavor? Is the 2008 draft charities and societies
legislation helpful in encouraging the civil society to discharge its task of

democratizing the country?

These and other instrumental questions call for the investigation of
each relevant law in connection with democracy and democratization. In
this regard, it is pretty much beyond dispute that the Dergue regime was
far from being democratic since almost a significant portion of the country

was shattered economically, politically and socially. Following the coming



in to power of the EPRDF , the Transitional Charter of Ethiopia of 1991
was more generous enough to specifically entertain principles of

democracy than the preceding laws of the country.

When we come to the Constitution of the Federal Democratic
Republic of Ethiopia of 1994, as we may perfectly realize from the very
clear purpose of the constitution in relation to democratic order, and as we
also appreciate the provisions following the Preamble, it is not almost to go
aloof on condition that we conclude that the constitution is permissive of
free and fair competition for power. What makes a State democratic is the
fact that it is free halls to entertain opposition parties in the sphere of
competition. As article 56 of the constitution allows multi party
democracy, we can infer at least theoretically that political parties can be

formed and play their own role in the democratization process.

As far as the provisions regarding democratic participation is
concerned, the rights of the people are respected in relation to the
elections which may be held to freely and fairly choose its representatives
of the House of Peoples’ Representatives. These same rights may or may
not make sense in electing the representatives in the House of Federation.
Because With respect to the House of Federation, in principle, the
members of Federation may be elected by the state council. It is if and only
if it is the will of the state council that the people are able to directly elect
its representatives in the House. denial of participation to elect such
House having the powers to interpret the constitution, to decide on issues
relating to the rights of nations, nationalities and peoples to self-
determination including secession, to find solutions to disputes or
misunderstandings between States, to determine the division of revenues
derived from joint Federal and State tax sources, to determine the division
of subsidies that the Federal government provide to the States, to
determine on civil matters requiring the enactment of laws, etc., is likely to

give the nature of participation somewhat incomplete. Participation may



have almost full picture in case States councils volunteers the election of

the representatives of the House of Federation directly by the people.

The FDRE constitution also puts that the appointment of the
Electoral Board is made by the House of Federation upon the nomination
of the Prime Minister. Even if it is explicitly stated that the Board would be
free of any influence and partisanship, it may allow a room of doubt and

may damage the practicability of free and fair election.

The FDRE constitution is splendid in putting rights of participation
in detail and concretely. It is permissive of conducting free and fair

election democratically.

It is also possible to argue that the electoral law that the
constitution itself initiated is again mostly good in many respects. This law
grants a right to compete for vote and political support both privately
(individually) and as a party or political organization. Moreover it seems as
good as a clear law in specifically providing the necessary requirements for
political competition for power. However, when we focus on the eligibility
criteria, we may simply single out that at least the age limit to engage into
the political competition is more or less at variance with the constitution.
Seeing that the constitution grants for everyone the right to be elected in
as much his age is eighteen years, the fact that the electoral law has
adjusted it to be twenty one years is somewhat clear sign that it has
undermined such right to a certain degree. Of course, it may be a wise
decision to readjust provisions of this kind in such a way that it is better
for the better leadership role and others. However, this would not be in the
way which contravenes the constitution so long as the constitution is clear

with respect to this right.

In relation to enabling increased competition between opposition
parties and individuals, the generally stated election code of conduct in the
electoral law is also itself challenging in few matters. For instance, the

requirements that “any political party or candidate is mandatorily expected
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to establish good relations with the Board and other organizations running
for election, the imposition on the parties or private candidate to protect
the security of Board members, employees and electoral officers from
insult, threat, intimidation or danger by their members or supporters, the
expectation to protect journalists from attack, intimidation, danger,
pressure or assault and the specific terms that “no political organization or
candidate should cause or instigate violence” are in most cases vague.
They méy be subject to many ways of interpretation unless otherwise they
are elaborated in the code of conducting which the Board issues. Their
challenge becomes more difficult for private candidates owing to their less
capacity to protect others from danger, assault, insult and other threats.
Identifying supporters is again a great challenge for political and private
candidates at time of commission of such prohibited acts. Moreover, at the
time when a party or a candidate is running for election, may it be so easy
to identify that it or he or she is the cause of or the instigator of that
violence unless it is possible to see the direct involvement of candidates? It

doesn’t seem.

In responding to the question as to whether the electoral law
provides a better path to conduct democratic elections, generally speaking,
it is explicitly asserted that “any election (in the country) shall be
conducted on the basis of ‘universal suffrage’ and ‘by direct and secret
ballot” through which the electors express their consent ‘freely’ ‘without
discrimination’ ‘with equal participation’ and ‘each vote carrying equal
weight”. It is also sufficiently provided that the electors are eligible to elect
if they are able to fulfill the criteria enumerated. The provisions stated in
relation to the rights of the people so as to conduct democratic election,
the voting process, the conditions paved for observers and representatives
of candidates or political organizations, the vote-casting and the vote
counting processes and mechanisms seem as objective as, perhaps, any

opposition party or candidate requires. At least, it is almost possible to



conclude that the paper is relatively permissible of conducting more or less
free and-fair democratic election.

When we go through the legal documents providing for democratic
order, considerable number of democratic principles is enshrined in the
constitution and in the other national legislations. What is more, the
constitution expressly accepts international human right instruments and
even gives them the status of integral parts of the law of the land provided
they are ratified by Ethiopia. These instruments are also instruments
which, have more or less, incorporated democratic principles. Thus, the
theoretical legal ground is almost rooted relatively well.

Although some sources denote that there is positive legal track to
run the democratization process, many of the writers have also concluded
the opposite. The recent May 2005 election is positively admired by many
writers and observers. The relatively comfortable legal grounds which
guaranteed a considerable civil and political rights paving for increased
competition among political parties and candidates, and increased
participation of the people, and the recent may 2005 national election are

also all taken as signals of rays of democracy.

However, in the other way, the practical application of the cemented
laws and other pragmatic processes in the country are said to be
contradictory to democratic ideals. Despite the fact that some of the basic
principles of democracy are enshrined in the national legislations and even
if the May 2005 national election is appreciated by many observers and
participants, the actions, mostly, taken in the post election period were not
compatible with democratic principles enshrined in the Ethiopian
constitution, national electoral law, and other ratified instruments
incorporating Human and Democratic rights. Considerable of scholars
such as Smith, Abbink and others have considered the present Ethiopia as
authoritarian State. Some others, as it is mentioned earlier, have stated

that democratic openings in Ethiopia have been narrowed than widened.
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From all of these and other situations, this writer is able to deduce that

the process of democratization is at fledgling stage.

Finally, with regard to the roles of the civil society in the
democratization process and the impact of the 2008 Charities and
Society’s Proclamation on democratization, the contemporary notion
of civil society is a relatively recent development. Before the eighteenth
century the term roughly corresponded to that of State. Civil society
defined in contrast to the State appears in political philosophy in the late
eighteenth and early nineteenth century. The concept of civil society
juxtaposed to the State figures prominently both in Hegel’s philosophy of
right and in Marx critique of Hegel and the Hegelian’s particularly on the
Jews question. In short, until the 18th century civil society was
synonymous with the political society or the State. Many definitions have
made the clear identity of civil society puzzling. To mention few of the
definitions about civil society, it is defined as: “a variety of autonomous,
voluntary institutions which provide services to individuals and articulate
public interests. It is also defined as “civil society” means “fundamentally
reducing the role of politics in society by expanding free markets and

individual liberty” or it means the opposite - “the single most viable

alternative to the authoritarian state and the tyrannical market”.

There are so many other definitions suggested to define civil society.
In order to have a better picture about the civil society, this writer has his
own definitions combining various other definitions. This broad definition
which adopted in this thesis is that “civil society as the private sphere of
material, cultural and political activities of autonomous institutions that
are intermediaries between the State and subaltern classes resisting the
incursion of the State by fundamentally reducing the role of politics in
society in expanding free markets and individual liberty and/ or group

right.
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It seems better to relate the definition of the civil society with the
roles in order to simply guess what the civil society is expected to perform.
It has many roles among which: influencing at national level in proportion
to its ability in mobilizing public opinion, within legislative bodies, civil
society may feed interventions, postulates or motions through legislators
sympathetic to their cause. They may try to block or pass appropriations
to inter-governmental organizations or ratifications of international
agreements. They may also testify during hearings or before commissions,

and they may bring lawsuits against the government.

The roles of the civil society are not only these. Religious groups,
labor and professional associations, human right groups, and the media
play intermediary role between state and citizens, provide public arenas

for political participation, and promote the accountability of political class.

In. Africa, the civil society has performed much especially during
1989 which has been called the third wave. Nevertheless, no matter how
they were vibrant they couldn’t transcend ethno-religious and religious
and other cleavages. Besides, they couldn’t bring considerable economic
renewal. On the whole, E. Gyimah-Boadi has given lavished attention to
the conclusion on which this writer is almost in full compliance that civil
society is too weak to redress state -society relations in favor of the latter.
Despite the return to formal democracy and the promulgation of
constitutions with all the usual checks and balances, officials retain
enormous power. In all but a handful of Africa’s new democracies, the
threat of an “executive coup” is ever present. Vague and illiberal laws,
enacted by colonial or authoritarian regimes in the name of “public order”
or “national security”, have been used to suppress free decision and
activism. Despite the fact that there are few clear instances where the civil
society has been found stronger in some years and in some parts of Africa,
we could not be able to boldly speak of its considerable impacts on
democratization processes sustainability when we attempt to outline in

African standard. As we realize from this section, the basic measurements
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of democratic statehood are achievable if and only if all of the political
society and the civil society have discharged their obligations increasing
the degree of competition, participation and the level of civil and political
rights guaranteed as it is previously perused in chapter one and two of
this thesis. In the previous chapters it is vehemently stressed that “State 1s
transformed by a changing civil society and civil society is transformed by
a changing State”. Consequently, the civil society is expected to undergo
certain transformations primarily on its part in order to exert pressure
against non-democratic measures of the States of their respective

countries of Africa.

In Ethiopia, clear evidences are available on the establishment of the
civil society since the enactment of the Civil Code. The civil society showed
booming more importantly during the 1973-74 and 1984-85 famine. The
civil society has done in some respects a considerable work. In this regard
mentioning the diligence of Ethiopian Human Rights Commission,
Ethiopian Women Lawyers’ Association (EWLA), Action Professionals’
Association for the People (APAP), PACT-Ethiopia, Action aid Ethiopia,
and others seem legitimate and appropriate. However, one could not boldly
speak of the vibrancy of the Ethiopian civil society in general.

EWLA has given legal aid service for more than 70,000
disadvantaged and poor sections of the society between the years 1996
and end of 2007, while Action Professionals Association for the People has
also addressed about 29951 clients in legal aid service other than those
training and other services they render in their centers. Economic wise,
the civil society has transferred to the country 1.78 billion U.S Dollar
between 2004 and first half of 2008 according to the evidences of the
National Bank of Ethiopia. Where the map of European Commission
shows that the civil society has transferred 10 billion birr between 2004
and 2007. These are more than the annual earning of export of coffee. It is
undeniable that these resources have benefited the country in

strengthening its national democratization and development. These efforts
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of the civil society have to do with strengthening democratization process
in one way or the other.

Not only these, the civil society has attempted to discharge its roles
using various strategies and mechanisms. For instances, dissemination of
legal and other documents; (e.g. the FDRE Constitution; translation of
international human rights instruments into local languages) and
distributing among the public, conducting voter education to sensitize and
mobilize the public to participate in elections, organizing debate forums
among contending parties to ensure access to information to the public on
the programs and plans of action of different parties, publicizing articles
on different governance and rights issues on print media, organizing
training workshops on various issues of human rights and democracy to
different. sections of the society, running radio programs to raise
awareness and sensitize the public on various governance and human
rights issues, (E.g. national radio broadcasts on gender-based violence
and women'’s rights aired by Panos Ethiopia and EWLA); radio program on
child rights, women’s rights and gender, HIV/AIDS and Civic Education
aired by EHRCEPA every two weeks via the regional radio stations of the
Amhara Mass Media Agency since August 2004, etc..

Quite indispensable is again to mention the movement of few of the
members of the civil society such as, EWLA, APAP, Action aid Ethiopia,
CRDA, Organization for social Justice Ethiopia (OSJE), when the
Ethiopian National Election Board had, on the 4t of April 2004, barred
some members of the civil society from monitoring or observing the May
2005 national election unless and otherwise they have incorporated this
objective in their memorandum of association at times of registration.
Their movement of suing the Board had been successful as the Court had
decided in their favor by deciding that the civil society is able to monitor or
observe since the decision of the election Board is against the national

electoral law.
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In the effort of pulling most of the civil society to a certain direction
where it may play its own role in the Ethiopian democratization process, a
governing law which is cited as the Charities and Societies Proclamation is
drafted. This law has classified few of the civil society into Ethiopian
charities and societies, Ethiopian resident charities and societies, foreign
charities and societies and mass-based associations excluding religious
associations, edir and ekub and other similar associations. The main
purpose of this thesis is to see this law in accordance with its role in
attracting the civil society to the national task of strengthening

democratization in Ethiopia.

In this regard, the draft law has few relevant provisions provided for
this effect such as the objectives of ensuring the realization of citizens’
right to association enshrined in the Constitution of the Federal
Democratic Republic of Ethiopia, as mentioned in its preamble, aiding
and facilitating the role of Charities and Societies in the overall
development of Ethiopian people, accepting their roles in the
democratization process, allowing the civil society to engage in income

generation activity (though not somewhat satisfactory), showing the nature

of the associations in case someone wants to establish, etc.

Nonetheless, there are also some provisions which are not timely. For
instance, the requirement of ninety percent use of resource from local
resources to take part in all charitable activities, the prohibition of those
charities and societies using more than ten percent foreign funds from
taking part in the activities of human and democratic rights, equality,
conflict resolution, rights of the disabled and children, law enforcement
and others. Besides, it looks permissive of engaging into active
participation of strengthening democratization and election only to mass-
based associations such as professional associations, women’s and youth
associations, the subjective nature of many of the criteria of registration,

the severe criminal punishment provided, the stipulation of seventy
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percent of the total assets of the civil society to program cost and the
unclear and subjective interpretation of administrative and programmatic
expenses, etc., are all difficult and not only may limit the right of
association in the constitution but also may lead to closing significant
number of members of the civil society.

However, Provided this draft law comes up with some adjustments on the
autonomy and the guarantee on the right of the charities and societies to
intrude into the task of reducing the role of politics by clearly permitting
them to preach about rights and freedoms on top of doing away with some
other barriers such as resource restrictions, it may have relevance in

calling them to be agents of democratization in the country.
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4.2 RECOMMENDATIONS

This writer recommends that the electoral law of Ethiopia should be
amended in such a way that it closely fits the constitution in relation to
the electoral codes which expect parties and individuals to take some
measures during election as few of them may be too subjective and beyond
their capacity. Besides, it seems necessary to amend either the
constitution or the electoral law in connection with the age criteria to be
elected. Moreover, the nomination of the Board members of the electoral
office would rather be changed and nominated by a certain committee in

the House of Peoples’ Representatives.

Besides, the Charities and Societies draft Proclamation would be
seen thoroughly in line with the constitution’s article 31 and 38 with
regard to establishment of associations and their guaranteed rights due to
the fact that the draft law requires the ten percent resource use from local
sources to work in basic areas of interventions (such as human and
democratic rights, conflict resolution, etc(, the unclear division of the total
assets of the civil society into 70 per cent programe and 30 per cent
administration cost, the severe punishment on individuals if criminal act
is committed, the requirement of ten members to establish a society, limit
freedom of association enshrined in the constitution. What is more, State
supervision should be somewhat looser and at fair distance.

In addition to this, it seems by and large advisable to apprehend that
laws are sought to be dynamic as society becomes dynamic accordingly.
The provision compelling charities and societies to use ninety percent fund
from local sources seems somewhat unrealistic since its application would
be sound in a country whose economic status is better than Ethiopia.
Henceforth, as an alternative solution, I personally suggest that the use of
ten percent of fund from Ethiopian sources is sufficient given the habit of
the public to pay membership fee, the current economic status of the

country, the sudden nature of the law on such matter, and others.
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Furthermore, all Charities and societies would be entitled to work on
the advancement of those interventions mentioned under article 14 of the
Draft Charities and Societies Proclamation to go in line with the chapter
dealing with human and democratic rights in the Constitution of the
Federal Democratic Republic of Ethiopia. This is because article 94 (1) (b)
and (2) (c) of the draft law stipulate that any Charity or Society may be
suspended in case it violates the provisions of the proclamation and may
even be suspended if it fails to rectify the causes for suspension within the
time limit set by the Agency. Any charity or society contravenes the draft
Proclamation if it does not use 90 percent local resource and works on
human and democratic rights so that its intervention to execute human
and democratic rights guaranteed in the constitution becomes criminal.
Henceforth, the provision would be amended as talking about human and

democratic rights would not be criminalized.

As there is no any ground put on the draft Proclamation of 2008 to
discriminate some portions of the civil society from the other, I also
recommend that the right granted to mass-based associations under
article 58 (7) of the draft law would be permitted to all charities and
societies to actively participate in the process of strengthening
democratization and election, particularly understanding the platforms of
candidates, observing the electoral process and cooperating with electoral
organs.

I also propose that the draft law should as well not provide that only
the mass-based associations are entitled to strengthen democratization
and election particularly in the process of conducting educational
seminars on current affairs. This is everyone’s affair in the country.
Consequently, there should exist a general statement inviting all of the
civil society into certain common national vision of strengthening the
process of democratization. If so, the civil society may serve more as an

agent of democratization than else.
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Civil society organizations should be networked and form a huge river
helpful to assist democratization in the country. i.e., they would be
transformed into a level of a vibrant institution to discharge their

obligation of democratization at large.
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WHEREAS, it is found necessary to eniact a law
in order to ensure the realization of citizéns’ right
to association enshrined in the Constxtutlon of the
Federal Democratic Republic of Ethxopla

WHEREAS, it is found essential to promulgate a
law to aid and facilitate the role-of Charities and

_Societies in the overall devclopment of Ethiopian

peoples,

NOW, THEREFORE, in accordance with
Article 55(1) of the Constitution of the Federal
Democratic Republic of Ethiopra, it 1s hereby
proclaimed as follows:

SECTION ONE
GENERAL

1. Short Title
This Proclamation may be cited as the
“Charities and Societies Proclamation No.
__/2008.” -
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o

2. Definition
In this Proclamation, unless the context requires

otherwise:

1. "Budget Year" shall mean the period from
Hamle 1 to Sene 30 (E.C) or from 1%
January to 31* of December (G.C);

2. "Ethiopian Charities" or “Ethiopian Societies"
shall mean those Charities or Societies that
are formed under the laws of Ethiopia, all of
whose members are Ethiopians, generate
income from Ethiopia and wholly controlled
by Ethiopians. However, they may be deemed

as Ethiopian Charities or Ethiopian Societies
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" 3. “Ethiopian ~ Residents  Charities” or

“Ethiopian Residents; Societies”  shall
mean those Charities or Societies that are
formed under the laws of Ethiopia and
which consist of members whom all dwell
in Ethiopia and who receive more than
10% of their funds from foreign country
sources;
"Foreign Charities" shall mean those
Charities that are formed under the laws of
foreign countries or which consist of
members who are foreign nationals or are
controlled by foreign nationals or receive
funds from foreign country sources;
5. “Mass-Based Societies” shall include
professional  associations, = women’s

associations, youth associations and other
similar Ethiopian societies.

3=

6. "Ministry" and “Minister”” shall
respectively mean the Ministry and
Minister of Justice of the Federal

Democratic Republic of Ethiopia;

7. "Officer" shall mean a person having the
general control and management of the -
day to day administration of a Charity or
Society;

. “Person” shall mean any physical or -
juridical person;

. "Place of Work" shall mean the place where
a person’s records and books of account
are kept or the place where a person
conducts work;

oo .

O

10. “Public Collection” shall mean an appeal in
any public place or by means of visits to
places of work or residence; for money or
other property whether for consideration
or otherwise and which is made in
association with a representation that the
whole or any part of its proceeds is to be
applied for charitable purposes and shall
not include appeal made on a land or
building used for the purposes of worship
or burial or any land adjacent to it;
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-b) Forcig‘i; Charities and Ethiopian Resident’
Charities and Societies even if they
operate only in oné rcgional state;

c¢) Charities or Societies operating in the
City Administration of .Addis Ababa or
Dire-Dawa.

2. This proclamation shall not be applicable to;

a) religious organizations;

b) International or foreign organizations
operating in Ethiopia by virtue of an
agreement with the Government of The
Federal Democratic Republic of Ethiopia.

¢)“Edir”, “Ekub” and other similar cultural
or religious associations. .

d) Societies governed by other laws.

SECTION TWO
- CHARITIES AND SOCIETIES AGENCY

4. Establishment

1. The Charities and Societies Agency
(hereinafter referred to as the “Agency”) is
hereby established by this Proclamation with
its own legal personality and as an institution
of the Federal Government.

2. The Agency shall be accountable to the

Ministry.

5. Objectives of the Agency
The Agency shall have the following objectives:

1. to enable and encourage Charities and
Societies to develop and achieve their
purposes in accordance with the law;

2. to creat a situation in which the operation
of Charities and Societies is transparent
and accountable;

3. to ensure that Charities and Societies
operate legally.
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6. Powers and Functions of the Agency

1. The Agency shall have the followmg powers -
and functions:

a. To license, register,” and supervise

Charities and Societies in accordance with

this proclamation;

b. To encourage Charities and Societies to
have better administration;

c. Collect,  analyze and  disseminate -

information that has connection with 1ts
powers and functions;

d. Publish and distribute information about .

the registration of Charities and Societies
in the Gazette;

e. Organize consultative ~ fora for

governmental organs and Charities and

Societies;
f. To make proposals to the Ministry on

matters relating to meeting its objectives;

g. Take decisions, in cooperation with the

concerned Sector Administrator, on the

application of Charities and Societies for
registration and license;

h. Without prejudice to the provisions of
Proclamation No. 334/2005 (as amended),
to exercise the powers of registration and
authentication of documents with regard
to Charitable Endowments and Charitable
Trusts;

i. To collect fees for the services it renders in
accordance with the rate to be approved
by the Government;

j. To own property, enter into contract sue

and be sued in its own name;

¢ To delegate, when it deems necessary, the
Wers. and functions given to it by this

5
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2. Notwithstanding Sub-article 1(h) of this -
Article, the Minister may order the Office of 5
Documents Authentication -and Registration
to open a branch office in the premises of the
Agency or assign its employees. '

7. Organization of the Agency
The Agency shall have:

1. A Charities and Societies Board (hereinafter -
referred to as the “Board™); |

2. A Chief Director to be appointed by the
Government; and .
3. The necessary staff;

8. Members o_f the Board

1. The Board shall have seven members,
including its Chairperson, to be nominated
by the government. : -

2. Among the board members who are appointed
in accordance with Sub-article (1) of this
Article, two of them shall be nominated from
the Charities and Societies.

9. Powers and Functions of the Board
The Board shall have the following powers and

functions:
1. deliberates on and makes recommendations

to the
concerning . the implementation of this

Proclamation;
2. gives solutions to problems that arise in

connection with the administration of
Charities and Societies;
3. hears appeals from decisions of the
Director General in accordance with this
Proclamation; '
approﬁres directives to be issued by the
Agency;
5. Decides on other matters conceming
Charities and Societies submitted to it by
the Chief Director. ‘

Minister on ' policy matters
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10. Meetings of the Board . :

1. The Board shall meet once ev;r"yrmonth. It
may, however, conduct emergéﬁcy -séésions
as may be deemed necessary; " . . l

2. There shallbe a quorum wheré more than
half of its members are present

3. Decisions of the Board shall be made by a

majority vote; in case of a tle, however the

Chairperson shall have a cast ing vote

Without prejudice to thc provxsxons of this -
Article, the Board may prescrlbe 1ts own
rules of procedure.

11. Powers and Functions of the Director General
1. The Director General shall be the chief
executive of the Agency and shall, according
to the general directions given to him by the
ministry, direct and administer the activities of
the Agency.

. Without prejudice to the generalities of Sub-
Article (1) of this Article, the Director General
shall:

a. exercise the powers and functions of the
Agency specified under Article 6 of this
proclamation;

b. employ and administer the employees of the
Agency in accordance with regulations
issued by the Government following basic
principles of Federal Civil Service Laws ;

c. prepare the work programme and budget of
the Agency; and implement same upon
approval by the Ministry;

d. effect expenditure in accordance with the

budget and work programme approved for

the Agency.

AT

ki & ¢e sent the Agency in all its dealings with
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? ,3 The Chief Director may delegate part of the
". directorial powers and functions to officials
and employees of the Agency to the extent
necessary for the efficient performdnce of the
activities of the Agency.

12. Budget

The budget of the Agency shall be allocated By
the Government,

13. Books of Account :

1. The Agency shall keep complete and
accurate books of account;

2. The Agency’s books of account and any
other financial documents shall, every year,
be inspected by the General Auditor or by
the Auditor who is assigned by the General
Auditor.

SECTION THREE
CHARITIES

Sub-Section One

: General

14. Definition

1. “A Charity” means an institution, which is.
established exclusively for charitable
purposes and gives benefit to the public.

2. “Charitable Purposes” shall include:

a. the prevention or alleviation or relief of
poverty or disaster;

b. the advancement of the economy and
social development and environmental
protection or improvement;

¢. the advancement of animal welfare;

the advancement of education;

e. the advancement of health or the saving
of lives;

f. the advancement of the arts, culture,
heritage or science;

g. the advancement of amateur sport and
the welfare of the youth;

h. the relief of those in need by reason of
age, - disability, financial hardship or
other disadvantage;

i. the advancement of capacity building on
the basis of the country’s long term

A

development directions;

8
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j. the advancement of human and

democratic rights;

k. the promotion of equality of nations,

. nationalities and peoples and that of
gender and religion;

1. the promotion  of the rights of the
disabled and children’s rights;

m. the promotion of conflict resolution or
reconciliation;

n. the promotion of the efficiency of the
justice and law enforcement services;
and

0. any other purposes as may be prescribed

by directives of the Agency.

. A public benefit shall be deemed to exist

where:

a. the purposes of the Charity can
generate an identifiable benefit to the
public;

b. the purposes of the Charity do not

create a situation wherein its benefits
exclude those in need; and

c. any private benefit of individuals and
organizations could be acquired only
incidentally and as a secondary
consequence of the organization's

activities.

. The Agency may determine the details of

charitable purposes and the public benefit

by directives.

. Those who can take part in activities that

fall under Sub-article 2 (j), (k), (), (m) and
(n) of this Article shall be Ethiopian

Charities.

ypes of Charities

Sl A Charity may be formed as:
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a Charitable Endowntent
a Charitable Instituti/on;
a Charitable Trust;or
a Charitable Society,

op o P

2. Without prejudice to the provisions of Sub-
section five of this Section concerning
Charitable Committees it shall be
necessary to form and acquire a
Registration and License Certificate in
order to carry out charitable acts.

3. Charities may form a consortium Charity

to co-ordinate their activities. Particulars
shall be determined by the directives of the
Agency.

Sub-Section Two
Charitable Endowments

16. Definition
A “Charitable Endowment” is an organization
by which a certain property is perpetually and
irrevocably destined by donation or will or the
order of the Agency for a purpose that is solely
charitable, '

17. Application for Registration

1. The registration of a  Charitable
Endowment may not be sought during the
lifetime of the founder, except by the
founder herself/himself or a person
designated for that purpose;

2. Afiter the death of the founder, it shall be

sought by the person to whom the founder
has entrusted such task and who has
accepted it or the executors of the founder's
will;

3. In default of the persons in Sub-article (1)
and (2),‘it shall be sought by those persons

10
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who have drawn up the act of Ehdow&ﬁent
- or who have been witnesses ‘fo it or who

hold that act in deposit;

4. Where the persons who are bound to seek
the registration of the ‘C‘lﬁaritable
Endowment fail to do so, the regnstratlon of
the Charitable Endowment may be sought,
three months after the death of:its “author,
by any interested party or by the Agéncy ;

5. The Agency shall draw up model rules for
Charitable Endowments that 'méj} be of aid

to those wishing to use such model.

18.  Revocation of an Act of Charitable
Endowment '
1. The founder of an endowment may revoke
it so long as the Charitable Endowment
has not been registered by the Agency;

2. The heirs of the founder may only exercise
such right of revocation where the
Charitable Endowment has not been
registered by the Agency within 6 months
from an application having been made to
Agency with a view to obtaining its
registration. ;

19. Structure of Charitable Endowments
Any Charitable Endowment shall be organized
with the structure of Board of Management,
Manager, Auditor and other departments as
may be necessary.

20. Composition of the Board of Management

1. Where the members of the Board of
Management are not appointed by the
founder or by aperson designated by the
founder the Agency shall facilitate the
appointment of such members.

Where a member of the Board is, for/ any
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new member shall be appointed according
" to the rules of the Endowment;

* 3. The number of members of the Board shall
in no case be less than three,

21. Powers and Functions of the Board of

Management

The Board of Management shall have the
following powers and functions:

1. it shall be the supreme organ of the

Charitable Endowment;

2. appoint a Manager who shall be responsible
to manage the Endowment or dismiss the
same;

3. administer the Endowment as per its rules.

22. Meetings of the Board of Management
1. The Board of Management shall meet as

prescribed by the rules of the Charitable
Endowment.

2. The decisions of the Board of Management
shall be taken by majority.

23. Remuneration of Board Members
1. A Member of the Board.shall not be
entitled to remuneration unless a provision
about his/her entitlement to remuneration
has been made, by the Charitable
Endowment's rules or by any law;
2. Payments made in connection - with

covering costs incurred by Board Members
for the purpose of attending Board meeting
shall not be considered as remuneration.

24. Powers and Functions of the Manager

The manager of the Endowment shall;

1. direct the work of the Charitable

Endowment and administer the Endowment
pursuant to its rules;

2. represent the Endowment in all its dealings
with the third parties;

follow up and  supervise
o 12
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~ implementation of the _dec_i,sions_-:_of- the
- Board of Management;
- 4. submit work plan and budget as well as

reports on the activities and finance of the
Endowment to the Board of Mahagement‘

5. study conditions that will promote income
generating activities of the Endowmient and

emplement such where approvcd by the
Board,

6. Sign on the bank account opened in the

name of the Endowment in accordance
with its rules;

7. discharge other related tasks w}uch may be

given to him/her by the Board of
Management.

25. Powers and Functions of the Auditor
The Auditor shall:

1. monitor the financial and proprietary
administration ~ of  the  Charitable
Endowment;

2. prepare the internal audit report of the
organization in accordance with standards
acceptable in Ethiopia;

3. Notwithstanding the provisions of this
Proclamation regarding external audits the
Charitable Endowment may at any time use

an external auditor.

26. Determining the Beneficiaries

Where the beneficiaries is not sufficiently
determined by the founder, the Board may
determine such beneficiaries as it deems

consistent with the intention of the founder;

Sub-Section Three
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27. Charitable Institution g

L

A Charitable Institution is a Charity formed
by at least three persons exclusively for
charitable purposes;

The .

relating to the structure of Charitable

Provisions of this Proclamation
Endowment shall apply, with the necessary
adjustments, to Charitable Institutions;

Notwithstanding Sub-article (2) of this
Article, the rules of the Institution may,
Charitable

Institution be structured in the form of a

however, provide that the
Society as provided for in section four of

this proclamation.

28. Duties and Responsibilities of Members

I

Each member of a Charitable Institution
and any new member shall undertake to
contribute to the assets of the Institution, iq
the event of its being dissolved while
he/she is a member or within one year after
he/she ceases to be a member, for payment
of the debts and liabilities of the Institution
contracted before he/she ceases to be a
member and of the charges and expenses of
winding up such amount as may be
required, not exceeding a specified amount.

The Agency may by directives determine
the minimum amount of guarantee required
for the registration of Charitable
Institutions.

29. Application for Registration

Persons with the intention of forming a

14
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Charitable Institution shall apply to the Agency
in accordance with Article 69 of this

Proclamation,

Sub-Section Four
Charitable Trusts

30. Definition

A “Charitable Trust” is an organization by
virtue of which specific property is constituted
solely for a charitable purpose to be
administered by persons, the trustees, in
accordance with the instructions given by the
instrument constituting the charitable trust.

31. Formation

1. A Charitable Trust may be constituted by a
donation or by a will or by order of the
Agency;

2. A donation or will under Sub-article (1) of
this Article shall be subject to civil law
provisions.

3. An implied provision in the donation or
will shall suffice for the constitution of the
Charitable Trust.

32. Perpetuity of a Charitable Trust

1. A Charitable Trust may be constituted for a
definite period. However, those assets
obtained from income generating activities,
public collections or any other sources
shall not be used for purposes other than
those for which the trust is instituted.

2. Where a Charitable Trust is constituted for
an indefinite period, it shall be perpetual

“and irrevocable.

3. The charitable trust shall keep separate

books of account for assets obtained from

income generating activities, public
lections or any other sources.

Ntion for Registration by Trustees

person constituting the Charitable
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Trust shall appoint the trustees and such
trustees shall apply, in the manner provided

in Article 69, to the Agency for a certificate

- of license and registration.
2. The trustees shall apply for the registration
of the Charitable Trust within 3 months of
constitution of the Charitable Trust.

3. The trustees may not perform any acts
involving third parties before acquiring a
certificate of registration except those acts
necessary for transferring the funds
mentioned in the donation or will to the
possession or ownership of the Charitable
Trust. _ :

34. Number of Trustees
1. The number of trustees shall not in any

case be lower than 3 and more than 5.
Where less than 3 persons'are named ,the
Agency shall facilitate the appointment of
the number of people required to fulfill this
requirement;

2. Where more than 5 persons are named as
trustees, the 5 first named and who are able
and willing to act shall alone be the
trustees, and the other-persons named shall
not be trustees unless appointed on the
occurrence of a vacancy;

3. Notwithstanding sub-article (1) of this
article, the Agency may allow less than 3
persons as trustees where one or more of

such trustee is a Charity.

4. At least one of the trustees appointed under

this Article shall be an Ethiopian

16
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35: Appointment of Trustees
1. The trustees may be appomtcd by the

person constituting the Trust, or by the
person designated by him/her. In défault of
such person the Agency shall faciliate the
appointment of such person;
Where the trustee so appointed refuses
his/her agency or is for any othcr reason
unable to perform the trusteeshlp, a new
trustee shall be appointed accordmg the
rules of the trust.
36. Appointment of a Charity as a Trus!ée

1. A person constituting a Charitable Trust
may appoint a Charity as a trustee in which
case the officers of the Charity will
administer the trust;
The Charity provided in Sub-article (1)
shall administer the trust by the terms of
the will, donation or order of the Agency
and distinguish it from other donations 61‘

income that it utilizes to achieve its

purposes.

37. Structure of a Charitable Trust
1. Where the person constituting the

Charitable Trust does not designate a
trustee manager, a trustee treasurer and a
trustee auditor or does not appoint a person
to do the same, the trustees shall among
themselves make such designation;

The Agency shall make such designation
S where the trustees fail to make such
“ 2\ designation or are unable to give decision;

uu/ ?ﬁ\
@ &\ here there are more than three trustees
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Sub-article (1) or (2) shall have all the

E rights and obligations of the _éther trustees
except those rights and obligations inhering
in the designated responsibilities;

4. The trustees shall among themselves
choose the person who shall serve as the
chairperson in the meetings of the trustees.

38. Administration of a Charitable Trust

1. The trustee manager shall perform all acts
of management without the approval of the
other trustees except where atleést one of
the trustees submits a written protest
concerning any administrative act;'

2. Decisions beyond acts of management and
those decisions protested to under Sub-
article (1) shall be taken by majority where
at least three of the trustees are present.

3. Where opposing notions are supported by
an equal number of trustees, the final
determination shall lie with the chairperson
of the meeting.

4, Those who are against a decision taken
under Sub-article (2) and (3) may require
that their dissenting opinion be recorded in
the minutes. .

5. The trustees shall be individually liable for

the ultra vires acts they take as officers of

the trust.

39. Powers of Trustees
1. The powers of the trustees on the-

‘Charitable Trust are those of an owner.

2. Without prejudice to any provision to the

18
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contrary in the act of constitution of the
Charitable Trust, the t;ustees may not
alienate immovable property without prior
notification to the Agency.

3. Subject to the provisions on small charities
the trustees may not alienate the property
of a Charitable Trust by a gratuitous title.

40. Representation of a Charitable Trust

1. The trustee manager shall represent the
Charitable Trust. The trustee manager shall
nominate the trustee who shall act in
his/her stead and may also appoint an
advocate to represent the Chzritable Trust
in any proceedings.

2. The Charitable Trust shall be liable for
juridical acts done by the trustees within
their powers.

41, Directions of the Constitutive Instrument
1. The trustee shall conform to the express

instructions which he/she has received
from the instrument constituting the
charitable Trust;

2. Irrespective of the provision of Sub-article
(1) of this article where the interest of the

beneficiary of the Charitable Trust so .

requires, the trustee may obtain an
authorization from the Agency to depart
from such instructions.

42. Remuneration of Trustees
1. A trustee shall not be entitled to
remuneration unless a provision about

her/his entltlcmcnt to remuneration has

Q\ een made, by the trust instrument or by

“ﬂ,
' law

=

lty shall be entitled to receive
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reasonable remuneration out of the trust
funds for any services that he/she provides
to or on behalf of the trust if all the trustees
have agreed in writing and approved by the
Agency that he/she may be remunerated for
the services;

Notwithstanding subarticle (l) of this
article a trustee is entitled to indemnity for
all personal expenses and obligations
arising out of the admxmstrat:on of the
Charitable Trust.

43. Liability of Trustees
The trustees shall be liable for the good
management of the Charitable Trust, in
accordance with the provisions relating to
agency, to the beneficiaries of the Charitable
Trust and where applicable to the persons who
are to receive the property at the termination of
the Charitable Trust.

44, Resignation of a Trustee

L.

A trustee shall be liable for any consequent
loss to the Charitable Trust where he/she
does not notify the other trustees and the
Agency of his/her intention to resign two
months prior to his/her resignation;

A trustee shall remain liable for the
administration of the charitable trust until
he/she hands over the trusteeship;

Where a trustee applies for resignation, a

new trustee shall be appointed by the
person constituting the trust, by the ﬁerson
on whom such .power has been conferred,
or in default of any such person, by the
Agency 1 month prior to the expiry of the
notice prescribed in Sub-article (1).

45. Attaching Charitable Trusts

1.

The creditors of beneficiaries may in no

20
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case attach a Charitable Trust or any

“ allowance to which g beneficiary is

entitled.

The creditors of persons who are to receive
the property forming the object of the
Charitable Trust constituted for a definite
period may at the dissolution of the
Charitable Trust attach such pfoberty, or
may replace the debtor at the time of
termination, _ R
Notwithstanding sub article ('2). of this
Article, the creditors shall not have rights
on those assets obtained from income
generetaing activities, public collections or
any other sources under subarticle (1) of
Article 32(1) of this proclamation.

46. Rights of Beneficiaries
1.

[ 4 -‘.\\
2 A

ha;_itig\ le Societies and Charity Committees

The beneficiaries may claim from the

Charitable Trust the making over of the

interest, which, according to the act of

constitution of the Charitable Trust, is to
accrue in their favor;

Where their rights are jeopardized, they
may apply to the Agency to dismiss the
trustee or to compel him/her to give
appropriate guarantees;

The beneficiaries of the Charitable Trust
have no right to dispose of or to administer
the property forming the object of the
Charitable Trust;

Notwithstanding the provision of Sub-
article (3), they may only do those acts
which preserve their rights, such as the
interruption of a prescription in relation to
such property;

The beneficiaries may make publications
with a view to informing third parties of

the fact that certain properties form the
object of the Charitable Trust.

7 Sub-Section Five
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47. Definition . .

I. ‘A “Charitable Society” shall mean a

Saciety which is formed for charitable
purposes; ‘

2. A “Charity Committee” is a collection of 5
or more natural persons who have come
together with the intent of soliciting money
or other property from the public for
purposes that are charitable.

48. Charitable Society

~1.. All appropriate Provisions of this
Proclamation concerning the structure and
working of Societies shall ‘apply to
Charitable Societies.

2. Without prejudice to the provisions of Sub-
article (1) of this article all appropriate
provisions of this proclamation concerning
Charities shall apply to Charitable
Societies.

49. Approval of Charity Committees

1. Charities Committees may not collect
funds or perform any other activities
without acquiring an approval from the
Agency; : '

2. Sub-article (1) of this Article shall not
apply to activities necessary for the
formation of a Charity Committee;

3. The Agency shall consider Articles 69 and
70 of this proclamation when approving a
Charity Committee; 2

50. Statement of Accounts

1. A Charity Committee shall submit its
annual statement of accounts to the
Agency;

2. A Charity Committee should submit its
statement of accounts at its dissolution
-where the length of time for which the
Charity Committee is formed is not longer
than 1 year.

51. Structure of a Charity Commitice

1. The decision granting the approval of the
Charity Committee shall specify the
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particulars of persons who constitute the
Charity Committee and those who shall act
as president, treasurer and auditor of the
Charity Committee;

2. The decision shall specify the purposes of

the Charity Committee and the time within
which it has to achieve them,

3. The decision shall determine, where
.appropriate, the manner in which the
activities of the Charity Committee may be
carried out and prescribe such measures as
are necessary to control the amount and the
use of the funds collected by the Charity
Committee. Particulars shall be determined
by directives.

52. Liability of Members

1. The members or officers of a Charity
Committee shall be jointly and severally
liable for obligations and debts arising out
of its activitics;

2. Any donor, member, beneficiary, the
Agency or the Sector Administrator shall
have standing for the purposeé of Sub-
article (1).

53. Insufficient Fund and Property

1. Where the money or property collected by
the Charity Committee is insufficient to
attain the object which the Charity
Committee proposed to achieve, or where
achievement of its purpose becomes
impossible, such money or property shall
have the destination prescribed by the
decision which has approved the Charity
Committee;

2. In default of Provision to that effect the
money or property shall be placed at the
disposal of the Agency and shall be

destined for a similar charitable purpose in

accordance with the Provisions of this
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54. Balance ' .,

1. Wihere the mongey or property collected by
the Charity Commiitec amounts to more
than what is necessary for the attainment of
the " proposed purpose, the balance shall
have the destination prescribed by the
decision approving the Charity Coramittee;

2. In the absence of any Provision to that
effect, it shall be placed at the disposal of
the Agéncy and ‘shail be destined for a
similar charitable purpose in accordance
with the Provisions of this Proclamation;

3. Persons who have given money or property
to the Charity Ceramiftae may not take it
back.

55. Change into a Ckczrftébte Endowment

1. Where under the decision approving the
Charity Committee the money or property
collected by the Charity Committee is to be
destined to a specific lasting object, a
Charitable Endowrnent shall be constituted
for the attainmeni of such object;

2. Where the money or property collected by
the Charity Committee is significantly
larger than what is necessary for the
attainment of the pioposed purpose, the
members of & Cherity Committee may seek
permission and apply to the Agency for
registration as a Charitabic Endowment.

SECTION FOUR
SOCIETIES

Se. Definition

1. “Society” means an association of persons
organized on non-profit making and
voluntary basis for the promotion of the
rights and interests of its members and to
undertake other similar lawful purposes as
well as to coordirate with institutions of
similar objectives.

2. Societies m:ay form a consortium Society to
coc sainate their activities. Particulars shall
be determined by the directives of the
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57. Legal Personality of Societies

1,

Societies shall acquire legal personality
upon registration by the Agency;

Membership in a Society shall not be
transferred or passed to third parties,

58. Rights and Obligations of Societies
L

Any Society shall be open to a new member
that fulfills the requirements of the Soéi’ety;
Any Society shall be managed by persons
elected through the full pamc:patmn of
members;

Every member of any Society shall have
equal and one vote;
No Society may admit or dismiss members

except as provided by its rules;

The member of any Society whose
membership is terminated shall have the
right to be heard by the executive organ
before a final decision is made;

~Where the Society has Federal character
and nomenclature, its work place and
composition of the members shall show the
representation of at least five Regional
States;

Ethiopian mass-based organizations may
actively participate in the process of
strengthening democratization and election,
particularly in the process of conducting
educational seminars on current affairs,

“understanding the platforms of candidates,

observing the electoral process and
cooperating with electoral organs;
The rules of any Society shall be subjet to

FEFNFNE F O FEFBEB =B T B F F & &



-y

0.

avfl“ﬁf.d,? £30 LOATA::

g PHY ATPE 300 AR () NLTCI°
IO TIWNC MPAN PR Prve
ALRTL hlt WS PONT K&+C PPH
aolP? hANT::

fOOT h&1$ 097004 Phé- avd't
N+ ALLH heTA:

™

CMPAN 0k A2ANN3T 7041

MPAN 0o Po70N4 PNALS Pooennlii
@®A% Ak, PTF
A, P7UNGT  aotRLALS L9l POMAG

FATNAA

g POPUNGT Phd- ANLAYY holE hOAT-
LaoCANT £UBAT PASNFA:
Noot-5L29 L3 oo\t  P99hN47
A8 4C LaoCANT £U80T PASNAAN
NGem7 LMNGTA

NoN4 P7ANS NeER. T80T AL
LONTA

Z. N9Ns  AAT AhAt A AM3S
4904+ AC  N°7L0LE  TJUNLT
Nelaepht 180T AL LONSA:

. 71047 oo®RLN LONSAE

. N97UNE  ao4-8LL¢8 £  P4Ham-T3
AT 2EPF PhSO-SA::

]

b=

1)

s

hnPaAd Hh@ @-2152F aoAP

b, P4AP YAN PAD- PPTUNC KON PARYT
407 NPA-T0h@- AL ALY TINLC
LTAA::

€. Tim9  Po9uNC FiUFal NMmean

TN PHAANLD @Y% Ph1é4tD

77 POTUNST oo t+BLLe L3N AS

AT A700Y T PATO-F WAT £TAL

MA AL9°F  AREIL®  ALavAhT |

LFAA:: g

Pm+AA_r0khar ANOANLT

shall be determined by its rules;

2. Notwithstanding Sub-article (1) of this
Article, no Society shall “"be organized
without having a General Assembly,
Executive Committee and an Internal
Auditor; '

3. An .Internal Auditor shall not assume the
position of an Officer.

60. Powers and Functions of the General

Assembly

The General Assembly of the Society being the
supreme and final decision making organ
shall:

1. enact and amend the rules of the Society;

2. appoint, suspend or dismiss the executive

committee of the Society;

3. appoint, suspend or dismiss the Auditor of
the Society and decide on his/her
remuneration based on its rules;

4. decide on policy and strategy matters of the
Society;

5. decide on all matters concerning the
society which do not fall within the powers
and functions of other organs of the
society;

6. decide on dissolution of the Society;

7. perform other functions entrusted to it by

the rules of the Society.

61. Dissents from the Resolutions of the General

Assembly
1. Any member of the Society who has

dissenting opinion may record his/her
opinion separately in the minutes;

2. Any member of the Society may apply to
the Agency where he/she believes that the
decisions rendered by the General
Assembly contravene the law of the Land,
the rules of the Society or other relevant
laws. '

62. Meetings of the General Assembly
1. The meetings of the General Assembly

26
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shall be held as is provided for in the rules

-

of the Society;

2. Where the Chairperson of the Assembly
fails to convene the regular meeting of the
General - Assembly within 30 days in
accordance with Sub-article (1) of this
Article, the Agency may, upon request of
one or more members or officers of the
Society convene the meeting of the General
Assembly through the Chairperson or by its

own; ‘
3. Where the meeting of the General

Assembly was convened in accordance
with sub-article (2) of this Article, the
Agency may, where appropriate, nominate

a Chairperson of the General Assembly;

4. A quorum of the Society shall be as ié
provided for in its rules. Failing such
provision, a simple majority of the
Assembly. shall constitute a quorum. Where
the quorum is not fulfilled for two
consecutive meetings, the quorum shall be
deemed to have been fulfilled on the _third,
such meeting despite there not being a 50%
presence upon the decision of the Agency;

5. Decisions of the General Assembly shall be
taken by the majority. In case of a tie, the
Chairperson shall have a casting vote. The
meetings procedures of the Society shall at
all times conform to democratic principles;

6. A decision not relating to the items on the
agenda of the General Assembly shall be of

no effect.
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I. monitor the financial and property
administration of the Soeiety; -

2. prepare the internal audit report of the
Society in accordance with standards
acceptable in Ethiopia and ‘submit to the

General Assembly;

3. Notwithstanding the Provisions of this
Proclamation regarding external audits the
Society may at any time use an external
auditor. '

64, Information about Members

1. The Officers of the Society shall record and
keep the particulars of its members and
fumish the same to the Agency upon

request; .
2, The Agency shall by directives determine

the particular information required from

societies.
SECTION FIVE

FORMATION, LICENSING AND
REGISTRATION OF CHARITIES AND
SOCIET_IES
Sub-Section One

Formation Of Charities And Societies

65. Formation
1. Charities and Societies shall be deemed to

be formed when they fulfill the minimum
requirements set forth in this proclamation;
2. Any Charity or Society shall apply for
registration within three month of its

formation;

3. Trrespective of the provision of Sub-article
(2) of this Article, the Agency may allow a
Charity or Society to apply for- registration
notwithstanding that the time limit has
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passed where good cause has been sown.

66.-Ejj’ecrs of Formation

1. Merely formed Charities and Societies

shall have no legal personality;

2. Upon registering and thus acquiring legal

personality, the rights and duties of the
Charity or Society formed sl"xal.l.'accrue to
the registered Charity or Society;

3. Charities and Societies may not solicit
money and property exceeding fifty

thousand birr before its registration;

4. Failure to register within the prescribed

period shall be a ground for cessation of

the formed Charity or Society.

67. Sector Administrators

1. Relevant Federal Executive Organs shall
be assigned by the minister as Charities
and Societies Sector Administrators.

2. For the purposes of this proclamation the
Agency shall be a sector administrator for
charities or societies that do not fall under
any sector administrator or fall under more

- than one sector administrator.

3. Any sector administrator may delegate
powers and functions given to it under this
proclamation to the relevant organs of

federal government accountable to it.
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Powers and Functions of Sector
*Administrators
Sector Administrators shall have the following

" powers and functions:

1. provides necessary support to the Agency
in the process of license and registration of
Charities and Societies;

2. assign professionals who evaluate and
recommend on the Charities’ and Societies’
programs and projects;

3. supervise and control operational activities
of Charities and Societies -and take
necessary measures according to laws
establishing it; ‘

4, A Sector Administrator taking measure by
virtue of this Article shall notify the
Agency of such measures within seven
working days;

5. Develop criteria that have to be followed
by the Agency which shall assure the

maximum benefits of the public from the
activities of Charities and Societies.

Sub-Section Two

Registration of Charities and Societies

69. Registration

1. Subject to article 70, the Agency shall,
upon application and after ensuring the
fulfillment of the requirements stipulated
under this Proclamation, register the
applicants as a Charity or a Society and
issue a certificate of legal personality
within 30 days from the date of application;

2. Where the Agency does not issue a
certificate of legal personality or does not
make known that it will not do the same the
applicant may apply to the Board not later
than 15 days from the last date of the time
limit prescribed in the Sub-article.
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- Article shall include pérticularé,.dlbn'c.:éfning

its goals, objectives and activities as pér the

form prepared by the Agency écébmp?nied

by:

a.

a copy of the rules of the Chafi:ty or the
Society and where applicable a
document  showing - the —.act of
constituting of a Charitable Trust or a
Charitable Endowment; = -

such similar docu'rhe'nts_.‘ and duly
completed forms as the Agency may
require. ;

In addition to the requirements set forth

under Sub-article (2), Charities that are

established abroad shall present:

a.

€.

duly _ authenticated ‘certificate  of
registration showing its establishment
from its country of origin;

proof of the decision of its competent
organ to operate in Ethiopia;

a letter of recommendation by the
Embassy in which the Charity is
incorporated or in the absence of such
by a competent Government Organ in
that country; i

a letter of recommendation from the
Ministry of Foreign Affairs of the
Federal Democratic Republic of
Ethiopia;

power of attorney of the country
representative. '
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where an application for registration under

is article i1s made;
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72. Register of Charities and Societies

1. The Agency shall keep a register of
Charities and Societies in which shall be
entered such particulars as it may from
time to time determine of any Charities and
Societies registered therein;

2. A copy of or extract from any such
document certified to be a true copy or
extract under the signature of the Director
of the Agency and seal of the Agency shall
be admissible in evidence in any
proceedings;

3. The register of Charities and Societies may
be prepared and kept in such manner as the
Agency may think fit, including in
electronic form.

4. The Agency shall, by notification in the

' Gazette, publish the list of Charities and
Societies  registered,  suspended  or
cancelled under this proclamation.

73. Branch of a Charity or a Society

1. Any Charity or Society may establish a
branch based on its rules by giving prior
notice to the Agency;

2. The powers of the branch of the charity or
society established under Sub-article (1) of
this Article shall not make it an
independent Charity or Saciety or not
adequately under the control of the charity
or society.

74. Change of Name, Place of Work or Rules

1. If a Charity or Society Changes its name,

place of work or amends its rules, it shall

f"'-.g'égAtered under article 69 of this

-
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The Agency may, after setting a réasonable
time limit, order the amendment of the rule
or correction of a fault where it is found

that the provisions of Sub-articles (1), (3),

~(4) and (5) of Article 70 are not complied

with,

A change of name by a Charity or Society
under this article shall not affect any rights
or obligations of the Charity or Society;
and any legal proceeding that might have
been commenced by or against it in the
former name may continue in its new
name.

75. Use of Symbols

L.

76. Display
Advertisement Boards
1.

No Charity or Society shall use any symbol
without having registered such symbol by

the Agency.

The Agency shall consider the the
requirements of registration under Article
70 while registering a symbol under Sub-
article (1) of this article.

of Certificate and Use of

Every Charity or Society shall keep its
certificate of registration in its Head Office
and a copy thereof in its branches in a place
that is visible to any visitor;

Where a Charity: or Society uses an
advertisement board, it shall affix on such
board those particulars as are determined
by the directives of the Agency;

77. Renewal of License

1.

Whithout prejudice to the obligation of
Charities to submit statements of accounts
and annual reports as stipulated under
Article 79 and 81 of this proclamation, the
license of Charities and Societies shall be
renewed every three years.
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.+ 2. The license shall be renewed not latcfuth&l

" two months after the exﬁiry date mentioned
on the license and registration Ccfiiﬁcate.

3, Th.e ‘Agency shall renew the rlicensc of
Charities upon payment of renewal fees
and when it ensures that;

a. the performance and audit reports are
complete and accurate;
b. the Charity or Society has not violated

the provisions of this Proclamation or

Regulations or directives issued
thereunder.
SECTION SIX
CHARITY AND SOCIETY ACCOUNTS AND
REPORTS

78. Duty fo Keep Accounting Records
1. The Officers of a Charity or Society shall

ensure that accounting records are kept in
respect of the Charity or Society which are
sufficient to show and explain all the
transactions and disclose at any time;

2. The accounting records shall, in particular,
contain entries showing from day to day all
sums of money received and expended by
the Charity or Society, and the matters in
respect of which the receipt and
expenditure takes place; and record of the
assets and liabilities of the Charity or
Society;

3. Charities and Societies may not receive

anonymous donations and shall at all times

keep records that clearly indicate the

identity of donors; 7

The Officers of a Charity or Society shall

1 the end of the financial year of
y or Society in which they are

-
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5 Unless the Agency consents’ in writing to

the records being destroyed or otherwise
disposed of, where a Charity or Society
ceases to exist within the period of 5 years
mentioned in Sub-article (4) as it applies to
any accounting records, the obligation to
preserve those records in accordance with
that Sub-article shall continue to be
discharged by the last officers of the
Charity or Society.

79. Annual Statements of Accounts
. Any Charity or Society shall submit to the

Agency an annual statement of accounts
prepared in accordance with acceptable

standards;

. Notwithstanding Sub-article (1) of this

Article, Charities and Societieswhose
annual flow of funds does not exceed Birr
50,000.00, the statement of accounts may
choose to preparc a receipts and payments
account and a statement of assets and
liabilities;

. The Officers of a Charity or Society shall

* preserve any statement of accounts and

related documents prepared under Sub-
article (1) and (2) of this Article for at least

5 years from the end of the financial year. -

T, GoodP P2 9°Cavd- DAL LT _ 80. Annual Examination of Accounts

B. PTNIEDI P ARLTT RCET DEI° 1. Any Charity’s or Society’s account shall be

IhNC YN NPGovd:  (toeoOhiat
MAAC @LI° PONT  ARAC ORI
AMEILD NL0oom@ A& +C ogvooCoo(
AN

. MO PN ALEIT LCET g9
7NC Mo~ ~AAC PovarCooC L5
PULSTCNT AT00%T QAm@- PNET Good-
+2&9° PAM- PNET Gaod LAN hNC ¥ép
CULOAT (LT Y-

examined annually by a Certified Auditor
or internal auditor or an auditor designated

by the Agency;

. Any Charity or Soc_:iety shall be audited by

an External Auditor where its annual gross-
income  immediately preceding  the
specified budget year is more than Birr
100,000.00;
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3. Notwithstanding Sub-article (2) of this
Article, examination of account may be
conducted by an external or internal auditor
or an auditor designated by the Agency any
time according to the directives issued by
the minister;

4. Where it appears to the Agency that the
account of a Charity or Society is not
audited within five months from the end of
that year or to be audited by a certified
external auditor, the Agency may appoint
an Auditor;,

5. In accordance with Sub-article (4) of this

Article, the expenses of any audit carried
out by an Auditor appointed by the Agency
shall be paid by the Charity or Society
concerned, or where at faults the Officers

of the Charity or Society.

81. Annual Activity Report
1. The Officers of a Charity or Ethiopian

residents societies shall prepare and
transmit to the Agency an annual activity
report on the major activities and relevant
information regarding the Charity.

2. The annual activity report required under
Sub-article (1) of this Article shall be
transmitted to the Agency within three
months from the end of that financial year
or within such period as the Agency may
for any special reason require.

3. Every such annual activity report shall have
attached to it the annual statement of
accounts.

82. Disclosure of Annual Activity Report

Any annual activity report or other document
kept by the Agency, when requested by a
concerned body, may be made open to the
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83. Reporting to other Persons
Nothing in this part shall prohibit the rules of a

Charity or Society from requiring that books of
account, “audit reports and annual reports be
submitted to persons or organizations in
addition to which reports are made under this

part.

84. Notification of Bank Accounts
The officers of a Charity or Society shall

report to the Agency annually and upon
request about all the bank accounts of the

Charity or Society with necessary particulars.

SECTION SEVEN

SUPERYVISION OF CHARITIES AND
SOCIETIES

85. Power to Institute Inquiries

1. The Agency may from time to time
institute inquiries with regard to Charities
or Societies or a particular Charity or

Society or class of charities or societies,

either generally or for particular purposes.
2. For the purposes of any such inquiry, the

Agency may by order require any Charity

or Society or an officer or -employee

thereof:

a. to furnish accounts and statements in
writing with respect to any matter in
question at the inquiry, being a matter
on which that person has or can
reasonably obtain information, or to
return answers in writing to any

questions or inquiries addressed to

him/her on any such matter;
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b. to furnish copies of docu_fnents- in
his/her custody or 1Inderr| his/her
control which relate to any matter in
question at the inquiry;

c. to attend at a specified time and place
" and give evidence or produce
documents,

3. The Agency may use, for the purpose of
the inquiry, any source of information
including reports from the public, reports
from government agencies including the
reports of Charities and Societies.

86. Power to Cause the Production of Documents
and Search Records

1. The Agency may, for the purpose of

discharging its functions under this

Proclamation, by order, require any

Charity or Society or an officer or

“employee thereof:

a. to furnish orally or in writing the
Agency with any information in
her/his possession which relates to
any Charity or Society; or

b. to furnish the Agency with a copy of

or extract from the document ; or

c. to transmit the document itself to the
Agency for its inspection unless the
document forms part of the records or
other documents of a court or public
authority.

2 The Agency shall be entitled without
payment to keep any copy or extract
furnished to it under Sub-article (1) of this
Article.

87. Notification of Meetings
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88. Coordination of Charitable Activities
‘A sector- administrator may - make
. e i .
arrangements with charities, for coordinated
- efforts towards the achievement of the
common goals of the charities and the said
sector administrator.

89. Disclosure of Information

Subject to any express restriction imposed
under any other law any person may disclose
to the Agency or to any sector administrator
any information received by him/her for the
purpose of enabling or assisting the Agency or
the sector administrator to discharge its
functions.

90. Administrative and operational Costs
1. Any charity or society shall allocate not
less than 70 percent of the expenses in the
budget year for the implementation of its
purposes and an amount not exceeding 30

percent for its administrative activities.

2. Notwithstanding subarticle (1) of this
article, the government may confer various
incentives to a charities or society that
allocacte more than 80% of its total income
for its operational purposes or demonstrates

outstanding performance.

91. Employment of Expatriates
1. No Charity or Society shall employ I
expatriates unless a work permit is granted
in accordance with the relevant law.

2. Notwithstanding the provision of Sub-
article (1) of this Article there shall be no
restriction on the entitlement of Foreigh
Charities to designate country
representatives.
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92. Protection of Property )

1. Where, at any time the Agency has upon an
inquiry or investigation with respect to any
Charity or Society and is satisfied that there is
or has been any misconduct or
mismanagement in the administration of the
Charity or Society and where it is necessary to
act for the purpose of protecting the property
of the Charity or Society the Agency may take
the following measures:

a. suspend the officer responsible for the
misconduct or mismanagement and order
the appropriate organ of the Charity or
Society to assign another person;

b. order the Charity or Society to improve

its system of operation;

2. Until the Charity or Society acts upon the
Agency’s orders given pursuant to Sub-
articles (1) (a) and (b) of this Article, the
Agency may:

a. prevent the Charity or Society from
entering into certain obligations or
making certain types of payments;

b. order any persbn who holds any property
on behalf of the Charity or Society or
any debtor, not to part with the property
or not to pay his/her debt without the
approval of the Agﬁncy.

93. Removal and Replacement of Officers

1. The Agency may order the appropriate
organ of the Charity or Society to remove
an officer who falls short of any of the
requirements set forth under article 71 and
to assign another person as an officer.

2. The Agency may order the suspension of

enran Ofcer pending his/her replacement by
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94, Suspension and Cancellation-of License

&+ Any Charity or Society:

a,

that fails to comply with the Agency’s
orders under article 74(2) of this
proclamation within the time limit set
by the Agency;

that has submitted falsified accounts
and reports to the Agency;

without prejudice to Sub-article 2(c) of
this Article that contravenes the

provisions of this Proclamation or

'Regulations and Directives issued

thereunder or orders of the Agency or
its own rules;

that fails, within the appropriate time,
to provide the Agency with information

required by this Proclamation;

may be suspended by the agency until it

comes into compliance.

&+ The license of any Charity or Society shall

be canceled where:

a.

its registration has been procured by
fraud or misrepresentation;
it has been used for unlawful purposes
or for purposes prejudicial to public
peace, welfare or security;

it fails to rectify the causes for
suspension within the time limit set by
the Agency in accordance with Sub-
article (1) of this proclamation; or

it fails to renew its license in
accordance with article 77 of this
proclamation.

It commits a crime by violating the
provisions of the criminal code or
that of this proclamation.
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95. Dissolution of Charities and sacfe}i'éis,
1. A Charity or Society may be dlssolved by
~ the Agency where: .
a. "the appropriate organ of the 'Charity or
Society decides to dissolve it in

accordance with its rules; -

b. the Agency cancels the iice_n_sg:_of the
Charity or Society in accordance with

Article 94 of this proclamation; or

c. the Charity or Society ‘has become
insolvent. '

2. The dissolution of Ethiopian Charities and
Societies in accordance with subarticle (1)
of this article shall be effected by the
decision of the Federal High Court.

96. Effects of Dissolution
1. Where an order or decision of dissolution
against any Charity or Society is given:

a. the property of Charity or Society shall
forthwith vest in the liquidator appointed
for the purpose of winding up in the
dissolution order or decision;

b. the liquidator or that other officer shall
proceed to wind up the affairs of the
Charity or Society and, after satisfying
and providing for all debts and liabilities
of the Charity or Society and the costs of
winding up, shall transfer the surplus
assets, if any, of the Charity or Society to
a Charity or Society with a similar
purpose or to any Charity or Society by
the order of the Agency.

2. The Agency or the court may appoint the

icers of a Charity or Society as

dtors for the Charitiy or Society
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7+ 3. A Charity or Society that is being dissolved
.- shall not perform activities other than those
necessary for its liquidation unless the
Agency authorizes it to undertake activities
that are related to its objectives and cannot

be discontinued.

4. The Charity or Society shall retain its legal
personality until its liquidation is complete
and its registration is cancelled.

SECTION EIGHT
APPLICATION OF PROPERTY Cy-prés

| VAL il [0l ST LW 947 e | 97. Conditions for Applying Property Cy-prés
NA“LL07°0VT @ U0 PT 1. The circumstances in which the original

. P07 AL QMg ConBovlf  GA9Y

AADT  TOLTANT@S  PHAMm@m oo
LT @MPBIS héA ANA Pl 9A9Y
W80 N°LhtoT 22T L4ATAN

U. PooBoodP@m G497 av-p- (laoh-
me.9° Nhéidh Aah meg® fo7LA4h
@L9° AN PUILTA ALPTE

A. OUMF@ AcoEaol @ G097 hAD-

ML héA NF ATEE AL |

ARIR@A PULE ARt (LY

ch., PhmMmztz@ eooBdn ALY  Nhmam-
oWl PAO- HLT hG Atoovig,
q4°7 Pora-A AN INET WG (LPSE
haeet OPY U2 P0AM  @MuF99
Nwry oo} N24 GATIDF Ppge
AL AN PULTA ALLPT:

. PHAES N AT DL Phed 0F

AL SCET o9eeolf AR
N%.ooph 3T @ P24 avldPF AL
URdo  NPLeNILENT 1 L
@MLI° hé:0- AdPL-d, AT 4P/

h38.L89°07 40, hCI° B DTS
oo\ hANT@-::

. TRE  PoLovA\hFTm PNT AT

LCEE P2 avdPF (HY AR
700 WIPA (B) aC  CtmenTd
+041  Adbdoo PCLUTAT Qu-At
wOT L9060 @AY (LPOHTANE NF
- »

purposes of a charitable gift can be altered
to allow the property given or part of it to
be applied cy-prés shall be as follows:

a. where the original purposes in whole or
in part have been fulfilled or cannot be
fulfilled or impossible to fulfill;

b. where the original purposes provide a
use for part only of the property
available by virtue of the gift;

c. where the property available by virtue of
the gift and other property applicable for
similar purposes can be more effectively
used in conjunction and to that end can
suitably, regard being had to the spirit of
the gift, be made applicable to common
purposes;

2. An act of endowment or trust for charitable
purposes places the concerned officers
under a duty, where the circumstances
require the property or some part of it to be
applied cy-prés, to secure its effective use -
for Charity by taking steps to enable it to be
so applied. _

3. The competent officers of a Charity may

take the actions provided for in Sub-article
(1) of this Article only by a two thirds

majority decision.
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4, This Article shall app.ly to property given

for charitable purposes, notwithstanding
that it was so given before the effective
date of this Proclamation.

The provisions of this Article shall apply
only upon the prior approval of the
Agency.

98, Special Provisions to Small Charities and

o

. Notwithstanding = Sub-article 1

Societies

Where the gross income of a Charity in its

last financial year does not exceed Birr

50,000.00 and it does not own any

immovable property, the competent organs

of the Charity may decide that:

a. all the property of the Charity should be
transferred or divided to such other
charities ;

b. the rules of Charity should be modified
by replacing all or any of the purposes
of Charity with such other purposes,
being in law charitable;

c. to amend the rules of charity regarding

the procedures that has to be followed

by officers to administer the charity.

. Any action taken under sub-article (1) of

this Article must be passed by two-thirds of

its trustees or board members.

. The provisions of this Article shall apply

only upon the prior approval of the
Agency. '

of this
Article the Agency may determine that the
ovisions of Sub-article 1 (a)-(c) be
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SECTION NINE

’  PUBLIC COLLECTIONS

99. Application for Public Collection

1. No Charity or Society may conduct any
public collection unless permit is granted
by the Agency.

2. The permﬁ given under this Article shall
specify the public collection purpose,

| duration, place and any other criteria set
fortﬁby the Agency.

3. Any money or property collected in
contravention of Sub-article (1) of this
Article shall be confiscated by the Agency
and applied to the purpose of a similar
Charity or Society.

100. Decision on Application

1, On receiving an application for public
collections permit the Agency may make
‘such inquires as it deems fit and determine
whether to issue or refuse a permit with or
without conditions.

2. Where the Agency reﬁlsés to issue a permit

or attaches any condition to the permit, it
must serve on the applicant written notice
of its decision and the reasons for its.

decision,

101. Grounds for Refusal of a Public Collections

Permit )

The Agency may, refuse to permit a public
collection on the following grounds:

1. where the public collection is not going to

be utilized for the purposes of the Charity
or Society

2. any information provided by the applicant
is false or misleading.

3. where that any of the persons who are to
conduct the public collection do not fulfill
the requirements set forth in article 71. -
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article 99 have not been fulfilled;
b. the public collection has been

improperly administered;

c. the conditions set by the Agency for
granting the permit have not been
complied with.

2. Where the Agency revoke a license under
Sub-article (1) of this Article any money or
property collected may be taken by the
Agency and given to charitable purposes.

SECTION TEN

MISCELLANEOUS PROVISIONS
103. Penalty

1. Any person who violates the provisions of this
proclamation shall be punishable in accordance

| with the provisions of the criminal code.

2. Notwithstanding subarticle (1) of this article;

a. any Charity or Society who in violation of
article 78 fails to keep its books of
accounts, to record money received, its
source and the amount expended, to
preserve any accounting records for atleast
five years from the end of its financial year
shall be punishable with fine not less than
birr 20,000.00 (Twenty thousand birr) and
not exceeding Birr 50,000.00 (Fifty
thousand Birr). '

b. any Charity or Society who in violation of
article 79 fails to submit to the Agency an

annual statements of account prepared in

mordanoe with acceptable standards; to
Ny Y<mocrs, BIO) the statements of receipts,

ts and assests and send the same
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five years from the end of its financial ‘year
shall be punishable with fine not less than
Birr 10,000.00 (Ten thousand birr) and not
exceeding birr 20,000.00 (Twenty thousand
Birr).

¢. any Charity or Society who in violation of
article 84 fails to report annually or upon

request about all its bank accounts with the
necessary particulars shall be punishable
with fine not less than birr 50,000.00 (Fifty
'thousand birr) and not exceeding Birr
100,000.00 (hundred thousand Birr).

d. any Charity or Society who in violation of
article 90 fails to allocate not less than 70
percent of its expences inthe budget year
for the implementation of its purposes and
not exceeding 30 percent for its
administrative activites shall be punishable
with fine not less than Birr 5,000.00 (Five
thousand Birr) and not exceeding birr -
10,000.00 (Ten thousand Birr).

3. Any officer, or employee of a Charity or
Society who participates in the criminal acts
stated under sub-article (2) of this Article
shall, without prejudice to the applicability of
the relevant provisions of the Criminal Code
prescribing a penalty of imprisonment, be
punishable with fine not less than Birr 10,000
(Ten Thousand Birr) and not exceeding Birr
20,000(Twenty Thousand Birr).

104, Income Generating Activities
1. Charities or Societies may, upon a written
approval of the Agency, enmgage in income
generating activities that are incidental to the
achievement of their purposes and the proceeds
of which shall not be distributed among the
members or beneficiaries of the Charity or
Society and are used to further the purposes for

which the Charity or Society was established.
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2. A Charity or a Society that undertakes
income generating activities shall keep
separate books of account with respect to
such activities.

3. Where a Charity or Society is found to
have distributed its profits or should it fail
to keep separate books of account, the
Agency shall take appropriate measures in
accordance with Article 94 of this
Proclamation,

4. Nothing in this Proclamation shall affect the

requirements and procedures laid down in

any other laws concerning the registration
and licensing requirements for activities
related to trade, investment or any profit

making activities.

105. Claims and Appeals

I. The Agency shall decide over the claims
made to it in relation to its activities within

15 days.

2. A Charity or Society or .any person
aggrieved by any decision of the Agency
may appeal to the Board within fifteen days
from the date of decision. The decision of
the Board shall be final.

3. Notwithstanding Sub-article (2) of this
Article, FEthiopian Charity or Society
aggrieved by the decision of the Board may
appeal to the Federal High Court on

Mi‘thin 15 days from the
date of his/her decision.

4. Any Charity or Society in the process
appeal, where it is in relation to registration
or cancellation shall be deemed not
registered or cancelled until final decision
is rendered by the concerned authority. '

/
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106. Investigation and Prosecution of Offences

i

Investigations and prosecution in respect of
any offence under this Proclamation or any
regulations made hereunder shall be
conducted by organs authorized in
accordance with the Criminal Procedure
Code.

Notwithstanding Sub-article (1) of this
Article, the Agency shall collect and

‘organize any evidence necessary for

criminal prosecution and submit the same
to the appropriate authority.

107. Merger

1.

Two or more Charities or Societies may

merge into one under a new name or under

the name of one of the former Charity or
Society in accordance with relevant laws
and in accordance with their rules. The
rights and obligations of the former
Charities or Societies shall be transferred to
the newly formed organization.

The newly established Charity or Society
shall be registered anew in accordance with

this proclamation.

108. Division

1.

A Charity or Society may be divided into
two or more organizations where its rules
allow and its competent organ so
determines.

Unless determined otherwise by the
competent organ of the original Charity
or Society the Carities or Societies that
‘result from the division shall bear the

.obligations and utilize the rights jointly.
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3. The existence of the former Chafity or
Society shall cease at the time when the
certificates of license and registration are
issued to the new Charities or Societies
and division of property is completed.

4. The Agency may allow one of the new
Charities or Societies to retain the name
of the previous Charity or Society where
the retention of such name is agreed upon
by all the new Charities or Societies.

109. Conversion
1. Any Charity may be converted into any of

the types of charities listed under sub
articles (2), (3) and (4) of article 2 of this
proclamation and be registered with the
Agency where its competent organ so
decides in accordance with its rules.

2. Any Charity may be converted into one of
the forms of charities wunder this
proclamation and be registered with the
Agency where its competent organ so
decides in accordance with its rules.

110. Power to Enact Regulations
The Council of Ministers may enact

regulations necessary to give effect to this
Proclamation.

111. Inapplicable Laws _
Any law, regulation, directive and practice
contrary to this Proclamation shall have no

effect.

112. Transitional Provisions
1. Any right or duty arising under any

ovision of the repealed laws shall
inue unless it contravenes this

ation. ' /
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2. All Charities and Societies previously
L registcrfzd shall re-register within one year
of the coming into effect of this
Proclamation. )

113. Effective Dafe :
This Proclamation shall enter into force on

the date of its publication in the Federal
Negarit Gazzeta.

Done at Addis Ababa, this__" day of __, 2008.

Girma W/giorgis
President of the federal Democratic
Republic of Ethiopia
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