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ABSTRACT 

Parliamentary oversight is neglected area af research in many jurisdictions and there is very 

limited discussion on the area. The situation in Ethiapia is not exception in this regard and it is 

totally neglected. Democratic government is characterized by transparency and accountability. 

The primary responsibility in this regard falls on the shaulder of the parliament. The parliament 

has the pawer and the mandate to oversight the executives to ensure their policy and action 

commensurate with the need of society. By the advent of modern parliaments, the legislative 

preragative was the basic right to scrutinize government actions. The legislature, often 

conceived as the forum of the notion, acts as custodian of the electorate's trust. As such, it is 

tasked with ensuring executive accountability through a rigorous parliamentary process that 

invariably assesses the performance of Cabinet Ministers and their departments . However, 

nowadays; the lawmakers do not seem to attach the same impartance to this activity seeing it 

as a secondary functian. In this thesis the focus is assessing whether parliamentary aversight in 

Ethiapia (at the federal level) is effective in ensuring constitutionalism and accountability. To 

this end, the issue of the possible taols of parliamentary oversight that available to the Hous e of 

Peoples Representative and the factars affecting parliamentary oversight in Ethiopia also to be 

dealt. The FORE constitution empowers the House of Peoples Representative to call and 

question any government offiCials including the PM and may take any measures it deems 

necessary. Likewise, proclamation No.470/2005 and Regulatian No.3/2006 also empowers the 

HPR to oversee the executive's overall actions and activities. Thus, this research aims at 

examining whether the existing Ethiopian parliament is effective in discharging its constitutional 

mandate of overseeing the executive and to what extent oversight ensures constitutionalism 

and accountability. The study examines the tools that the House uses in conductin g oversighr 

and most importantly factors affecting parliamentary oversight. The study will be conducted by 

analyzing pertinent laws and with theoreticol and practical analysis. Accordingly, the writer 

argues that the existing Ethiopian parliament is ineffective in conducting effective parliamentary 

oversight. Thus, objective of oversight which the regulation provides, ensuring constitutionalism, 

rule of law and accountability among other things remain in question. At the federal level, (in 

Ethiopia in general) there are different factors hindering the parliament's oversight function. 

Among this factor most importantly the party system (one party domination), lack of 

understanding of the signlficonce of oversight by the MP, inadequate resources like financial 

constraint, experts and lack of commitment and the status of legislative- executive relation are 

among the challenges of parliamentary oversight. 
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CHAPTER ONE 

INTRODUCTION 
1.1 . Backgro und 

One of the principles of democratic governments is the principle o f separation of powers. Under 
thi s principle, each organ of government has independent and separate functi on. On the other 
hanel. what makes the concept of democracy very att ractive and important is that it enables the 
people to participate in decision making process through thei r representa tive on important and 
sensi ti ve issues of their own. The electorates therefore make sure that the ri ghts and freedoms of 
the peop le are respected and public properties and finances are properl y accounred for by those 
who are on admin istrative tasks. The executive is one of the organs of government which carri es 
out these administrative tasks. either through implementing legislation or policy. and acq uires 
considerable power (the ability to influence or determ ine a person's conduct). The manner of 
exercts ing thi s power ill const itutional democracy is checked by being held accountable to an 
organ of government dist inct from it. This notion is inherent in the concept of separation of 
power. which si multaneously provides for check s and balance on the exercise of the executi ve 
power. making the executive accountable to an electcdlegis lature.IThe parliament or legislature 
is one of the organs of government empowered \I 'ith checking the activities and action of 
executive organ of government. Pa rli amentary oversight over the executive is therefore one of 
the means by wh ich the parliamel1t make supervision over the executives action. 

The mandate of oversight resides with the parliament through which it establishes rules of 
procedure or designates subsect ions to perform thi s oversight funct ions 2 According to some 
scholars. as far as legis lature is concerned, the national legislature is empowered to hold organs 
of state at nat ional leve l accountab le and exercises general ove rsight over national executive 
author ity and other organs of state. There are different factors affecting the quality or the 

I D. Oliver: La w, Polit ics and Accountability cited in report on parliamentary oversight And Accountability 
prepared b) Hugh Corner. Sarah Tagwamh. Fred So ltau. Facllit~ of Law ,Ull lversi t) of Cape TOWIl July 1999. 
= In Illost countries. parlia111cntal) overs ight is conducted through es tablished cOlllmittees. Parliamentary committees 
are delegated ins truments orlhe I-Iollse ofparliamelll and have \aries IDols through which the) exerci se oversight 
including site visits. departmental briding ... etc. For in stance, the Experience of South Africa. 

1 --. -==----- --. 
!'-.;J Nt;;c.1 . 

C;. D.. tloivcX.} \ 
a. DOlI ~1'6 1IrlCi' Co' .=) 

.'DluP'o 



oversight I'unction of parliament. Such factors could be insti tuti onal and pol itical fac tors. cor 

instances. it is true that the committees establi shed lo r the purpose of oversight shou ld ha ve 

indepcndence. legitimate power and reli ab le source of inlo rmation for the purpose of prov id ing 

effec tive recommendations belo re the I-louse. On the ot her hand. effec tive and proper oversight 

of the executive thus requires the members of parliament and executive to full y understand the 

constitutional justifications and the rationale behind accountable gove rnl11ent and the purpose it 

se rves. The acti ve participat ion of the opposition political party in ove rsigh t also plays il11portan t 

rol e in ensuring proper o\'crsight and qual ity supervision . 

Legislative co ntrol over the executive in presidenti al system and parlial11 entary systel11 of 

gove rnl11ent is different 1'1'0111 one ano ther, The oversight in parliamentar~ system of government 

depends on the leg islat i\T-exec uti ve rclati onship. Si nce the 1995 FDRE Constiwlion. Ethiopia 

has adop ted the parliamentary federal structure. Whil e looking at the power re lat ionship between 

the leg islati ve and executi\'e organ of both the Federal and State levels. thc legi slati ve organs are 

constitutionally dec lared to be the highest pol it ical authorit y.1 Being one of the most important 

'.ask:; of !.he parlial11ent. parli all1cn tar) oversight is the chief deVice eiectcd bodies use iO 

supe",; se and control the cxecuti ve. and hold it accountab le to the people. To concl ude. 

depending or~ the general concep tual fraIllC\ \ ork gi\'el) above. this study will examine \\ hether 

' he o\ersight task 0 1' the parliament is clrecti \,: in ensuring constituti onali sm and establish 

e lTec l! ve gO \'e rnment accountability. 

1.~ ,L ite rat urc Rev iew 

Parliamentary 0\ ersighl primarily rep n.:scnts the po\\t?r of the represen latiH~ body to affec t and 

11ave control over the e~eeutive and its agencies, In a democracy. thi s is a means .)i ensunng the 

3ccoun tab ility of the ewcutive and other institu tions as applicable· in thi s part ic ular case. 

accountabililv wo uld mean that the admini strat ion and it s agencies also have the ob li ganon to 

account tor what the) have and h",'e not done. An Ameri can political sc ientist de lines 

parl iamentary over sight (i n the Ameri can context of course) as : 

The Federal Constitution of Ethiopia Article. 50(3). 

~ Michae l L. i\ lac). "The FUll ction or Legislatures in [he Third in \Vorld" Legislative Sllldies Quanerly. ,·al. 8.No 

1~(t9S3).p.5t: 
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, , 

II congressional revie\l ' 0/ Ihe aClion 0/ Ihe f ederal deparlmenls, agencies, and 

commissions and o(lhe programs and policies Ihey adminisler. This includes review Ihal 

lakes place during program and policy adminislralion as IFell as a/ierwords. hw excludes 

much 0/ \I'hal Congress no \I ' does IFhen il considerers proposal./iJr new programmers' or 

even /il r Ihe expansion 0/ currenl programs. j 

Parli amentary oversight of the executi ve has been a co ntentions malle I' in the ea rli est days of the 

United Kingdom (UK) House of Commons in the late 14'h century. The importance of 

parliamentary oversight as a tool in monitoring government acti vities was underscored when 

Woodrow Wil son, President of the United States of America wrote in 1885 : 

'I here is some scamlc" alld discoJII/im , bUI in line (fdvanlage. in having evelY of/a ir 0/ 

adminislralion sub/eel 10 Ihe leSI 0/ conslanl examinalion on pari of Ihe assembly which 

represenllhe nalion ... quile as imponanl as legislalion is Ihe vigilanl o(/egisicll iol1 " 

Acco rding to MalT) Jane Turner. Kenneth Switze r. and Charlotte Redden, parliament has In 

principle, restri cted it self I·j·om conducting thc control f'lll1ction as rega rds some specific acti viti es 

or the government. Nevertheless, thi s should not be construed to mean that pa rl iament does not 

supervise those spec ific acti vities that cannot be addressed, as per the principle, by empl oying 

the normal controlling process 7 Those ac ti vities o f the government that can no t be controlled 

o\\ 'ing to some compelling reasons. hO\\'cver, are poss ible to mon itor through the appl ication of 

what is kno wn as ove rsi ght and hence parli amentary ove rs i g hl. ~ 

:> Joe l D. Abernach. 1979." Changes in th e Congre ss iona l 0 \ ers igh[ '·. in 22 American Beh avior scientists: -i 93~515. 

at 494. 

6 Woodrow \Vilson cit ed in EGPA A Stud y Group on Parliamentary Oversight Glasgow Caledonian University. 

Gl asgolV(U K )."OOO.p. 1 

7 Mary Jane Turner. Kenneth Switzer. and Chariolle. American Government. Principle and Practice.1996.p.268 

g Ibid 
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for Tsegaye Regassa, as opposed to control func ti on which is conducted on regular bases, the 

ta sk of oversight need not necessa ril y be conducted on regular basis. Instead, it may be made 

informall y and irregularl y based on the need and urgenc y to monitor the conce rned activ ities 9 

For John Stuan Mill, the role of a representative body or assembly was that of control. 'rhus, 

although enumerated several functions of an assembly, I·inancial. deliberative, legislati ve . the 

moni toring of personnel. and the redressi ng of grievances, they were not be performed in a 

detailed ways but as ult imate oversight and acco untability. Indeed . Mill is ve ry clear on what the 

parliament should not do: it shou ld not propose taxation or expenditu re; it should not administer 

policy; and it should not examine or approve legislative proposal s in detail. To become involved 

in such matters \\·as not on ly inapp ropriate but ineffic ient though oversee ing all such funct ion 

and ac ti viti es of government is its m311date.l() 

Throughout the wo rl d, in last 15-20 years. there has been a marked expansion in the profil e and 

signil·icance of parliament in governmental framework in most countries . As the complex 

gO\ ernance web of interacting institutions and social forces has expanded and deepened in many 

societies. pa rliam ents have onen become a key bridging structures that contribute li nkages 

amongs t the disparate actors now in vol ved in shap ing dec ision and direc tions of nation, and 

broad regions II It is poss ible to identify broad them es in go\ernance improvement which many 

parliaments have stressed frol11 increased transparency in providing information to citizens ana 

the media. to widened participa tion by all strata of soc iety in the governance system. to 

st rengthen respect for the rul c of law en la rced by a trul y independent and capabie jUd iciary. to 

improved acco untab ility b~1 exec uti ve authorities v"ith respect LO their action. to tougher action 

taken against corru pti on. '"There are some studies conducted on the idea of how the powers and 

fun ct ion of the parliament s may be affected by the leve l of the po liti cal as we ll as SOC IO­

economic development of the states concerned . The studies genera ll y have shown that 

legislatures in the -third \Vo rld' count ri es \\ere at best marginal to the law-maki ng processes of 

<) Tscg.aye Reggasa, Par lialllcllt<lry Oversigh!: A sketch A Paper rresented at a Training Workshop on Parliamen tary 

Oversight in Adama. Oraillin . (unpublished) 

l0 J.S \1ill ReprescrHali ve Government. London. J. ivi dCllI.19 10.p. 239 

II SIC\ en Langdon. Pal"] ialllClltar) Overs ight ns Ivlechan iSIll for ACCOLllltab il il~. 

" I bid 
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the nati ons in which they ex istedLl However, even these studies have confirmed that although the 

roles of third wo rld legislat ure in the law making process is minimal. they ha ve al so played non 

law mak ing functi ons such as rep resentationa l and leg itimi zation of the po litica l process." 

The conventional "West Minister View" on oversight as inheri ted fro m West Mini ster ideology 

is often rat her adversarial and in some instances. oversight is professed to be the purview of 

opposition politi cians and not as the legislat ive institution. Furthe r. those exercising oversight arc 

usuall y afforded the 'l ux ury' of the hi ghest and generally divorced fi'om the responsibil ity for 

fa il ure in terms of service deli very.l; Oversight is broadly understood to mean not just a 

supervision or \·\·hatthe exec uti ve branch of the government has done but it is al so supe rvision of 

the execu ti ve' s leg islati ve proposals. 16 

Richardo Peli zzo. argues that in parliamentary systems. where the executi ves has the power to 

introduce a draft law. the process through which a draft passed to become a law. i. e. the referral 

of the bill to spec ilic committees. the di sc uss ion of the bill withi n such committees. the debates 

of a bill in the plenary and the pact that the parliament has ult imatel y the power [0 amend. 

approve or reject a governments legislative proposal. gives the legislatu re the power to oversee 

the government plans be l'o re they are ac tually enac ted. 17 Thus. it underscores our ea rli er 

asse rtion th at se\cral of activities and tasks that a legis lat ure performs can be viewed as 

oversight act i\ ities onl y. Even though different schol ars viewed the concept and Importance of 

the parliamentarv oversight. none of them coul d clearl y sho\\' the nex us it (laS with the 

constitu tionalism and accountab ility especia ll y in Ethiopian context. Moreover. the issue is SG 

neglected that it dra ws a littl e attent ion of the Ethiopian sc holars despite it s importance. Thi s 

research therefore I'ill s the gaps by trying to show the nex us pa rl iamentary ove rsight has with 

constit uti onali sm and accountab ility in Ethiopian contex t. 

I., Supra note 4 

" Ibid 

Supra nOle ! 

Il' Richared Pelizze.e( al.(eds) Pariialllcntal) Oversight for GO\('rIllllcnt Accountabilit) (World Bank Insti!Ute: 

Washington D.C.2006).p. 7 ~ 9 

" Ibid 
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1.3. Statement of the Problem 

The parliament or leg islature hold s the execut ive accountab le and respons ible 1'0 1' their acti on. 

Parliamen tary oversight is one of the means by which the parliament holds the executive 

accountab le, Oversight in parliamentary system of government depends on legislative-executive 

relationship which creates a fu sion of power between executi ve and legislati ve, When we look at 

the power relation between legislati ve and executi ve both at Federa l and State level. the 

leg islat ive organ is constitutionall y declared to be the hi ghest po liti ca l authority and the refore 

mandated and em powered to check whether the laws, po licies and strategies are implemented by 

the execut ive accordi ng to their intent ion and des ire, I8 However. thcre is a conten ti on that there 

are some peop le espec iall y from the ruling government part y claiming the ex isting Ethi opian 

parl iamen t is effective in conducting oversight over the executi ve organ 0 [' government. 

According to them, the ex isting com position of Eth iopian pa rli amelll does not ha ve an ) effect on 

it ;; oversighl function, There are also others who argue otherwise and clai m that there are no 

cons tit utionali sm and acco untabi lit\ which parl iamentar) oversight intends to bring because oj 

institutional and political factors , The subject of thi s stud y is therefore to eva luate parliamentar) 

ol'ersight over executi \'cs and the extent it ensures constitutionali slll and accountab il it) In 

Ethiopia, In order to c\'a luate the e,\tent and effect i\'eness of parl iamentary \) \'ers igh l tends tn 

ensure const itutionali sm and gove rnment accountability, whi ch the FDRE Constitution in one 

IVa\' or another envisaged: it \\'ill be use ful to exam ine the tool s the Eth iopian parliament uses in 

di scharg.i ng its dllti~s oj' o\ ' e rs~ejng the executive branch of government cmd tht:ir overa ll 

acti \'ities anclmost illlpol'lantil the factors th at greatl y affects the qua lity 0 1 o\wsighl. 

"F DR E COllslilLllioll Art icle 50(3) 
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1.4. Research Questions 

Based on the problems stated above. the fo ll owings arc the chiel'q ucs ti ons oC the study 

r To what ex tent has the Ethiopian parliament ensure accoun tabi lity and constituti ona li sm 

through parliamentary overs ight? 

r What are the fact ors that alTect the par li amentary oversight in Ethiopia? 

r How does the status of the oppositi on in pa rli ament affect parliamentary oversight? 

r What poss ible too ls of parliamentary oversight are available to the House of People's 

Representati ves? 

r 'vVhether or not estab li shed scruti ny committees are effective in supervIs ion of the 

exec uti ves act ion in Eth iopia. 

r What signi ficance overs ight has in ensuring accoun tab il ity and consti tutionalism? 

l.S. Object ives of the study 

The main 0bjecti ve of the study is to examine the oversight process and its rol e to\\'ard ensuring 

the constitutionali sm and government accountability under the FDRE const ituti on. To th is enu. 

the study forwards the fol lo\\'ing poin ts as its objec tives. 

r Assessing the extent to which o\'crsight ac ti vities helps In making the cxecuti ve 

government respons ible and accou ntable 

r Investigating the mechani sms that FDRE parl iament use to hold the executi ve 

accountable 

r Assess ing the legi slati ve-executive relation and if such relation has affect 

pari iamentary oversight , 
r Exploring the ro le of each members of the parliament in parl iamentary oversight 

r Analyzing the factors that affect overs ight 

r Assess ing the ro le of scrutiny committees in oversight 

r Assess ing the existing Ethiopian parliament 's effect iveness In supervlsJJ1g the 

execut ives 

'. 
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1.6. Significance of the study 

In its fi nding the research tri es to establ ish the ex tent of parliamentary oversight towards 

ensuring the const ituti onalism and governill ent accountability under the FORE constituti on. 

Hav ing looked at the provisions o l' the constitution. if so ille fl aws are identified. th is finding will 

help those primarily in charge to reso lve the probleills before the constitutional principles are 

upset. It wi ll help the Ill eillber or the parliaJ11ent to understand the iJ11portance of parliamentary 

oversight and to take their respo nsibility se riously. Moreover. the study lI'ill con tribute a 

prologue to readers as to whether the ex isti ng parliaJ11entary oversight in Ethi opia is effect ive in 

ter J11 S of ensuri ng consti tutionalislll and governJ11ent accountability. Further. it contribu tes a lot in 

pronouncing the fac tors that affect the oversight funct ion of the parl iaJ11ent and could be used as 

an input to the MeJ11ber of Pariiaill ent in their role of parliaJ11entary oversight. It fu rther enable~ 

the reader to understand the sa li ent issues of oversight and its nexus with const itut ionalism. 

1.7. Resea rch Methodology 

Thi s research is qualitati ve in nature. In thc J11ain. the study has atte illpted to Illake an appropriate 

rev iew of cx isting literature on pariiaillentary oversight. In so do ing. the stud' will set up the 

propel conceptual. lega l and theoretical fra illework . IIhich sen'es as spring board to determine 

the extent of the pa rli amentary oversigh t toward ensuring const itutiona li sm and governJ11 ent 

accountability. Secondly. 3n interview with thc co ncerned gO"ernment offic ials at the federa l 

levels (i n pa rti cular in I-louse of Peoples Representat ive) wi ll be conducted. Different 

pari iaillenta r:, and execut ive doc uments (repo rt s o f the execut ive and ad hoc and perillanent 

cO lllm i ttees of the pari iam ent ) wi II be consulteci. Analysis 0 f par i iamentary rul cs 0 f procedure. an 

apprai sal of the FOR E constitution and some of the states constitutions t if and IVhen necessary) 

and other releva nt laws to the study are also utili zed. 

1.8. Scope and limitation of the study 

The study covers parliamentary oversigh t of exec uti ve organ at the federal level. To thi s end the 

FOR E constitut ion. the pertinent lederal proc lamation and regulat ion I\ill be dealt. The study 

however. does not cover the parli amentary ove rsight of other organ of government (t he jud iciary 

organ). Moreover. the legislati ve organ at the state level is beyond the scope of th is stuc" ·. As fa r 

as the limitation of the st udy is co ncerned . one of the major limitations to conduct thi s research 
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lVill be obviously time constrain t. Three or four month is not suffi cien t to conduc t thi s vas t 

resea rch. Unavaila bility of the interviewee at the requ ired time because o f freq uent meeting may 

possibly bc another limitation. I_ack 01' linancia l resource is another constraint as the un iversity 

does not provide for linancial resource in adva nce. 

1,9, Co nc eptual fram ew o rk 

Parliamentary oversight is supervision of the parl iame nt over the executive' s acti vities and 

overall functi ons. On the other hand an elec ted popular assembl y does not d irec ll; implement 

polic ies, spend finances, or engage in the day-to-day admini stration of the nation concerned. 

These tasks are primarily done by the executive branch of government. The executi ve branch is 

not elec ted in it' s entirely excep t that in the most pres identia l executive system onl y in the chlef­

executi\e is elec ted. In the ease of pa rli amentary form of governmen t. all member of tile 

execu ti ve inclucling the chief-executi ve come from among the member of the legislative bod). 

fhi s reaso n and the ve ry fac t th at the exec uti ve co mes in contact on da il y bases with citizens and 

that it's the one that spends pub li c money necessitates supervision of the execuwe branch to 

ensure const ituti ona li sm anel accountability anelt hat it undertake its functions eITec tl\el y, respcCl 

rhe funcia men tai ri gh ts and freedo ms of the citizens and not engage in maladm ini stration and 

wastage of reso urces. Therefo re thi s research identifies the ex tent parliamentarv oversight 

ensures accountability and constituti onali sm in Ethi op ia based on the FORE const itution and 

other reln'ant laws. Moreo \·cr. the research tries to cxplore the tools the Ethiopian parliament 

uses for over s ighting their execut ive fun ct ions and overal l ac ti\ 'ities to aSSeSS it s e ffectiveness. 

LIO, Ethi cal co ns id e rati o n 

The writer will a lso take important ethical consideration in to accoun t. Inter ali a, my 

interviewees will be informed of the purpose 01' my study without an\ decepti on before securing 

informed conscnt from them. The \\Titer also provide an accurate account of the informati on 

through examll1ing the collected data [0 build a coherent justification fo r deSC ri pt ion. checking 

by tak ing rhe tinal report o r cross \alidate the accul'acy o l' the stud). 
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1.11. Orga nizat ion of the study 

The stud y is organ ized in fi ve chapters. Accordingly, thc first chapter provides general 

introd uction and overv iew of the study. wh ich includes introduction, statement of the problem, 

obj ective of the study. research methodology. significance of the study. scope and limi tation of 

the study and organ ization of the study. 

The second chapter is devoted in di scussing the conceptu al and theo reti cal framework s about the 

legislati ve-executi ve relation in the function of the parliament in parli amen tary form s of 

government. To thi s end. an overview of form s of governmen t is discussed under thi s chapter. 

Legislati ve-executi ve relat ion in parliamentary form s of government is al so the main focus of 

di scussion under thi s chapter. The issue of the main function s of the parliament a.l so di scussed 

wit hi n thi s chapter. Most importan tl y, the concept of constitut ionali sm and accountabilit) which 

are the hea rt of the thesis and their nex us lVith pa rli amentary oversight arc criti cal ly examined in 

the chapter. 

The general concepts of parliamentary oversight are di scussed under chapter three of thi s thes is. 

Accordingly. the de fin iti on of o\us ighl. the need and .iustifi cation of parliamentary ove rsight 

and tool s of parliamentary oversight are scru tin ized under this chapter. 

Chapte" four is exc lusive l: devo ted to disc uss the issue 01' parli amentary o\'ersighr and its ro le tn 

ensuring con stitutionali sm and accountabi li ty under FORE Constituti on. To thi s end. an 

overview of the evolution of Ethi opian parliament is di sc ussed. The general pO\\'e rs of FORE 

I-louse 01 ' Peo pl es Representati\ cs . espec iall) it s oversight rol e are di sc ussed in light of the 

FORE Constitution and other perti nent lalVs. The practice of parliamentary oversight and the 

poss ible tool s that the I-louse mal' make use are al so the po ints of di scuss ion under this spec ific 

chapte r. Parl iamentary oversight and the executi ve action. chall enges of parl iamentary oversight. 

and the committee structure the points of discuss ion that the chapter devoted for. Las tl y. but not 

least. some point is touched about other external institut ion of parliamentary oversight (the 

Human Ri ghts Commission and Institute of Ombudsman ). 

The last chapter is about the general conclusion and reco mmendations that make the House to 

employ effec ti ve parliamentary o\'e rsight so as to ensure constitutionali sm and accountability. 
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C HAPTER TWO 

Conceptual and Theo retica l Framework 

2.1. Forms of GovcnIm cnts: An Overview 

A nation's form of government refers to how that state's execu ti ve. legislati ve, and judicial 

organs are organi zed. Democratic governments are those th at permit the nation's citi zens to 

manage their government either direct ly o r indirect ly th rough elec ted representati ves. Thi s is 

opposed to authoritarian governmellls that limit or proh ibi t the d irec t participatio n of its citi zens. 

Two of the most popular form s of democrati c governments are the presidential and 

parli amentary systems. Some systems have blended fea tures of both and are known as hyb rid 

1<) 
systems. 

In the pres identia l form of government , the President is bo th the chie f executi ve and the head oj 

state2 0 The Pres ident is unique in that he or she is elected independentl y of the Legisiarure 

direc tly by the people. " Th is means the Legislat ure is not in vol ved in the election of the head of 

government unlike that 01' parli amentary systeJ1l of gove rnJ1l ent which the pa rli amen t ur where 

Legislature is act ivel, in vo lved in the appointment and approval of the head or the gove rnment. 

However. the Legi slature may override the Pres ident's veto if they can muster enough vo tes. 

espec iall v where the pan y of the pres ident cou ld not win the majority seat o r the parliament. 

Among many countries hav ing the pres idential form of government as their system ,) f 

government. the typical exaJ1lp le of the pt'es identi al syste J1l of gO\'ernJ1lcnt is Uniied States or" 

Ameri can In thi s svsteJ1l of government. the pres ident' s power includes adJ1linist rat ive and 

po li tica l affairs. Thi s J1leans. he is the syJ1lbol of the sove reign states and execute government 

19 Larry Diamond. De\'eloping Democ/'ocy: TO \l 'o/'ct s COl7solic/mion Baltimore: Johns Hopkin s Uni versit) Press. 

t999. p. 98 . 

11, Michell Al1lc l ler. Parliamen ts. A Comparati ve S tLJd ~ 011 the St ructu re and Functioning or Representati ve 

InstilUtions in Fi fly Fi ve COlllllries( 1966 ).p. 26 8 

" Ibid 

!~ Inter Pari ialllentar") Union, Par! iament s of their \Vorlei: A Campara! ive Re rerenct" CO lllpendium( 1986 ).p.805 
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policy2l The pres ident has the power to receive and appoint dip lomat ic invo ices, to conclude 

international trea ti es. to dec lare war, conclude peace and com mi ss ioning al l officia ls, civil and 

military2.' He is also empowered to appoint the members o f hi s cab inet and some other 

government offi cials25 1-1 0wever, th is power of pres ident is shared by the Congress as it req uires 

. I d 26 a congresslOna en orsemenl. Thus. the pres idcnt enjoys ulti mate power decision and . 

therefore, has com plete political responsibility for a ll executi ve ac tions. Thi s means, members of 

the cabinet se rve at the pleasure of the pres ident and must carry out the pol icies of the executi ve 

and legislative branches. As a result the control functi on over the members of the executi ve is 

resides on the president and the Legislature. 

In most of the pres ident ial systems either the pres ident or any of hi s mini sters/secretari es can be 

a member of the legis lative organ. However, a member of the legislative can jo in the executi ve 

onl y after resign ing hi s membership in the Legislature. Therefore, unl ike the case 111. 

parli amentary form s of government, the relations hi p of the legislati ve and executi ve 111 

president ial form of government is so loose and there is no fus ion of power between the 

executive and Legislatu res. It is therefore believed that the Congress iona l Oversight in 

presidential systcm seems more effect ive because of loose party di sc ipline and executive­

legisla ti ve relation. Pres idential sys tems. on the contrary. are less disciplined ancl legislaturs are 

fi'ee to vote their consc ious with fewer repercuss ions from their partyn In add ition. in 

president ial system. the executi ve branch, headecl by the pres ident, is distinct fi'o lll other 

branches of the government which are all independent from one another2~ This separation of 

power se rves to check and ba lance the powers of the three branches of governillent effective ly. 29 

Parliamentary fo rms of governments are the sys tem of constit utional democracy where the 

executive organ of government emerges from and responsib le to legislature authority30 This 

~ .; Oppienheilll L. International L('l\\. A Treat ics.{ 1905).p.40J 

1.t Ibid 

::516 George B.Gallovlary. The Legis lative Process in Congress.( t 961 ).p.15 

ll' ibid 

c· tbid 

lS 8eroharps Seh\\anz. American Constitutional La\\'( 1955).p.15 

~') ivl.J.C Vile. Constitutionalislll and Separation of Powers ( 1967). 1'.19 

.;0 lA.G. Griffini . el a!.. Parliamenl: Function. Practice and Procedure( 1989). p.IS 
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means, the chief execut ive is not chosen by the people bu t by the Legislature. Typica ll y, the 

majority party in the par li ament chooses the chief execut ive, the Prime Mi ni ster] 1 The I~, s i on of 

the legis lat ive and executi ve branches in the parli amentary system tends to lead to more 

di sc ipline among politica l party members32 Thus, party members in parli aments almost always 

vote strictl y along party lines. In both pres idential and parliamentary systems, the ch ief executi ve 

can be removed from offi ce by the Legislature as impeachment and vote of no confidence. 

Parliamenta ry systems use a "vote of no confidence' in some jurisdict ions also ca ll ed motion of 

no confidence or vote of confidence. where a maj ority 01' par liament members vote to remove the 

Prime Mini ster from office. In president ial systems, a simil ar process is used where legislators 

vote to impeach the President fro m office .. n 

Parliamentary forms of government first emerged in Great Britain, is to day practi ced in most 

Europe. the Caribbean. Canada, Indi a. and many countries in Afri ca and As ia often fo rmer 

British co lonies]' Parli amentary form or government is the form of Constitutional democracy in 

whi ch exec uti ve authority em erged (i·o m. and is responsibl e to the legislative authority. J' 

Because. thi s system of government ari ses based upon the principle of parl iamentary supremacy. 

L1pon which Engli sh Cons titutional law is based inconsisten t with the separation of powers. 

" 'hi ch is prov ided fo r in the Ame ri can Constitu ti onal sys tem]" Thereiore. parliament. especially 

rile lower I-louse. contro ls the executi ve. It seems therefore . in the parli amentary form or 

,;overnmel1l . lile re is a light legislative-executi ve relation. The late r depends on the form er for its 

legitimacy of its po\,ver and au thorit y. 

" Ibid 

" ibid 

-:.~ Many people l11i s lC1 ke nl ~ associate a vOle or no confidence with the term impeac hment. The Imer word implies 

Iha[ a crim e tHI S been CO lll ll1 illCd by government official s. lillpeachlllelll is a rare pol iti ca l process. Other politi cal 

leaders ill America frolllihe AHorney General to ioeal sheriff may reeel\e a vote 01'110 confidence. Impeachment is 

coml1lon in British and even in United States of Am erica . It is a fo 1'111 a 1 process in which th e offic ial is acc lised of 

unlaw ful activ ities and the outcome of \\hich. depending on the coun tr.' can lead to removal of Ihat on-tcial frol11 

ofll ce or oiller pun isilmenl. 

:. ~ J. A.G. Grintlh. el al.. Parliamelll: Function. Practice and Proced ure( 1989).p.15 

,;5 ibid 

;6 Berohrps Schwart z. American Consti tut ional La\\( 1955).p.15 
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Authorit y 0 1' the govcrnment orticials operates in the parameters of legit imacy. Crucially 

authority and leg itimacy. both terms impl y a limiting of power and one of the concerns of many 

political phil osophers and others is ho\\' to channel or limit the use of power and above all, how 

10 prevent its abuse. For instance. Contract Theori sts. such as Thomas Hobbes (1588-1679) and 

John Locke (163 2-1704) argued that power was exercised in return for providing protection. 

whereas Hobbes argues that thi s was on ly to avo id ana rchy and chaos. Par li amentary gove rnment 

represents one solut ion to thi s problem37 In essence. parliamentary government seeks to limit 

and control the exerci se or power by making those who hold power direc tl y and constitutionally 

responsibl e to the Legisiature3S ivlore precise ly. parliamentary government is form of 

government wh ich the executive is drawn fi'om and constitutionally respo nsible to the 

legislature. It rests on two pillars or devises. Firstl y, the executi ve (or government) deri ves its 

authorit y or right to govern li'om initially securing and subsequently retaining the support or the 

co nlidence of a majority of the member of the Legi slature. Secondly. members of the 

governments are accountable to the Legislature for the exercise of the authority conferred up on 

them 3 9 In principle therefore. the Legislature may change the government in whol e or in part b) 

withho lding or threatening to withhold its support and it may sil1l ilariy reject or mod i fy 

gove rnment polic)'" oPower is therefore limited by making those who exercise it de pendent upon 

and answerable to th ose from vvhom they derive their power. This arrangement is com!T!c1nl: 

ca ll ed a fu sion of powers. because. on the one hand. members of the exec uti ves are also the 

member of the Legislatures and. on the other hane!. the execu ti ve exercises its po\\er to make 

laws througil the Legislat ure (thro ugh de legat ion of power). In short. parliamen tary government 

does not mean gove rnment by parliament but government through parliament." 

Government in parliamentary sys tem co mes to exi stence through the general elecrion. anci the 

party wi th the larges t seats in the parliament forms the government. and the chief exec uti, 'e is 

also appointed from the dominant or coaliti on of po liti cal panies in the parliament. The member 

-' 7 Michael Rush, Parliame nt Today. Mancheskr University Press ,200S.page.2 

'X Ibid 

") Ibid 

,W Ibid 

~ I AlphcLis. Tadd. Parlialll(,lltar~ GO\ernrnellL its Ol'igin, Oe\ eloplllcnt and Practical OperaIion(2l\(i cd) 

vol. l , t 989,1'2-1 
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of cabinets is chosen by their respec ti ve part ies from the respecti ve party groups who form the 

I" " eoa ItIOIl . -

Generall y, a form of governmental system under whi ch a count ry operates fu ndamen tal ly 

influences thc structure and tcnor of legislati ve-execu tive relations, Eac h system ass igns ce rtain 

fundam ental pri vil eges and responsibili ties to the Legislature and executive, Legislato rs that 

desire to have a greater impact on the pol icy process or enhance oversight of the execu ti ve can 

wo rk within these gray areas to enhance their influence, Therefore. parliamentary form of 

governmen t. which related to the principle of parliamenta ri ani sm. is one of the main 

ac hievements of the de ve lopment of modern democracy and cons titu tiona li sm, This principle 

affirms that representati ve cl emocracy is of crucial importance in the government of a modern 

democratic state, The parliament not on ly represents the will of people in it s legislation. but alsC' 

maintains a check on executive' s power through the instruments of pa rii amentar) overslg!1t. "J 

2.2. Lcgislativc- Exccutivc Rclation in Parliamcntal-Y form of governl11cnt 
One o f" the important features of parliamentary system is a political party or coalition of parties. 

as the case may be. which has the largest seat in the parliament wil l const itute a government.'" 

The leader of the pa rty wh ich has won the ma jority sea t in the parli ame l1l will become a Prime 

Mi ni ster and the lat ter \\ 'ould. then. fo rm his/her cabinet by nominating either from among the 

parliamenta ri ans or from outsiders whom he believes are competent enough to discharge their 

responsib ilities," There fo re. there is a water-tight relationship bCl\\'CC n the legi slative and 

executi,'c in parl iamel1lary form s ofgovernmenl. JI> Even more. thcre is a fu sion ofpowcr and the 

members of the executive are considered as the part and parcel of the legislative organ"7 

.11 Inter-Pari iaillen tal") Union. Pari iall1cnts o f the World: A Compara! i ve Re ference Com pclld i lim ( 1986 ).p.806. 

J ' Va idOfas A. Vaicaius. European Constitu t ionalism V. Reformed Consti tution lor Europe Vil nius University. 

Facu lty of La"", Department of Pu blic Law. Vi ln ius. Lilhuania. p.l-l 

.j.j Supra nOl e 34 p.1 7 

45 Ibid 

'\°Charles Hankla. Legis lative-Executive Re lati on and International Trade Policy Across National Stuci) 

International Studies Associa tion Conference Department s of Political Science Elllor~ university Atlanta Georgia 

2000Pll 

J~ Ibid 
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Modern democracies are characte ri zed by shared dec ision-making by the legislat ive and 

executi ve branches especiall y in parliamentary form of government as the later depends on the 

Fo nner fo r it s legitimacy and exis tence4S A country' s Constitu ti on fo rmally structu res th is 

interact ion, Prac ti cal ly. precedent and hab it then fill in the gaps to crea te the pol iti cal system 

unde r wh ich a gove rn men t operates on a dai ly bas i s,~" Because these circum stances differ 

considerabl y in each count ry, democracies vary widely in how po lit ica l power is shared and the 

relative influence each branch of government has over po li cy fo rmu lation . Accepted practices in 

one democ racy may be unimagi nable or even unconsti tutional in ano ther eq uall y vibrant 

democracy.'o The heal th of a democracy decl ines dramatically, however, when the executive 

branch excess ive ly dominates the Legislature . A governmen t with a Legislature lacking the 

capac ity to effec tively oversee the exec uti ve or influence policy and that exists solely to " rubber 

stal11p" executi ve's decisio ns cannot be deemed democ ratic in the modern sense. Th is is very 

cummon in most African countries, which have parli amentary government. where the democracy 

is emerging and inex perienced parliament. In such countries the executive is dominal1l and tile 

Legislatu res are there only to approve without any ri gorous debate and critici sm over the 

proposed bil ls and policy, As a result. indi vidual legislators are under sign ificant pressure to vote 

wi th their party Icaders. who are usually the ve ry indi\'id uals selected to constitute the 

executive.sl 

Legislature is a fu ndamental component of democratic government. 5) Indeed. the need for strong 

Legls lalu re IS refl ec ted in the ve ry meaning of democracy, "rule by the people," In order fo r the 

people 10 rul e, they require a mechani sl11 to represent their wishes to make (or influence) policies 

In their nal11e and ovcrsee the implementation of those policies, Legislatu re serves these Crit ical 
.' . 'j: 
[u nctions" f\ Legislature "reflects in it s ranks a broad spectrulll of a country's polit ical 

~s Strengthen Legislati ve Capacity ill Legi slat Ive-Executi ve Relation. National Democrat ic Institute for [lHcrnational 

Affairs(ND ]). Legi slative Research Series. 2000. Washington p.S 

.J') Ibid 

5
u tbid p.-l 

'i Supra 1l01t: -tS.p. ~ l 

5~ See Dr. An tholl) Tsckpo and Dr. Alan Hudson Parliamentary Strengthening and the Pari s Principles Tanzania 

Case Study. JaJluat) .2009 

5' I bid 
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opinion." and as such is the principal forum for debate on vital issues54 It can serve as a 

demonstration of plurali sm. tolerance of di versity and di ssent as we ll as a place for comprom ise 

and consensus bui lding 5
; 

Despite the need for st rong Legi sla tures. many Legi slatures are overwhelmingly domi nated by 

the executi ve branch. Thi s problem is especially preva len t in emerging democracies. Though 

democrat ic elections in these countries may resul t in mu ltipa rty Legis latures , they rarely yield 

strong democrati c insti tutions. Typi ca ll y, thi s mul ti pa rt y Legislatures lack the orga nization. 

financial resources, equipments. ex peri enced mem bers and staffs to se rve as a matu re and 

autonomous poin t of' del ibe ration in the policy process.";" In the course of a legacy of executi ve 

branch dominance, legislators in these countries are frequentl y unable to envis ion. let alone 

create, a level playi ng field in which the meill bers of the Legis lature fu ll y part icipares in 

lawmaking and checks execut ive power. contro lli ng and oversight over the overall act ivit ies of 

the executi ve organ." Without th is level of pl aying field. democratic countri es Illay risk 

revening to excl usive rule by the executi ve which IS resu lted in execut ive dominance. 

fhere are a number of' reaso ns fo r ineffectiveness or parl iaments in developing countries 

especiall y in A ri' i ca5~ First. pa rii aillen ts are in a " 'eak pos ition in many pol itical systems. where 

they are marginal ized b~ the executive and const rained by a const itution which fails to prOVide 

lor parliamentary independence. Second. par li aments often lack institu ti onal capacity and 

resources and are dependelll on the e.xecuti ve lor access to resources. Thi rd. parli aments are 

onen hypassed in the policy process. hot h by dom inant executives and by bilateral and 

5.\ Parliamentary Scholar Phi lip Norton remarks. "Parliament is IIle I!ssentia l link between ci tizen ancl government,'" 

"Stre ngthening Parli al1lenf" (London: COl11mission to Strengthen Parliament. 2000). p. J . While acknOWledging rhe 

lawmaking and oversigh t fUllctions or Legi slatures. Sccrelar~ General or !he IllIer-Pariiamclllary union Anders B. 

Johnson notes. '-The very esse nc~ of parlialllclll is representation." "Key- Note Address." Second Imernational 

Conference on Legislative Strengthening. Wintergreen Resort. V irginia. 5 June 2000. p. I. 

" Ibid 

56 Larry Diamond. Deve/oping DI!IIIOCI"{f(Y: T(}\\"ord Conso/ic/Ulion (Baltimore: Johns Hopkins University Press. 

1999). p. 98. 

,- Ibid 

5~ A fi"ican Parl iamentary I ndt!\ (A PI) A Report for Seven A frican Count ries. Canadian International Development 

Agency. hup: \\"\\ \\ .parl<:l'llI . or~ 1...'11 \\ P-COIlIl.'1H lIpload :-. 20 II ng API·Af last accessed 011 September 2S.:W II 
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multilate ral donors that deal with executi ve rather than Parliament. Fourth , MPs often lack 

knowledge. experience, skill s and resources. And fifth , voters - as a result of social and cultural 

norms - are often more concerned that their MPs provide them and their consti tuencies with 

school and hosp ital fees, roads and electricity, than that they legislate , oversee and represent their 

in terests effec ti ve ly in Parii ament. w Legislatu res in parii amelllary systems. therefore. usua ll y 

re ly on the executi ve to provide them with information. weakening their ab ility to criti cize the 

. f I 60 actions 0 t le government. 

Despite executi ve dom inance in many countries. the relat ive ba lance of power between the 

legislati ve and executive branches in a country can be changed. If new Legislatures are go ing to 

playa central role in a nat ion' s governance. it is up to legislators themselves to build strong 

legislati ve institutions by asserti ng themselves in the regul ar law-making and oversight 

functi ons. or through spec ific structural changes via Constitut ional amendment. legislat ion or 

ru les of procedures. The legi slati ve-executi ve relat ion can be also expressed in terms of the 

membership in pa rii ament and cabi net membership. Governmental systems al so differ on the 

issue of simultaneous membership in both the cabi net and the Legi slature. although thi s 

difference is nOI stricti) cli"idecl between pres identi al and parliamentary s)sIems. [n Ihe 

pres identia l systems of Brazil and the Uni ted States. legislators must resi gn thei r seat should I.he~ 

"'ish to become part of the cabinet61 Th is is also the casc in Norway. Belgium and the 

Netherlands. in the sys tems that are desc ribed as parli amentary.'" 

Therefore. the legislati ve-execut ive relation affects the parliamentary oversight . In pa rliamentary 

system or government. the execllti ve organ is part and parce l of the Legislatu re body. The chief 

executi ve (the head of government). is elected from among the member o f the Legislatures. The 

executive organ is not on ly chosen from the Legislature but al so primaril y from the maj ority 

~C) Su pra Ilote 54 .p.1 0 

(1(; Supra note 48 

111 This practice is also the norm in France 

,,2 It has been argued tllat while thi s practice cloes lead to greater separation of powers. it also severs a poten tial link 

between the two branches. a link that cou ld be em pl oyed to improve legis lative-execut ive relations. [n cont ra si. 

otller parliamentary s)steills sLich as the United Kingdoill. [reland and Japan require cabinet ministers to be members 

or tlle Legi slature (or to becomE.' members wi thin a certailllime period). Inter-PClrlia11lentary Uniol1. Parliolllel7ls qj" 

Ihe World. \ a t. II (Ne\\ York: Focl s all File Pli blicOliollS. 1986). p. 1121. 
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party in thc parl iament. Th is might hamper effective oversigh t as members of the Legis lature 

may be re luctant to cal l to account a governme nt that is made up of leaders of the ir party. Th is is 

further exacerbated by the elec toral sys teJ11 of propo rtional re presentation because members of 

parliamen t present ly reta in thei r seats through their membership of" po liti cal part ies. Members of 

the majority party in pa rt icu lar may be unwi lling to subject the gove rn ment to rigo rous scrut iny 

for fear of being perceived as disloyal and even expu lsion fi 'om the party and a consequent loss 

of thei I' pari iamenta ry posi t ions. 

Eve n. a considerable port ion of the ii'ont line members of leg is lati ve branch become members of 

cabinet and lead the exec uti ve branch 6J On the other hand , howeve r. the execut ive' s role in the 

formu lat ion of bil ls that are passed into laws. and the articulation of governmental po licies and 

objects often result into clash of constituencies between the Legislature and the Executive. T.) 

put in other words. addit ional institutional devices must therefore be put in place to keep it 

watchful eye over the execu ti "e and hold them accountab le lor sins of omission and commi ss ion. 

Moreover. the executi ve usua lly dominates the legislative ou tputs whi le the bureaucracy 

dominates the legislative inputs by play ing a determin ing role in preparing legislati ve bil ls in a 

parliamentary form of govern mcnt. Thi s contention holds that the execu ti ve in fact is not in 

control of all vital areas of public adJ11inistration and therefo re parliament must intervene and 

step in where execut ives fear to tread. 

2.3 . The Rolc of the Pa rliamcnt 
Instead of the function of governing. \\hich is the ma in function o f the executi , c organ of 

government. for whi ch it is radically unlit. the proper office 01' representati ve assembly is to 

watch and co III 1'0 I the government. to th row the ligh t of publicity on its ac ts. to compel a ful l 

exposit ion and justificat ion of all of them which anyone cons iders quest ionable and if the men 

who compose the government abuse their trust. or fulfill it a man ner which conflicts with the 

del iberate sense of the nation. to expe l them from office. and either ex press ly or virtua ll y appoint 

their successors6
" On the other hand. the legislative branch of government underrakes several 

pivotally importan t respons ibil ities in a gi'en political system. 

U:' Taibur Rahnl<lll . P<1rlialllcntary Control and Go \ ~rnll1en t Accoulltabi lil~ in SOLllh As ia. a Comparati ve Analysis of 

Bangladesh. India. and Sri lanka. Rout ledge Adva nces in South Asian Study. 2005. P.5 

6-1 J. 5 IVl i11. Represenla!i ve Governmenl. London J. \1 DCllLI9 1 O.p.239 

19 



In di scuss ing the function of pa rli ament it is as we ll to begi n with what the pa rl iament does not 

do-it does not govern . That is why it is sa id that parliamentary government does not mean 

governmen t by parliament but government through parliament. However. parli amen t is multi­

functi onal institution. The parli ament in genera l terms has the general function of 

legitimizing( parl iaments were a means of normally justifying the preva iling politica l rea lity and 

the legitimacy of modern governments rests on parliament. from whom they deri ve their 

autho rity). representati ve. finan cial, redress ing grievances. leg islati ve, which is the ma in funct ion 

of the parli ament. rec rui tments of mini ste rs. scrutini zing and in form ing. and judicial fu nct ions65 

But. on a more principled note. the re is no di sagreement that parl iaments are expected to have 

the powers and functions encompassing the foll owing ac ti vities: 

./ La\\" making: 

./ Appro,",ll of taxation and ex penditure, generally in the con tex t of the national budget; 

./ Overs ight of executive action. pol icy and personnel: 

./ Ratificati on of treat ies and monitoring of treaty bodies; 

./ Debat ing issues of national and internat ional moments ; 

./ Educat ional and awareness creat ion funct ion: 

../ Heari ng and redressi ng grievances: ane! 

./ Approv ing (pa rti cipating in) Constitut ional changes 6 6 

Therefore. th is condi tion confi rms that the Legis lature directly or indirectly involved in the 

actil ities arrects the life of the society in one way or ano ther. There lore. parliaments illUSt 

undertake these functions 'effec ti ve ly" not on ly in the sense or the efficient organization of 

business. but of doing so in a way that se rves the needs of all sect ions ofsocietyb? 

1>5 Michael Ru sh. Parliament and the Public. London. Longman. 2I1dedll,1986.p.25 

66 O(lvid Beetham . Parliament and Democracy in the 21 §lCe ntury: A Guide to Good to Practice.GeneH!: I PU.2006p.5 

67 Ibid 
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2.3.1. Legislative function 

Though not always true in many parliamentary form s government there is the concept of 

parliamentary s upremacy('~The idea of parli amentary supremacy comes in to ex istence together 

with the theo ri es of Constitutional ism with its acknowledgements of the necessa ry power of the 

gove rnment while placing conditions and limitations up on its exercise69 Thi s idea is directl y 

related to the idea of Constitutional ism which is government is subject to the law and exercise 

the power in accordance to the la ws and especia ll y the Constitution and other laws enacted by 

the Legislatures. Thi s implies an absolute supremacy and predominance of the regular laws as 

opposed to the influence of arbitrary power or even a wide di sc retion of the authority on the part 

of the gove rnment. Therefore, parliamentary supremacy implies a legal sovereignty of 

parliament which enables it to make the law. Even though the most striking attribution of 

parli ament is its legislat ive so \ ereignty, the Member of Parliament may also di scuss the issues 

I ike national conce rn. manner of genera l pol icy and criticize the conduct of minister. 

Parliament is a Legislature or. more preci se ly, is a crucial part of the legis lati ve machi nery and 

therefore of the legislative process. Legislation fell in to two categories private and public. 

Private legislation appli ed to named persons or specified localities and was therefore of limited 

application. whereas public legis lat ion ap plied to everyone and to the country as a whole and 

therefore had general application. As the level of governmenta l intervention grew. an addi tional 

type of legislation was developed rules and regulation issued by those authority mainly mini sters 

under powers granted by an Act of pariiament7U On the other hand. in most parliamentary 

system of government. the [lower to make laws vested on parliament. In some co untries 

Constitutional system. like in a Great Britain, the law mak ing [lower of parliament implies, 

68 Thi s is not aiways true ofcour-se. in Briti sh for instance, a British prime minister is a panicularly powerfui figure 

within the conleX! of UK Consti tution. The absence ofa written or codified Constitution and the supremacy of 

pariiaillent make a Prime Minister with majority support in the I-louse of Co III 1110 ns more powerful within the 

context ortlle British po li tical systelll than is Ihe president ortlle Uni ted States within the contex t of tile American 

political sys tem. Of course, thi s is partly clue 10 lhe ract 111(1[ the United States is a federal system . so Ihat some 

!lHltters are tile responsibility of tile Siaies ralll el" thnn the governllle11l in Washington. 

(,9 Col in Turpin. British Governillent and the Constitution of Texts. Cases and IVlaterials . 4 lhed, 1999.p.26 

70 Michael Rush. Parliamenl Today. Manchester University Press,2005.p.63 
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that parlialllent . .. has the right to make or unmake any /011' ",hate ver. andfitrlher that no 

person or hody is recognized by the /m!' of Britain as having a right to over ride or side the 

/ . /. f' I /. 71 egIs all on q ( 1e par lament . 

According to thi s principl e. whatever fo rm or law is legal and binding up on any person which is 

fo und wi thin Br itain territory. Furthermore. it is said that the pa rli amentary supremacy in 

England makes any statu te enacted by the pa rli ament to prevail over any other forms of law in 

the countryn Notwithstand ing the absolute terms in which pa rli amen tary sovere ignty is usuall y 

expressed. there are certai n legal restrictions on the parliament legal competences which li mi t 

that sove reignty. The lim itati on on the power of the legi slation of the parliament can be seen in 

three ways. 7J The fi rst limitati on to the law making power of the pa rli ament is a concept of the 

proper sphere for law making."" In thi s case. pol itica l theo ri st ha\ 'e suggested and draw up li st of 

subjects which are proper for a statute and another li st whi ch are proper for regulation which can 

come in to force without direct action by parliament.'; 

Second ly. there is the limitat ion that ar ises when pub li c opinion can express itse lf direc tl y duri ng 

the legislation process. On the other hanel. the parliament leg islati ve monopoly also is restricted 

when the task of law making enthused at least in part to the sovereign people on the IJrinci ple of 

direct or semi direc t democracy 7('Th is seems to sugges t that overwhelming pub lic opinion on the 

enactment or otherwise of some proposed laws might be taken as cases which somewhat rest rict 

the seemingly unlimited power of the parliament to enact laws of it s wish. Third ly. there is the 

stare or emergency wh ich is recogni zed in growing number of cent uries. For thi s reason. the 

recent hi sto rical ex peri ence has shown that the ordinary processes maybe in adequate in time of 

cri ses when it is most necessary for the mac hinery of government to workn To deal \Vith these 

circumstances ce rtain procedures have been de ve loped \\hich have the effect of reli ev ing 

, Ibid. at p.n 

., lei p.25 

D Michel Amell. Parli ament. a COlllparmive study 011 the St ructure alld FUllctioning ofReprescnt31ive Institutions 

in Fin) -Fife cou nt ries. 1966.p.133 

., Id p . I :;~ 

75 ibid 

76 lei p. I:;5 

" lei p.I:;6 

22 



( 

pa rli al11ent of its leg islati ve power and of placing it in the heads of an authority which can take 

dec isions at the necessary speed. 

2.3.2. Overseeing and Informin g Fun ction 

Par li al11entary oversight broad ly invol ves 1110nitori ng of the Executi ve' s actions by the 

representati ves of the citi zensn Effecti ve Parlia l11 entary oversight is one of the too ls used by the 

Legis lature to l11aintain a ba lance of power al110 ng the three arl11 s of Gove rnl11ent and to assert 

the interests of ordinary cit izens part icularly against the decis ions of the Executi ve. 7'1 To put in 

other ways. the leg islative oversight is a prerogative to sc rutini ze government actions. However, 

nowadays . lawmakers do not seem to attach the sa l11e il11portance to this acti vity seeing it as a 

secondary fun ction. Legislatures are considered paramount for the success of del11ocracy. As the 

1110uthpiece of the people. the leg islature l11ust ensure that the execut i"e and its departments 

properly address soc ietal problems and issues 80 On the other hand. the elected assembly does not 

directl y il11pl el11e nt policies, spend fin ances. or engage in the da y-to-day adl11ini stration of the 

nation concerned. 

A di stincti ve fea ture of libe ral democracies is Ihe faci that the State organs must check and 

cont rol each other and that the exerci se of pol iti cal power should bc guided by the principle of 

pub li c ity and transparency.XI It is sought to ensure that c iti zens could be ab le to 1110nltor the 

behaVior of it, representatives and they could exerci se l11utual control over their ac ts and 

OI11I SS lons . Bes ide the at tri butes of stabil ity and representativeness is the control and 

accou ntability of political representatives by who is represented as the fundal11 ental pillar of a 

de mocratic reg il11 e. 

The parliament whether parliamentarian. pres idential and the hybrid systel11 of governl11 ent , 

involved in sc ru ti ni zing of the fu nction and acti vities of the executive organ of government. The 

78 African Parliamentary Index (AP I) A Report for Seven African Countries. Canadian Internati onal Deve lopment 

Agency. hllp: ,\ ww.parken1.or!! ~n \.\ ]J-(Olllc!lt uploads '0 II o!.! ,, \[ 'l-At' P. IS last accessed on September 25.20 11 

~l) Ibrd 

:HI Esau. M.V. CWOS) , "Parliamen tary Overs ight and Trust Rel ations," in Bak. N. & ASK\!k. S. (eel s) . Trust in Pu blic 

Inst itulions ill South Africa. Ashgate Pu bli shing CO lllpany:England.p.-1 

SI Marta Mendes da Rocha Juliana Jar-dim Melissa Caldeira Oversight Committees in Brazilian State Legislatures: 

MirHls Gerais State Legis lature 011 the period between 2003 and :WOS .P. I 
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scrutini zing and informing I'uncti on consists, on the one hand, of seeking to render the execut ive 

acco untab lc by exam ini ng governm ent poli cy and admini stration and, on the other. of providing 

the publ ic with information about what the government is doing and why, Parliamen t exercises 

its oversee ing and informing func tion through most of its other functions by representing the 

interest and opini on of constituents and the na ti on as a whole, by seeking to exert fin anc ial 

acco untability, by the redress ing of the gri evances, settings and procedures. 

In UK for instance, both Houses have at their d isposal a range of procedures fo r scrutin izing the 

executi ve. including a var iety o t" debate-some directed at specifi c type ot" business, such as bi ll s 

and financial matters, others to discuss pol icy proposal or matters the opposition wish debated, 

the seek ing 01' pa rli amentary ques tions fa r ora l answers in the chamber or written and pr inted 

ans\\er. ,2Member of either I-louse may ta ble bil ls and motions fa r debat~ . Com mil1ees dea l Wit h 

much of the deta il ed considerati on of legislation. both primary and secondarv, and also conduct 

IIl\'esti gation in the govern ment policy and its admini strat ion, usually by taking ora l and wril1en 

ev idence from min isters, civil scrvants, pressure groups and ex pe rt s in the fi eld conce rned 8 3 The 

elTec ti ve of parli amentan control and scru tiny o f government depends much less on the fo rmal 

powers of parliamcntthan on the rccognition bv gO\'c rn mcnts of the autho rity of gove rnmcnt. In 

the \'ie\\' of some parliamenta rians, success ive governmcnts have fail ed in these respects in their 

Constituti onal du ty to pa rli amen1. s, The scrut iny fu nction of the par li ament al so extends (0 the 

!'lI1anc ial scrutiny. On the o t h~ r hane!. the rea l po \\cr to 11<1\<: 111 parliament is comroi over 

moncy . ~ ' rhc parliament cxerciscs l'o rmal linanclai control ove r the expend itu re ai' pubiic 

money. The formal requircment that ex penditure must bc authorized by pa rl iament opens up the 

poss ibility of an exercise 01' some cont ro l or innuence by the parli amcnt o\'er the gO\'ern l11 ent ' s 

spending po li cy. In most j uri sdicti ons, the li nancia l scrutiny is co nducted by the pu bl ic Account 

Coml11 iuees on beha lf oft he parliament , as the go\ crn l11ent ex pendit ure is ap proved ann ualiy 1l: 

the gove rnl11 ent. 

S~ Riehm'ed peJizze,cI al. (cd s) Pariiallleil lar> Overs ight ror Go\ cmlllem Accoun tabilit y (World Bank Institu te: 

Washington D.C.200G).p. 16 

" Ibid 

!lJ Colin Turpin. Brit ish GQ\ern mcnt and tile Consti tution. Te\ t. Cases ("lIlel Materia ls -t lh eel . Butt en\ orth s .1999 . pA -t ~ 

s.' !'vIr Edward du can n. MP. ill Dermot Englilied (ed).COIll 1l1 0nS Select Co mm ittees: Catalyst for Progress? 1984.p.3 8 
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The principl e of the government collec ti ve accoun tabi li ty and mini sters ind ividua ll y being 

responsible to the Legislature IS one of the defining characteri stics of the parii amelllary 

govcrnment. Thi s scru tiny role of the Legi slature is that of the government policy and its 

impl ementation . Whether a part icular piece of legislation is likely to achieve it s policy objec tive 

is a legitimate part of sc rutiny rol e. Parliament therefore developed a variety of mechanisms in 

seeking to fulfill it s scrutiny role- debate, comm ittee, questions to min isters, and the tabling of 

moti ons. There is however. one area of sc rut iny that straddles the legislati ve and non-legislati ve 

aspect o f sc rutiny- financia l sc rutiny. Parl iament. more parti cularly the House of Commons of 

U K ~6 is req uired to give ann ual app rova l to the government ' s proposals for taxati on and 

ex penditure and those ultimately take the fo rm of bill s. but other aspects of financial scrutiny lie 

outside the legislati ve process. 

2.3.3. Other Functio ns 
As it has been discussed In previous section. the parli ament or Ihe Legislature is invo lved tn 

many ac ti viti es other than legislation and oversight fun ction . Now adays. in multiparty 

democracy. the parliaments began to assume more se ri ously the six generi c ro les of po liti cal 

governance: legislat ion. where proposa ls and programs emanate. in th" main. from the poli ti cal 

execu ti ve . representati on by providing the link between government mlri peo pl e. sc rutiny of the 

execu ti ve to ensure that government is accountabl e. including the pOlVer to remove it . politica l 

recruitment of a pool of talent. some of which is ex pected 10 find its lVay to lead ing pol itical and 

decision -mak ing positi ons. leg itimacy through representative legislati on. debating public am, irs 

and go\e rnment peri"o rmance open ly. and confli ct lll anagement 8JThus . what we can unde rstand 

fro m the li st of functi ons of the parliament li sted above is. rhe Leg islatures functions is Ill ult i 

faced function. 

The fi rst criteri on of a democrati c parli ament is that it should be representat ive of the people. In 

the first instance this means that parliamen t should refl ect the pOJilllar ' !' ill as expressed in the 

choi ces electors make for their representati ves and for the poli tical parties in whose name they 

S& Michael Rush, Parli ame nt Today . Manchester Un ive rsil> Press . 2005 p. 

87 M.A. ivlahallll11cd Salih. African Parliament between Governance and Governillent. (cd .) Palgrave 

Macmillan.2005.p.l] 
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stand, XX A parli ament tha t is signifi cantl y unrep resentative in th is respec t, whether through 

defi ciencies in electora l procedure or the electora l system. will to that ex tent fo rfei t legiti macy, 

and be less able to re fl ec t publi c opinion on the important issues of the day, A democrati c 

parli ament should al so renect the social diversify of the popu lation in term s of gender, language. 

relig ion, ethnicity. or other political ly signifi cant charae teri sti cs S 9 A parli ament which is 

unrepresentat ive in th is second sense will leave some soc ial groups and communities fee ling 

di sadvantaged in the political process or even exc luded altogether. with conseq uences fo r the 

qual ity of public life or the stability o r the polit ica l system and society in genera l. Parliament' s 

role and ultimate outcome is to represent the people and ensure government by the people under 

the Constitut ion90 The essen ti al com mon fea ture of Legislatures of modern democracies is their 

representat ion of the popular will in the most proxi ma1.e way that is possib le 

Thi s objective for a democratic parl iame nt of be ing representative in these diffe rent senses IS 

achieved partly through the compositi on o f parliament. which is the resul t ot the electioE 

process, panly through fair and inclusive parliamentary procedures. which provide an 

opportunity for all members to ex press their views. to take part in the lI 'ork of pa rli ament on an 

eq ual footing with others. and to deve lop their pa rliamentary careers, Whi le thc composit ion of 

pa rli ament looks at tlrst sight to be the result or a pre-parliamentar, process. parliaments are 

nevertheless capable of innuenei ng thei r own composit ion indirec tl ) , th rough their legislative 

pOlle r 10 sct the rules under "hich elect ions take place, As to rail' and inclusive procedures, these 

are clea rly under a pa rli ament ' s own direct contro l. 

Legislatures were engaged in implic it and at times explici t critical interventions denouncing 

government as incapable of respo nding adequately to soc ia l problems such as conlli ct. In some 

co untries. parliamentarian s took up the role of con nict management. or ass umed the rol e of 

personal representation of aggrieved citi zens [Q the executi, 'e branch or local government 

functi onaries, For example, bargaining in ethnica ll y divided societi es is an obv ious instrumel1! 

as Core Objecti \es Roles and Business of Parliament \\ \\ \\ .parlia nh;Il\.!..!O\ ./.{ I (,mIen ! i i-t.:Ilrqllif last \ isi t on 

September 5,20 I I 

" Ibid 
'XI Ibid 
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parliamentarians use for connict management such as the positi ve in vo lvement 91 On the other 

hand. apan from it s traditi onal role of mak ing and unmaking or amending laws, the Legislature 

is in volved in some juri sdi cti on. in the judicial fu ncti on. The purpose is so doing is to take step 

against politicians who in ca rrying out thei r dut ies have in some way traversed the public 

interest. 92 Thi s judicial power of the pa ri iament is di rected aga i nst the mem ber of the execut i ve. 93 

There are different procedures that the parliament uses in order to bring and arraign the member 

of the executi ve to justi ce because of the fau lt they have committed and abuse their power. In 

Be lgi um for instance. it is the pa rli ament tha t brought the accused person before the coun , 

recognizing the j udici al power of the courts9 4 The Belgium Consti tut ion pro\'ide that the I-louse 

of representati ve has the ri ght to bring charge to mini sters, and bring them before the coun of 

appea l whi ch is selling in joint has the sole ri ght to j udge them, The Constitut ion of Netherl ands 

has empowered the upper House to bring the mini sters who have vio lated the law before the 

Supreme Coun.'); The arraigning of the member of min isters before the court. especially the 

Supreme Court. in many jurisdictions is dec ided by the joint decision of the upper and lower 

I-louse, The other important fu nction of the parli ament is the redress of gri e\'ances function, In 

Great Britain f'o r instance. the demand f'or the redrcssi ng o r the grievances was limited on!" 

taki ng tile t'orl11 of dema nds l'or the red ress by the monal'c h of parti cula r and li J11ited grievances'" 

The other function of the parliaJ11 ent is the appro\'aJ of the budget proposal and it is al so in vo lved 

III the appointments of the head of govern mcill and the head or state and the approval of the 

J11e mber or executi ve council (the cabinets). In pa rli amen tary l'orl11 of go\'crnment. the [ower 

House se lects and approves the appo intJ11ents of the head of the gO\'erllment and with the joi nt 

sess ion of the upper House app roves the appointJ11ent or the head of the state as it is the case of 

Ethiopia, 

., Supra note 86 

')2 Michel Amel l. Parliament. A Comparative Study 011 the St ructure and Functioning of Representative In stitutions 

in Fift y- Five Countries. [966.1',13 3 

",' [el ,I'. [34 

9~ J.A.G Vi le. Constitutionalism and Separati on ofpo\\er( 1967). p.3 16 

9; [bid 

96 Beroharps Sehwartz. America n Constitutional Law( 195~ ).p.62 
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2.4. Accountability and Padiamcntary Oversight 

Although the' Westminster model' te nds to be viewed as the archetype, the re is no single model 

of accountable government or indeed method of ca lcu lati ng the precise extent of the 

.. accountabi lity of the executive to the legis latu re9 7 Accountabi li ty is dynamic. circumstantial 

and invol ves adaptat ion to changes in the environment in which it operates. There is, however, 

broad consensus that accountab le govern ment in vo lves two pri mary components. These are 

answerability and the requirement on governments to in form, ex plai n and justify and 

enforceab il ity or the capaci ty of the accoun ti ng agency (pa rl iamen t) to im pose sanctions. Re­

stated . 'parliament should provide a permanent monito r of the work of the government. regularly 

ca ll ministers to explain their actions and, where necessary. seek remedial action· 9 8 

Therefore. the effect iveness of pa rl iamentary scrutiny. whether legislati ve or non-legislative. 

depends ultimately on the relationship between parlia l11 ent and the gove rnl11ent. This relationshIp 

depends on the Constitutiona l responsibility of the governl11ent to pa rli al11ent in parli amentary 

system 9
') No one disputes that governme nt (m inisters) are constitutionally responsible to the 

parl ial11ent. In the history of parliament. mini sters were responsible not to the parliament but to 

the ki ng and. it is the recent deve lopment in democracy that the mini sters and their cO Lln cil is 

responsible to the parl iament especiall y in the parliamentary fo rms or government and the 

parliamenl sought to exerci se control over mini sters. l Ot' One of the prinCipal functi ons of a 

legislat ive asse l11bly is to ensure that the holders of the exec uti ve power are accountabl e. that is. 

that they are required to explain to the Legislature and the publi c what they are doing wit h the 

power entrusted to them. This requirement is an essential safeguard aga inst mistake and mal 

administration in government. Mi stakes arc not only poss ible but likely. will resist the 

'17 David Alter. From Parliamentary Control to Accountabl e Government: The Role of Public COllll1lillCe Hearillgs 

in the Swedish Riksdag Oxford Journal of Soc ial Science vol.6 1 Issue l .p. 122-143 

98 G. Power and A. Brazier. 'Making Government Accountabl e', Par/imllel1lm:1 ,·![lairs. 54(3), 200 I , p. 554 

9') See Michael Rush .p.268 

!OU I bid 
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temptation to use the power of the state fo r improper purposes. 101 So the holders of the executi ve 

power must be subjected to scruti ny and ex posure to ensure that the power is properl y employed. 

Accountab ility means bei ng able to provide an ex planation or j ustifi cati on, and accept 

responsibility. for events or transact ions and fo r one's own act ions in relat ion to these events or 

transac ti ons. Accountab ility pl ays a particularl y importa nt role in the public sector. It is about 

giving an answer fo r the way in which one has spent money. exercised power and control, and 

used di scretions vested by lalY in the publ ic interest. It is fundamental to our system of 

government that those to whom such powers and responsibilities are given are required to 

exercise them in the publi c interest fa irl y. and according to law.,02 Ensuring accountability is one 

of the core justifi cat ions for the par liamentary oversight. The ri se to prominence of 

accountabil ity is ti ed in with the di scuss ion about the need to promote ·good governance '. a term 

used as shorthand for the argument that govern ments should observe the following principles: 

' openness and transparency 

-there should be app ropri ate mec hani sms of accountabilit y. whether political. legal. 

Publi c. or auditing: 

,there should be 111 place appropriate provisions to maximize the cfTec ti ve ness of ··government; 

and 

'public pa rti cipati on is to be encou raged . 10) 

For public admini st ration. accoulllab ilir)' is abo ut the sec ur ing and maintenance of integr ity in 

government. as part of good governance. For the specific pu rposes of th is paper. parliamenta ry 

accountabi lity addresses the concern that governments and the ir agenc ies should ful fi ll their 

IIlI lllip: \\ \\ \\ .aplu.!u\ .au "' aC(;l'SS ~ I (,,·(,'.:;'!.llill! . St rength enin g Parliamentary In stituti on. The Sellale. Accountability, 

and Government COlltrol. Paper for Australian Research COllne il Project. Australian National Universit) 

Parlial11enwr) Stud ies e enler. Last acct!ssed 011 September 5.20 II 

!Ol hup: \ \ \\"\\. l"ecord s. n s\\. \.!.o\.lIu 'n:cordkcepill l!.'\\[w 1ll i111ilgl' r~cord:-. 4~06.asD and 

hLlp: \\ \\ \\ .ilud iL Il S\\ .I!.l)\ .au publications n: JOn.'> pcrrOr!l1<lIl CC I ()<)X srdassist (lCi.·OU IlLhtlll last accessed 011 

September 5 ::W I I 

Ih~ 0 Oli ver. Cons/il lliional Re(urlJl ill Ihe U K. Oxford Uni versi ty Press 2003 . p -17. 
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responsibil ities and. where problems occur or complain ts arise, there should be mechanisms 

avai lab le to hold them to accou nt fo r thei r actions or om iss ions. 

The concept of parliamentary accountability is based on the premi se that par liament , as the 

highest representati ve organ of government. has the duty to check on the acti viti es of the 

executi ve through a number of measures. The mechani sms empl oyed to ach ieve that has in 

modern literature been refe rred to as par liamentary accountab ilit y. Also tied to th is is the 

institut ional accountab ility of members of parliament. co llective ly and individually. Thus 

champions of accountab il ity must first be accoun table to themselves. A number of parliaments 

develop code of ethics for both MPs and staff to help guide them to maintain ethical and 

accountabl e behav ior. 

Accountab ility is the hallmark of modern democrati c governance. Accountabili ty is at the heart 

of good governance and has to do with holding gove rn ments responsible for their actions. 

Democ racy remai ns cli ched if those in power cannot be held accountabl e in public for their acts 

or omi ss ions. for their deci sions. their expendi ture or policies. Hi stori call y, the concept ot 

accountabili ty was close ly lin ked to accounting in the financial sense. It has however moved far 

beyond its ori gins and has become a symbol of good gove rnance bot h in the publi c and private 

sec tors especially duty to report and justilY their ac ti on to the highest rep resentative bod,' of 

government (parliament). Accountabil ity refers to inst itutionali zed practi ces of giving accoun t or 

how lega ll y ass igned responsibi lities are carri ed out. 

The functi ons ofaccountabi lit l" include the fol lowing: 

oTo enhance the integrity of public gove rnance in order to sa feguard government agai nst 

corrupt ion. nepoti sm. abuse of power and other fo rms of inappropriate behav io r. 

oAs an in stitutional arrangement. to effect democ ratic control. 

oTo improve perfo rmance. that will foster institutional lea rning and service delive ry. 

ol n regard to ll·ansparency. responsi ve ness and anslVerabi I i ty. to assure publ ic confidence In 

government and bridge the gap between the gove rned and the governm ent and ensure public 

con fi dence in government. 
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·To enable the public to judge the performance of the government by the government giving 

. bl' 104 accou nt In pu IC. 

Generall y. the above li sted function s of the accountability shows that the co re role o f' the 

accountab ility is in respect of holding the executi ve organ accountable and inn ue ncing them to 

justify and ex plain their acti on for the legitimacy of their action. To put in thc other words, the 

justificati on behind the need to hold the government offi cials accou ntabl e is to ensure that they 

di scharge their respons ibi lit y wi thi n the limits of their power and without violating the 

Constitutional ri ghts of the people. 

Accountability enta il s responsibility. This means mini sters arc co ll ec ti vely and indi vidually 

responsible to the parl iament for their action . Indi vidual ministerial responsibi lity means that 

mini sters are responsible to the parliament in that they may be cal led upon to explain and justi fy 

3n) aspects of departmental ac ti vities of any kinds or operati on and for any kinds of act i, ·; ti es b) 

and wi thi n the departmental agencies that part icular mini sters assigned for. On the other hand. 

Indiv idual ministeria l responsibility means. tha t particular min iste r is responsible personal I) \11 

the sense or bei ng blamed. for any errors in policy formulation or its imDlemel1latlons that ma~ 

,.'ccur. In most cases. thi s mini ste rial responsibility operates routinely and reasonably ~Irec tl vely 

"1 that mlnistcrs answer the parliamentary ques tions participate in Icgi slative and non-legislati ve 

debates. appea r before se lect cO lllmittees. 

On the other hand. in principl e of accountab ility. there is thc concept or collec tive ministerial 

responsibilit; . Once something has become the govern ment polic: .. it binds all ministers . and the 

council of ministers is responsible to the parliament. Thi s responsibility entail s SOllle kmds ,if 

consequences. In most juri sd iction vote of no conndence \\ 'o uld be taken to the ministers 

Including the chief execut ives in case he/she lost the majority support in parliament. Di ffe rent 

coun tri es employ different procedures andmechan isl11 s in effecting the vote of no confidence. 

2.5. Parliarncntuy Onrsight vis-a-"is Co nstitutionalism 
The conceptua li zat ion and delinition of \\ 'hat exactly cons titutes consti tutional ism . has generated 

a iot of debate \Vorldwide. For !11any sc ho lars. politicians and activi sts. the notion of 

IUJ Taibur Rahman. Parli atllclHa r~ Control and GO\Crrll11crH Accoulltabil i (~ in Sou th Asia. A comparmi\c Anal)s is 

of Bangladish. India and Srilanka.p. 8 
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consti tuti onali sm is one that prod uces numerous and often times con nicti ng responses. For 

some. espec ially the more positivi st or lega ll y minded. constituti onal ism si mpl y represents a 

concern with the instrumental ities of gove rnance. These range from the constitution itse lf and 

other lega ll y constructed documents that have been created to support it, the structures and 

insti tuti ons that are establ ished under their framework. Others adopt a more nuanced and 

embracing view. considering constituti onalism within the much broader contex t of the social, 

econom ic. poli tical. gender and cultural milieu wherein those instrumentalities operate. A nicely 

worded or eloquentl y phrased document means nothing if the contex t in which it is supposed to 

operate is harsh and hostil e a context in wh ich you may have a "Constitution without 

constitutional ism.·· 'o; It is thus clea r that African countries li ke Nige ria. with written 

Constituti ons may not necessa ril y pract ice constitutionali sm. However. constilUt iona li sm has 

been ack nowledged to be the antithes is of non-insti tutionalized government. where the state is a 

government of men and not of laws. 106 

The concept of Constituti onali sm become ve ry broader than it was in modern Constituti onal 

j urisp rudence. Fo r instance. De Sm ith understands the concept of Constitutional ism in Its broader 

sense as: 

... COl1sfilufionalism is practiced in a cO lin/I ), II 'here the goperJ1lJlenl is genlllneiy 

Occol.ll7lOhle to an entity or organ distinct /mlll itse!j.' lI 'here elect ions are .freei)' held on a 

,!'Ide .franchise (If ji'eqllel1l il1lervals: where political grollps are .free (() organize and TO 

campaign in be/ween as well as immedial ely be./ore elections 1\ 'il/7 a "je ll ' /0 presenting 

Ihemselves as 0/1 alternafive gover!1menl: and I"here ,here are ejrecl ive legal glforanlees 0/ 

basic civillihel'lies enjiJl'ced hy an inciependel1ljlldiciwy {lnd I (ff ll not easily perslladed 10 

idel1li!y Constitutionalism in a cO llntry where any a/these conditions is lacking. . ,t07 

II); J Oloka-Onyango (ed). COI1S1illflioIlO/islII ill Africa Creating Opportul1ities, Pacil1g Challellges. (Kalllpalfi. 

Foun tain Publ isilers) 200 I pp 2 - 3c it ed in Oyewo constituti onali sm and oversight function of the leg islat ure in 

Nigeria paper presented at African Network of Constitutional Law conference 011 Fosterin g COllstirutionali slll in 

Arrica. I airobi April 1007 

106 Jackson and Rosenberg. Persollal Rule in Africa. [198:21. Preface. p .X 

107 De Smith. SA -Const itutionalism in the COllllllonwealth Today ( 1962) .pA Mcllflya La\\ Review I. 
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Accordingly, the broader concept of' Constitutionali sl11 includes al110ng other things the ethi cs of 

being cOl11p ly ing with the Const itut ional norl11 S. 

Besides. Constitutional ism would entai l a culture of respec ting a country's Constituti onal 

nOrl11atil 'e and instituti onal fral11eworks. In thi s l ight. Consti tutionali sl11 encol11passes both 

Const itutional and po l it ica l ethos. Constitut ionali sl11 goes beyond the l11ere ex istence of a 

Constitu t ion and governance according to a Constitution. I DS It is pre l11i sed on the assul11p ti on that 

the Constitution is a soc ial contract between people and their leaders; defining del110crati c 

governance, guarantees indi vidual rights. and el11 powers the citi zenl'l ' to use it as a li vi ng 

docul11en t that reflects their needs and aspirations in furtherance of their day- to- day life 

struggl es. lo') On the other haneL the i l11plication of consti tutionalisl11 is that in exercising its 

powers the governl11ent should be li l11ited by law. Its authority over the people is dependent on 

its observance of the l il11 itations under the law. Those lil11 itations are usual ly enshrined in rhe 

constituti on. 

The idea of constitutiona li sl11 invo lves the proposition that the exerc ise of governl11ental power 

shall be bounded by ru les presc ribing the procedure accordi ng to wh ich legislative and executi ve 

acts are to be performed and delil11 it ing their perl11iss ible content \I 'here Constitutionali sm 

beco l11 es a li vi ng reality to the ex tent that these rul es curb the arb itrariness or discretion and are 

in fact observed bl the wielders or political power, and to the extent thai w ithin the fo rbidden 

zones upon w hich authority l11 ay not trespass there is significant roo l11 for the enj oY l11 ent of 

ind ividual liberl; ,I i'l 

Constitutionali sl11 il11p l ies thai po litical process. wi th or \I 'ithout a written Constitution, is 1110re 

or less oriented to public rul es and institut ions intended to define and contain the exerc ise of 

pol iti ca l au thorit y. The Constitutiona l regil11es necessaril y foster a cOl11 l11on apprec iation o f. 

orientati on to, legal rules and the general princ iples that underlay them. Constitutional isl11 hence, 

means. l ittl e more (nor less) than the lil11ited states, one in w hi ch the politi cal power is 

108 See Maina. W -Constitutionalism and De mocracy in K. Kibwana ct al (cds) ( 1996) In Search of Freedom anc! 

Prosperil~ : COll stilLn ional Reform in East Africa Nairobi: Claripress p. I-6. 

HI'> ReOecrion paper b~ Dr. Kith ure Kindiki. on the State ofConstilUtiona li slll in East AII·ica for the year 1005: The 

Role of East A friean COlll lllunit). Universi ty of Nairobi. Kenya at page 5. 

110 De Smith S. A .. The.\ elI"ColJllllulIlI"ealth and ilsCOIISlilllliul"/.\·. Lond on . Stevens, I 96..t. p. 106. 
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surrounded by knowledgeabl e laws whose acceptance transform s power in to legal ly speci [j ed 

I .. I '" I egltlmale aut 10nly. 

Thc concepts of constituti ona li sm al so related to good governancc. By go vernance is meant the 

exercise of politica l power to manage nati on's affairs ... appropr ia te economic policies must go 

hand in hand with good gove rnance. a public service that is effi cient. a j udicial system that is 

reli able and an adm inistrati on that is accoun tab le to the pUbl ic. l l l Constitutional rules and 

principles occupy the center stage in the concept of constitutionalism. 

The first principl e of constituti on is popul ar Sovereignty. According to thi s principle a ll of the 

power li es in the hands of peop le who are sovereign. Government can onl y gove rn if it is gi ven 

perm iss ion by those who are governed. The overa ll meani ng of popul ar sovereignty is that the 

National Government draws it s power from the people and that the peop le have given their 

government the power that it has th rew the consti tu ti on and the gove rnment abuses the power 

that they have been given by the peopl e have the righ t to overthrow their gove rnment and change 

it. I I J 

Thc second popular principle of constitution IS limited government. Thi s means that the 

government may onl y do things that people gi ve thcm the power to do. The government must 

l'o ll ow all consti tut ional laws and principles l'o r it to be ab le ro have cO!1lro l ove r the peo pl e and 

to make deci sions. Separation of power between the three organ of gove rn men t. leg islati ve. 

",ecuti ve and .judi ciary is also another constitutional pr incipal. .ludicial review and the principle 

of check and balance are al so ind ispensab le constit uti onal pri nciple . The go \'ernment is 

organized around three separa te branches. Though constituti on of man\' jurisdi ction says that 

these three powers must be separated they are still connected and are not completely independent 

,) f each other through rhe princi ple of check and bal ance. Th is means thar each branch is subject 

". Doug las Gree ll oe rg. Stanley 1'\ . Karl. COtl stitll tlonalisl11 and Democ racy Ne\\ York Oxfo rd University 

Press, 1993.p .139 

,\~ World Bank . SUb-SaharanA/n ca: From Cris is /0 Sus/ainable Crow/h . Washi l1glOll. DC. World Bank 1989, pp. 60 

and xii . See also Peter 51il1 l1. 'Constitut ional Orders and Sustainable Development: The Southern ;\frican 

E,pcricnce and Prospects'. in Ginlher. Denters and De Waart SlIs/(tilloble D e,·e/0plllellf . p. 165. 

II ~ COIlSI illil iona I Princi pl es A \ a i lable at \\ \\ \\ .a.,soc i:lu:dclllllCIlU:OIll a I"! icl~ X-I '> ~6J tlh:-ll -bi.l sil·prin;,; ipll..:' last 

accessed all September 15.10 I I 
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to a number of consti tut ional restrai nts or check s by the other branches. This means that each 

branch has cenain powers with whi ch it can chec k the operations of the other two. 114 

Overseeing executi ve organ by the legislature direc tl y associated with the above stated 

consti tutional princip les. In the first place, the o"ersight I'uncti on of the legislature is justifi ed by 

the principle of popular sovereign. Thi s pri ncipl e dictates that the power of gove rnment is 

legitimi zed by the peop le who confer thi s power on the government. The people control the 

governmen t through elec torate representati ve, parliament. The princ iple of separation of power 

and check and balance al so j ustifi es parliamentary oversight of executi ve organ. Thus. 

overseell1g executi ve organ. checking limitation of their power. and overseeing the overall 

act ivit ies and actions of executi ve organ is dec isi ve in ensuring const itutionalism. The overall 

objecti ves of oversight are among other things. ensur ing the carrying out by government organs 

of tasks acco rding to law, bringi ng abo ut democracy and good governance. and ensuring respect 

fo r fLlI1damental rights and freedom of citizens . Therefore. these and other oversight ac ti vities 

dep icted above are direct ly rela ted to the act of ensuring the implementation of constitutional 

rules and principles stated hereinabove which occ upies the center stage in the idea of 

consti tu t i onal ism. 

11-1 ibid 
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CHA PTER T HREE 

Parliam entary Ovcrsight 

3.1. Parliam cntary oversight: Definition 

Parl iamentary oversight rerers to the Legislatu re's review and evaluati on of se lected acti vit ies of 

executive branch of gove rn ment. I I; To put in other ways. oversight is abo ut keeping an eye on 

the ac tiviti es of the execut ive and ho lding the executi ve to account on behalr or the country's 

ci tizens. '16 The legis lati ve branch Conducts oversight activ ities because it not onl y enacts new 

programs fo r the state. but also has a du ty to ensure that ex isting programs are implemented and 

admi nistered effi ciently. crfective ly. and in a manner consis tent with legislative intent. " 7 In the 

USA. for instance. parli amentary oversigh t is ca ll ed Congress ional Oversight which refers to the 

rel·iew. moni toring. and supervision of federal agencies. programs. activities. and po licy 

. I . 11 8 WI 'I . I . Imp emel1latlon. 11 e overslg 11 IS the specific focus of some legislative ac tivi ties. it is an 

integ ra! part of the legislati ve process that is olien diffi cul t to separate li'om rhe lawmakIng 

process. " " Overs ight is mostly conducted by special oversight committees and can also be part 

of the hearings and wo rk of standing com mittees . 

In most jurisd icti ons. the count ry's Constitution di rect ly or ind irectly providcs the prOVision" 

\\'hich empower the Legi slat ures to take the mandate of cont rolling or ol'erseeing the executive 

orUC1n. 

I I ' Ohio . Legislati ve COl11missioll. P. 75 

Iii' Dr. Anthony Tsekpo and Dr. Alan Hudson. Parliamentary Strengthening and the Paris Princip les. Tanzania Case 

Janllary 2009 slUdy. Overseas Developlllenl Inslitll te. UK.P. I 0 

i I'\;ational Democrat ic Institute. in the paper titled "Strengthening Legis lative Capacity in Legislative-Executive 

R~lallons'·. delines parliamentar) oversight as. ··the obvioLls fo ll o\\"~oll aCli\ ity linKed to lawmaking. Af"ier 

participating in la\\,~lllaking. the legis lature ' s main role is to see whether la\\ s arc dlec t ive l~ implemented and 

\\ hether, in fact. they address and correct the problems as inte nded by their drafters". This defin ition captures the 

role that parliaments play in overseeing government policies and activities after th e~ have bee n enacted but it 

merlooks tha t parliament s ll1a~ be engaged in overs ight activities well before a policy is cnacted . 

IlsSela G.Tholllson(ed) Congress of United States. COlll mittees. Rules and Procedures, Nova Science Publisher Inc .. 

0! e\\ · ~'o rk. 2009.1'.735 

I H Supra note 9--l 
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In the Sout h Afi'ican co ntext. overs ight is a co nstitutiona lly mandated fu nction of legislat ive 

organ of state to scrutinize and oversee executi ve action and any organ of state. 120 It fo llows that 

oversight entail s the informal and formal. watchful , strateg ic and structured sc rutiny exercised by 

legislatu res in respec t of the implementation of laws. the application o f the bud get_ and the stri ct 

observance o f statutes and the Constit ution .12 1 In addi tion, and most importantly. it entail s 

overseeing the effec ti ve management of government departments by individual members of 

Cabinet in pursuit of improved service deli ve ry fo r the achievement of a better quality of life for 

all citizens. In The Nat ional Assembl y (N A) is mandated to prov ide for mechanism of ensuring 

that all executi ve organ of state in national sphere of government are accountable to it, and to 

maintain oversight of the exercise of national exercise authority_ including the implementation of 

legis lation. and any organ of state. 12l Thus_ the general mandate of the South African (NA) is '-0 

hold organ of the state in the national sphere accountable. and exercise general overs ight over 

nat ional executive authori ty and organ of state. 

Although the US Constituti on grants no form al, express authority to oversee or investigate the 

execu ti ve or program adm ini stration. oversight is implied in Congress's impressive array of 

enumerated powers ,,< Moreover. the "necessary and proper" clause or the Constituti on alse 

allo\Ns C0ng res~ tu eJlact ia\<vs that malldate overs ight by its cO lllm ittees. g rant re ievam authorit; 

to itse lf and it s support agencies. and impose specific obligat ions on the execut ive to repo rt to or 

consu lt wi th Congress_ and even seek its approva l for specific actions. 12
; 

The slud)' howeve r_ prefers to use the fo ll owing definition of pa rli amentary oversight: ·-the 

re view_ mon itoring and supen'is ion of government and publ ic agencies_ includ ing the 

implementation of policy and legislati on". 126 Thi s definiti on foc uses on the purpose and natu re of 

I~U See Oversight and Accou ntability Model. Assert ing Parliaments Oversight Role in Enhanc ing Democracy (SoLlth 

Africa) 

"' Ibid 

1~2 ibid 

12 ., South African Constitution. sec tion 55(2 ) 

,2 .. See Article L Sec. 8 and Article II. Secs. 2 and 4.of tile US ConstillJlion 

!:" Su pra note 97 .p.737 

1::'6 Hironori Yamamoto. Tools for Parliamentary Oversight: A Comparative Stud) orss Nat ional Parliaments. llller· 

Parliamentary Union I PUI PLC Press Cen trals SA. Rene '5. Swizzerland.2007.p.IO 
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the oversight ac ti vities rather than on the procedural stages in which they take place. It covers the 

work 01" parliamentary committees and plenary sittings. as we ll as hea rings during the 

parli amen tary stage of bi lls and the budgetary cycle. From thi s defini ti on. the key functions of 

pa rli amentary oversight can be described as foll ows : 

=10 detect and prevent abuse, arbitrary behav ior. or il legal and un consti tutional conduct on the 

part of the government and public agencies. At the core of thi s funct ion is the protection of the 

ri ghts and liberties of cit izens; 

=10 hold the government to acco un t In respec t of how the tax payers ' money is used. It detects 

waste within the machinery of government and pub lic agencies. Thus it can improve the 

effi ciency. economy and effect iveness of govern ment operations; 

_ to ensure that policies an nounced by the government and authori zed by parliament. are actua ll y 

delive red. Thi s function includes monitoring the achievement of goals set by legislation and the 

government" s own programs: and 

- to improve the transparency of government opera tions and enhance public trust in the 

government. which is it a cond it ion of effec ti ve po li cy de livery.l 27 

Oversight of the executil'c is pe rhaps the mos t important function 01" any Legis lature.: :s 

Oversight has become espec ially cri tical. given the enormous powers wielded by exec utive 

leaders. As one ex pert on the French parliament notes: 

127 I bid 

The 1110.1'1 iII/pOriOn! role oro II/odern porliOlllel1l is. 10 quole Sir Kennelli IIIheore's 

phrase, 'making Ihe goverl1l11el1l behal'e ' ... The democr((/ looks 10 par/iall/enl 10 

128 According to Congressional expert Stanley Bach. oversight has (wo prilllary funct ion s: First. it enables tile 

cilizenr~. ,lCling tn rough its elected representatives. 10 hold the governmen t accountable for its action s and inaction s. 

for its sLlccesses and failures. And second. it assists those representatives ill determining ho\\ well current laws are 

working. which is a necessa ry prerequisite for determining whether new laws are needed. "Incentives and 

Opportunities for O\(~rsiglll.·· p. 2. 
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ensure Ihallhe exeel/live is kepI under scruliny and prevenledfi-om abusing ils 

129 power 

Oversigh t is also the obvious follow on act ivity li nked to lawmak ing. Afte r part icipating in 

lawmaking. the Legis lature's main ro le is to ensure and see whether laws are being effectively 

impl emented and whether. in fact , they address and correc t problems as intended by their drafters 

or the Legislatures. 

Pa rli amen tary oversight primar il y represents the power of the representative body to affect and 

have cont rol over the executi ve and its agenc ies. In a democracy_ thi s is a means of ensuring the 

accountabil ity of the execut ive and other institu tions as app licableu o In thi s part icular case, 

accountab ility wo uld mean that the ad min istrat ion and its agencies also have the ob ligati on to 

accou nt for what they ha ve and have not done. An Ameri can poli tical sc ientist defines 

parliamentary oversight as: 

A congreSSional review of Ihe aClions of Ihe federal deparl ll1el1ls. agencies, and 

commissions and o{ lhe progl'Clms and Ihe programs and policies Ihe) ' adminisler. This includes 

reviell ' IhCII lakes place during prograll1s and policy illlplemel1lalion as lI'ell as a/ienl'ords. bUI 

excludes II/uch o(\IIhal congress nOli' does Il'hen il considen proposulsji.Jl' nell' programs or even 

jor Ihe expansion o{cuJ'I'enl prograll1s. 1)1 

Therefore. parl iamentar\ ove rsight is not lil11 ited onl y to the fi nancial sc rutiny. bu t i! ex tencts [(' 

controll ing and over \\arching the overall activ iti es of the execu ti ves Incluciing policy 

implementati on and proper and effe ctive execution and enforcement of the law according to the 

inten tion and desire of the parliament. and other Constitutiona l object ives and pri nciples. 

I~') h ears. "The French Parl iament: Loyal \Vorkhorse . Poor WaIchdog.'" in No rton. ed. PorlialJlents in lVes/ern 

Europe. p. 34. 

1.;0 D. Oliver.( 1994). Law. Politics and Accountabilit y, cited in Report on Parliamentary Oversight and 

Accou ntab ility, Prepa red by the Hugh Co reier, Sa ras Jagwenth, Jreel Soltau, f acul ty or Law, Universit) orCape 

Town Jul y. 1999. 

L~I Joel D. Abernach , 1979. Changes i lllh~ Congre ss ional Oversight. in 22 American B~hnvioral ScierHist,493-

515.at 494 
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Generall y, parl iame ntary oversight can be used in any form of government , though the 

orienta ti on and it s philoso phy and the process are va rying from one political system to another. 

However. one important aspec ts of parl iame ntary oversight among all political system is a be lief 

that contro l of the administ ration is the most important funct ion of Legis latures in modern 

democracies that , democ ratic ideology requires control of the admin istration by the elected 

represen tati ve of the people.132 Therefore, effective oversight should cover a broader range of 

categories of activities of the adm inistration than simply fina ncial issues as it migh t ap pea r. 

Parliamentary oversight can be understood as "an ac t of keep ing an eye in a watch and 

responsible manner, or di scharging regulatory supervision" l33 over the activit ies of a certain 

body or inst itution. In other words, it can be defined as a way in which a certain entry can be 

fo ll owed as to the proper implementation of a given job entrusted to it. Literall y, parliamentary 

oversight involves employments of some kinds of superv ision whi ch the parliaments make over 

the two branches of government. namely. the exec uti ve and jUd iciary. However. it is not intended 

in thi s present research to make a di scuss ion of the parliamentary oversight over [he judiciary 

organ or the go\'ern ment. 

3.2. T he Need for Parliamentary Oversight 

it has been argued that the princip le beh ind parliamentary oversight of exec uti ve activity 15 to 

ensure that publi c policy is ad mini stered in accordance wi th the legislative intent. According to 

this principle. the legi slative fun ction docs not cease with the passage of a bill. It is. therefo re. 

only by monitoring the implementation process that members of the Legis lature uncover any 

defects and act to correct misinterpretation or maladministrat ion. In thi s sense the concept 

oversigh t exists as an essential corolla ry to the law making process.I ) ~ 

Scholars identify three general ways in which a Legis lature may control the bureaucracy in a 

separa ti on of powers system: oversight. leg islation. and budget-mak ing. I); For these to work. 

1 .• 1 Pari ial1lelltary Democrac y: Prom ise and Prob lem http: w\\ \\ .ltb.oup.culll '\\ \\ \\ .Otlp.co.uk. I x l fYO- 19-5 ~97 84-,,­

lli!!' last accessed 011 July 10.20 II 

I ~" . 'Overs ight " avai lable at httpllwww.goodgov.st /oversight last visit on August 20,20 I I. 

1;-1 Parliamentary Oversight of Finance and the Budgetar: Process. the Report of Parliamentary Association 

Workshop. NAI ROBI. KENYA. tOTH -14TH DECEMBER. 2001 

1 .. 5 John D. Huber. Charl es R. Shipan and Madelaine Pfahler. "'Legis latures and Statutory COl1 trol of Bureaucracy", 

American Journal of Polilical Science. vol. -15. n. 1. 200 I. pp. 330·345 
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some condit ions must be met: there needs to be a certa in degree of cooperat ion between the 

branches in po licy maki ng (each side must be willing to ba rgain and compromi se in order to get 

some policy benefi ts), the Legislature must have some capacity to mon itor the executi ve , and the 

execut ive needs to be willing to comply wi th legislati ve enactments, 

The pri ncipal va lue j ustifying parliamentary oversight of the executives is sa id to be ensuring the 

triumph of representati ve government by holding the ad mi ni strati on accountable to popular 

sovere ignty. This is prec ise ly because when government offi cia ls perform the responsibil ity that 

the Constituti on sho ulders them properl y and in an effic ient manner, the interests of the 

parli ament representi ng the people (to mean the interests of the people in general), and the 

nati onal interes ts (which is enhanci ng the national deve lopment and prevalence of the ru le of law 

for the better life of the people) , will be promoted and enhanced. Accountabil ity is the hall mark 

of modern democratic governance. Democracy remains cliched if those in power cannot be held 

accountable in public for thcir acts or om iss ions, fo r their dec isions, their expenditure' or policies, 

Unt il the beginni ng of the 20 lh ce ntury, the scope of parl iamentary control l J6 is onl y limited to 
1:;-' the contro lling or the public ex penditure and proper evaluation of the foreign policy, ' 

Nowadays , however. it extends to the tasks fundamenta lly related to day to day activ ities or the 

govern ment organ, which rela ted to the regular admini strati ve tasks, espec ia ll y related to the 

pub li c funds and resou rces. The executive organ because of the inherent and trad itional ro le of 

the executing or the policy, programs and st rategies, directl y il1\ o lved in the public funds for the 

proper implementa ti on of the same. 

On the other hand, the executive organ initiates laws, concerning financial matters, because it is 

in vo lved in acti viti es in vol \'ing finan cialmalters, such as, taxing, borrowing and spending, even. 

though the legislat ive branch del iberate on the proposa l and pass the decision as to its 

(.6 Pariiarnelllar~ oversight is part and parcel or the broader control function of the parliament. On the Dlher hand, 

the concept of 0\ ersight is not detached from the con trol fUllction of the parliament. rather it is the concept rooted ill 

the control functi on of the parliament. Therefore. ill thi s research paper in sO llle places the word oversight is 

interchangeabl) used wi th the \\ ord control. 

I;· Cecilia l'vlora-Donalta. Constitutional [nstrlllllellls for Parli,1Il1entar) Control.p.7 
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adopti o n .IJ~ The government cannot co ll ect taxes, lend and borrow money fro m any sources 

especia ll y ex terna l sources without the prior authorizati on and approval of the parliame nt as per 

the principle 01' 'power of the purse' . The pri nciple of power of purse can be viewed as a 

principle in favo r of the pub lic evaluation and re view of executi ve decisions. ' 39 As a result, the 

parli amen t as the body representing the people must devise the mechanisms to cont rol the 

executi ve organs to fo il the abuse of power and mi suse and mi sappropriation of the public fund s 

and resources . 

According to MacMahon .14o the objec ti ve of oversight is to check di shonesty and waste guard 

aga inst arbitra ry and unresponsive admini stration evaluate implementation in acco rdance with 

legislati ve objec tives; and ensuring ad ministrati ve compliances with statutory intent. 141 In most 

jurisdictions. thi s entire oversight obj ecti ve could be achieved th rough differen t committees 

estab lished in the parliament. On the other hand . the American senate co mmittee on government 

opera tions al so provides for the objectives of the parli amentar) oversight. The committee 

identified the follow ing obj ectives of oversight. 

,/ See ing tha t po li cy is impl emented in acco rdance to the intel1l of the Legi slatures: 

,/ To de termi ne whether the po licy is e ffect ive and its impact is in acco rdance with the 

congressional standa rds: 

,/ To preve nt waste and di shonest) and assure effici ency: 

,/ To prevent di sc retionary abuse: and 

,/ To prc\enr (he pub li c inte rest by Illonltoring and co nst raining agency-cli ent group 

relmion. 141 

1~8 Paul G. Thomas Parliament and the purse str ing in Parliament. Policy and Represe ntation by Haroled D.Clarke. 

Cotin CO l11 petI.F.O.Ouo and Arililur Goddarcl( eds). t993p. 16 i 

". tb id 

,-,u Arthur \V. MacMahon. 1943." Congressional Overs igh t of Ad ministration: The po\\er of lhe Purse", in58( 1- 11 ) 

American Politi cal Science Re\ iew 16 1- 190. 

;.\1 William V. Lyons and La rr~ W. Thol11as( 1982) cited in Ben A. Rock man. I 98·-L Legis lat ive-Executi ve Relations 

and Parl iamentar) Q\ersight. in Legislat ive Studies Quaner:. voI.9.No.3.pAI .5 

1 ~ 2 Ibid 
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Generall y. what necess itates the parli amentary oversight is the need to hold the executi ve organ 

of government accou ntab le so as to ensure Constitutional ism. good governance and 

accountability, Accountability is also des igned to encourage open government. It serves the 

function of enhancing public confidence in government and ensures that the gove rnment is close 

and responsive to the people it governs. If the \'alues of accountability and oversight and the 

purposes they serve in a Constitutional democ racv are realized, members of the executi ve wi ll 

more will ing ly submit to them. thereby fosteri ng and enhancing the pr incip le of co-oper;lt iw 

government contained in the Constitution, Thu s. 0 \ ersight must be seen as one of the cen tra l 

tenets of our democracy because through it the legislat ure can ensure that the executi vl' i, 

carrying out its mandate. monitor the implementation of its legislati ve policy and d ra\~ on these 

experi ences for future law and pol icy making. Moreover. One of the core ro les of the 

Legislature is controlli ng the o\'erall activities o f the execut ive. Parliaments are therefore. the 

institut ions thro ugh which governments are held accountable to the electorate. To put rn other 

words. the parliamentary oversight function is one o f the cornerstones of democracy. Oversight 

is a means for holding ex ecuti Ve accountable t'or it s acti ons and for ensuring that it implemcnt , 

po licies in an effec ti ve manner. The moni to ring of the exccuti\ 'e by the parliament is an indicator 

01' good governance. Thi s means. the et'Cec ti\ 'e and quality ove rsight over the executi ve can be 

he lpful rn ensuri ng good go \ ernance Bes ides the parliament' s leg islat ive tlrr1ction . it is through 

oversight that the pa rliament can ~ n s ure a balance o r power and assert its role as the defender ot ' 

people 's interes ts. 

3.3, Too ls of Parliamentary Overs ight 
In oversee ing the executi ve. Parliaments have sc\'eral different oversight tools at their di sposal. 

The most common oversight too ls are commi ttee hearings. hearing in plenary sess ions of thl' 

pa rl iament. the creation of commi ss ions of inqu irv. ques tions . question time. interpellations. thl' 

ombudsman. audi tors general. and the publ ic account commi ttees, i4 } On the other hanel. tn 

perform the ove rsight functions. parliaments us<: \';lrious too is, Some of these are stipulated rrr 

the text of a country's Constitution. but more commonl y they are part of the rul es that govern 

parli amentary procedures (sueh sets of ruks are often called standing orders, Thi s stud\·. 

however, prefers the term "rul es of procedu re") , These tool s are di fferent in nature, 

I·G Nat ional Democratic Institute. "Strengthening Legi sbt : . ~ C;lpaci t) in Legis lative-Execut ive Relat ions", 

Legislative Research Series. Paper ;.r 6. Washington. DC. : )00. pp. 19<;1. 
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u Parliament can si mpl y ask the government for informati on. 

r Parli ament can ask the government for pu bl ic clarification of policy. 

[ Parl iament can obta in information from sources outs ide the government. 

C Parli ament can express its views to the government and the public.'44 

Generall y. these oversight too ls can be grouped along two dimensions. The first di mension 

pertains to the timing of the oversight act ivity. I f parliamentary oversight is performed before the 

government enacts a specific po licy or becomes engaged in a speci fi c acti vity, then the oversight 

tools are "instruments of control ex ante,,'4; Hear ings in commi ttees, hearings in the plenary 

sess ions of the Parliament. along with the request of documentation are all tool s that can be used 

eX ante. If the pa rli amentary oversight is performed after the government has enacted a polic) to 

check whether the policy is properly implemented. then the oversight {Ools are instruments of 

I 
'46 

contro ex pos t. 

Quest ions. interpel lati ons. the creation or comm ittees of inquiry are the tools that are used ex 

post. W The second dimension pertai n~ whether the overs ight tool s are established inside or 

outside the Parl iament that is whet her they are internal or external overs ight tools. ()uestiu ll s. 

question time. in te rpe ll ations. hear ings. pub li c account committees are internal tool s. while 

ombudsmen and auditors general are external tool s.'48 

Reg ular and effect ive use of tools such as parliamentary questions and debateS can hold the 

government to accoun t.'·'9 They enab le focused di scuss ion and the claritication of the 

government' s policy. Parliamen tary de bates can serve thi s purpose perfectly. especia ll y if the 

Jj See rVl ichel Amell. Parliament, a Compara tive Stud: on the SlrliclUre and Functioning of Represenlalive 

InslilUtions in Fifty-Fife Countries, 1966 

IJ) Richardo Petizlo and Rick Stapcnhurst Parl iamentar) Oversight: An Empirical Investigation World Bank Polic: 

Research Working Paper 3388. September 2004.p.6 

I~(, Ibid 

1-1 1 Parliamentary Function ofOversiglH \\\\\\.aro~a~parl-llr!!
. node 105.1 last accessed on Jut: 201l. 

In Ibid 

U <) National Democratic In sti tute. "Strengthening Legi sla tive Capacit~ in Legi slative·Executi\e Relations". 

L!!gislati\e Research Series. Paper :; 6. Washingtoll. DC. 2000. especial!) pp. 19·32. 

44 

J 

I 
I 
I 
I 
I 

I 
I 
I 

I 

I 



sitting is broadcast or the minutes are made pub li c.l;o In many j uri sdictions vo te of confidence 

can serve as one of the tool s of parliamentary oversigh t. I;1 A moti on of no confidence IS a 

pa rli amentary mot ion tradi tional ly put be fore a parliament in the hope of defea ting and 

weakening a government or rarely by an erstwhile supporter who has lost confidence in the 

government. This means, Parli amenta ry government continues in office as long as reta in 

confidence of the parliament. I
;2 The motion is passed or rej ected by means of a new 

parliamentary vote. When parl iament vo tes non confidence or where it fail s to vote confidence. a 

government must respond in resignation or seek parliamentary di ssolution and request a general 

elec ti on. This procedure ei ther fo rmali zed through Const itutional conven ti on as is the case In 

West Mini ster style parliamen t such as the UK, Canada and Austral ia or explicitl y stated In 

written Constitution as in the case of Germany and Spain . Parliamentary government continues 

in offi ce as long as reta in confidence of the pari iament. I;) It can be expressed in parliamen! 

ei ther forma ill' through approva l of a motion of censure initiated by the Member of Parliament or 

rejec tion of vote of confidence tabled by a government it se lf or indirec tl y. less fo rmally. through 

a defeat to the government in the I-louse on the polic )' issue. I'" The government placed in 

minority by a vo te of a parliament has lost the confidence of the same must either resign or ask 

l'or a disi ll us ion. '" 

Howeve r. vo te of no contidence is not al\\ays resulted in the dissolution of the parliament. For 

instance. In Israel. a vote of no confidence leads to di ssolution of Knesset onl)' if the Knesse t 

doesn' t produce an alternative govern ment. "" In England. dissol ution is gra nted where the PM 

ceases to have majority and the gO \'e rnlllent is voted down in House of commons and if it's not 

poss ible 1'0 1' any party singly or in co mbinati on with other pani es to form a stable alternauve 

, 5U Ibid 

151 Supra not e 95.p.285 

I;~ Verney. Dongle v. Parliamentary Government and President ial Government Lijforl .A rend(comp.and ed).Ncwyo rk, 

Oxford Univers ity [)ress 1995.pp.33. 

15; Verney. Dongle v. Pariiamentary Government and Presiden tial Government Lij forl.Arend 

(Comp.anded).Newyork, Oxford Universit: Press 1998,pp.33 . 

. " Ibid 

I ~ ) Shuk la V. N.The Const it ution of India. -t lhed. Lucknow: Dstern f3 00k Company, 196-t, p, 38. 

1;;1.> Ivlem) ) \ ~s and Andrew Kohl Government and Politics in \Vestern Europe, f3ritain, France, Ital), Gerillan . 31"u 

ed. O"lored Universily Press.1998.p .125 
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governmenl. '5 7 It is sa id to be stab le government because dissolution would not be refused 

merely because a government which would no t last long and whi ch would soon resign or ask fo r 

di ssolu ti on could be form ed. In modern times, passage of no confidence is a relati ve ly rare event 

in two party democrac ies. In 1110st cases. party disc ipline is suffi cien t to a ll ow a maj ority party to 

defeat a motion of no confidence. Of course, motion of no confidence is fa r more common in 

multi- party system in which minority party must fo rm a coali tion government. Thi s can result in 

a situat ion where there are many sho rt-l ived governments because the party structure allows 

small part ies to break a government without means to create a government. 

Wh ile the Constituti on may provide fo r certa in too ls of oversight , the rules of procedure stipulate 

which ac tors are allowed to use wh ich tool s on which occasions. In a la rge minori ty of bicameral 

parliaments. the uppe r chamber plays no oversight role. which is the sole preserve of the lower 

chamber. '5s The oversight potent ial is greatl y affected by the form of government and levels of 

democracy. Count ri es with parliamentary form s of govern ment. higher income levels. and which 

are more democratic have a greater number of o\'ers ight tools and greater oversight potentiai ,;c, 

3.3.1. Questions 
As repea tedly stated in many part of the thes is. members of the Cabinet are accountable 

co ll ec ti ve ly and indi viduall y to Parliament for the exerc ise of their powers and the performance 

of their function s. The procedure 01' putt ing questions to the execut i\'e is one or the ways in 

whi ch Parliament holds thc Executive to account. '60 Questions can be put for oral or written 

repl)' to the chief e.xecut ivc. and the Cabinet Mi ni sters on matters for wh ich they are responsible. 

Question time affo rd s members of Parliament the opportun ity to question members of the 

iH Subha.K.Dissoiution of Lock Sabha: Ne~d for Evolull on of COil venti on. Journal ofCollstitutional and 

Parliamentary Studi es Vol.v.V.NoJ New De lhi: The Institute of Constitutional and Parliamentary 

Sllidies.1971.pp.297. 

158 For instance in case or Ethi op ia the Upper House. \vhieh is the HOllse of Federation. plays a unique role. Most 

importantly it has th e power to determine Ihe issue of constitutional dispute. As a result. the HOLlse of Federation 

hard I) involved in oversight role of'executi\e organ ofgo\ernrnCIlL This power is vested in the lower House which 

is the Hou se of Peoples Represen tatives. See Article 55 orthe FORE Constituti on for details. 

,SI) Ri ccardo Pelizzo and Rick Stapenhurst: Tools for Parli amentary oversight: An Ernpiricallnvest igation . World 

Bank rolic) Research Working Paper 3388. September 200-1 p.l 

160 See 100ls oJ"parlia1llentary overs ight: 

slatesources. world bank.org/ PSG L P/Resources/Toolsforlegis lat i \ eoversight .. 
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government. '5 7 It is sa id to be stab le gove rnment because disso lutio n wo uld not be refused 

merely because a gove rnment which wo uld not last long and which wo uld soon res ign or ask for 

di ssol ution could be formed. In modern times, passage of no confidence is a re lative ly rare event 

in two party democracies. In most cases, party d isc ipline is suftic ient to allow a maj ority party to 

defeat a motion of no confidence. Of course, motion of no confidence is far more common in 

mul ti- party system in which minority party must fo rm a coalition governmen t. This can result in 

a situat ion where there are many short-lived governments because the party st ructure allows 

small parties to break a gove rnment without means to create a gove rnment. 

Whi le the Const itu tion may provide fo r certain too ls of oversight, the rul es of procedure stipulate 

which actors are a llowed to use wh ich too ls on which occasions. In a large minority of bicameral 

parliaments. the uppe r chamber plays no oversigh t ro le. whic h is the so le preserve of the lower 

chamber. I 5g The oversight potenti al is grea tl y affected by the form of government and leve ls of 

democracy. Countries with parliamentary fo rms of government , higher income leve ls. and which 
!,o 

are more de mocratic ha ve a greater number of o\ers ight tool s and greater oversight POlentiai 

3.3, L Q uestions 

As repeatedly s tated in many part of the thes is, members of the Cabinet are accountab le 

col lect ive ly and indiv id ually to Parliament for the exercise of their powers and the perfo rmance 

01' their functions. The procedure of putti ng questions to the execut ive is one or the ways in 

which Parliament holds the Executive to account. '60 Questions can be put for oral or written 

reply to the chief e.'(ecut ive. and the Cabinet Ministers on matters fo r which the y are responsibie. 

Question time affords members of Parliament the opportunity to question Illembers of the 

:')7 Subha.K .Dissoiution of Lock Sabha: Need for Evolution ofCOllventio!l . Jou rnal of Constitutional and 

Parliamentary Studies Vol.v.V.No.3 New Delhi: The Institute of Constitutional and Parliam entary 

Stud ies. 197 1 .pp.297. 

158 For instance in case ofElhiopia the Upper HOllse, which is the HOllse of Federation . plays a unique role. Most 

importantly il has the pmver [0 determine the issue of constitutional dispute. As (I result. Ihe HOllse of Federation 

hardl) involved in oversight role ofexecutivc organ ofgO\crnmcllt. This power is vested in the lower HOLlse which 

is the House of Peoples Representatives. See Article 55 of the FORE Constitution for detai ls. 

,j <} Riccardo Pelizzo and Rick Stapcnhurst: Tools for Parliamentary ovcrsiglll: An Empirical In vestigation. World 

Bank Policy Research Working Paper 3388. September 200-1 p. I 

160 See tools of pariiaillentary oversight: 

stateSOLJrces. world ball k.org/ PSG L P/Resources/Tools forlegi slati vcoversight .. 
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Executi ve on se rvice de li very, po li cy and other executive action on behalf of both the ir pol iti cal 

parti es and the electorate. 161 In the nineteenth century, members of parliament had almost 

unlimited opportu nities to speak to the I-louse in the ordinary course of events. Nowa days, when 

parliamenta ry time is devoted mainly to publi c business. questions are regarded as a means of 

eli citing information abou t the government 's intentions. as well as the most effec ti ve way of 

airing, and poss ibl y securing some redress o t~ grievances brought to the not ice of members by 

I
· . 16 ) tl ell' constit uent s. -

In the I-louse of Commons, questions are not arranged through the 'usual channels' from time to 

time. they may be used as part of an organized group campaign to bring about a change in 

government pol icy. but genera ll y speaking they remain the most persona l of all proceedings in 

the I-louse. 163 There is the question time allotted to the oppositions in parli ament. The oppos ition 

can use thi s time to pose quest ions to the gove rn ment and to state any criti cisms the) might have 

regard ing the gove rn ment" s actions and po li cies.164 The government. in turn . is given a chance to 

respond to these opposition questi ons and critici sms. These exchanges are typica ll y very 

adve rsa rial and often lack substanti ve pol iti cal debate. The opposition will onen attempt to trip 

lip the government into making statements that will make it look bad in pub li c. while the 

government \\-il l often respond in a manner that sidesteps the opposition" s questi ons. Moreover. 

Ques ti on Pe riod can also in vo lve personal attacks between opposi tion and government members. 

as we li as heck ling on both sides. Quest ions put by backbenchers on the government side may 

rell ec t their constituency and other interes ts on their unease abo ut aspects of gove rn ment po li cy. 

and in thi s way they play on their part in the scrutiny of mini ste rs. 16
; 

A parliamentary question is, by definiti on, a request for informati on and ask ing for the 

clarifi ca ti ons. Regula r questi oning can be used by parliament to hold the government to 

1M T I' . account. 0 par lamentary questions, government is obliged to provide an answer to any 

luI Oversight and Accountability Model lmp: W\\ \\ .lIn.org.di sa bilities (k l~lUlt.asp? Last accessed on June 5. 20 i i. 

I('~ The British Parliamen t Grem Britain Centra l Orfice of Information Reference Division. Ma) 1971.P.29 

•... Ibid 

:b~ Tools of Pari ial11entary Oversight: A Campa rat ivc St udy of 88 Nat iOllal Pari iamcnts h!!p: w\\ \\. pu.or~/p<1r1i nc­

~ O\~ rs i ~hHI:I)lil' last accessed all Jul) ).201 1. 
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ques ti on forwarded by the MP's in the noor of the I-louse. Answers to ques tions can be ava ilable 

not on ly to the person who provides such question but also to all pa rli amentari ans in the 

chamber. most obviously in the case o f oral ques tions for oral reply.167 That is the reason why 

question is considered as the most effective and important mechanism of parliamentary oversight 

over the executive in helping the now of in formati on in the fl oor of the House as almost in many 

j uri sdictions. the parliamentary proceeding is broad casted through the national medi a. In Great 

Bri tain fo r instance. PM' s ques tion is broad cast on telev ision each week and is ti'equent ly shown 

d fe ' 16& on news an current a 'fairs programs. 

Moreover. th rough questi ons. parlial11 enta rians can ask the gove rn l11e nt to clarify its sta nce on a 

pa rti cul ar issue or its politi ca l course 111 0re genera ll y so that the MP's and the publi c in general 

can understand the overall agendas and acti viti es of their govern ment. The question til11e is also 

ve ry il11 porta nt to the opposition party to cri ticize the gove rn l11ent and to ex pose the ma l practice 

frol11 the side of the gove rn l11 ent. In UK Parli al11ent a mini ster is not cOl11 pelled to answer every 

questions forwarded by the MP. and there are l11 any matters on which l11any mi nisters 

custo l11 arily refuse to give answers. Among these are confidential exchanges with foreign 

gove rnl11ents. matters affec ting nat ional security. proceed ings in cabinet and l11i niste rial 

co mmittees. advice given to mini sters by of fi cial s. informar ion aboul indi vidual persons. etc.169 

In 1110st j uri sd ictions. there are different types of par lia l11 entary question .t'uFirstl y. there is a 

question of oral question. In this process. each MP's have the chance to pro\'ide the questions. 

There is however the lil11 it on the nUl11ber of questions that may be asked by the IP·s. Question 

time. the regular period in parl iaments' agenda that is set as ide for oral ques ti ons to the 

gll\ ernl11ent and answers frol11 the latt er. al lows bo th parl ial11 ent and the public to obtai n timely 

Info rmati on. Through these sess ions parli amentarians who are not in the govern l11ent can test the 

government's capac ity to address issues of nat ional interest. In l11 any parli aments. question time 

,(, - Supra nOle 145.p.49 

16S Michel rush Parliament Today Manc hester Unl ve l"sily Press. Manchester and Ne\\ York 2005 P.21 1 

I()<) Co lin Turpin . British Government and the Constitution. Text. Cases and Materials -l lh ed. 

Bli nenvon ils.1999.p.-l-l-l 
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is the media hi ghl ight of the pa rli amenta ry agenda and the sess ion is retransmi lled in fu ll or in 

part. 

The other types of Questi on called urgent questio n. in commons and Pr ivate Notice Questions in 

Lords. These ques tions. whi ch are usuall y related to an important news event, may be submilled 

to the speaker/pres ident of the chamber. and the speaker has the discretion to grant permiss ion to 

ask the question. Ideally. oral ques tions should be able to add ress all po licy areas. In the Uni ted 

Kingdom and countries that inherited its parliamentary trad ition. ministers appear at question 

time in rotation. so that each minister appears before parliament to answer questi ons about once a 

mont h.171 Questi ons posed to the head of the executi ve branch can be of particul ar value because 

they allo,,' members of parli ament to ask for in fo rmation about and clarifi cation of the 

gove rnment's general po li cies. In Zambia, where the pres ident is the head of the executi ve. 

quest ions are directed to the vice-pres iden t. who is always a member of parliament. : -2 The 

frequenc) ,)f these sessions var ies from twice a week (in Ireland) to "once in each peri od" (in 

Estonia). Some parli aments insi st that the head of the executi ve branch allend all quest ion times. 

In Bu lgaria. far example. the prime mini ster is the first member of the government to answer 

ques tions dlll'ing the " 'eek ly question time. '73 There is also starred question that may be asked at 

llie beggi ng of business each day to obta in specifi c info rmation. which may not be debated . but 

, upplementary may be asked . In add iti on 'un starred' question may be asked at the end of 

business on any day. and these ma; be debated. 

Generall\'. pa rliamentary quest ions are among the most commonl\' used oversight too l. The 

purpose of these tools of" parliamentary oversight intended to clari fy or di scuss government 

policies. For the proper and effect ive pa rli amentary oversight over execut ive. it is essential far 

members of parliament to be properl y informed of the poli cies of the exec uti ve and its ministries. 

GOI'e rnlllent responses to par liamentary questions may lead to the publicat ion of" val uable 

in fo rmation. Quest ions can often be asked in ora l or wri tten forill. although oral quest ion and 

answer sessions may prov ide a draillatic atmosphere and opportun ity for response and fo llow-up 

I~I The British Governm ent. Great Britain Central Office of Information Reference Division.p.30 

1~1 Richardo Peli zlo and Rick Stapenhursl Parliamentary Oversight: An Empirical Invesligmion World Bank Polic) 

Research Working Paper 33 88. Septe l11ber 1004p.1 0 
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by either side. Conseq uentl y. the organ ization of these sess ions IS essen ti al to effecti ve 

parliamen tary oversight. 

3.3.2. Debates 
The government has va riety of ways of announc ing policy initiati ves and kee ping pa rli ament 

informed abou t its po licies. These includes, white papers selling out government proposals on 

parti cula r issue and vari es form s of consultation documen ts. although the di stinction between the 

two is sometimes blurred. Such documents are sometimes accompanied by a min isterial 

statement in parliament. The ministerial statements are an important and fl ex ible ways of 

bringing va rious matters in to the pub li c domain and giving parliament. an opportuni ty to subject 

the matte r concerned to degree of sc rut iny. I n parti cu lar they enab le the government to respond 

quickly to events and al low the parli ament to be involved at an ea rli er stage. As tar as the 

init iation of the debate is concerned. it may be ini tiated by the government. the oppositions and 

the backbenchers and such debate cont inues throughout the session. in terspersed with debates on 

legislation and other business of the House. Therefore. the main contest between the parties takes 

place in debates on the 1'100 1' of the House. 

In general. parliamentary debates are oral exchanges of opin ions that are intended to facil itate til e 

parliament' s collective dec ision-mak ing on ce rtain issues. The decision is made alie r debati ng on 

the issues on the fl oor of the House. Debates can take pl ace on spec ial occasions such as 

opening speeches or at diffe rent stages of the examinati on o f draft legis lation. The debate is 

conducted in most cases. on the dra li legislations. In addition. pa rli amentary debates ca n address 

issues th at are chosen by par liamentarians themselves. in most case or highlight the work of 

pa rli amen tary committees . The rul es on pa rli amen tary deba tes pro\ 'ide parliamentan' po litical 

groups with an opportunity to express their view. wh ile also allowing ind ividual parliamentarians 

to bring particular issues to allention . 

Plenary debates are a further means to bring importan t information to the attention of the 

executive rega rding spec ific go\,c rnmen t programs and legislation req uired to impro\'e service 

deli ve ry.'7' In plenary debates. ce rtain mechani sms fo r conducting oversight are used . These 

17~ Asserting Parliament's Oversight Role ill Enhancing Democracy: Oversight and Accountability Mode1. 

hltp: w\\'w.un.or~ 'disabiliti('s ,ldcl~\Ull.asp? Last accessed on June 20 .20 II. 
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includc qucsti on time, the considerati on of commillee reports. showcas ing, scruti nizing and 

debating the implementation of pol icy and budget votes. members' statements and quest ions by 

members of Parl iament. which draw the attenti on of the Executi ve to the concerns of members' 

constitueills. The involvement of the oppositi ons and backbenchers in a debate ensures that any 

perceived cracks in the gove rn ment ' s positions will be exploited. 

Generall y. debates are about subjec ting the governmelll to public sc rutin y. bringing matters in to 

the publ ic domain. and providing MP' s and peers with opportunities to give vo ice to public 

opinion and the absence or cu rtailment of debate reduces parliament 's abil ity to ful fill one of its 

major func tions. Howeve r. since what is said in debate on the 11 00 1' of the House rare ly affec ts 

t.he result of the vote at it s end or induces the gove rnment to reverse a dec ision al ready taken. it is 

apparent that de bates are not a strong instrument of cont rol. however. they are an essential part of 

the continuous parl iamentary scrutiny of government. compelli ng it to ex plain and defend its 

po li cies and poli cies. Moreover. the importance of the debate can be expressed in such a way that. 

Il prevents the govern ment from being mute and com pels them to explain and j ustify the 

~overnment' s posi tion on a ce rtain maners. 

3.3.3. Motions 
Motions are one of the mechani sms ava ilab le to members of all po li ti cal parties which can oe 

used to help fulfill their oversight responsibilit ies in Parli ament by bringi ng issues to Parli ament 

fo r debate. Not ice must bc given of a motion unless it is by way of an amendment to a drafi 

reso lution. raising a po int 01' order or a questi on of pr ivilege, the postponement or di scharge of or 

giving precedence to an order for the day. referring a bil l to a com mittee. the proposal of a draft 

reso lu tion on the report of a com mittee immediately afier a debate on the report has been 

concluded. or in regard to whi ch not ice is di spensed wi th by the unanimous concurrence of ali 

the members present. \7j Notice must be given of every motion since in principle the I-louse must 

be informed in advance of any substanti ve motion so that members and part ies have time to 

prepare to deba te it. No ti ces of mot ion are therefore a vit al too l which can be used by members 

to bri ng matters o f po lit ical importance before Par li amen t for deba te or a dec ision. 1. 76 

i/5 Cri stina Leston Bandeara From legislation to Legit im ation. The Role of the Portuguese Parliament Tay lor & 

Francis e-L ibrat.). No" York. 200S.p.80 
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Mot ions which require noti ce may be moved without noti ce provided no single member present 

objec ts. It is therefore co mmon practice for parties to be consu lted be fo re the House meets when 

seek ing to move a motion without notice, and to inform the pres iding offi cer of the intention to 

do so. Motions without notice are moved when the presiding officer ca ll s for any fo rmal 

motions, usual ly near the beginning of the dais sitting. Thi s med ium al lows fo r consultation 

between parties to obtain consensus on issues that must be brought to the atten ti on of the House 

The motion may have po litica l purpose altho ugh thi s may not be always true. Some are all party 

moti ons on matters such as pensions. child abuse, environmenta l issues. abo rtion, or human 

ri ghts. Some re lates to consti tuency matters . some are attempts by government back benchers to 

pursue the govern ment to change policy or by opposition backbenchers to pressure their leaders. 

government backbenchers use them to attack government po li cies. 

3.3.4. T he Co mmittees as a too l of Parliamentary ovel's ight 
The very term committee has a potential for confusion. whereas it is to mean a colleclive group, 

panel or body of members delegated to perform a parti cular function. each member of sucil a 

gro up was then designated a committee. ' 77Com millees se rve a crit ica l function in both the 

legislative process and parliamentary oversight of the executi ve.!7X Comm ittees provide a forum 

in which cu rren t laws, proposed bil ls. and other important issues can be studied in detail by 

leg islators. Such foru ms also suppl y opportuniti es fo r legislators to focus their attention on. and 

il11pro\'e thei r understand ing of. one set or complex Issues. increasing their ab ility to parti cipate 

meal1lngfu liy In the legisla ti ve process. A well deve loped com mi ttee system brings with it an 

add itional resource of informati on for the Legislat ure, like a competent committee staff. 

Permanent committees typi ca ll y O\'ersee portfoli os that parall el execu ti ve agencies or 

ministries. 179 Sometimes they cover po li cy issues that span mu ltiple agencies. Issue-based 

committees (o r more narrowly foc used subcommittees) can be effective forums for enhanc ing 

leg is lato r' s unde rstanding of' technical and complex issues. With the ass istance of committee 

I~~ CHR IS R, KYLE and J05A N PEACEY. Parliamen t at Work. Parliamentary COl11llliuees. Political Po\\er and 

Public Access in Early Modern EngJand(ed). the BoydeJl press. 1002, England .P.2 

I ~ s N D I 's second Legis/mil'e Research Serie.~ paper. "Co III 111 ittees in Legislatures: A Di v isiol1 of Labor." A \ a i Jable 

at:llIlp: \\ ,\ ,\ .nd i.org ndi resourCe" ~l rchi\ C~ ilrcili\cs,hllll l: gO \ l' l"!llllKt.' . Lastl y accessed all July 4,1011. 
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staff. members can become area speciali sts in their own ri ght. and can be a trusted resource for 

their collcagues on policy spec ifics and nuances. 180 

Committee hearings olien ac t as a primary avenue to injec t pu bli c op in ion into the legislat ive 

process, all owing various elements of soc iety and government the opportunity to of Tel' their 

opinions and ex perti se on pro posed legislati on. In Canada HoCc oversight activities are large ly 

undertaken through the committees. l SI Each standing committee is mandated to study and report 

on all matters relating to responsibi liti es. management and operation of the department or 

departments ass igned to it. to consider and report on budgetary issues. on legislat ion and on such 

other matters referred to it by the House. ' 82 Furthermore. the commil.tees gather information 

through preparing fo rums. consult and visit politica l sites and take other measures for the matters 

under consideration. They hear witnesses and experts as necessary and li stens the presentations 

in order to extrac t information and evidence through question and ans" er sess ions. Then. the 

committees face the House through presenti ng the report about its fi nding wi th the poss ible 

recom mendat ion to help the I-louse to reach on decisions. IS] 

Committees offer legislators powerfu l ove rsight tools. As one expe rt notes, committees "allows 

member of parliaments to pursue a line of questioning with mini sters in more detai l than is 

poss ible during normal question time or during debates on the fl oor of the House " . ' ~· 

Commi ttees may request "Titten in fo rmation from the relevant gO l'e rn ment and expert sources. 

In some cou ntries. such as the Uni ted States. committees enj oy subpoena power to enforce such 

requests.,s5They may al so o ffer a sett ing which fac ili tates deta il ed scruti nl' of legislat ion. 

oversight of government acti viti es and interactions with pub lic and external facto rs. 

Consideration of the com mittees report is necessary because cOlllm ittees wo rk as intermed iary 

bodies between interes t groups and government and are an entry point for cit izens to the works 

of pari iament. 

ISO ib id 
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To put in other words. oversight undertaken by committees is sa id to be important because of 

spec ial ization that develops in it. This is to mean because of the experi ence that the member of 

the committees acquire through fi eld visit or through any invo lvement, they become experts. To 

thi s juncture. there are different factors contri but ing to the conducive comm ittee' s oversight role. 

among which inc lude the legal author ity to compel change, the structu re. prest ige and leadershi p 

of the committee, the resou rces such as staff of the committee, the committee re lations with the 

executi ve and its officia ls as well as the programs and policies of the same and the roles of 

individuals on a comm ittee. 186 This factor in one way or ano ther reduces the incidence of 

parl iamentary oversight through commi ttees. Other factors fo r instance , modest staffi ng. 

di sinterested and di sorien ted chair person and other member of the comm ittee. are among the 

factors that negati ve ly affect the parli amentary oversigh t through committees establ ished in 

parliament. 

In addition. the work of committees inc lude site vis its that entail s phys ica l Inspection. 

conversing wi th people, assess ing the impact of delivery and developing report fo r adoption by 

committees which contain recommendations for the Houses to cons ider. 187 In exerclsll1g 

oversight. com mittees onen obtain firsthand knowledge from people engaged In the direct 

implementat ion or specifi c prograilis and/or who are directly responsible for service de livery. In 

order to evaluate the work or gO\ 'ernment from a broader rcspect ively. committees may invite 

experts from outside government to provide background knowledge and analysis on relative 

issues. ISS The committees facilitate oversigh t and the monitoring of the executive and for th is 

purpose they are provided wi th procedural. admini strat i\e and logisti c report. they are regarded 

as the engine roo ms of parliament. Reports of parliamentary committees are the primary ve hicle 

for formu lati ng recommendat ions to the government 

,~" R!ct13rdo Per izlO , el al.(eds) Parliamentary Oversight for Governll1CIlI Accoulltability( World Bank Institute 

Waslll llgwll 0 .C.2006.p.26-29 
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Parliamentary commillees ha ve va rious ways of oversight , includ ing departmental bri d ing 

sess ion, an nual and departmental budget analys is, ca ll fo r submiss ion and petiti on Il'om the 

publi c. the cons ideration of strategic plans and annual reports, and public hea rings. Increas ingly, 

att ention is being focused on the roles of parliamentary committees, and notab ly their overs ight 

ro le. whereas form erl y discuss ion te nded to foc us on the leg islati ve output of comm ittees. While 

committee systems are found extensive ly across the parli ame nts of the world . they are not all the 

same . Some parliaments ha\ e permanent committees which are involved in both law-making and 

oversight; others do not. The powers of parliamentary committees also differ. Some parliaments 

make more use of ad hoc committees of inquiry than others do . In many pa rli aments, permanell.l 

comm ittees oversee the programs of the corresponding government departments. Committees of 

inquiry can be estab lished to examine the positi ve and negative aspects of particular policies and 

to pursue the responsibili ty of the offic ials in charge. 

By definition. overs ight is onl y poss ible if comm ittees are ab le to decide for themsel ves wh ich 

aspects 01' go vern ment act i\ ity to invest igate. 'S9 For instance. certai n agencies and departments 

of the executi ve branch were probed on procurement systems and awardi ng of contrac ts. therebv 

ensuring transparency and paving the way for policy reforms. 1011 The Norwegian Parliamen t. has 

recen tl y decided that 'a minority of members of the Standing CO ll1mittee on Scrutiny and 

Constitutional Affai rs (one third of the members) may initiate proceedings of the Committee 

which is essent ial for the pl'Otection of minority fact ions in Pariiament. 191 

Though Parl iamentary comm ittee is considered as the most effective too ls of parliamentary 

overs ight, their effecti veness depends on differe nt factors . Among such facto rs the most 

important one wh ich in one way or another affects the parliamentary committees overseeing role 

are: the legal autho rity to co mpel change. the committee relations with the executi ve and its 

:89 Gay. 0 and Winelrobe, B (2003), ParliolllentOlT Alldit: The A.lre/it COll1lllllfee In COli/pare/li ve COil /ext, A repo}"! 
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offi cial as wc ll as the programs and policies, the resources such as the starr of the committee, the 

ro les of the ind iv idua l in the committee. the part y sys tem and the composit ion of the comm ittee, 

and the structure, prest ige, and leadershi p or the commi ttee. 192 

Cruc ial to the effec ti veness of committee investi ga tions is the power to req uIre min isters and 

civil se rva nts to appear and answer questions. and to prod uce re leva nt doc uments. Access to 

info rmati on is a key to effec ti ve acco untab ilit y. including access to class ified informati on. 

Freedom of Info rmation legislat ion which allows ex tensive exempt ions or a ministe ria l veto on 

di sc losure may well be mirrored by and rei nforce li mita ti ons on pa rli ament's O\\'n access to 

sensiti ve in fo rmation. 193 The pract ice of closed sitt ings for ce rt ain categories of informati on IS 

one method which a number o f pa rl iaments use to circumvent such li mi tations. 

The abo ve factors adversely affect the effecti veness of the parliamentary committee ' S ro le in 

parl iamenta ry oversigh t. Most importantly. the tendencies of the commillee to be influenced by 

the dom inant party, especiall y the composit ion of the committee in parl ial11ent might underm ine 

the quality of the committees role in oversight of the execut ives in parliamentary system of 

government where the body who over sighted (executive) is the sub part of the Legislature. 

because of the nat ure of legislat i \ e-executi ve relationshi p. 

3..1. Legis lative overs ight over Delegated Power 

Delegated legislat ion is any law that can be made by min isters. adm inistrati ve agencies and other 

state authorit ies. It is a rul e. regula ti ons. bylaws and orders that are made under va ri ous 

legislations or acts. 19< The act under which the delegated act is made cal led the parent ac t in 

India. I'" Therefore. de legated legislations are made by the authorit y wh ich is given such power 

under the aforesa id act. In the earlier time, delegation of authority to make laws was not in 

ca rrying out of government fu nc ti ons and in thi s mode rn " orl d hO\\'ever, the govern ment 

fu nctions are complicated. The increasi ng complex ity in modern gove rnance and the increasing 

I<)~ Bert A.Rockman. Legislative-Executive Relations and Par liamentary Oversight. Legislature St udi es Quarterl). 

VoI.9.No.3 ,3 87-440 ot 425 ·426. 

1 9_~ Nat iona I Democ rat ie I nst it ute ( 1996) COllllllillees in Legis/at /lfes: .-I Divisioll 0./ Labol" 
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difli culty of pass ing complicated measure through oral parliamentary di scuss ion has led to an 

increase in prac tice of delegat ing powers of one branch of government to other authorit y,I96 In 

thi s complex ity that brought the doctrine o f delega ti on of power in to effec t. It is at thi s event 

that the issue of delega ted legis lat ive power also appears simply the burden of leg islative power 

or authority, 

Delegated leg islation is necessary for a number of reasons: parliament does not have time to 

contemplate and debate every small detai l of complex regulations. as it onl y has a limited 

amount of time to pass legislation, delegating legislation will all ow however thoroughl y debated 

I . I I II . I' . 197 
regu at Ions to pass t 1roug 1 as we as sav ll1g par lamenta ry time. 

Delegating legislation a llows law to be made more quickly than parliament. which is vital ior 

times of emergency. Parliament takes longer as it does not sit all the time and its procedures is 

genera ll y qui te slow and complex due to the several stages each bill has to pass through 

Delegated legislati on can also be amended or re voked relative ly eas il y. so thm the law can be 

kept up to date and so that the law can mee t future needs thal ari se such as areas concerning 

wellare bene fit s. illustrating a great deal of fle xibility in the system. Otherwise sta tutes can only 

be amended or revoked by another complicated and time-consuming statute. 

'Vloreo'cr. MP ' ; do not us ually have the techni ca l knowledge expertisc req uireci in for example 

draWing up laws on cont rolli ng technology. ensuring environ mental sa fety. and dealing wi th 

different industri al problems or operati ng complex taxation schemes whereas delegated 

legisla ti on can use ex perts who are la miliar with the relevant areas. Another argument for the 

need of delegated legislation is that parliament may not alwa\'s be the best institution to 

recognize and deal with the needs of local people. As a result loca l people elect councilors from 

certain dist ri cts and it is their respons ib il ity to pass leg islat ion in the form of by-laws to sati sfy 

local needs. 

When di scuss ing the issue of delega te power. it is equal ly importan t to discuss the issue of 

cont rol over those delega ted powers that ensures as to whether the\' are in the truck where they 

:\16 De legation of power and its lim ita! ion \\"\\ \\ . 1\\ \ crs.dubind ia.com<ln iclcs th;k!!<ll iOllol" Jowcrs la st visi t on 
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are all owed to run. There are many important reasons why it is necessary to have controls over 

delega ted legislati on. '9H Curren tl y delegated legislati on is madc by non-e lected bod ies away from 

democrari ca ll y elec ted po liti cians (parli amen t). as a result execu ti ve organ of gove rn ment have 

the power to pass delega ted legislati on. which prov ides a necess ity fo r control. as wi thout 

contro ls bodies would pass ou trageous unreasonab le legislation. On the other hand. de legated 

legislati on can share the same issues as acts of Parliament such as obsc ure wording that can lead 

to diffi cu lty in understand ing the law. whi ch again makes contro ls necessary as parli ament or the 

courts can stop unclear legislation. which will affect the li ves of hundreds of people from 

pass ing. 

Hence. different mechanisms are used to exercise some control over those delegated powers. 

Delegated legislat ions are mandato ry to be pub li shed and provided for a sale in a way that the 

people can get in access to the ir content and determine their Consti tut iona li ty. '99Thi s means. one 

of the mechan isms of cont rol ling the delegated legislation is th rough publication The other 

mechan ism of controll ing the delega ted legislati on is through judicial re\'lew200 According to the 

princ ip le or judicial rev iew. parties who are victi ms or potenti al \'ictim of the admini strat ive laws 

and act ions can come to admin ist rati ve tribunals of ordinary courts with their claims and 

complaints in respects of the context of the countries. 

Among such mechan ism s. the most important one is the committee sc rutin y201 Thi s is poss ibl y 

one through establishing a sc rutiny committees which is charged wi th sc rut ini Zing the 

im plemel1lation of laws enacted uncier its laws and the acti on of exec uti ve bod ies is the most 

effectiw and imponant tool s of parliamentary co ntro l. 202 In thi s regard. countries ha ve more or 

less. a similar kind o f a scrutiny committee. As it is knows. one or the subject matters over wh ich 

a parliamen t exercises it s control ling power is the steps of executive bod ies as to whether they 

are keeping themse lves in the truck they are allowed 0 go through. 

198 Ibid 
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100 Ibid 

}Ul blip: \\ \\ \\ .parliilllh:rHl"\ :-'lI\.'ln.!.lh nill g.or~ COllll11j((I.'L'~Il11){.I111c p last visit on July ~-L~O II 

~o~ Supra note 163 

58 



According ly. the sc rutiny in England is entrusted with the function of sc rutini zing the activ ities 

of administrative bod ies203 In thi s respec t. the sc rutiny comm ittee in the aforesaid state 

scrut ini zes the steps of those administrati ve bodi es whether they are kcp t in the limit they are 

allowed by the statutes to be. Hence, the issue of delegated legislati on is one of the subject areas 

of the sc ru tiny wherein the committee is to iling much in rev iewing statutory elements and 

drawing the attention in the parli amentary delega ted legislati on2o<T hus, the scrut iny committee. 

after scrutini zing status enacted by the admini strati ve bodies under a legis lat ive power delegated 

by enabling ac t to them, informs the parliament the power transcending act thereof. 

3.5. Party Sys tcm and Parliamentary Oversight 

The number of politica l parties that form governmen t I S very important for di stinguish ing 

between di fferent types of party sys tem, whether . one-party', · t wo-pa rty', . dominant-party' or 

' multiparty' sys tems, The num ber of political part ies is not onl y important in itsel f. but also 

because it renects the socio-poli ti cal contex ts and the ex tent of societal di visions and regional 

differences, 20; One party system is a political sys tem in whi ch a single party enJoys the 

monopol y of power through the exc lusion of all other parties (by politi ca l or constit utional 

means) and those that are characteri zed by a competiti ve struggle between a numbers of parti es, 

Because monopo list ic part ies effccti vcl y ('uncl ion as permanent gove rn ments. with no 

mechani sm (sho rt of a coup or revolution) through whi ch they can be removed from power206 

This therefore. allows such states to be class ified as 'one-party states' , and their machi nery being 

seen as a fused 'party- state' apparatus, A two-party system is duopolistic in that two 'majo r' 

parti es that have a rough'" equal prospec t of winning govern ment power dominate it. Countries 

like Benin. Kenya. and Zimbabwe can be cited as an exampl e for the African country having 

two- part y sys tem 207 On lhe olher hand. a dom inant-party system is compet iti ve in the sense that 

a number of pa rti es compete fo r power in regular and popular elec tions. but is dominated by a 

203 Supra note 168 
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single major party that consequentl y enjoys prolonged peri ods in power208 Angola, Cameroon , 

Ethiopia and South Africa are al11 0ng few exampl e countries having dominant party system209 

The other il11port ant type of part y sys tem is multi party systel11 . A multiparty sys tem is 

characteri zed by competit ion between more than two parties, thus reduc ing the chances of single­

party governl11ent and increasing the likelihood of coalitions. 

In li beral de mocracy, it is obvious that politica l parti es play a criti cal role in deepening 

democrati c process. Bes ides. providing veritable avenue for popular parti cipation. they are 

cele brated l11 echanism for political mobilization, guiding poli cy formulati on, implementation and 

much more significant guards against di ctatorship2 lo On the other hand, in modern societi es 

Multi-parti sm has proved to be the onl y viable and poss ible form of democracy which can 

address and key in various interests of the c iti zens to government agenda2 11 To put in another 

ways. polit ica l parties are central to representati ve democracy and to the process of 

democrati zat ion. They co nnect society and the state. they aggregate and represent in terests. they 

recruit politi ca l leaders. they di sseminate politica l info rmati on. they sociali ze citi zens in to 

democrati c politics and they manage confli cts of in te res t and , very importantl y in societies that 

have recentl y ex peri enced viole lll confl ic t, they can offe r a fo rum fo r soc ial and poli tical 

integra ti on . a tool for nati on-b uild ing. Del11 0c racy in the l110dern world is the refore inconceivable 

without healthy parti es and an effecti ve party sys tem.1l2 

Joseph Schumpeter argued that democracy was best understood not as a pract ice of collect ive 

self-government by the 'people '. bu t rather, the se lect ion by the people of representat ives to 

govern on their behal f. Elec ti ons. on thi s acco un t. are a process whereby ' indi"iduais acqu ire the 

power to decide by means of a competit ive struggle fo r the peo ple ' s vo te·213 To put in other 

108 Ibid 

10<) Ibid 

110 Kakuba Sultan J UIll(l Mu ltiparty Po liti cs Dynami cs in Uganda African Journal of r oliti ca l Sc ience ana 
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ways. in estab li shed modern democracies. non-exclusive elections and multi party competet ion 

for government power ha ve come to be recognized as criti cal component of a funct ioni ng 

democracay. Idial l),. these processes are good indica tors of the ex tent to which the political 

system al lows (or resounable exercise of choi ce over who governs and accountable 

governance.1I4 Besides. opposit ion the)' cal led . above all. lor the abol ition of one-party ru le and 

the modernization 01' elec toral Systems.!!; The politi ca l partics and particularl y opposition 

parties are indispensable in all democratic societies2 16 After a democratic transition, the 

oppositi on can help consolidate and deepen democracy2 11 Party dominance is rather more likel) 

to close down oppos ition and. in effect. transform democracy into electi ve dictalOrship. m tn 

many ways. a democracy can almost be defi ned in terms of the existence of an effective 

oppositi on2 19 The complex relations hi ps between political pa rti es will do much to determine the 

quality. and indeed the stability. of the po litical order.120 In fragi le democracies both ruling and 

tt,,, opposition parties may have the capac ity to destroy democracy itself. Thus both the balance 

of political fo rces and the respective party strategies wi ll be critical in shaping political 

developments 221 An opposition is of course a necessary but not sufficient condition for 

democratic accoumab ility. Th is means there existence would mean nothing unless they are 

given opportuni ties to campaign and have eq ual opportunity with the ruling politica l party in 

making public campaign to win the support of the majorit\'. 

One part)' dominati on in many jurisdictions resulted in domination of the party in government 

institutions. For instance. in South African context. because of a ciominant political party controls 

the power of constitutional al11encJment. and the content of a const itution renects the fact of 

~ I ~ Onalenna 000 Se[oh\'ane Monopoly Politicos How Botswana' s Political Parti es have helped sustain One Party 

Dominance. A friean Soc iological Review 6( I ), 2002.p.68·90 

:i~ Oppositions in Ne\\ South African DemocrclC ) 
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politica l party dom i na t io n 22~The imp licat ion is therefore, most of the insti tutions that are 

controll ed by the ruling dOlll inan t pa rty are likewise casualt ies of po li tical party dom ination. If 

we see the effects of one party dOlll inance in South African context. the unify ing theme is that 

the AN C s dO lllinant status has eroded the checks on the power of the execu ti ve created by the 

South Al1'ican constitution. which are internal to democrati c instituti ons and processes, and 

which are operated by politica l actors. 223 There fore, one party dominance directl y affects 

parl iamentary oversight. The reason is that a ll pari iaillentary institutions and organs like different 

cOlllmittees and those outside parii aillent but directly accountab le to the parl iament are contro ll ed 

and enro lled only by the member of ruling pa rt y. Therefore. the institutions that are entrusted 

with overseeing execut ive organs are sti ll remain under the control of dominant ru ling party. 

To pu t in genera l terms, dominant parti es do mi nate the leg islat ure and could monopoli ze the 

lawmak ing process to promote the predominant part y's economic and social imerests; 

governments formed under the system are less accountable to the leg islature. which they 

dominate. and the opposition. which is too small to be effec ti ve; and they encourage go\'ernmelll 

to develop the arroga nce of power and become irresponsive to citi zen demands.'" 

One of the means or overseei ng the overall pe rfo rmancc and ac ti vit ies of execut ive organ 1, 

through pa rl iame ntary quest ions. To th is end. MPs are enti tled to present questi ons either on me 

report presented by executi\'e organ of government before the pa rli ament or a motion to be 

discussed before the fl oor or House. MPs me entitled to ask the Illajority of questions in the 

Nationa l Assembly: howc\'er. in country hav ing one pa rty domination in politics. the\' rarely do 

so. and indeed. are prohibi ted by the cod e of conduct fro m using parli amentary structures to 

undermi ne party policy22;Although legislative authori ty formall y vests within Parli amen t. its 

ro le has been reduced ro approving bill s drafted by this dominant party Jed executi\ 'e. This is 

because it creates fu sion or power in legi slat i\ 'e-executi ve re lat ions. This in turn resul ted in 

executi ve do mi nance over leg islati on which may result in weakening parli amentary o\'ersight of 

121 Suji( Chaudhry. " HE HA D A MAN DATE": The SOLlt h African Constitu tional Court and the African National 

Congress ina Domin an t Party Democracy p. 7. 
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executi ve organ of government. In mu lti party system however, there is considerab le skepticism 

that intra-part y democracy is an adequa te replacement for competit ion between pol iti ca l parties, 

properly functionin g pa rli amentary oversight and legislati ve processes. On the other hand, the 

strength of mul ti party system s is that they create internal checks and balances within government 

and ex hibit a bias in favor of debate. conciliation and compromi se. 

In dominant party system. MP's are obliged to vote in accordance to the structure of their party. 

As a result. if they do not. they fate a range of penalti es up to and including removal from public 

office through redeployment. In thi s regard. as Gi liomee e / 01 wr ite: 

Os/ensible all/hori/y resides in /he cons/i/lI/iol1. parlioJllel1l and cabine/. bUi real ou/hori/y 

reside.1 in /he pony. Real decision making occurs o/llside o/jorll1al cons/ill{/ionai SlrllClflres sllch 

as ParliaJllen/ and is ins/ead condlle/ed behind /he closed doors o/parry f Orull1. !!6 

On the other hand. in the absence of the right to oppose. the right to "participate" is stripped of a 

very large part of the significance it has in a coun try where publi c contesta ti on ex ists. In other 

words. compet ition makes participation reaL Moreove r, compet ition combined with partic ipation 

il1ler alia provides addit ional support for pol itical freedoms. dissolves political oligarchies. 

makes gO\'crnmenl more responsive 10 a broader segmen t of soc iety. promotes Ihe convers ion or 

part ies inlo mass organizat ions. and increases rates or political participation. To put in other 

wo rds. Ihe presence of a viabl e opposition and party competition provides the ultimate check 

aga inst unrestrained power 0 1' gove rnment. As long as a party fears loss of offi ce, it will be much 

less like ly to act arbit rari iy.127 Therefore. viable politica l pa rties and effecti ve party systems are 

fundament al to building democracy 228 

nc. Gilioll1ce. l\tlyb urgh & Sch lel11mer -Dominant Party Rule' p.1 7'j 
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3.6. T he Ro le of Oppositions in Parliamcntary Ovcrsight 

The "oppos iti on" is primarily a concept used in parliamenta ry systems229 The context is 

different in pres ident ia l political systems where the head o rthe exec uti ve usuall y the pres ident is 

directly elected, and not dependent upon parliament. In pres ide nti a l systems, such as the USA, or 

semi-presidentia l, such as France, there may be peri ods in which the same party has both the 

pres ident and the majority in parli ament, but there wi ll al so be periods in which it does not - in 

France oft en re ferred to as "cohab itation,, 230 A pa rl iament is by it s nature not a monolithic and 

homogeneous instit uti on, but a representat ive assembly. where the basic idea is that different 

Interests and ideas shou ld be rep resented. and where there will a lways be diffe rences of op inion. 

and a lways a dist inct ion between the majority and one or mo re oppos ing minoriti es2JI
. In modern 

pa rli aments thi s is organi zed alo ng politica l pa rt y lines. with the bas ic di stincti on running 

between the gove rning party or part ies and the oppos ition parti es that are rep resented In 

pari iament. 

In parliamentary democ racy. dec isions are taken by the majo rity. and a parliamentary system or 

government is characte rized by the fact that the gove rn ment will usuall y (though not always) 

have the suppo rt of the majority. m The opposi ti on is usually in minority. and the minority as a 

general rul e does not have the competence to adopt dec isions fo r the main reason that they are 

minors in terms or number and does not govern as they constitute small nu mber of par iialllenrary 

seats. The function o f the opposi ti on is not to rul e. Instead the opposi ti on ' s function s IS to offer 

po liti ca l alternat ives, to arti cul at e and promote the int eres ts of the ir voters (constit uents). to o f Tel' 

al ternati ves to the decis ions proposed by the gove rn ment and the majo rit )' representati ves, to 

tm prove parliamentary decis ion-making procedures by ensu rttlg debate. refl ection and 

contradict ion. to sc rutini ze the leg islat ive and budge tary proposals of the gove rnment , [0 
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supervise and oversee the government and the administrat ion. to enhance stab ili ty, leg itimacy. 

accountabi lity and transparency in the politica l processes,2ll In theory, then. the opposition acts 

as a check on the gove rnment' s power. In practice. however. it usually do litt le more than 

critic ize and attempt to publi cly embarrass the government. Thi s is due to the level of co ntrol the 

government has over the parliamentary process. as we ll as the prevalence of majority 

governments in man)' pa rl iamentary gove rn ments politi cs. whi ch enabl e the governi ng politi cal 

party to dom inate vo tes in the House, 

The functions li sted above are supplementary and to some extent interrelated, Some oppositi on 

part ies may choose to present a lternative proposals to those of the gove rnment. while others 

choose to support it. Some conduct stri ct sc rutiny of government. ac tions, while oth er5 do not 

Whether or not an oppos it ion party may real istically aspire to governmellt power alter the next 

electi on will impact the way in which it perceives and fu lfil s its opposit ion role, Whi le a large 

and well-estab li shed opposition party may typical ly concentrate on formulating an alternative 

policy for governing the co untry after the nex t election. many smal l opposition parties often 

define the ir parliamen tary role quite di fferentl y. as watchdogs. emphasizing supervision and 

scrutin ) ,m Parliamcnts act as supervisory body and. even where they lack the legal power to 

prevent ce rt ai n execll ti ve measu res from tak ing e ffect. or where lhere is an o\'cn\'helming 

go,'ernmellt majorit ,. the) can sti ll be the source ofi niti at i, 'es. rai se issues for debate and call the 

government to accou nt 1'0 1' its policies,'.); Me l11 bers can exerci se a degree of independence by 

call ing ministe rs to give evidence bef'ore com mittees. ca rrying out comprehensi,'e budget 

reviews. and holding co mmillee inquiri es, 

Nevertheless. it is quite reasonable to assume that the opposi ti ons in the Legislative branch have 

a crucial role in overseeing the execut i, 'e branch 2.l6 Their intention to become gove rn men t in the 

future can moti va te them to control the government and make use of the instru l11ents and 

~:;:; The Role the Oppos ition in Parliament 1\ \1 II .laH \ t' rsjurisiS.c.:OI1l .. . anicles-<llld -a ss i!.!.llllh..:nl last accessed on 

August 151 20 II 
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enforcement mechani sms at their di sposa l. or course. that the prov Ision of parli amentary 

oppos iti on to the review may vary depending on other factors as the degree of compet iti veness of 

the system and switchi ng possibilit ies in the short and medium term, the degree of polari zation 

between govern ment and opposition , the level of popu larity and government app rova l. the size 

and level of cohes ion of the oppos iti on aga inst the coaliti on2J7 Proportional representation wi ll 

also tend to foster more pol iti ca l pa rti es of some size and signi ficance. The electoral thresho ld is 

another important element dec iding the number and size of oppos ition parties23S In the presence 

of large coalit ions of government. the executi ve can take advantage of procedural strategies and 

the ir numeri ca l majo rity to block initiati ves of the opposition forces. a task that becomes even 

eas ier when the larger are the req uirements - in numeri ca l terms - to make use of mechanisms of 

0\ ersight. 

Parliament is the inst itution that embod ies society in the diversity of its composition and its 

op ini ons and which relays and channels this dive rsity in the poli tical process. Its vocation is 1.0 

regulate tensions and mai ntain equi li brium between the competing cla ims of diversity and 

ctn iforln ity. individuality and co ll ectivi ty. in order to enhance soc ial cohesion and solidarity. Its 

ro le is to legislate. i l1fer olio by allocat ing financ ial reso urces. and oversee the action of the 

Executi ve 21
'i On the other ha nel. the primary fu nction of the opposition is to offer a credihle 

alte rnat ive to the majority in power. iV!oreQ\·er. by overseeing and crit icizing the action of the 

government. it \\ ork s to enslll'e transparency. integrity and effic iency in the conduct of public 

affa irs and to prevent ab uses by the au thoriti es and ind ividual s. thereby ensuri ng the defense of 

the publ ic int rest. ' · o Indeed. the opposition contributes to the promo ti on and defense of hu man 

rights and fundamental freedom s. thus helping to ensure that democ racy fu nct ions prope rl y. 

2 _~ ~ Marta Mendes da Rocha Juliana Jardim Melissa Calde ira Oversight Committees in Brazilian State Legi slatures: 

Minas Gerais State Legislature all the period between 2003 and 2008p.6 

~ .;s Report on the Role of the Opposition in Del11ocr<ltic Govern ment adopted by the Venice Commi ss ion. (II its 841h 

Plenmy Session. European COlllmission Democracy Through La\\'( Venice cOlllm ission) 15 November 2010 

Study no. -197 2008(CDL-AD(20 I 0)025)1'.7 
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meet ing in Libreville frol11 17 to 19 May 1999 on the occas ion of tile ParliamentOlY Seminal' on Relations Between 

t/ajor;/)' alld .1\I;'lOl"in" Parties ill l"!ji-icOII Parli(/lIIel1fs. organ ized by the Jnter-Parlialllent<1ry Union in co-operation 

\\ith the United lations Development Programme and at the invitation or the Parliament ofGabon'(IPU)P .2 
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Without opposition parties, uncensored public criti cism and the threat of be ing th rown out of 
offi ce. rul ers can act with impunity. It is. of course, the ri ght of a democrat ica lly elec ted 
government to gove rn but it is also the duty of that government to do so in a manner that 
contributes to the conso lidation of democracy. 

For the e ffecti ve roles of the opposi ti on member of parliaments, the member of opposi tions in a 
pa rli ament shou ld enjoy the same right as the member of the majority enjoyed. 241 As a result 
respec t for freedom of expression and informat ion is essential to members of parliament and 
pa rti cularly those who belong to the opposi ti on to permit them to ca rry out their parliamentary 
duties. Representati ves of the oppos ition must be able to denounce free ly in Parl iament and 
befo re public opini on the ab uses which they have noti ced or which have been brought to their 
attelllion by their constituents. and to act with a view to their remedy.'·2 The opposition lTiust 
also enjoy fair access, on eq ual terms wi th the majority. to state media in order to disseminate its 
views. criticize the government' s action and propose alternatives to the government's 
solutions2

. ] On the other hand. the opposi tion party members in parliament represent at least the 
interests of the peop le who elec t them. Theretore. they ha ve the same rights and privileges with 
the member of the major political party. The onl y diffe rence is [he minority and majorit\ 
di frerence in terms orthe number of sea ts in the parliament. 

Thereiore. the opposition in parliaments shoul d not be cons idered as if they are in the parliament 
to only criticize the government. even though it is the ma in role of the opposit ions in the 
parli ament. To put in other words. genuine political opposition is a necessa ry attribute of 
democracy. tol erance, and trust in the abi li ty of ci ti zens to resolve diffe rences by peacefui 
means. The existence of an opposit ion . without which politics ceases and adm ini stration takes 
over. is indispensable to the funct ioning of parliamentary po litica l systems. Therefore, govern ing 
parti es need to recogni ze that an effective and responsi ble oppos ition is essenti al fo r the success 

~ ~I Ri ghts and Duties ori lle Opposition in the Parliament 
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of parliamentary democracy.]4.' The government must. therefore, provide the necessary 

resources. parliamentary time. and information. fair access to the media and opportunities for 

sc rutiny if the oppos iti on is to be ab le to di scharge it s duties. Sad ly, such conditions do not 

always ex ist in most inexperi enced Parliaments. In a large nUlllber of countries, not onl y those 

that have on ly in recent years introduced a multi-pa rty system, thi s is a pressing need to give 

greater recognition to the role of the Oppos iti on. thereby giving them the opportunity to function 

properly. 

There is, undoubtedly. an eq ual responsibi lity on government and opposition panies to promote 

participatory democracyH; It is also essential that the re is a shared commitment to the essentials 

of parliamentary democracy and to maki ng parliament work properl y. There also needs to be an 

ag reement on "how the game is played" and the deve lopment of informal channels of 

com munication bctween government and oppos ition so that both can keep in lO uch, however 

heated the political debate 2
•

6 

Parliament IS fundamentally the forum wherein tolerance is instit utiona li zed and is the 

instrument for the peaceful resol ution of conflic ts and the med iat ion of di fferences. It is the 

forum where the cardinal principle is respect for and accep tance of the other. Thi s is reflected in 

the IPU's Guide lines for the role and responsibility of the opposi tion in parliament \I'hich 

reaffirills that parliament is the institut ion that embodies society in the diversity of its 

com position and its opinions and which relays and channel s th is diversity in the political 

process.,· 7 Its vocat ion is to regula te tensions and maintain equilibri um between the competi ng 

claims of diversity and uniformity. individ uality and co ll ect ivity. in order to enhance social 

cohesion and sol idari ty. It s role is to legislate . inter al ia by allocati ng linancial resources. and 

oversee the acti on of the Executive. Pari iament must accommodate the participation of all people 

in homogeneous as wel l as heterogeneous societies in order to safeguard diversity. pluralism and 

n l Role orllle Oppositions in the Parl iament. http://www.thecoJlllllollwea] th ,o rg/shared-esp 

files/upload!; les/%7 BFOA2C041-4450-8F2C-488DC-391 308% 7D-Role%200pposition.pdf laSI accessed 011 

September 15. 201 i 

2-15 Kamal Sidd iqui Local Government in Bangladesh. the University press Ltd 1995.p. 1 

~.jU Supra note 146 

2·17 See IPU's guideline for the roles and responsibi lities oppositions in parliament. 
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the ri ght to be different in a climate of tolerance. Thi s will req uire recognition of and respec t for 
human ri ghts in genera l as we ll as for thei r spec ifi c ri ghts and duties. 

The oppos ition party in parl iament al so plays the representative ro les2 4s This objec ti ve for a 
democrati c parliament of being rep resentati ve in these different senses is ach ieved partly th rough 
the composit ion of parl iament. which is the result of the elect ion process; partly through fair and 
inclusive parliamentary procedures, which prov ide an opportunity for al l members to express 
the ir views, to take part in the wo rk of pa rli ament on an equal footi ng wi th others, and to deve lop 
their parliamentary careers. Wh ile the composition of parliament looks at first sight to be the 
result of a pre-parliamentary process. parliaments are nevertheless capable of innuenci ng the ir 
own compos ition indirectl y. through their leg islati ve power to set the rules under which elections 
take place. As to fai r and inclusive proced ures, these are clearly under a pa rli ament' s own direct 
control. 

Three different features of the elec ti on process contribute to this objec ti ve H 9 First and most 
basic is the gua rantee of fair electoral procedures. to ensure that no ,·ote rs. candidates or parties 
are systemat ical ly disadvantaged or discriminated against. A second feat ure affecting the 
political representativeness of a parliament is how the given electora l system operates in the 
socia l anc! politica l context of the country. and how fairly it treats different politica l parties. 
whose degree of elec tora l support provides the best index of publi c opinion. Apart from the 
inclusiveness of the suffrage and the character of the electoral sys tem, the political 
representati veness of a parliament may also be affected by who actua ll y exercises their ri ght to 
vote. Although the re are many reasons for people not doing so. a common one is the be lief that 
those who are elected will not represe nt the interests of the voters. If thi s belief" is more 
widespread among some sec ti ons of soc iety than others. it wi ll ske\\' the resulting character of 
parliament. The purpose of thi s thesis is not to di scuss about the electoral rul es and procedures it 
is to show the representative roles of the parliament and to vindi cate the roles of the oppositions 
in parliament. The fur ther discuss ion on these issues goes out of the scope of the thesis. 

l~S Supra note 14 1 

]:.19 Parliament and Delllocrac) in 21 >1 Centlll'): A Guide 10 Practice. a Representati\e Parliamem( IPU).2006.p.l1 
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A fund amental cond iti on for a parliament to be representati ve, and for it s members to represent 
their electors effective ly, is that they be free to speak their minds witho ut fea r. Historica ll y, 
parliamentarians have often been subject to a ll kinds of pressure and inti midat ion li'om 
governments, especially when they ha ve spoken out aga inst gove rnment abuses. Thi s is ve ry 
common in countries with infant democracy and having infant parli ament and where the 
protection and enforcement of the human ri ght is at it s in fa nt stage which is true for most Afri can 
countri es including Ethiopi a. Ethiopia still ex peri enced onl y few parliamentary seasons, in 
which all par li amenta ry seasons has been sa id to be won by the EPROF through election. They 
have al so been subjec ted to un wa rranted pressure from other powerful forces within society itse lf 
espec iall y fro m the supporters of the government. It is for thi s reaso n that the ri ghts of 
parliamentari ans to free speech have been given special protection through rules of parliamentary 
'pri vilege' or ' non-accountab ility' which protec t parli amentarians from prosecution for opi nions 
ex pressed or vo tes cast in the exercise of thei r mandate 250 To put in other words , for effective 
parli amen tary oversight. the member' s parliamentary pri vi lege and immunity is very importam 
especially the freedom of speech. The point of such a pri vilege is not onl y for the protecti on of 
parliamentarians, but so that they can better represent and protect the in terests of their electors. 

One of the basic factors affect ing oversight or its effectiveness is a >t r"ng part) based ,)stem 
The relat ionship between the majo rity party and the government Impacts the overstght proces, 
more se riously in pa rliamentary system of gO\'ernment than in any other fo rm of democratic 
gove rn ments because in such a system, the fate of the two sides is intert\\· ined. The reason is that 
one stands anci fa ll s with the other. Member of the Legi slature may be reluctan t to call in to 
account the member of the executive which is made up of thei r pa rt y. The oversight sys tem in 
parl iamentary form of gove rnment can also be dim inished because the government is 
implement ing the program of and poli cy of the ru ling party which wins the majo rit y supports of 
the members of the parli ament. 

Tradi ti onall y. parliamen tary oversight is considered as the onl y func ti on of the opposition in 
parli ament. If thi s is the case. for instance, the ex isting Ethiopian parliament cannot perform its 
oversight fu nction, because almost all parli amentary seats are possessed by the ruling party 
EPRDF. However. the oversight role is not on ly played by the opposition it is also the role of the 

150 Ibid 
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member of the ruling party. That is the reason that it is sa id al l members of the parliament shou ld 

understand the rational and j ust il'ication behind the oversight ro le of the par liament. It must be 

cons idered as a key element of good governance and prevalence of' Constitutionali sm and 

accountabi lit y. both by the ruling and oppos iti on party. 

In most parliamenta ry form of govern ment , there are different mechan isms devised by the rules 

and proced ures of parl iament. to the opposit ions. the systems that the opposit ions use to perform 

the oversight fu nct ions and table the issues fo r debate before the floor of the parliament. In 

many western parliaments such as UK. Germany and Canada, there is an "opposition 's day". 

the day whic h is left and se t aside by the oppositions to choose the issues for debate and table251 

However. the oppositions do not usc th is opportunities fo r the tabling issues for debate but 

si mpl y spend the day by criti cizing and divu lging the government 's fault and mal admin istratio n. 

Opposition days are da ys allocated in the House of Commons in each session fo r the discuss ion 

of subjects chosen by the Opposition. In Canada there are twenty two days wh ich an opposi ti on 

party al lowed to set an agenda 252There are 20 days allocated for thi s purpose per sess ion and the 

Opposition generally uses them to ra ise questions of policy and administration. Opposition days. 

between political parries with the official opposition 25
.1 pa rty which wi ll be allotted more days 

and the next opposition party will be allotted more days next to the offic ial opposition clay. 

~)I See George Cubic et el. Integrated Comparati ve Study of the Rules of Procedu res of the I-IPR of Ethiopia, and 

(he Rules of Procedures of Ihe House of COllllllons of Canada, of the Bundestag of Germany. or the Lock Sabah of 

the Parliamctll of Ind ia .and the HOllse OfCollllllons of United Kingclo ll1( Addis Abeba.2006) 

25~ Glossary of Pari ialllclll Procedure frolll 

CanadianparliamcnLllI(p: \\ \\ \\. )arl."c.ca illformation/abollt }roc('~~ Iiousc ~Ios\ar\ glossan · c.h l l11;;~Cc\ last 

accessed on September 

25.; The "Opposition" ill this context refers 10 all those elected representatives in tile HOLlse who belong to political 

parties not in the role governmelli. The title of"Official Opposition," by contrast. is re se r\ ed for the largest of these 

opposition parties: thai is, Ihe opposition part) Ihal has the most represellwti ves in Ihe HOll se. 
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CHAPTER FOUR 

Parliamenta.), Oversight towards Ensurin g C onstitutionalism and Acco untability under 

the FORE C onstitution 

4.1. T he E thiopian parliam ent: An Overview 

It was onl y afte r the 193 I written Constitution that the insti tution of parliament began to take 

root. There was no inst itu tion with the name of parliament before. Article 30 of the Constitution 

establ ishes the Chamber of Deputies (the Lower House) and the Senate (the Upper House) as the 

two Chambers of the Parli ament. At first there \\'as no electioneering campaign for the Member 

of Parliament. The pa rli ament was in power unti l it was terminated in 1936 due to the Italian 

invas ion. The same parli ament resumed in 1942 and the power of the parli ament was min imal as 

the state power was under the tight control of the monarch 2
;4 The system was adopted to the 

Constituti onal monarchy. When he signed the Co nstitution Emperor Hail ess il as ie said : 

11 is necesswy fo r modern Elhiopia 10 aCCIiSIOI/I hersel/lo rake in 10 Ihe direcliol7 0/ all 

deparll/lel7l Ihe senale and il is Ihal in mind Ihell 'Fe have resn lwr/ so Ihal Ihose ore \I orth) 

la do so may sil in Ihelll. 10 creme IlI'a chal/lbers .. 

One of the two Cham bers of the Ethiopian parliament. the Chamber of Deputies \l as the most 

important. since it is through the Chamber that the people of Ethiopia are represented in ,he 

process of government and legislmion 2
;6 The Senate was composed of nobi lities: local chief:; 

served hi s Empire as princes or mini sters. judges or hi gh militar) offic ials who were appo!I1led 

by the Em peror himself (Art. 3 I of the 193 I Cons titution). Moreover Arti cle 32 provides that 

te mporarily and un til the people are in a position to elect themselves. the member of the chamber 

of deputies shall be chosen by the nobi lities and local chi efs. Thus. there was no popular election 

of the member of the lower House as it was also true to the upper House or senate. Most 

members were nobilities or others who got the confidence of the Emperor. Even though, Artic le 

25-1 James eN Paul and Chri stopher C lall1phelll Ethiopian Constitutional De\el opmCIlI VoL I !.P . 

:55 COIlSI ilUti ollal Development in Eth iop ia. Addi s Ababa ,\ 1 in iSH") of I n format iOIl Common, 1965.p. :, 

156 James C. N. Paul and Christopher C lamphe l1l. Ethi op ian COll st itul ional De \e'lopme lll vo l. I I 1967 
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hand, even though there were commi ss ions (com mittees) in the Shengo, there were li mited onl y 
to deciding the issues to be presented before Shengo. 

The Transitional Period Charter lVas used as a root fo r the post 1991 Et hiopian Legislature 
serving as an interim Const itution. The Trans iti onal Parliament. namely, the Council of 
Representat ives (COR) was formed as a supreme organ of power for the transit ion period. The 
incumbent Constitut ion, wh ich was designated as the "Consti tution of the Federal Democratic 
Republic of Ethiopia." was promu lgated in August 1995259 Accordi ng to thi s Consti tution , ( the 
FORE Consti tut ion) it provides fo r the establishment of a federal bi-cameral pariiament260 in the 
form of the House of Peop les' Representat ives (HPR) and the I-louse of Federat ion (HoF) posing 
as the lower and upper chambers respec ti ve ly261 Further, it sti pu lates that members of HPR be 
elected for a five-year term on the basis of universa l suffrage and by direct , fai r. and free 
elections he ld in secret ba llot 262 Accordingly, members shal l be elec ted from among candidates 
in each electoral distri ct by a plurality of votes cast and members of HPR shal l not exceed 550 of 
whi ch at least 20 seats are rese rved for minority nat iona li ties. 263 However, the importance of 
these reserved seats seems undermined because still those national minorities in the I-louse are 
inevitably outvoted since the ru le of vot ing in the parliamen t is majoritarian. 

House of Peoples Representatives (HPR ) is vested with a lVide range of legis lat ive powers 
concerning land and natural resources. inter- state commerce and foreign trade. transport and 
communication. nationality and immigra ti on. labor. and political and civil rights 264 Moreo\er 
the I-louse is empowered to enact labor, commercial. and penal codes (federal laws) and 

159 FDRE Constitution. Proc lamation No. 1/ 1995 

160 Even though the FORE Constit ution provides for the establishment of the \\\0 I-Iollse. (HPR and HoF) it :5 

difficult to determine whether Ethiopian parliament is bi-cameral parliament. The upper I-Iollse (Ha F) is unique in its 
nature and function com pared to other countries upper HOllse . In Ihe first place the HoF hardly in volved in la',\ 
making process. Secondly. the mandate of interpreting the consti tution is ves ted all the Ho F. Thirdly. the fact that 
the HoF represent the Nation. National ities anel Peop les. make the Ethiopian bicameralism uniq ue from other 
cOLJllIries bicamera li slll . 

26 1 ArticleS3 Or the rD RE Con stitution 

262 lei Article54 

!6! td Article 54(3) 

~64 See genera ll) Article 55 ortlle Constituti on 
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determine the organization of nationa l defense, and security and police forces at the federa l level. 

It can declare a state of emergency in conform ity with Art icle 93 0 (' thc Consti tuti on and can 

proclaim a state of war on the bas is of recommendations of the Council of Min isters265 The 

House is al so empowered to approve on the important public interests li ke the general poli cies 

and strategies relating to issues of economic and soc ial development. fi scal and moneta ry 

matters, internat ional agreements, and appointment of mini sters, fed eral judges, 
.. 266 comm iss ioners. 

The provisions of art icles 61 - 63 o f the Constitution deals with various matters pertai ning to the 

I-louse of Federation (HOF) with regard to powers and functions of the House, membership of 

the I-louse. and immunity of members of the House, Article 6111 and 2 stipulates that HOF is 

"composed of representati ves of Nations, Nationalities and Peo pl es" whereby each of these is 

represented in the I-louse by at least one member and represented by one add it ional 

representat ive for each one milli on of its popu lation, " The Constitution provides that , members 

of HOF are elected either by the State council or di rectl y elected by the people in the same 

procedure that the members of the HPR are elec ted267
, though the prac ti ce shows that the states 

prefers the fi rst option( sending from the state council ), 

Ho\\eve r. as far as the powers and the status of the I-louse of Federation are concerncd, the 

House of fede ration appears to have a unique and ext rao rdinary positi on. It is the second federal 

I-louse composed of represen tati ves of Na tion, Na ti onalities and Peopl e's not of states and its 

lack of legislati ve power makes the Ethiopian upper I-louse unique, To put in other ways, though 

the Const it ut ion provides the status of the HoF as the second chambe r. it lacks the charac teri stics 

of other countries second chamber and therefore stands in unique positi on, In most jurisdictions, 

the upper House has all powers that the lower House has, and in some juri sdic tions, the upper 

HOLise has importanl exclusive powers,268 Generall y. the HoF is hardly invol ved in overseeing 

and contro ll i ng the exec ut i ve' S ac t ion, 

"5 Id Article54(9) 

166 See generall y Article 55 of the FOR E Constitution 

!t.- id Art icle 61(3) 

168 For instance. the senate in America has an exc lusive power. The first olle is the po\\ cr 10 confirm or reject offic ial 

appOinltllCnl made by the president of the repub lic (Art. I section 11 orlhe COll st itlJlion). Second. the senme takes 
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The above po in t is just to give bi rd' s eye view of the reality about the HoI'. It needs to be noted 

that the scope o f this thes is is limited onl y to the parl iamentary oversight of the executive organs 

(whi ch is the power of HPR). 

4.2. Parliamentary Oversight towards ensurin g Constitutionalism and Accountability 
under the FORE Constitution 
Eth iopia adop ted the federal sys tem of government si nce 1995. and the nomenclature given to 

Ethiop ia is the Federal Democratic Republic of Ethiop ia269 Accordingly. the 1995 Constitution. 

the Federal Republic composed of nine self governing states. and one city administrat ion (Addis 

Ababa City Admin istrat ion). Furthermore. the Constitution enumerates the powers of the two 

tiers of government under its Art icleS I and 52 . 

Article 50 of the Constit ution defines the bas ic structu re and organization of the federal and 

reg ional states. Under sub Article 2 of the same provis ion. it prov ides that the Federal 

Government and the States shall have legis lati ve . executive and judicial powers. and the I-louse 

of Peoples' Representati ves is the highest au thor ity of the Federal Government which is 

responsible to the People. and at the state leve l the State Counci l is the hi ghest organ of State 

authorit,·. wh ich in turn is responsible to the Peop le of the State. 

Arti cle 51 or the Constitu tion enumerates the power of the federal government. Accordingly. the 

federal government has the power to formulate and implement polic ies. strategies. and plans 

which affect the whole nat ion in economic, social. ti sca l. monetary. development, sc ience and 

technology field s. The fed eral government also responsibl e for the formulation and 

implementat ion of the foreign pol icy; negoti ation and ratifi ca ti on of international agreements; 

regulation of inter-state and foreign commerce: intervening in the regional states on the ground 

of deteriorati on 0 1.' human ri ghts and sec ur ity situat ion : giving prac tical effect to the political 

pan in rati ficati on and draft in g of intcrnmionaltreaties . Th is mea ns, the treaties thai th e presidenll1lakes are valid ir 

and onl~ if two third or ille senate confi rms. (Art. [I. section II of the Constitution). Moreover. the senate and the 

1-loLlse of Represe nt ,Hi ve are the legis lati ve body chamber oftlle US. The se nate can also amend th e bill s of money 

init iated b~ the HOllse of Peoples Representatives.( Art. 1. section V II of the Constit uti on). 

~69 An.1 orille FDR E Const ituti on. 
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ri ghts recognized in the Constitution; and enactments of laws for the uti I izat ion and conservation 
of lands and other natural resources. 270 

On the other hand. Art icle 52 of the Consti tution enumerates the power of the regional states. 
The principle of res idual power is incorporated under thi s article. Accord ingly, a ll powers not 
given ex press ly to the federal government alone or concurre ntly exercised wi th the regional 
governments are given to regional gove rn men t. The provision is also lists the power of the 
regional states. This incl udes the power to establish a State admini stration that best advances 
se lf-government, a democratic order based on the rule of law; to protec t and defe nd the Federal 
Constitut ion; to enact and exec ute the state Constitution and other laws: to form ulate and execute 
economic, social and development po licies, strategies and plans of the State: to admin ister land 
and other natura l resources in accordance with Federal laws.271 Though the Constitution does not 
provide a provision that the state should es tab lish parliamentary forms of go ve nUTIent. several 
parts of the Constituti on such as Arti cle 50, seems to imply that the states, shou ld also establish 
parliamentary form of government. The federal Constitution provides for the bas ic structure for 
the establi shments of state adm inistrat ion. Artic le 50 of the Constitu tion provides that state 
government is established at state and other adm inistrative levels as necessary and the adequate 
power sha ll be granted to the lowest units of government to enable the people to partiCipate 
directly in governance which the sta te Cons ti tution detai ls the pOII·er of such lower units of 
ad mini strat ive units. The state Const itution follow ing the federa l Constit ution. reiterate that the 
sta te counci ls are the highest pol itical authority in the internal affa irs of the state. 

As fa r as the relationship of the leg islati ve and e:,ecuti ,·e is concerned . because of the nature of 
the par liamenta ry fo rm of government system there is a close tie betlleen the leg islature and 
executi ve organ of gove rnment. The Constit uti on provides that a political party or coalition of 
polit ical parties that has the greatest seat in the House of Peoples Representati ve shall form the 
executi ve and lead it 272 Furthermore. it prov ides that the PM shall be elected from among the 
members of the 1-1 PR' s, m and the power of government shall be assumed by the political party 

;70 See genera lly the provision of tile Constitution Artic leS! for the power ofille federal governments. 
: ~ I See generall y the provis ion oflhe Constitution AnicJe52 for the power or lhe regional states. 
, -, The FDRE Constilulion Anicle56 

:-, lei. Mticle7J( t) 
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or coalition or politica l party constituting the majority seats In the parl iament. Therefore , 
because the executive leaders often come from the party leaders. it can be easil y understood that 
the execut ives are indi rectl y contTolthe legislature in Eth iopia in particul ar and the parli amentary 
system in general. Thi s may not be true for the executi ve formed by the coa lition political party 
in the parliament. Thi s is because the [iKtS that the parti es may form coalition onl y for the 
purpose of making government. and still the individual political parties have their own agendas 
different from the others. Because of this, there wi ll not be a unanimous support for the executi ve 
po li cies as we ll as their implementati ons. Thi s in turn therefore, creates a weak executi ve organ 
which do not have direct or indirect control over the legislatures 27

• 

As a result , the Ethiopian Constitution has taken note of the importance of parli amentary 
oversight of the execut ive for the purpose of ensuring Constit utiona li sm and accountability. The 
Justification for the parliamentary oversight is that the legislatu re shou ld make sure that the laws. 
pol icies and an ) other dec isions which is authored by it is implemenred according to m desire 
and intention. The executi ve must also implement these laws. policies. strategies. as per the 
intention and the des ires of the legisl ature. This means. the executi ve should read only the script 
of the film as an ac tor do in mak ing movies. For thi s matter. the Constituti on has given the far 
reachlllg powers and mandatcs to the House of Peoples Representatives . 1°01' instance. the I-louse 
has the power to ca ll and question the Prime Mini ster and other government official s. and 
in vesti gate the executi" e 's conduct and fulfi llment of its responsibilities.'" 

Furthermore. upon the I'equest or third of its members, the I-louse may di scuss any matter 
pe rtaining to the powers o f the execut ive. It has in such cases. the power to take deci sion or 
measures it deems necessary276 Thi s means every federal government institutions which is run 
by the execut ive cannot escape from the scrutiny by the legislature. Therefo re they are subjec t to 
questioning. in vestigati ons. and corrective measures are deemed necessary. Moreove r. Article 72 
of the Consti tution states that the PVI anc! the Council of Min isters are responsibl e to the HPR . 

17~ Strengthening legislat ive ca pacity in legislat ive·exec ut ive relati on Prepared by [h e National 
Democratic Institu te for Intern ational A n~1irs wi th funding from the National v Endowment for Democracy. 
Leg islati\ e Research Series.p. 1 0 

175 FDRE Constitut ion. An .55( 17) 

,,, td . Art.SS( 18) 
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Arti cle 76 also rea ffirm s that that the Council of Ministers is responsible to the HPR in a ll its 
decisions. 

This oversight role of the H PR is ve ry important to hold the government organ accountable and 
answerab le for the consequence of the ir action . This means, the parliament shou ld make sure that 
the government organs (especia ll y the executi ve organ of government) exercises their power in 
accordance with the li mit of the constitut ion and executes the legis lature' s bi ll , programs and 
proposals. This impli es the accountability of the executi ve organ of government (both collect ive 
and individual responsib ility) \I·hich imposes the duty on the executi ve's organ of government to 
run only in the truck of constit ution, which implies their acts to be in li ght of the constitution 
(constitutional ism). As a res ul t. overs ight is ve ry important and decisive in ensuring 
accountabi I i ty and consti tutional ism. 

4.3. T he General Power of the HPR 
One of the core function s of the HPR is law making power. The Constitution. llllder Article 55 
( I) provides that the legislati\·e power resides on the 1·louse of Peoples represenratives. The 
Regulat ion No.3 /2006, under its .'\rticle 4, the Article wh ich provides for the general fun ction of 
the House of Peoples Representati ves provides the enactmem of iaws as one of rhe major 
fu nction of the parl iament. Hence, the ultimate law making power res ides In the House 01' 
Peopl es Representati ves '. The I-louse of Peoples' Rep resentatives shall have the po\\·er o f 
legislat ion ill all matters ass igned by the Constit ution to Federal .Iuri sdiction277 At Ihe state level 
the state council has the ultimate power of law making278 To put on other words, it should be 
ensured that onl y the HP R can ame nd the laws passed by it. It would be contrary to basic 
democratic princi ples if the executive, estab li shed to implement and admi ni ster the laws passed 
by pa rli ament. could amend those laws. It is for thi s reason that the power of the executi ve to 
make subordinate legislation must be confined \V ithin the powers of the principal law, \Vhich 
must indicate to the execu ti ve the criteria and purposes for which subordinate legislation is to be 

m FORE Conslilul ion Anic le 55( I) 

'" Id Al1icle 50(5) 
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enacted. In no circulll stances Illustthe Constitu tion all ow the execut ive to alllend the laws passed 

by the elected representat ives of the people279 

Therefore, the limitations imposed on the federal legislature in making the law is the 

Constitution itse lf. This Illeans, the Const itution unde r its Artic le 55 ( I) empowers the HPR to 

enact laws only on the matters fa ll under the federal jurisdiction which is enumerated under 

Arti cle 51 of the Constitution. The other limitat ion emanates li·om Article 9 of the Constituti on, 

which is the kernel of all provi sions and makes the Constitut ion the supreme law of the land. 

Therefore, the legislature can onl y enact the laws without challenging thi s principle of 

supremacy of the Constitution. Saving the limitation imposed on the legis lature, the HPR has the 

power of enacting laws on the al'ea of utili zation of land and other natural resources, of ri ve rs and 

lakes crossing the boundaries of the national te rritorial jurisdiction or li nking two or more states: 

the laws regulating inter- state cOlll merce and foreign trade; the laws that regulating the air. real, 

water and sea transport, major roads linking two or more states, postal and teiecommunication 

service: enforcement of the po litical ri ghts estab li shed by the Const itution and electoral laws and 

procedures; the laws governing nationalit ies, immigrat ion, passport. exi t fi·om and entry in to the 

country, the ri ghts of refugees and of asy lum ; uniform standard of measurement and ca lendar; 

patent and copy ri ght: the possess ion and bearing of anns280 The HPR have also the power to 

b . . I j '81 enac t a fa or code and pena co( e.-

Apart from la\\ ll1aking power. the federal legislature has other importam functions that are 

generally enull1erated under the provision of Article 55 of the Const itu tion. For instance, the 

I-louse has the power to determine the organ izat ion or national defense, public security and 

police force.!8! It shall also declare state of emergency; approve general polic ies and strategies of 

economic, soc ial and deve lopment. and fi sca l and monitory policy of the country.2SJ Most 

important ly, it shall appro ve the Federal judges, members of the Council of Ministe rs, 

com miss ioners, the Auditor General, and of other offi cials whose appointment is required by law 

279 Kaare Strom. delegation and accountability in parliamclHary democracies. department of pol it ical science. 

uni versity of California. San Diago, 9500 Gilrnan Dri ve La Jolla. CA 9:2093 -0521. USA. 

180 See gellerall~ the FD RE Consti tut ion Articie 55 

281 Ibid 

181 Id Article. 55(7) 
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to be approved by2x< Moreover, ve ry relcvant to the issues at hand. the House has the power to 

cal l and question the Mini sters and Federal government officia ls including the PM. Moreover, 

the Constitution empowers the House to take the necessary measures aga inst those offic ials 

failing to di scharge their duti es though the Constituti on fail s to enumerate what kinds o f 

measures that the House may take. Therefore. the House has the power to conduct effecti ve 

oversight over the executi ve action 285 

-l.4. The HPR and its Oversight Role 
While Constitution varies from one country to another. according to the country's political 

culture, economic and social background. the country's Constitution stipulates thaI the executive 

is responsible to the parliament and accountable to the same. It is therefore important 10 insc ribe 

parliamentary powers regarding to the oversight function of the parliament over the executi ve 

ac tions. Therefore. the Constituti on rep resents an effective way of protecling the power of the 

parliament in that sensitive field. Such power however may be ex tended or reinforced by 

spec ific legislat ions and through the rules ofparii amelllary rules of procedures. 

Li kewise. the Ethj opian Const itution lays down as one of its fundamental principles the 

·transparency of conduct and accountability o f government'. The Const itut ion provides the 

general importance of the princi pie that the conduct of affai rs of government shall be transparent. 

and it goes beyond to specify that any public offi cial or an elected representati ve is accountable 

for any fa ilure in offic ial duties 2S6 For this purpose. the Consti tution pro\'ides the most 

im portant lega l basis for the parliamentary oversight of the execut ives. The powers and functions 

or the HPR are provided under Artic ie55 of the Constiwti on2R7 

As per the Constit utio n. the HPR shall ratify agreements concluded by the executi ve body.2SS As 

a resu lt. the executi ve cannot make any agreements, or the agreement that the executi ve organs 

'" Id AI1icie 55( I 2) 

''' Id Arti cle 55[ 17& I 8) 

'" The FDRE Constitution Art icle 12( 1&2) 

~II~ Arnong (he list orllle powers and funct ion s of HPR enumerated under the Constitution, rh e 1I105( important one 

which ill one way or another related to its oversight funclion is the one listed under Art icle55 (17 and 18) of the 

Constitution . 

'" FDRE COllstitutioll Artic le 55( 12 ) 
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of the government enters with ano ther body do not have any effect unless ratified by the I-louse. 

On the other hand. the re is a close ti e between the legislati ve and executi ve organs of the 

government. It is because. as per Art icle 55 ( 10) and 73( I) of the Constitution. the HPR elects 

chi ef executi ve from among members of the House, and up on recommendation by the chief 

executi ve. it shall app rove the appointment of the members of the executi ve council. 

Furthermore. the I-louse have the power to estab li sh the Federal Auditor General and Control 

Offices. This is of course. to discharge its fin ancial sc ruti ny. Most importan tl y, the House has the 

power to cal l for quest ion and request the executi ve and other state officia ls and investigate the 

executi ve's conduct and discharge of its responsibi li ties 289 As far as the accountabil ity of the 

executi ve is concerned. the chi ef executi ve and the executi ve council in general are accountable 

to the House of Peoples Representatives. 

Apart from this. as per the provisions of the Constitution Artic le 5S (I) and 59(21. which 

empower the House of People of Representati ve to make its own rul es of procedure and law 

mak ing procedure. the House enacted Regulati on No.3/2006. the Working Procedure and 

Member' s Code of' Conduct Regulation. Thi s Regulation was enac ted because it is important to 

enable the Federal Republic of Ethiopia I-louse of People 's Representatives to effectivel y 

discharge Its powers and function s as we ll as the responsibility vesteci with by the public as 

enshrined in the Constitution. and to organize the working mechanism s and structu res of the 

standing and ad hoc committees of' the House in considerat ion of the Federal Government organ 

structures. The desirab ility of estab li shing codes of' conduct gove rn ing the behavior of public 

officia ls is ve ry important. There is increasingly compelling ev idence to suggest that codes of 

conduct should also apply to members of the Legislature. Members of the Legislatu re should be 

ob li gated under such codes of conduct to observe the rules in the code and non compliance may 

res ult in the disciplinary and other measures specified in the code. 

The Regulation reaftirl11s the power of the HPR enshrined under the Constitutions. Accordingly, 

the House has the power to ca ll and question the governl11 en t offi cials (incl uding the PM). and 

investigate the Exeeutive's conduct and to check if they are di scharging their respons ib il ities in 

accordance to the lil11it s of the power they are en tit led to functi on. Moreover. the regulation 

under Arti cle 4(b) as enshrined in Artic leSS ( 17) and (18) of the Constitution the I-louse has the 

''' lei. 55(t7) 

82 



power to ca ll and to question Federal offic ials and overseeing and controlling the execll ti ve as 

well it has the power to di scuss on any matter pertaining to the power of the executi ve and to 

take dec isions or measures it deem s necessary. Moreove r. the regulati on in a clear manncr 

empowers the House to conduct ovcrsight on the execut ive organ of government 290 However. 

the regulation. without detining what to mean bv oversight directl y prefers to state the obj ecti ves 

of the same. 

Therefo re. the main object ivcs of the House in oversee ing the execut ive are to check whether: 

Ca) Public and gove rn ment resources and property are util ized properly. 

(b) Execu ti ves ac ti vities are carri ed out in accordance with rul es and regulations 

(cl There ex ists fa ir and fast deve lopment direction. 

(d) Democracy and good gove rnance preva il s 

rei Right. peace and secu rit y of citizens are maintained 

; t) There exists coordinat ion among govern ment bodies 2 9
! 

Genera ll y. the purpose of overseei ng the executi"es actions and ac ti " ities are to ensure the public 

officials ac t within the limit of their po,,'er and fo r the proper allocation and utilizat ion of the 

limited resources. to combat corruption . to ensure the rights of thc citizens are mainta ined and 

most importan tl y to ensure the rule of law. non arbitrary deci sions and promoti ng good 

gO\ernance . For all the above objectives or parliamentary overs igh t to be rea li zed the ex istence 

of the following pointes are indi spensable . These are: transparency of governmen t. 

accoun tability of offi cials. partic ipat ion by the stakeholders in government decisions and the rui e 

of la"·. The reason is that the weak ness and strengths of parliame nt renec t the degree of 

N O Ho\\ever. one should note that the const itution nor the regulatiol1 do 110t employ the term oversight 10 empower 

the legislature. Nor the) define \\ hat it means b) the legislative over sigh!. However. Oversight ill this instance 

means the exercise of constiHHional powers by the legisl ature to check or control the exercise of COllstillllional 

powers of lhe oth er arl11S ofgovernmel1l. and 1110re specifically to check or co ntro l the exercise of executive PO\\efS 

or to make the e.\;ectHive accountable and responsible to th ~ electorate through their representati\'~s. 

~, ",''', n "' ,', "',,,,,,,,,, ,,,' ,"eo "~CO ,e,,,''''''''.:''"'''''' ''"'''''". ''" "';~~' '''] ' 
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transparency and accoun tab ility that prevai ls in the state as a whole, and the levels and maturity 
of the po li tica l culture of the coulllry292 

More specifica ll y. Arti cle 74 of the regu lat ion prov ides the malleI'S and bod ies su bj ect to 
ove rsight in the fo llowing manne r. 

I. The House shall conduct supervision and fol low up around the matters specified belo,v: 
a) The implementat ion and the direction of the national po li ces. stra tegies, plans. laws 
and operations to wards adva nci ng the Country's deve lopment. 
b) The observance of the fundamental ri ghts and freedoms of citi zens, and 
c) The proper implementati on of the budget and resources of the fede ral government. 
2. The House shall exercise supervis ion and foll ow up over the bod ies mentioned be lo w: 
a ) Federal Government organs. 

b) A regional state which is unable to stop and control vio lat ions of human rights in 
accordance with Artic leS5 (16) of the Constitution. 29J 

What one can easily understand from the provisions of the Constitution and the regulation 
gO\ erning the oversight function of the HPR is the objective of oversee ing the overall activities 
of the executive is to enslire that the government act ivity is in accurdance to the law. in order to 
bring peace. democracy . and the proper enforcement and protection of human rights. and 
generaily to ensure Constitutionalism and accountabi lity of the governmcnt through effective 
parliamentary oversight. 

Therefore. the regulation provides for the just ification and the im portance of the pariiamelllar) 
owrs igh l. among which the most important one is to check whether the public resources are 
utilized properl y and for the reason that the par li amentary oversight is important fo r the 
promotion of good governance. Grounds that j ust ify parli amentary overs ight of the government 
should emanate from the law. The Constitution has prominent ro le in authorizing Legislatures in 
thi s regard. The IODRE Constitut ion contains the basic principl es that have accorded a 

~9: Strengthening legi slative capacity III JegisJative-e.xccllI ive relation Prepared by the National 
Democratic Inst itute for International Affairs with funding frolllthe National Endowment for Democracy. 
Legislative Research Series.p.4 

~')3 Anicle74 of the Regulation No.312006. 
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transpa rency and accountability that preva il s in the state as a whole, and the leve ls and maturity 
orthe po liti cal culture o r the country. 292 

More specifica ll y. Arti cle 74 of the regu lati on provides the matters and bodies subject to 
oversight in the fo llowi ng manner. 

I. The I-louse shall conduct supervi sion and fo llow up aro und the matters specified below: 
a) The implementat ion and the direction orthe nat ional pol ices. strategies, plans. laws 
and operations towards advancing the Country 's development. 
b) The observance of the fundam enta l ri ghts and freedoms ofc itizcns, and 
c) The proper impl ementation of the budge t and resources of the fede ral government. 
2. The House shall exercise supervis ion and fo ll ow up over the bod ies mentioned below: 
a l Federal Government organs. 

b) A regional state whi ch is unable to stop and contro l violati ons of human ri ghts in 
acco rdance wi th ArticleSS (16) of the Constitution .29J 

What one can easily unde rstand from the provisions of the Consti lUtion and the regul at ion 
gal ern ing the overs ight functio n of the HPR is the objec ti ve of oversee ing the overall act ivities 
01' the execut il'e is to ensure that the govern ment ac ti vity is in acco rdance to the law. in order to 
bring peace. democracy. and the proper enforcement and protection of human rights, and 
generall y to ensure Constit utionalism and acco un tabil ity of the government through effecti ve 
pari iamentary oversight. 

Therefore. the regul ati on pro\'ides for the justifi cation and the importance of the parliamentar) 
o\·crs ight. among which the mos t important one is to check whether the public resources are 
utili zed properly and for the reason that the parli amentary oversight is important for the 
promot ion of good governance . Grounds that justify parli amentary oversight of the government 
should emanate from the law. The Const itution has prominent role in authori zing Legislatures in 
thi s rega rd . The fOR E Constitution contains the basic principl es that have accorded a 

29: St rength ening legislat ive capaci ty 111 !egislative·executi ve relation Prepared by th e National 
Democratic Institut e for International Affa irs with fu nding from the National EndowmenL fo r Democracy. 
Legislative Research Series. p.4 
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co nsiderab le acceptance or the princ iples or separation of powers, accountabil ity and 

transparency in the county. This. among others. has a direc t consequence of prov iding legitimate 

grounds fo r the Legislature to conduct its oversight tasks. 

The Constitution provides that the works of govern ment as a whole and of the executi ve branch 

in particular will be clear and open to the public294 Moreove r. it provides that public offi cials are 

susceptible to be held li ab le for the fau lts they commit at their official capac ity.295 Thi s lays 

ano ther basic ground for the Legislature to empl oy oversight on executi ve organ of the state. as 

oversee ing the executi ve is the best way to supervise the activities of the executi ng body. 

By virtue of the principl e of separation of powers, the body that is entrusted with the law making 

power at the federal level is the 'I-I PR ·. As such, it is a body in charge of mak ing laws applicable 

at the federa l level provided that they are consistent with the Constilution 296 Therefore, the 

Legislatu re is j ustifi ed on conducting oversight over the executi ve organ as a resul t of its law 

mak ing power. Thi s is precisely because. law mak ing power no rmall y en tai Is the task of making 

Slll'e that whether the laws enacted are be ing prope rl y impl emented. Thi s holds true because. law­

mak ing power without the adjacent right to supervise the ex ist ing body as to how to perform it s 

du ti es is meaningless. In additio n. the I-louse is vested with the power to appro ve the 

appol nrment of hi gher statc official s Including the Chief executi ve and vice chief execut ive. the 

preS ident and vice presiden t 01' the federal supreme court. and the aud itor and vice-auditor 

general of the federal government. It has also the power to approve the appointments of the 

member of the executive council.'97 Thus. thi s power of the Legislatu re can be said to se rve as a 

j ustifiab le ground for sa me to conduct oversigh t over the va ri ous exec utive inst itutions in the 

federal government. Thi s. in turn , helps to create a wide opportunity for the Legis lature to 

scrutin ize the behav ior and past ex perience of individuals who are nomi nated for diffe rent posts 

in li ght of the du ty and fu nction of a given executi ve department. 

Ano ther impo rtant ground. which j ustifi es the Legislature in employing oversight over the 

executi ve orga n relates to the power vested in it to call and questi on the chief executi ve and other 

'" Arliele 12( I) of Ille FDRE Consti tlllion 

1')~ FDRE Consti tut ion Article72 (2 ) 

". lei Arl. 9 
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hi gher officia ls. 29S By virtue of th is power, the Legislature is placed at liberty to obtain full 

Iletc hed informat ion as regards the performance of the various execu ti ve institutions as wel l as 

their man power cO ll1pos ition. As such, the Legisla ture will have a va lid ground to oversee the 

overall activ ities of the execu ti ve organs with a view to promote good governance in the count ry. 

This holds convincing as the chief executive and execu ti ve council are made answerable to the 

Legislature. Moreove r. the Legis lature is acco rded with the power to approve the budge t when it 

is submitted to it by the executive organ. This indi rectly has the effect of en tailing a power to the 

Legislature there by fin ishing a val id ground for the Legislature to oversee the activ ities of the 

executi ve body. 

Furthermore. the I"egisla ture has an essent ia l power of approving some ve ry important policies, 

programs. and regul ations at the federal levels Hence. as a cora l 1m") of thi s power. the 

Legislature is expec ted to make sure that whether the various economic and social policies and 

p ro~rams are being implemen ted by the exec uti ve organ in conform ity with the intent ions and 

deSires of the legi slature. As such. the act of oversight over the executi ve is also j ustifi ed in this 

ground. too. In addition. the legislature has the pOII·er to approve any ki nd of agreement made by 

the execu ti ve organ with Foreign governments so that it could ha ve a bind ing force and somc 

kinds of illlpaci on Ihc cOllntry299 Th us. Ilie LegislaJure will have all1ple opportunity to evaluate 

and assess the sign iticance of the relationship establ ished by the executive. As such. ovcrsight 

over the executive \Vith regard to foreign relation is justified on thc basis of the FORE 

Const it ution. Therefo re. the oversight role of the I-IPR is justifi ed by the FORE Const itution. 

In practice however. the role of the Ethiopian parl iamcnt in monitoring and implement ing lall·s 

and po licies is e ither total ly abse nt or neg li gible at best. Parl iament periodica ll y deliberates on 

concerns associated with such things as prevalent poverty. corru ption. and human right a bu 5~ in 

the country. Depending on the prefe rences of the executi ve . these led to enacting legislation on 

perti nent matte rs. HPR li stens to the reporrs of different agencies unde r the execullve. In 

Instances where irregu lariti es and default s charac terizing the ac tions and behal·iors of 

gOlcrnJ11ent agencics unde r the executive branch are unco ve red , HPR hardly urges the executive 

to accoun t fo r irregula rities and measures taken on defaulter officials and institut ions. Progr~ss 

!98 td Art. 55( t 7 and t 8) 

~')I) Id An.55( 11) 
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made in this regard is below sat isfactory thereby necess itating improvement in checki ng and 

controll ing abuse through more rigorous sc rutin y and oversight. JOO For example, the 

parliamentary Budget and Finance Committee is lega ll y empowered to participate act ive ly in the 

budget process. However, its invo lvement is limited to endorsing government budget proposal of 

the Mini stry of Finance and Economic Development. Given that the Budget and Finance 

Committee and other parl iamemary bodi es are not involved in the budge t process from the start. 

they lack information for determining whether budget requests of the executive are appropriate 

or otherwise. Thi s is one area that calls for improvement by seeking means and ways that could 

ensure acti ve part icipation of parliament in the budget process and other oversi ght functions. [n 

the absence of clar ity and pertinent information resulting from lack of act ive involvement in the 

workings of government. parliament is left with no option other than endorsing reports and 

requests of the executive as presented. It should be noted. however. that there are differem 

parliamentary Standing committees that a re entrusted with the responsibility of control ling and 

!11oniroring the activities and performance of executi ve departmems and agencies that fall under 

their respective juri sdiction and competence. One problem that Parliamentary Committees 

enCOul1ler in thi s rega rd relates [0 inadequacies in getting expert ad vice and opin ion on matters 

that require technocrat ic sk ill s in specia li zed knowledge. Such state of affairs persist unabated 

due to inadequate capacity characterizing the educational level and experi ence. 

4.5. The Committees Structure in the House of Peoples Representatives 

One of the mechani sms that the House uses In performing it s overs ight function is through 

establ ishments of scrutiny committees in the parliament. Like in many other countri es 

parliamentary comm ittees playa great role in assisting the parl iament to conduct its oversight 

function As a result. the proclamat ion No .4 70/2005 and Regulation NoJ/2006 has provides for 

the establishment of different standing and ad hoc cOl11mittees in the HPR. On the other hand. as 

per the provision of the Constitution Article 55 ( 19) of FORE Constitution , there are different 

committee structures that are established in the HPR. Article 135 of the Regulation 1\0.3/2006. 

prov ides the following comm ittee structures. These are: the I-Iouse's Business Adviso ry 

Committee, the Coordinating Committee, Stand ing Committees. Sub-Committees. and ad hoc 

Committees. Above all the business advisory committee has vast powers and mandates . Th is 

,00 M.A.Mohall1!llcd Salih (ed). African Parlia1llellls between Governance alld Government. Palgrave Macmillan . 

New York. 2005. p.162 
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commillee is vested with the power of contro lling the overa ll acti vities of business of the I-louse. 

Among thi s . it has the power to formulate the issues to be di scussed. proposing the budget of the 

House, a llocating the ti me of debates and fol lowing up and supervising the overal l administrati on 
'01 of the House, that of man power, finance and administration of property.' More over the 

commillee is mandated in amend ment and interpretation of the Rul es of proced ures and 

Members' Code of Conduct Reguiation J02 There is also coordinating committees which 

coord inate the gene ral operati on of the commit tees and supervise the effecti veness thereof. 

It shall al so eva luate the general acti vities of the committees: and set out directions on 

fundamental mailers. This comm ittee is al so empowered to determine the government bodi es. 

which each Standing Committee follows up and . "0 1 
superVises. .. 

The preamble pan of the regulat ion has stipulated that the Legislature wil i have sta nd ing 

cOl11mitrees for the purpose of effecti ve perfo rmance of the wo rks which the House is entrusted 

with. This as stated above is very important for the oversight functi on of the pa rli ament which 

the later is entrusted with. Pursuant to the regu lation. standing comminees are established to 

faci litate the wo rk of oversight over the execu ti ve organ of the state Though it is JUSt the stee 

T.o\\ards achi eving the preva lence of overs ight. it can be said to sen e as one ways fo r the 1-loliSe 

to conduct oversight These are: 

(a) The Capac ity Building Aflilirs Standing Committee; 

(b) The Trade and Ind ustry AfTai rs Standing Comm ittee: 

IC) The Rural Development Affai rs Standing Comm ittee; 

(d) The Natu ral Resources and Envi ronmental Protect ion Affa irs Stand ing Com mittee; 

(e) The In frastructure Development Affai rs Standi ng Committee: 

(I) The Budget and Finance Affa irs Standing Comm ittee: 

(g) The Legal and Ad ministrat ive Affairs Standing Committee: 

.~Ol Anicle 143 of the Regulation 
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(h) The Foreign. Defense and Security Affa irs Standing Commillee; 

(i) The Women's Affairs Standing Comm illee; 

(j) The Information and Cul tural Affairs Standing Com millee; 

\k) The Social Affairs Standing Commillee; and 

(I) The Pastoral ists Affa irs Stand ing Comm illee. 

(m) The Publ ic Account CommitteeJ o< 

These standing commillees. in the I-louse are vested with Ihe power to engage in active 

supervision of the executive institut ions. which have direct connection with their funcllonsJO
' 

These stand ing committees are establ ished on the bas is of departmenrally based structure .. -\5 

such. the perfo rmance of the va rious organ adm ini strative agencies will be subject to oversigh:. 

b\' Ihe House thro ugh these committees. In addi ti on. executive offices will be over sighted as ro 

the proper implementat ion of laws, pol icies. strategies and programs. which are enacted mainl ,· 

by I-IPR. Standing commi ttees are also endowed \Vith the power to exam ine thoroughl y the 

~ uaget proposai of different organ of governmen t. it retai ns the power to ensure the effecti\'e 

Implementation of the approved budget by the executi\e agencies Ihcrebv prevcnting the publi c 

resource from poss ible abuse. On the basis of the abo\·e. it can bc sa id for st ronger reason that 

the I-IPR has an amp le opportunity to carefull y scruti nize the activ ities of the va rious executi\'e 

ciepartmen ts. 

As pe r the regulation. any member of Ihe federa l government bod ies shal l present their reports to 

the peninelll c0 l11111ittees J06 The com millees shall also SUl11mon a public debate on the repon 

afte r their hearing. To thi s end , the committees invite pen inen t bodies of the soc iety and the mass 

med ia to attend the di scuss ion307 Even though the regu lation provides that the pertinent federal 

go\'ernill ent organ presents their report to the perti nent standing comm ittees to the I-louse. il 

doesn't however provide whether the PM presents the report to the standing commi ttees. 

' . ~ See the Regu lal ion No.312006 

• Id. Art. 19(1) 
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td Articte 153(2) cum 159( t ) 

89 



Therefore. the standing comm illees do not have the legal ground to direc tl y confront the PM who 

is the chi er executi ves . Thus, it makes the standi ng committees weak havi ng some li mited 

power. The commillees also lack the legal ground of compell ing these pertinent government 

depa rtments to produce reports. 

The above factor is one area tha t ca lls for improveme l1l by seek ing mean s and ways that could 

ensure active participation of parii ament in the budget process and other oversigh t funct ions. In 

the absence of clarity and pertinent information resulting from lack of act ive invol vement in the 

workings of gove rnment. pari iamel1l is left wi th no option other than endorsing reports and 

req ues ts of the exec uti ve as presented. The other problem is lack of resources both financial and 

expert man power resources. Most de ve loping count ri es parliament (~lces the problem of lack of 

resources and technical ex perts in the fields of pa rl iamentary works. Thi s problem ~ s also visible 

in Ethiopian pa ri iamenr. 308 

Apart from the standing commillees the proclamat ion and the regu lati on provides for the ad hoc 

committees and sub-colTlmittees to ass ist the work or standing commillees J09 As far as the ad 

hoc commillee is concerned . they are estab lished depending on the situation and urgency. Their 

power and fun ction is determi ned by the House depe nd ing on the nature of the situation and its 

urgency. The ad hoc committee shall di ssol ve after accompli shing it s mi ss ion with in its powers 

and presenting a report to the House J 10 The other important structure of commi ttee is sub­

commi ttees that are establi shed under Stand ing Com mittees. Sub-Committees are committee 

established by the House upon the request of the Standing Committee to undertake activ ities it 

has been unable to acco mplish owing to the heavy workload. The Standing Sub-Committees 

shall be accountable to the pertinent Standing Committees and shall rece ive direc ti ons and 

activities to be carri ed ou t in consultation with the Standing Committees, prepare \\mk plans , 

and submit a report and recolll mendation to the Standing Comm itteeJ11 

~ os SeparalioJl of powe r and the relationship aillong the three organ ofgovernlllent, teaching material especially 

prepared for the M ember of Pari iamcnt. FOR E I-Iollse of Peop les Rep resentati ve by M ohammed Ahm ed: 

Novel1lber. 20 I I 

.~09 Regulation No.312006. Artic le 162 and 163 
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4.6. Parliamcntary Ovcrsight and the Executive Functions 

At the openi ng of the twe nty- first centu ry. governments have become the most powerful organs 

of the states . They determi ne the direction, if not always the detai l, of domestic pol icy. They 

decide how publ ic money should , and should not, be spent. Foreign policy is made almost 

entirely by governments. And control of military power is likewi se is the preserve of the 

executi ve. Howeve r. although the executive branch of govern ment conferred all suc h power, 

these powers are not an absol ute power but they are subject of check. To put in other words. 

governments may rule, but they do not always rule in supreme. In democracies. the personnel of 

the executive is subjec t to the verdict of t.he electorate: the policies of the executive may be 

.) ubject to po li tica l or parliamen tary accountab ili ty ; and the lega li ty of executive action may be 

reviewed by the courts of law3 12 To put in other ways. as one author says; 

.. parlialilems are Ihe cemr"ljocus o/accollnlabilil), and lef!,il imacy in democrallc polilies .. 

Though il1.l/ilwions and praclices a/democracy are an evolving phenomenon and vC/ryfi'om 

COIII7II) ' 10 COII/1fly. il is an IIndispllled lenel 0/ delilocracy Ihal Ihe parliamem being Ihe 

represenlali 'ie body oj'lhe polily. IIIIISI exercise oversighl over evelY elemenl of public 

I · 3/3 po ICY 

Likewise. the Ethiopian executive branch o r government is establi shed by the FORE 

Const ituti on and has constituti ona l enrrusted powers and functions. Th is executive branch of 

government is mainly comprises of the PM. deputy PM and Co uncil of Ministe rs31 ·consist ing of 

various ministe rs lead ing their respecti ve mini sterial departments placing the PM at the apex of 

the execut ive organ of the state31
; The party whi ch won the maj ority seats in the parliament shall 

form the government and the PM is elected form the same to take the lead of the government. 31 6 

;!~ P. Craig and A.Tomkins (eds). The Execut ive and Pu blic Law: [)ower and Acco untability in Comparat ive 

Perspective (2006). P I. 

,1.' I-ianggi. H. 1004. The LI se of Force Under International Auspices: Parliamentary Accountabi lity and 'Democrati c 

Defic its' in The Double DeJllocrmic De/1cil, edited by H. Born and I-\. Hangg i. A shgate. Aldershot and 

BUl' li nglOll.p.6 

' " The FDRE COlIslillllioll An.72(t). 7~(1) . alld 75(1) 

11 ; Ibid Aniele 74( I) 

" ' Ibid An.73(1&2) 
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Strong executi ve conforms to the tenets of democracy so long as the accountability of those who 

exercise the exec uti ve authority is ensuredJI ) In modern democracy, the powers and fu nctions of 

the three organs or the government are identified and enumerated in the Constitution and other 

legislat ions. Thi s is imponan t to determine the power limit o f the government organs to hold 

them accountable and to make them liable based on the scope of the ir authority. Therefore, the 

FDRE Constitution prov ides for the extent of power the PM, deputy PM. and the Council of 

Mi nisters. lIS This limitation of power therefore j ustifies the control over such executi ve organ of 

government. Apan from the Constitution, the Proclamation was enacted to determine the power 

and duties of the executi ve3 19 

As far as the power of the execut ive unde r the FDRE Constitution is concerned. it seems 

reasonab le to stan from the power of Prime Minster. Among other things. he/she is responsible 

10 guarantee the implementat ion of laws. policies and decis ions that are adopted by the HPR)2U 

Therefore. the PM is expected to strictly comply with the intenl and desire of the HOllse. Non­

compli es with this rule result s in be ing held responsible and the I-louse may take decisions or 

measures it deems necessary32 I Therefore. the PM being the head of the executive has to see that 

the various min isterial offices and the Counc il of Mi nisters are di scharging their responsibili ti es 

in acco rdancc to the intention of the Icgis iature322 T ile PM will be bound to supervise and 

employ continues follow up and scrutiny of the whole act ivities of the adm inistrative agencies 

and as to the proper impl ementation of the law323 Moreover. the iaw imposes on the P1vl to 

conduct superv ision on the efficiency of the Federal admini strati ve offices and take any 

necessary measures. when it cl eemed necessary. 324 The PM then produces period ical repons 

before the parliament (HPR) about the period ical performance and budget report of different 

:1 ; S.N. Ray Modern Comparative Polit ics: Approaches. Methods and Issues. Eastern Economy ed (1003), p.226 

Wi, FORE Consl iwtloll Article 74 . 75 and 77 

.• 19 Proclamat ion NO.69112010. The proclamCltiotllO clclcrrnin e the powers and functions or til e cxcclHivc orgall of 

governmen t. 

"0 FDRE Constillilion. Arliele 74(3) 

.l2I FDRE Conslitution Art.55( 18) 

m id Art. 72(2) "nd 74( IA.5. and 6) 

.'2,1 Id 74(3) 

n' ld 74(8) 
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departmen t of the executi ve.J25 The Counc il of Mini sters is responsible both to the PM and the 

HPRs rega rding to its decision and the ove rall activ itiesJ)6 The FDR E Constitut ion provides f'or 

the co llec ti ve responsib il ity of the Council of Ministers in case of dischargi ng their duties as a 

body327 Even though the Constitution does not directly provide for the individua l responsibility 

of the ministers, the proclamat ion which defines the power and duties of the executi ve organ of 

the Federal government. Proclamation No. 691/2010. in fe r the indi vidual responsibility of the 

ministers. The proclamation states that each ministe r is required to present a periodic report to 

the House concerning it s performance and as to their ac hievements328 Therefore, for stronger 

reason in Ethiopia too. the indi vidual mi nisteria l responsibility is recognized. 

The executi ve organ of government is responsib le and accountable to the legislature organ of 

government. In many jurisdic ti ons, ministers are collectivel y and individually liable to the­

parliament. These co ll ecti ve and indi vidual mini sterial responsibilities are very com mon in 

British sys tem. In col lecti ve responsibility. the executive body as a whole responsible to the 

parliament for an y fault committed in the execution of the government pol icy 329 In case of the 

IIldivldual ministerial responsibility. the Minster in charge of the deparlmelll is held responsible 

fo r any fa ul t the department comm its33Q 

Legislation is theret'o re. to presc ri be rules and power of' execu ti on. and the executive is 

subordinate and accountable to the Legislature. As the body that represents the people, 

parliament is ca lled upon to see to it that the administration of' public policy reflects and mee ts 

the peo ple's needs. Parli amen t is al so cal led upon to ensure that agreed po licy is properly 

implemented and delivered to target citizens. To put in other words. as far as the need t'o r 

oversee ing the execu ti ve organ of govern ment is concerned. it rests on the legislati ve organ of as 

the representative organ representing the people and exercise the power on behal f of the later. 

The executi ve organ as stated above involved in daily ac tivities which in one way or another 

affects the life of citi zens. To put in other ways. the exec uti ve invo lved in the activit ies haying 

' " Id 74( I I) 

'2" Id 72(2)culll 76(2) 

' " Id An .72(2) CU I11 76(3) 

.'" The pl'Oclalllalion NO.691 /2010. Ai't.10(8) 

"" A.H. Birchi: The Brilish Syslelll of Govel'lll11enI.( 2"" ed.1998).p.20-l 

".W Id . P. 206 
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monitory interes ts. and therefore. ri go rous sc rutiny is requi red, Besides, oversee ing the executi ve 

organ enables the legislature to check whether the laws and the po li cies that enacted and ado pted 

by the same are implemented in acco rdance to its intention and desire, This intern helps the 

legis latu re to identify the problems of implementation and ca ll ror taking the necessary and 

proper correcti ve measures which intern ensures accou ntab ility. constitutionali sm and al so 

promote good governance.]]I 

The legislatu re uses different tools to di scharge its constitut ional responsibil ity of overseeing the 

overall ac tiv it ies of the executive organ of govern ment. One of the most im portant way th rough 

whi ch the perfo rmance of the va ri ous admin istrati ve institutions or the executi ve can be checked 

is by requi ring a given office of the executive to present reports before the House. Report may be 

presented either pe ri odica ll y or irregularl y as it deems necessary by the Legislature. JJ2 Oversight 

to be undertaken by this method is sa id to be the direc t corollary of the law making function of 

the Legisla ture, Once the House passes a certain law. there arises a need to ensure its proper 

implementat ion , Hence. it is by ordering the office or some se lected executive department to 

present reports concerning their activities that the effec ti ve applicat ion of the laws, policies. 

strategies and decisions of the House can be ensured. The committees have such po\\'er to 

conduct. subject to the purpose or their estab l ishillellt. studies 311d >Llpervise tile etTect;"c 

illlpl elll enwtion oC nationallaws. polices. st rategies and programs,;']' 

In order to full y supervise the performance of the se lected admini strati ve insti tutions, mem bers 

of standing committees may take part in the meet ing o f the concerned ad mini strat ive agencies33
' 

Bes ides. commi ttee members may also hold talkin g with the necessarv executi ve personnel with 

a view to obtain additional ex planations as regards the overall activ ities of the same. To this 

juncture, the comm ittees may req uest the executi ve to produce any documents, One should note 

that. the office of the executi ve. through it s spec ial secretary . should ensure the minutes of the 

'~I See Joe L,EviIlS, Understanding Congre ss,( 196J).p. 6J 

m Reguia"oll No, 312006 Art.75( I) 

rl."l See generally Art.83 orEhe Regu lation . 

.... .J For instance. thi s power is entrusted on the standing committees under Art.22 (2.c) of Proc lalllalion 0.4702005 

. the Proc lamation for the Working Procedure and Ivleillbers Code ofConducl. 
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execu tive counc il are kept properly. Therefore, either the spec ific commillee or the House may 

request and even order the executi ve counc il to provide such documents. 

The other means of cond ucting oversight over the executi ve as regards its performance is by 

preparing ti eld visit s. Fie ld visit is ve ry important. Firstl y, they al low legislators (or their staff) to 

oversee programs and detec t problems in their implementation. Visits give executi ve officials a 

chance to explain their programs in detail. and perhaps assuage leg islators' concern s. Visits also 

increase communication between legislators and executi ve official s, who can help to develop 

cooperati ve relat ionship. In some demandi ng instances. the pertinent standi ng committee may 

conduct fi eld visitll ; program to veri fy the information obta ined through the report . By so do ing. 

member of the co mm ittee will have a chance to. pe rsonall y, observe the ac tual performance of a 

given administrati ve agency. 

Despite political and structural obstacles. commi ttees rema in a promi sing oversight tool. 

Committee acti vit) fac ilitates the development of networks between MPs. civil servants. and 

interest groups networks that encourage information nows about poli cy impl ementation . 

Commillee also encourages MPs to develop ex perti se in speci fi c policy areas. which in turn 

al lows them to co nl'ront mini sters on a more equal footing. Thi s. in turn. IVill help the Legis lature 

take appropriate co rrecti ve measures if there is the defec t on the parts of the execu ti ves. 

-1.7. The Possib le tools of Parliamentary Oversight Ava ilable to th e HPR 
The supervision and fo llow up power and manda te of the House is not incidental. Ho\\·ever. iT 

should be conducted through formal \\'orking procedures. As a result. the I-IPR has issued the 

supervision and fol low up Procedure directive No. 1312008. Th us, the direct ive sets out the 

mechanisms of control ling and conducti ng supervision and fo llows up. It provides thi s 

mechani sm of overseeing under its Article 13-25 . wh ich enumerates production of periodi ca l 

report, the commi ttee sc rutiny. debate and question time among other thi ngs as a mechani sm of 

oversight that the I-louse uses to discharge thi s constitutional mandate. 

As far as the mechanisms that the House uses to conduct oversight role or as the terms of the 

regulationl36 supervision and follo w up. it re fe rs to the Illandate that the I-Ioll se is entrusted with 

."5 Id an.22(2d) 

'.~6 The regulation NO.3 2006. lIses the ph rase' supen ision and follo\\ LIP" insl~ad of O\ersighL 
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by the Constit ution. This Illeans. the House causes every govern illent organs to subill it regu lar 

reports to it or be fore the cOllllllittee concerned at least once a yea r. The House shall al so ca ll the 

PM and orders to give the oral ans\Vers to the question of the I-louse. To put in other ways, as 

per the FORE Co nsti tution, it has the power to cal l and question the Pri llle Minister and other 

Federal offi cia ls and to in ves ti gate the execut ive' s conduc t whether they are discharg ing the ir 

responsibi lities in acco rdance to the track and the li lll it the law confer red on thelll 3J7 Ho\Vever. 

neither the Constitut ion nor the regulat ion (ru les of procedures of the pariiaillent) provides 

clearly for the measures that the I-louse Illay take aga inst the refused PM. To put in other words. 

what if the PM refuse to appear and give an ora l answer before the pariialllent" 

On thi s regard , Ato Girilla Seifu, the MEOREK re presentat ive in the pari iaillent sa id that : 

.' even Ihough Ihe oro! queslion is laken as one o/ Ihe lools of parfiamel7lOJY overs!f?hl in 

the HPR. il is IIsed only during the presel7larion 0/ regular reports. The member or the 

parliamel7l Ihose represenling Ihe rlliing parly (EPRDF). are eilher relllClal7l or nOI allOlt'ed 10 

ask surprise qLlesliol7. . . 338(TranslallOl1 mine). 

Besides. acco rding to hilll. he hasn't seen in his pariia illen tary experience the Ill eillber 

represent ing the rul ing pa rty aski ng surprise ques tions and the opposit ions in the parii aillent are 

not given adequate ti lll e fo r quest ion which puts the speaker of the I-louse neut rality In ques llon. 

This Illeans. those Illeill bers frequentl y ask the questions are identified and ask the already 

di stributed questionsJ3
,) As a result. the Ill inisters inc ludi ng the PM already no ti fi ed the questi on 

to be asked and they cOllle th rough proper preparationJ4D Thi s there fore, becoille probleillatic 

obstacle to eFfective overseeing of the executive organ through question ing. 

Going back to the quest ion rai sed above. one Ill ay poss ibl y argue that the Constitution elllpolVers 

the HPR to take any Ill easure it deeill s necessary which may poss ibly incl udi ng vote of no 

confidence though. suc h is not clear if it can al so appl ied in such cases. As far as other measure 

11'" FORE Constitution Art.55(I7J 

-'-; ~ All interview made \Vith AID Ginna Se ifu M EDREK represell\(I1ive ill HPR and the chai r of Pub lic Accoullt 

Standing Comrni(lee 0 11 August I ~ I :W I I. 

l)9 Ibid 
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is concerned. in relation to problel11 s it realized during the process of conducting foll ow up and 

supervision of gove rnl11 ent bodies. the I-louse l11 ay take the fol lowing rel11edial l11 easures: a) 

wherc the prob lel11 el11anates fi'ol11 the law it shall provide legal support or cO l11plel11 ent the 

loophole in the law thro ugh legislation, b) it shall take correc ti ve l11 easures where problems of 

gove rnl11 ental bodies are related to the budget where it is ascertained by cO l11petent body. 

c) It shall cause a given governmental offi ce to recogni ze its problel11 and give it directives to 

correct its weakness. d) Where the problem is not rectifi ed and where it is serious. it shall cause a 

measure to be taken through the Pril11e Minster on the body responsible for the problem, and 

shall fo ll ow up the il11plementation of the l11 easure taken. e) Where the problem is created by 

institu tions directl y accountable to the House. it shall take the necessary Ineasure in accordance 

with the law. 3 ~ 1 However, the regu lat ion il11poses sOl11e kinds of lil11 itati on on I.he power of the 

House. The first lil11i ta tion il11posed on the House is that the House may not in tervene in the day­

to-day operations of governl11ent bodies, in the course of perforl11ing its fo llo\\ up and 

supervision. Secondly. in the process of conducting its fo ll ow up and supervision. [he House 

shall respec t the independence of institutions empowered by the Constitution or other laws to 

carry out their f-'unctions independentl y. Thi s is based on the concepts of separat ion of power. 

The I-louse however. has the po\Ve r to ca ll witnesses. ex perts and l11 ay order thc concerned 

gove rnl11ent authority to produce ev idences in order to perforl11 its supen 'ision and il1l 'estigation 

manda te s 3~ 2 This report or in fo rl11 ati on IS obtained 1'1'0 111 the coml11ittees. the pub lic and 

nongovernmental o rgani zations3~3 As far as the l11easures that the House l11ay take on the 

governl11ent agencies or organs that found to cOl11l11i t a i'ault. the I-louse may take both 

constructi ve and rel11ed ial l11 easures3 H Surpri singly. the regulation opts the procedure of the 

l11easure to be taken through the ch i e f-exec uti ve3~ ; Accordin gly. the regulati on el11power PM to 

recol11mend the House the l11 easures that could possib ly be taken against those government 

organs. This situati on l11 akes the chie f-exec uti ve to be le ft unsupervised and unchecked for no 

H; Regutal io l1 No.312006. A n ie te75 (6) 

.i ~ 1 Id . Art ic le7 5 

'" td. An . 75(5) 

.'." td Anicte 75(6) 

.; 45 The regulation empowers the Prime Min ister to recommend the measures tha! the House m<l> take against the 

government offi cia ls round cOlll lll itt in g fault s. 
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one is empowered by the regulation to recommend the poss ible measures that cou ld be taken 

against the chief-executi ves. 

There are also other mec hani sms avai lab le to the Legislatures that enabl e the same to cond uct the 

act of ove rsight on the execut ive . in particu lar and the govern ment as a whole. In case of 

overs ight during law-making process, one way th rough whi ch committees d ischarge their 

fu nction of oversight is during legis lation. The law maki ng process begins with the subm iss ion 

of draft laws by the executi ve to the Legislatu re for approval. l46 As such , the House will di scuss 

on the importance of hav ing the bi ll s as a law, and it is only when the I-louse ag rees on its 

importance that the detail di scuss ion is del iberated in the House. Before sub mitting to the House. 

the com mittee wi ll conduct an overa ll research on it. In some cases. if it is convi nced by I.he 

House, a publ ic hearing may be call ed to gather in fonna!ion. comments and suggestions from the 

people and expert on the matter. Finally, the committee wi ll present a report to the I-louse based 

on the research cond ucted by adding its recommendation 347 

Therefore. it can be sa id that oversight is conducted during the law making process th rough the 

pertinent commi ttees in the House. As such. the purpose of a pa rti cular prospective law might 

se rve and its legality will be assessed in light of the powers and duti es of a given executive 

agenc ies. whi ch come up wi th the draft la\\·. By virtue of thi s tech niCJue the essencc of the draft 

law. in li ght of it s role in fac il itating the acti vities of the particular ad min istrative agenc\ thereby 

promoting the qual ity of service to render to the soc iety will bc evaluated. The other tools 

ava il able too ls for the Ethi opian Icgislaturc to conduc t parliamentary overs ight is through 

organizing works hops and forums for discuss ions and ex periences sharing also se rves as it will 

pave the way for the establi shment of an in ti mate kind of relati onship between the perti nent 

standing commi ttee and concerned administrati ve institutions of the executi ve. Thi s. in turn. 

helps the Legis lat ure to ha ve a clear pictu re of the nature and the activities bei ng undertaken with 

in the executi ve offi ce. Moreover. it will create opportunities for the members of the standing 

committees to ask CJuestions for clar ifi cations with regard to certain acti vities of the executi ves. 

I-Ience , this could also be taken, in the opinion of the write r. as one of the mechani sms oCthe way 

of conducti ng oversight role of the Legislature . 

. ; J(, See generally Article 50 of the Regulati on No.311006 

,,- Id Art ic le 1550.c) and Art icle 155(2.t) 
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Ano ther ways of conducting task of oversight is. by using the question and answeri ng periods in 

the House. As enshrined in Artic leSS (17) and ( 18) of the Constitu ti on the House has the power 

to ca ll and to question Federa l officia ls and to oversight the executi ve as we ll as it has the power 

to discuss on any matter pertai ning to the power of the executive and to take dec isions or 

measures it deems necessary]<s In cases when certain admini strat ive institutions are required to 

present a report to the parliament. there wi ll , obviously. be a time where by indi vidual members 

of the parl iamen t wil l be allowed to forward questi ons and ra ise some issues in connection with 

the act ivities of the concerned executive agency. The head of the executive is expected to answer 

quest ions with a view to elucidate issues ra ised in the House. As such, when a report is being 

resented by the head of a pa rti cul ar execu ti ve department. standing committee members are at 

liberty to emp loy the act of oversigh t over the administrative institution req uired to present report 

on the baSIS of the quest ion and answers and interpellations being undertaken in the House. 

Hence. the question and answers. and interpel lations conducted in the I-louse can be considered 

as one mechanism through which the act of oversight can be made poss ible. However. in 

Ethiopia ques tions and answers have not been proper ly used. lack of well trained members of 

parliament. There fore. there need fo r capacity bui lding of member ot parli aments and committee 

clerks. 

4.7.1. Motion of no Confid cncc 
There can be no democratic sys tem of government without transparency and accountabi lity. The 

primary responsibility in thi s fi eld fa lls squarel y on the shoulders of parliament. Through it s core 

oversigh t functi on. pari iament holds the government to account on behal I' of the people. ensuring 

that government policy and action are both effi cient and commensurate with the needs of the 

public. Parliamenta ry oversight is al so crucia l in checking excesses on the part of the 

govern menl. 

The normati ve strength of democ ratic rule emanates from. and is predicated on a rep resentative 

and effecti ve Legislature whose function is to check the excesses of executi ve power. 

Parliamentary oversight is therefore one of the main features of parliamentary democracy3<9 

.'48 td Article7( I) 

.U<) Adedeji Ebo and Bou bacar N·Dia)e. ParlialllenlClr) Oversight of the Secllrit) Sector in West Arrica: 

Opportunit ies and Challenges(ed): Geneva Centre for the Democratic Control of Armed Forces (DCA F).200S.p. 17 
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The institutional underpinn ing of par li amentary democracy is the government 's dependence on 

majority support in the Legis lature. This institutional arrangement ensures that d irec tly elected 

member of parl iaments can control po licymak ing activ iti es by the executives. Parli ament is there 

to oversight the executives actions and function J;O 

Under Proclamation NO.4 70/2005, and Regulation No.3 /2006. the House has been given the 

power to oversight executive 's functio n. Article 4, of the proclamation. and the same Article of 

the Regulation provides that one of the genera l mandates of the House is to call and question the 

PM and other Federal officials to invest igate the executives conduct and discharge of its 

responsibilities and power to take decision or measures it deems necessary. A motion of no­

confidence. which could be one possible measure that the House may rake. indicates a lack of 

con fidence in the government as a whole and requ ires that the chief executives and the cabinet 

resign if the motion succeeds. This opens the way to fi'esh elections. Th iS in itself inhibits no­

confidence mutions being ca lled on a wh im . However. a no-confidence motion should not 

necessarily require fresh elections. It should allow for the formation of a new governmem 

commanding the necessary support ti'om the members of parliament. It IS recogn ized that 

parliament is not required to ha ve confidence in a PM who is separa tel y and di rectly elected by 

the peupie theillsei ves. 

Motion of no conl'idence is the measure taken place when this pertinent gove rnment bodies fails 

to discharge their duties and fa il to implement the government policy in a proper and desired 

ways. What wou ld happen if the government fails to discharge its function is not clear under 

Ethiopian law" The Constitutio'n does not clearly stipulate what kind of measure the House could 

take on the government bod ies or officials in case they faii to discharge their Constitutional 

duties. Like any other parliamentary government. the Ethiopian parliament has the Constitutional 

power to take any kind of measure including motion of no confidence. 

The Regulation No . 3/2006, under its Art icle 93 provides for the House the power to take motion 

of no confidence. As a result, any member may move a motion of no confidence in the Council 

of Ministers. More over Article 94 provides for the procedures of submission of a motion of no 

350 Niz31ll Ahmed and Shahnaz KhanSource. The Development of ParJiamelllary Oversight in Bangladesh: A 

Research NoteAulhor(s) :: Leg istative Studies Quanerly, Vol. 20. No.4 (Nov .. t995). pp. 576 
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confidence and its ad miss ibility. Accordingly, the notice for the motion shall be submi tted to the 

I-louse's Business Advisory Committee th ro ugh the Speaker, two days be fore the sitt ing of the 

House];' If the Advisory Commi ttee conside rs the notice for the motion to have been duly 

sub mitted. it may cause the mo tion present to the House and the Speaker shall havc the member 

conce rned read to the House the moti on app roved by the Advisory Committee];2 If the motion 

is supported by 113 of the members, the Speaker shall ap point a day fo r deliberati on within 

fi fteen days. Where the moti on fa il s to get the suppo rt of 1/3 of the members. the Speaker shall 

announce to the House that the moti on has been rejec ted. I I' the motion is approved by the 

committee. de li berati on wi ll be made on the motion until the speaker of the House beli eves that 

deliberat ion is enough. and the vote will be conducted .)jJ 

The wording of FDRE Constitution of Art .55! 18). which empower the House 10 rake 'any 

measure ' should include the measure of mot ion of no confidence . The ru les and proced ures 

should al so be the same as provided under An.55 (18) that at the reques t or one-thi rd of its 

member. The justi li cation lor this ,s the I-1PR is constitutionall y decl ared to be the hi ghest 

po liti ca l autho rity];" The practice ,s however. there \Vould be no effec tive oversight in the 

existll1g composition of Ethi opian parli ament as al most al l parliamentary seats are contro lled by 

the ruling party. and the c~cc uti vc is considered as the sub-see ti oll oC the parl iament. It is 

dnth inkable (hm the member of the pa rli ament \\'ho are aiso the member of the ruli ng party. to 

initiate mot ion of no conl'jdence on their own government organ with a full knowledge that 

motion of no conndence is resulted in ei ther dissolution of the pa rl iament or resignation. 

Besides. expos ing the defec t and failures of the e~ec uti ve is conside red as part y failure. 

Generall y, like other parl iamentary fo rm of gove rn ment. the vote of no confi dence is power of 

the parli ament to overview the execut ive branch of government. There is no parliamentary 

measure of motion of no confi de nce that taken in Eth iopi an hi story before. The Const itution also 

does provide in ex plicit manner whether the parli ament cou ld dec ide on the moti on of no 

15 1 Art ic le 94 of Regu lation No.3/2006 

,;52 Ibid 

.15.' Ibid 

;5.1 The FDRE Consti tut ion An.50 
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confidence];; In other countries. like Germany. when Com mons decide to take motion of no 

confidence they are requi red to prepare other person to take the post. Thi s is constructi ve mode 

of motion of no confi dence. The moti on of no confidence is resulted in res ignati on from power 

and re elect ion may be called when parli amentary disso luti on is opted. Thi s may requi re ti me and 

huge resources both in terms of human and financial. The mot ion of no confidence req uires good 

fa ith and mutual consensus among the Member of Par liamen t. Every act ion and dec ision needs 

ca refu l observat ion of the s it ua tion and facts ex ist around unless, it may lead to the destruction of 

the state. 

4.8. Challen ges of Effectiv e Legislative over sight in Ethiopia 
In many jurisdict ions, the challenges confronti ng effect ive parliamentary oversight of the 

executi ve can be explained on the basis of authority. ab ility and atti tude of parliament regard ing 

its oversight functions. Au thorit y represents lack of Constituti onal provi sions for parliamentary 

control. Beyond fo rmal Constitutional provisions. the degree and effecti ve parli amentary 

oversight may be affected by the capacity of the parliament to hold the executi ve organ 

accountable. Al so signi fican tl y. the capacity of parliaments to oversee the executives is 

handicapped by the tendency o f the incumbent executive branch of go\,ernment to marginali ze 

the legislature .• <t, 

Besides. parliamentary o\'ersight depends on the power of the parli ament in re lation to the 

government . In thi s colltex t po\Ver means the po\Ve r to make inlluences on the government 

opti ons and behavior accord ing to the co llec ti ve will as expressed in pa rl iaments. Th is oversight 

.:55 There are some people who argue that motion of no confidence do not have Consli lLH ional gllaralllee. They argue 

that the Constitution does not in any pl ace prove the lega l fi"allle work for the Illotioll. However, the writer of thi s 

th es is argues oth erwise. Articl e55( I S) or lhe Federa l Constituti on. the Artic[e which define the powers and duties of 

the I-I PR reads. the 1-loLl se can del iberate any item within the power of the executive where one-third ortlle member , 
orthe counc il so requires. The counc il shall ha ve the power to deliberate any Immel' ancllake all ) measures it deem$-- -

necessa ry and approl)rime. This panicular provision gIves the wrcler power to the House to take 'an) . measure it 

deems necessary. which also inciude the 11100ioll of no co nfidence. The und isputed fact however. is thar either the 

Constitution or other [egislation does not pro\ ides the procedures and the ways the problem can be so lved after the 

motioll . In other jurisdictions li ke Gcrrnany there is 'con structive motion or no confidence '. Th is means the 

oppos itions shoul d agree who is go ing to replace the minister ill whose aga in st the Illation is taken. _ 
~ 

.. 56 Gareth Griffie Parliament an d Accountability. the Role of Parlialllcntary Oversight Committees. Bricfpapcr No. 

t2 /05.p.17 
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role of the parliament also ex tends to the overseeing the impleillentation of the policies, 

legislat ions, decisions and even within the budget approved by the parliament. The power of the 

parliament in oversee ing the executi ve is emanated not onl y from the Constitution but also from 

I I f I I· 1;) t le ru es 0 . t le par laments:' 

In many jurisdictions, this oversight role of the Legislature l11ay be a ffec ted by different factors. 

These facto rs may be lack of clearl y defined Constitutional and legal powers. resources and 

expert s and poli tica l will ];8 In case of Ethi opia, the fi rst among other facto rs that great ly affec ts 

parl iamentary oversight is strong party di sc ipl ine. Party disc ip line means the gui di ng rules that 

each party member is ob liged to confirm with. To put in other words. thi s party disc ipline limits 

the capac ity of the members of the party not to go ou t of the party's agenda and programs. By the 

same tal ken. they have to be very loyal to their politi cal party's agendas and programs and they 

have to express the views that their political parties be lieved in even though they personally have 

the stand that the there is the alternative agendas and progral11 s. Moreover, parti cularl y they 

cannot vote in favor of the oppositions in the parlial11ent even though they personally believe that 

the pol icy alternati ve proposed by the opposi ti on is bette r than proposed by their political parties. 

In the HPR almos l. all parliamentary sea ts is occupied by the country's ruling politlcai part} 

I.E PRDF). It is believed that l11embers from the ruling party were sa id to be highly dictated b\' 

the ir party' s pol it ical agenda. As such. they usually l11anifest their will ingness to support the 

government regardless of the Illatter (political agenda) the government comes up with. As a 

consequence. the I-IPR can not perforlll its best with respect to its task of oversight. as 

governill en t party members have a clear unconditional support toward s the ir polit ica l party. 

Moreove r. even if the member of the parliament aware that there is a, defect they do not want to 

di sc lose it. because . it is considered as party fa ilures. The lo ya lty of the ruling party l11 el11 bers 

goes even to the ex tent of be li ev ing that challenging the governill ent in parliament al11 0unt to the 

breach of party di sc ipl ine. and to the ex tent of be ing committed to give pri orit y to party concerns 

than address ing the problems of the people who elect thel11 3
;9 

W Nizam Ahmed and Shahnaz Khan. The Development of Parliamentary Oversight ill Bangladesh: A Research 

NOle, LegislaTive Siud ies Quaneri). Vol. 20. NO.4 (, OV .. t 995). pp. 573·583 

~5S Supra note 145 

:~ 'I ibid 
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Therefore, the ll1 ell1 ber of the governll1ent party are proved to be stri ctl y loyal to their party by 

ll1anifesting their blind support to an y ll1atter their party leaders COll1e up with for approva l in the 

I-louse. As such, no cha ll enge cO ll1es froll1 these ll1ell1bers. as a result of which the leading 

execut ive enCOUlllers no obstacle in ha vi ng ratifi ed whatever draft lalVs it subll1it to the I-louse. 

Therefore. there is a clear ll1erger between the Legisla tu re and the executi ve body in Eth iopian 

parli all1ent. Thi s is basically due to the strong party di sc ipline and one party dOll1inance that the 

mell1 ber of the governll1ent party ll1 an ifest wi thin the legislati ve body. AIO Oejene G/Mariall1, 

the structural and organizational di rector in the EPROF, however, does not agree with thi s 

conclusion. He said , 

The parliamel7lary orersigl71 is nOI a/recled by one parly dominance and slrong pany 

discipline especially in EPRDF The members o(lhe parliall7el7l represenling EPRDF Qre nUl 

dedicOied to the pari) They are rCl/her ji-ee ro raise any issues Ihey Ihink necessary and 

rele\·al7l. I am nOI supposed 10 hide the faci 11701 Ihe member are required ro dedicOle 10 Ihe 

parly in the pasl Iwo parliall1el7l period hislOfY. The reason \lias Ihe previollS parliamemo 

were consists o f considerable nwnber of members of Ihe opposition pol ilical parries and Ihey 

were required 10 go againsl Ihem. Therefore . Ihere was a uniform )-rand in Ihe pariialllenr 

/i'olll Ihe side orlhe ,."lillg parly's Member or Parliwllenl . . VO II ' Ihis Irend has been changed 

and the parliament is experienced considerable abslenrion and opposition vote erenji-olll our 

member. This is because. Ihey are nOI subject 10 any ailicism and are nOI subjeci 10 any 

measure (or the lI1ere reason lhey lake di/lerenr pasilions. 36 1i (Transialionlllinej 

However. the above idea cannot go beyond polit ically motivated idea. Thi s is because, there is 

always pre-ll1eeting that held in EPROF to ha ve one stand and they st ill required to refl ect the 

already agreed agendas in the parliall1ent. On the other hand , the ex isting nature oCthe Eth iopian 

polit ical structure is the dominance and the relegation of ll1ulti party syste ll1 in to loosely 

co nceived . 'doll1inant party" polit ica l sys tell1 . One party dOll1ination in many juri sdicti ons 

resulted in dominati on of the party in govern ll1 en t institutions. For instance. in South Afri can 

co ntex t. because of a dOll1inant political pal'l l' control s the pO\\'er of constitutional amendment. 

.\60 An interview Conducted wi th AIO Dejene G/Mariarn. th e Structural and Organizational Director in EPRDF on 

Jul) 4.101t 
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the content o f a constituti on refl ects the fac t of political party d0l11inat ion J61 The il11plication is 

therefore, 1110st of the institutions that are control led by the rul ing dO l11inant party are likewise 

casual ti es of politi ca l party domination, Likewise, the EPROf continues to control different 

institutions and the bureaucracy. which are crucial for l11 ai ntaining and perpetuating its 

dOl11inance. In a ll cases, polit ica l fac tors and considerations have underl11ined the role of 

parlial11ents as bodies that fail ed to foster l11echani sl11s of checks and balances that are pi votal in 

check ing and controlling the mode of operat ion of the execut ive. EPROf ' s dOl11inance in the 

HPR and its party discip line. which requires its l11embers of parliament to supporJ steadfastl y 

proposed bills of the executive without l11uch scrutiny and debate. underl11ine the legislmives 

capac ity to check any excess CO J11l11itted by executive organ of government. Therefore, generally 

what can be sa id is that Ethiopian Legislatures have increasingl y been subservient to the wie lders 

of power. notab ly the political executives and the HPR existence and 1110de of operation IS a 

.timction of power relation closely associated with the working of the party politics and elec toral 

system. 

'vIOSt importalllly. the role of the MP is also very il11 po rtant in tackling the constrai nt of efTec ti ve 

overSight. The l11 el11bers of the I-IPR are law l11akers and scrutini ze r and oversee of the executi ve 

branch o f gove rnl11 ent. They are supposed to ensure that the wei titre of people is prUllloted. the 

qua li ty and til11 ely se rvices. and to ensure those who fail to deli ve r are sanctioned espec ially 

those governl11ent departl11ents. and to ensure that the gove rnl11ent department is in charge of the 

prol11otion of the se rvice to the people with a\ 'ail able resou rces and enabling legal and 

tl11plel11entat ion fral11ework policy. Th is therefore. in vo lves the exposing of corruption. 

tnefficlency or waste in the execution or adl11 in istration within its legislati ve cOl11petence and in 

the disburse l11 ents or ad l11ini stration. Therefore, Effective and proper oversight of the executive 

thus req uires of l11el11bers of parli al11ent and mel11bers of the executive to fully understand the 

Const itutional justifications and rationale beh ind the accountable gove rnl11 ent and the purposes it 

serves. Accountability and oversight can be at their 1110st effecti ve if recogni zed by those in 

power as the central organi zing principle of our Constitution. To thi s juncture. the understanding 

of the vo ters on the role of the parlial11ent is another probl em to e ffective parliamentary 

;6 1 Suj ir Choudhry. HE HAD A [VIAN DATE': The SOllth African Consti tut ional Court and the African National 

Congress in a dominant parly dell10cracy p. 7. 
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oversight. This means, the MPs face a huge cha ll enge in their effort s to represent their 
constituencies. The vote rs expect their MPs to provide them with services and have lillie 
appreciation of the role that MPs are expected to play with in the country 's Parliament. Thi s f~lC t 
makes the MPs to be reluctant in parliamentary debate, questi oning and their oversight rol e and 
make them to ra ise onl y the issues of their constit uencies like the ques tion of infrastructure. This 
in turn , makes them to neglect their oversight role and they pay less attent ion to overseeing the 
executi ve organ of government through debate, questi on and even th rough the committees . 

The oversight role is often seen as that of opposi ti on part ies alone. designed to police and expose 
maladminis tration and corrupt ion. Such a "'iew is li mi ted and de fi cient. OversIght and. 
accountabil ity help to ensure that the executive it s iaws in a way required by the Legislature and 
the dictates of the Constitut ion. To put it in other hand, polit ica l commitmenr is very imponanr 
for the pro per parliamenta ry oversight is very important. Thi s means. even if the legal basis fo r 
parli amentary oversight is impeccable, effec tive parliamentary oversight of the executi ve cannot 
be ach ieved without this comm itment on the pan of the MP ·s. Thus, the poli tica l commitment of 
the parli amentarians to use the 100 is and mechaI1J sms at their disposal is a crucial conditi on fo r 
effec tive parliamentary scrut iny. 

The Legislature is in thi s way able to keep control ove r thc laws that it passes. and to promote the 
Constitutional va lues 01' accountability and good gove rnance. Thus. oversight must be seen as 
one of the central tenets of our democracy because through it the Legislature can ensure that the 
exec uti ve is ca rrying out it s mandatc, monitor the implel11 entati on of its leg islati ve poli cy and 
draw on these experi ences fo r future law-making. Through it. we can ensure effect ive 
govern ment. Seen in thi s light the oversight functi on of Legislatures complements rather than 
hampers the effecti ve deli very of services with which the executi ve is entrusted. 

Our parliamentary system o r government does not however give ful l ex press ion to the noti on of 
separation of powers because of the close link s between the Legi slature and the executi ve . Our 
executive is not onl y chosen from the Legislature but al so primarily from the leadership of the 
majo rity parr y. In addition. like many other parts of the wo rld a strong parry-based and one parry 
dOl11inance sys tel11 ex ists in Ethi opia. This can hamper effec ti ve ove rsight as l11 embers of the 
Legislature may be reluctant to ca ll to account a governmeIll that is made up of their part y. 
Members or the lll ajorit y party In parti cular may be unwilling to subjec t the government to 

106 



ri go rous scrut iny for fear of be ing perceived as di sloya l and as a consequent loss of thei r 
parliamentary posi tions. 

Ethiopia 's po lit ica l system has been characte ri zed by a strong execut ive supported by a weak 
Legislat ure that includes no n-elected members from the military and func tional groups362 The 
relati onshi p between the executive and Legislature was also imbalanced because of the political 
culture which came to the domi nance of the execut ive over the legislatu re. Thi s can be 
charac teri zed as a hierarchical or command cu lture that underm ined democrat ic cont rol over 
govern ment. Recent debate has centered on the most appropr iate compos it ion for the Legis lature. 
The Legislature enjoys both the powers to make laws and to debate the performance of the 
execut ive and other institut ions of government. The chal lenge, however, is to find a balance 
between an empowered Legis lat ure and an effective executive. It also has an important role in 
provoking or encouraging a broader ext ra parli amentar) political debate. To do so. it must be 
provide access to information ancl debates and have an ac ti ve comm ittee system. 

The other impoi"tam factor affecting the oversight fu ncti on of the pa rli ament is lack of adequate 
resources and experts. It is true that effective parliamentary overs ight depends on the experts and 
adequate resources (both financ ial Bnclman power and technical). especia ll y for the pa rl iamentan 
committees. However. the expert s round within parl iament rarely match the experts of the 
governments. In most cases. parliaments have a ve ry small research sta lTs. This obviously affects 
effective parliamentary oversight. To put in other words. fo r parliamentarians to effective!\' carn' 
out their respec ti ve oversigh t rol es and responsibilities, it is not suf'fic ien t ["or them to ha\e legal 
authority. They must also have the corresponding capacity to do so . Exercisi ng oversight entail s 
a diverse range of issues. most of wh ich are hi ghly complex and difficult to comprehend "'ithout 
either experience or accumul ati ng yea rs of knowledge. If they do not have such knowledge and 
ex perience, attempting to exert oversight executi ve organ can become extremely difficult. '63 

The ab ility of the parliament to oversee the execut ive' s action is innuenced by time factors and 
the level of experts and information ava ilable to it. It is al so very im portant for the parl iament to 

.;62 FDRE COllstilLJlion under Art. 74(2). empower the PM !O appoint a person for ministerial post either from the 
two Houses or rr·olll outside whom he think possess the required qualification. 
; 6:< Dr. Thoma s Jaye Liberia: Parliamentary OverSight and Lessons Learned from Intern<llionalized SecLlrjl~ Sector 
Reform the Kof! Annan International Peacekeeping Training Centre. Acc ra. Ghana. p. t 5 
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reccive til11 ely inforl11at ion abo ut the business of the governl11 ent and dec isions on criti ca l issues 

affecting the public interes ts. The parl ial11 ent cannot take necessary l11 easures if the governl11 ents 

brief its ac tion afte r reaching the fina l decisions. In such situations, the parlial11ent will be 

confronted with a ·fai t accol11p t· and will have no other alterna ti ves than to appro ve 01· reject the 

gove rnl11ents dec isions. Thi s prob lel11 is visib le in Ethiopian parli al11ent where the parliament is 

there onl y to approve the actions and decisions of the executi ves action with the view that every 

of such act ions and dec isions are correct and there would be no change except wastage of 
. 36-1 lil11e. 

In other words, the legislature is not inforl11ed before hands abo ut wha t governl11ent (execu ti ve) 

is doing. The 1110st il11portant prove to thi s conc lusion is the deci sion of the PM Meles Zenawi to 

ban indoor l11 eetings and del11onstrat ion at post 2005 elec ti on and most recently when the 

parlial11ent is Inforl11ed and ap proves the decision of the gove rnl11ent in sending the peacekeeping 

troops to the Abey the territory clail11ed by the North and South Sudan 365 Under the regu lation, 

in it s way to conduct its effective fu nctions. the cO l11l11ittees are el11 powered to inspect the 

necessary docul11ents it deel11 s necessary. hea ri ng of witnesses. and even l11 ay order the 

concerned governl11ent bodies and agenci es to present reports. The problel11 is however. the 

committees lack the lega l power to compel these departl11ents to produce the report. The other 

problems assoc iated with the cO l11l11ittees are the conti nuity of the cOl11l11i ttee membership which 

l11akes th el11 to be tedious. the level of ex perts ,,·hi ch they deve lop. the persistence of the 

l11el11 bers and their ability to concentrate on the work part icular departments or sect ion of 

departments. 

Accordi ng to Ato Alel11 u Koya. the di recto r of the offi ce in ME DR EK oppos ition po litical pa rty, 

the role of the Ethiopian parlial11ent in 1110nitoring and il11pl ement ing laws and polic ies is either 

totall, absent or neg ligible a t best366 Moreover he sa id . 

The Ethiopian pariiamel1l /s II/ erely /alking shop ",here (he II/ ell/bers are ga(hered ol7ly (0 

aplHove (he execu(ive 's ac(iol1. I-Ie .Iimher rell/ell/bers (he Bri(ish par/iamel1l ",here (hey 

~().I Interv iew \\ilh Ato Ginn" Se ifu represen tati ve of M EDREK in HPR . 

.165 Interview conducted with Ato Alelllu Kaya former M P and currellll~ he is the di rector orrlle office in 

MEDREK OPPOSilioll pol ilica l pari)' all Ju l) 5.:20 II 

''''.Ib id 
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make a dehate Il'hich lasts aholll six lI/ol7lhs to decide lI 'hether to send the troops to the 

Falkland and cOli/pare with Ethiopian parliamel7l which demands ahout 20 or 30 minutes to 

decide lI ·he/her /0 send the Ethiopian troops to SOlllOliaJ67 (trans lation mine) 

HI'R listens to the repo rts of differel1l agenc ies under the e~ec uti ve . In instances where 

irregulariti es and defaults character izing the actions and behaviors o f government agencies under 

the executi ve branch are uncovered. HI'R hardl y urges the executi"e to account for irregul ariti es 

and measures taken on defaulte r offic ial s and institutions. Progress made in thi s regard is belo\\' 

sa tisfactory thereby necess itating improvemen t in checking and co ntrolling ab use th rough more 

ri go rous scru tiny and oversight. For exampl e. the parliamenta ry Budget and Finance Committee 

is lega ll y empowered to pa rti cipate actively in the budget process. However. its invo lvement is 

limited onl y to endors ing government budget proposal or the Ministry of Finance and Economic 

Development. Gi ven that the Budget and Finance Committee and other parliamentary bodies are 

not invo lved in the budget process t1'OIll the stan . they lack information for determ ini ng wl1etl1<~' 

budget requests of the executi ve are ap propriate or otherwise. 

This is one area that calls fo r improvemcl1l by seeking means and ways that could ensure active 

part icipation of parliament in the budge t process and other overs ight functions. In thc absence of 

clarity and perti nen t info rmation rcsul ting li'olll lack 01" acti"e il1\'olvement in the workings 01" 

gove rn ment. pa rliament is le fi with no option other than endorsing reports and requests of the 

executive as presen ted. One probl em that l'arliamel1lary Committces cncounter in thi s regard 

relates to inadeq uac ies in gelling expe rt adv ice and op inion on matters that rcqui re technoc ratic 

.ikills in speciali zed knowledge. On the other hand. the effectiveness of the parliamentar, 

,;versight through parliamentary cOl11mittee depends on how much the comnJl[tees are free fi-om 

the do mi nance and also influence of' the governing party especia l" in case of the Public Account 

Committee (PAC' s) . There are diffe rent rac tors that fo r the PACs to be successful in di scharging 

its oversight mandate. These are: the ba lanced representation of all maj or political parties in the 

cOl11mittee. e~c lu s i on of government members from the commi ssion. adeq uate powers of the 

cO ll1mittee to make recommendat ions and choose matters for scrut iny and investiga ti on and the 

.'&' ibid 
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adoption by the cO ll1mittee of appropriate proced ures and process to undertake its tasks368 For 
th is matters, in UK I-louse of Common (HoC) conducts overs ight functi on on the government 
and for deliberating on matters of public interests. There are 30 permanent comm ittees in the 
HoC. The House ·s Publi c Accounts Committee is chaired by a member of the oppositions369 

The trend in Ethiopia shows of course, tha t the chair of the Public Acco unt Com mittee is from 
the opposi tions. J7O The present situat ion in Ethi opia as far as the composit ion of the committees 
are concerned all are the member o f the ruling party and therefore talking about the oppos iti ons 
in vo lvement here seems feeb le. 

Med ia scruti ny is also very important fo r the proper and effecti ve oversight not only to the 
parli ament but also to the public sc rutiny. Med ias are the too ls by which government act ivities 
are exposed to the public. On the other hand. an important funct ion of mass media is to bring to 
attention of the people evidence of corruption and abuse of power and ineffecti ve policies and 

. f 371 program so governmcnt. 

Freedom of press and non censorsh ip are the ve ry heart of the effecti ve media to di sseminate 
relevant and important information to the public. Moreover. it enab les the peop le ro j udge the 
ac tions and dec isions of the government and promote the public participation. To thi s end. the 
media should transmit all proceedi ng of the parliament in li ve. Not onl y that the media should 
also transmit the proceedi ngs of the standing committees in the parl iament. and the site visit of 
the standi ng committees. Thi s enab les the people to understand whether the government is acting 
what they promised during the elect ion campaign. This however seems ideal in Ethiopia. Thc 
government Medias always disseminates the information in affirmati ve. On the other hand , the 
Medias that are controlled by the government are always in favo r of the government. They are 
reluctant 10 cri ti cize the government and communicate only the in format ion in affirmati ve . onl y 
the positi ve ac tion of the government. 

~68 Riccardo pelizlo.et al.(eds) Parliamentary Oversight for Government Accountabi lit)( World Bank Institute. 
Washington D.C. 2006).p.26-29 

~69 Assefa Fise ha and Getachcw r\ssefa (eds): InstillJli onali zing Constitutionali sm and Rule of Law: To\\ards 
Constit utional Practice in Ethiopia. Ethiopian Constitutional La\\' Series. AA U, 20 I D.p.l 70 
;~(J CurrcllIly. the Public Accou!l1 Committee (PAC) in Ethiopian is chaired by Ato Ginna Se ifu. the member of the 
parliament representing MEDER EK opposition political party. 
;~ I Paul So ifer. Abraham Hu rman. D. Stevan Voss American Gmcrnl1lcnt 1-ILin gar~ i\ lin ds Inc. Newyork.2001.p.72 
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On this regard. Ato Girma Seifu sa id. 

Lack o(f;'eedulII o{press in Elhiupia is the major obstacles to the effective parliamel1l(IIY 

oversight. Those aLithors Il'ho release Ihe information that criticize the government 011 the 

private magazines and newspapers are given warning and ordered 10 rewrite the 

. hi" 37!( I ' COlllpensalolY articies(or apologies and which states II ' 01 I tey II-rlle IS wrong trans at Ion 

mine). 

According to him. mOSI private magazines and newspaper with dra\\ their license ei ther by 

themselves or by the governmenl orders. Apart from thi s, the government Media focuses on the 

executives and the posit ive actions that are performed by the executi ves J7JEven. the members of 

the parliament confi rm thi s fact complai ni ng the public Media do not give them the necessary 

and due attention to the par liament proceed ings especially to the committees meetings. Those 

which are broad casted are ed ited information and onl y focus ing on the progress not the failures 

of the committees after two or th ree weeksJn Therefore, this fact undermines the ethical 

consideration of the media i.e. neu trality. impart iality. integrity and reliabil ity. 

·t9. External Institutions of O\"ersight: The Human Right Co mmission and Institute of 
Ombudsman 
The parliament to make effecti\ 'e oversight has to estab li sh different institutions accoulllable to 

it. to help its oversight function. These institutions are the institution of ombudsman and the 

I-Iuman Rights Com mi ss ion. For that matter. the Ethiopian parliament has also established the 

two institutions as mandated by the Constitut ion. The Human Rights Commission is entrusted 

with enforcement and protection of human rights,]7; and the Ombudsman with the same mandate 

but focus on the violation of human rights because of maladministrat ionJ76 

in connecti on to the remedy in the fact of violation of human rights . institutiona l st ructure and 

f-i'ame work for the protection and enrorcement of hu man rights is ve ry impOl1anl. The primary 

responsibilit\ is on the main stream inst itutions in the charge of rights administra tion. These arc. 

~~2 interview Conducted with Ala Girma Se ifu.lhe Medrck Representative III the HPR' s. 

:7; Sendek Nc\\s Paper Publi shed 011 Halll ie 13,2003. E. C. No.306 

.; ~~ ibid 

.175 See the Prealllb le Parts of the Proclamation No.1 1 0'2000. 

,,, AI1 .. 6 (3) of rile prOCIOl11aliol1 No.21 1 2000. 
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the parl iament (both the House of People's Representati ve and the I-louse of Federation) by 

making preventi ve laws and th rough parl iamentary oversight , the execut ives by respecting 

human ri ghts and prevention by others and judiciary. by enforcing rights by determ ining 

enti tl ements. punishi ng the perpetrators and redress ing the victims. Thi s sho ws that the duty to 

pro tect and enforce hu man ri ghts in Ethiopia starts from strengthening mainstream instituti ons. 

There are also special bodies , Ethiop ian I-Iuman Rights Comm iss ion and the Institute of 

Ombudsman . in add ition to the mainstream institutions responsible for the protec tion and 

enforcement of human ri ghts. There establishment is with regard to considerat ion arising from 

violations of human rights in the past provided the dri ving force and a lso the acknowledgement 

that such institutions are instrumental in the protection and promotion of human righ ts. J7' 

The Ethi opi an Human Right Commiss ion/EHRCt establi shed under the Proclamation 

NO.21 0/2000 and the Institute of Ombudsman under the Proc lamati on No.2 1 1/2000. The tWO 

Institutions are similar in their fun ction. The Institution of Ombudsman of course. mai nly works 

on the violation of human ri ghts ari sing from malad min istrat ion from the executives. The Human 

Ri ghts Commiss ion has two main mandates, i. e. the promotional and protect ive mandates. The 

promotional is raising awareness of the public and the member of relevant institut ions and civ il 

organiza ti ons by way ur educat iull alld jJuulicity. The protec tive \Vi iI concentra te on the 

investigation 'of complai nts of human rights abuse as st ipu lated under Arti cle 5 and (1 of the 

proclamation. The same mandate is true for the inst illi te of Ombudsman. In the later. the mandate 

is not lim ited to abuse or authorit y by civil se rva nts but wo uld also include abuse by ho lde r of 

public offi ce( l11ini sters including head of governments) wo uld give a greater degree of cred ibility 

ancl effectiveness to the offi ce. It promotes the government institutions to clo be tter for the 

protecti on and enforcement of human ri ght s. 

The institut ions for the protection and promoti on of human rights in Ethi opia are therefore. the 

bodies ' entrusted to ensure the compliance by government organs with the ri ghts and freedoms 

guaranteed by the Constitution . They do not replace the mechan isms inherent in the legal 

structure: instead the ir act ivities must go hand in hand to compl iment the work of ex isting legal 

and other institut ions in order to make them more effecti ve. For instance. by invo lving in the 

investi gation of the violat ions. product ion of ev idence and securi ng the attendance of ,,·itnesses. 

, i7 See tile Preamble Pans ofbOlh Proclamations 
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However, under the ex isting law their fun ction cannot go beyond the power of making the 

recommendat ion and mobi lizing shame on the institution that perpetrate ab use or neg lect of 

rights. These institutions there fo re, indirect ly inf'luence main stream instituti ons fo r the 

protect ion and enfo rcement of human rights. They do not have adjudicatory power and then 

cannot gi ve rem edial dec isions. 
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CHAPTER FIVE 

CONCLUSION AND RECOMMAN DATIONS 

5.1. Conclus ion 

The aim of thi s thesis was to explore the parliamentary oversight and its contributi on in ensuring 

constitutiona li sm and accountabi lity under the FORE Constitution. It is undisput.able that the 

concept of democracy is ve ry important as it enab les the people to participate in important and 

sensitive issues of their own indirect ly through the ir representati ves. The electorate representing 

the mass entrusted with the power and mandate to watch those who are in admi ni strative tasks. On 

the other hand, those who are entrusted with the power of administrat ive tasks. and engaged in day 

to day activities wh ich in one way or another affects the li fe of the people are requi red to be hetd 

accountable to the legislatures. A cond ition of exe rcising thi s power in constitutiona l democracy is 

checked by being held accountable to an organ of government disti nct from it. (legislature). This is 

because legislarure (the House of Peoples Representatives ) is the hi ghest organ of the Federal 

Governmel1l which shows that the I-louse is with an overruli ng influence over the otll er organs. 

The Icgi slature apart from it s traditional role or law making power is also l11andated to oversee and 

control the executi ves o,'er all ac ti vities and fu nctions of the executi ve organ of the state. which 

extends to checking the imp lementation or the law in accordance to the legislatures intent and 

implementation of the policies as per the desires of the legislatures. To put in other ways. the 

mandates of oversight res ide ,·,·ith the parliament through which the I-louse establ ishes rules of 

mechani slll or designates subsect ions to perform this oversight functi ons. Legislature is 

elllPowered to hold organ of the state accountable and exercise gene ral oversight over executi ve 

authority and organ of the state. The FORE Constitut ion, under it s Art icle SS( 17&18), empowers 

the federal legislature to take a necessary measures it deems necessary to hold the executi ve organ 

accountable. and the l11el11bers of the executi ve council are also indi viduall y and collec ti ve ly 

accountable to the same. (A rti cle 12 of the FORE Constitut ion) 

Therefore. the needs and justifications fo r parliamenta ry oversight have been briefl y explored 

under thi s thes is. The parl iamentary oversight aillong other thin gs. havc the function or detecting 
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and preventing abuse on the part of the executi ve. detecting wastage of resources( financial 
sc ru ti ny) and enhancing constitut ionalism and accou ntab ility. As a result , the pri ncipal value 
j ustifying parli amentary oversight of the executive is said to be ensuring the triumph of 
representati ve government by holding the ad ministration acco untable to popular sovereignty. In 
thi s research an attempt has been made to examine the theoreti cal bas is for the parliamentary 
oversight. To thi s end , the research has made an attem pt to vindicate the nature of parl iamentary 
oversight in pres idential and parliamentary system of government. As a result. the research found 
that parliamentary oversight is important to ensure constitutionalism and accountab ility in a given 
democracy. As a general point the following poi nts can be identified as the general obj ecti ves of 
pa rl iamentary ove rsight. These are: see ing that poli cy is implemented in accordance to the intent of 
the legislatures; to dete rmine whether the poli cy is effecti ve and its impact is in accordance wIth 
the congress ional standards; to prevent waste and dishonesty and assure efficiency; to prevent 
discreti onary abuse; and to preve nt the publi c interes t by monitoring and constrail11ng agency­
client group relat ion. Most importantl y. parliamentary oversight is importa nt to Ilold tile 
govern ment accoun tab le and to ensure constilU tionalism. Therefore. til e institution which is 
mandated by the consti tution and its oversight function is j ustified bl' the constitution IS the 
legislature organ. The legi siature is mandated to th is important functi on because In ItS 
representative fun cti on and it is the sovereign organ in most parl iamentar\ systems. 

The matter of top ical interest in the thes is is parliamentary oversight towards ensunng 
constitut ionalism and accountabi lity under the FORE Constitution. The constitut ion lay down as 
one of it s fundamental princi ples the 'cond uct of government to be transparent and accountab ili ty 
of government'. The Constit uti on provides the general importance of the pri nciple that the conduct 
of affai rs of government shal l be transparent. and it goes beyond to specifv that any public offic ial 
or an elec ted representat ive is accountab le fo r any fa ilure in official dut ies. (A rt.1 2 ( I &2). A11long 
the li st of the powers and functi ons of HPR enu11leratedunder the Constitu ti on, the 11lost i11lportant ,< 

one which in one way or another related to its oversight fu ncti on is the one li sted under Arti cle 55 
( 17 and 18) of the constitut ion. 

Apart fro11l this. as per the provisions of the Constitution Arti cle SS( I) and 59(2). which e11lpower 
the House of People of Representati ve to 11lake its own ru les of procedure and la\\' 11laking 
procedure. the I-louse enacted procla11lat ion No.47012005. the work ing procedure and 1l1e11l be r' s 
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code of co nduct proc lamati on which in turn provides for the enactment o f regulation. As a result 

the I-louse enacted regulat ion NO.3 /2006. Thi s regula ti on was enac ted because it is im portant to 

enabl e the Ethiop ia House of People's Representat ives to effect ive ly discharge its powers and 

functions as we ll as the I'esponsibility vested with by the publi c as enshri ned in the constitution. 

and to organ ize the wo rk ing mechanisms and structures of the standi ng and ad hoc committees of 

the House in cons ideration of the Federal Govern ment organ structures. The regulation reaffirms 

the power o r the I-IPR enshrined under the const itutions. Accordingly. the House has the power to 

call and quest ion the government offic ial s (incl uding the PM ), and investigate the Executi ve's 

conduct and to check if they are di scharging thei r responsibilities in accordance to the limit of the 

power they are entitl ed to function. Moreover. the proclamation under it Article 4(b) as enshrined 

in Article 5S( 17) and ( 18) of the Const itution the House has the power to ca ll and to question 

Federal officials and to over sigh ting and control ling the executi ve as wel l as it has the power to 

discuss on any matter pertaining to the power of the executi ve and to take dec isions or measures it. 

deems necessary . Therefore. the main objecti ves of the I-louse in over sighting the executive are to 

check whether: public and government resources and property are utili zed properly. activities are 

carried out in accordance with rules and regu lat ions. there ex ists fair and fast de"elopment 

direction. democracy and good goyernance prevai ls, the right. peace and secur ity of citizens are 

maintained. there exi sts coordi nation among government bod ies. (Art. 73 of the regulation ). 

In an attempt to make a large sense of the tools that the legislature uses in playing it' s over sighting 

role. the comm ittee establi shment takes the leading place. Comm ittees offe r powerfltl overs ight 

role. It provides a foru m in wh ich current laws. proposed bill s. and other important issues can bc 

studied by the legislators in deta il ed manner before the floor of the I-louse. As result , the regulation 

NO.3 /2006 provides for the estab li shment of different standing comm ittees in the I-IPR to faci litate 

the work of oversight over the execu ti ve organ of the government. 

Apa rt fro m the standing comm ittees there are also ad hoc and sub-commi ttees estab li shed by the 

House to assist the " 'ork o f standing committees. There are also other tools of pa rliamentary 

overs ight used by the House such as oversight during legislation; the most important one is 

oversight through production of the regular repo rt by the execut ive organ of government about 

thei r overall activ ities and performance. Oversight through preparing " 'orkshops and forum s. 

questions and answers periods. and preparing debate forum are also the 1110st important tool s 01' 
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parli amentary oversight. Mot ion of no confidence is also other poss ible too ls ava ilable to the 

House though its rea li zat ion is in question as there are no detai led rules to the House to make use 

of it. 

The factors affec ting the effect ive oversight role of the legislatures has been al so dea lt. To th is end, 

the thes is tri ed to ident ify the internal and ex ternal factors being a hind rance to the over sighting 

role of the HP R. The merger of legislat ive and executi ve is one of such factor. As per article 56, of 

the FDR E Const itution. a political party , or a coalition of politi ca l parti es that has the greatest 

number of seats in the House of Peo ples' Representati ves shal l form the Executi ve and lead It. ThiS 

factor therefore, contribu ted a lot to the ex istence of strong party di sci pl ine. Members of the HPR 

are highl y dictated to their politi ca l part y. and exposing the executive 's fa ilure is considered as the 

tailure of their poli tica l party . On the other hand. the ex istence of one pa rty do minance in Ethiopia 

has hinders the parliament to conduct effective parliamentary oversight. To put in other ways, the 

ex isting nature of the Eth iopian politi ca l structure is the dominance and the relegation of mult i 

party system in to "do minant pa rty" poli ti ca l system. One party domination in Ethiopia has 

resul ted in domination of the pat'[\' in government inst itut ions. Therefore. EPRDF continues to 

contro l diffe rent institu tions and the bureaucracy. whi ch are crucial fo r mai nta ini ng and 

perpetuating its dom inance. In al l cases. polit ical facto rs and considerat ions have underm ined the 

ro le or parliaments as bodies that ra il ed to foster mechanisms or checks and balances that are 

pi vo tal in checki ng and controlling the mode of operat ion of the executive. Therefore. generaih' 

what can be said is that Ethi opian Legislatures have increaslngiy been subservient to the wielders 

of power. notably the politi cal execu ti ves. and thi s fac tor negat ive ly a ffec ts the o\'e rsight funct ion 

or the parli ament. 

The FDRE Constitution enshrined the pr inc iple of separa tion of powers by stipulating that 

legislative. executive. and j udicial pO\\'ers of the fede ral gm'ernment are vested on the HPR. the 

prime mi nister and the council of min isters. and the federal courts respectively. n Looking at its 

structu re therefore it is poss ible to say that the FORE Constitution recogni zes the pri nciple of 

separation of powers. Despi te such constitu tional stipulat ion of the pr inc iple of separation of 

)7S The FDRE Consl ilut ion Arls.S5( I). 72( I ). 79( I) respective I\'. see atso M1.S0 (3) 
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powers, the practi ce clea rl y shows that the legislature, more grave ly the executi ve is dea ling with 

more and more se lf-aggrandizing enactments yet encroaching on the constitutional mandate of the 

House, wh ich is clea rl y observed in case o f sendi ng the troops to the Somalia and South Sudan 

where the /-l ouse is informed after the troops are already sent by the order of executi ve counci l. 

Therefore. late ly informing to the House by the executi ve is one of the factors affecting effect ive 

parli amentary oversight. 

Lack of understanding of the members of the House in considering the oversight role as the major 

role of the legislatures and oppositions is another obstac le to the effecti ve oversight. Th is is to 

mean the attitude of the government towards the oppositi ons, considering them as anti­

government is ano ther factors aggravating the problem. The government attempis to di scourage 

thei r panicip?, ti on in different ways. for instance through enacting different legislations which in 

one way or \ !1other di scourage their partic ipation and presupposes their activities as anti ­

government. As &-..!:esu lt. the ro le of oppos itions in the pa rii amcl1l has been undermined which 

di rectl y affects the oversight role of the parli ament. Lack of freedom of ex press ion of the 

oppositions in the parl iament and the non neutra lity of the speaker of the House especia ll y in 

giving opportunity to the opposi tions to pose quest ions before the parliament and tab ling the 

debate befo re the floor of the I-Iousc. in allocat ing reasonab le ti me also nega ti ve ly affects the rol e 

of the oppos iti ons in the Ethiopian parliament. Effec tiyc and proper oversigh t of the execut ive 

thus requi res of members of parliament and members of the executi ve to fully understand the 

just ificatio ns and rationale behind the accountab le government and the purposes it serves. 

Accountab il ity and oversight can be at their most effectil'e if recognized by those in power as the 

central organi zing pri nciple of our Constitution. Besides . understanding of the peopl e on the role 

of the parliament is another problem to effec ti ve parli amentary ove rsight. Thi s means. the MPs 

face a huge chall enge in their effort s to represent thei r const ituencies. The voters expect MPs to 

provide them with services and have little appreciation of the ro le that MPs are expected to play 

within the cou nlt-y"s Par li amen t. This fact makes the MPs to be reluctan t in parliamentary debate. 

ques tioning and the ir overs ight role and make them to ra ise only the issues of interest of their 

const ituenc ies like the question of infrast ructure. 

In addition . lack of su ffici ent budge t ( fo r standing committees to take field visit like poor 

infrastructure and veh icles). lack of cOlllmitment from the side of the member of committees and 
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the control of the rul ing party the whole stand ing committees are also the constraints to e ffecti ve 

parliamcnta ry oversight. As far as the med ia scrut iny is concerned, the media owned and 

cont rolled by the governmcnt are re luctant to ex pose the government' s failu res as they only gi\'e 

attention onl y to the success and the progress achieved by the government. Those private Med ias 

are st ili under the government' s threa t which put the freedom of press in question in the count r\,. 

However. the core probl em to co ntributing to ineffect ive parliamentary overs ight is one party 

dominat ion of the legislature and the gove rn ment insti tutions. Generall y, it can be concluded that 

because of the above mentioned reasons the existing Ethiopi an parli ament is not conducting 

effect ive parli amentary oversight on the executi ve organs and the writer of thi s thes is concilided 

that the quality and process of the pa rli amentary oversight at the House level is very poor. As a 

result, the constit utionalism and accountabili ty that the parliamentary overs ight intends to bring is 

in question. 

5.2. Recommendations 

Based on the above facts and real it y. the following poi nts are recommended. 

One of the core pro blems to the effecti ve parli amentary oversight in Ethiopia is one panv 

domination. As it is stated in the body of the thes is. one part\· domination resul ted tn 

do minallon of single political party In all government institu tions wh ich undermines the 

parli ament's ove rsight ro le. As a result. multi part )' system is unquestionably decisive fo r 

the proper and effective parliamentary oversight which Ethi opia is recommended to ha \e. 

The government should comm it itself for its rea li zation. Effective parli amen t also needs 

cooperation between government and oppositions. Therefore. there shoul d be a mutua l 

understanding between the govern ment and opposit ion and the government should be 

consc ious about the relat ionship with oppositi on inside and outside the parliament. Thus, 

the speaker of the I-louse needs to ensure that the oppos ition pany gets adequate allocated 

time in the parli ament du ring question ti me. Moreover. the rig!ll to access to informat ion 

for the oppos itions should be ensured by the govern ment. This means. the governm ent 

should be transparent to oppositions and public about their action and strategy. To this 

end. the government should consider oppos iti ons view and opi nion so that they can 

unde rstand those sides that may be o\'erl ook ing by the legislature. They shou ld be gi\en 

equal opportunity to crit ic ize gove rnment pol icy or ac tion in the parliament free ly and 

ensuring free. independent and open environment for oppositions is also important. For 
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thi s purpose, there should be independent sta te med ia to broadcast the views and opinion 

of the oppositions to the public . 

2. Most importantly, there should ex ist loose part y discipline. Thi s means, the member of 

the parliament represent ing the party in the parliament shou ld not bind by the ideas of the 

majority of the members representing the ruli ng party and the voting should not be in 

party line. They are not required to oppose the oppositi on in the pa rli ament if they be li eve 

that the alternative policy or decision is better that presented by them. On this rega rd it is 

reco mmended that the parties to check their policy. 

3. The parl iamen t exercises its responsibilities in full if it has broad access to information. 

the necessary technical experti se. and the capacit y to hold the government to accou nt. 

Therefore the ir need to provide the parliament with adeq uate resources in te rms of 

fi nance and experts. HPR also needs to rees tab lish the new and reorganize the ex isting 

tools of parliamentary oversight. 

4. The member of the par li ament should full y understand rhe rational and just ification 

behind the need for parliamentary oversight. Therefo re. the parl iamem should take the 

necessary steps to upgrade the knowledge and comperence through long and short 

trall1 ing especially concerning the needs and importance of the parliamentary oversight. 

The understanding of the ivlP can also be leveled through experi ence exchange " 'ith other 

countries parliament. 

5. As it is pointed in the body part of thi s thesis. the committees estab li shed in the 

tJarlialllcnl. can be "ery effect ively used as a prlmar) mechanism to ensure 

accountability. Idea ll y thi s task should not always be entrusted to specific bodies or 

com mittees with in Parliament but should become an integral part of the work of all 

parliamentary bod ies and structures. This will ensure the effective performance of the 

overs ight task and wil l contribute grea tl y towards deve lopi ng the va lues of transpa rency 

and acco untability. At thi s point. it should be noted that the internal functioning of the 

com mittee sys tem is in need of urgent allemion: Issues of record ing, staffing. ex pertise 

and resources need to be addressed if they are to perform their tasks effec ti vely. Thi s 

means. the legislature should be provided with adequate financial and mater ial reso urces 

to make them effec ti ve in di scharging thei r oversight function . To thi s end the member of 

commi ttees should have adequate intcrnet access and well equ ipped libra ri es. If thi s is 
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made. they equipped with updated and necessary informa tion which enables them to 
make reasonab le dec isions. 

6. In order to promote public partic ipat ion and popular awareness of the polit ica l process 
and pub lic policy, it is im portan t that the legislative process be as open and as pu blic as 
poss ible. To thi s end. there must be no unreasonable limitat ion on press reporti ng of 
debates and proceedi ngs of the I-louse or any of its cOl11m i ttees. 

7 The external ove rsight institut ions (El-iC and 100) role also should go beyond mobilizing 
shame on the government organs violat ing their constitut ional mandates and or exercise 
their power ultra virus. They should be given the power to inves tigate and compel the 
instit utions to give the necessary info rmation to them. They should have compelling 
power un less they are nothing but toothless lion. 

Tberetc)re. the wri ter gen ui nely believes that the above measures. if implemented. will ensure 
effective pa rl iamenta ry oversight which intern helpfu l in ensuring accountab ili ty and 
const i tutional ism. 
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