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ABSTRACT 

Parliamentary oversight is neglected area of research in many jurisdictions and there is very 

limited discussion on the area. The situation in Ethiopia is not exception in this regard and it is 

totally neglected. Democratic government is characterized by transparency and accountability. 

The primary responsibility in this regard falls on the shoulder of the parliament. The parliament 

has the power and the mandate to oversight the executives to ensure their policy and action 

commensurate with the need of society. By the advent of modern parliaments, the legislative 

prerogative was the basic right to scrutinize government actions. The legislature, often 

conceived as the forum of the nation, acts as custodian of the electorate's trust. As such, it is 

tasked with ensuring executive accountability thraugh a rigorous parliamentary process that 

invariably assesses the performance of Cabinet Ministers and their departments. However, 

nowadays; the lawmakers do not seem to attach the same importance to this activity seeing it 

as a secondary function. In this thesis the focus is assessing whether parliamentary oversight in 

Ethiopia (at the federal level) is effective in ensuring constitutionalism and accountability. To 

this end, the issue of the possible tools of parliamentary oversight that available to the House of 

Peoples Representative and the factors affecting parliamentary oversight in Ethiopia also to be 

dealt. The FORE constitution empowers the House of Peoples Representative to coil and 

question any government officials including the PM and may take any measures it deems 

necessary. Likewise, proclamation No.470/2005 and Regulation No.3/2006 also empowers the 

HPR to oversee the executive's overoll actions and activities. Thus, this research aims at 

examining whether the existing Ethiopian parliament is effective in discharging its constitutional 

mandate of overseeing the executive and to what extent oversight ensures constitutionalism 

and accountability. The study examines the tools that the Hause uses in conducting oversighr 

and most impartantly factors affecting parliamentary aversight. The study will be conducted by 

analyzing pertinent laws and with theoretical and practicol analysis. Accordingly, the writer 

argues that the existing Ethiopian parliament is ineffective in conducting effective parliamentary 

oversight. Thus, objective of oversight which the regulation provides, ensuring constitutionalism, 

rule of law and accountability among other things remain in question. At the federal level, (in 

Ethiopia in general) there are different factors hindering the parliament's oversight function. 

Among this factor most importantly the party system (one party domination), lack of 

understanding of the significance of oversight by the MP, inadequate resources like financial 

canstraint, experts and lack of commitment and the status of legislative - executive relation are 

among the challenges of parliamentary oversight. 
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CHA PTER ONE 

INTRODUCTION 
1.1. I3ackground 

One of the pr inc ipl es of democratic governments is the princip le 0 (' separation of powers. Under 

thi s princip le, each organ of government has independent and separate function . On the other 

hand. what makes the concept of democracy very attract ive and imponant is that it enables the 

people to partic ipate in decision making process through their representative on important and 

sensi ti ve issues of their own. The electorates therefore make sure that the ri ghts and freedoms of 

the people are respec ted and public properties and fi nances are properl y accounted fo r by those 

who are on admini strative tasks. The executive is one of the organs of government which carries 

out these administrative tasks. either through implementing legislat ion or policy. and acquires 

conSiderable power (the abil ity to influence or determ ine a person's conduct). The manner or 

exerci sing th is power in constitutional democracy is checked by bei ng held accou11lable to an 

organ of government distinct from it. This notion is inherent in the concept of separation of 

power. wh ich si multaneously pro vides for checks and ba lance on the exerci se of the executi ve 

power. mak ing the executi ve accountable to an elected legi slaturc.I The parliament or legi slature 

is one of the organs of government empowered lI 'ith check ing the activ ities and action of 

execut ive organ of government. Parliamentary oversight over the execu ti ve is therefore one of 

the means by wh ich the parlial11 el1l l11ake supervision over the exec uti ves action. 

The l11andate or oversight res ides with the parliament through wh ich it establishes ru les or 

procedure or designates subsections to perform this oversigh t functions2 Accord ing to SO l11 e 

scholars. as far as legis lature is concerned, the national legislature is el11powered to hold organs 

of state at national level accountabl e and exercises general overs ight over national execut ive 

authority and other organs or state. There are diffe l'en t factors affec ting the qua lity of the 

I D. Oliver: Law, Politics and Accountability ci lcd in repon on parliamentary overs ight And Accountability 

prepared by Hugh Corner. Sarah TagwCllllh, Fred So ltau. Facu h> of Law ,Uni versity of Cape Towll July 1999. 

~ In Illost couJltri es. parliamentary overs ight is conducted through establ ished cOllll11iltees. Parliamentary committees 

are delegated instruments or the HOLlse ofparlialllcnt and have varies tools through which they e:-.:ercise Qversiglu 

including si te visits . departmental briefing ... ctc. For instance, th e Experience OfSOllih Africa. 

1 -.-- ---==-
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oversigh t function of parliament. Such lac tors could be in st itutional and politi ca l factors. For 

instances. it is true that the commi ltees es tabl ished for the purpose of oversight shou ld ha ve 

indcpc ndence. legitimate power and re li ab le source of info rmati on for the purpose of provid ing 

effec ti ve recommendat ions be lo re the House. On the other hane!. e ffect i v~ and proper oversight 

of the executi ve thus requires the members of parl iament and execu ti ve to full y understand the 

constit utional justifi cat ions and the rational e beh ind accountable government and the purpose it 

se rves. The active pa rt icipation of the oppos iti on political party in overs ight also plays important 

role in ensuring proper o"ers ight and quality supervision. 

Legis lat ive control over the executive in pres idential system and parliamentary system of 

government is diffe rent from one another. The oversight in parliamentary sys tem of government 

depends on the leg islati"e-execu ti ve relationship Since the 1995 FDR!::: Constitu tion. Ethiopia 

has adopted the parli amentary federa l structure. While look ing at the power relat ionshi p b~tween 

the leg islati ve and executive organ of both the Federal and State le ve ls. the leg islat i, e organs are 

const itutionally declared to be the highest pol itical autho rity.' Being one of the most imponant 

!<Isks of !.he pa rli ament. parliamentar) oversight is the chief deV ice elccted bodies use 10 

supen ise and contro l the execu tive. and hold it accountablc to the people. To conc lude. 

!..icpenciing OE th e general conceptual fram e\\ork given ctbOH.!. {hi s study \"ill examine \\ bethel" 

the o'ersighi task 01" t h~ parliament is el"fecti"e in ensu ri ng constitutionali sm and establ ish 

e tTect! ve gO"ernment accou ntabi ii ty. 

1 . ~. Litcrature Rev icw 

Pari iamentary o\ers ight primarily reprcsc:nts the po\'~r or tht.' representati"e body to affect and 

have control over the e .\~cu live and its agencies . In a democracy. th is is a i11eall~ ,) f enslIt"lng the 

accountability of the ewcutive and other institutions as appl icable" in tillS particular casco 

accountab ility wou ld mean that the administration anci it s agencies al so have the obliga ti on to 

accou nt lo r wha t the) have and ha"e not done. An American pol itical scienti st defines 

parl iamen tary' over sight (in the American contcxt of course) as: 

The Federal Consliwlion ofE lhiopia AnicJ~. 50(3). 

~ Michael L. i\leze). 'The FUllction or Legislatures in the Third in World' Legislative Studies Quanerly. \oI.8.No 

2 



( , 

( ( 

II congressional reviell ' of the action of the /ederal departments, agencies, and 

commissions and of the programs and policies they administer. This includes review that 

tokes place dllring progrom and policy administration as well as ajierwards, hut exclildes 

IIIl1ch af I1'hat Congress nOlI' does when it considerers proposai(i)r nel1' programmers' or 

even/or the expansion o{currel7l programs5 

Parli amen tary oversight of the exec uti ve has been a contentions matter in the earliest days of the 

United Kingdom (UK) I-louse of Com mons in the late 14'h centu ry. The importance of 

parliamentary oversight as a too l in monitoring gove rn ment act ivities was underscored when 

Woodrow Wi lson, President of the United States of AI11erica wrote in 1885: 

'there is some scandal and discO/l/ji)!'!, bllt in fine advantage. in having eve,y affair of 

administration subject to the test of constant exarnination on part of the assembly which 

represel1lthe nation ... qllite as imponant as legislation is the vigilant ollegisiatiol7. ' 

According to MatT) .lane Turner. Kenneth Switze r. and Charlotte Redden. parliament has !l1 

principle. restri cted itse lf li'om conducting the cont rol func ti on as rega rds some spec ific ac ti vities 

of the government. Nevertheless. thi s shou ld not be construed to mean that parliament does no t 

supervi se those specific act ivi ti es that cannot be addressed, as per the principle. by employing 

the normal controlling process J Those acti vities of the government that cannot be controlled 

owing to SOI11 e compelling reasons. hOIl·eve r. are poss ible to monitor through the applicati on of 

what is known as oversight and hence parliamentan ' oversightS 

-" Joel D. Abernach. 1979." Change s in the Congressiona l 0\ ers igil['·. in 22 Aillerican Behavior sciemists: ..J.93-515. 

a1494 . 

6 Woodrow Wil soll cited in EGPA A Study Group on Parliamentary Overs igh t Glasgo w Ca ledoni an University. 

G lasgoll'(UK ).2000.". I 

7 ivlary Jane Turner. Kenneth Switzer. and Charlot te. American Government. Princ iple and Praclice.1996.p.268 

x Ib id 
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For Tscgaye Regassa. as opposed to cont ro l I'unction whi ch is conducted on regul ar bases, the 

task 01' oversight need not necessaril y be conducted on regular bas is, Instead, it may be made 

informall y and irregularl y based on the necd and urgency to monitor the conce rned activ iti es 9 

For John Stuart lVIill , the ro le of a representati ve body or assembly was that of control. Thus, 

a lthough enumerated sevcral functions of an assembl y. tinancial. deliberati ve, legislati ve , the 

moni toring of personnel. and the redressing of gri evances. they were not be performed in a 

detai led ways but as ultimate oversight and accountabil ity. Indeed. lVIi ll is very clear on what the 

parl iament should not do: it should not propose taxati on or expenditure; it should not admini ster 

policy; and it shoul d not examine or approve legislati ve proposals in detai l. To become in vo lved 

in such matte rs \\ 'as not on ly inappro pria te but ineffi cient though oversee ing a ll such funct ion 

d .. , f ' . I III an ac ti viti es 0 ' governm ent IS ItS mane ate, 

Throughout the \\o rld. in last 15-20 yea rs. the re has been a marked ex pansion in the profil e and 

signiticance of parli ament in governmental framework in mos t countri es, As the complex 

gOlernance web of interac ting institutions and social forces has ex panded and deepened ;n many 

SOCieties. pa rl iam<:nts have olien become a key bridging st ructures that contri bute linkages 

amongst the di spara te actors now invo lved in shapi ng rlecis ioll and direc ti ons of nations and 

broad reg ions, I I It is poss iblc to identify broad themes in gove rnance improvement IYhich many 

parl iaments have stressed from inc reased transparencv in providing inlo rmation to ci ti zens and 

the media. to widened participation by all strata of soc iety in the gove rnance system. to 

strengthen respect for the rule of law enlarced by a trul y inciependen t anci capable j udiciary. to 

im proved acco un tab ility by executi ve author ities with respect 10 their act ion. 10 to ugher action 

taken against corrupt ion. I'Thcre are some studies conducted on the idea of how the powers and 

fu nct ion of the parliaments may be affected by the leve l of the po litical as we ll as soc io­

economic ci eve lopmeJ1l of the states concerned, The studies generall y have shown that 

legi slatures in the ·t hird worlel' coun tri es \\ 'e lT at best ma rgi nal to the law-mak ing processes or 

'J Tsegaye Rcggasa. Parliamentary Owrsight: A sketch A Paper Presen ted at a Training Workshop on Parliamentary 

Oversight ill Adama. Orolllia. (unpubli shed ) 

:lJ J. 5 .'V1iIJ Representati ve Governillellt. London. J.I\'1 dcnLI9 1 0.p.239 

II Stc\cn Langdon. Pariiallle ntar~ O\ersight as Mechanism for Accoul1tabilit~. 

" tbid 
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the nations in wh ich they ex istedu l-/owever, even these studies have confirmed that although the 

roles of third wo rl d legislature in the law making process is minimal. they have also played non 

law making func ti ons such as representational and legi ti mizat ion of the polit ica l process. '" 

The convent ional "West Ministe r View" on oversight as inherited from West Minister ideology 

is often rather adve rsarial and in some instances. ove rsight is professed to be the purview of 

opposit ion politicians and not as the legislative institution. Further. those exerc ising oversight are 

usually affo rded the 'Iuxury' of the highest and generall y di vo rced from the responsibil ity for 

fa ilure in terms of service deli very. I ; Oversigh t is broadly unde rstood to mean not j ust a 

supervision of what the executi ve branch of the government has done but it is also supervision of 

the executive's legi slative pmposais.1 6 

Ri chardo Pel izzo. argues that in parl iamentary systems. where the execu ti ves has the power to 

introduce a dran law. the process through wh ich a draft passed to become a law. i.e. the referral 

of the bill to specilic comm ittees. the di sc ussion of the bi ll within such committees. the debates 

of a bil l in the plenary and the pact that the parliament has ultimately the power to amend . 

ap prove or reject a governments legislative proposal. gives the leg islature the power to oversee 

the government plans before they are actually enac ted. 17 Thus. it unde rscores our earlier 

asse rtion that sc"cra l of ac tivities and tasks that a legislature perfo rms can be viewed as 

oversight act i"i ties only. Even though diffe rent scholars viewed the concept and imporlance of 

the pa rl iamentary oversight. none of them could clea rl y sho\\ rhe nexus it has with the 

constitu tionalism and accountabi lity especia ll y in Ethiopian contex t. rVloreove r. the issue is sc 

neglected that it draws a little attention of the Ethiopian scholars despite its importance. This 

research therefore I'i lls the gaps by tryi ng to show the nexus parliamentary overs igh t has with 

constitutionalism and accountability in Eth iopian context. 

I .> Supra note 4 

,. Ibid 

Supra note! 

1o Richared Pelizze.ct al.(eds) Parliamentary Oversight for GQ\crnlllcnt Accountabilit ) (World Bank Institute: 

Wosilington D.C.:2006).p. 7-9 

11 Ibid 
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1.3. Statement of the Problem 

The parli ament or legislature hold s the exec uti vc acco untabl c and respons ible lor their acti on. 

Parl iamentary oversight is one of the means by whi ch the parliament holds the execu ti ve 

accoun ta ble. Oversight in parliamentary system of government depends on legislative-executi ve 

relati onship whi ch creates a fusion of power between executive and legislative. When we look at 

the power relation bet ween legislati ve and executive both at Federal and State leve l, the 

legislati ve organ is constitutiona lly declared to be the highest polit ical aut hority and therefore 

mandated and empowered to check whether the laws, policies and strateg ies are implemented by 

the executi ve accordi ng to their intenti on and des ire. IS However. there is a contention that there 

are some people especial ly fro m the ruling government party clai ming the exi sting Ethi opian 

parliament is effecti ve in conducting ove rsight over the execu ti ve organ of government. 

Accore!ing to them. the existing composition of Eth iopian parliament does not ha ve an) effec t. .In 

it s ovcrsighl function. There are also others who argue otherwise ane! claim thm there are no 

constituti onali sm ane! accountabilitv which parliamentary oversight intends to bri ng because of 

institutional and political factors. The subj ect of thi s study is therefore to evaluate parliamentary 

oversight over executi\·cs ane! the extent it ensures constitu tionali sl1l and accountabilit) I f ' 

lthiopia . In order to e\·aluate ihe e.\tent and c ffecti \·eness of parliamenta ry o\·ersight tends tn 

ensure constitutionali sm and gove rnment accountab il ity. \Vhich the FDRE Constit ution in one 

Wa\ or another en visaged: it \\·ill be use ful to examine the tool s the Ethi opian parliament uses in 

di scharging its duties 01' overseeing the execLi ti ve branch of government and th ei r overall 

ae ti\·ities and l1l ost imponanth the lactors that greatl y affec ts the quality or Q\·ersighl. 

IS FORE Con stitution Article 50(3) 
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IA.Research Questions 

Based on the problems stated above. the fo llowings are the chiel' questi ons or the study 

, To what extent has the Et hiopian parliament ensure accountabi lity and const itutionalism 

through parli amentary oversight? 

, What are the fac tors that affect the pa rli amentary overs ight in Ethiopi a? 

, How does the stat us of the opposit ion in par liament affect parliamentary overs ight? 

, Wha t possib le too ls of parliamentary oversight are ava ilable to the House of People's 

Representati ves? 

, Whether or no t es tabli shed sc rutiny com mittees are effective in supervIsion of the 

executi ves action in Ethio pia. 

, What significance oversight has in ensuring accountab ili ty and const ituti onalismC

) 

1.5. Objectives of the study 

The main object ive of' the study is to exami ne the oversight process and its role to\\'3I'd ensuring 

the constitutionalism and government accountability unde r the FORE constituti on. To th is end . 

the stud y fo rwa rds the following points as it s object ives. 

, Assess ing the extent to which oversight ac ti viti es helps in making the executi ve 

government respons ible and accountable 

.... Investigat ing the mechani sms that FORE par liament use to hold the executi ve 

accountable 

.... Assessi ng the leg islative-execu ti ve relation and if such re lation has affec t 

parl iamentary oversight , 
.... Exploring the role of each members of the par liament in parli amentary oversight 

, Analyz ing the factors that affect overs igh t 

.... Assess ing the ro le of sc rutiny comm ittees in oversight 

.... Assessing the ex isting Ethiopian pa rli ament's effect iveness In supervi sing the 

execut ives 

\ 

\ 
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1.6. S ignificance of the study 

In its finding the research tri es to establi sh the ex tent of pa rli amentary oversight towards 

ensuri ng the constitutionalism and gove rn ment accou ntability under the " DRE cons titution. 

Having looked at the prov isions or the const itution. if some fl aws are ident ified. thi s findi ng will 

hel p those primaril y in charge to reso lve the problems before the constitutional principles are 

upset. It will help the member of the parliament to understand the import ance of parliamentary 

oversight and to take their responsibility se ri ous ly. Moreover. the study \\' ill cont ribute a 

prologue to readers as to whether the ex isti ng parl iamentary o'·ersight in Ethiopia is effec ti ve in 

terms of ensuring consti tuti onali sm and government accountab ility. "urther, it contribu tes a lot in 

pronouncing the factors that affec t the ove rsight fun cti on of the parliament and co uld be used as 

an input to the Member of Parli al11ent in their role of parliamenta ry oversight. It further enables 

the reader to unde rstand the sal ient issues of oversight and its nexus with const itutionalisill . 

1. 7. Resea rch Methodology 

This research is qualitati ve in nature . In the mai n. the study has at tempted to make an approp ri ate 

review of ex isting literature on parl iamentary oversight. In so doing. the stud, will set up the 

proper conceptua l. legal and theoretical framework. whi ch sen·es as sp ring board [Q determ ine 

,he exte lll 01' the pa rli amentary oversight to ward ensuring constitutional ism and governl11ent 

acco untab ility. Secondly. an interv iew with the conce rned go,·e rnl11 ent offi cia ls at the federa l 

leveis (in pa rt ic ula r in I-louse of Peoples Rep resentative) will bc conducted. Diffe rent 

parl iamentary and execut ive documents (report s of the executive and ad hoc and perl11a nen t 

cOlllmittees of the parl iamen t) will be consulted. Analys is ofpariiamelllary ru les of proced ure. an 

apprai sal of the FDR E co nstitu tion and some of the states constituti ons t if and when necessa ry) 

and other re levant laws to the study are also uti lized. 

1.8. Sco pe a nd limita ti on of the study 

The study covers parliamen tary overs ight of executive organ at the federa l leve l. To thi s end the 

FDRE const itution. the pertinent I'ecleral proc lamat ion and regula ti on \\i ll be dea lt. The study 

however. does not cover the parliamentary overs ight of other organ of gove rn ment (the judiciary 

organ). Moreover. the legislative organ at the state level is beyond the scope of thi s study. As fa r 

as the limitation of the study is concerned . one of the majo r limitations to conduct thi s research 
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will be obviously time constraint. Three or four month is not suriicient to conduct thi s vast 

resea rch . Una vailability of the interviewec at the requ ired time beca use ol ' li'equent mee ting may 

poss ibly be another li mitation. l.ack of linanc ial resource is another cons traint as the uni versity 

does not provide for fi nancial resource in advance. 

1.9. Conceptual framework 

Parli amentary oversigh t is supervision of the parliament over the execu ti ve's activities and 

overall functi ons. On the other ha nd an elec ted popular assembly does not direc tl\ implement 

policies. spend fi nances. o r engage in the day-to-day administration of I.h e nat ion concerned. 

These tasks are primarily done by the executive branch of governlllen t. The executi ve branch is 

not elected in if s entire ly except that in the Illost presidential executive system only ;n the chief· 

exec uti ve is e lected. In the case ot' parli amentary fo rm of government. all mem ber of tIle 

execut ive includ ing the ch ief-exec uti ve come frolll among the Illember of the legi s!ative body . 

This reason and the very fac t that the executive comes in contact on da il y bases with citizens and 

that it's the one that spends pu bl ic money necess itates supervision 01' the cxecuti\ e branch 1O 

ensure constitutional ism and acco untabi lit\ and that it undertake its I-unCtions eITec[) vely . respect 

the fundamentai ri ghts and fre~do l11 s of the citizens and not engage in maladmini stration and 

wastage of resources. Therelore thi s research i dentil~es the ex ten t pa rliamentary oversight 

ensures accountab ility and consti tuti onalism in Ethiopia based on the FDRE constitution and 

other relevant laws. Moreo\·e r. the resea rch tries to explOl'e the tools the Ethiopian parliament 

uses for over sighting their execut ive fu nctions and overall activit ies to aSSeSS irs effectiveness. 

1.10. Ethical consideration 

The writer will al so take importan t ethical cons ideration in to account. Inter alia. my 

interviewees Ivi!! be inlo rmed of the purpose of m)' stud y without any deception befo re securing 

informed consent li'om them. The writer al so provide an accurate accou nt of the information 

through examin ing the col lec ted data to build a coherent just ificati on fo r deSCription. checking 

by taking the linal repo rt o r cross validate the accuracy of the stud y. 
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1.11. Orga nizatio n of the study 

The study is organized in fi ve chapters. Accordingly. the first chap ter provides general 

in troduction and overview of the study. wh ich includes introduction , statement of the problem. 

object ive o f the st ud y. research methodology. significance of the study. scope and limitation of 

the study and ol'gan ization of the study. 

The second chapter is devoted in di scuss ing the conceptual and theoretical fi'ameworks abou t the 

legislat ive -exec uti ve relation in the fun ct ion of the parli ament in parliamentary form s of 

government. To thi s end. an overview of form s of governmen t is discussed under thi s chapter. 

Legislative-execut ive relat ion in parliamentary form s of government is also the main foclls of 

di scussion under thi s chapter. The issue of the mai n functions of the parli ament also discussed 

within thi s chapter. Most importantly. the concept of constitutionali sm and accountab ilit) whi ch 

are the heart of the thes is and their nexus with parliamenta ry oversight are criti call y examined in 

the chapter. 

The general concepts of parliamentary oversight are di scussed under chap ter three of this thes is. 

Accordingly. the deti nition of o\ersighr. the need and j ustifi cation of parliamentary oversight 

and too ls of parl iamentary oversigh t are scruti nized under th is chapter. 

Chapter l'c)UJ' i> exc lusivel) devoted to di scuss the issue of parli amentary o\ 'crsight and its ;'ol e 111 

ensuring constit ut ionalism and accountabili ty under FO RE Constitution. To this end. an 

overview of the evo lut ion of Ethiopian parli ament is di scussed . The gene ral powers of FORE 

I-louse of Peoples Representatil·cs. cspec ial ly its oversight role are di sc ussed in li ght of the 

FORE Co nstitut ion and other pert inent laws. The pract ice of parliamentary oversight and the 

possible tools that the House mal' make use are also the po ints of discuss ion under thi s spec ifi c 

chap ter. Parliamen tary oversight and the executive action. challenges of parl iamenta ry oversight. 

and the comm ittee structure the points of di scuss ion that the chapter devoted for. Last ly. but not 

least. some point is touched abo ut other external insti tution of parl iamentary oversight (the 

Human Ri ghts COl11mission and Institute of Ombudsman ). 

The last chapter IS about the general concl usion and recommenclations that make the I-louse to 

empl oy effective parliamentary o"ersight so as to ensure constitutiona li sm and accountability . 
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C HAPT ER TWO 

Conccptual and Theoretical Framcworl, 

2.1. Forms of Govcrnments : An Overview 

A nat ion's for l11 of governl11ent refers to holY that state's executive. legislati ve, and jud icia l 

organs are organized. Democratic governments are those that perl11it the nat ion's citi zens to 

manage thei r gove rn l11e nt either directly or indirec tl y through elected representat ives. This is 

opposed to authoritarian gove rnl11 en ts that lil11 it or prohibit the direc t part icipation o f it s ci ti zens. 

Two of the 1110st popular forms of democratic governl11ents are the presidential and 

parlial11en tary systel11 s. SO l11 e syste l11 s have blended fea tu res of both and are known as hybrid 
19 systems. 

In the presidential forl11 of government , the Pres ident is both the chief executi ve and the head 01 

state 20 The Pres ident is unique in that he or she is elected independently of the Legisiarure 

di rectly by the people." Thi s l11ean s the Legi slature is not in vo lved in the electi on ot the head of 

gove rnl11ent unlike that of parlial11entary systel11 of governl11ent which the parlial11ent or where 

Legis lature is act ive ly involved in the appo in tment and approval of the head of the government. 

However. the Legislature may override the Pres ident's ve to if they can l11uster enough votes. 

especiallv where the party of the pres iden t could not win the l11 aj ority seat of the parliament. 

Among l11an y cOLIn tries having the president ial 101'111 01' governmeni as their s),stem of 

governl11 ent. the typical exa l11pl e of the presidential systel11 of governl11ent is Uniled States or' 

Al11erican In this systel11 of government. the president 's power includes adl11inistrati ve and 

political affa irs. Thi s means. he is the symbol of the sovereign states and execute government 

I'> Larry Diamond. Developing Delllocrac.l': TOll'orc! s Canso/Molion Baltimore: John s Hopkins Uni versity Press. 

1999. p. 98. 

~., Michell Alllcller. Parlifltllc rHs. A Comparat ive St ll d~ 011 the Structure and Functioning of Representati ve 

Illsl illlt iolls ill ri fl y ri ve COlllltries( 1966 ).p.268 

21 Ibid 

1~ Inter Par liamentary Union. Parliaments of their World: A Comparative Reference CO lllpc!ldiLlI1l( 1986 ).p. 80 5 
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policy2l The pres ident has the power to rece ive and appoint diplomati c in voices, to conc lude 

internati onal trea ti es. to declare war, conc lude peace and com mi ss ioning all offi cials, civ il and 

mili ta ry2< He is also empowered to appoint the members of his cabinet and some other 

government o ffi cials2 5However, thi s power of pres ident is shared by the Congress as it req uires 

. I d 26 a congresslOna en orsemenl. Thus. the pres ide nt enjoys ultimate power decision and. 

therefore. has co mplete politica l responsibil ity for al l executive act ions. Thi s means, members of 

the cabi net se rve at the pl easure of the pres ident and must ca rry ou t the po licies of the executi ve 

and legislati ve branches. As a resu lt the cont rol functi on over the members of the executive is 

res ides on the pres ident and the Legis lature. 

In most of the pres idential sys tems either the president or any of hi s mini sters/secretari es can be 

a member of the legislat ive organ. However, a member of the legis lati ve can join the executi ve 

only after resigning hi s membership in the Legislature. Therefore. unl ike the case 111 

parliamentary forms of govern ment, the relationship of the legis lati ve and executive 111 

pres idential forn1 of government is so loose and the re is no fusion of power between the 

executi ve and Legislatures. It is therefore be li eved that the Congress ional Oversight in 

presidentia l system seems more effective because of loose pa rt y disc ip line and execut ive­

legislati ve relat ion. Presidentia l systems. on the cont ra ry. are less disciplined and iegislato rs are 

free to vote their conscious with fewer repercuss ions from their pa rty27 In addi ti on. in 

presidential system. the executi ve branch, headed by the pres ident , is di stinct frO Ill other 

branches of the gove rn men t which are all independent ii'om one another28 Th is separat ion of 

power serves to check and balance the powers of the th ree branches o f' gove rn ment effectively. 29 

Parliamentary forms of governments are the sys tem of constituti onal democracy where the 

executive organ of government emerges from and responsible to legislature authorityJO This 

2.' Oppien hei m L. International La\\, A Tremies.( 1905).p.403 

24 Ibid 

15 26 George B.Ga llovlary. The Leg islative Process in Congress.( 1961 ).p.25 

~l> ibid 

,. Ibid 

!8 Beroitarps Sehwanz. American Const it utional Law( 1955).p. 15 

19 M.J.C Vi le, Constitutionalism and Separat ion of Powers ( 1967). P.19 

'>0 J.A.G. Griffitti. et al.. Parliament: Function, Pract ice and Procedure( 1989). p. 15 
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means, the chief executi ve is not chosen by the peopl e but by the LegislalUre. Typicall y, the 

majority party in the parliament chooses the chief execut ive, the Prime Mini ster31 The fusion of 

the legis lative and executi ve branches in the parliamentary system tends to lead to more 

di sc ipline among po litica l party membersJ2 Thus, party members in pa rli aments almost always 

vote stri ctly along party lines. In both presiden ti al and parliamentary systems, the chief execu ti ve 

can be removed fi'om office by the Legislature as impeachment and vote of no confidence. 

Parliamentary systems use a "vote of no confidence' in some j uri sdictions also ca lled motion of 

no confidence or vote of confidence. where a majority of pa rl iament mem bers vote to remove the 

Prime Ministe r from office. In pres ident ial systems. a similar process is used where legislators 

vote to impeach the Pres ident frol11 ofti ce3.1 

Parliamentary fo rms of government first emerged III Great Britain. is to day pract iced in most 

Europe, the Caribbean. Canada, India. and many countries in Afri ca and Asia often former 

Briti sh colon ies.'J Parl iamentary form of government is the form of Constitutional democracy in 

wh ich exec uti ve au thority emerged fro m. and is responsible to the legislati ve authori ty ." 

Because. th is system of gove rn ment arises based upon the principle of parliamentary supremacy. 

upon which Engli sh Constitutional law is based inconsistel1l with the separation of powers. 

" 'hich is provided fo r in the Ameri can Constitu ti onal syslemJ(, Therefore. parliament. especiall) 

rile lower House. controls the executive. It seems therefore. in the parliamentary form of 

~overnment. there is a fight legislative-executive relation. The la ter depends on the former for its 

leg itimacy of its power and authority. 

" Ibid 

-;~ ibid 

::: Many people Illistakelll~ assoc iate a vO te of no confidence wi th the terlll impeachment. The later word implies 

lila! a cr ime has been cOl11lllitted by government officials. Impe<lcilm ent is a rare po litical process. Olher politi cal 

leaders in America from tht' Attorney Genera! to local sheriff Illay reecl\e a vote of 110 confidence. Impeachment is 

COlll1110n in British and even in Un ited States of America. It is a lorillal process in which the offic ial is accused of 

unlawful activities and the outCome of "hich. depend ing on the cOllntr~ can lead 10 removal of that ollicial frol11 

office or olher punishment. 

.;~ J. A.G. Griffith . el al.. Parliament: FUllction. Practice and Procedure( 1989).p.IS 

.~5 ibid 

.~6 Berohrps Schwanz. American Consl itut ional La\\( 1955).p.15 
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Author ity or the government officials operates in the parameters or legitimacy. Crucial ly 

authority and leg it imacy. both terms imply a limiting of power and one or the concerns of many 

political philosophers and others is how to channel or limit the use of power and above all, how 

to prevent its abuse. For instance. Contract Theorists. such as Thomas Hobbes (1588- 16 79) and 

.l ohn Locke (1632-1704) argued that power was exercised in return for provid ing protection. 

whe reas Hobbes argues that this was only to avoid anarchy and chaos. Parliamentary government 

represents one solution to this problem]) In essence, parliamentary government seeks to limit 

and control the exercise of power by making those who hold power directly and const itutionally 

responsible to the LegislatureJX More prec isely. parliamentary government is form of 

government which the execut ive is drawn from and const ituti onal ly responsible to the 

legislature. It rests on two pillars or devises. Fil'stly, the executive (or government) derives its 

authority or right to govern 11'om initially securing and subsequent ly retaining the support or the 

confidence 01' a majority of the member of the Legislature. Secondly. members of the 

governments are accountable to the Legislature for the exercise of the authority conferred up on 

them J9 In principle therefore. the Legislature may change the government in whole or in part by 

withholding or threatening to withhold its support and it may sil11i lariy reject or mociify 

government policy.<oPower is therefore limitecl by making those who exercise it dependent upon 

and answerable to those from whom they derive their power. This arrangement is cOll1lTlonh 

cal led a fusion of powers. because. on the one hand. members of the executives are also the 

member or the Legislatures ancl . on the other hane!. the execut ive exercises its po\\er to make 

laws through the Legislature (t hrough delegation o r power). In short. parliamentary government 

does not mean government by parliament but government through parliament.-il 

Government in parliamentary system comes to e.\istence through the general election. and the 

party with the larges t seats in the parl iament forms the government. and the chief executive is 

also appointed from the dominant or coalition of political parties in the parliament. The member 

.~ 7 Michael Rush. Pariiaill ent Today. Manchester University Press.200S.page.2 

'" Ibid 

.'" I bid 

'" Ibid 

.11 Alphcus. Tadd. Pariiaillcillar: Go\ernIllCIlL its Origin. De\eloplllelll <lIld Practical Opc!"ation(2" d ed ) 

1'01.1 . 1989.p14 
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of cabinets is chosen by their respec ti ve parties from the respecti ve party groups who form the 

coalit ionH 

Genera ll y, a form of governmental system under which a country operates fundamentally 

innuences the structure and tenor of legi slative-executive relations. Each sys tem ass igns certain 

fundamental pri vileges and respons ibilities to the Legis lature and executi ve. Legi slators that 

des ire to have a greater impact on the policy process or enhance oversight of the executi ve can 

work within these gray areas to enhance their innuence. Therefore. parliamenta ry form of 

government. wh ich related to the principle of pa rl iamentar ian ism, is one of the main 

achi evements of the development of modern democracy and consti tutional ism. Th is pri ncip le 

affirms that representati ve democracy is of crucial importance in the govern ment of a modern 

democratic state. The parliament not onl y represents the will of people in its legi slation. but alse 

maintai ns a check on executi ve· s power through the instruments ofpariialllentary ove rslghL~J 

2.2. Lcgislativc- Executive Relation in Parliam entary form of government 
One of the important features of pa rliamentary system is a polit ical party or coalition of parties. 

as the case may be. whieh has the largest sea t in the parliament will constitute a government." 

fh e leader of the party which has won the maj ority sea t in the par li ameI1l will become a Prime 

Minister and the iatter would. then. form hi s/her cab inet by nominating either from among the 

parliamentarians or from outsiders whom he believes are competent enough to discharge their 

responsibi liti es.~' Therefo re. there is a wate r-ti ght rela ti onship bct\\·een the legislati ve and 

executi ve in parliamentary fo rms of govern menl. J 6 Even more. there is a fusion of power and (he 

members of the executi ve are conside red as the part and parcel of the ieg islative organJ
) 

J2 J nler· Pari ialllcnlat") Union. Par! iame nt s of the World: A Co mparat ive Reference C olllpcnd i lIlll ( 1986 ).p.806. 

-I:', Vaidotas A. Vaicaitis. European Constitu ti onalism V. Reformed Constitu tion for Europe Vilnius Uni versity. 

Faculty ar law. Department of Pu bl ic Law. Vi lnius. Lith uania. p.l-i 

JJ Supra note 34 p.17 

" tbid 

·I('Charles Hankla. Legis lat ive -E xecut ive Rel ati on and Internati ona l Trade Po licy Across National Stud: 

in ternational Studi es Association Conference Department s of Pol i t ical Science EmOl"> universi ty At lan ta Georgia 

2000. 1'.1 I 

l ~ Ibid 
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Modern democrac ies are characteri zed by shared dec ision-mak ing by the legislati ve and 

executive branches especiall y in par liamentary fo rm of government as the later depends on the 

former for its legitimacy and existence48 A country's Constitution fo rmally structures th is 

inte raction. Prac ti cal ly. precedent and hab it then ti ll in the gaps to create the po li ti cal syste m 

under which a gove rn ment operates on a daily basis.49 Because these circumstances differ 

considerably in each country, democrac ies vary widely in how po li tical power is shared and the 

re lative influence each branch of government has over policy fo rmulati on. Accepted prac ti ces in 

one democracy may be unimaginable or even unconstitutional in another equally vibrant 

democracy.'o The health of a democracy decli nes dramatica lly, however, when the executi ve 

branch excess ive ly dominates the Legislature. A government with a Legislature lack ing the 

capac ity to effec tive ly oversee the executive or influence policy and that ex ists so lely to "rubber 

stamp" execu ti ye's decisions cannot be deemed democratic in the modern sense. Thi s is very 

common in most Ati'ican countries. which ha ve pa rli amentary government. where the democracy 

is emerg ing and inexpe ri enced pa rl iament. In such cou ntries the executive is dominalll and the 

Legislatures are there onl y to approve without any rigoro us debate and criti cism over the 

proposed bill s and po licy. As a result. individ uai legislators are under significam pressure [0 vote 

with their pany leaders. who are usual ly the ve ry indi"id uals se lec ted to constitute the 

;;!xeclltivc. S1 

Legislature is a fundamental component of democrat ic government 51 Indeed. the need fo r strong 

LegIslature IS reflected in the ve ry meaning of democrac y. "rule by the people." In order for the 

peop le to ru le. they require a mechani sm to represent thei r wishes to make (or intluence) policies 

in their name and oversee the impleillentarion of those policies. Legislature serves these cntical 

functions5 J A Legislature " reflects in its ranks a broad spectruill of a country's political 

~8 Strengthen Legislative Capaci l~' in Legislative-Exec uti ve Relm ion. alional Democratic Inst itute for IlIIernational 

Affairs(ND I), Legislati ve Research Series. 2000. Washi ngton p.S 

./'l Ibid 

III Ibid pA 

;, SUDra Ilol~ -IS.p. i 1 

5~ See Dr. Arllholl) Tsekpo and Dr. Alan Hudson Parliamentary Strengt hen ing and the Paris Princ iples Tanzania 

Case StUdy. January.2009 

5 ' Ibid 
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opinion." and as such is the pri nc ipal fo rum for debate on vital issues
q 

It can serve as a 

demonstrati on of pluralism. tolerance of diversity and dissent as well as a place for comprom ise 

and consensus buildi ng5
; 

Despite the need for strong Legislatures. many Legisla tures are overwhelmingly do minated by 

the exec uti ve branch. Thi s problem is especially preva len t in emerging democrac ies. Though 

democratic electi ons in these countries I11ay result in I11u ltiparty Legis latures, they rarely yield 

strong deI110c rat ic institutions. Typical ly, thi s mu lti party Legi slatures lack the organization. 

financial resources, eq ui pments. ex peri enced members and staffs to serve as a mature and 

autonOI11OUS poin t of deliberat ion in the po licy process.";!> In the course of a legacy of executi ve 

branch dominance, legislators in these countries are fi'equentl y unable to envision . let alone 

create, a level play ing fi eld in which the I11 embers of the Legislature ful ly pa rti cipates in 

lawmaking and checks execut ive power. contro ll ing and oversight over the overall act iviti es of 

the executi ve organ 57 Wi thout thi s leve l of playing field. democratic countries I11ay risk 

revening to exclusive rul e by the executive wh ich is resulted in executi ve dominance. 

There are a number of reasons for ineffectiveness of parliaI11ellls in developing coulllries 

especiaJi y in A fr i ca':';~ First. parliaments (I re in 8 weak posit ion in Illan y polilical sys tems. where 

they are margina li zed by the executi ve and constrained by a constitution which fail s to prov Ide 

fo r parliamentary independence. Second. pa rii alllellls olien lack insti tutional capacity and 

resources and are dependent on the exec uti ve l'or access to reso urces. Third. parliaments are 

often bypassed in the po li cy process. bo th by dominant executives and by bilateral and 

5J Parliamentary Scholar Philip Norton reillarks. "Pariiaillent is the essential link between citi zen anel governm ell t. '· 

"Strengthening Parliament" ( London: COlllllli ss ion 10 Strengthen Parliament. 2000). p. 4. While ack nOWl edging the 

lawlllak i ng and overs ight runel ions or Legislatures, Secrt' lar~ General of the I Ilter~ Parl iarnemary LJ n ion Anders 8, 

Johnson notes, "The very esse nct' of parl ialllent is represe ntation."' " Key~ Note Address.-' Second Imernmional 

Conference on Legislative Strength ening. Wintergreen Resort, Virginia. 5 June 2000 , p, I, 

55 Ibid 

% Larry Diamond, Developing Democracy TOIl'ard Consolic/Ofioll (Ba ltimore: Johns Hopk ins Uni versi ty Press, 

1999). p. 98. 

51 Ibid 

;8 African Parliamentary Inde'\ (A PI ) A Report for Seven Afri can COll lll ries, Canad ian Internalional Deve lopment 

Agency, hilI): \\'\\'\\' ,I)arlcelll,or!.! L'1l \\' P ~Cl..1ll l elll uploads 20 II og API-At" last accessed on September 25 ,~0 11 
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mu ltilateral donors that deal with execut ive ra ther than Parliament. Fourth , MPs often lack 

knowledge. ex peri ence. skil ls and resources. And fifth , voters - as a result of social and cultural 

norms - are often more concerned that their MPs provide them and their constituencies with 

school and hospital fees , roads and elect ri city, than that they legis late, oversee and represent their 

inte rests effec ti ve ly in Parli ament. ;9 Legislatures in parliamentary systems. therefore. usuall y 

rely on the executive to provi de them with in formation, weakening their ab ility to critici ze the 

actions of the government. 60 

Despite executi ve dominance in many countries. the relati ve ba lance of power between the 

legislat ive and executive branches in a country can be changed. I f new Legisla tures are go ing to 

playa central role in a nati on's gove rnance. it is up to legislators themselves to build strong 

legislati ve institut ions by asse rt ing themse lves in the regu lar law-maki ng and oversight 

functions. or through spec ifi c structural changes via Constitut ional amendment. legisla ti on or 

rul es of procedures. The legislative-executive relation can be also ex pressed in terms of the 

membership in parliament and cabinet membership. Governmental sys tems also differ on the 

issue 01' simu ltaneous membership in both the cabinet and the Legi slature. although thi s 

di l'fe rcnce is not stricti ; d i " ided between presidential and pa ri iamcntary s) stems. In the 

pres identia l systems of Brazil and the United Stares. legislators must res ign thei r seat should the' 

"'ish to become part of the cabi net61 This is also the case in Norway. Bel gi um and the 

Ne therlands. in the systems that are descr ibed as pa rli amentary"'] 

Therefore. the legislati ve-exec uti ve relation affec ts the parli amentary oversight. In parliamentary 

system or government. the executi ve organ is pa rt and parcel of the Legis lature body. The chief 

executi ve (the head of government ). is elected from among the member o f the Legislatures. The 

execut ive organ is not only chosen f'rom the Legislature but also primari ly from the majority 

''l Su pra Ilote 54.p. 1 0 

(~ , Supra note 48 

0: Thi s pracllce is also the norm in France 

u! It has been argued (hm whi le thi s practice does lead (0 greater separa tion or powers. it al so severs a potential link 

belween the IwO branc hes. a link thm could be employed to improve legis lative-execu tive rela tions. In COl1lraSI, 

other parliamentary systems slIch as the Uni ted Kingdom, Ireland and Japan require cabinet ministers to be members 

or the Legislmure (or 10 become members with in a certa in time period ). Inter-Parliamentary Union. Parliolllel1fs 0/ 

Ihe World. vo l. I I (New York: FaclS on File Pubtications. 1986). p. 1121. 
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party in the parliament. Th is mi gh t hamper effective oversight as members of the Legislature 

may be reluctan t to ca ll to account a government that is made up of leaders of thei r party. This is 

further exacerbated by the electoral system of proport ional representation because members of 

pa rli ament presently retain their seats through the ir membership or politi cal parties. Members of 

the majori ty party in part icular may be unwi ll ing to subject the government to rigorous scru tiny 

for fear of being perceived as di sloyal and even expulsion from the pa rty and a consequent loss 

of thei r pari iamentary pos itions. 

Even. a considerable portion or the frontline members of legislati ve branch become members of 

cabinet and lead the executi ve branch 63 On the other hand , however. the executi ve ' s ro le in the 

formulat ion of bills that are passed into laws. and the articulation of governmental po li cies and 

objects often resu lt in to clash of constiruencies between the Legislature and the ExeclIlive. To 

put in other wo rds, additional inst itutional dev ices must therefo re be put in place to keep a 

watchfu l eye over the exec uti ve and hold them accountable for sins of omi ss ion and comm ission. 

Moreover. the execut ive usually dominates the legislati ve outputs while the bureaucracy 

dominates the legis lati ve inputs by playing a dete rm in ing role in prepari ng legislative bi lls in a 

parli amentary fOrm of government. This contenti on holds that the exec uti ve in fact is not in 

control of all vital areas of public admini stration and therefore parliament must in tervene and 

step in where exec uti ves rear to tread. 

2.3. The Role of the Parliament 
Instead of the funct ion of governing. wh ich is the malll funct ion of the executive organ of 

government. for which it is radically untit. the proper offi ce of representati ve assembly is to 

watch and control the governmen t. to throw the li ght of public ity on its acts. to compel a full 

exposition and justification of all of them which anyone cons iders quest ionab le and if the men 

who compose the government abuse their trust. or fulfill it a manner which confli cts with the 

de li berate sense of the nation. to expe l them from offi ce. and eithe r express ly or virtually appoint 

their successo rs6~ On the other hand. the legislative branch of gove rnment undertakes several 

pivotall y important responsibi liti es in a gilen political system. 

0:; Taibul' Rahman. Par l iamentary Control and Go \ ~rnillen t Accountab ilit) in South As ia. a Comparati ve Analysis of 

Bangladesh. Indi a. and Sri lanka. ROllt ledge Advances ill South Asian Study. 1005. P.5 

6~ J.s Mi l l. Representative Government. London J.\ 1 DCIlLI9 [O.p.139 
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In di scussi ng the functi on of parliament it is as we ll to beg in with what the parl iament does not 

do-it does not govern . That is why it is said th at pa ri iamentary government does not mean 

government by parl iament but government through par liament. However. parli ament is multi­

functional institution. The parl iament in ge neral te rms has the general functi on of 

legitimi zing(parli aments were a means of normally justi fy ing the prevailing politi ca l rea li ty and 

the legitimacy of modern governments rests on parli ament, from whom they deri ve the ir 

authori ty) . representati ve. financia l, redressi ng gri evances. legis lati ve, which is the ma in fu nct ion 

of the parli ament , rec ruitments of min isters. scru tin izing and informing. and jud icial functi ons'"; 

But. on a more pri ncipled note. there is no di sagreement that parli aments are expected to have 

the powers and funct ions encompassing the follo wing acti vities: 

./ Law making: 

./ Appro "al of taxation and ex penditure. generall y in the contex t of the nati onal budget; 

./ Oversight of exec uti ve action. policy and personnel: 

./ Ratilkation of treati es and monitori ng of treaty bodies; 

./ Debating issues of nati onal and inte rnati onal moments; 

./ Educational and awareness creation fu nction: 

./ Hearing and redressi ng gri evances: and 

./ Approvi ng (part icipating in ) Constitutional changes66 

Therefore. th is cond it ion confirms that the Legislature directly or indirec tl y involvecl in the 

ac ti ,it ies affects the li fe of the soc iety in one way or another. The refore. parliaments must 

undertake these functions 'effectively" no t onl y in the sense of the effic ient vrganization of 

business. but ofclo ing so in a way that se rves the needs of all sect ions of society."? 

uS Michael Ru sh. Parliament and th e Public, London, Longman, 21llIedll.1986.p.25 

6(i David Beethall1. Parliament and Democracy in the 21 SICemury: A Guide 10 Good to Practice.Gene\ a: 1 PU.2006p.5 

67 Ibid 
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2.3 . 1. Legislative function 

Though not always true in many parlia me ntary forms government there is the concept of 

parliamentary supremacy 6XThe idea of parliamenta ry supremacy comes in to ex istence together 

with the theo ri es of Consti tutionali sm with its acknowl edgements of the necessary power o f the 

gove rn ment while pl ac ing conditi ons and lim itati ons up on its exercise 69 Thi s idea is directly 

related to the idea of Constitutionalism which is government is subj ect to the law and exercise 

the power in accordance to the laws and especiall y the Constitution and other laws enacted by 

the Legis latures . Thi s implies an abso lute supremacy and predominance of the regular laws as 

opposed to the influence of arbitrary power or eve n a wide di sc retion of the authority on the part 

of the government. Therefore, parliamentary supremacy implies a legal sovereignty of 

parliament whi ch enabl es it to make the law. Even tho ugh the most striking attribution of 

parl iament is its leg islati ve sO\'e reignty, the Member of Parli ament may also di scuss the issues 

like national concern. manne r of general pol icy and criti cize the conduct of min is ter. 

Parli ament is a Legis lature or. more prec ise ly, is a crucia l part of the legislative machinery and 

therefore of the leg islat ive process. Legislation fe ll in to two categories private and public 

Pri vate legislation app lied to named pe rsons or specified loca li ties and \Vas therefore of limited 

app lication. whereas publ ic legis lation appl ied to everyone and to the cou nt ry as a whole and 

the refore had general appl icati on. As the level of governmenta l interven tion grew. an additionai 

type of legis lation was developed rules and regu lation issued by those au tho rity ma inly min isters 

under powers granted by an Ac t of parl iamenl 70 On the other hand. in most pa rl iamentary 

system of govern ment. the power 10 make laws vested on parli ament. In some countri es 

Const itut ional system, like in a Great Bri tai n, the law maki ng power of parl iament implies, 

vS This is not aiways true ofcoLlrse, in Bri tish for instance, a British prime minister is a particularly powerfui figure 

within the context of UK Const itution . The absence ofa written or cod ified Const itut ion and the supreillacy or 
pariiamelllillake a Prime M inister with majority support ill the 1-loLlse ofColllt11ons more powerfu l within the 

context or lhe British po lit ical syslelllihan is Ihe presidel11 oflile United States with in the context or llle America n 

pol itical system. Ofcolll'se, this is partly due [0 the fact that the United States is a federal system, so thm some 

matters are the responsibility or tile simes rather thall the government in Washington. 

6Q Colin Turpin. British Government and the Conslitwioll of Texts . Cases and Mater ials. 4Ilied.1999.p.26 

70 Michael Rush. Parliament Today. Ivlancl1ester University Press.2 005 .p.63 
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Ihol parlimnenr ... has Ihe righlla make or unmake any law whatever. and/ilrlher Ihar no 

person or boc6! is recognized hy rhe law oj' Brirain a.\ having a righr ro over ride or side rhe 

legislation o[rhe parliament. 71 

According to this principle. whatever form of law is legal and binding up on any person wh ich is 

found within Britain territory. Furthermore, it is said that the parliamentary supremacy in 

England makes any statute enacted by the parliament to prevail over any other forms of law in 

the country72 Notwithstand ing the absolute terms in which pa rliamentary sovereignty is usually 

ex pressed. there are certain lega l rest rictions on the parliament legal competences which limit 

that sovereignty. The limitation on the power of the legislation of the parliament can be seen in 

three ways7J The first limitation to the law making power of the parliament is a concept of the 

proper sphere for law making ."'" In this case. political theori st have suggested and draw up list of 

subjects which are proper for a statute and another list which are proper for regulation which can 

come in to force without direct action by parliament7; 

Second ly. there is the limitation that arises when public opinion can express itself directl y during 

the legislation process. On the other hand. the parliament leg islati ve monopoly also is restricted 

when the task of law making enthused at least in part to the sovet'eign people on the principle of 

direc t or semi direct delllocracy7°This seems to suggest that overwhelming public opinion on the 

enactment or otherwise of so me proposed laws might be taken as cases which somewhat restrict 

the seemingl y unlimited power of the parliament to enact la ws of its wish. Thirdly. there is the 

Slate of emergency wh ich is recognized in growing number of centuries. For this reason. the 

recent historical experi ence has shown that the ord inary processes maybe in adequate in time of 

crises when it is most necessary for the machinery of government to work 77To deal with these 

circumstances certain procedures have been developed IIhich have the effect of relieving 

'; [bid. at p.n 

72 id p.2 5 

n Michel Amell , Parliament, a COlllparative study 011 the Structure and Funcrioning of Representative Institu tions 

in Fi!1y-Fife cou ntries. 1966.p.IJ3 

i ~ Id p_134 

75 ibid 

76 [d p.[35 

JJ [el p. [36 
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parli ament of its legis lat ive power and of placing it in the heads of an aut hority which can take 

dec isions at the necessary speed. 

2.3.2. Oversee ing and Informin g Fun ction 

Parliamentary oversight broadly involves monito ring of the Executive' s actions by the 

representat ives of the citi zens7S Effective Parliamentary oversight is one of the tools used by the 

Legislatu re to main tain a ba lance of power among the three arms of Government and to assert 

the interests of ordinary citizens particularl y against the dec isions of the Executi ve. '" To put in 

other ways. the legislati ve oversight is a prerogative to sc rutini ze government ac tions. However, 

nowadays. lawmakers do not seem to attach the same importance to thi s activity seeing it as a 

seconda ry functi on. Legi slat ures are co nsidered paramoun t for the success of dellloc racy. As the 

mouthpiece o f the people. the legislature must ensure that the executi,'c and it s departlllents 

properly address soc ietal problems and issues. No On the other hand. the elec ted assembly does nOI 

direc tl y implement policies. spend finances. or engage in the day-to-day admin istrat ion of the 

na tion concerned. 

A di stinctive feature of li be ral democracies is the fact that the State organs must check and 

cont rol each other and that the exerci se of political po\\er shou ld be guided b,· the principl e or 

pub li city and transparency'" I It is sought to ensure that citi zens could be able to mOI1ll0r the 

behaVior of its represe lllat ives and they coul d exercise mut ual contro l over thei r acts and 

Olll lSS lons. Beside the allributes of stability and representativeness is the control and 

accou lllab il ity of po li tical representatives by who is represellled as the fundamenta l pillar o f a 

democ ratic reg ime. 

The parliament' whether par liamenta ri an. presidenti al and the hybrid system of government. 

involved in sc rut inizi ng of the fu nct ion and ac ti vi ti es or the executi ve organ of governmen t. The 

7:-1 Afri can Parl iament ary Index (A PI ) A Report for Seven Afri can Countries . Canadian International Deve lopment 

Agency. btl J: H WW . )arJc elll. or':.!en !WP-COIl(~nl ' ll )Ioads 'OlIo!.! AP I-AI' P.IS last accessed on September 25.20 II 

-" Ib id 

~ll Esau. 1\fI. V. (2005). "Parliamenta ry Oversight and Trust Relations," in Sak. N. & Asb Ik. S. (eds). Trust in Public 

Insti tut ions ill Sou th Africa. Ashgate 1)ublish in g COlllpany:England.p . ..J. 

8! Marta Mendes da Rocha Juliana Jardim Meli ssa Caldei ra Oversight Committees in Brazilian State Legislat ures: 

Minas Gerais Slate Legis lature 0 11 the period bet\\cen 2003 and ::WOS.P.l 
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sc rutini zing and info rl11in g functi on consists, on the one hand, of seeking to render the executi ve 

accountable by exa l11ining governl11ent poli cy and adl11ini st ration and, on the other, of pro viding 

the public with inforl11ation about what the gove rnl11 ent is doing and why. Parli al11ent exercises 

it s overseeing and inforl11in g func tion through 111 0s t of it s other functi ons by representing the 

in terest and opini on of consti tuents and the nat ion as a whole. by seek ing to exe rt financial 

accountabi lity, by the redress ing of the gri evances, settings and procedures . 

In UK for instance, bo th I-louses have at their di sposal a range of procedures for scrutini zing the 

executive. incl uding a varic ty of debate-so l11e directed at spec ifi c type or bus iness , such as bil ls 

and financ ial l11atters. others to discuss po li cy proposal or l11atters the oppos ition wish debated, 

the seeki ng of parli al11 enta ry ques ti ons for oral answers in the chamber or written and printed 

answer82Me l11ber or ei ther House l11ay table bill s and motions far debate. COl11 mi ttees deal Wi th 

much or the detail ed conside rati on or legislati on, bo th pril11ary and secondary, and also conducl 

investigation in the governl11ent pol icy and its adm inist ration. usuall y by taking oral and written 

evidence from min isters. civil se rvants. pressure groups and expe rt s in the fi eld concerned.s] The 

elTect ive or parl ia l11 cntary control and scruti ny or government depends l11uch less on the fo rl11a l 

powers of pa rlial11 ent than on the recogni tion by governments of the authority of government. In 

the \'iew or sOl11 e parl iamentarians. success ive governments have fa il ed in these respects in their 

Constitut ional duty to parliatnenl.s.
, 

The sc rutiny I'unc tion of the parliament al so extends to I.h e 

financial scrutiny. On the other hand. the real power to hav~ in parliament is cont rol over 

moneyS' rhe parlia l11 ent exercises t'ormal tinancia l control over the ex penditu re of pubii c 

money. The forl11 al req uirel11e nt tha t ex penditure must be authori zed by pa rli ament opens up the 

poss ibili ty of an exerc ise or sOl11e control or in fluence by the pa rlial11ent over the govern ment's 

spendi ng pol icy. In 111 05 t .iurisdic tions , the linanc ial sc rutiny is conducted by the publie Account 

Com l11 ittees on beha lf or the pa rl iament. as the gO\ ernll1ent expend itu re is approved annually D; 

lhe government. 

S~ Richared pelizlc,el al.(eds) Parlial1l e ntar~ Oversight for GOH'rI1mCIlI Accountab ility (World Bank Institute: 

Washinglon 0.C.2006).p.16 

8.' Ibid 

1\~ Colin Turpin. Briti sh Government and the Con stitution. Tc.\t. Ca ses and Materials ..Jlh ed. But1erworth s.1999.pA..J2 

8:'!VIr Edward elll cann. MP. ill Denno! Englilied (ed).Collllllons Selec t COlllllliuces: Catalyst for Progress'? 1984.p.38 
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The principle of the government. co ll ect ive accountability and min isters ind ividually being 

responsible to the Legislatu re IS one or the defi ning characterist ics of the parli amentary 

government. This sc rutiny role of the Legislatu re is that of the government po licy and its 

implementation. Whether a particular piece of legislat ion is li kely to ach ieve it s poli cy obj ecti ve 

is a legitimate part of sc rutiny role. Par li ament therefore developed a va ri ety of mechanisms in 

seeki ng to fu lfi ll its sc rutiny role- debate, committee, quest ions to mini sters, and the tabling of 

motions. There is however, one area of scrut iny that straddl es the legislati ve and non-legislative 

aspec t o r sc rut iny- finan cial scrutiny. Parli ament. more particularl y the House of COl11mons of 

UK86 is requ ired to gi ve annual app roval to the governmen( s proposals for taxation and 

expenditure and those ulti mately take the form of bil ls, bu t other aspects of fi nancial scrutiny li e 

outside the legislati ve process. 

2.3.3. O thel' Functions 

As it has been di scussed III previous section, the parliament or .he Legislature is involved in 

many ac ti vities other than legis lati on and oversight function. Nowadays, in mUltiparty 

democracy. the parl iaments began to assume more se ri ously the six generi c roles of political 

gove rnance : legislation, where proposals and progral11s emanate, in the main. from the poli ti cal 

executi ve . representat ion by providi ng the link between government and people. scru tiny of the 

executi\ 'e to ensure that govern ment is accoun tab le. inc luding the power to remove it. political 

recru itment of a pool of talent. some o f which is ex pected to find its lVay to leading politica l and 

decision-making positions, legitimacy through representative legislation, debating public affairs 

and gO\'ernment performance openl y, and confli ct managemenl8 7Thus, what we can understanci 

fi'om the li st of functions of the parliament li sted above is, the Legislatures functions is multi 

Caced funct ion. 

The first criteri on of a democ rati c parliament is that it should be representative of the people. In 

the fi rst instance thi s means that parliamenl should refleci the poplilar 'Fill as expressed in the 

choices electors make for their representati ves anci for the political parties in whose name they 

Sf.> Michael Rush. Parliament Today. Manchester Uni ve rs il ~ Press. 2005 p. 

87 M.A. Mahmllll1 cd Salih, African Parli ament betwee n Gove rnance and Government. (ed.) Palgrave 

Mac llIill an.200S .p.13 
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stand. XX A parliament that is significantly unrepresentat ive in thi s respec t, whether through 

de fi ciencies in electoral procedure or the electoral system. wi ll 10 that extent forfe it leg itimacy, 

and be less ab le 10 re tl ect public op inion on the important issues of the day. A democrati c 

parli ament should also refl ec t the social diversify or the population in term s of gender, language. 

religion. ethnicity. or other politica ll y signifi cant characteri stics,xq A parl iament whieh is 

unrepresentati ve in th is second sense will leave some soc ia l groups and com muniti es feel ing 

di sadvantaged in the politi ca l process or even excluded al togethe r. with consequences for the 

quality of public life or the stability o r the politica l sys tem and society in genera l. Parli ament 's 

role and ul timate outcome is to represent the people and ensure gove rn ment by the people under 

the Consti tu tion90 The essentia l common fea ture of Legislatures of modern democrac ies is their 

representation of the popular wi II in the most proximate way that is poss ible 

Thi s object ive fo r a democrati c parliament or be ing representati ve in these different senses is 

ac hieved partly th rough the composition of pa rli ament. wh ich is the resu lt of the election 

process. partly through fa ir and inclusive parliamentary procedures. which prO Vide an 

opportunity lor all members to express their views. to take part in the \I'ork of parli ament on an 

equal looting with others. and to de ve lop their pa rli amenta ry careers. While the composi ti on of 

pa rlial11~11l luoks al first sight to bl: tlie re suit o f a pre-pa riialllentary process. parl iaments are 

nevertheless capable of influencing their own composition indirectl y. through their iegisiallve 

po",e r!o se! the rules unde r \I 'hich elcc ti ons take place . p..s to fair and inclusive procedures. these 

arc clearly uncier a pa rli ament 's own di rect contro l. 

Legi slatures were engaged in implicit and at times explicit critical inte rven ti ons deno uncing 

gove rnment as incapable of responding adeq uate ly 10 soc ial problems such as conflicr. In some 

co untri es . parliamentari ans took up the role of co nfli ct management. or ass umed the role of 

personal representation of aggri eved citizens to the e.xeeuli,·e branch or local government 

fu nctionaries. For examp le. bargain ing in ethnicall y divided societies is an obvious instrument 

3S Core Object ives Roles and Busi ness of Parl iament \\ \\ \\ . nariialllcIlL.~{)\,Zo c,lIl1enl ii-c\lreilll!" lasl \ isit on 

September 5.20 I I 

89 Ibid 

~, I bid 

26 



parliamentarians use for connict management such as the positi ve invol vement 9J On the other 

hand . apa rt from its traditional role of mak ing and unmaking or amending laws, the Legislature 

is involved in some jurisdiction. in the judicial fu nction. The purpose is so doing is to take step 

against politicians who in ca rrying out their duties have in some way traversed the public 

interest. 92 Thisjud icial power of the parliament is directed aga inst the member of the executi ve 93 

There are different procedures that the parliament uses in order to bring and arraign the member 

of the executi ve to just ice because of the fault they have com mitted and abuse their power. In 

Belgium fo r instance. it is the parliament that brought the accused person before the court, 

recognizing the judicial power of the courts 94 The Belgium Constitution pro\' ide that the House 

of represen tati ve has the ri gh t to bring charge to mini sters, and bring them before the co urt of 

appea l which is selling in joint has the sole ri ght to judge them . The Constitution of Netherlands 

has empowered the upper I-louse to bring the mi nisters who ha ve vio lated the law before the 

Supreme Cour!."; The arraigni ng of the member of ministers before the COLi rt. especially the 

Supreme Court , in many jurisdictions is dec ided by the joint decision of the upper and lower 

House. The other important funct ion of the parliament is the red ress of grie\'ances function. In 

Great Britain for instance. the demand l'or the red ressing of the grievances was limited only 

wking the fo rm of ciemands for the red ress by the monarch of particuiar and lim ited grievances.'!e 

The other function of the parliament is the appro\ai of the budget proposal and it is also involved 

111 the appoin tments of the head of governmeJ1l and the head of' stare and the approval of the 

member of executive cO llncil (the cabinets). [n parl iamentary fo rm of go \'ernmenl. the lower 

House se lects and app roves the appo intments of the head of the gO\'ernment and with the joint 

sess ion of the upper House approves the appointment of the head of the state as it is the case of 

Ethiop ia. 

,j " Supra note 86 

<11 Michel Amel l. Parliament. A Comparative Study on the Structure and Function ing of Representative Institutions 

in Fifty-Five Countries. 1966.p.133 

" lei .p .134 

<) ~ J. A.G Vile. Constitutionalism and Separation ofpower( 1967). p.316 

" Ibid 

'l6 Berol1<lrps Sehwartz. American Constitutional La\\'( 195~ ) .p.6~ 
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2.4. Accountability and Parliamentary Oversight 

Although the ' Westminster model' tends to be viewed as the archetype, there is no single model 

of accountabl e gove rnment or indeed method of calculat ing the precise extent of the 

.. accountability of the exec uti ve to the legislature97 Accountability is dynami c, circumstantial 

and involves adaptation to changes in the environment in which it operates. There is, however, 

broad consensus that accountable government invol ves two primary components. These are 

answerability and the requirement on gove rnments to inform , explain and justify and 

enforceability or the capac ity of the accounting agency (parl iament) to impose sanctions. Re­

stated, 'parliament should provide a permanent monitor of the work of the gove rnment. regularl y 

call mini sters to explain thei r actions and , where necessary. seek remedial action ,98 

Therefore. the effect iveness of parliamentary scrutiny. whether legi slati ve or non-legislati ve. 

de pends ultimately on the relationship between parliament and the government. Th is rel ationship 

depends on the Constitutional responsibility of the government to parliament in parliamentary 

sys tem 99 No one di sputes that government (mini sters) are consti tutionally responsib le to lhe 

parliament. In the hi story of parli ament , mini sters we re responsible not to the parliament but to 

the king and . it is the recent deve lopment in democracy that the mini sters and the ir cou ncil is 

respo ns ihl e iO the pa rli a me nt espec irlil y in th e p8rli :1 lll en lary fo rm s of gove rnm ent and the 

pa rl iamen t sought to exercise contro l over mi nistet·s . iUD One of the principal functi ons of a 

leg islati ve assembly is to ensu re that the holders of the executive power are acco untable. that is. 

that they are required to explain to the Legislature and the public what they are do ing with the 

power entrusted to thel1l . Th is requirel1l en t is an essenti al safeguarci aga inst mistake and mal 

ad mini stration in government. Mi stakes are not ani, possi ble but likely. will resis t the 

97 Dav id Alter. From Parliamentary Control to Accountable Government? The Role of Public COlllmittee Hearings 

in the Swedish Ri ksdag Ox ford Journa l of Social Sc ience vol.6 1 Issue I.p. 122-143 

98 G. Power and A. Braz iel'. 'M aki ng Govern men t Accoun table', Porlialllent{{!:1 ,-(flairs', 54(3) , 2001 , p. 554 

<)<) See Michael Rush .p.268 

I ~) Ibid 
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temptation to use the power of the state for improper purposes. 101 So the holders or the execut ive 

power must be subj ected to scrutiny and exposure to ensure that the power is properly employed. 

Accountability means being ab le to provide an exp la nation or justification, and accept 

responsibil ity, for events or transactions and for one's own actions in relation to these events or 

transact ions. Acco untab ility pl ays a parti cularl y important role in the pub lic sector. It is about 

giv ing an answer for the way in whi ch one has spent money, exerci sed power and control , and 

used di scre tions vested by law in the public interest. It is fundamental to our system of 

government that those to whom such powers and responsibi lit ies are given are required to 

exe rc ise them in the public interest fa irly, and accol'ding to law.l02 Ensuring acco untability is one 

of the core justifications for the parl iamentary overs ight. The rise to prom inence of 

accountability is ti ed in with the discussion abo ut the need to promote 'good gove rnance', a term 

used as shorthand fo r the arg ument that governments should observe the following principles: 

·openness and transparency 

"there should be appropriate mec hanisms of accountab ili ty, whether politica l. legal. 

Public. or aud iting: 

·there should be In place appropriate provisions to maximize the effectiveness of "government ; 

and 

·public participation is to be encouraged . ' O} 

Fo r public ad mini stration. accountability is about the secu ring and maintenance of integrity in 

government. as part of good governance. For the specitic purposes of this paper, parliamentary 

accountability addresses the concern that governments and their agencIes should fu llill thei r 

101 hllp: \\ \\ \\ .<1])11.\.10\ .all . . il(l"eSS <l cl;'s::-'. htlll . Strength ening Pariiaillentary Institution. The Senate. Accountab il ity, 

and Governillen t Co ntroL Paper for Au stralian Research Council Project. Australian Nationa l University 

Parl iamentary Studies Center. Last accessed 011 September 5,2011 

lO2 IHlP: \V \\'I' .rcco rcl s. ll s\\ .':..'.0\ .au/n:Cl1rdkeepin!l 'wh v nHln(lgc records 4..t06.asp and 

hllp: 11"1' \1 .(lud i l.Il S \\' . ':..'.0\ . <lll pub l iC<l1 ions 'reports ipCrll)!"lllallCC 1998 srdassi sl aCCOllnt. h11ll last accessed on 

Seplember 5 20 I I 

I () .~ 0 Oli ve r. ('0 I7S(;/II(;0 110/ Reforll/ i ll rhe UK. Oxford Uni vers ity Press 2003. p ...J. 7. 
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responsibilities and. where problems occur or compla in ts ari se, there should be mechanisms 

ava il ab le to ho ld the l11 to account for their act ions or ol11 iss ions. 

The concept of pa rli al11entary accountab ili ty is based on the prel11 ise that pa rli al11ent, as the 

highest representative organ of government , has the duty to chec k on the act ivities of the 

execut ive th rough a nUl11ber of l11easures. The l11echanisl11 s employed to ach ieve that has in 

1110dern literature been referred to as par lia l11 entary accoun tability. Also ti ed to th is is the 

insti tuti onal accounta bil ity of l11el11bers of parl ial11e nt. col lectively and individua lly. Thus 

chal11pions of accoun tability must first be accountable to thel11selves. A nUl11be r of parliaments 

develop code of ethics for both MPs and staff to help gu ide them to l11ainta in ethical and 

accounta bl e behavior. 

Accountabi lity is the halll11ark of 1110dern del110cratic governance. Accountabi lity is at the hea rt 

of good gove rnance and has to do with ho lding gove rn l11ents responsible fo r thei r actions. 

Del110c racy rel11ains cliched if those in power cannot be held accoulllable in pub lic for their aCls 

or omi ssions. for the ir deci sions. their expendi ture or policies. Histo ri cal ly, the concept of 

accountabili ty was closely linked to accounting in the financial sense. It has however moved far 

beyond its origins and has beco l11 e a sYl11bol of good gove rnance both in the public and private 

sec tors espec iall y duty to report and justifY their action to the hi ghest rep resentative body of 

governl11ent (parlial11ent). Accountability refe rs to institut ional ized practices of giv ing account of 

how lega lly assigned responsibi lit ies are carried out. 

The functions of accountability include the following: 

·To enhance the integri ty of public governance in order to safeguard governl11ent against 

corrupti on . nepoti sl11. abuse of power and other for ms of inappropri ate behavior. 

·As an inst it utiona l arrangement. to effect del110cratic control. 

·To il11prove perl'o rillance. that will foster inst itutional lea rn ing and se rvice delivery. 

·I n regard to transparency. responsiveness and answerabi lity. to assu re public confidence In 

government and bridge the gap between the governed and the governl11ent and ensure pub lic 

confidence in governl11ent. 
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-To enab le the publ ic to judge the performance of the government by the government giving 

. bl' I O~ accoun l III pLl IC. 

Generall y. the above li sted functions of the accountability sho ws that the co re role of the 

accountability is in respect of holding the execut ive organ accountable and intluencing them to 

just ify and ex plain their action for the leg itimacy of their action. To put in the other words, the 

justification behind the need to hold the government offic ials accountab le is to ensure that they 

disc harge their respons ibility within the limits of their power and wi thout violati ng the 

Constitutional rights of the people. 

Accountab ility entail s responsibility. Thi s means ministers are collect ive ly and indi viduall y 

responsible to the parliament fo r the ir action. Ind ividual ministerial responsibi lity means that 

mini sters are responsible to the parliament in that they may be cal led upon to explain and justify 

any as pec ts of departmental act ivi ti es of an" kinds or operation and for any kinds of activities by 

and within the depa rtmental agencies that particular ministers ass igned for. On the other hand. 

Indi vidual ministerial responsibility means. that parti cular mini ster is responsible persona lly 111 

the sense of being blamed. for an y errors in policy formulation or its imolementatlons that may 

VCC UL In most cases. this mini sterial responsibility operates rOlltine ly and reasonabl y dlectlvei) 

'Ii that ministers answer the parliamentary questio ns participate in legi slat ive and non-legislative 

debates. appear before se lec t committees. 

On the other hand. in principle of accountabi li ty. there is the concept of collective ministerial 

responsibility. Once something has become the government policy. it bind, al! ministers. and the 

council of ministers is responsible to the parliament. This responsibility entails some kinds c,f 

consequences. In most ju ri sd iction vo te of no confidence " 'ould be taken to the ministers 

Including the chief execut ives in case he/she lost the majority support in parliament. Different 

co untri es employ different procedures and mechanisms in effecting the vote of no confidence. 

2.5. Parlia mentary Onrsight vis->l-vis Co nstitutionali sm 

The conceptualiza ti on and delinition of what exact ly consti tut es constitutionalism. has generated 

a lot of debme wo rldwide . For many scholars. po litic ians and activists. the notion of 

1U -1 TaibLir Rahmall. Parli all1~llwry Contro l and Go\~rnl1l~nt AccoLlllwbiliry ill Soulh r\sia. A cOlllparati ve Anal ys is 

of Bangladi sh. India and Srilanka.p . 8 
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constitutional ism is one that produces numerous and often times confli cting responses. For 

some. espec ially the more positivi st or lega ll y minded, constituti onali sm simply represents a 

conce rn with the inst rumentali ti es of governance. These range fro m the constitution itse lf and 

other lega ll y constructed documents that have been created to support it, the structu res and 

inst ituti ons that are estab lished under the ir framework. Others adopt a more nuanced and 

embracing view, considering constitu ti onal ism within the much broader context of the social, 

economi c, politica l. gender and cu ltu ra l milieu wherein those instru mentalities operate. A nicely 

worded or eloquentl y phrased document means nothi ng if the contex t in wh ich it is supposed to 

operate is harsh and hostile a context in wh ich you may have a "Constitut ion without 

const itut iona li sm." lo; It is thus clear that Afri can countries like Nigeria. with written 

Constituti ons may not necessa ril y pract ice constituti onalism. However. const ituti onalism has 

been acknowledged to be the antithes is of non-institu tionalized government. where the stale is a 

government of men and not of laws. 106 

The concept of Constitutionali sm become ve ry broader than it was in modern Constitutional 

j urisp rudence. For instance. De Smith understands the concept of Consti tutionalism in Its broader 

sense as: 

... ( 'OI1SIlIUfionalis!J7 is practiced ;/1 a country where the government is genulI1eiy 

(Ic('oul7luhle to an entity or organ distinct ./rolll itself,' lI 'here elect ions (Ire f reely held on (I 

,.vide ./ranchise 01 /i'equel7l il7lervals: where political groups are .free tl) organize and 10 

campaign in between as well as il'll/nediately bej(Jre eleclions lI'ith a "iell' In presenting 

Ihemselves as an allernolive government: and \t'here there are e.lleclive legal guarantees of 

hasic civil liberties enforced hy an independent j udiciary: and I am not easily persuaded 10 

idenli/jl Conslilutionalisrf'/ in a country where any of'lhese conditions is lacking' ,t07 

1115 J Olokn-Onyango (ed). COII.Hilliliol1(fli.mf ill A/rica Creating Opportunities, raciflg Challenges, (Kampala. 

Fountain Pu bli shers) 200 I pp 2 - 3c ited in Oyewo con stituti onalism and oversight fu ncti on of tile legislatu re in 

Nigeria paper presented at African Network of Constitutional Law con ference on Fostering Constitutionalism in 

Africa. Na irobi April 2007 

106 Jackson and Rosenberg. Persol1al Rule ill A/rica. [1 982 1. Preface. p.X 

107 De Smith. SA -Const itutionalism in the COlllmonwealth Today (1961) .pA Malaya Law Review 1. 
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Accordingly. the broader concept of Constitutionali sm inc ludes among other things the ethics of 

being complying with the Constitutional no rms. 

Bes ides. Constitutionalism would enta il a cu lture o f respecting a country's Constitutional 

nonnat i\e and insti tutional framewo rks. In thi s light. Constitutiona lism encompasses both 

Constitu tional and political ethos. Constitutional ism goes beyond the mere ex istence of a 

Constitution and governance according to a Const it ution. l OS It is premi sed on the assumption that 

the Constitution is a soc ial cont ract between people and their leaders; defi ni ng democratic 

gove rnance, guarantees indiv idual rights, and empowers the cit izenr\' to use it as a liv ing 

document that reflects their needs and as pirat ions in furtherance of their day- to- day life 

struggles. I 09 On the other hand. the im plication 01' consti tutiona li sm is that in exercising its 

powers the government should be limited by law. Its authority over the people is depe ndent on 

its observance of the limitations under the law. Those limitations are us uall y enshri ned in the 

constituti on. 

The idea of constitutionali sm in vo lves the proposition that the exercise of governmental power 

shal l be bounded by rules presc ri bing the procedure accordi ng to which iegislati ve and executi ve 

acts are to be performed and del imiting their permi ssi ble content " 'he re Constitu tionalism 

becomes a living reality to the ex tenl that these rules curb the arbitrariness of discre ti on and are 

in fact observed b) the wielders of politi ca l power. and to the extent that with in the fo rbidden 

zones upon whi ch authority may not trespass there is significant room for the enj oyment of 

individuallibert) ,I i" 

Constituti onalism implies that polit ical process. with or wi thout a wri tten Constitut ion , is more 

or less oriented to public rul es and inst it ut ions intended to define and contain the exercise of 

pol iti cal aut hority. The Constit uti onal regimes necessa ril y foster a common appreciation of. 

orientati on to. legal rules and the general principles that underlay them. Consti tutionalism hence. 

means. little more (nor less) than the limited states. one in which the pol it ica l power is 

108 See Muina. W -Consti tutionali sm and De illocracy ill K. Kibwana et al (cds) ( 1996) In Search of Freedom and 

Prospe rit~ : Constitutional Rerorrn in East Africa Nairobi: Clariprcss p.I-6. 

10<) Reflection paper b~ Dr. Kithure Kindiki . 011 the State orConstitutionalislll in East Africa for the year 2005: Th~ 

Role or East African COllllllllll it). Uni versity of Nairobi. Kenya ai page S. 

110 De Smith S. A .. The.\'(!I1"Collllllul1I1"eallh and ifsConsfirllfiul7.'i . Londoll. Stevens. 196"+ . p. 106. 
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surrounded by knowledgeab le laws whose acceptance transform s power in to lega ll y spec ified 

leg itimate autho rit y. '" 

The concepts of constitutionali sm al so related to good governance. By gove rnance is meant the 

exe rci se of political power to manage nation 's affairs . . . app ropriate economic policies l11ust go 

hand in hand with good governance. a public se rvice that is effic ient. a judicial sys tem that is 

reli able and an admi nistration that is accoun tab le to the public. '12 Constitutional ru les and 

principles occupy the center stage in the concept of constitutionali sm. 

The first principle of constitution is popular Sovereignty. According to thi s principle a ll of the 

power li es in the hands of people who are sovereign. Government can onl y govern if it is given 

perl11i ss ion by those who are governed. The overall meaning of popular sovereignty is that the 

National Government draws it s power from the people and that the people have given their 

government the power that it has threw the constitution and the gove rnment abuses the power 

that they have been given by the people have the right to overthrow their government and change 
. II J 
n. 

The second popular principle of constitution is lil11ited government. Thi s means that the 

governl11e nt may only do things that peo pl e give them the power to do. The government must 

follow all constitutional laws and principles fo r it to be ab le to have control over the people and 

to make deci sions. Separation of power between the three organ of governmen t. legi slative. 

executi ve and judiciary is also another constitutional principal. .Judicial rev iew and the principle 

of check and balance are al so indi spensab le constitutional principle. The government is 

organi zed around three separate branches. Though constitut ion of nwn\· jUrisdict ion says that 

these three powers must be separated they are still con nected and are not completel y independent 

'Jf each other through the principle of check and balance. Thi s means th at each branch is subj ect 

.,. Douglas Gree ll oerg. Stanley i':. Kctn. Constitutionalism and Democracy Nc\\ York O xford Universi ty 

Press, 1993. p_139 

,!~ World Bank. SutJ-SaJwI'(II1Ajl'lca: Froll/ Crisis to Susta inable Grml't;', Wash i ngton . DC. World Bank 1989, pp. 60 

and xii . See also Petcr Slin ll. 'Constitutional Orders and Sustainab le DcveloprncllI: The" Southern African 

t, perience and Prospect s' . ill G inther. Denters and De Waan S/lsta;l/ahle Del·eloplll elll. p. 165. 

II : Constitu tional Princi ples A\ai lable at \\\\\\.a:.~oci<tll'du l lllcl1u.:nm articll.: X-l3S6 J tlh: -{)-ha ~ icprjlH:ip!..: last 

accessed 0 11 September 15 .20 I I 
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to a number or constitut ional restraints or checks by the other branches. This means that each 

branch has certa in powers wi th which it can chec k the operations of the other two. 114 

Oversee ing executi ve organ by the legislature directly assoc iated with the above stated 

constitutiona l principles. In the first pl ace, the o\·ersight runction o f the legislature is justified by 

the principle of popu lar sovereign. This principle di ctates that the power of government is 

legitimi zed by the people who confer thi s power on the government . The people control the 

government through electorate representat ive, parl iament. The principle of separation of power 

and check and ba lance al so justifies parl iamentary oversight of executive organ. Thus, 

oversee ing executi ve organ. checking li mitation of their power. and overseeing the overall 

ac ti vities and actions of executi ve organ is decisive in ensuri ng constitutionalisl11. The overall 

objec tives of oversight are among other thi ngs, ensuring the carrying out by government organs 

of tasks according to law. bringing about democracy and good gove rnance. and ensuring respect 

for fundame ntal rights and freedom of cit izens. Therefore . these and other oversight acti vities 

dep icted above are directl y related to the act of ensuring the implementation of consti tutional 

ru les and principles stated hereinabove which occupies the center stage in the idea of 

const itutional ism. 

II ~ ibid 
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CI-IAPTER TI-IREE 

J>arliamentary Overs ight 

3.1. Parliamentary overs ight : Definition 

Parli amentary oversight refe rs to the Legislature 's review and evaluation of se lected acti vities of 

exec uti ve branch of governmenl. ll
; To pu t in other ways. oversight is about keeping an eye on 

the act iviti es of the executive and holding the executi ve to account on behalf of the country's 

citizens. 1 
16 The legislati ve branch Cond ucts oversight act ivities because it not only enacts new 

programs for the state, but also has a duty to ensure that ex isti ng programs are implemented and 

adminis tered efficient ly. effect ive ly. and in a manner consistent with legislat ive intent. II 7 In the 

USA. for instance, parliamentary oversight is ca lled Congressional Oversight which refers to the 

re" iew. monitori ng. and supervision of fede ral agencies. programs. activities. and policy 

implementation . lls While oversight is the spec ific focus of some legislati ve activi ti es. it is an 

integ ral pan of the legi slati ve process that is often difficult to separate from 'he lawmaking 

process. I I '! Oversight is mostl y conducted by special oversight committees and can al so be part 

of the hearings and work of standing committees. 

In most juri sd ictions. the counl1f s Constituti on direct ly or indirect ly pro vides the prOVisions 

\\ 'hieh empower the Legislatures to take the mandate of contro lling or ol'erseeing the executi ve 

onzan . 

115 Ohio. Legislative COlllmi ssion. P.75 

II(, Dr. Anthony Tsekpo and Dr. Alan Hudson. Parliamentary St rengthening and the Paris Principles, Tan zania Case 

January 2009 stud y. Overseas Development Institute. UK .P.I O 

!I -,ialiona l Dell10crntic Institute. ill tile paper titled "Strengthening Legis lat ive Capacity ill Legis lati ve-Executive 

R~lalion s· · . defines parliamenrar) oversight as. ·'the obvious fo llow-on act ivi ty linked to lawmaking. After 

panic lpating in la\\-l11aking. the legis lature ' s main role is to see whether la\\ s are c:ffec ti vei~ illlpielll cnted and 

\\!lelheL in fac l. they address and correct the probl ems as intended by the ir drafters'·. Thi s defini tion captures the 

role tha t parliaments play in oversee ing governm ent poli cies and activities after lh e~ have bee n enacted but it 

o\erlooks that par li al11en ts may be engaged in oversight activities well before a policy is enacted. 

IlllSt'la G.Tholllson(ed) Congress o f Un ited States. Committees. Rules and Procedures. Nova Science Publisher Inc., 

'<,"'vork.2009 .p.735 

II') Supra note 94 
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In the South African context. overs igh t is a constitut ionall y mandated function of legislat ive 

organ of state to scrut ini ze and oversee executi ve action and any organ of state. 120 It fo llows that 

overs igh t entail s the informa l and forma l, watchful , strategic and struc tured scrut iny exerc ised by 

legislatures in respect of the im plementation of laws. the appl ication of the budget. and the strict 

observance of statutes and the Constitut ion. 121 In addi tion , and most importantly, it entails 

overseeing the effective management of government depa rtments by indi vidual members of 

Cabinet in pursuit of improved se rvice de li very for the achievement of a better quality of life for 

all citizens. 122 The National Assembly (NA) is mandated to provide for mechanism of ensuring 

that all execut iye organ of state in nationa l sphere of gove rn ment are accountable to it, and to 

maintain oversight of the exerc ise of nat ional exerc ise autho rity. including the implementation of 

legis lation. and any organ of state. 12l Thus. the general mandate of the South African (NA) is to 

hold organ of the state in the national sphere accountab le. and exerc ise general oversight over 

national executive authority and organ of state. 

Although the US Constitut ion grants no formal, express autho rity to oversee or Investigate the 

executive or program admin istrat ion. oversight is implied in Congress's impressi ve array of 

enumerated powers. 12• Moreover. the "necessary and proper" clause of the Constitution also 

allows Congress to enact laws that mandate overs ight by it s comm ittees. gram reievanr authorit) 

ro Itsell'and it s support agencies. and impose specific obligations on the executive to report to or 

consult lVit h Congress. and even seek it s approval for specific actions. 12; 

The stud y however. prelers to use the fol lowing definition of parliamentary oversigh t: .. the 

re view. monitoring and superl'i sion of gove rn ment and publ ic agencies. including the 

implementation of pol icy and legis lation,·.1 26 Thi s deti ni tion focuses on the purpose and natu re of 

120 See Oversight and Accountabi lity Mocle l. Asserting Parliaments Overs ight Rol e in Enhancing Democracy (South 

A li'ica) 

"' Ibid 

122 ibid 

11 _, South African Constitution, section 55(2) 

:2 .. See Article [, Sec. 8 and Articlc II. Sees. 2 and 4.of th e US Constitution 

!2.'- Supra nOle 97 .p. 73 7 

126 Hiranori Yamamoto. Tool s lor Parliamentary Oversight: A Comparati ve Study 01'88 National Parliamcnts. Inter· 

Parliamentary Unionl I PU/ PLC Press Centrals SA, Rene '5 . Swizzeriand.200 7. p. ! 0 
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the oversight ac ti vit ies rather than on the proced ura l stages in which they take place. It covers the 

wo rk or parl ial11entary cOl11l11ittees and plenary sittings, as we ll as hearings du ri ng the 

parliamentary stage of bi lls and the budgetary cyc le. Frol11 thi s de finiti on, the key funct ions of 

parlial11entary overs igh t can be desc ri bed as follows: 

J to detec t and prevent abuse, arbitrary behavior. or ill egal and un constitutional conduct on the 

part of the governl11ent and public agencies. At the core of this function is the protection of the 

ri gh ts and li bert ies of cit izens; 

: 10 hold the governl11ent to aCCO uI1l In respec t of how the taxpaye rs' money is used. It detects 

waste wi thin the l11achi ne ry of gove rnment and public agencies. Thus it can improve the 

effi ciency. econol11Y and effecti veness of government operat ions; 

_ to ensure that policies announced by the governl11ent and authorized by parl ial11ent are actually 

de li ve red. Thi s funct ion includes 1110n itoring the achieve l11ent of goals set by legis lation and the 

governmenl' s own programs; and 

- to il11 prove the transparency of gove rnl11 ent operations and enhance publi c trust in the 

gove rnl11ent. which is it a condi ti on of effecti ve poli cy de li very.l27 

Oversight of the executive is perhaps the 111 0st il11 portan t function of any Legisiature. ::s 

Oversigh t has becol11e especia lly critical. given the enorl11ous powers \\'ielded by executi ve 

leaders. As one expert on the French pa rli al11ent notes: 

127 Ibid 

The /lIOSI i/llpo/'lanl /'Ole ora modern parlial'llel1l is. 10 quole Sir Kennell! fIIheare's 

phrase. 'making Ihe governmenl behave' ... The demoCl'm looks 10 parliw/lenl 10 

118 Accordi ng to Congress iona l expen Stanley Bach. oversight has two primary function s: Firs!. it enables Ihe 

c iti zen r~. act ing ttlrough its elec ted represerHalives. to ho ld the government accountab le ror its act ions and inactions. 

fo r its successes and fai lu res. And second. it ass ists those representa tives in deterillining ho\\ well cu rrent laws are 

working. which is a necessary prerequi site for determining whether new laws are needed. "Incenti ves and 

Opportunit ies 1'01' Oversigh t. '· p. 1. 
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ensure thar the executive is kept under scrutiny and prevented/i'om abusing its 
129 power. 

Oversight is also the obvious foll ow on ac tivity lin ked to lawl1lak ing. After pa rti cipating In 

lawl1laking. the Legislature's l1la in role is to ensure and see whe ther laws are being effec ti ve ly 

il1lp lemented and whether. in fac t, they address and correct problel1l s as intended by their drafters 

or the Legislatures. 

Parli al1lentary oversight primarily represents the power of the representati ve body to affect and 

have contro l over the execu ti ve and its agencies. In a del1locracy. thi s is a means of ensuring the 

accountab ility of the executi ve and other institut ions as appl icableu o In thi s particular case, 

accountab ility wou ld mean that the admi nistrat ion and its agencies also have the obligation to 

account lor what they have and have not done. An Al1leri can political scientist defines 

parli amentary overs ight as: 

A congressional review of the actions of the federal departments. agencies, and 

commissions and o/the programs and the pmgrallls and policies the)' administer. This includes 

revie1\ ' thar takes place eIuring progral7ls and policy illlplementCllion as 'I'ell as a/ienl'ards. but 

ex<:!ude.\· lIIuch o!lVhar congress n01\ ' does 'I'hen it considers proposals/vr ne'I' prograllls 01' even 

. I . f' 13 1 jor t1e expansIOn 0 current programs. 

fhere10 re. parlial1l entalY oversight is not lil1li ted only to the financial sc rut iny. but it extends [e­

contro lling and over wa tching the overall activities of the exec uti ves incl uding policy 

implementation and proper and effect ive execut ion and enforceJl1ent of the law according to the 

in tent ion and des ire of the parliament. and other Consti tut ional objecti ves and principles. 

J~') Frears. 'The French Parliament: Loyal \Vorkhorse. Poor Watchdog," in Norton. eel. Parlialllel1ts in Western 

Europe. p. 34. 

1.;0 D.Oliver. ( 1994). Law, Polit ics and Acco untability. ci ted in Report on Parliame ntary Oversight and 

Accountabili ty. Prepared by the Hugh Corder. Saras Jagwentll, Jred So ltau. Facu lty of Law. Uni versit) of Cape 

Town July. 1999. 

131 Jocl D. Abe rnach. 1979. Changes ill the Congressio nal Oversight. ill 22 American Beha vioral Sc ielllist,493-

515.a1494 
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Generally, parliamentary oversight can be used in any form of government , though the 

ori entat ion and its philosophy and the process are varying from one politica l system to another. 

However, one important aspects of parliamentary oversight among al l pol itical system is a belief 

that control of the adm ini st ration is the most impo rtant funct ion of Legislatures in modern 

democracies that, democrati c ideology requi res cont rol of the admini strati on by the elected 

representat ive of the people. I
)2 Therefore, effect ive oversight should cover a broader range of 

categories of activities of the admini stration than simpl y fin ancial issues as it mi ght appea r. 

Parliamentary oversight can be understood as "an act of keeping an eye in a watch and 

responsible manner, or discharging regu latory supervision" I)) over the activ ities of a certain 

body or institution. In other wo rds, it can be defined as a way in which a certain entry can be 

followed as to the proper impl ementation of a given job entrusted to it. Litera ll y, parli amentary 

oversight in vo lves empl oyments of some kinds of supervis ion which the parliaments make over 

the two branches of government. namely, the exec ut ive and judiciary. Howeve r. it is not intended 

in thi s present research to make a di scuss ion of the parli amen tary oversight over the jUdiciary 

organ or the governmenl. 

3.2. The Need for Parliamentary Oversight 
It has been argued that the princ ip le behind parliamentary oversight of executi ve activity 1S to 

ensure that pub li c pol icy is admin iste red in accordance with the legislat ive intent. Accord ing iO 

thi s principle. the legislat ive function does not cease with the passage of a bill. It is. therefore, 

onl y by moni toring the implementation process that members of the Legis lature uncover any 

defects and ac t to correct misinterpretat ion or mal administration. In thi s sense the concept 

oversight exists as an essenti al corollary to the law mak ing process. I;. 

Scholars iden ti fy three general ways in whi ch a Legislature may control the bureaucracy in a 

separation of powers sys tem: overs ight. legislat ion. and budgct.mak ing. 13
; For these to wo rk . 

1.'l2 Parliamentary Democracy: Promi se and Problem !ill.p: w\\'\\ .!ds.oup.c:olll/ \\'\\ \\' .oup.co.uk 'pdtI O-19-8 1 9784-x­

!2ill' last accessed 011 July 10.20 I I 

1.1 ., · ·Oversight·· ava ilable al httpllw\Vw.goodgov,st!oversight lastvi sit onAugust20.2011. 

I.,", Parl iamentary Oversight or fi nance and the Budgetal,) Process. the Report of Parliamentary Association 

Workshop. NAIROB I. KENYA. 10TI·t ·14TH DECEMB ER. 2001 

1:'5 John D. Huber. Charles R. Shipan and Madelaine Pfahl er. "Legis latures and Statutory Control of Bureaucracy' ·. 

American Journa l of Pol itical Science. vol. 45. 11 . 2. 200 I. pp. 330-345 
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some conditions must be met: there needs to be a ce rtain degree of cooperation between the 

branches in policy making (each side must be willing to bargain and compromise in order to get 

some po li cy benefits) , the Legislature must have some capacity to monitor the executive, and the 

executive needs to be willing to comply with leg islati ve enactments. 

The principal va lue justifying parliamentary oversigh t of the executives is said to be ensuring the 

triumph of representati ve government by holding the administration accou ntable to popular 

sovereignty. This is precise ly because when government officials perform the responsibility that 

the Constitution shoulders them properly and in an efficient manner, the interests of the 

parliament representing the people (to mean the interests of the peo pl e in general) , and the 

national interests (which is enhancing the national development and prevalence of the rule of law 

for the better life of the people), will be promoted and enhanced. Accountabil ity is the hallmark 

of modern democratic governance. Democracy remains cI iched if those in power cannot be held 

accountable in pu blic for their acts or om iss ions, for their dec isions, their expenditure' or policies. 

Unt il the beginning of the 20'h century. the scope of pa rli amentary control '36 is only limited to 

the con troll ing of the public expenditure and proper eval uation of the foreign policy.' l) 

Nowada ys. however. it extends to the tasks fundamentally related to day to day activities of the 

government organ. which related to the regular administrative tasks. especially related to the 

public funds and resources. The execut ive organ because of the inherent and traditional ro le of 

the executing of the policy. programs and strategi es. directl y in volved in the public funcls for the 

proper implementation of the same. 

On the other hand, the executive organ initiates laws. concerning financial matters. becallse it is 

involved in activities involvi ng financi al matters. sllch as . taxing. borrowing and spending. even 

though the legislati ve branch deliberate on the proposal and pass the decisi.on as to its 

1:>6 Pari ia lllell(ar: oversight is pan and parcel of the broader control function of the parliament. 011 the other hand, 

the concept of oversight is not detached from the control function of the pari iament. rather il is the concept rooted in 

the control function of the parli ament. Therefore. in thi s research paper in some places the word oversight is 

interchangeably llsed with the word control. 

In Ceci lia Mora-Donatta . Constitutional In struments for Parliam en tary Control.p.7 
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adopt ion. 'H The government cannot co ll ect taxes, lend and borrow money from any sources 

especiall y external sources withou t the prior aut hori zation and app roval of the parliament as per 

the principle of ·power of the purse'. The principle of power of purse can be viewed as a 

principle in favo r of the publ ic eva luation and re view of executi ve deci sions. ' J9 As a result, the 

parli ament as the body represent ing the people l11ust dev ise the mechanisms to cont rol the 

executi ve organs to foil the ab use of power and misuse and mi sappropriation of the publi c fund s 

and resources. 

According to MacMahon. 1'0 the objecti ve of oversight is to chec k di shones ty and was te guard 

against arbitrary and unresponsi ve admini strati on eva luate implementati on in acco rdance with 

legislati ve obj ectives; and ensuring admin istrati ve compliances with statutory intent. '4' In most 

jurisdictions, thi s entire overs igh t objective could be achieved through different committees 

established in the pa rl iament. On the other hand, the American senate committee on government 

operations also provides fo r the object ives of the pari iamentary overs ight. The com l11inee 

identi fled the fo llowi ng objecti ves of oversight. 

,/ Seeing that po li cy is impl emented in acco rda nce to the intent of the Legislatures; 

,/ To determine whethe r the po licy is effect ive and it s impact is in accordance with the 

congressional standards: 

,/ To prevem waste and dishonesty and assure efficiency: 

,/ To prevent disc reti onary abuse; and 

,/ To prevem the public in te rest by 1110nltoring and constraining agency-client group 

relati on. !.l] 

1.,8 Pau l G. Thomas Par li ament and the purse stri ng in Parli amen t. Pol icy and Rep resentation by Haraled D.C larke, 

Col in COlllpeII.F.Q.QIIO and Arililli r Goddard(eds).1993p. 16 i 

. ;'! Ibid 

, -'0 Arthur \\!. MacMahon. 1943." Congressional Oversight of Administration: The po\\er of the Purse ", in 58(I- il ) 

America n Politi cal Science Re\ iew 161-190. 

;~! William V. Lyons and Larr~ W. TholllCl s( 1982) cited in Bert A. Rock mall. 1984. Legislative-Executive Rela t ions 

and Pariia lllcntat) o\c rsigh L in Legislative Studies Quarte r~ . voI.9.No.3.pAI5 

'" Ibid 
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Generall y. what necess itates the pa rli amcntary oversight is the need to hold the execut ive organ 

of government accountable so as to ensure Constitut iona lism. good governance and 

accountabil ity. Accountab il it y is also dcs igned to encourage open government. It serves the 

functi on 01' enhancing public confidence in government and ensures that the government is close 

and responsive to the people it gove rns. If the \'alli cs of accountability and overs ight and the 

purposes they se rve in a Constitutional democ racv are realized, members 01' the executive will 

more wi llingly submit to them. thereby fostering and enhancing the principle 0 [' co-operative 

government contained in the Constituti on. Thus. o\'crsight must be seen as one of the central 

tenets o f our de mocracy because through it the icg islature can ensure that the executi ve i, 

carrying out its mandate. monitor the implementation of its legis lati ve po licy and draw on these 

ex periences for fu ture law and pol icy making. Moreover. One of the core ro les of the 

Legis lat ure is controlling the o\'" rall ac ti vities of the execu ti ve. Parl iaments are therefore. the 

instituti ons through which governments are held accountable to the electOrate . To put In other 

words, the par liamentary ove rsight function is one of the cornerstones of democracy. Ove rsight 

is a means for holding executi ve accountab le for its ac tions and for ensuring that it implements 

pol icies in an effec ti ve manner. The monitoring o f the executi ve by the parliament is an ind icatm 

of good governance. Thi s means. the e lkcti\ 'c and qual iTy oversight over the execut ive can be 

helpfu l In ensuring good gove rnance Besides t h~ pa ri iaillent' s legi slati\ e func tion. it is through 

oversight that the parliament can ensure a ba l'lnce of power and assert its role as the defender of 

people' s interests. 

3.3. Too ls of Pa rli amenta ry Overs ight 

In overseeing the executi ve. Pa rliaments have SC \'e ral different overs ight too ls at their disposal. 

The most common oversight tools are commit tee hearings. hearing in plenary sessions of the 

pa rliament. the creat ion of comm iss ions o f inqu iry. questions. question time. interpel lations. the 

ombudsman. auditors genera !. and the public acco unt committees. ,4] On the other hane!. tll 

perform the oversight funct ions. pa rliament s us;; \" lrious toois. Some of these are stipulated III 

the tex t of a countl')'s Constitution. but more comlllonly they are part of the rules that govern 

parli amentary proced ures (such sets o r rules arc often ca ll ed standing orders. Thi s stud y. 

however. prefers the term "'rules of proced ure "'). These tools are di fferent in nature. 

I~~ National Democratic Institute. " Strengthening Legi s l ~lI i . c Capac i!) in Legislative~Exec lJlive Relati ons", 

Legi slative Resea rch Series . Paper h 6. Washington. DC. »00. pp. 19-32 . 
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o Parli amen t can simply ask the government for information . 

':: Parliament can ask the government for public clarification of policy. 

L Parliament can obta in informati on from sources outside the govern men t. 

C Parli ament can express its views 10 the government and the public. 144 

Generall y. these oversight too ls can be grouped along two dimensions. The first dimension 

pertai ns to the timing of the oversight activity. If parliamentary oversight is performed before the 

government enacts a spec ific po licy or becomes engaged in a specific acti vity, then the oversight 

tools are "instruments of control ex ante,·14; Hearings in committees, hearings in the plenary 

sess ions of the Parli ament. along with the request of documentation are all tools that can be used 

ex ante. I f the parliamentary oversight is perfo rmed after the government has enacted a polic) to 

check whether the pol icy is properly implemented. then the oversight tools are inst ruments of 

control ex post.1 46 

Quest ions. interpel lations. the creation of committees of inquiry are the tools that are used ex 

post . '47 The second di mension pertain~ whether the oversight tools are established inside or 

outside the Parliament that is whether they are internal or exte rn al oversight tools. Questions. 

question ti me. interpellarions. hearings. pub lic account com mittees are internal too ls. whi le 

ombudsmen and auditors general are external tools. [48 

Regular and effecti ve use of 100is such as parliamentary questions and debates can hold the 

government to account. IW They enable focused discussion and the claritication of the 

government's pol icy. Parl iamentary debates can serve thi s purpose perfectly. especiall y if the 

·U See Michel A mell. Partiament. a Comparati ve Stud~ on the St rucrure and FUllctioning of Represen tati ve 

Institutions in Fifry-Fife Countries. 1966 

1~5 Richardo Pelizzo and Rick Stapenhursl Parlial11entar) Oversight: An Empirical Investigation World Bank Polic~ 

Research Working Paper 3388. September 2004.p.6 

I~(, Ibid 

1·17 Parliamentary Function of Oversight W\\ \\.aro~a-parl-org 1l0d~ i 10:'3 lasl accessed 011 July 20 11 . 

U3 Ibid 

ill) atioll(ll Deilloc ralic Institute. "Strengthening Legislative Capaci ly in I.egislal ivc-Excculi\c Relations". 

Legislati ve Resea rch Series. Paper:: 6. \.Vashington. DC. :WOO. especiall) pp. 19-32. 
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sitting is broadcast or the minutes are made public. 'iO In many jurisdictions vote of confidence 

can serve as one of the too ls o f parliamentary oversight. 'i' A moti on of no confidence IS a 

parliamenlary mOl ion trad itionall y put before a parliament in the hope of defeating and 

weaken ing a government or rarely by an erstwhile sup porter who has lost confidence in the 

government. This means, Parliamentary gove rnment continues in office as long as retain 

confidence of the parliament. 1i2 The moti on is passed or rej ected by means of a new 

parliamentary vote. When parliament vo tes non confidence or where it fails to vote eonf'idenee, a 

government must respond in res ignat ion or seek parliamentary dissolution and request a general 

elec ti on . This procedure ei ther formalized through Constitutional convention as is the case 111 

West Mini ster sty le parliament suc h as the UK, Canada and Australi a or expl icitly stated 111 

wri tten Constitution as in the case of Germany and Spai n. Parli amentary government continues 

in office as long as retain confidence of the pariiament. IiJ II can be expressed in parl iaJ11en~ 

either formally thro ugh approval of a motion of censure ini tiated by the Member of Pari iament or 

reject ion of vote of confidence tabled by a gove rnment itse lf or indirectly, less formally, through 

a defeat to the governmenl in the I-louse on the policy issue.1i4 The gove rnment placed in 

minority by a vote of a parliament has lost the confidence of the same must either resign or ask 

fo r a di sillusion. Ii' 

However. vote of no co nfidence is not always resulted in the di sso lution of the parliament. For 

instance. In Israel. a vote of no confidence leads to dissolution of Knesse t on ly if the Knesset 

doesn't prociuce an alternative gove rnlllent. lib In England . dissolution is granted where the PM 

ceases to have majority and the go \ ernment is voted down in House at' commons and if it (5 not 

poss ible I'o r any party singl y or in comb ination with other panies to form a stable al[e rnau ve 

IjU Ibid 

151 Sup ra note 95 .p.1S5 

15 ~ Verney . Dongle v.Parliamenrary Government and Pres idential Government LijforLArcnd(colllp.and ed).Newyork , 

Oxford Un iversity Press 1995.pp.J3. 

I".; Verney. Dongle v,Pa rliamentary Government and Preside ntial Government Liifon.Arend 

(Col11p.anded).Newyork, Ox fore! Un ; ve l's; I \ Press 1998. pp.J3. 

-).: Ibid 

,55 Shukla V.N.The Constitution of India . ..j. liled.Lud:llow: Dstern Book Company. 1964. p. 38. 

156 Men ry ) ves and Andrew Kohl Governill ent and Politics ill Western Europe. Britain. France. Italy, German. J'll 

ed. O"fored Uni versity Press.1998.p.125 
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government. 157 It is said to be stab le gove rnment because di sso luti on wo uld not be refused 

merely because a government whi ch would not last long and which would soon res ign or ask for 

di sso luti on could be formed. In modern times, passage of no confidence is a re lat ively rare event 

in two pa rt y democ racies. In most cases, party discipline is suffi cient to allow a majori ty party to 

defeat a mot ion of no confidence. Of course, motion of no confidence is far more common in 

multi- party system in whi ch minorit y party must form a coalition government. This can result in 

a situation where there are many short- li ved governments because the pa rty structure allows 

small part ies to break a government without means to create a government. 

Whi le the Constitution may provide fo r certa in too ls of oversight, the I'ul es of procedure sti pulate 

which actors are all owed to use which tool s on which occasions. In a large minority of bicameral 

parl iaments. the upper chamber plays no oversight role. which is the sole preserve of the lower 

chamber. 15s The oversight potential is greatl y affec ted by the form of government and levels of 

democracy. Countries with parli amenta ry forms of governmen t. higher income levels. and which 

are more democratic have a greater num ber of o\'e rsight tools and greater oversightpotentiai. I5" 

3.3.1. Questions 
As repea tedly stated in many part of the thes is. members of the Cabi net are accountab le 

collect ively and ind ividua ll y to Parliament fo r the exercise of thei r powers and the pe rformance 

of their func tions. The procedure oC putting quest ions to the executive is one of the ways in 

which Parl iament ho lds the Execu ti ve to account. 160 Questions can be put fo r oral or wr itten 

reply to the chief execut ive, and the Cab inet Mini sters on matters for which they are responsible. 

Question time affo rds members of Parl iamen t the opportu nity to question members of the 

1,)7 Subha,K.DissoiutJOJl of Lock Sablw: Need for Evolution of Con venti 011. Journal ofCo ll stitutional and 

Parl iamen tary Studies Vo l. v.V.No.J New De lhi: The Institute of Consti wtiona l and Par liCllllentary 

Studies. 1971.pp.297. 

158 For instance in case of Ethiopia the Upper HOllse. which is the HOllse of Federation, plays a un ique role. Most 

important ly it has the power to determine the issue of con sti tutional dispute. As a result, the HOllse of Federation 

hardl) involved in oversight rol e ofexeclIlive organ ofgo\ ernll1cnl. This power is vested ill the lower HOLise which 

is the House of Peoples Repres~lltal i ves. Sec Artic le 55 orlil e FORE Constitution 1'01' de tails. 

,:SQ Riccardo Peli zzo and Rick Stapenhurst: Tools for Par liamentary oversight: An Empirical Investigation. World 

Bank Policy Research Working Paper 3388. Sep(el11ber 200-1 p.1 

I()() See tools of' pari iamentary oversight: 

statesources. world ban k.org/PSG LP/Resourcesrr ools forlcgi slat iveoversight .. 
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Execut ive on serv ice de li very, po li cy and other executive action on behalf of both their politica l 

parties and the electorate. 161 In the nineteenth cent ury, members of parl iament had almost 

unlimited 0ppol·tunities to speak to the House in the ordinary cou rse of events. Nowadays, when 

parliamentary time is devoted mainly to public business. questions are regarded as a means of 

eliciting information about the government's intentions, as we ll as the most effective way of 

airing, and possibly securing some redress of, grievances brought to the notice of members by 

their constituents. ' 62 

In the House of Commons, questions are not arranged through the ' usual channels ' from time to 

time, they may be used as part of an organized group campaign to bring about a change in 

government policy, but generall y speak ing they remain the most personal of all proceedings in 

the I-louse. 163 There is the question time allotted to the oppositions in parliament. The opposition 

can use this time to pose questions to the government and to state any criticisms they might have 

regarding the government 's actions and po li cies. 1M The government, in turn. is given a chance to 

respond to these opposition questions and criticisms. These exchanges are typically very 

adversarial and often lack substan ti ve political debate. The opposition will often attempt to trip 

up the gove rnment into making statements that will make it look bad in public. while the 

gove rnlllciit \.\ iii orten respond in a manner that sidesteps the opposition 's questions. Moreover. 

Question Period can also in volve personal attacks between opposition and government members. 

as we ll as heckling on both s ides. Questions put by backbenchers on the government side may 

retleet their constituency and other interests on their unease about aspects of government policy, 

and in thi s way they play on their part in the scrutiny of ministers. 16j 

A parliamentary question is, by definition, a request for information and asking for the 

clarifications. Regular questioning can be used by parliament to hold the government to 

I~ T I' . account. 0 par lamentary questions, gove rn ment is obliged to provide an answer to any 

161 Oversight and Accountability Model illtp : '.' \.\'\-\'\\ . 1ln.org . di s abili[ie s ·de!~tLllt.a sp? Last accessed on June ). 20 I I. 

16~ The British Parliament Great Britain Central Office of Inforl11mion Reference Division. May 1971 .P. 29 

, .. , Ibid 

:0 -1 Tool s of Parliaillentary Oversight: A Comparative Study of 88 National Parl iaments hLtp: llw\r\\" 'pu.ol"!.!/parlillc­

c {lvc rsil'..il L-q-Wif last accessed 011 Jul y 5.20 I I. 

16 ' Ibid 

166 Supra note 61 
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question fo rwa rd ed by the MP' s in the noor of the I-louse. Answers to questions can be ava ilable 

not only to the person who provides such question but also to all parliamentarians in the 

chamber. most obv ious ly in the case of o ral questions fo r oral rep ly.'67 That is the reason why 

question is cons idered as the most effective and important mechani sm of parliamentary oversight 

over the executi ve in helping the now of informati on in the tl oor of the House as almost in many 

j urisd ict ions, the pa rli amentary proceeding is broad casted through the national media. In Great 

Britain for instance. PM' s question is broad cast on television each week and is frequently shown 

d f~· 16R on news an current a lairs program s. 

Moreover, thro ugh questions, parli amentarians can ask the government to clarify its stance on a 

part icula r issue or its political course more genera ll y so that the MP's and the public in genera l 

can understand the overa ll agendas and activ ities of their government. The question time is also 

very important to the opposition party to crit icize the government and to expose the mal practice 

from the side of the government. In UK Par liament a minister is not compell ed to answer every 

questions forwarded by the MP, and there are many matters on which many ministers 

customarily refuse to give answers. Among these are confidentiai exchanges with foreign 

governments. matters affecting national security. proceedings in cabinet and ministerial 

cOlllmittees, advice g iven to ministers by officials. informat ion about indi vidua l persons ... etc,169 

In most jurisdictions. there are different types of parliamentary question. '7uFirstly. there is a 

question of oral quest ion . In this process. each MP's have the chance to provide the questions. 

There is however the limit on the number of questions that may be asked by the MP·s. Question 

time. the regular period in parliaments' agenda that is set aside for oral questions to the 

governmenr and answers from the latter. allows both parliament and the public to obtain timely 

info rmatio n. Through these sess ions parliamentarians who are not in the government call test the 

government's capac ity to aclclress issues of nat ional interest. In many parliaments, question time 

'11 : Supra note 145.p.49 

:6S Michel ru sh Parl iament Today Manchester University Press, Manchester and New York 200SP.211 

16<) Co lin Turpin, British Government and the Constitut ion , Te:-.:r, Cases and Material s 41i1 ed . 

Blillerworth s. 1999.pA44 

170 I bid 
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is the media hi gh li ght of the parliamentary age nda and the sess ion is retransmitted in ful l or in 

part. 

The other types of Question ca ll ed urgent quest ion. in commons and Private Notice Questions in 

Lords. These quest ions. which are usually re lated to an importan t news event, may be submitted 

to the speaker/president of the chamber. and the speaker has the disc retion to grant permiss ion to 

ask the quest ion. Idea ll y, oral questi ons should be able to address all po li cy areas . In the United 

Kingdom and countries that inherit ed its parliamentary tradit ion, ministers appear at question 

time in rota tion. so that each minister appears before par li ament to answer questions about once a 

month. 171 Questions posed to the head of the executive branch can be of particular val ue because 

they all ow members of parliament to ask for in fo rmat ion about and clarifi cation of the 

government' s genera l policies. In Zambia. where the president is the head of the executi ve . 

questions are directed to the vice- pres ident. who is always a member of parl iament , -l The 

frequency of these sess ions varies frolll twice 11 week (in Ireland) to "once in each period" (in 

Estonia). Some parliaments insis t that the head of the execut ive branch altend all question times. 

In Bulgaria. for example. the prime minister is the first member of the government to answer 

questions duri ng the weekly questi on time. III There is also starred ques ti on that may be asked at 

the beggillg of bus iness each day to ob tain specific info rmation. which may not be deba ted. but 

suppleillentary may be asked. In addi tion 'un starred' quest ion may be asked at the end of 

business on an y day. and these Illay be debated. 

Generally. parliamentary quest ions are aillong the most commonll' used oversight too l. The 

purpose of these tools of parl iamentary oversigh t intended to clarify or discuss government 

policies. For the proper and effective parliamentary oversight over executive. it is essentia l fo r 

members of par li ament to be properly in formed of the po li cies of the exec uti ve and its ministries. 

GOlernment responses to parliamentary questions may lead to the publ icat ion of va luabl e 

information. Questi ons can ohen be asked in oral or written fo rm . although oral question and 

answer sessions may provide a dramatic atmosphere and opportunity for response and fol low-up 

j 71 The British Government. Great Britain Central Office of Jnfor1nation Reference Division.p.30 

17? Richardo Pelizzo and Rick Stapcnhursl Parliamcmary Oversight: An Empi ri callllvcsligatioll World Bank Poli cy 

Research Working Paper 3388. September 2004p.IO 

p~ Ibid 
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by either side. Consequentl y. the orga ni za ti on of these sesSIOns is essenti al to effec ti ve 

pa rli amentary oversight. 

3.3.2. Debates 

The government has variety of ways of announcing poli cy initi ati ves and keeping pa rli ament 

informed about it s policies. These includes, whi te papers se tting out government proposals on 

particular issue and varies forms of consultation documents. although the di stinction between the 

two is sometimes blurred. Such documents are sometimes accompanied by a ministerial 

statement in parliament. The min isterial sta tements are an im portant and flexib le ways of 

bringing vari ous matters in to the publ ic domain and giving parliament. an opportuni ty to subject 

the matte r concerned to degree of scrutiny. In particular they enab le the government to respond 

quickly to events and allow the parliament to be invo lved at an ea rli er stage. As far as the 

initi ation of the debate is concerned. it may be initiated by the government. the oppositions and 

the backbenchers and such debate continues throughout the sess ion, interspersed with debates on 

legislation and other business of the House. Therefore, the main contest between the pan ies takes 

place in debates on the fl oor of the I-louse. 

In genera l. parliamentary debates are oral exchanges of opini ons that are intended to fac il itate tile 

parliament· s co llec tive decision-making on cenain issues. The deci sion is made after debat ing on 

the issues on the floor or the I-louse. Debates can take place on spec ial occas ions such as 

opening speeches or at different stages of the examinat ion of draft legi slati on. The debate is 

conducted in most cases. on the draft legislations. In addition. parliamentary debates can add ress 

issues that are chosen by parliamentarians themse lves. in most case or highlight the wo rk of 

pa rl iamentary committees. The rules on parliamentary debates pro\·ide parli amentalY po litica l 

gro ups with an opportun ity to express their view. wh il e al so allowing indi vid ual parl iamentar ians 

to bring part icular issues to attention. 

Plenary debates are a further means to bring importan t informati on to the attention of the 

exec ut ive regard ing spec ific gm·ern ment programs and legislat ion requi red to impro\·e serv ice 

del ive ry. I ) . In plenary debates. ce rt ain mechani sms for co nducting oversight are used. These 

1 7~ Asserting Parliament's Oversight Role in Enhanci ng Democracy: Oversiglll and Accountability Model. 
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include questi on time, the consideration or com mittee reports, showcas ing, sc rutinizing and 

debating the implementat ion of policy and budget vo tes, members' statements and questions by 

mem bers of Parliament. which draw the attention of the Execut ive to the concerns of members' 

consti tuents. The invo lvement o f the oppositions and back benchers in a debate ensures that any 

perceived cracks in the government' s posit ions wil l be ex ploited. 

Generally, debates are about subj ecting the government to public sc rutiny. bringing matters in to 

the public domain. and providi ng MP' s and peers wi th opportunit ies to give voice to public 

opinion and the absence or curtailment of debate reduces parl iament' s abil ity to fulfill one of its 

major fu ncti ons. However. since what is said in debate on the floor of the I-louse rarely affects 

t. he result of the vote at its end or induces the government to reverse a deci sion already taken, it is 

apparenr thal debates are not a strong instrument of control. however, they are an essential part of 

l.he continuous parliamentary scruti ny of government , compelli ng it to ex plain and defend its 

po li cies and pol icies. Moreover. the importance of the debate can be expressed in such a way that 

it prevents the government from being mute and compels them to explain and j ustify the 

4overnment' s position on a certain matte rs. 

3.3.3. Motions 
Motions are one of the mechanisms ava ilable to members of all politica l parties whi ch can be 

used to hel p ful fi II thei r oversight responsibi I i ti es in Pari iament by bri ngi ng issues to Pari iament 

fo r debate. Not ice must be given of a mot ion unless it is by way of an amendment to a draft 

reso lution . raising a po int of order or a question of privilege. the postponement or di scharge of or 

giv ing precedence to an order for the day. referri ng a bill to a comm ittee. the proposal of a draft 

resolution on the report of a committee immediately after a debate on the report has been 

concluded, or in regard to which not ice is di spensed wi th by the unan imous concurrence of ali 

the members present. 17; Notice must be given of every motion since in principle the House must 

be info rmed in advance of any substanti ve Illotion so that members and parti es have time to 

prepare to debate it. Not ices of motion are therefore a vi tal tool which can be used by members 

to bring matters of political im portance before Parliament fo r debate or a dec ision. 176 

ii5 Cristina Lestoll Bandeara From legis lation to Legitimati on. The Role of lhe Portuguese Parliament Taylor & 

Francis e-Librar). ell York. 2005.p.80 

176 Ibid 
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Motion s which req uire notice may be moved wit ho ut notice provided no si ngle member present 

objects. It is therefore common practi ce fo r pa rti es to be consulted before the House meets when 

seek ing to move a mot ion without not ice, and to inform the presid ing o nicer of the in tention to 

do so. Motions without notice are moved when the pres iding officer ca ll s for any formal 

mot ions, usually near the beginn ing of the day's sitting. This medium allows fo r consultation 

between parti es to obta in consensus on issues that must be brought to the attention of the I-louse 

The motion may have po litica l purpose although th is may not be always true. Some are all party 

motions on matters such as pensions. chi ld abuse, environmental issues, abort ion, or hu man 

rights. Some relates to constituency matters. some are attempts by government backbenchers to 

pursue the government to change policy or by opposition backbenchers to pressure their leaders: 

government backbenchers use them to attack government policies. 

3.3.4. T he Committees as a tool of Parliamentary oversight 

The ve ry term committee has a potenti al for confusion. whereas it is to mean a collective grou p, 

panel or body of members del egated to perform a particular func ti on. each member of suell a 

group was then designated a committee. ' 77Comm ittees serve a critical function in both the 

legislati ve process and parli amentary oversight of the executi ve. m Co mmittees provide a lorum 

in which current laws, proposed bill s. and other importan t issues can be stud ied in detail by 

legislators. Such forums also supply opportunities for legislato rs to focus their attention on. and 

il11pro"e their understand ing of. one set of complex issues. increas ing thei r ab ility to participate 

l11eaningfuliy In the legi slative process. A well developed committee system brings with it an 

addit ional resource of informat ion tor the Legislatu re. like a competent committee sta ff. 

Permane nt comm ittees typ ica ll y O,'ersee portfol ios that parall el executive agencies or 
.. . I N S . I mll1l Stries. ometlmes t ley cover po licy issues that span multipl e agencies. Issue-based 

committees (or more narrowly foc used subcomm ittees) can be effec ti ve forums fo r enhanci ng 

legislator' s understand ing of technical and complex issues. With the assi stance of com mittee 

I~~ CHRIS R. KYLE (l nd JOSAN PEACEY. Parl iam en t at Work. Parliamentary Committees, Politi cal Power and 

Public Access ill Earl y Modern England(ed ). (he Boydell press, 2002 , England .P.2 

n NDt's seco nd Legis/OIil'e I? esea/'ch Series paper, "Colllillittees in Legislatures: A Division of Labor." A\(lilable 

at:hltp: \\ \\ \\ .ntl i. org ndi rcsoll rn:!' arc hi\ o..:~ archi\ o..:s. htIlF'govCrntlllcL'. Lastly accessed on Jul y 4,20 II. 

1~9 NDL Legi slalive Research Series. Strengthening Legis/at ive Capacily ill Legis/ofl\ 'e-Erecllfive Re/oliol7s.p . 16 
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staff, members can become area speciali sts in their own ri ght , and can be a trusted resource for 

I , II I' 'fi d I ~O t lelr co eagues on po ICY speci ICS an nuances, 

Committee hearings onen ac t as a primary avenue to inj ect publi c opin ion into the legislati ve 

process, al lowing various elements o f society and gove rn ment the opportunity to offer their 

opinions and ex perti se on proposed legislation , In Canada HoCC oversight acti viti es are largely 

undertaken through the com mittees , lS I Each stand ing commi ttee is mandated to study and report 

on all matters relating to responsibi lities, management and operat ion of the department or 

departments ass igned to it. to consider and report on budge tary issues. on legislation and on such 

other malleI'S referred to it by the House,IS2 Furthermore. the comm it:tees gather in formation 

thro ugh prepari ng fo rums, consult and visit politica l sites and take other measures for the matters 

under consideration, They hear witnesses and ex perts as necessary and listens the presentations 

in order to ex trac t info rmat ion and evidence through quest ion and ans\\er sessions. Then, the 

comm ittees face the House thro ugh presenting the report about its fi ndi ng \",i th the possible 

recommendat ion to help the House to reach on dec isions,'S) 

Comm ittees offer legislators powerful oversight too ls, As one expert notes. comm ittees "a llows 

member of parli aments to pursue a line of ques ti oning with ministe rs in more detail than is 

poss ible during no rmal question time or during debates on the 0001' of the House", '84 

Committees may request written in fo rmati on from the relevant government and expert sources, 

In some count ries. such as the United States. commi tt ees enjoy subpoena powcr to enforce such 

requests, ;';They may also offer a sett ing which fac il itates detailed scru ti ny of legislation. 

oversight of government act ivit ies and inte rac ti ons with pub li c and ex ternal factors, 

Considerati on of the comm ittees report is necessary because committees work as inte rmediary 

bod ies between in teres t groups and gove rnment and are an ent ry point for citizens to the works 

of pa rii al11 en l. 

180 ibid 

I ~ I hup :lwww.ovcrsigll tofcanadangovemel11l1tthrouhcol11 111ittees! ruel ure. 

18~ Ibid 

1M' Ibid 

IS.t Shaw. "NoIH\lillislerial Leadership in lite British H Ollse O/COIIIIIIOI1S," p. 506. 
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To put in other words, oversight undertaken by committees is said to be important because of 

specia li zation that develops in it. This is to mean because of the ex peri ence that the member of 

the committees acqu ire through fi e ld vis it or through any in vo lvement, they become ex perts. To 

thi s juncture. there are different factors contributi ng to the conducive committee 's oversight rol e. 

among which incl ude the legal authority to compel change, the structure. presti ge and leadership 

of the committee, the reso urces such as sta ff of the committee, the committee relations with the 

execut ive and its offi cials as well as the programs and poli cies of the same and the roles of 

indi viduals on a committee. IS6 This factor in one way or another red uces the inc idence of 

parliamentary overs ight th rough committees. Other factors for instance, modest staffi ng. 

disinterested and di soriented chair person and other member of the comm ittee, are among the 

facto rs tha t negative ly affect the parli amenta ry oversight through committees estab li shed in 

parliament. 

In addition, the work of comm illees inc lude s ite vis its that entai ls physica l inspection. 

convers ing with people, assess ing the impact of delivery and deve loping report for adopt ion by 

committees which contai n recommendati ons for the I-louses to consider. IS? In exercIs ing 

oversight. com mittees often ob tain firsthand knowledge fi'om peopl e engaged In the direct 

implementation of specific programs andlor who are direc tl y rcsponsibl e fo r service deli ve ry. In 

order to eva luate the wo rk of government from a broader respect ively. committees may invite 

expe rts from outside government to provide bac kground knowledge and analysis on relati ve 

issues. ISS The committees facilitate oversight and the monitoring of the execut ive and for thi s 

purpose they are provided with procedu ral. administrati\ 'e and logistic report. they are regarded 

as the engine roo ms of par li ament. Reports of parliamentary commit tees are the primary veh icle 

for formulating recommendat ions to the govern ment 

lIS" Richardo Pelizzo. el al.(eds) Parliamentary Oversight for Government Accountability( World Bank [nstilllte 

WaslnnglOl1 D.C.2006.p.26-29 

IS" Accou ntabilit y and Audit Impro vi ng Accountab ility: Enhancing Public Confidence (CCAF-Fe V!. INC. 

RESEARCH SE RI ES)-Parliall1 cntary Oversight. Comminees and Relationship. Rev iew of Recent Deve lopml!llls in 

ParliamelHary oversight in Britain. and Australia. with Special Refere nce to Publ ic Accollllts COlllmittee 

IPAC's/.Augllst.2004.p.12 

IS8 Ibid 
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Parliamentary committees have vanous ways of oversight , including depa rtmental briefi ng 

sess ion, annual and departmental budget analys is. ca ll for subm iss ion and pet ition from the 

pu blic. the consideration of strategic pl ans and annual reports, and pub li c hea rings. Increasingly, 

attention is be ing focused on the ro les of parli amentary comm ittees, and notably their oversight 

role. whereas formerly discuss ion tended to foc us on the legislati ve output of committees. Wh ile 

committee systems are found ex tensive ly ac ross the parli aments of the wo rl d. they are not all the 

same. Some parl iaments ha\ 'e permanent committees whi ch are invo lved in both law-making and 

oversight; others do not. The powers of parl iamentary comm ittees also differ. Some parl iaments 

make more use or ad hoc committees of inquiry than others do . In many parli aments, permanem 

commi ttees oversee the prog rams of the correspo ndi ng government depart ments. Committees or 

inquiry can be establi shed to examine the positive and negative aspects of particu lar po li cies and 

to pursue the respons ibi lity of the official s in charge. 

Bv defini tion. oversight is only possible if comm ittees are ab le to decide for themselves which 

aspects of gove rnment acti\ ity to investi ga te. 189 For instance, certa in agencies and departments 

of the executi ve branch were probed on procurement systems and awarding of conrracts. the rebv 

ensur ing transparency and paving the way for policy reforms. ' 9U The Norwegian Pa rli ament. has 

recentl y dec ided that 'a mi nority of members of the Standing Coml1littce on Scrutiny and 

Constitu tional Affai rs (one th ird of the members) may init iate proceed ings of the Committee 

which is essential for the protection of minori ty fac tions in Parl iament. '91 

Though Parliamentary comm ittee is conside red as the most effective tools 01' pa rli amentary 

oversight, thei r effectiveness depends on diffe rent factors. Among such factors the most 

important one whi ch in one way or another affects the parl iamentary cO l1lm ittees overseeing role 

are: the legal authority to compel change. the committee relati ons with the executive and its 

;8<) Gay, 0 and Winel robe. B (2003). POI'!ialllen{{I/), Audit: The Alfdi! COll1l111lf ee m COII/paraflve COllfext. A report 

to the A ltdif CO/lllII/flee qlthe S COff ish Parliament 

<!l!.!p: \\ \.\ \.\ .scottish.pari ialllellt.u h. busillesScolllmiul..'('s historic audit rcpon,,~03i.lll r03~le!!i.lc\ ~01.hlll1las t accessed 

011 Jul) 20.201 1, 

190 Ibid 

191 Krafchik. W. and Wehner. J. (1004 ). Legis/alures and Budgel Ovenight: Desl Practices 
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ofli cial as wel l as the programs and policies. the resources such as the staff of the committee, the 

roles or the ind ividua l in the commi tt ee. the part y system and the composition of the commi ttee, 

and the structure, presti ge, and leadership of the comm ittee. 192 

Cruc ial to the effec tiveness of comm ittee in vesti gations is the power to require ministers and 

civil servants to appear and answer questions, and to produce relevant doc uments. Access to 

info rmati on is a key to effecti ve accoun tab ility. including access to class ifi ed information. 

Freedom of Information legislation which allows ex tensive exemptions or a min iste ri al veto on 

disc losure may we ll be mirrored by and reinfo rce limitations on pa rl iament' s own access to 

sensit ive information.'9.l The pract ice of closed sitt ings fo r certain categories of in formation IS 

one method which a number ofpari iaments use to circum vent such li mitations. 

The above facto rs adve rsely affect the effec ti veness of the parl iamentary commillee 's role in 

pa rl iamentary oversight. Most importantly. the tendencies of the comm ittee to be influenced by 

the do minant party, especially the composition of the committee in parl iament might undermine 

the quality of the com mi ttees ro le in oversight of the execut ives in parli amentary system of 

government where the body who over sigh ted (executive) is the sub part of the Legislature. 

because of tile natu re of legislati\ e-executive rela ti onship. 

3.4. Lcgis lat ive ovc l-s ight ove r Delegated Power 

Delega ted legislation is any law that can be made by mi nisters . admi nistrative agencies and other 

state authorities. It is a rul e_ regu lations, bylaws and orders that are made under various 

legislations or ac ts. '9' The act unde r which the delegated act is made cal led the parent ac t in 

India.19
; Therefo re, delegated legislat ions are made by the autho rit y wh ich is given such power 

unde r the aforesaid act. In the ea rli er time. de legati on of autho rity to make laws \Vas not in 

carrying out 01' government fun ct ions and in th is modern \\ orld however, the government 

fu nct ions are comp licated. The increas ing co mpl ex ity in modern gove rnance and the increasing 

19~ Bert A.Rockman, Legislat ive-Execut ive Relations and Parl iamentary Oversight. Legislature Studi es Quarterly. 

Vot. 9.No.3 .3 87-4~ O at 425 -426. 

19.~ Nationa l Democratic Instirute ( 1996) COll1l11iffees ill Legislatl/res: .-I Division alLabur 

<hllp : '.'" \\ ,\ .aI:ct:ssdclllo<.:nu.:\ .or!!. libraI" 030 \\ \\. comllli l( l.'t:~.pdr last accessed 0 11 Jul) 20 II . 

19~ Craises 011 Statutes Law Seventh edition.1971.p.289 

195 Jerry Mashaw. Richared Al1lerill. Peter ivl.Shallc. West Publishing Co.Se. Paul Ivlinn. 19992, P. 5 1. 
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di fficul ty of pass ing compl icated measure through oral parli amentary discussion has led to an 

increase in practi ce of de legating powers of one branch of government to other authority. 196 In 

thi s complex ity tha t brought the doctrine o f delegation of power in to effect. It is at this event 

that the issue of delegated legislati ve power also ap pears simply the burden of legislati ve power 

or authority. 

Delegated legislation is necessary for a number of reasons: parliament does not have time to 

contemplate and de bate every small detail of complex regulations. as it only has a limi ted 

amount of time to pass legislati on, delegati ng legislation wil l allow however thoroughly debated 

I . I I II . I' . 197 regu at Ions to pass t lroUg 1 as we as saving pa r I3mentary lime. 

Delegating legislation al lows law to be made more quickly than pa rl iament. which is vital ior 

times of emergency. Pa rli ament takes longer as it does not sit all the time and its procedures is 

generall y qu ite slow and complex due to the several stages each bill has 1.0 pass thmugh 

Delegated legislation can also be amended or revoked relative ly eas ily . so thai the law can be 

kept up to date and so that the law can meet r'utu re needs that arise such as areas concerning 

welfa re bene fi ts. illust rati ng a great deal of Il exibi lity in the system. Otherwise statutes can only 

be amended or revoked by another complicated and ti me-consuming statute. 

Moreover. MP' , do not usua ll y have the techni ca l knowledge expertise requi red in for example 

drawi ng up laws on con tro lling techno logy. ensuring envi ronmental safety. and dea ling with 

di ffe rent ind ustrial problems or operat ing complex taxation schemes whereas de legated 

!egislation can use ex perts who are fa miliar wi th the relevant areas. Anothe r argument fo r the 

need of de legated legislati on is that parl iament may not al ways be the best inst itution to 

recognize and deal with the needs of loca l people. As a result local people elect councilors from 

ce rtai n districts and it is their responsibility to pass legislat ion in the fo rlll of by-laws to satis fy 

local needs . 

When discuss ing the issue of delegate power. il is equal ly important to discuss the issue of 

contro l over those delegaled powers that ensures as to whe ther they are in the truck 'Nhere they 

:96 Delegation of power and its I i lll ita! ion w\\ \Y.l \\ \ crs.dubindia.colll an icJ~ s d d':-!'!<.iI iOJl() (powers last visit all 

Seplell1bel" 14.20 I I 
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are all owed to run. There are many importan t reasons why it is necessary to have controls over 

delegated legis lation.198 Current ly delega ted legislation is made by non-elected bodies away from 

democrati ca ll y elec ted politi cians (parl iament). as a resul t executive organ of government have 

the power to pass delegated legislation. which provides a necess ity fo r control, as without 

contro ls bod ies would pass outrageous unreasonable legislat ion. On the other hand. delegated 

legis lation can share the same issues as acts of Parliament such as obscure word ing thaI can lead 

to difficu lty in understanding the law. which again makes controls necessary as parliament or the 

courts can stop unclear legislat ion. which will affect the li ves of hundreds of people from 

passi ng. 

Hence. different mechani sms are used to exercise some cont ro l over those delegated powers. 

Delegated legislati ons are mandatory to be publi shed and provided for a sa le in a way that the 

people can get in access to their content and determine their Constitut iona li ty .199This means. one 

of the mechanisms of controlling the delegated legislat ion is through publication. The other 

mechani sm of controlling the de legated legis latio n is through judicial revlew200 Accordi ng to the 

principle of judicial rev iew. parties who are victim s or potentia l vic tim of the admi ni st rative laws 

and actions can come to admin istrative tribunals of ord inary courts with their cla ims and 

complaiI1ls in respects of the context of the countries. 

Among such mechanisms. the most important one is the com mittee scrut iny201 Th is is possibly 

one through estab lishing a sc rutiny comm ittees wh ich is charged with scrutini Zing the 

implementa ti on of laws enacted under its laws and the action of executive bodies IS the most 

effective and important tool s of parliamentary co ntrol. 202 In thi s regard. countries have more or 

less. a simi lar kind ofa sc rutiny committee. As it is knows. one orthe subject matters over which 

a parli amen t exercises its controll ing power is the steps of execut ive bodies as to whether they 

are keeping themse lves in the truck they are al lowed 0 go through. 

198 I bid 
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Accordingly, the sc rutiny in England is entrusted with the function of sc rutinizing the act ivities 

of administ rati ve bodies 203 In thi s respect, the scrutiny com mittee in the aforesaid state 

scrutini zes the steps of those admini strative bodies whether they are kept in the lim it they are 

allowed by the statutes to be. I-Ience, the issue of delegated legislation is one of the subject areas 

of the scrutiny wherein the committee is toiling much in reviewing statu tory elements and 

drawing the attention in the parliamentary de legated legislati on 204Thus, the sc rut iny committee, 

after sc rut inizing status enacted by the ad mi nistrati ve bodies under a legislat ive power delegated 

by enabl ing act to them, informs the parliament the power transcending act thereof. 

3.5. Party System and Parliamentary Ove rsight 
The number of political parties that form govern ment is very important for dist inguishing 

between di fferent types of party system, whether 'one-party', ' two-party', "dominant-party ' or 

'multiparty' systems. The number of political parties is not only important in itself. but also 

because it renec ts the soc ia -po li tica l contexts and the ex tent of socie tal divisions and regional 

differences2o; One pa rty system is a pol itica l system in which a single party enjoys the 

monopo ly of power through the exclusion of all other pa rt ies (by political or constitu tiona l 

means) and those that are characterized by a compet iti ve struggle between a numbers or parti es. 

Because monopo li sti c parties e lTect ively function as permane nt governments. wi th no 

mechan ism (short of a coup or revo lution) through which they can be removed from power-'06 

This therefore. allows such states to be class ifi ed as 'one-party states', and their machinery being 

seen as a fused ' party- state' appa ratus. A two-party system is duopoli st ic in that two 'major' 

part ies th at have a rough,,· equal prospect of wi nning government power domi nate it. Countries 

like Benin , Ke nya , and Zimbabwe can be cited as an example for the Afri can country having 

two-party system2 07 On the other halld, a dominant-party system is compet iti ve in the sense that 

a number of pa rt ies compete fo r power in regular and popu lar elections, but is dom inated by a 

20., Supra Il Ole 168 
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single major pa rty that consequently enj oys prol onged periods in power208 Angola, Cameroon, 

Ethiopia and South Afr ica are among few example countri es hav ing dominant party system209 

The other important type of party system is multi pa rty system. A multi party sys tem is 

characterized by competiti on between more than two parties, thus reduc ing the chances of single­

pany government and increas ing the likelihood of coaliti ons. 

In libe ral democracy, it is obv ious that poli tical pa rt ies playa criti cal role in deepening 

democrati c process. Besides. providing veritable avenue for popular parti cipation , they are 

ce lebrated mechani sm fo r politi ca l mobi lizat ion, guid ing po li cy form ulation, implementat ion and 

much more significant guards aga inst di ctatorship .lIo On the other hand, in modern societi es 

Mu lti-partism has proved to be the only viab le and poss ible fo rm of democracy whi ch can 

address and key in various interests of the citi zens to government agenda. 211 To put in another 

ways, politica l parti es are central to representati ve democ racy and to the process of 

democrati zat ion. They con nec t society and the state, they aggregate and re present in terests, they 

rec rui t politi ca l leaders. they di sseminate politi ca l ini'o rmation, they soc iali ze citi zens in to 

democrat ic po litics and they manage co nfl icts of inte rest and, ve ry importantly in societies that 

ha ve recent ly ex peri enced violent conflict, they can offe r a i'o rum for social and pol itica l 

integrat ion. a tool ta r natio n- build ing. Democracy in the modern wo rl d is therd'ore inconceivable 

without hea lth y parti es and an effective pa rt y sys tem. 212 

Joseph Sch um peter arg ued that democracy was best understood not as a prac tice of co llecti ve 

se lf-gove rnment by the · people· . but rather, the se lec ti on by the people of representatives to 

govern on the ir behalf. Elections. on this account. are a process whereby 'indi"iduals acq ui re the 

powe r to dec ide by means of a competit ive struggle fa r the peo pl e ' s vote· 2lJ To pu t in other 
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ways. in establi shed modern democracies, non-exc lusive elections and multi party competetion 

for government pOlVer have come to be recogni zed as criti ca l component of a j~lI1ctioning 

democracay. Idiall )'. these processes are good indicators of the ex tent to which the politica l 

system al lows for resounabl e exercise of choice over who gove rns and accountable 

governance 2 14 Besides. opposition they cal led , above all. for the abo lition of one-party rul e and 

the modernization of electoral Systems. ' " The political parties and particularl y opposition 

parties are indi spensable in all democratic soc ieti es 2 16 After a democratic trans ition. the 

opposit ion can help consolidate and deepen democracy.217 Party dominance is rather more likely 

to close down oppos ition and. in effect. transform democracy into electi ve dictatorsbi p2l8 In 

many ways, a democracy can almost be defi ned in terms of the ex istence of an effective 

oppos ition 219 The comp lex relationshi ps between political parties will do much to determine the 

qua lity. and indeed the stability. of the po litical order22o In fragile democracies both ruling and 

the opposition parties may have the capacity to destroy democracy itself. Thus both the balance 

of polit ical forces and the respecti ve party strategies wil l be crit ical in shaping political 

deveiopments22I An opposition is of co urse a necessary but not sufficient condition for 

democratic accountability. This means there existence would mean nothing unless they are 

given opportunities to campaign and have equal opportunity with the ruling poiitical party in 

making public campai gn to wi n the support of the majority. 

One party domination in many jurisdictions resulted in domination of the party in government 

institutions. For instance. in South African context, because of a dominant political party controls 

the power of constitutio nal amendment, and the content of a constitution reflects the fact of 

11 ~ Onalenna 000 Selolw311e MOllopol y Politicos How Botswana 's [)o litical Parti es have helped sLl stain One Party 

Dominance. African Sociological Re view 6(1 ). 2002,p.68-90 

L' OPPOSition s 111 Ne\\ South African Democlacy 

: ;l' ibid 

~ I i A I fred Stepan , Democratic Opposition and Democrat izat ion Theory. Governlllel1l and Oppas;! ion, 32, 4, 1997, p. 

657 

~IS Gilioill ce and Silllkins. Conclusion. p. 347 . 

~ I') J. Arthur. DellloCl'ac.1"." Theory ond Pl"acl ice. (A ndover. I-Iants: ! Ilternat iOlla I Thomson Pu b I ish i ng Ltd . 1991 ). 

~!O Ibid 

2~1 Ibid 
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politica l party domination .ll1The imp li cation is therefore, most of the institutions that are 

controll ed by the ruli ng dominant pa rty are likewise casualties of po litical party domination. If 

we see the effects of one party domi nance in South Afri can context. the unifying theme is that 

the ANC s dominant status has eroded the checks on the power of the executive created by the 

South Ali'ican consti tution. which are internal to democratic institut ions and processes, and 

whi ch are operated by politica l actors. 223 Therefore, one party dom inance directl y affects 

parliamentary ove rsight. The reason is that al l par li amentary institutions and organs like diffe rent 

committees and those outside parl iament but directl y acco untable to the parliament are controlled 

and enroll ed on ly by the member of ruling pa rt y. Therefore, the institutions that are entrusted 

with overseei ng executi ve organs are stil l remain under the contro l of do minant ruling party. 

To put in general terms, dominant parties dom inate the legislature and could monopolize the 

lawmaking process to promote the predom inant party's economic and social interests; 

governments formed under the sys tem are less accountable to the legislature, which they 

dominate. and the opposi tion. which is too smal l to be effective; and they encourage government 

to deve lop the arrogance of power and become irresponsive to citi zen demands .'" 

One of the means 01' ove rseeing the overall performance and ac ti vities of executi ve organ I , 

through parliamentary questi ons. To thi s end . MPs are entit led to present quest ions either on t ile 

report presented by execut ive organ of gove rnment before the parliament or a motion to be 

di scussed before the floor 01' House. MPs are entitl ed to ask the majority of questions in the 

at ional Assembly: however. in country having one part y do mination in pol itics. they rarely do 

so. and indeed. are prohibited by the code of conduct fi'om using parliamenta ry structures to 

undermine party pol icy22'Al though legislati ve authority fo rmally vests within Parliament. its 

role has been red uced to approvi ng bills drafted by thi s domi nant party led executi ve . This is 

because it creates fusion or power in legislati" e-executi ve relations. Thi s in turn resulted in 

execut ive dom inance over legislati on which ma" resu lt in weakening parliamentary o"ersight of 

222 Sujit Chaudhry. " HE HAD A MAN DATE": The Sou th African ConstilUtiona l Court and the Afri ca n Nat ional 

Congress ill a Dominant Party Democracy p. 7. 
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executi ve organ of government. In multi party system however, there is considerab le skept icism 

that intra-party democracy is an adeq uate replacement for competi ti on between po li tica l parties, 

properl y functioning parliamentary oversight and legislati ve processes. On the othcr hand , the 

strength of mu lti party sys tems is that they create internal checks and balances with in government 

and ex hibit a bias in favo r of debate, concilia ti on and compromise. 

In dominant party system. MP's are ob li ged to vote in accordance to the structure of their party. 

As a result. if they do not. they fate a range of penalties up to and including removal from public 

office through redeployment. In thi s rega rd. as Gi liomee e/ (II write: 

Os/ensible alllhorily resides in Ihe cons/i/II/ion. parliamem and a {bine!. DU/ real all/horilY 

reside.1 inlhe pony. Real decisionll1aking occllrs oil/side ot:formal consli/Uliona! s{rUCllIres slIch 

as Parlialllem and is in.>lead condllc/ed behind /he closed doors o/parlY fo rulI1. 126 

On the other hand. in the absence of the right to oppose. the ri ght to "parti cipate" is stripped of a 

ve ry la rge part of the significance it has in a country where public con testation ex ists. In other 

words. com petition makes participation real. Moreover, competition combi ned with participation 

imer alia provides addi ti onal support for pol iti cal freedo ms. dissolves politi ca l oligarchies, 

makes gOI'crnment mo re responsive to a broader segment of society. promotes the conve rsion of 

parties into mass organizations. and inc reases rates of po litical participation. To put in other 

words. the presence of a viable opposition and party com petition provides the ul timate check 

against unrest rained power of government. As long as a pa rt y tears loss of office, it will be much 

less li ke ly to act arb itrarii y227 Therefore, viable political parties and effec ti ve party systems are 

fundamental to bu il ding democracy 22S 

226 Giliomee. Myburgh & Schlemmer "Dominant Party Rule' p.17~ 

~~~ E Scheiner Democracy H'i/how cUlllpefiflon iI/ Japan: OPPOSifiOll Failure ill a One Pll,.~r DOJll il1(/1/I SWle 

(2006). 1' .7·8. 

228 Peter Burnell Building Better Dell1ocracies, Why Politica l Part ies Matter. Western Foundation ror Democracy 

2004 .p.9 
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3.6. T he Role of O ppos itions in Parliam entary Overs ight 

The "opposition" is primarily a co ncept used in parli amentary systems229 The contex t is 

different in presidential polit ica l sys tems where the head of' the executive usually the pres ident is 

direct ly elected, and not dependent upon parli ament. In pres identia l systems, such as the USA, or 

semi -pres idential, such as France, there may be peri ods in whi ch the same party has both the 

pres ident and the majo rity in parli ament , but there will also be periods in which it does not - in 

France often refe rred to as "cohabi tati on ,, 2JO A parli ament is by its nature not a monolith ic and 

homogeneous insti tuti on, but a representative assembl y. where the basic idea is that di ffe rent 

interests and ideas should be represented, and where there wi ll always be differences of op in ion. 

and always a dist inct ion between the majority and one or more oppos ing minorities2ll
. Inl110dern 

parliaments thi s is organized along political pany lines. wi th the basic disti nction ru nning 

betw een the gove rn ing pan ) or parties and the oppos iti on parties that are represemed in 

pari iament. 

In parliamentary democracy. dec isions are taken by the maj orit y, and a parliamentary system of 

government is charac teri zed by the fact that the govern ment will usually (though no t always) 

have the support of' the majo rity.m The opposition is usuall y in minorit y. and the minority as a 

general rule does not have the competencc to adopt dec isions for the ma in reason that they are 

minors in terms of number and does not govern as they consti tu te small number of parl iamentary 

seats. The function of the opposition is not to rul e. Ins tead the opposition 's functions IS to offer 

politi cal alternat ives, to articu late and promote the interests of their voters (constit uents). to offer 

al ternat ives to the decisions proposed by the government and the maj ority representatives, to 

improve parli amentary decisi on-makin g procedures bv ensuring debate . renection and 

contrad ict ion. to sc ru ti nize the legislati ve and budgetary proposals of the government. to 

~19 Supra note! 00 

230 I bid 
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more likel> to have periods of minority governme nt. But minori!> government can Cll so occur ill systems with 
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supervise and ove rsee the governl11ent and the adl11 inistrat ion . to en hance stabil ity, leg itil11acy. 

acco un tabil ity and transparency in the politica l processes.2J3 In theory, then, the opposition acts 

as a check on the gove rnl11 ent' s power. In practice. however. it usually do litt le more than 

criticize and attel11pt to publicly el11 barrass the governl11ent. Th is is due to the level of co ntrol the 

governl11ent has over the pa rli al11e nta ry process. as well as the prevalence of l11 ajo rity 

gove rn l11ents in l11an y pa rl ial11e ntary governments politics. which enabl e the governing pol iti cal 

party to do minate votes in the House. 

The funct ions listed above are sup plementary and to sOl11e extent interrelated . SO l11e oppos ition 

part ies l11ay choose to present alternat ive proposals to those of the govern l11 en t. while others 

choose to sup port it. SO l11e conduct strict sc rut iny of gove rn l11e nt act ions. whi le others do not 

Whether or not an opposition pa rty l11ay reali sti cally asp ire to governmel1l power aner the nex t 

election will il11pac t the way in which it perce ives and fu lnls its opposition role . While a la rge 

and well-estab lished opposit ion party l11ay typically concentrate on forl11ulating an alte rnati ve 

policy for governing the coun try after the nex t elec ti on. l11a ny sma ll oppos ition panies often 

define their parli amen tary role quite differentl y. as wa tchdogs. emphasizing supervis ion and 

sc rut iny2H Parliaments act as supervisory body and, even where they lack the legal power to 

prevent ce rtain L!.\ecLlt ivc measures from taki ng effec t. or where there is an o\'en\'helmin g 

government majority. they can still be the source or Ini tiatives. raise issues for debate and call the 

government to account lor its poli cies .2.l; Members can exercise a degree of independence by 

ca lling ministers to give evidence before coml11 ittees. carrying out cO l11prehensi"e budget 

re views. and holding cOllll11ittee inquiries . 

Neve rtheless. it is qui te reasonabl e to assul11e that the opposi tions in the Legislat ive branch have 

a cruc ia l role in overseeing the executive branch 236 Their intention to become government in the 

future can motivate them to control the government and make use 01' the instruments and 

2.,,; The Role the Oppos ition in Par li ament \\ \\ \\ .Ia\\ \crsjuris\s.<':olll ... articles-alld-assi!!l1l1l!.;nt last accessed on 

August 151 20 II 
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:,5 Sara Whilcmore State Bui lding in Ukraine. the Ukraine Parliamellt 1990-2003. Taylor & Francis e-Library. 

2005. p.16 

23{, The Role ortlle Political Part) in the Uni ted Sta tes. \\ \\ \\ .turkish\\l.:ckh .11('1 artic le 93 llll'-rok-of-tlh.'­
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enrorcement mechanisms at their disposa l. or course. that the provI sIon of parliamentary 

opposition to the rev iew may vary depending on other factors as the degree of competiti veness of 

the system and switching possibilities in the short and medium term , the degree of polari zation 

between government and oppos ition, the leve l of popularity and govern ment approval , the size 

and level of cohesion of the opposition aga inst the coalit ion237 Proportional representati on wil l 

also tend to foste r more political pa rti es of some size and significance. The electoral threshold is 

another important element deciding the number and size of opposit ion parties238 In the presence 

of large coalitions of government. the executive can take advantage of procedural strategies and 

their numerical majority to block initiati ves of the opposition fo rces. a task that becomes even 

eas ier when the large r are the requ irements - in numerical terms - to make use of mechanisms of 

oversight. 

Parliament IS the institution that embodies soc iety in the diversity of it s composition and its 

opinions and which relays and channels thi s diversity in the political process. Its vocation is T.O 

regulate tensions and maintain equilibrium between the competing claims of diversity and 

un iformity. indi vidual ity and coliectiv it \·. in order to en hance social cohes ion and sol idarity. Its 

role is [ 0 legis late. infer alio by allocat ing financial resou rces. and oversee the action of the 

Executive239 On the other hand. the primary fun ction or the opposition is to offer a credible 

alternative to the majority in power. Moreo\·er. by oversee ing and criti cizing the action of the 

governmen t. it works to ensure transparency. integrity and efficiency in the conduct of public 

affai rs and to prevent ab uses by the authorities and indi vidual s. thereby ensuring the defense of 

the public interest.140 Indeed. the opposi tion contribu tes to the promoti on and defense of human 

rights and fund amental freedoms. thus helping to ensure that democracy function s properl y. 

2.;- Marta Mendes da Rocha Juli ana Jardim Melissa Caldeira Oversight CO lllm ittees in Brazilian State Leg.is latures: 

M.inas Gerai s Slate Legislature on the peri od between 1003 and 2008p.6 

~_;8 Report on the Rol e oflhe Opposition in Deill oc ratic Government adopted by Ihe Venice COlllmiss ion. at liS 84 111 

Plenary Session. European COlllmission Democracy Through La\\'( Venice cOlllmi ss ion ) 15 Nove mber 2010 

Silicly no. 497 2008(CDL·A D( 20 10)025jP.7 

1-'9 Guidelines 0 11 the righ ts and duties of the opposition in parliaillenl. The representatives of African Parl iamen ts 

Illee ting in Libreville frolll 17 10 19 May 1999 on the occasion of the I'arlialllellfw), Sell/inar 011 Relatiolls Be/ween 

\/ajori/)" {fnd AIi110,.i~\ · Parties ill ;!fricclI/ Parlial1lellls. organized by the Inter-Parliamen ta ry Un ion in co-operat ion 
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Wi thout opposition parties, uncensored public criticism and the threat of being thrown out of 

office, rul ers can act with impunity. It is. of course. the ri ght of a democrat ically elected 

government to govern but it is al so the duty of that government to do so in a manner that 

contri butes to the conso lidation of democracy. 

For the effective ro les of the oppos it ion member of parliaments, the member of opposi tions in a 

parli ament shou ld enjoy the same ri ght as the member of the majo rity enjoyed. 24I As a result. 

respec t for freedom of express ion and information is essenti al to members of parli ament and 

particularl y those who belong to the opposition to permit them to carry out their parliamentary 

duties. Representatives of the opposition must be able to denounce free ly in Parli ament and 

before public opinion the abuses which they have noti ced or wh ich have been brought to their 

attention by their constituents, and to act with a view to thei r remedy242 The opposition must 

also enjoy fair access , on eq ual terms with the majority. to state medi r, in order to disseminate jts 

views. critici ze the government 's ac ti on and propose alternati ves to the government's 

solutions241 On the other hand , the opposit ion party members in parli ament represent at /east the 

interes ts of the people who elect them. Therefore. they have the same ri ghts and privileges with 

the member of the maj or political party. The on ly diffe rence is the minori ty and majorit,· 

difference in terms of the number of seats in the parl iament. 

Therefore. the oppos iti on in par li aments should not be considered as if'they are in the parliament 

to only cri ti cize the go vernment. even though it is the main role of the oppositions in the 

parli ament. To put in other words. genuine po litical opposition is a necessary attribute of 

democracy. tolerance. and trust in the ab il ity of citi zens to resolve di fferences by peacei'ui 

means. The ex istence of an opposition. without wh ich politics ceases and admini stration takes 

ove r. is indi spensable to the fu nct ioning of parliamentary po li tical sys tems. Therefore. govern ing 

parti es need to recogn ize that an effecti ve and respons ible opposi tion is essenti al for the success 

:~I Rights and Duties orlile Opposition in the Parliament 
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of parli amentary democracy244 The government must. therefore , provide the necessary 

resources. parli amentary time. and information. fair access to the med ia and opportunities for 

scru tiny if the oppos iti on is to be ab le to di scharge its duties. Sadl y, such conditions do not 

always ex ist in most inexperi enced Parliaments. In a large number of countries, not onl y those 

that have onl y in recent years int roduced a mul ti -party system, thi s is a press ing need to give 

greater recognition to the role of the Opposit ion. thereby giving them the opportun ity to fun cti on 

properl y. 

There is, undoubtedly. an equal responsib ility on gove rnment and opposition part ies to promote 

part icipa tory democracy. 245 It is also essential that there is a shared commi tment to the essentials 

of parl iamentary democracy and to making parliament work properl y. There al so needs to be an 

agreement on "how the game is played" and the development of in fo rmal channels of 

commun ication between government and opposition so that both can keep in touch. however 

heated the po li tical debate2 46 

Parliament IS fundamentall y the fo rum wherein to lerance is institutionali zed and IS the 

instrument for the peaceful resolu ti on of confl icts and the mediation of differences. It is the 

fo rum where the cardinal pr inciple is respect for and acceptance 01' the other. Thi s is refl ec ted in 

the IP U's Guidelines for the role and responsibility of the oppos it ion in pa rli ament \\ hi ch 

reaffirm s that parli ament is the insti tution that embodies soc iety in the diversity of its 

compos it ion and its op inions and which relays and channe ls thi s di ve rsity in the politica l 

process'"") Its vocat ion is to regulate tensions and ma in tai n equilibrium between the competing 

claims of di ve rsity and uniformity. individua lity and co ll ecti vi ty. in order to enhance social 

cohesion and so lida rity. Its rol e is to legi slate. inter a li a by allocating ti nancial resources. and 

oversee the action of the Exec uti ve. Parli ament must accommodate the parti cipati on of all people 

in homogeneous as we ll as heterogeneous societies in order to safeguard diversity. plurali sm and 

! ~.\ Role of the Oppos itions ill the Parliamen t. http ;/!w\V\V .lheco t1ll11o n wealth . o rg/sh a red~esp 

~les/lJpl o adfile s/% 7BFOA2C04 1-4450-8F2C-488 DC-39 1308% 7 D-Ro le%20opposilion .pdf lasl accessed on 

Seplember 15.20 i I 
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the ri ght to be diffe rent in a climate of tole rance. This will require recognition of and respect for 

human ri ghts in general as we ll as for their specific rights and du ti es. 

The opposition party in parl iament also plays the representati ve rolesHs This objecti ve fo r a 

democratic parliament of be ing representati ve in these different senses is achieved partl y through 

the composi tion of parl iament , which is the resul t of the election process; pa rtl y through fa ir and 

inclusive parliamentary procedures, which prov ide an opportunity for all members to express 

their views, to take part in the work of pa rli ament on an eq ual footi ng with others, and to deve lop 

their parli amentary careers. While the composition of pa rli ament looks at first sight to be the 

result of a pre-parliamentary process. pa rli aments are neve rtheless capable of influencing their 

own compos it ion indirec tl y, through the ir leg islative power to set the ru les under which elect ions 

take place. As to fa ir and inclusive procedures, these are clearly under a parli ament's own direct 

control. 

Three diffe rent feat ures of the election process contr ibute to thi s object ive 249 Fi rst and most 

basic is the guarantee of fai r electoral procedures. to ensure that no ,·ote rs. candidates or parties 

are systematically disadvantaged or di scriminated against. A second fea ture affect ing the 

political representativeness of a parl iame nt is how the given electora l system operates in the 

soc ial and political contex t of the country. and how fairly it treats different political parties, 

whose degree of electora l support provides the best index or public opinion. Apart from the 

inclusiveness of the suffrage and the characte r of the electora l system, the political 

representat iveness of a parli ament mav al so be affected by who actually exercises their right to 

vote. Although there are many reasons for peopl e not doing so, a common one is the belief that 

those who are elec ted wil l not represen t the interests of the voters. If this belief is Illore 

widespread alllong some sections of society than others, it will skew the resulting character of 

parli ament. The purpose of thi s thesis is not to discuss about the electoral rul es and procedures it 

is to show the rep resentat ive roles or' the par liament and to vindicate the roles of the oppositions 

in parliament. The further discuss ion on these issues goes out of the scope of the thesis. 

!~8 Supra note 141 
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A fundamental condition for a parliament to be representa ti ve, and for its members to represent 

their electors effecti ve ly , is that they be free to speak their minds witho ut fear. Histori ca ll y, 

par li amentarians have often been subjec t to all kinds of pressure and in timidat ion from 

governments, especiall y when they have spoken out agai nst government abuses. This is ve ry 

common in countries with infant democracy and having infant parliament and where the 

protection and enforcement of the human right is at its in fa nt stage which is true for most African 

countries incl uding Ethiopia. Ethiopia still experi enced onl y few parliamentary seasons, in 

which all parli amentary seasons has been said to be 1V0n by the EPRDF through election. They 

have also been subjected to unwarranted pressure from other powerful fo rces within society itself 

especially from the supporters of the government. It is for thi s reason that the rights o f 

parliamentari ans to free speech have been given spec ial protection thro ugh rules of parliamentary 

' privilege' or 'non-accou ntabi lity' which protec t parliamentari ans fro m prosecution for opinions 

expressed or vo tes cast in the exercise of their mandate2
; O To put in other words, for effective 

parliamentary oversight. the member's parliamentary pri vi lege and immunity is very important 

especially the freedom of speech. The point of such a priv il ege is not only for the protection of 

parliamentarians, but so that they can better represent and protect the interes ts of their electors. 

One of the basic factors affect ing oversigh t ur its effecti veness is a strong party based system. 

The relationship between the majority party and the government Impacts the overSight process 

more ser iously in parliamel1lary system of gO\'ernment than in any other form of democrati c 

governments because in such a system. the fate o f the two sides is intertwined. The reason is that 

one stands and fall s with the other. Member of the Legis lature may be reluctant to ca ll in to 

account the member of the executi ve which is made up of th ei r party. The oversight system in 

parl iamentary form of gove rn ment can al so be dim inished because the government is 

implementing the program of and policy of the ruling party which IVins the majo rity supports of 

the members of the parliament. 

Trad itionall y. parl iamentary oversight is considered as the onl y funct ion of the opposi ti on in 

parliament. If this is the case. fo r instance. the existing Eth iop ian parliament cannot pe rform its 

oversight function , because al most all parliamentary seats are possessed by the ruling party 

EPRDF. However. the overs igh t role is not on ly pl ayed by the opposition it is al so the role of the 

150 Ibid 
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member of the ruling party. That is the reason that it is sa id all members o f the parliament should 

understand the rati onal and .iustifica tion behind the oversight role of the parliament. It must be 

considered as a key element of good governance and preva lence or Constitutionali sm and 

accountab ility. both by the ruling and opposition party. 

In most parliamentary fo rm of go vernment, there are diffe rent mechani sms devised by the rul es 

and proced ures of parliament. to the opposi tions. the systems that the oppositions use to perform 

the oversight funct ions and tab le the issues for debate before the floor of the par liament. In 

many western parliaments such as UK, Germany and Canada, there is an "opposition's day", 

the day which is left and set as ide by the opposit ions to choose the issues for de bate and table251 

However, the oppositions do not use thi s opportuniti es for the tabling issues for debate but 

simply spend the day by critici zing and divul ging the government 's fault and mal administration. 

Opposit ion days are days all ocated in the House of Commons in each sess ion for the discuss ion 

of subjects chosen by the Opposition. In Canada there are twenty two days which an opposit ion 

party a ll owed to set an agenda 252There are 20 days all ocated for thi s purpose per sess ion and the 

Opposit ion generall y uses them to rai se questions of po li cy and admini strat ion. Opposi tion days. 

between political parties wi th the official opposition25
] party whi ch will be allotted more days 

and the nex t opposi ti on pa rt y will be a ll otted 111 0re days next to the offi cia l opposition day. 

!51 See George Cub ic et el, In tegrated Comparati ve St udy of the Ru les of Procedures ofllle I-IPR of Ethiopia, and 

the Rules of Procedures orllle HOllse of COlllmons of Canada, of the Bundestag of German y. oflhe Lock Sabah of 

(he Pari iaillent of India .and th e I-louse of Commons of United K ingdolll( Add is Abeba,2006) 

~5! G lossary of Parliament Procedure from 

Canac! ianparl ial1lent. htilL \\ \\ \\ .par!. gc.ca i II formal ion/abou t /pro c('~s II DUSC !.,dossan glossa l"' -('.hlllli:~I..'CI las1 

accessed on September 

!s:: The "Opposition"' in this con tex t refers to al l those elected representatives in the HOll se who be long to political 

parties not ill the role government. T he titl e of "Offi cial Oppos it ion'" by contrast. is re se rved for the largest of th ese 

opposi ti on parties: that is. the oppos ition party that has the 1110st representatives in the I-louse. 
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C HA PTER FOU R 

Parliamentary Oversight towards Ensurin g Co nstitutionalism and Accountability under 

the FORE Constitution 

4.1. The Ethiopian parliament: A n Overview 

It was only after the 193 1 written Constit ution that the insti tu tion of parl iament began to take 

root. There was no institution with the name of parliament before. Arti cle 30 of the Consti tution 

establi shes the Chamber of Deputies (the Lower House) and the Senate (the Upper I-louse) as the 

two Chambers of the Parli ament. At fi rst there was no elect ioneering campaign for the Member 

of Parliament. The pa rli ament was in power until it was terminated in 1936 due to the Italian 

invasion. The same parli ament res umed in 1942 and the power of the parliament was minimal as 

the state power was under the ti ght cont rol of the monarch2
<4 The system was adopted to the 

Constitutional monarchy. When he signed the Consti tution Emperor Hailess ilasie sa id: 

'It is necessOly./or modern Ethiopia fa accllstolll herselllO take in to the direCf ion of all 

department the senate and il is 11701 in mind Ihal we have resolved so Ihal those are H lJ rth) 

fa da so may sit in fhelll . 10 creafe fwo chambers .. 

One of the two Chambers of the Ethiopian parliament. the Chamber of Deputies \.\as the 1110st 

important. since it is through the Chamber that thc people of Ethiopia are represented ill the 

process of govern ment and legisla tion. 25
r, The Senate was composed of nob ilities: local chi efs 

served his Empi re as princes or ministers. judges or hi gh military offic ials who were appo!l1ted 

by the Emperor himself (Art.3 1 of the 193 1 Consti tuti on). Mo reover Art icle 32 provides that 

temporari ly and until the people are in a position to elec t themselves. the member of the chamber 

of deputies shall be chose ll by the nobilities and loca l chiefs. Thus. there was no popular election 

of the member of the lower House as it was also true to the upper House or senate. Most 

members were nobi lities or others who go t the confidence of the Emperor. Even though, Artic le 

!5.I James eN Paul and Christopher Clmnphem Ethiopian Constitutional De velopment Vo Ll I.P. 

~55 Canst iHH ional Deve lopment in EIIl iop ia . Add is Ababa :Vl in isu) of I nformat ion CO Ill III on, i 965.p. i' 

256 James CN. Paul and Christopher Clamphcm. Ethiopian Constitutional De\elopmelll vo l. II [967 
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hand, even though there were commiss ions (committees) in the Shengo, there were limited only 

to deciding the issues to be presented before Shengo. 

The Trans itional Peri od Charler was used as a roo t for the post 1991 Ethiopian Legislatu re 

servi ng as an interim Const itution. The Trans itional Parliament. namely, the Council of 

Representati ves (CO R) was formed as a supreme organ of power for the transition period. The 

inc um bent Constituti on, which was des ignated as the "Consti tution of the Federal Democrati c 

Republic of Ethiopia," was promul gated in August 1995259 Accord ing to th is Constitution, ( the 

FDRE Constitution) it prov ides for the establ ishment of a federa l bi-cameral parii ament260 in the 

form of the I-louse of Peoples' Representatives (I-IPR) and the House of Federat ion (1-1010) posing 

as the lower and upper chambers respec ti ve ly26 1 Further, it stipulates that members of I-IPR be 

elected fo r a five-year term on the bas is of uni ve rsal suffrage and by direct, fair. and free 

elect ions held in secret bal lot.262 Accordingly, members sha ll be elected from among candidates 

in each elec toral dist ri ct by a plurality of votes cast and members of HPR shall not exceed 550 of 

which at least 20 seats are reserved for mino rity nationalities. 263 However, the impOrlance of 

these reserved seats seems undermi ned because sti ll those nat ional minoriti es in the House are 

inevitably outvo ted since the rul e of voting in the pa rli ament is majoritarian. 

House of Peoples Representati ves ( I-I PR) is vested with a \\ide range of legislati ve powers 

concerning land and natural resources. inter-state commerce and forei gn trade. transport and 

commun ication. nationali ty and immigrat ion. labor. and po litical and ci vil rights264 Moreover 

the House is empowered to enact labor, commercial. and penal codes (federal laws) and 

25') FORE Co nstituti on. Proclamation No, 1/ 1995 

260 Even though the FORE Con stitution provides for the establishl11 ent of the (\\0 I-louse. (HPR and HoF) it :s 

difficult to determine whether Ethiopian parliament is bi-cameral parliament. The upper HOllse (I-loF) is unique in its 

nature and function compared to other countries Lipper Hou se. In the first place the HoF hardl y involved in la\\ 

makin g process . Secondly, the mandate of interpreting the constituti on is ves ted on the HoF . Thirdly, tile tact tha!' 

the HoF represe nt the Nati on. Nationalities and Peoples. make th e Ethiopian bical11erali sm unique from olhe r 

countries bicameral ism. 

lui A rti c le53 of the FDRE Constitution 

262 Id A rti cle54 

".' Id A rti cle 54(3) 

26~ See generally A rt icle 55 of the Consti tu tion 
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determine the organi zati on of nati onal defense, and security and police fo rces at the federa l leve l. 

It can decl are a state of emergency in conformity with Article 93 of the Constitution and can 

proclaim a state of war on the basis of recommendat ions of the Council of Ministers265 The 

House is also empowered to approve on the important publ ic interests li ke the genera l policies 

and strategies relating to issues of economic and social development. ti sca l and monetary 

matters , international agreements, and appo intment of mini sters, federal judges, 
.. 266 comm isS ioners. 

The prov isions of articles 6 1- 63 o f the Constitution dea ls with various matte rs pertaining to the 

House of Federat ion (HOF) wi th regard to powers and fu nctions of the I-[ouse, membership of 

the House, and immunity of members of the House. Art icle 6 [II and 2 stipulates that HOF is 

"composed of representatives of Nations. Nati onalities and Peoples" whereby each of these is 

represented in the House by at [east one member and represented by one add itional 

representati ve for each one mi[lion of its popu lation." The Constituti on provides that , members 

of HOF are elected either by the State council or directl y elected by the people in the same 

procedure that the members of the HPJ< are elec ted267 though the prac ti ce shows that the states 

prefers the fi rst option( sending from the state counci l). 

HOllever. as far as the powers and the status of the I-louse of Federation are concerned, the 

House of fede rati on appears to have a uni que and ex traordinary pos ition. It is the seconcl federal 

House composed of representati "es of Nation, Na tional ities and Peopl e 's not of states and its 

lack of legislative power makes the Eth iopian upper House unique. To put in other ways. tho ugh 

the Constitution provides the status of the HoF as the second chamber. it lacks the characteristi cs 

of other count ries second chamber and therefo re stands in unique position. [n 1110St juri sdictions, 

the upper House has all powers that the lower House has, and in some jurisdi ctions, the upper 

House has important exclusive powers.268 Genera ll y, the HoF is hardl y in vo lved in overseeing 

and controlling the executi ve' s act ion. 

!OJ td Articl e54(9) 

:!'~6 See generally Article 55 or the FOR E Constitution 

"' Id Arliele 61(3) 

!6S For insta nce. the senate in America has an exclusive power. The firsl one is the po\\er to confirm or reject officia l 

appOiJ1lIllC nl made by the president orille republic (Art. I section [[ orlhe Constitution). Second. the senate takes 
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The above poin t is just to give bird 's eye view of the rea lity about the HoF. It needs to be noted 

that the scope of this thesis is limited only to the parli amenta ry oversight of the execu ti ve organs 

(whi ch is the power of H PRJ. 

4.2. Pa rli amentary Overs ight towards ens uring Constitutionalism and Accountability 

under the FDRE Constitution 

Et hiopia adopted the fede ral system of government since 1995. and the nomenclature given to 

Ethi opia is the Federal Democratic Republic of Ethiop ia269 Accordingly. the 1995 Constitution. 

the Federal Republic composed of nine se lf gove rni ng states, and one city admin istration (Addi s 

Ababa City Admin istration). Fu rthermore, the Constitu tion enumerates the powers of the two 

ti ers of government under its Artic le5 1 and 52. 

Arti cle 50 of the Constitut ion defines the basic structu re and organizat ion of the federal and 

regional states. Under sub Arti cle 2 of the same provision. it provides that the Federal 

Government and the States shall have legislat ive. executive and jud icia l powers, and the House 

of Peoples ' Representat ives is the hi ghest authority of the Federal Government which is 

responsible to the People. and at the state level the State Council is the highest organ of State 

authority. wh ich in turn is responsible to the People of the State . 

Articl e 51 of the Constitution enumerates the power of the federal govern men t. Accordingly. the 

federal government has the power to fo rmu late and implement po li cies. strategies. and plans 

which affect the IVhole nati on in economic, soc ial , fi sca l. monetary. deve lopment, sc ience and 

technology fi elds. The federal government also responsible for the formulati on and 

implementati on of the foreign policy; negotiation and ratification o f internat ional agreements; 

regulat ion of inte r- state and foreign commerce: intervening in the regional states on the ground 

of deterioration of human rights and security situation: givi ng practical effect to the po litical 

pari in ratification and drafting of international treaties. Thi s means. the treaties 1hat the president makes are val id ir 
and onl~ if two thire! oflhe senale confirms. (A rt. II. section II of the Consti tuti on). Moreover, the senate and the 

House of Representat iw are the legislative body cha mber of the US. The senate can also amend the bi lis of money 

initiated b~ the House of Peop les Representat ives.( Art. 1. section V II or the Constitu tion). 

~69 Art.l oflhe FORE Constitu ti oll. 
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ri ghts recognized in the Constitution; and enactments of laws for the uti li zat ion and conservation 

of lands and ot her natura l reso urces. 270 

On the ot her hand. Arti cle 52 of the Constituti on enumerates the power of the regional states. 

The pri nciple of residual power is incorporated under th is arti cle. Accordingly, all powers not 

given express ly to the federa l govern ment alone or concurrentl y exercised with the regional 

governments are given to regiona l government. The provision is also li sts the power of the 

regional states. Th is inc ludes the power to establish a State admini stration that best advances 

self-government, a democratic order based on the rule of law; to protect and defend the Federal 

Constitution; to enact and execute the state Const itution and other laws: to formulate and execute 

economic, social and deve lopment policies, strategies and plans of the State: to admin ister land 

and other natural resources in accordance with Federal laws.27I Though the Const itution does not 

provide a provision that the state should establ ish parliamentary forms of government. several 

parts of the Constitution such as Arti cle 50. seems to imply that the states. should also establish 

parliamentary form of government. The federal Constitut ion provides for the basic structure for 

the establishments of state adm inistration. Article 50 of the Constitution provides that state 

government is es tabli shed at state and other admin ist rati ve levels as necessary and the adequate 

power shall he granted to the lowest units of government to enable the people to participa te 

directly in governance which the state Constitution detail s the po\\er of such lower Ul1lts of 

adm inist rative units. The state Constitution following the federa l Constitut ion. reiterate that the 

state counc il s are the highest political author ity in the internal affai rs of the state. 

As far as the relationsh ip of the legislative and e.--:ec ut ive is concerned. because of the nature of 

the parliamentary form of government system the re is a close tie between the legislature and 

executi ve organ of government. The Constitu tion provides that a po litical party or coalition of 

pol itical parti es that has the greatest seat in the House of Peoples Representative shall form the 

execut ive and lead it. 272 Furthermore. it provides that the PM shall be elected from among the 

members of the I-IPR' s, 17Jand the power of government shall be assumed by the political party 

:70 See generally the prov ision o f the Constitution ArticleS I for the power of the federal governments. 

~7 1 See generally the provision ofllle Constitution Article52 for the power of the regional states. 

,-, The FDRE Cons rillili on Arlicl e56 

,-, td. Arlicle73( I) 
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or coaliti on of politica l part y constituting the majority seats In the parliament. Therefore, 

because the execu ti ve leaders often come from the party leaders. it can be eas ily understood that 

the executi ves are indirec tl y cont rol the legislature in Et hiopia in particular and the parli amentary 

system in general. Thi s may not be true for the executi ve formed by the coalition political party 

in the parliament. Th is is because the facts that the parties may form coalition onl y for the 

purpose of making government. and still the indiv idual polit ica l parti es have their own agendas 

different from the othe rs. Because of thi s, there will not be a unanimous support for the executi ve 

policies as we ll as their implementations. Thi s in turn therefore, creates a weak executi ve organ 

which do not have direct or indirect control over the legislatures.274 

As a result, the Ethiopian Constitution has taken note of the importance of parliamentary 

oversight of the executi ve for the purpose of ensuring Consti tut iona lism and accountability. The 

Just ification for the parliamentary oversight is thal the legi slature should make sure that the laws, 

policies and any other decis ions which is authored by it is implemented according to it> desire 

and in tention. The exec utive must also implement these laws. pol icies. strategies. as per the 

intention and the des ires of the legislature. This means. the executi ve should read on ly the scrip!. 

of the fi lm as an ac tor do in maki ng movies. For th is matter, the Constitution has given the far 

reac hi ng powers andm8 nciates to the Huuse of Peoples Represen tati ves . For instance. the I-louse 

has the pOlVer to ca ll and question the Prime Mini ster and other government offi cial s. and 

invest igate the executi ve's cond uct and fulfillme nt of it s responsib ilit ies27
; 

Fu rthermore. upon the req uest of third of its members, the House may di scuss any matter 

pertaining to the powers of the executive. It has in such cases. the power to take decision or 

measures it deems necessary276 Thi s means every fede ral government institu tions which is run 

by the exec uti ve cannot escape from the scrutiny by the legislature. Therefore they are subject to 

questioning. in vesti gations. and correcti ve measures are deemed necessary. Moreover. Art icle 72 

of the Constituti on states that the PM and the Cou ncil of Ministers are responsib le to the HPR . 

. m Strengthening legislati ve capacity in legi slati ve-exec ur ive relat ion Prepared b) the National 

Democratic Institute for International Affairs with fu nding from the National v Endowmen t for Democracy. 

Leg islati ve Research Ser ies.p. l 0 

!15 FD RE COll sti lLiti oll. MUS( 17) 

17' ld . An .SS( 18) 
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Arti cle 76 al so reaffirms that that the Council of Ministers is responsib le to the HPR in all it s 

decisions. 

Thi s ove rsight role of the HPR is ve ry important to hold the government organ accoun tab le and 

answerable for the consequence of their action. Thi s means, the parli ament should make sure that 

the government organs (especial ly the execut ive organ of government) exercises their power in 

acco rdance with the limit of the constituti on and executes the legislature's bill, programs and 

proposal s. This implies the accountabi lity of the executive organ of government (bo th co llecti ve 

and indi vidual responsibility) \\ 'hi ch imposes the duty on the executi ve's organ of government to 

run only in the truck of const itution, which implies their acts to be in li ght of the constitution 

(constitutionalism). As a result. oversight is very important and decisive in ensuring 

acco untability and constitutionalism. 

4.3. T he General Power of the H PR 

One of the co re functions of the HPR is law making power. The Consti tution. under Article 55 

( I) prov ides that the legislative power res ides on the House of Peo ples represemati ves. The 

Regulation No.J/2006. under its Article 4. the Art icle which provides for the genera l function of 

the House of Peoples Representatives provides the enac tmem of laws as one of the major 

function of the parli ament. Hence. the ultimate law making power res ides In the House of 

Peoples Representatives' . The House of Peopl es ' Representat ives shall have the pO\\'er of 

legislat ion in all mlltters assigned by the Constitut ion to Federal Juri sd icti on277 At the state level 

the state council has the ultimat~ power of' law making278 To put on other words. it should be 

ensured that only the HPR can amend the laws passed by it. It wo uld be contrary to bas ic 

democrati c principl es if the executi ve. establi shed to implement and adm ini ster the laws passed 

by parli ament, could amend those laws. It is for thi s reason that the power of the executive to 

make subordinate legislation must be confined within the powers of the principal law, which 

must indicate to the executi ve the criteria and purposes for which subordinate legis lat ion is to be 

m FDR E Const itution Artic le 55( I) 

m Id Article 50(5) 
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enacted. In no circumstances must the Constitution al low the executive to amend the laws passed 

by the elected representatives of the people279 

Therefore, the limitations imposed on the federal leg islatu re in making the law is the 

Constitution itse lf. This means, the Constitution under its Article SS (I) empowers the I-IPR to 

enact laws only on the matters fall under the federa l jurisdi ction which is enumerated under 

Article 51 of the Constitution. The other limitation emanates from Article 9 of the Constitution, 

which is the kernel of all provisions and makes the Constitution the supreme law of the lanel. 

Therefore. the leg islature can only enact the laws without challenging this principle of 

supremacy of the Const itution. Saving the limitation imposed on the legislature, the HPR has the 

power of enacti ng laws on the area of utilization of land and other natural resources. of rivers and 

lakes crossi ng the boundaries of the national territorial jurisdiction or li nking two or more states: 

the laws regulating inter-state commerce and foreign trade; the laws that regulating the air. real. 

water and sea transport, major roads linking two or more states, postal and telecommunication 

service: enforcement of the political rights establi shed by the Constitution and electoral laws and 

procedures; the laws governi ng nationalities, immigration, passport. exit ii'om and entry in to the 

country, the rights of refugees and of asy lum; uniform standard of measurement and calendar; 

patent and copy right: the possession and bearing of arms 280 The I-1PR have also the power to 

I b . . I d ' 81 enact a .a or code and pena co e.-

Apart fi-om law making power. the federal legislature has other important functions that are 

generall y enumerated under the provision of Art icle 5S of the Constitut ion. For instance. the 

House has the power to determine the organization of national defense, public security and 

police force. !8! It sha ll also declare state of emergency; approve gene ral policies and strategies of 

economic, socia l and development. and fiscal and monitory policy of the country2SJ Most 

importantly. it sha ll approve the Federal judges, members of the Council of Ministers, 

commissioners. the Auditor General. and of other officials whose appo intment is required by law 

279 Kaare Strom. delegation and accountability in parliamenrary democracies. departillent of political sc ience. 

university of California. San Diago. 9500 Gilman Drive La Jo[la. CA 92093-0521. USA . 

~SG See generall~ the FO RE Constitution Anicie 55 

181 Ibid 

'so lei Article. 55 (7) 

>S.' lei Article 55( 10) 
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to be ap proved by2~" Moreover, ve ry relevant to the issues at hand, the I-louse has the power to 

call and quest ion the Min isters and Federal government offi cials includi ng the PM. Moreover, 

the Constit ution empowers the House to take the necessary measures aga inst those offic ials 

faili ng to discharge their du ti es though the Constitution fail s to en umerate what kinds of 

measures that the House may take. Therefore. the I-louse has the power to conduct effect ive 
. I I . . 28, overslg 1t over t le execut ive act ion . . 

4.4. T he HPR and its Oversight Role 
Whi le Const itution varies from one country to another. according to the country's political 

cul ture. econom ic and social background, the country's Constitution stip ulates thaI the executive 

is responsible to the parli ament and accountable to the same . It is therefore important to inscribe 

parliamentary powers regardi ng to the oversight function of the parliament over the executive 

ac tions. Therefore. the Constitution represents an effect ive way of protecli ng the power of the 

parliament in that sensiti ve field. Such power however may be extended or re inforced by 

spec ifi c legislar ions and through the rules of pari iamentary rules of procedures. 

Likewise. the Ethjopian Constitution lays down as one of its fundam ental principles the 

·transparency of conduct and accountability of government'. The Consti tut ion provides the 

general importance of the principle that the conducl of affairs of government shall be transparent. 

and it goes beyo nd to specify that any public offi cia l or an elected representative is accou ntab le 

f• C '1 . ffi' I d . '~6 or any f aJ ure In o ' ']C Ia ut les.- For thi s purpose. the Constitution prOl'ides the most 

importan t lega l basis for the parliamentary oversight of the executi ves. The powers and funct ions 

of the 1-11' R are provided under Articie55 of the Constitu tion 287 

As per the Consti tution. the J-IPR shal l ratify agreements concluded by the executive body.28S As 

a resu lt. the execu ti ve cannot make any agreements, or the agreemel1l that the executive organs 

JR.' Id Art icle 55( I 2) 

m id Art icle SSt 17& 18) 

" , The FDRE Conslilution Arti cle I 2( I &2) 

! !l i Among the list of lll e powers and functions ofH PR enumerated under the Const itution. the Illost import ant one 

which in one way or another related to its oversight fUll ction is the one listed under Article 55 (17 and 18) of the 

Constitution. 

!88 FDRE Constitution Anicle 55( 12) 
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of the govern me nt enters with another body do not have any effec t unless ratifi ed by the House. 

On the other hand, there is a close ti e between the legislati ve and executi ve organs of the 

government. It is because, as per Arti cle 55 ( 10) and 73( I) of' the Constitution, the HP R elec ts 

chief executi ve from among members of the House, and up on recommendation by the chi ef 

execu ti ve, it shall app rove the appo intment of' the members of the executi ve counci l. 

Furthermore, the I-louse have the power to es tabli sh the Federal Auditor General and Control 

Offi ces. Thi s is of course, to discharge its financ ial sc rutin y. Most importantl y, the House has the 

power to ca ll for quest ion and request the executi ve and other state offi cia ls and invest igate the 

executi ve' s conduct and discha rge of its responsibiliti es. 289 As far as the accountabi lity of the 

execut ive is concerned. the chief executi ve and the executive council in general are accountable 

to the House of Peoples Representati ves. 

A. part from thi s, as per the provi sions o f the Constitution Articl e 5S (1) and 59(2 i. which 

empower the I-louse of People of Represel1lati ve to make its own rules of procedure and law 

making procedure. the House enac ted Regulation NoJ /2006 , the Working Procedure and 

Member 's Code of' Cond uct Regu lati on. This Regulation was enacted because it is imporlam to 

~ nable the Federal Republic of Ethiopia House of People ' s Representatives to effect ively 

discharge its powers and functions as we ll as the responsibility vested with by the public as 

enshrined in the Constitution. and to organ ize the working mechan isms and structures of the 

standing and ad hoc committecs of the House in consideration of the Federal Gove rnment organ 

struct ures. The des irabi lity of establ ishi ng codes of conduct governing the behavior of publi c 

offi cials is very important. There is increasingly compelling evidence to suggest that codes of 

conduct shou ld also apply to members of the Legislature. Members of the Legislature sho uld be 

obligated uncleI' such codes of conduct to observe the rul es in the code and non compliance may 

result in the di sciplinary and other measures spec ifi ed in the code. 

The Regulation rea llirms the power of the HPR enshrined under the Consti tutions. Accord ingly, 

the I-louse has the power to call and quest ion the gove rnJ1l ent offi cial s (including the PM ). and 

investigate the Execut ive's conduct and to check if they are di scharging the ir responsibi lities in 

acco rdance to the liJ1l its or the pOll'er they are entitl ed to funct ion. Ivloreover. the regulation 

under Arti cle 4(b) as ensh rined in Art icle55 ( 17) and (18) of the Constitution the House has the 

"'[d. 55( t 7) 
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powe r to ca ll and to question Federa l officia ls and overseeing and controlli ng the execu ti ve as 

well it has the power to di scuss on any matter pertaini ng to the power of the executive anel to 

take dec isions or measures it deems necessary. Moreove r. the regu lat ion in a clear manner 

empowers the House to conduct oversight on the executi ve orga n of government 290 However. 

the regulat ion. wi thout defini ng what to mean by oversight direct ly prefers to state the object ives 

of the same. 

Therefore. the main objec ti ves of the House in oversee ing the execut ive are to check whether: 

(a) Pub li c and government resources and property are ut ili zed properl y. 

(b) Executi ves ac tiviti es are ca rri ed out in accorda nce wi th rul es and regulati ons 

(cl There ex ists fa ir and fast deve lopment direc tion. 

(d) Democracy and good governance prevai ls 

Ie) Right. peace and security of citi zens are maintained 

j f) T!lere exists coordinati on among gove rnment bodies. 29 : 

Genera ll y. the purpose of oversee ing the execu ti, es actions and activ ities are to ensure the pub li c 

offi cia ls act within the limit or their po wer and fo r the proper al loca ti on and utilization 01' the 

limited resources. to combat corruption, to cnsure the ri ght s 01' thc c iti zens are maintained and 

most important ly to ensure the rule of law. non arbitrary dec isions and promoting good 

gO\·ernance. For a ll the above object ives of parliamentary oversight to be reali zed the ex istence 

of the follow ing po in tes are indispensable . These are : transparency of government. 

accountabili ty of offic ials, part ici pat ion by the stakeholders in government decisions and the ru ie 

of la\\·. The reason is that the weakness and st rengths of parli ament retl ect the degree of 

1<)0 Ho\\ever. olle should note that the constit ution nor the regula ti on do not employ the terlll oversight to empower 

the legis lature. or they define what it means b) the leg islative over sight. However. Oversight in this instance 

means the exercise of const itutional powers by the legislatu re to check or comrol the exercise of constitutional 

powers ortlle ot her arms of governmen t. and more specifica lly to check or control the exercise of execu tive powers 

or to make the executive accoumable and responsible to the electorate through their representati,cs. 

~')I Article73. of the Regu lation No.3 '2006. the regulation of \\orking procedures and the member's code ofcondtlcl. 
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transparency and accountability that preva il s in the state as a whole, and the levels and matu rity 

of" the politica l cult ure or the country292 

More specifically, Arti cle 74 of" the regul ati on provides the matters and bodies subj ect to 

oversight in the follo wing manner. 

I. The House shal l conduct supervision and follow up around the matters specified below: 

a) The implementat ion and the direction of the national polices. strategies, plans. laws 

and operations towards advanc ing the Country's deve lopment, 

b) The observance of the fundamenta l ri ghts and freedoms of citizens, and 

c) The proper implementation of the budget and resources of the federal govern ment. 

2. The House shall exercise supervision and fol low up over the bodies mentioned below: 

at Federal Government organs. 

b) A regional state which is unable to stop and contro l violations of human rights in 

accordance with Arti cle55 (16) of the Constitut ion.29J 

What one can easily understand from the provisions or the ConstilLltion and the regulation 

go'e rn ing the oversigh t fu nction of the HPR is the objective of overseeing the overal l activities 

0 1' the executi ve is to ensure that the govcrnment ac ti vity is in accordance to the law. in orde r to 

bring peace. democracy. and the prope r enforcement and protec tion of human ri ghts, and 

generall y to ensure Consti tutionali sm and accountab ility of the gove rn ment through effective 

parl iamentary oversighl. 

Therefore. the regu lation pro vides for the j ustifi ca ti on and the importance of the parliamentary 

o,·ersight. among which the most important one is to check whether the public resources are 

utilized properl y and for the reason that the parliamentary oversight is important for the 

promotion of good gove rnance. Grounds that justify parliamentary oversight of the government 

should emanate from the law. The Co nstitution has prominent role in authorizing Legislatures in 

thi s regard. The FORE Const itution contains the basic princi ples that have acco rded a 

~9: Strengthening legislative capacity III legis lative-execu ti ve relation Prepared by the National 

Democratic Institute for International Affairs with fund ing frolll the Nationa l Endowment for Democ rac y. 

Legi slative Research Series.p.4 

~93 Artic le74 or tlle Regula ti on No.J/2006. 
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cons iderable acceptance of the pri nciples of separati on of powers, accountabili ty and 

transparency in the county. This, among others, has a direc t consequence of provid ing legitimate 

grounds for the Legislature to conduct its oversight tasks. 

The Constituti on provides that the wo rks of government as a whole and of the executi ve branch 

in particula r will be clear and open to the public294 Moreover. it provides that public offi cials are 

susceptibl e to be held li able for the fau lts they commit at their offi cial capacity.l9; This lays 

another bas ic ground fo r the Legislature to em pl oy oversight on executi ve organ of the state. as 

overseeing the executi ve is the best way to supervise the acti vities of the executing body. 

8y virtue of the principle of separation of powers, the body that is entrusted wi th the law making 

power at the federal level is the ·HPR· . As such, it is a body in charge of making laws appl icable 

at the federa l level provided that they are consistent with the Constitu tion296 Therefore, the 

Legislature is j ustifi ed on conducting oversight over the executi ve organ as a resul t of its law 

making power. This is prec ise iy because, law mak ing power normall y entail s the task of mak ing 

sure that whether the laws enacted are be ing properl y implemented. This holds true because. law­

making power without the adjacent ri ght to supervise the ex isting body as to how to perfo rm its 

dut ies is meaningless. In addi tion. the House is vested with the power to approve the 

appoi ntment of hi gher state offic ial s including the Chi ef exec uti ve and vice chief exec utive. the 

preSident and vice president of the fede ral supreme court. and the audilOr and vice-auditor 

general of the fede ral government. It has also the power to app rove the appoint1l1e nts of the 

member of the exec utive council 297 Thus, th is power of the Legislature can be sa id to serve as a 

justifiable ground 1'0 1' same to conduct oversight over the vari ous executi ve institutions in the 

fede ral government. Thi s. in turn , helps to create a wide opportunity for the Legislature to 

scrutini ze the behavior and past experi ence of indi viduals who are nom inated for different posts 

in light of the duty and funct ion ofa given executive department. 

Another important grou nd. which just ifi es the Legislature in employing oversight over the 

executive organ relates to the power vested in it to call and question the ch ief execut ive and other 

!"~ Artie Ie 12( I ) of the FD R E Constilllclon 

'" FORE Conslitlilion Arlic le7:2 (2) 

19' Id Art. 9 

297 Sec generally ArticleS5 as far as the power orllle HOLise of People"s Representative is concern ed . 
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higher officials. m By virtue of th is power, the Legisla ture is placed at liberty to obtain fu ll 

fl etc hed in formati on as regards the performance of the va ri ous executi ve instit uti ons as we ll as 

their man power composition. As such, the Legislature wil l have a val id ground to oversee thc 

overall acti viti es of the execu ti ve organs with a view to promote good governance in the country. 

This holds conv incing as the chief executive and executive council are made answerable to the 

Legislature. Moreove r. the Legislature is accorded with the power to approve the budget when it 

is submitted to it by the executive organ. Th is indirectly has the effect of entai ling a power to the 

Legislature there by fin ishing a va lid ground for the Legis latu re to oversee the activities of the 

executi ve body. 

Furthermore. the Legislature has an essentia l power of approv ing some very important policies, 

programs, and regulations at the federal leve ls. Hence. as a corollary of this power. the 

Legislature is expected to make sure that whether the va rious economic and social policie, anel 

programs are being implemented by the execut ive organ in conformity with the intentions and 

desires of the legislature. As such. the act of oversight over the executive is also justified in this 

ground. too. In addi ti on. the legislature has the power to approve anI' ki nd of agreement made by 

the executive organ with foreign governments so that it could have a bind ing fo rce and some 

kinds of impact on the country299 Thus. the Legislature will have ample opportunity to evaluate 

and assess the significance of the relat ionship established by the execllti ve . As such. oversight 

over the executive with regard to fo reign relation is justified on the basi s of the FORE 

Constitution . Therefore. the oversight role of the HPR isjustified by the FORE Const itution. 

In pract ice however. the role of the Ethiopian parliament in monitoring and implementing laws 

and polic ies is either totally absent or negligible at best. Parl iame nt period ically deliberates on 

concerns associated with such things as prevalent poverty. corrupt ion. and human right abuse in 

the country. Depending on the preferences of the executi ve. these led to enact ing legislation on 

pertinent matters. HPR li stens to the reports of different agencies under the executive. In 

Instances where irregu lariti es and default s characterizing the actions and beha\'iors of 

go\ernment agencies under the executive branch are uncovered. HPR hardly urges the executive 

to account for irregularities and measures taken on defau lter officials and institutions. Progress 

29' Id An. 55( 17 and 18) 

' '''' Id .-\n.S5( 12) 
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made in thi s regard is below sati sfactory thereby necess itati ng improvement 111 check ing and 

controlli ng abuse through more ri go rous sc rutiny and oversight300 For exampl e, the 

parliamentary Budget and Finance Comm ittee is lega ll y empowered to partic ipate actively in the 

budget process. However. it s invo lvement is limi ted to endorsing government budget proposal of 

the Mini stry of Finance and Economic Development. Gi ven that the Budget and Finance 

Com mittee and other parliamentary bodies are not involved in the budget process fro m the star!. 

they lack informat ion for determining whether budget requests of the executi ve are appropriate 

or otherwise. This is one area that calls for improvemen t by seeking means and ways that could 

ensure acti ve pa rti cipation of parliament in the budget process and other oversight func tions. In 

the absence of clarity and pertinent information resul ting from lack o f acti ve invol vement in the 

work ings of government. parliament is left with no option other than endorsing reports and 

requests of the exec utive as presented. It sho uld be noted, however, that there are different 

parliamentary Stand ing committees that are entrusted with the responsibility of controlli ng and 

monitoring the ac tivi ties and performance of exec uti ve de partments and agencies that fa ll under 

thei r respect ive j uri sdic tion and competence. One problem that Parliamentary Committees 

encoullier in thi s regard relates ro inadequacies in gell ing ex pert advice and opinion on matters 

thai require tec hnocratic sk ill s in spccial ized knowledge. Such state of affairs persist unabated 

due to inadequate capac ity charac teri zing the educational level and ex perience. 

4.5. The Co mmittees Structure in the House of Peoples Representatives 
One of" the mechan isms that the House uses 111 performing it s oversight function is through 

establi shments of scruti ny com mittees in the parliament. Like in many other countries 

parliamentary committees play a great role in ass ist ing the parliament to conduct its oversight 

function. As a result, the proclamation No.4 70/2005 and Regulation No.312006 has provides for 

the establi shment of di fferen t standing and ad hoc committees in the I-!PR. On the other hane!' as 

per the provis ion of the Constitution Arti cle 55 ( 19) of FORE Constitution, there are different 

committee structures that are estab li shed in the HPR. Art icle 135 of the Regulat ion ]\0.3 /2006, 

provides the following committee structures. These are: the I-! ouse·s Business Advisory 

Commillee, the Coordinating Com mittee, Stand ing Commillees, Sub-Commillees. and ad hoc 

Commillees. Above all the business advisory committee has vast powers and manda tes. This 

)00 M.A .Mohal11 l11 ed Sa lih (ed). Afri can Parliament s between Governance and Governmen t. Palgrave Macmillan. 

New York, 2005. 1'.162 
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committee is vested with the power of controlling the overall acti vities of business of the House. 

Among th is. it has the power to fo rmulate the issues to be di scussed. proposi ng the budget of the 

House, a llocating the time of debates and fo llowing up and supervising the overall administration 

of the House, th at of man power, finance and admini stration of propertyJO I More over the 

com mittee is mandated in amendmen t and interpretati on of the Rul es of procedures and 
'02 Members' Code of Cond uct Regu lati on.' There is also coordinating committees which 

coord inate the genera l operation of the committees and supervise the effectiveness thereof. 

It shall also evaluate the genera l ac tivities of the committees: and set out directions on 

fundamental matters. Thi s com mittee is also em powered to determine the governmel11 bodies. 

which each Standing Committee foll ows up and '0' supervises . .) -

The preamble part of the regulation has sti pulated that the LegislalU re will have standing 

committees for the purpose of effecti ve performance of the works whi ch the House is entrusted 

with. This as stated above is very important for the overs ight func tion of the parl iament which 

the later is entnlsted with. Pursuant to the regul ation. standing comm inees are estab li shed to 

facilitate the work of oversight over the executi ve organ o f the State Though it is juS! the step 

wwmds ach iev ing rhe prevalence of ove rsight. it can be said to se r\e as one way s for the House 

t conduct oversight These are : 

(a) The Capac ity Bui ldi ng Affairs Standing Commi ttee ; 

(b) The Trade and Indust ry Affairs Standing Com mittee: 

(c) The Rural Development Affai rs Standing Committee; 

(d) The Natural Resources and Envi ronmental Protection Affa irs Standing Committee; 

(e) The In frastructure Deve lopment Affa irs Standing Committee; 

(f) The Budget and Fi nance Affairs Standing Comm ittee; 

(g) The Legal and Admin istrative Affa irs Standing Committee: 

.;0 1 Anicle 143 of the Regulation 

301 Ibid 

.; 0.' Sec generally Article 147 orl lle regulation 
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(h) The ro reign. Defense and Security Affairs Standi ng CO l11l11i ttee; 

(i) The WOl11en's Affairs Stand ing COl11l11ittee; 

(j) The Info rl11at ion and Cu ltural Affairs Standing CO l11l11ittee ; 

(k) The Social Affairs Standing CO l11l11ittee; and 

(I) The Pastorali sts Affairs Standing COllll11ittee. 

. . J~ (111) The Public Account COl11m lttee 

These standing cOllll11ittees. in the House are vested wi th the power to engage in active 

supervision of the executi ve institutions. which have direct connection with their tl.II1CtlOnsJO' 

These standing coml11ittees are establ ished on the basis of departl11el1lally based structure . As 

such. the pertorl11ance of the va ri ous organ adl11ini strative agencies will be subject to 0versigb: 

b, the House thro ugh these cOl11 mittees. In addition. executive offi ces will be over sighted as [Q 

the proper implementat ion of laws, policies. strategies and progral11s. which are enacted mainl\" 

bv HP R. Standing committees are also endowed with the power to exal11ine thoroughl y the 

bUdget proposal of different organ of governl11ent. it retains the power to ensure the eITecti, 'c 

'illp lelll entat ion of the approved budget bv the execut i, e agencies thereb,' preventing the public 

resou rce frol11 possible abuse. On the basis of the above. it can be said I'o r stronger reason that 

the HPR has an al11ple opportunity to carefull y scru tini ze the activities of the various executive 

departments. 

As per the regulation. any member of the fede ral government bodies shall present their reports to 

the pertinent c0 l11111ittees306 The committees shal l also SUl111110n a public debate on the report 

after their hearing. To thi s end, the committees invite pertinent bodies of the society and the mass 

l11edia to attend the discuss ionJ07 Even though the regulat ion provides that the perti nent federal 

gove rnl11ent organ presents their repo rt to the pertinent standing comm ittees to the I-louse. it 

doesn't however provide whether the PM presents the report to the stand ing com mittees . 

.' ., ~ See the Regulation No .3/2006 

· Id . Art .19(2) 

····Id Art ic le 75( I ) 

.... Id Article 153 (2) ClIl11 159(1) 
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Therefore, the standing committees do not have the legal ground to direc tl y confront the PM who 

is the chief executi ves. Thus, it makes the standing committees weak hav ing some limited 

power. The committees also lack the legal ground of compel ling these pert ine nt government 

departments to prod uce reports. 

The above fac tor is one area that calls fo r improvement by seeking means and ways that coul d 

ensure active participation of parl iament in the budget process and other oversight func tions. In 

the absence of clarity and pert inent in fo rmation resu lti ng from lack of act ive invo lvement in the 

workings of government. parliament is left with no option other than endorsing re ports and 

requests of the exec utive as presented . The other problem is lack of resources both financial and 

expert man power resources. Most developing co un tries parliament faces the problem of lack of 

resources and tech nical experts in the lields of parl iamentary works. This problem is also visible 

. E I " I' 308 !I'I -t 1l0ptan par lament. 

Apart from the standi ng committees the proc lamat ion and the regulat ion provides for the ad hoc 

committees and sub-co lTlmi ttees to ass ist the work of standing comm itteesJ09 As far as the ad 

hoc comm ittee is concerned, they are es tablished depend ing on the situation and urgency. Their 

power and function is dete rmined by the House depe nd ing on the nature of the situalion and its 

urgency. The ad hoc comm ittee shall disso lve after accompl ishing it s mi ssion within its powers 

and presenting a report to the House J IO The other importan t structure of committee is sub­

committees thar are established Li nder Standing Com mittees. Sub-Commi ttees are committee 

established by the House upon the request of the Stand ing Comm ittee TO unde rtake activities it 

has been unable to accomplish owi ng to the heavy work load. The Stand ing Sub-Comm ittees 

shall be accountable to the pertinent Stand ing Committ ees and shall receive direc tions and 

acti vities to be carried out in consul ta tion with the Standi ng Commi ttees, prepare \York plans, 

and submit a report and recom mendat ion to the Standing Coml11 ittee 3 11 

308 Separat ion of power and the relati onship among the three organ of govern ment , teaching material espec iall y 

prepared for the Member of Parliament . FORE HOLise of Peoples Representative by M ohCl llll11cd Ahmed: 

November. 20! I 

.~ O') Regul Cltio ll No.311006. Art icle 162 and 163 

'I " lei Article 163(5) 

!II l ei Article 162 
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4.6. Pa rli a menta,'y Ove rsigh t a nd th e Executive Functions 

At the open ing of the twenty- first century. governments have become the most powerfu l organs 

of the states. They determine the direction , if not always the detai l, of domesti c po licy. They 

dec ide how public money should , and should not, be spent. Foreign pol icy is made almost 

entirel y by governments. And cont rol of mili tary power is likewise is the preserve of the 

execut ive. However, although the executi ve branch of government conferred al l such power. 

these powers are not an abso lute power but they are subjec t of check . To put in other words. 

governments may ru le. but they do not always ru le in supreme . In democrac ies, the personnel of 

the execut ive is subj ect to the ve rd ict of the electorate; the po licies of the executive may be 

, ubj ect to political or parliamentary accountabil ity; and the legality of executive action may be 

reviewed by the courts of law312 To put in other ways. as one author says; 

.. ,parliaments are Ihe cel1lralfocus of'accounlabilily and legilimacy in democrCllic poiilies .. 

Though inSlilUlions and praclices of'democracy are an evolving phenomenon and vwy.!i·oll1 

COlll1l1y 10 counlly. il is (/n undispuled lenel of'dell/ocracy Ihal Ihe parliall1el7l being Ihe 

represel1lalive body of'lhe polily. 1111.1.1'1 exercise oversight over evel)' elel1lenl of' public 

I · 3/3 po ICY. 

LikeWise. the Ethiopian executive branch or government IS estab li shed by the FDRE 

Const itution and has co nst itutional ent rusted powers and fun ctions. Thi s executive branch of 

government is mainl y compri ses of the PM. deputy PM and Council of Mini sters31 'consisting of 

various ministers lead ing their respect ive mini steri al departments placi ng the PM at the apex of 

the executi ve organ of the state31
' The pa rty which won the majority sea ts in the parl iament shall 

form the government and the PM is elected fo rm the same to take the lead of the government31 6 

311 P. Craig and A. Tolll kins (eds). The Exec uti\ e and Pu blic Law: Power and AccourHab i li ty in Comparmive 

Perspective (2006). p I . 

_.1.; Hanggi. H. 2004. The use of Force Under Imernational Auspices: ParliamerHary ACCOllrHabi l ity and 'Dem ocratic 

Deficits' in The Double Delllocratic De/icil, edited by H. Born and H. Hangg i. Ashgate. Aldershot and 

Burlington.p.6 

'" The FDRE Constitulion An.72( I). 74( I). and 7S( I) 

)I ; Ibid Anicle 74( t) 

-''' Ibid An .73(1&2) 
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Strong executi ve conforms to the tenets of democracy so long as the accountability of those who 

exercise the executi ve authority is ensured J17 In modern democracy, the powers and functions of 

the three organs of the government are identified and en umerated in the Consti tution and other 

legislati ons. Thi s is important to determine the power limit of the government organs to hold 

them accountable and to make them liab le based on the scope of their authority. Therefore, the 

FORE Constituti on provides for the ex tent of power the PM , deputy PM, and the Council of 

Min isters3JS This li mi tation of power therefore justifies the control over such executi ve organ of 

government. Apart from the Constitution, the Proclamation was enacted to determine the power 

and dut ies of the executi ve JJ9 

As fa r as the power of the executi ve under the FORE Consti tution is concerned. it seems 

reasonable to start from the power of Prime Minster. Among other thi ngs, he/she is responsible 

to guarantee the implementation of laws, po licies and decis ions that are adopted by the HPRJ2U 

Therefo re. the PM is expected to strictly comply with the intent and desi re of the House. Non­

complies with thi s rule results in be ing he ld responsible and the House may take decisions or 

measures it deems necessary.J21 Therefore. the PM being the head of the executi ve has to see that 

the various mini ste rial orfices and the Cou ncil of Ministe rs are di scharging their responsibilit ies 

in accordance to the intention 0 1- the legislatu re322 The PM wil l be bound ro supervise and 

employ continues fo llow up and sc rutiny of the whol e activit ies of the admin istrati ve agencies 

and as to the proper implementation of the law 32J Moreover. the law imposes on the PM to 

conduct supervi sion on the efficiency of the Federal admini strative offi ces and take any 

necessary measures. when it deemed necessary. 324 The PM then produces periodical reports 

before the parliament (HPR) about the periodical performance and budget re port of different 

~Ii S.N. Ray Modern Comparat ive Po lit ics: Approaches. Methods and Issues. Eastern Economy ed (2003), p.226 

JI8 FORE Constituti on Arti cle 74. 75 and 77 

Jl9 Proclamation 1\10.691120 I O. The proclamation to determi ne the powers and functions of the executive organ of 

governm ent. 

120 FDRE COIlStillllioll. Article 74(3) 

121 FDRE COIlSJitLlJi o ll Art.55( 18) 

m Id An. 72(2) alld 74( IA.5. and 6) 

" .; Id 74(3) 

;'.1 Id 74(8) 
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department of the executi ve.m The Council of Mi ni sters is responsible bo th to the PM and the 

HPRs regarding to it s decision and the overall act ivitiesJ26 The FD RE Constitution prov ides fo r 

the co llecti ve responsibi li ty of the Council of Ministe rs in case of di schargi ng their duties as a 

body327 Even though the Constitution does not directly prov ide for the indi vidual responsibili ty 

of the mini sters, the proclamation which defi nes the power and duties of the executive organ of 

the Federa l government. Proclamation No. 691/2010. infe r the indi vidual responsibili ty of the 

mi ni sters. The proclamation states that each mini ster is requ ired to present a peri odic report to 

the House concern ing its perfo rmance and as to the ir ach ievements. J28 Therefore, for stronger 

reason in Ethiopia too. the indi vidual min isterial responsibil ity is recogni zed. 

The executi ve organ of government is responsible and accoun table to the legislature organ of 

government. In many juri sdictions. mi nisters are collecti ve ly and individually liable to rhe 

parli ament. These co ll ecti ve and indi vidual mini steria l responsib ili ti es are ve ry com mon in 

Briti sh system. In co ll ecti ve responsibility. the executi ve body as a whole responsible to the 

parliament fo r any fault committed in the execution of the government po li cy329 In case of the 

Individua l mini sterial responsibility. the Minster in charge of the departme!1l is held responsible 
~ . 330 fo r any I'aultthe department commilS. 

Legislati on is therefo re, to prescribe ru les and power of execution . and the execut ive IS 

subordinate and accountab le to the Legis latu re. As the body that represents the people, 

parliament is called upon to see to it that the admini stration or public pol icy reflects and meets 

the people' s needs. Parli ament is also ca ll ed upon to ensure that agreed policy is properly 

implemented and deli ve red to targe t cit izens. To put in other words. as far as the need for 

overseeing the executi ve organ or government is concerned. it rests on the legislati ve organ of as 

the representative organ represel1ling the people and exercise the power on behalf of the later. 

The execut ive organ as sta ted above involved in dail y activities which in one IVay or another 

affects the life of citizens. To put in other ways. the executive involved in the acti vities having 

.'" td 74( I I ) 

'" Id 72(2)CLlIll 76(2) 

.m Id An.72(2) CLlIll 76(3) 

]!' The proclalllaJion NO.691120 I O. An.1 0(8) 

::29 A.H . Birchi: The British System of Government. (lm! ed.1998).p.204 
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moni tory in terests. and therefore. ri go rous scrutiny is req uired. Bes ides. oversee ing the execu ti ve 

organ ena bles the legis lature to check whether the laws and the pol icies thal enacted and adopted 

by the same are implemented in accordance to its in te ntion and des ire. This intern helps the 

legislature to identify the problems of implementation and call for taking the necessary and 

proper corrective measures which intern ensures accountability, constitutionalism and also 
'31 promote good governance. ' 

The legislature uses diffe rent tools to di scharge its constitutional responsibil ity of overseeing the 

ove rall activ ities of the executi ve organ of gove rnme nt. One of the most im portant way through 

which the performance or' the va ri ous administrat ive institutions of the executive can be checked 

is by requiring a given office of the executive to present reports before the House. Report may be 

presented either periodica ll y or irregularly as it deems necessary by the Legislature. lJ2 Oversight 

to be undertaken by this method is said to be the direct corollary of the law mak ing functi on of 

the Legislat ure. Once the I-louse passes a certain law. there arises a need to ensure its proper 

implementation. Hence. it is by ordering the office of some se lected execut ive departmel1l 10 

present reports concern ing the ir activities that the effective app lication of the laws, policies. 

strategies and decisions of the I-louse can be ensured. The committees have such power to 

conducl. subjcct to the purpose of their es tablishmen t. studies and supervise the effective 

implementation of' nationall aws. polices. strategi es and pl"OgramsJ1
; 

In order to fu ll y supervise the performance of the se lected admini st rati ve institutions, members 

of stand ing comm ittees may take part in the meet ing of the concerneCl adl11in istrative agencies33
.
1 

Bes ides. committee members may also ho ld talking with the necessary execut ive personnel wi th 

a view to obtain additiona l ex planations as regards the overall acti viti es of the same. To this 

juncture, the committees may req uest the executive to produce any documents. One should note 

that. the offl ce of the executive . through its special secretary. should ensure the minutes of the 

33 1 See Joe L.Evins. Understanding Congress,( 1963 }.p.63 

.m Reguiatlon No. 312006 An . 75( I) 

D.' See generally Art.83 orthe Regulatioll . 

. '-' ~ For instance. this power is entrusted 011 the standing comm ittees under An.21 (2.c) of Pro cia Illation No. 470 2005 

, the Proclamation for the Working Procedure and i\'lembers Code of Conduct. 
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execu ti ve counci l are kept properl y. Therefore, either the specific committee or the House may 

request and even order the executive council to provide such documents. 

The other means of conduc ting oversight over the execu ti ve as regards its performance is by 

preparing fi e ld visits. Field visit is very important. Firstl y, they all ow legislators (or their staff) to 

oversee programs and detect problems in their implementation. Visits give execut ive offi cia ls a 

chance to exp lain their programs in detail. and perhaps assuage legislators' concern s. Visits also 

increase communi cation between legislators and executi ve offic ial s, who can help to deve lo p 

cooperati ve relat ionship. In some demanding instances, the pertinent standi ng committee may 

cond uct fi e ld visi tll , program to ve ri fy the information obta ined through the report. By so do ing. 

member of the committee will have a chance to. personally, observe the actual performance of a 

given admin istrative agency. 

Despite po litical and structural obstacles, committees remain a promis ing overs ight tool. 

Committee act ivity facilitates the development of networks between MPs. civil se rvants. and 

inte rest groups networks that encourage information fl ows about pol icy implementation. 

Comm ittee also encourages MPs to deve lop experti se in specific poli cy areas. which in tu rn 

allows them to conl'ro nt mini sters on a more equal foot ing. Thi s. in turn . will help the Legislature 

take approp ri ate co rrec ti ve measures if there is the defect on the parts of the executi ves . 

4.7. The Poss ible tools of Parliamentary Oversight Ava ilable to the HPR 

The supervision and follow up power and mandate of the House is not incidental. However. it 

should be conducted through formal working procedures. As a resu lt. the HPR has issued the 

supervision and fo ll ow up Procedure direct ive No. 1312008. Th us. the directive sets out the 

mechanisms of contro lli ng and conducting supervision and follows up . It provides thi s 

mechan ism of oversee ing under its Article 13-25 . wh ich enumerates production of periodical 

report, the committee sc rut iny, debate and questi on time among othe r things as a mechan ism of 

oversight that the I-louse uses to discharge thi s consti tut ional mandate. 

As far as the mechan isms that the House uses to conduct oversight role or as the te rms of the 

regulati onll6
, superv ision and fo ll ow up. it refers to the mandate that the I-louse is entrusted with 

m Id an.22(2d) 

.~ .'6 The regulation No.3 2006. uses the phrase· supervision and follm\ up" instead oroversight. 
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by the Const itution. This means, the House causes every government organs to subm it regular 

reports to it or belore the committee concerned at least once a year . The I-louse shall a lso ca ll the 

PM and orders to give the ora l answers to the quest ion of the House. To put in other ways , as 

per the FORE Const itution, it has the power to call and quest ion the Prime Minister and other 

Federal oftic ials and to invest igate the executive's conduct whether they are di scharging their 

responsibilities in accordance to the track and the limit the law conferred on them 3 J7 However, 

neither the Constitution nor the regu lation (ru les of procedures of the parliament) provides 

clearly for the measures that the House may take against the refused PM. To put in other words. 

what if the PM refuse to appear and give an oral answer before the parliament? 

On this regard , Ato Girma Seifu, the ME OREK representative in the parliament said thar: 

.' even Ihough Ihe ora! queslion is laken as one ollhe lools olparliamenlOlY f)ve rs!gi7r in 

(he HPJ? il is used only during Ihe presenlalion of regular reporl., The member or ihe 

parliamenl rhose represenling Ihe FIlling parly (EPRDF). are eilher reluc/a/1l or no/ ai/owed 10 

ask surprise queslion. . . 338(TranslallOn mine). 

Besides. according to him, he hasn't seen in his parliamentary experience the member 

representing the ruling party asking surprise questions and lhe opposit ions in the parliament are 

not given adequate time lor question which puts the speaker of the House neutrality in question. 

This means. those members frequently ask the questions are ident ifi ed and ask the already 

distributed questions."9 As a result. the ministers including the PM al read y not ified the question 

to be asked and they come through proper preparation 3~O This therefore, become problematic 

obstacle to effective overseeing of the execut ive organ through questioning. 

Going back to the question rai sed above, one may possibly argue that the Constitution empowers 

the HPR to take any measure it deems necessary which may possibly including vote of no 

conlidence though, such is not clear if it can also applied in such cases. As far as other measure 

~ "1" rDR E Constitution Art.SS(! ! ) 

., 38 An interview made with Ala GirlllCl Seifll MEDREK representative in HPR and the chair of Public Account 

Standing Comm ittee 011 August l SI 101!. 

m Ibid 

' ·10 Ibid 
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is concern ed. in relation to probl ems it rea li zed during the process of cond ucting fo llow up and 

supervision of government bodies. the House may take the fo ll owing remedial measures: a) 

where the problem emanates fro m the law it shall prov ide legal support or complement the 

loophole in the law through legislation, b) it shall take correct ive measures where problems of 

gove rnmental bodi es are related to the budge t where it is asce rtained by competent body. 

c) It shall cause a given gove rn mental offi ce to recognize its problem and give it directives to 

correct its weakness, d) Where the problem is not rectified and where it is serious, it shall cause a 

measure to be taken through the Prime Minste r on the body responsible fo r the problem, and 

shal l fol low up the implementation of the measure taken . e) Where the problem is created by 

institu tions di rectl y accountable to the House, it sha ll take the necessary measu re in accordance 

with the law. 341 However, the regulation imposes some ki nds of limitation on the power of the 

I-louse. The fi rst limitati on imposed on the House is that the House may not intervene in the day­

to -day operat ions of government bod ies, in the course of perfo rming its follo\\· up and 

supervisio n. Secondly, in the process of conduc ting its fo llow up and supervision. the House 

shall res pect the inde pendence of inst itut ions empowered by the Constitution or other laws to 

carry out their functions independently . Thi s is based onlhe concepts of separation of power. 

The House however. has the power to call witnesses . experts and may order the concerned 

government authority to produce ev idences in order to perform its supervision and investigation 

mandates342 This report or info rmation IS obtained hom the commi ttees. the public and 

I . . 343 c nongovernmenta organi zations . As lar as the measures that the House may take on the 

governmen t agencies or organs that found to commit a fa ult. the House may take both 

constructive and remedi al mcasures 344 Surpri singly, the regu lation opts the procedure of the 

measure to be taken through the chief~execut i ve 345 Accord ingly, the regulation empower PM to 

recommend the I-louse the measures that could possibly be taken agai nst those government 

organs. Thi s situat ion makes the chie f- executive to be left unsuperv ised and unchecked for no 

; 'i Regulation No.3 /2006, Artic le75 (6) 

34 2 ld. Article75 

'" Id. An. 75(5) 

;H Id Article 75 (6) 

3·15 The regulation empowers the Prime Minister to recoillmend the llleaSUI'es that the House l11a~ lake against the 

government officials found cOlllmitting faults. 
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one is elllPowered by the regulati on to recolllillend the possible Illeasures that could be taken 

aga inst the chief-executi ves. 

There are also other mechani sms avai lab le to the Legi slatures that enable the same to conduct the 

act of oversight on the executive, in part icular and the government as a who le. In case of 

oversight during law-making process, one way th rough which committees di scharge the ir 

fu nct ion of oversight is during legislati on. The law Illaking process begins with the submiss ion 

of draft laws by the executi ve to the Legislature for approval. 346 As such, the House will di scuss 

on the illlportance of hav ing the bill s as a law. and it is only when the House agrees on its 

importance that the detail di scuss ion is deliberated in the House. Before submitting to the House. 

the cOlllmittee will conduct an overall research on it. In some cases. if it is convinced by the 

House, a public hearing may be called to gather inforillation. cOllllllents and suggestions I,'om the 

people and expert on the matter. Finall y, the committee will preselll a report to the House based 

on the research conducted by adding its recomillendation J4
' 

Therefore. it can be said that oversight is conducted during the law Illaking process through the 

pertinent committees in the House. As such, the purpose of a particular prospect ive law might 

serve and its legality will be assessed in li ght of the powers and dut ies of a given executive 

agencies. which come up with the draft law. By virtue of thi s tech nique the essence or the draft 

law. in light of its role in facil itating the activi ti es of the particular adm ini strat ive agenc) thereby 

promoting the quality of service to rende r to the soc iety wil l be evaluated. The other tools 

ava ilable tools for the Ethiopian legislature to conduct parliamentary oversight is through 

organizing workshops and forum s for discuss ions and ex peri ences sharing al so serves as it will 

pave the way for the establ ishillent of an intilllate kind of relationship between the pe rtinent 

standing committee and concerned administrative instituti ons of the executi ve. This. in turn. 

helps the Legislature to ha ve a clear picture of the nature and the activities being undert aken with 

in the execu ti ve office. Moreover. iT will create opportuniti es for the members of the standing 

committees to ask questions for clarifications with rega rd to certa in acti vities of the execu ti ves. 

Hence, thi s could al so be taken, in the opini on of the writer. as one of the mechanisms of the way 

or conducti ng oversight role of the Legis lature . 

. '~6 See generally Article 50 ofille Regulation No.3 /2006 

;n Id Article 155(3.c) and Article I 55(1.f) 
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Another ways of conducting task of oversigh t is. by using the question and answering peri ods in 

the I-louse. As enshrined in Art icle55 (17) and ( 18) of the Constitution the I-louse has the power 

to ca ll and to question Federa l officials and to overs ight the executive as we ll as it has the power 

to discuss on any matter pertaining to the power of the executi ve and to take decisions or 

measures it deems necessary.-H8 In cases when certain ad min istrative institutions are requi red to 

present a report to the parliament. there wi ll , obviously. be a time where by individual members 

of the parliament will be allowed to forward questions and rai se some issues in connection with 

the activi ti es of the concerned execu ti ve agency. The head of the executive is expected to answer 

quest ions with a view to el ucidate issues ra ised in the House. As such, when a report is being 

resented by the head of a particular execut ive department. standing commi ttee members are at 

libe rty to emp loy the act of oversight over the ad ministrative institution required to present report 

on the basis of the question and answers and interpellations being undertaken in the House. 

Hence. the question and answers. and interpe llations conducted in the House can be considered 

as one mechanism through which the act of oversight can be made possible. However. in 

Ethiopia questions and answers have not been properly used. lack of well trained members of 

parliament. Therefore. there need for capacity bu i Iding of mem ber of pari ial1lents and cOll1 m ittee 

clerks. 

4.7.1. Motion of no Confidence 
There can be no democratic system of government without transparency and accountabilit y. The 

primary responsibility in this field falls squarely on the shoulders of parl iament. Through its core 

oversight function . parliament holds the government to account on behalf of the people. ensuring 

that government po li cy and action are both efficie nt and commensurate with the needs of the 

public. Pa rli amenta ry oversight is also crucia l in checking excesses on the part of the 

governmen t. 

The nonnati ve strength of democratic rule emanates from. and is predicated on a representati ve 

and effective Legislature whose ('unction is to check the excesses of executive power. 

Parliamentary oversight IS therefore one of the main fea tures of' parliamentary democracy3.19 

148 td Arlicle7( I ) 

.\ ,19 Adedeji Ebo and Boubacar N'Oiaye, Parliamentary Oversight of the Security Sector ill West Afri ca: 

Opporilinilies and Challenges(ed): Geneva Cenl rc for Ihe Democralic Control of Armed forces (DCA F).2008.p.17 
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The institut ional underp inning of pa rli amentary democracy is the government's dependence on 

maj ority support in the Legislature . This insti tut iona l arrangement ensures that di rectl y elected 

member of parliaments can control policymaking ac tiviti es by the executi ves . Parliament is there 

to oversight the executi ves act ions and fu nction3
;O 

Under Proclamation No. 470/2005, and Regu lat ion No.3/2006. the House has been given the 

power to ove rsight executi ve's function. Arti cle 4, of the proclamation. and the same Arti cle of 

the Regulat ion provides that one of the general mandates of the I-louse is to cal l and ques tion the 

PM and other Federal officia ls to investigate the executi ves conduct and di scharge of its 

responsibilities and power to take dec ision or measures it deems necessary. A motion of no­

confidence, which could be one poss ible measure that the House may rake. indi cates a lack of 

confi dence in the government as a whole and requires that the chief executives and the cabinet 

res ign if the motion succeeds. Th is opens the way to fresh elect ions. ThiS in itself inhibits no­

confidence motions being called on a whim. Howeve r. a no-con fide nce motion shou ld not 

necessarily require fresh electi ons. It should allow for the formation of a new government 

cOlllmand ing the necessary suppo rt from the members of parliament. it IS recogl1l zed that 

parliament is not required to have confidence in a PM who is separately and direc tl y elected by 

the people themscl vcs . 

Motion of no confi dence is the measure taken pl ace when thi s pertinent government bodies fail s 

to di scharge their dut ies and fai l to implement the government policy in a proper and des ired 

ways . What wo uld happen if the government fail s to di scharge its functi on is not clear under 

Ethiopian la w~ The Consti tution does not clearl y stipu late what kind of measure the House could 

take on the gove rn ment bodies or official s in case they faii to di scharge their Const itutional 

duties. Like any other parl iamentary government. the Ethi opian parliament has the Constitutional 

power to take any kind of measure including motion of no confidence. 

The Regu lation No. 3/2006, under its Articl e 93 provides fo r the House the power to take motion 

of no confidence. As a result, any member may move a motion of no confidence in the Council 

of Mini sters. More over Article 94 provides for the procedures of subm iss ion of a Illoti on of no 

.,5t1 Nizam Ah med and Shahnaz KhanSolirce. The Deve lopmcm of Parl iaillentary Oversight in Bangladesh: A 

Research NoteAuthor(s):: Legislative Si udi es Quarterly, Vol. 20. NO.4 (Nov .. 1995). pp. 576 
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confidence and its ad missib ili ty. Accordingly, the notice fo r the motion shall be submitted to the 

House's Business Advisory Committee through the Speaker, two days before the si tti ng of the 

House 3
; 1 If the Advisory Committee considers the noti ce fo r the motion to have been du ly 

submitted. it may cause the moti on present to the I-louse and the Speake r shall ha ve the member 

concerned read to the House the mot ion appro ved by the Adv isory Committee352 If the mot ion 

is supported by 113 of the members. the Speake r shall appoin t a day for de li beration within 

fifteen days. Where the motion fa il s to get the support of 1/3 of the members. the Speaker shall 

announce to the House that the motion has been rejected. I f the motion is approved by the 

comm ittee. de li beration will be made on the motion until the speaker of the House believes that 

deli berat ion is enough. and the vote will be conducted. J53 

The wording of FORE Const itution of Art.55( I 8). which empower the House to take 'any 

measure ' should include the measure of mot ion of no confidence. The rul es and procedures 

should also be the same as provided under Art.55 ( 18) that at the request of one-th ird of its 

member. The justilicati on for thi s IS the HPR is const itutionall y declared to be the hi ghest 

politica l authori tyJ5~ The practice IS however. there wo uld be no effective oversight in the 

ex isting composi ti on of Ethiopian parli ament as almost all parl iamentary sea ts are controlled by 

the ruling party. and the executi ve is considered as the sub-sec tion o f' the parliament. It is 

unthinkable char the member of the par liament " 'ho are aiso the member of the ru ling party. to 

rnitiate motion of no confidence on their own government organ with a full knowledge that 

mot ion of no confidence is resulced in either di ssol uti on of the pa rli ament or res ignat ion. 

Besides. exposing the defect and fai lures of the e\ecuti ve is considered as party fai lure. 

Generall y, like other parliamen tary form of government. the vo te of no confidence is power of 

the parliament to overview the execut ive branch of government. There is no parl iamentary 

measure of motion of no confidence that taken in Ethiopi an hi story before. The Constitut ion also 

does provide in explicit l11anner whether the parliament cou ld dec ide on the 1110tion of no 

;" Article 94 of Regu lation No.3 /2006 

.i51 Ibid 

.;5.; Ibid 

.. ; ~ The FDRE Constitution Art.50 
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3" confidence . .. In other coun tri es. I ike Germany. when Commons dec ide to take mot ion of no 

confidence they are required to prepare other person to take the post. This is constructi ve mode 

of moti on of no confidence. The motion of no confidence is resulted in res ignati on frol11 power 

and re election l11ay be called when pa rl ial11entary dissolut ion is opted. This may require time and 

huge resources both in terms of hu man and financial. The motion of no confidence requires good 

faith and mutual consensus amo ng the Member of Pa rl iament. Every act ion and decision needs 

careful observation of the situation and fact s ex ist aro und unless, it may lead to the destruction of 

the state. 

4.8. C ha llenges of Effective Legislative over s ight in Ethiopia 

In many juri sd ictions, the chall enges confronting effective parli amen tary oversight of the 

executive can be explained on the bas is of authority. ab ility and atti tude of parliament regard ing 

its oversight functions. Au thority represents lack of Const itut ional provis ions for parliamentary 

control. Beyond forma l Constitutional provisions, the degree and effec tive pa rliamentary 

oversight may be affec ted by the capacity of the parliament to hold the executive organ 

accountable. Also significant ly. the capacity of parliaments to oversee the executives is 

!landicapped by the tendency of the incumbent execu ti ve branch or go,·ernment 10 marg inalize 

h I . I "" t e eg is ature_ ~-. 

Besides. pa rli amentary o,·ersight depends on the power of the parliament in re lat ion to the 

government. In thi s context power means the power to make innuences on the government 

opt ions and behavior according to the co ll ec ti ve will as ex pressed in pa rli aments . This overs ight 

.;55 There are some people who argue that motion orno confidence do not have Constit utional guaramcc. They argue 

Ihat the Consti tut ion does nOI in any place prove the legal frame work for the 1ll01ioll. However, the writer ofrh is 

thesis argues otherwise. Article55(18) orlhe Federal Constitution, th e Article which define the powers and duties of 

the HPR reads. the HOllse can del iberate any item wi thin the power of the execulive where one-third orthe member 
I 

oflbe co uncil so requires. The council shall helVe the power to deliberate any martel' and lake any measures it deel11k-· -

necessary and aDproprime. Thi s particular prov ision gives the \V IdeI' power to Ihe HOllse 10 lake ·(111 ) . measure il 

deems necessary_ which also inClude the 1ll00 ion of no confidence. The undisputed fact however. is Ihat either the 

Constitulion or other legislation does nOI provides the procedures and the ways the problem ca n be so lved after th e 

mOlion . In otherj urisdictioll s like Germany there is ·constructive motion of no confidence'. This means the 

oppos itions should agree who is go ing to replace the minister in whose agai nst the Illation is taken. ~ 
....... 

. ;56 Gareth Griffie Parliament and Accountability, the Ro le of Parliamentary Oversigh t COlllmittees. Briefpaper No. 

12/05.p . 17 
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role of the par liament also ex tends to the overseeing the implementation of the policies, 

leg islations. dec isions and even within the budget approved by the parliament. The power of the 

parli ament in overseei ng the executi ve is emanated not onl y from the Constitution but also from 

the ru les of the parli aments.·1;) 

In many jurisd icti ons, thi s oversight role of the Legislat ure may be affected by different factors. 

These facto rs may be lack of clearly defined Constitutional and legal powers, resources and 

experts and politica l wi1l 3
;8 In case of Ethiopia, the first among other fac tors that greatly affects 

parl iamentary ovel's ight is strong party di sc ipline. Party di sc ipline means the guiding rules that 

each party member is obliged to confirm with. To put in othe r words. thi s party di scipline limits 

the capacity of the members of the party not to go out of the party's agenda and programs. By the 

same talken. they have to be very loyal to their political party's agendas and programs and they 

have to ex press the views that their political parties be lieved in even though they personall y have 

the sland that the there is the alternati ve agendas and programs. Moreover, parti cularl y they 

cannot vote in favo r of the oppositions in the parliament even though they personally believe that 

the policy alternati ve proposed by the opposi tion is better than proposed by their politica l parti es. 

In the HI'R almos l. all parli amcn ta ry seats is occupied by the co untry's ruli ng pol it/ca; party 

(E PRDF ). It is believed that members from the ruling pa rty we re sa id to be highly di ctated bv 

the ir pa rty's political agenda. As such. they usually manifest the ir willingness to support the 

government regardless of the matter (political agenda) the government comes up with. As a 

consequence. the HPR can not perfo rm its best with respect to its task of oversight, as 

government party members have a clear unconditional support towards their politica l party. 

Moreover. even if the membcr of the parli ament aware that there is a, defect they do not wa nt to 

disc lose it. because . it is considered as party fa ilures. The loya lty of the ruling party members 

goes even to the ex ten t of be lieving that cha llengi ng the government in parliament amount to the 

breach of part y di sc ipline, and to the ex tent of being committed to give pri ority to party concerns 

than address ing the problems of the people who elect them359 

;5" Nizam Ahmed anc! Shahnaz Khan , The Development of Pariiarnelllary Oversight in Bangladesh: A Research 

NOle, Legislalive Studies Quanerl),. Vo l. 20. No.4 (Nov" 1995), PI' . 573 -583 

.i58 Su pra note 145 

.~y) ibid 
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Therefore, the member of the government party are proved to be strictly loyal to thei r party by 

mani fest ing their blind support to any matter their party leaders come up with fo r approva l in the 

I-louse. As such, no chall enge comes from these members. as a result of which the leading 

execu ti ve encounters no obstac le in hav ing ratified whatever draft laws it submit to the I-louse. 

Therefore. there is a clea r merger between the Legislature and the executi ve body in Eth iopian 

parliament. Thi s is bas ica ll y due to the strong party discipline and one party dominance that the 

member of the government pa rty manifest within the legislat ive body. Ato Dejene G/Mariam, 

the structural and orga ni zational directo r in the EPRDF, however, does not agree with thi s 

concl usion. He said, 

The parliamenlwy O1'ersighl is nOI affecled by one pany dominance and sirong parly 

discipline especially in EPRDF. The members oflhe parliament represenling EPRDF are nUl 

dedicaled 10 Ihe pari) They are ralher Fee 10 raise any issues Ihey Ihink necessCllY and 

releval1l. / am nOI supposed 10 hide Ihe fOCI IhOi Ihe member are required to dedicme 10 rhe 

parly in Ihe pasl IWO parliamel1l period hiSlory. The reason was the previous parliamenrs 

were consists orconsiderable number olmembers or the opposiliol1 political parries' and tlley 

were required 10 go ({gainsl Ihem. Therefore. Ihere lI 'as a uni/orlll i~/and in Ihe pariialllel1l 

fi'om Ihe side 0/ the rrriing parry 's tv/elllber' 0/ Parlialllel1l .. VO II' Ihis trend has been changed 

and Ihe parliamenl is e.Yperienced considerable abslenlion and opposilion vOle evenji'olll our 

member. This is because. Ihe)' are nOI subjeci 10 any crilicism and are not subject' 10 any 

measure for Ihe lI1ere reasonlhey take di!!i!rel1l posilions. J6{} ( Ti"al1slaliol1l11ine) 

However. the above idea cannot go beyond politi ca ll y motiva ted idea. This is because, there is 

always pre-meeting that held in EPRDF to have one stand and they sti ll required to refl ect the 

al ready agreed agendas in the parliament. On the other hand, the exist ing nature of the Eth iopian 

politica l structure is the dominance and the re legation of l11ulti party system in to loosely 

conceived " dominant party" political system. One party do mination in many juri sdictions 

resulted in domination of the party in government institutions. For instance, in South African 

context. because of a dom inant pol iti ca l party cont rols the pO\\'e r of const itutional amendment. 

360 An int ervie\V Conducted with Ala Dejene G/Marialll. the Structural and Organizational Director in EPROF on 

July4.2011 
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the content of a constitution refl ec ts the fact of po liti cal party domination 361 The implication is 

therefore, most of the inst ituti ons that are contro ll ed by the ruling dominant party are li kewise 

casualties of politica l party domination. Likewise, the EPRD F continues to control different 

inst itu tions and the bureaucracy. which are crucia l for maintain ing and perpetuating its 

dominance. In all cases, po lit ica l fac tors and considerat ions ha ve undermined the role of 

parliaments as bodies that fa il ed to foster mechani sms of checks and balances that are pi votal in 

checking and controlling the mode of operation of the executive. EPRDF 's dominance in the 

HPR and its party discip line. which requires its members of parliament to support steadfastl y 

proposed bills of the execut ive without much sc ru ti ny and debate. undermine the legisiatives 

capacity to check any excess com mitted by executi ve organ of government. Therefore, generall y 

what can be said is that Ethiopi an Legislatures have increas ingly been subservient to the wielders 

of power, notabl y the political executives and the HPR existence and mode of operation is a 

fLmction of power relation closel y associated with the working of the party pol itics and electoral 

sys tem. 

'Viost importantly. the role of the MP is al so very important in tack ling the constrain t of effect ive 

overSight. The members of the l-IPR are law makers and sc ru tinizer and oversee of the executi ve 

branch of government. They are supposed to ensure that the we lfare of people is promoted. the 

quality and timel y se rvices. and to ensure those who fail to deli ve r are sanctioned especially 

those gove rnll1ent departll1ents. and to ensure that the government departll1ent is in charge of the 

promotion of the service to the peop le with a\ 'ailabl e resources and enabling legal and 

Implementation framework policy. This therefore, invol ves the expos ing of corrupt ion. 

lI1efticiency or waste in the execution or admin istration wi thin its legislative competence and in 

the disbursements or adminis trat ion . There fo re, Effective and proper oversight of the executi ve 

thus requires of members of parliament and members of the executive to fully understand the 

Constitutional justifications and rationale behind the accountable government and the purposes it 

serves. Accountab ilit y and oversight can be at thei r most effect ive if recognized by those in 

power as the central organi zing principle of our Constitution. To thi s juncture, the understanding 

of the vote rs on the role of the pa rli ament is another probl em to effective parliamentary 

., 61 SUjit Chaudhry. HE HAD A MANDATE'; The South African Constitutional Court and the Afr ican Nat ional 

Congress in a dominant party democracy p. 7. 
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oversight. This means, the MPs face a huge chal lenge in their e ffort s to represent thei r 

constituencies. The vo ters expect the ir MPs to provide them with services and have little 

appreciation of the role that MPs are ex pected to play within the country's Parl iament. Thi s fact 

makes the MPs to be reluctant in parliamentary debate, questi oning and thei r oversight role and 

make them to raise onl y the issues of their const ituencies like the question of infrastructure. This 

in turn , makes them to neglect their oversight role and they pay less attention to oversee ing the 

executi ve organ of government through debate, question and even through the committees. 

The oversight role is onen seen as that of opposi tion parties alone. designed to police and expose 

maladministration and corrupti on. Suc h a "V iew is limited and deficient. Oversight and 

accountability help to ensure that the executive its laws in a way required by the Legis lature and 

the dictates of the Consti tut ion . To put it in other hand, political commitment is ve ry important 

for the proper parl iamentary oversight is very important. Thi s means. even if the legal basis for 

parliamentary oversight is impeccabl e, effecti ve parli amentary oversight of the executive cannot 

be achieved without thi s commitment on the pan of the MP's. Thus, the political comm itment of 

the parli amentarians to use the lOo is and mechanisms at their di sposal is a crucial condit ion for 

effec ti ve parl iamentary scrutiny. 

The Legislature is in thi s way ab le to keep control over the laws that it passes. and to promote the 

Const itutional va lues of accountabil ity and good governance. Thus. oversight must be seen as 

one of the central tenets of our democracy because through it the Legislature can ensure that the 

execut ive is carrying out it s mandate. monitor the implementation of its leg islative policy and 

draw on these experi ences fo r future law-making. Through it , we can ensure effective 

government. Seen in thi s light the oversight fu nction of Legis latures complements rather than 

hampers the effect ive deli very of se rvices with " 'hich the execu ti ve is entrusted. 

Our parli amentary system of government does not however give fu ll ex pression to the notion of 

separation of powers because of the close links between the Legi slature and the executi ve. Our 

executi ve is not onl y chosen from the Legislature but also primari ly from the leadership of the 

majority party. In addition. like many other pans of the wo rl d a st rong party-based and one parry 

dominance system ex ists in Ethiopia. This can hamper effec tive oversight as members of the 

Legislature may be reluctant to ca ll to account a government that is made up of their party. 

Members of the majority party in particular ll1ay be unwilling to subject the government to 
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ngorous scrut iny for fear of being perceived as di sloyal and as a consequent loss of their 

parliamentary pos itions. 

Ethiopia' s po li tica l system has been characterized by a strong executive supported by a weak 

Legislatu re that includes non-elected members from the military and functional groups362 The 

relationship between the executive and Legislature was also imbalanced because of the po litica l 

culture which came to the dominance of the executi ve over the legislature. Thi s can be 

characterized as a hierarchical or command culture that undermined democratic cont ro l over 

government. Recent debate has centered on the most appropriate composit ion for the Legi slature. 

The Legi slature enj oys both the powers to make laws and to debate the performance of the 

executi ve and other institutions of government. The challenge, however, is to find a balance 

between an empowered Legis lature and an effective executi ve. It also has an important ro le in 

provoking or encourag ing a broader extra parliamentary polit ica l debate . To do so. it must be 

pro vide access to informat ion and debates and have an acti ve committee system. 

The other impo;·tant factor affecting the oversight function of the parliament is lack of adequate 

reso urces and experts. It is true that effecti ve parli amentary oversight depends on the ex perts and 

adequate resources (both I1nancial and manpower and technical). especiall y for the parliamentar\' 

comm ittees. However. the expert s found within parliament rarely match the ex perts of the 

govern ments. In most cases. parliaments have a very small research sta ffs . This obviously affects 

effecli ve parliamemary ove rsight. To put in other words. for parliamentarians to effecti vely can'\' 

out their respective oversight roles and responsibilities. it is not suffi cient for them to ha\'e legal 

authority. They must also have the corresponding capacity to do so. Exercising oversi ght entails 

a di verse range of issues. most of which are highly complex and diffi cul t to comprehend \\'ithout 

either ex perience or accumulating years of knowledge. If they do not have such knowledge and 

experi ence. attempting to exert ove rsight executi ve organ can become extremely difficult363 

The ab ility of the parli ament to oversee the executive's action is infl uenced by time factors and 

the level of expert s and information ava il ab le to it. It is also ve ry important for the parliament to 

_,62 FOR E Const itut ion under Art. 74(2), empower the PM to appoint a person for ministerial post either from the 

two Houses 01" from outside \vholll he think possess the required qualification . 

. ;6., Dr. Thomas Jaye Liberia: Parl iamentary Oversight and Lessons Learned rrom Internationali zed Secllrit~ Sector 

Reform the Kofi Annan International Peacekeeping Training Centre. Accra. Ghalla. p.1S 
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receive timel y in fo rmation about the business of the gove rn ment and dec isions on critica l issues 

affecting the publi c interests. The parl iament cannot take necessary measures if the governments 

brief its ac ti on after reach ing the final decisions. In such situa ti ons, the parliament wil l be 

confronted with a ' fait accompt' and will have no other alternatives than to approve or reject the 

governments dec isions. Thi s problem is visible in Ethiopian parliament where the parliament is 

there only to approve the actions and dec isions of the executives action wi th the vi ew that every 

of such actions and decisions are correct and there wou ld be no change except wastage of 
. 364 ti me. 

In other words, the legislature is not informed before hands about what government (executi ve) 

is doing. The most important prove to thi s conclusion is the decision of the PM Meles Zenawi to 

ban indoor meetings and demonstrati on at post 2005 elect ion and most recently when the 

parliamem is rnformed and approves the decision of the government in sending the peacekeeping 

troops to the Abey the territory claimed by the North and South Sudan] 6; Under the regulation, 

in its way to conduct its effecti ve functi ons. the com mittees are empowered to inspect the 

necessary documems it deems necessary. hearing of witnesses. and even may order the 

concerned government bodies and agencies to present reports. The problem is howeve r. the 

cOllll11illees lack the lega l power to compel thesc dcpartmel1ls to produce the report. The other 

problems associated with the comm ittees are the cont inuity of the committee membership wh ich 

makes them to be tedious. the leve l of ex pert s " 'hi ch they develo p. the persistence of the 

members and their ability to concentrate on the work parti cular departments or section of 

departments. 

Accord ing to Ato Alemu Ko ya. the director of the offi ce in MEDREK opposition po litical party, 

the role of the Ethiopian parli ament in monitoring and implementing laws and policies is either 

totalh absent or negligible at best J66 Moreover he said. 

The Ethiopian parliamel1l is merely talking shop lI'here the members are gathered only to 

approve the executive 's actiol? He Ji.irther remembers the British parliall1el1l where they 

_,6.1 Interview \\ illl Ala Girm3 Sei fu representative of M EDR EK in I-IPR . 

. 165 Interv iew conducted wi th Ala Alclllll Koya fOrlner MP and currently he is th e director orlhe office in 

MEDR EK opposition poli tica l pan) on Jul) 5.20tl 

''''.Ibid 
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make a debale lI 'hich las/s aholll six months /0 decide , .. he/her /0 send the troops /0 the 

Falkland and cOlllpare with Ethiopian parliamel1l which demand,' about 20 or 30 lIIinu/es 10 

decide lI 'he/her /0 send the Ethiopian/mops /0 SO/i/{/lia J 67 (translation mine) 

HPR li stens to the reports of different agencies under the execu ti ve, In instances where 

irregularities and defau lts charac teri zing the act ions and behavio rs of government agenc ies under 

the executi ve branch are uncovered. I-IPR hardly urges the execut ive to account for irregu larities 

and measures taken on defaulter officials and institut ions. Progress made in th is regard is belo\\" 

sati sfactory thereby necessitating improvement in checking and controll ing abuse through more 

rigorous scrutiny and overs ight. For example, the parliamentary Budget and Finance Committee 

is legal ly empowered to parti cipate actively in the budget process, However. it s in vo lvement is 

limited onl y to endorsing governm ent budge t proposal of the Mini stry of Finance and Economi c 

Development. Given that the Budget and Fi nance Committee and other par liamentary bodies are 

not invo lved in the budget process ti'om the starr. they lack information for determining \\ihether 

i)uclge t requests or the executi ve are ap propriate or otherwise. 

This is one area that ca ll s for improvemcl1l by seeking means and ways that cou ld ensure active 

participation of parliament in the budge t process and other oversight functions, In the absence of 

cla rity and pert inent info rmati on resulting fi'om lack of acti\ 'e il1lolvement in the worki ngs of 

government. parli ament is left with no option other than endorsing reports and req uests of the 

executi ve as presented. One problem that Par liamentary COl11mittees encoun te r in this regard 

relates to inadequacies in getting expert ad vice and op in ion on matters that requi re technocratic 

skill s in specialized knowledge. On the other hand . the effectiveness of" the parli amentan' 

.;oversight through parliamentary comm ittee depends on how much the committees arc free fi'ol11 

the domi nance and also influence of the governing party especia lh in case of the Publ ic Account 

Committee (PAC's), There are different factors that for the PACs to be successful in di scharging 

its oversight mandate. These are : the balanced representation o f all major polit ical parties in the 

committee. exclusion of government members from the commi ss ion. adeq uate powers of the 

committee to make recommendations and choose matters fo r sc rut iny and in vestigation and the 
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adoption by the committee of appropriate procedures and process to undertake its tasks 36H For 

thi s matters, in UK I-louse of Common (/-I oC) conducts oversight fu nction on the government 

and for de li bcrating on matters of public interests. There are 30 pe rmanent committees in the 

HoC. The House's Public Accounts Committee is chaired by a member of the oppos itions369 

The trend in Ethiopia shows of co urse, that the chair of the Public Account Committee is from 

the oppos itions J7O The present situati on in Ethiopia as far as the compositi on of the committees 

are concerned all are the member of the rul ing party and therefore talki ng abo ut the oppos itions 

involvement here seems feeb le. 

Media scrutiny is also very important for the proper and effecti ve oversight not only to the 

parli ament but also to the public scrutiny. Medias are the tools by Ivhich government activities 

are exposed to the public. On the other hand, an important funct ion of mass med ia is to bring to 

attention of the people evidence of corruption and abuse of power and ineffective pol icies and 
. f 37 J program so government . 

Freedom of press and non censorship are the ve ry heart of the effect ive med ia to disseminate 

re levant and important information to the publi c. Moreover. it enables the people to judge the 

ac tions and decisions of the gove rn ment and promote the publ ic parti cipatio n. To thi s end, the 

media should transm it a ll pJ'Oceed ing of the parliament in li ve. Not onl y that the med ia should 

also transm it the proceedings of the standing commi ttees in the parliament. and the site visit of 

the standing commi ttees. This enables the people to understand whethe r the government is act ing 

what they promised during the election campaign. This however seems ideal in Ethiopia. The 

government Medias always dissemi nates the in fo rmation in affirmative. On the other hand, the 

Medias that are co ntrolled by the government are always in favor of the governmen t. They are 

rel uctant to critici ze the government and communicate on ly the in fo rmation in affi rmat ive. only 

the posi ti ve action of the government . 

. ,68 Riccardo pelizzo.e\ al.(eds) Par liamentary Oversight for Government Accountability( World Bank Inst itute. 

Washi ngton D.C. 2006).p.26-29 

36? Assefa Fiseha and Getachcw A sse fa (eds): I nstitut iOllal izi ng C anSI illl! iona I ism and Ru Ie of La w: T awards 

Constitutional Practice in Eth iopia. Ethiopian Const itutional La\\ Series. AA U, 20 I a.p.1 70 

.;~ () Currently. the Public Accollllt Committee (PAC) in Eth iopian is chaired by Ato Girrna Seiru. the member of the 

parliament representing MEDEREK opposition po liti cal party. 

'" ' ' Pau l Soifer. Abraham Hurman. D. Stevan Voss American Government Hungar) ivlinds Inc. Newyork.200 l.p.72 
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On this regard, Ato Girma Sei fu sa id , 

Lack or./i'eedolll or press in Eihiopia is the lIIajar obstacles to the efFect ive parliall1entOlY 

oversight. Those authors who release the information that criticize the government on the 

private magazines and newspapers are given warning and ordered /0 relVrile the 

compensatOlY articles/or apologies and which states lrhat (hey l"rite is \llrong3 7!(translat ion 

mine), 

According to him, most private magazines and newspaper wi th draw their license either by 

themselves or by the gove rn men t orders. Apart from thi s, the government Media focllses on rhe 

executives and the positi ve actions that are performed by the execut ives 373Even. the members of 

the parli ament confi rm thi s fact complaining the public Media do not give them the necessary 

and due attention to the par liament proceedi ngs espec ially to the committees meetings. Those 

which are broadcasted are ed ited information and onl y focu sing on the progress not the faiiures 

of the committees after two or three weeks. 174 Therefore, this fac t undermines the ethical 

consideration of the medi a i.e. neu trali ty, impartiality. integrity and rel iab ili ty. 

4.9. External Institutions of Oversight: The Human Right Commissio n and Institute of 
Ombudsman 
The parl iament to make effec ti ve oversight has to estab li sh different institut ions accountable to 

it. to help it s overs ight fun ction. These institutions are the institution of ombudsman and the 

Human Ri ghts Comm ission. For that matter. the Ethiopian parl iament has also establ ished the 

twO institutions as mandated by the Const itution. The Human Rights Commi ss ion is ent rusted 

wi th enforcement and protect ion of human rights,37! and the Ombudsman wi th the same mandate 

but focu s on the violat ion of human rights because of maladmini stration 376 

In connection to the remedy in the fact of violat ion of human rights. institutional structure and 

frame work fo r the protection and enforcement of human rights is very important. The primary 

resJlons ibilil\' is on the main stream institutions in the charge of rights admin istrat ion. These are . 

. :72 interview Conducted with Ato Girlll3 Se ifu. the Medrek Represelllat ive Illlhe HPR 's. 

nJ Sendek Ne\\ s Paper Published 011 Halll ie 13.2003. E.C. NO.306 

.;74 ibid 

.175 See the Preamble Paris orthe Proc lamation NO.lIO /2000. 

376 Art .. 6 (3 ) oCthe proclal1lation No.211 2000. 
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the par liament (both the House of People's Representati ve and the I-louse of Federati on) by 

mak ing prevent ive laws and through pa rli amentary oversight , the executi ves by respecting 

human ri ghts and prevention by others and judiciary, by enforcing ri ghts by determining 

entitlements, puni shing the perpet rators and redressing the vict ims. This shows that the duty to 

protect and enforce human rights in Ethiopia starts from strengthening mainstream institutions. 

There are al so special bod ies , Eth iopian Human Rights Commi ss ion and the Institute of 

Ombudsman. in addition to the mai nstream institutions responsible for the protect ion and 

enforcement of human ri ghts. There establishment is with regard to consideration arising from 

violat ions of human rights in the past provided the driving force and also the acknowledgement 

that such institutions are instrumental in the protection and promotion of human rights. J 7' 

The Ethiopian Human Ri ght Commi ss ion/EI-IRCI establi shed under the Proclamation 

NO.21 0/2000 and the Instit ute of Ombudsman under the Proclamation No.2 1! 12000. The twO 

Instiwt ions are similar in their function. The Institution of Ombudsman of course. mai nly works 

on the violation of human ri ghts arisi ng from maladmini stration from the executi ves. The Human 

Ri ghts Commiss ion has two mai n mandates, i.e . the promotional and protecti ve mandates. The 

promotional is raising awareness of the public and the member o f relevant institutions and civil 

organizations by way of education and public ity. The protective will concentrate on the 

invest igation 'of complaints of human rights abuse as st ipul ated under Arti cle 5 and 6 ot [he 

proclamation. The same mandate is true fo r the instiwte of Ombudsman. In the later. the mandate 

is not limited to abuse of authori ty by civil servants but would also include abuse by holder of 

public offi ce(mi nisters including head or' governments) wo uld give a greate r degree of credibility 

and effecti veness to the office. It promotes the government institut ions to do better for the 

protecti on and enforcement o f human ri ghts. 

The institutions fo r the protection and promotion of human rights in Eth iopia are therefore. the 

bodies' entrusted to ensure the compliance by government organs with the rights and freedoms 

guaranteed by the Constitution . They do not replace the mechanisms inherent in the legal 

structure : instead their activit ies must go hand in hand to compliment the wo rk of ex isting legal 

and other instit uti ons in order to make them more effecti ve . For instance, by in vo lving in the 

investi gati on of the violat ions, production of evi dence and secu ring the attendance of \\·itnesses . 

:',17 See the Preamble Pans of both Proclamations 
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However, under the existing law their fu nction cannot go beyond the power of making the 

recommendation and mobilizing shame on the inst it ution that perpetrate abuse or neglect of 

rights. These inst itutions therefore, indirec tl y inn uence main st ream institutions fo r the 

protecti on and enforcement of human ri ghts. They do not ha ve adjud icatory power and then 

cannot give remedia l decisions. 
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CHAPTER FI VE 

CONCL USION AN D RECOMMANDATIONS 

5.1. Conclus ion 

The aim of this thes is was to ex plore the parliamentary oversight and its contri but ion in ensuring 

constitutionalism and accoun tab ility under the FORE Const itution. It is und isputable that the 

concept of democracy is very il11portant as it enables the people to partic ipate in important and 

sensitive issues of their own indirect ly th rough their representatives. The electorate representing 

the mass entrusted with the power and mandate to watch those who are in admi ni strative tasks. On 

the other hand, those who are entrusted with the power of ad mini strative tasks. and engaged in day 

to day activities which in one way or another affects the life of the people are requ ired to be he ld 

accoumabi e to the legislat ures. A condition of exercising thi s power in constitutional democracy is 

checked by being held accountable to an organ of government di stinct from it. (l egislature). Thi s is 

because kgislature (the House of Peoples Representati ves ) is the highest organ of the Federal 

Governmem which shows that the House is with an ove rruli ng influence over the other organs. 

The legislature apan frol11 it s traditiona l role of law l11aking power is also mandated to oversee and 

control the execut ives o,'c r all ac ti vit ies and func ti ons of the executive organ of the state. which 

extends to checking the implel11 entat ion of the law in accordance to the legislatures intent and 

implementation of the policies as per the desires of the legislatures. To put in other ways. the 

mandates of oversigh t res ide with the parliament thro ugh whi ch the House es tabl ishes rules of 

mechanism or designates subsections to perto rm thi s oversight fun ctions. Legislature is 

empowered to hold organ of the state acco un table and exercise general oversight ove r executi ve 

authority and organ of the state. The FORE Constituti on, under its Article 55( 17&18), empowers 

the federa l legi slature to take a necessary measures it deem s necessary to hold the executi ve organ 

accountable. and the members of the executi ve counci l are al so individuall y and coll ectively 

accountable to the sa l1le. (A nicle 12 of the ['ORE Constitution). 

Therefore. the need s and justifications for parliamentary oversight have been briefly explored 

unde r thi s thes is. The parl iamenta ry oversight among other things. have the function of detecting 
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and preventing abuse on the part of the executi ve , detect ing wastage of resources( financial 

scrutiny) and enhancing consti tutionali sm and accountabi li ty. As a resu lt , the principal va lue 

justifying parliamentary oversight of the executive is said to be ensuring the triumph of 

rep resentati ve government by holding the admini st ration accountab le to popular sovereignty. In 

this research an attempt has been made to examine the theoreti cal basis for the parli amentary 

overs igh t. To thi s end, the research has made an attempt to vindicate the nature of parliamentary 

oversight in presidential and parliamentary system of government. As a result, the research found 

that parliamentary oversight is important to ensure constitutionali sm and accountab ility in a given 

democracy . As a general po in t the fo llowing poi nts can be identified as the genera! objectives of 

parli amentary oversight. These are: seei ng that poli cy is implemented in acco rdance to the intent of 

the legislatu res; to determ ine whether the policy is effect ive and its impact is in accordance with 

the congress ional standards; to prevent waste and dishonesty and assure efficiency; to prevent 

discre tionary abuse; and to prevent the public interest by monitoring and constraining agency­

cilent group relation. Most importantly , parliamentary overs ight is important to hold the 

government accountable and to ensure constilUti onalism . Therefore. the institut ion which is 

mandated by the constitution and its oversight funct ion is j ustified b,' the constitution IS the 

leg islature organ . The legislature is mandated to this important fu nction because In ItS 

representati ve fu nction and it is the sove reign organ in most parliamentan systems. 

The matter of topi cal interest in the thesis is parliamentary oversight towards ensuring 

constitutio nali sm and accountability under the FORE Constitu tion. The const itution lay down as 

one of its fundamental princi ples the 'conduct of government to be transparent and accountabili ty 

of government" . The Consti tu tion provides the genera l importance of the pri nciple that the conduct 

of affairs of govern ment shall be transparent. and it goes beyond to specifY that any publi c official 

or an elec ted representat ive is accountable for any failure in offic ial duties. (Art.12 ( I &2). Amon g 

the li st of the powers and functions of HPR enumerated under the Constitution, the most important 
" 

one whi ch in one way or another related to its oversight funct ion is the one li sted unde r Art icle 55 

( 17 and 18) of the const ituti on . 

Apart from thi s. as per the provi sions of the Const itution Arti cle 55( I) and 59(2). which empower 

the House of People of Representa ti ve to make its own rul es of procedure and la\\' mak ing 

procedure. the House enacted proclamation No.4 70/2005, the working procedure and member' s 
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code of conduct proclamation which in turn provides for the enactment of regu lation. As a result 

the I-louse enacted regulation No.3 /2006. This regulat ion was enacted because it is important to 

enable the Ethiopia House of People' s Representat ives to effectively discharge its powers and 

functions as well as the responsibi lity vested wi th by the public as enshr ined in the constitution, 

and to organ ize the working mechanisms and structures of the stand ing and ad hoc committees of 

the I-louse in cons iderat ion of the Federal Government organ structures. The regulation reaffirms 

the power of the HPR enshrined under the constitutions. Accordingly, the I-louse has the power to 

call and question the government official s (including the PM), and investigate the Executi ve ' s 

conduct and to check if they are dischargi ng their responsibili ties in accordance to the limi t of the 

power they are entitl ed to funct ion. Moreover. the proclamation under it Article 4(b) as enshrined. 

in Article SS( J 7) and (18) of the Constitution the House has the power to call and to question 

Federal offi cials and to over sighting and controll ing the executive as well as it has the power to 

discuss on any matter perta ining to the power of the execut ive and to take decisions or measures it 

deems necessary. Therefo re, the main objectives of the House in over sighting the execut ive are to 

check whether: public and government resources and property are utili zed properly, activ ities are 

carri ed out in acco rdance with rules and regulations. there ex ists fair and fast deve lopment 

direction. democracy and good gO\'e rnance preva ils, the ri ght, peace and security of citizens are 

maintained. there ex ists coordination among government bodies. (A rt.73 of the regulation). 

In an attempt to make a large sense of the tool s that the legis lature uses in play ing it' s over sighting 

ro le, the com mi ttee establi shment takes the leadi ng place. Committees offer powerful oversight 

role. It provides a forum in which current laws. proposed bill s. and other important issues can be 

studied by the legislators in detailed manner before the noor of the House. As result, the regulation 

NoJ /2006 provides for the estab li shment of different standing committees in the HPR to facilitate 

the work of oversight over the executive organ of the government. 

Apart from the standing comm ittees there are also ad hoc and sub-committees establi shed by the 

House to ass ist the \\ 'ork of standing committees. There are also other too ls of parliamentary 

oversight used by the House such as oversight during legislation; the most important one is 

oversi ght through production of the regular report by the executive organ of government about 

their overall activities and performance. Oversight through preparing workshops and forums. 

questions and answe rs periods. and preparing debate foru m are also the most important tool s of 
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parli amentary oversight. Mot ion of no confidence is al so ot her poss ible tools available to the 

I-louse though it s reali zati on is in question as there are no detailed rules to the I-louse to make use 

of it. 

The factors affecting the effect ive oversight role of the legislatures has been also dealt. To thi s end, 

the thesis tried to identify the in ternal and external factors bei ng a hindrance to the over sighting 

role of the HPR. The merger of legislati ve and executi ve is one of such factor. As per article 56, of 

the FDRE Constitution, a political party, or a coalit ion of po litical parti es that has the greatest 

number of sears in the House of Peoples' Representat ives shall form the Execut ive and lead it. This 

factor therefore, contributed a lot to the ex iste nce of strong party di sc ipline. Members of the HPR 

are highly dictated to their political party. and exposing the executi ve 's failure is considered as the 

tailure of their political party. On the other hand , the existence of one pa rty dominance in Ethiopia 

has hi nders the parliament to conduct effecti ve pa rli amentary oversight. To put in other ways, the 

existi ng nature of the Eth iopian politica l structure is the dominance and the relegation of multi 

party system in to "dominant party" poli tical system. One party do mi nation in Ethiopia has 

resulted in domination of the parly In government institutions. Therefore. EPRD F cont inues to 

control different institutions and the bureaucracy. which are crucial for maintai ning and 

perpetuating its dominance. In all cases. political factors and considerat ions ha ve undermined the 

role of parliaments as bodies that fa iled to foster mechani sms of checks and balances that are 

pivo tal in checking and cont rol ling the mode of operation of the executi ve. Therefore, generall y 

what can be said is thar Ethiopian Legislatu res have increasingly been subservient to the wie lders 

of powe r. notably the poli ti cal exec uti ves. and thi s factor negati ve ly affects the ol'crs ight function 

of the pari iament. 

The FDRE Constitution enshrined the princip le of separation of powers by stipulating that 

legislati ve. executive. and judicial powers of the federa l government are vested on the HPR, the 

prime minister and the council of mini ste rs. and the federal court s respecti vely.];8 Looki ng at its 

structure there fore it is poss ible [ 0 say that the FDRE Constitution recogni zes the principle of 

separation of powers. Despite such constitutional stipulation of the principle of separation of 

31' The FO RE Constitut ion Arts.55( 1).72(1). 79( I) respec t ivel~. see 0150 Ar1.50 (3) 
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powers, the practice clearl y shows that the legislature, more grave ly the executi ve is dealing with 

more and more self-aggrandi zing enactments yet encroach ing on the constituti onal mandate of the 

House, which is clea rl y observed in case of sending the troops to the Somalia and South Sudan 

where the House is informed afte r the troops are already sent by the order of executi ve council. 

Therefore, lately informing to the I-louse by the executi ve is one of the factors affect ing effecti ve 

pari iamentary oversight. 

Lack of understandi ng of the members of the I-louse in considering the oversight role as the major 

role of the legis latures and oppositions is another obstacle to the effecti ve oversight , Thi s is to 

mean the attit ude of the government towa rds the oppositions, considering them as ant i­

government is another factors aggravating the problem, The government attempts to di scourage 

their partic ip~ti on in different ways, for instance through enacti ng different legislations which in 

one way or \ 10ther di sco urage their participation and presupposes their act ivities as anti­

government. As Eh{,esul t, the ro le of opposit ions in the parii amem has been undermined which 

di rectly affects the oversight role of the parli ament. Lack of freedom of expression of the 

oppositions in the parliament and the non neutra lity of the speaker of the House especially in 

giving opportunity to the oppositi ons to pose quest ions before the parl iament and tab ling the 

debate before the floor of the I-Iollse, in a ll ocating reasonab le time al so negatively affects the rol e 

of the oppositions in the Eth iopian parl iament. Effectiye and proper oversight of the executive 

thus requires of members of parliament and members of the executive to full y understand the 

just ifications and rat ionale beh ind the accountable government and the purposes it serves, 

Accountab ility and oversight can be at their most effective if recogni zed by those in power as the 

central organizing principle of our Const itution, Besides, understanding of the peopl e on the role 

of the parliament is another problem to effect ive parli amenta ry oversight. Thi s means. the MPs 

face a huge challenge in their effort s to represent their consti tuenc ies, The vote rs expect MPs to 

provide them with services and have little appreciation of the role that MPs are expected to play 

within the coun try's Parliament. Th is fac t l11akes the MPs to be reluctant in pariial11en rary debate. 

quest ioning and their oversight role and l11ake them to rai se only rhe issues of interest of their 

constituencies I ike the question of infrast ructure. 

In add ition, lack of suffi cient budget ( fo r standing cOl11l11ittees to take field visit like poor 

in frastructure and vehicles). lack of cO l11l11itl11ent frol11 the side of the l11el11ber of COl11111 ittees and 
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the contro l of the ru ling parly the whole standi ng cO ll1ll1illees are also the constraints to effect ive 

parl iamentary oversight. As far as the media scrut iny is concerned, the medi a owned and 

cont rolled by the government are reluctant to ex pose the gove rn ment' s fai lures as they onl y gi" e 

allent ion only to the success and the progress achieved by the government. Those pri vate Medias 

are still under the government 's threat whi ch put the freedom of press in question in the countrv. 

However, the core problem to contributing to ineffecti ve parliamentary oversight is one party 

dominati on of the legislature and the government institutions. General ly, it can be conc luded that 

because of the abo ve mentioned reasons the ex isting Ethiopian parliament is not conducting 

effec ti ve parliamentary oversight on the executi ve organs and the wri ter of thi s thes is concltided 

that the qua li ty and process of the pa rli amentary oversight at the House level is very poor. As a 

resu lt, the constitut iona lism and accoun tability that the parliamentary overs ight intends to bring is 

in questi on. 

5.2. Recommendat ions 

Based on the above fac ts and real ity. the fo llowing points are recommended, 

.I. One of the core problems to the e ffect ive parli amenta ry oversight in Ethi opia is one partv 

domination, As it is stated in the body of the thes is. one part y dominat ion resulted in 

dom InaTion of singie po litic::! ! part )' 111 all government in st itutions which undermines the 

par li ament's oversight role. As a resul t. mu lti party system is unquestionably dec isive fo r 

the proper and effecti ve parli amentary oversight whi ch Ethiopia is recommended to ha\'e. 

The government should commi t itself for its rea lization. Effecti ve parl iament also needs 

cooperati on between gove rn ment and oppositi ons, Therefore. there should be a mutua l 

understanding between the government and oppos it ion and the government should be 

conscious about the rel ationship with oppos it ion inside and outside the parl iament. Thus, 

the speake r of the House needs to ensure that the opposition party gets adequate allocated 

time in the parli ament during question time. Moreover. the ri ght to access to in fo rmat Ion 

fo r the oppositions should be ensured by the governmen t. Thi s means. the government 

should be transparent to oppos iti ons and public about their action and strategy. To this 

end. the govern me nt should conside r oppositions view and opi nion so that they can 

unde rstand those sides that may be ove rl ook ing by the legislature. They shou ld be gi\ en 

equa l opportunitv to cri ticize government po li cy or acti on in the parliament free ly and 

ensuring li'ee, independent and open environ ment fo r oppos itions is also important. For 
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thi s purpose, there should be independent state med ia to broadcast the views and opi ni on 

of the opposit ions to the pub li c. 

2. Most importantl y, the re should exist loose party disc ipl ine. This means, the mem ber of 

the parliament representing the party in the parli ament should not bind by the ideas of the 

majority of the members rep resenting the ru ling party and the voting should no t be in 

party line. They are not req uired to oppose the oppositi on in the parliament if they be lieve 

that the alte rnati ve pol icy or decision is better that presented by them. On this regard it is 

recom mended that the parties to check their po licy. 

3. The parli ament exercises its responsib ilit ies in full if it has broad access to informat ion. 

the necessary technical expertise. and the capacity to hold the government to account. 

Therefore their need to provide the parl iament with adeq uate resources in terms of 

fi nance and experts. HPR also needs to reestabl ish the new and reorganize the ex isting 

tools of parliamentary oversight. 

4. The member oj' the parliament should full y understand the rat iona l and justification 

behind the need for parliamentary oversight. Therefore. the parli ament should take the 

necessary steps to upgrade the knowledge and competence through long and short 

train ing especia ll y concerni ng the needs and importance of the pa rli amen tary o\'ers ight. 

The understanding o(' the MP can also be leveled through experience exchange " 'ith other 

countries parl iament. 

5. As it is pointed In the body pa rt of thi s thesis. the committees es tabli shed in the 

parliament. can be \'ery effec ti ve ly used as a primary mechanism to ensure 

accountability. Ideall y thi s task should not always be ent rusted to spec ifi c bod ies or 

com mittees within Parliament but should become an integral part of the work of all 

parliamentary bodies and structures. Thi s will ensure the effective performance of the 

ove rsight task and wi ll contribute grea tl y towards deve loping the va lues of transparency 

and accountabil ity. At thi s point . it should be noted that the in tern al funct ioning of the 

comm ittee system is in need of urgent attent ion: issues of recording, staffing, expertise 

and resou rces need to be add ressed if they are to perform their tasks effectively. Thi s 

means. the legislature should be prov ided with adequate financial and mate rial resources 

to make them effective in di scharging their ove rsight functio n. To th is end the member of 

committees shou ld ha ve adequate interne t access and well equipped libraries. If this is 
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made. they equipped with updated and necessary information which enables them to 

make reasonable decisions. 

6. In order to promote pub lic pal·ticipation and popular awareness of the politica l process 

and public policy, it is important that the legislati ve process be as open and as public as 

possib le . To thi s end , there must be no un reasonable limi tation on press reporting of 

debates and proceedings of the House or any of its committees. 

7. The external oversight institutions (EHC and 100) role also should go beyond mobili zing 

shame on the government organs violat ing their constitutional mandates and or exercise 

the ir power ultra virus. They should be given the power to investi gate and compel the 

institutions to give the necessary information to them. They should have compelling 

power unless they are nothing bllt toothless lion. 

Therefore. the writer genuinely be lieves that the abo ve measures. if implemented. will ensure 

effective parliamentary ove rsight which inte rn helpful in ensuring accountability and 

constituti onal i sm. 
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