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Abstract

This study examines the maritime dimensions of security in the Horn of Africa in relation to
recent rise of piracy in the Somalian coast. Nowadays it is obvious that maritime transport is the
core element of world economy and each disturbance in the world shipping can create serious
problems for world economy because 85% of world trade relies on maritime transport, especially
now when the world crises appeared. Currently Somali piracy forms maritime threats and
vulnerabilities into the African security landscape. Snce the collapse of the Somali state in the
early 1990s, international community have expressed their concern toward the rise of piracy off
the Somali coast and the waterways of the Gulf of Aden. Particularly, the 2008 years marked an
exceptional increasein pirate attacks in Somali waters and received widespread media attention.

The attacks did not only increase in number but also became more sophisticated in materials.

The increase in pirate attacks off the Horn of Africa is directly linked to continuing insecurity
and the absence of the rule of law in war torn Somalia, while additional conditions aggravate
the problem. The absence of a functioning government in Somalia remains the single greatest
challenge to regional security and provides freedom of action for those engaged in piracy along
the Somali coast. Some observers also have alleged that the absence of coastal security
authorities in Somalia has allowed illegal international fishing and waste dumping occur in
Somali waters, which in turn has undermined the economic prospects of some Somalis and
providing economic or political motivation to some groups engaged in piracy. The anti-piracy
efforts of the global community have not yet resulted in significant successes as the world
focusing on fighting the symptoms of piracy. Nevertheless, some small positive developments are

apparent, mainly in regard to strengthening a coordinated and uniform approach among them.



CHAPTER ONE
INTRODUCTION

1.1. Background of Study

In today’s global environment, transnational sdagudhallenges, so called ‘grey area
phenomena’pose serious and dynamic challenges to nationairaathational stability
(Chalk, 2008: iii). These dangers cannot be reatblfigated by the traditional defenses in
a sense that states have erected to protect beithtdlritories and population. This is
happen due to the irregularity of current worldicd, a setting in which it is no longer
apparent exactly who can do what to whom with whaans (lbid). The maritime sphere
is especially conducive to these types of threattiocgencies given its vast, largely
unregulated, and opaque nature. This area cover»amately 139,768,200 square
miles (2.42 times the planet’s terrestrial surfacea) as most of this environment takes
the form of high seas that lie beyond the strictsliction of any single state (Chalk,
2010: 89). This has made the issue of the secafityaterways (maritime security) a
subject of serious concern to states, internatiorgadnizations and other stake holders in

the maritime domain.

Unfortunately, Africa’s waterways have in recenhdés emerged as the world’s most
dangerous routes for vessels and their crew memhbetsrms of pirate attacks. Of
particular concern is the increase in piracy arara@s off the coast of Somalia and in
the Gulf of Aden around the Horn of Africa. Theusition in the region has become
particularly worrisome in the past four years, legdobservers to conclude that ‘piracy
and its fruits has become the largest single imgust that impoverished countr§.’
Actually the acts of sea piracy go all the way baxlancient times, the time of ancient
Greece and Rome (Bradford, 2007: 4; Hirsi, 2031: 9

During the last few decades, most piracies wereeanated in East and Southeast Asian
regions of Straits of Malacca, Philippines, Indoag$hailand, Laos and Vietnam (Bos

and Stracke, 2009: 9). However, recently, Somadiqyi activities has marked a new and



major development by taking the act of piracy irgaverned territories and posed a
major threat to legitimate international maritimetiaties. It has reached high level
during the past three years by threatening the iitapb maritime routes in the world
(Farleyet al, 2009: 2). For instance, according to Internatidviaritime Bureau (IMB),
there were 111 attempted pirate attacks in the GfuKden in 2008, of which 42 were
successful and resulting in the capture of 815 hartseamen (Hosenball, 2009: 5).This
represents an increase of nearly 200% from 20@06ueting for an estimated 40% of the
293 pirate attacks reported worldwide in 2008 (Rlet al 2009: i). Similarly, the
International Maritime Bureau (IMB) reported 19%aaks originated from Somali pirates
in 2009 alone (Cantelon, 2010: 4). 2010 the incidence of piratical attacks remained
virtually unchanged from that of 2009, with 219eatpts and 49 successful hijackings.
Even, very recently, Somali pirates hijacked sinteé the eighteen vessels that were
hijacked in the first quarter of 2011 and were oesble for holding 299 of the 344 crew
members who were taken hostage during these attBekmorah, 2011: 3). These attacks
have primarily focused on using the captured credd ships as hostage rather than
selling the cargo or ships on the black markethia way, the pirates of Somalia have
been successful because they have a secure bése ground and next steps to operate

into international shipping lines.

Table 1: Global piracy figures: actual and aempted attacks, 2003—2009

187 17¢ 11€ 87 78 65 67
1 2
72 45 25 29 21 14 37
21 10 45 20 44 111 217
3¢ 28 16 12 42 40 28
33 35 19 29 34 38 25
Rest of the}& 8 16 9 12 2 3
35¢ 297 239 18€ 232 27¢C 377

Source: UN Institute for Disarmament Research (204@ailable at www.unidir.org
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Economically, the shipping corridor off the Somadast is very important. For instance,
7% of the world’s oil supply travels through the Ifsof Aden (Percy and Shortland,
2010: 2). For this reason, several shipping congshave decided to stop using the Gulf
of Aden, and instead take a considerably longeter@round the African continent
(Harrelson, 2010: 288). Thus, it created additiccwdt of total maritime risk insurance
for ships travelling through this region which Haeen estimated to 400 million Dollar
annually’ Furthermore, the most worrying to some observershés nexus between
Islamist extremism in the region in which piracydansing Islamic militancy have
intensified United States and European diplomatierest in Somalia (Stevensen, 2010:
36). In this aspect, Somali piracy did not onlyetliten international commercial shipping,

but also pose a significant threat to internatigresice and security.

While the effects of Somali piracy on the interoatill community is getting due
attention, the negative repercussions on the Sopaglulation are still also need more
serious concerns as piracy brings some economiefiterio some parts of society.
Certainty, this could result in economic hardshuipdverage Somalis. On the other hand,
as Gilpin (2009: 12) stated, the persistence @tpigang activities has also another effect
on Somalis because it increases crime, insecurniiytlde quantity of weapons in Somalia.
No doubt, the militarization of the pirates and #iraring out of criminal activities along
clan lines will threaten the prospect of futurdestdevelopment in Somalia. Pirates have
also popularized bad behavior such as use of dindslcohols (Twidale, 2010: 6). This
behavior is especially dangerous for youth, whohwiittle prospect for future

employment may be eager to join the pirates.

1.2. Statement of the Problem

As multimillion dollar criminal activity affects husands of sailors each year, maritime
piracy is a fundamental concern to the internati@eanmunity. Stemming from lack of

an effective government in Somalia, piracy probleas become the most profitable
enterprise in the East African region (Middleto12: 21). Due to this reason, the

International Maritime Bureau prompted to issueaasning stating,



Somalian waters-heavily armed pirates with guns grashades have attacked ships
and fired upon them. Many past attacks took placeay from Somali coast and
one such attack occurred 390 nautical miles fromdbast. Pirates are believed to
be using a mother vessel to launch attacks at tlihsences. Ships/crew are
attacked, robbed and hijacked/kidnapped for rans&astern and Northeastern
coasts are high risk areas for attacks and hijagkinThe coalition naval forces
have begun patrolling but are unable to patrol thetire vast area. Ships not
making scheduled calls to ports in these areas lshéeep as far away as
possible from the Somali coast (more than 200 (#Am)/ander, 2006: 4)

The above warning statement is obviously indicaéiseiracy in the contemporary times
dominating the high seas, particularly in the Eastéfrican region. For this reason,
piracy has become an agenda of mass populatiotg wdia as well as foreign policy
makers (Moylan, 2009: 1; Middleton, 2011: 21). Mdraportantly, piracy in the

Somalian coast became regarded as a threat toatitaval stability and national security

by aggravating state failure in the Somalia.

Piracy off the Somali coast is not only harmfulpmlitical and social progress, but also
detrimental to economic development. Taking inteoaat the fact that 80% of the
world’s trade is transported via water ways; piré&ya hindrance to growth of world
commerce (Osei-Tutu, 2011: 5). The increased pa#tecks along the Somalian coast
also made multi-national companies owning shipsssrthese areas fear of being
attacked, seeing that this act of crime seriougymed their businesses. Particularly
piracy in the coast of Somalia made obstacle tongeroe among neighboring nations in
the Horn of Africa. For instance, as Passman (200&tated, piracy in the Somalian
coast costing Kenya 139 million Dollars in lost @venue. This happened because
neighboring nations that rely on the Kenyan poutshsas Burundi, Democratic Republic
of the Congo, Ethiopia, Rwanda, Sudan, and Ugatatssidered using alternative ports
in the face of piracy. Ships have been forced toeiase their fees and have found their
insurance premiums rose as a result of the unenidiegt from pirates. At the same time,

piracy could also threaten tourism industry in tieégghboring states by affecting security



conditions in the region. Thus, the repercussiadnSamali piracy on the neighboring
states are immense.

Moreover, piracy has dangerously threatened huendamit assistance in Somalia as
pirate gangs have repeatedly attacked ships carfgiod reliefs, depriving most of the
Somalian population who rely on foreign assistateurvive. For instance, in April
2009, Somali pirates hijacked the MV Maersk Alabaamal attacked the MV Liberty
Sun, both US flagged and crewed cargo vesselsamatt by the World Food Program
(WFP) to deliver USAID food assistance off the $@atst coast of Somalia (Ploehal,
2009: 14). At the same time, on April 8, 2009, Sbhmpaates seized the US flagged
commercial shipping vessel MV Maersk Alabama onwlag to delivering food aid to
the port of Djibouti en route to the port of Mombasn the distance of approximately
250 nautical miles South East of the Somali towkyf(1bid).

Internationally, the response to the problem in fimen of naval force has failed to

produce expected results. For instance, as vaneGamd van der Putten (2010: 3) stated,
the increased efforts by international organizasooh as United Nation (UN), European
Union (EU), the North Atlantic Treaty OrganizatighlATO) and United States, to

combat piracy off Somalia coast has minimal effectthe problem. As a result, the
economic benefits of piracy continue to be a sigaift issue with ransom payments
estimated between 18 to 30 million US Dollar in 2@Ring, 2010: 4).

On the other side, the strategic location of thenHif Africa increases its importance for
international security and commerce. The northeastine of Somalia lays to the south
of the Gulf of Aden- a key transit zone for shigsging to and from the Red Sea and the
increasingly active port of Djibouti. As US Depaem of Energy estimated, as of 2006,
as many as 3.3 million barrels of oil per day weemsiting the Bab el Mandeb strait
between the Gulf of Aden and the Red $Ear this reason, the Indian Ocean water off
the Southeast coast of Somalia are become homeausf bhipping lanes for trade
between Asia and East Africa, as well as for thelips making longer voyages around
South Africa’s Cape of Good Hope. Ship traffic tadafrom the Kenyan port of

Mombasa is particularly vulnerable to security gjgions in the west Indian Ocean.
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Globally, the annual cost of maritime piracy isimsted between 13 and 16 billion US
Dollars (Onuoha, 2009: 38). Therefore, the chakeon§ piracy is recognized globally;
and particularly the conditions of this area createnique set of considerations and
circumstances for policy makers. Indicative for sawerity of the problem for example,
certain numbers of regional policy makers have $eduon the issue, as some other

countries also deployed naval forces as part ofwgien.

1.3. Objectives

1.3.1. General Objective

The overall objective of this study is to identifye factors which have made Somalia
such a conducive place for piracy on the one dideanalyze international political

reactions to these incidences at sea on the dthesris order to deal with the problem.

1.3.2. Specific objectives

» To identify the factors which have made Somaliamdeicive place for piracy

» To understand relation between Somali pirates atainational terrorism

» To determine the repercussions of the Somali piratdivities on the
international peace and security

» To evaluate initiatives of the international commtyresponding to Somali
pirates

» To discuss the question of piracy in the areastermnational law

1.4. Research Questions

The general research question of this study woalddwhat extent that Somalia piracy
is threatening international peace and securityth\this general research question the
following interrelated questions were raised andwared in different sections of the
study.

» How did piracy in Somalia evolve in recent yeard wmat are its determinants?

» What is the role of international law in treatirng tcrime of piracy?

6



» What is the danger posed by Somalian piracy ointieenational navigation?

» What are the legal challenges faced by internaticoenmunity in addressing
piracy in the Somalian coast?

» What is the relation between Somali pirates anerdtional terrorism?

1.5. Significance of Study

This study is very much relevant to the field afeimational Relations as long as it deals
with modern day crime of piracy. Currently pira@presents a threat to regional stability
and international security. With the dawn of twefitgt century, terrorism and piracy are
becoming major non-state actors in the internatipnétics > Particularly; piracy off the
coast of Somalia is growing at alarming rate andobeng threat to the international
trade, peace and security. The crime of piracyaisning the legal businesses of global
markets and the lives of different nationalities amery hijacked vessel. Even some
scholars consider this act as a violation of tightd of humanity (Middleton, 2008: 6);
because hostage taking or kidnapping in most casss human life. In this way
therefore, currently Somalian piracy is not onlyeafing global commerce but also

disturbing international peace and security.

It is widely believed that the issue of increasiagtivities of piracy in Somalia is
appropriately viewed as an effect of the many cexhctors rising within the nation.
And so this study is helpful because, it is throudis study that the measures
implemented to combat pirate activities are taken focus and re-evaluated for further
studies. This is to mean that, the actions thattnibes taken by the international
communities and the Somali authorities to solvagyirshould be in accordance with

solving piracies complex causes.

As long as providing this paper, | have made my camtributions in regard to essential
literature on the maritime based African secugrticularly, this paper is important in
the process of developing piracy studies as aplise, and providing solutions how
piracy is handled as an issue by the internaticoaimunity. Therefore, this study is

intended for the people who are concerned about th@smproblem of piracy is acted
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upon, as it greatly help to evaluate the anti-pir&tforts status quo. By having
systematic analysis and careful articulation of hbe issue of Somali piracy is being
dealt within the region, the knowledge regarding igsue suggests the effectiveness of
the anti-piracy movements. It shed lights on thie af international institution in the
counter-piracy activities. Particularly, this studyhelpful for future studies concerning
how to deal with Somali pirates, because it sigaiitly enhances the international
community’s approach to the problem. Equally, 8tigdy serves to solve the complicated
factors rising within the Somalia, and eventuallpypde a more appropriate way of
dealing with these pirates. In short, this studyeilgevant as it aims to fill a gap in the
literatures required to provide a systematic anslgéthe Somali piracy and the drivers
behind it.

1.6. Methods of the Study

Methods in research study are understood as thye @intechniques that are available to
collect evidence about a research. This type oflysis descriptive and explanatory
nature, and thus falls under specific categoryuaitptive research approach. Qualitative
research is a type of scientific research lies rérpreting social reality and the
description of the lived experience of human beiyjferent scholars define qualitative
research approach in different ways. For instamoeording to Beverly (1998: 1),
gualitative research is concerned with developixglanations of social phenomena. It
seeks to understand a given research problem ar ftgon the perspectives of the local
population it involves. On the other hand, in therds of Atkinsonet al (2007: 7),
gualitative research is an ‘umbrella term’ and anbar of different approaches exist
within the wider framework of it. It is a form obsial inquiry that focuses on the way
people interpret and make sense of their experiancethe world in which they live.
This type of research is especially effective inagiing culturally specific information

about the values, opinions, behaviors, and sooialexts of particular populations.

This study tried to describe and explain problemmafritime piracy in the Somalian
coast. Data and information used for this studyliained from both primary and

secondary sources. The primary sources of infoonatibtained through semi-structured
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interviews with key informant working on the intational law. This key informant
selected purposively from academician and experkiwg on the international law. This
study also inductive and tries to reach a conctub@sed on analysis of the data and thus,

did not rely on hypothetical assumption.

As far as secondary sources of information is covext reviewing of books, academic
journals, media reporting, IMB reports, UNCLOS ar&JA Convention legal

documentation, and UN Resolutions dealing with gyiran Somalia are employed. By
doing so, this study delivers a fresh and origpetispective on the pirates terrorizing on
the waters of Somalia. In this way, the method meetd above justifies the significance
of this study as it confidently gives a profoundothedge on the acts of piracy in

Somalia.

1.7. Scope and Limitations

Even though piracy is a global problem, this thesialysis the problem of piracy in East
Africa specifically on Somali pirate networks. kicuses exclusively on East African
piracies stemming from Somalia (and thus no otheate networks or regions are
analyzed). However, examples are obtained fromrctimailar criminal organizations to

illustrate the study. The study is limited to theidents of maritime piracy in the coast of

Somalia covering the year 2005 to June 2011.

Researcher is constrained primarily by span of .ti@tviously only one regular semester
covering approximately five months is allotted aascdot sufficient to cover the whole
area. Another limitation is related to sources. Doethe focus of the research, the
primary sources of information collected to areit@d. This is because the author did not
obtain an opportunity to meet military personnetthave direct contact with an issue
such as NATO, EUNAVFOR, and CTF-151. For this reatbe study relied intensively
on the historical records, academic journals, legicand previous research accessed on
the internet. Finally, the point considered in thésearch is the subject to change in due

time as the actions taken by the international canity and the government of Somalia



is not always static. For this reason, this redeéircdings needs to be updated after

the given time of completion of this thesis.

1.8. Organization of the Study

This thesis is organized into five chapters. Chapite is introductory part, and explains
the purpose and importance of the topic includireghodology employed to conduct the
study. Chapter two provides a review of relevamerditure on the topic mainly,
conceptual framework with the purpose of providingckground on the piracy and
related issues. Chapter three contains backgrauodmation regarding the collapse of
the Somali government and breakdown of the soefedstructure from which the piracy
problem evolved. It begins with studying recent &brhistory especially focusing on the
essential political and social aspects. It als@idless the root causes of the piracy and an
effort to shape and effectively address the probléhapter four deals with international
communities’ response to the crime of piracy angcdbes piracy in the areas of the

international law. Conclusion and recommendatiendiscussed under chapter five.
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CHAPTER TWO

REVIEW OF RELATED LITERATURES

2.1. Conceptual Framework: Understanding Maritime Scurity

The following sections review relevant literatufesusing on the maritime dimension of
international security. In addition, it tries tosgeibe the overall essence and concept of
maritime security by providing contextual definitioof important terms used in

understanding fundamental nature of maritime sgcurigeneral.

It is important to view the origins and benefiogmiof security far away from land,
because there are a number of identifiable crimagtd that threaten maritime peace and
security where regimes and people are directlycedte The important point required
here is, identifying what commonly perceived as&ng or potential threats to maritime
security. Hence, this is the means of addressiegtopn of maritime security since there
are a number of clearly identifiable criminal at¢kat threaten maritime peace and
security. In this circumstance, even though maatidomain is an important aspect of
international security system, it was not adeqydigjhlighted particularly in the African
security discourse. Certainly, as globalizatiorréases, the importance of the oceans as
an ever-increasing source of minerals, resourcassportation, information and power is
growing (Till, 2009: 23). In this way, the sea @mgmanity have always been intimately
connected as societies are directly or indireddlgt to the oceans through food, business,
transport, climate, jobs, pleasure or informatiStopford, 2009: 1). Thus, the attributes
of good order at sea cannot be divorced from glotaional, human security and the
security of the individual. Due to these factotssirelevant to consider maritime area as

crucial and essential part of security discoursténinternational politics.

However, what does the term maritime security irfdyfferent scholars tried to define
maritime security in their own ways as follows. Aoding to Onuoha (2009: 32), the
term ‘maritime security’ is understood as the fi@adfrom or absence of those acts

which could negatively affect the natural integriyd resilience of any navigable
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waterway or undermine the safety of persons, itrinatire, cargo, vessels and other
transportations conducting lawful transactions,otigh territorial and international
waterways. Similarly, Pugh (1994: 24) define maréisecurity as unrestricted oceanic
trade, safe navigation, the safeguarding of coasiaimunities and their livelihoods,
protecting the food chain and preserving the oceanntribution to the health of the
planet. Furthermore, in words of Gilpin (2007: tgritime security is understood as the
prevention of unlawful acts in the maritime domaivhether they directly impact the
country or region in question, or the perpetratoesin journey. For the US Government,

maritime security associated with the ideas of tederrorism and thus understood as:

The creation and maintenance of securitgem is essential to mitigating threats
short of war, including piracy, terrorism, weapopsoliferation, drug trafficking,

and other illicit activities. Countering these igelar and transnational threats
protects our homeland, enhances global stabilityd asecures freedom of

navigation for the benefit of all natiofis.

In general, the concept of maritime security cotbesfree movement of shipping routes

and ports, and the fight against piracy and tesnori

However, there are different dimensions in whiclritime security can be viewed on the
land. This dimension involves a consideration & thifferent political and geographical
aspects at which maritime security can be viewelbhramstance, obviously the maritime
dimensions of security in the Pacific Ocean wiffeti from that of the maritime security
in the Indian Ocean. Likewise, it is not possibdbecompare the maritime security in
Mediterranean Sea with that of Southern Ocean. Mgymificantly, the dynamic of these
dimensional levels has been highlighted recentlyiogcy off the coast of East Africa.
The most important point to consider here is tha, multifaceted nature of problems
associated with maritime security illustrated immamic, social, cultural, strategic and
communication. Thus, even though piracy has alvi@gs a matter of maritime security,
it is arguable that there are certain waters ardbedvorld where it is not currently a real
threat to Australia and New Zealand for exampleagKet al, 2010: 9). The following
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section briefly discusses the maritime aspecteofisty in selected regions of the world
in order to enhance knowledge and understandinghgragademicians, policy makers

and planners concerning present and future inteneshese regions.

2.2. The Maritime Dimensions of Security in SelecteRegions of the World

In today’s world, maritime based securities areob@ag the focus of the international
community because they are posing serious crimambdgrmining global economy and
social stability in all regions of the world. Thssto mean that all nations face a daunting
set of potential threats from the sea and the loastThese dangers come from
organized crime, terrorist organization, piratesl ahers who benefit from political
instability and other disruptions. In fact, regibnaaritime security is a multi-disciplinary
activity which draws together academicians, govemnofficials and civil experts to

examine maritime aspects of security in differegions of the world.

2.2.1. Australia and New Zealand

Australia and New Zealand share many common glotaaitime security concerns. This
similarity stem from their dependence on foreigadé& and international shipping as the
lifeblood for the international supply chains whigim to and from the major ports in
both countries. For this reason, any maritime sgcthreats that have impacts on the
freedom of navigation throughout the world’s maghipping routes are the concern to
both countries. For instance, ensuring maritimetgaénd security from disruption of
pirates, terrorist is the major maritime securigncerns for both Australia and New
Zealand. As a result of threats posed by internatiterrorism in the wake of the 2001
terrorist attacks upon the US, the consequencéisesk events have an impact on both

countries.
While piracy has always been a matter of maritimeusty concern for many countries,

it is arguable that currently there are no pirdaieats to Australia and New Zealand.

However, even though there are no piracy threatsinvhational waters of Australia and
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New Zealand, the potential impact upon piracy foeirt flagged vessels cannot be
ignored’ Particularlythe primary danger to maritime security in New Zeal related to
potential disruptions to trade, of which 98 pertdanvolume is carried by sea, protection
of marine resources, environmental protection drel éffects of transnational crime,
including terrorism and the smuggling of peoplepd®and drugs (Klieet al, 2010: 19).
In short, any maritime security threat that impagfgon the freedom of navigation

throughout the world’s major shipping routes isrétfiere the concern for both countries.

2.2.2. South East Asia: Straits of Malacca, Singap® and the Indonesia

With the end of Cold War the conventional maritisecurity issues in Asia are non-
military in nature. Some of these issues were giramuggling, environmental security
and resource security (Lai, n.d: 5; Valencia, 200Barticularly, these issues are

significant in South East Asian regions Straitdaflacca, Singapore and the Indonesia.

Piracy and maritime terrorism can be viewed as tar@l threat to maritime shipping
and trade in South East Asia. From late 1990s tb2000s, there were an increase in the
number of piracy and armed robbery incidents in $teits of Malacca, Singapore,
Malaysia and neighboring waters (Lai, 2009: 158)thédugh such incidents have
decreased recently, they still remain a constamtyato the shipping community as in the
past crews have been wounded, killed, or kidnappechnsom by violent robbers. Thus,
the event seriously threatens the security of gneegsportation of East Asian countries.
According to International Maritime Bureau (IMBh 2008 and 2009 only two incidents
of both actual and attempted piracy were recoramih gear for the Straits of Malacca,
which is in sharp contrast to the 38 attacks remifdr 2004 (Sakhuja, 2010: 5).

Piracy in Southeast Asia is described as a trammsr@icrime. As Xu (2009: 186) stated,
the majority of piratical attacks in Southeast Asia committed by small-scale criminal
gangs. Their targets are vessels in ports especdialindonesian waters. Most pirates
carry knives or machetes, aiming at cash and vldeaim board. Their attacks are more

opportunistic and less organized. As the authotedtamany of these pirates were
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Indonesian fishermen living in coastal villagesdigéracy as a way of supplementing
their inadequate livelihoods. Again, these criminaganizations feature well-trained
personnel using fast boats, automatic weapons aphisticated communications. The
groups have also close links to the black markbgre they would be able to dispose of
their stolen cargo. Thus, East Asian pirate netwemkdangers security of the energy
transportation by disruption of energy supply amtreasing the cost of energy
transportation (lbid p.187).

Aside from piracy, other crimes such as kidnapmngd abduction for political purpose,
as well as smuggling of drugs across national byaaite other maritime security problem
observed in the East Asia. Among these, the almuaif foreign tourist by the Abbu
Sayyaf separatist that have damaged the tourisstndin Southern Philippines and the
islands of Malaysia off East Sabah are few to noenfLai, n.d: 9). Smuggling of goods
and illegal drugs is also another maritime relaecurity problem existing in the region.
In this case, the greatest threats to nationalrgg@ame from Chinese gangs smuggling
illegal drugs into the Philippines (Ibid). To sum,uransnational crimes such as narco-
terrorism, gun running, sea piracy and immigratame the major maritime security

challenges existing in the South Asian region.

2.2.3. Europe

It is widely believed that Europe’s regional orgaation notably the European Union’s
power is strongly linked to the sea. Since 2007Ebehas a coastline of 70,000 km (by
comparison with the US coastline which is 19,924 lamd its economic zone, including
overseas Exclusive Economic Zones covers 25 mikiof the largest maritime territory

in the world (Germond, 2011: 564). As such, theitimae dimension of the European
security encompasses military and civilian aspedatgrgovernmental and community
components as well as institutional and geopolitielements. It concerned with

transnational threats at sea, marine environmegradations and maritime insecurity.

15



Similar to other region, there are transnationeg¢dls against the freedom of the seas in
Europe. In fact, unlike other region, European v&atae neither theatre of piracy nor
robbery at sea, since the coastal areas are suifigiwell policed. As it is mentioned in
the last section, the dangerous zones in termsratypand robbery at sea listed by the
International Maritime Bureau are located in theess near China, Indonesia, Strait of
Malacca, Nigeria and the surrounding area of somaziBan ports. But in the border
closer to Europe, the Somali piracies are currestiBllenging European security system.
Indicative of this fact for instance, the recenaeits against European commercial ships
and boats have drawn attention to Somalia in pdatic prompting the launch of EU
NAVFOR Atalanta in December 2008, as it will beadissed in the next chapter four of
this thesis. Drug smuggling and transnational crahsea is another important maritime
security concern of Europe. The production andfitkdhg of drugs practiced by
organized criminal groups in Europe and the Merthtggan Sea is serious maritime
security concerns. For example, illegal immigrateomd narcotics from overseas today
constitute significant internal threats to the @ditKingdom (McQuaid, 2009: 11),
because it is a crucial crossroads for smugglingaio@, heroin, hashish, and more
recently ecstasy (Delicato, 2010: 2). As far aggdramuggling is concerned, the risky
zones in Europe are the area’s most remote regioNsrth UK and Ireland, such as the
Balkan coasts in the Adriatic Sea or the Black @id). This problem is further spread
widely to the Strait of Gibraltar, the Baltic Seadahe overseas territories. Thus, tackling
threats such as illegal immigration, terrorist #tseto port infrastructure and to security
containers requires strong European cooperatiowesegt relevant public agencies and

port operators.

2.2.4. North and Central America

The region in America state is seen as a fairly saritime security environment in
comparison to some other regions of the world, beeaorganized transnational crimes
such as piracy and armed robbery at sea are ndalaeain this region. However, in
Latin America the threat of violent attack carrmat by organized crime in ports, in land

waterways and in coastal waters presents the gteettallengers to maritime security.
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For instance, the violent acts including drug tcidhg carried out by the Revolutionary

Armed Forces of Colombia (FARC) guerilla and otaemed groups (Brombacker and
Maihold, 2010: 50) targeted both military and deuil are maritime security challenges in
the Colombia. As a whole, in Central and South Acaebetween 2004 and 2009 16 such
incidents were reported in which 49 people weréedjl 40 injured and 56 kidnapped

(Ibid).

As Giriffiths et al (1999: 15) stated the regional maritime implicasiof United States
that most seen are the problems of drugs and llleggration. In addition to illegal
migration and drug trafficking, human trafficking ialso another maritime related
security problem for United States in modern tirfMore importantly, the maritime
security of United States emanated from threatssexhuas the consequence of
international terrorism in the wake of the 2001.rMdhan United States however,
international drug trafficking is the greatest ¢hiafjes to the security in Central

American states (Paquin, 2009: 21).

2.3. Definitions of Key Terms

2.3.1. Maritime Piracy

In order to understand and frame maritime policgarding to piracy, an appropriate
definition of piracy is required. However, the dwions given for piracy in different
literatures are often synonymous with the concepiwivateers and buccaneers are often
considered being one and the same. For this reasamgnceptual clarification and
distinction would be made about acts of maritimeagy, buccaneers, privateers and
robbery at sea in this thesis. Originally, the Esiglword pirate comes from a
recognizable Greek cognate or similar, translieztgpeirates (Risso, 2001: 296). This
ancient term seems to have represented a broad cdngaritime violence in the multi-
coastal environment of Greece and the wider Mewditeran. The Romans provided a
significant step in the evolution of a more preaisage by defining pirate (pirata) as an

enemy of all humanity (Ibid).
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Even though piracy is the crime recognized as amgnof all humanity, Halberstam
(1988: 272) found, no authoritative definition ofgey under customary law. It was not
established for example, whether animus furandininto rob was a necessary element,
whether acts seeking to overthrow their governnsuld be exempt such as acts
carried out by state vessels and by recognizeiybethts, and whether the act had to be
by one ship against another or could be on the sdipe(Ibid). Accordingly, there is no
authoritative definition of international piracyuBto be an essence of a piratical act is
violence committed at sea or closely connected thighsea by persons not acting under
proper authority. Similarly, unauthorized act obleince committed on the high seas is
understood as piracy by some public service in v@wthe fact that it committed
irresponsibly for plundering, murdering of persodsstruction of goods and attacking

vessels for personal enrichmént.

In the same way, International Maritime Bureau miedi piracy as an act of boarding or
attempting to board any ship with the apparentinte commit theft or any other crime
and with the apparent intent of capability to uesecé in the furtherance of that act
(Cronje, 2010: 41). This definition includes actoalattempted attack whether the ship is
berthed, at anchor or at sea (Ibid). Generallygroad terms, the definition of piracy that
emerges from historical writing is the essentialigiscriminate taking of property (or
persons) with violence, on or by descent from & @\nderson, 1995: 176). However,
unlike maritime terrorist counterparts, criminatgtés have no ideological or political
cause, and hence they are not ready to sacrifeelibes rather it conducted in order to

pursue or achieve private ends.

2.3.2. Armed robbery at sea

Some writers equate the definition of piracy andet robbery at sea. However, IMB try

to differentiate acts of piracy from the acts ofmad robbery at sea. Accordingly, the
armed robbery against ships is, any unlawful attdalence or detention or any act of

depredation or threat thereof, while the acts odqy directed against a ship or against
persons or property onboard such ships, withina&eSt jurisdiction over such offences

(IMB, 2008: 3).
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2.3.3. Privateers

Another act of piracy in modern time is called piteers. A privateer can be described as
privately owned and operated warships which wemamsioned and then granted a
license by a national government to capture armkdbie shipping assets of enemy states
(Anderson and Gifford, 1991: 100). The grantingsoth licenses thus gave ships legal
right to capture enemy ships and privateering wassiclered an essential part of naval
warfare for centuries (Ibid p.105). They were cdesed legal agents of a state, almost
like modern day militia. From the 180 19" centuries the actions of privateers formed
part of official naval warfare (Ibid). A good exalapf the use of privateers was in the
American War of Independence where the insurgdiohass, in effect contracted a naval
force by issuing licenses to numerous privateerattack British naval and merchant
ships (Lee, 2011: 1).

2.3.4. Buccaneer

The term buccaneer is derived from the term ‘buctamean a wooden frame which is
used to cook meat (Konstam, 2005: 74). Althoughegdtly regarded as pirates,

buccaneers differed considerably from their piretanterparts in motives and actions.
While conventional pirate crews sailed the worldégans in search of likely targets, the
buccaneers were more localized in the Caribbeanferused their attacks on coastal
cities and on Spanish and French vessels (lbidd¢yTdan thus be likened to guerrilla
groups who operated on the basis of small-scaéekston cities in a certain region. It
has been estimated that the original buccaneerswehne considered to be Frenchman
used such frames to cook their meat on the isldntbduga (lbid). These Frenchmen
were known as boucaniers in the French languagey €an thus be likened to guerrilla
groups who operated on the basis of small-scadekston cities in a certain region.
Although later crossing the Indian Ocean, buccaneeiginally used small crafts to

board vessels at night and sail to nearby villagesports to plunder (Ibid).
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2.3.5. Maritime Terrorism

Just as there is no authoritative definition fardgsm, ‘maritime terrorism’ is also hard
to define. But, to look contextual meaning hereisitimportant to define both terms
separately. It has already defined that piracyeiadp undertaken with the animus furandi
for selfish reasons whereas, terrorism is best igholed as several forms of armed
rebellion for the sake of some higher cause. Howeeerorism is a strategy or tactics
which an actor may choose, either fully and perm#peor, much more frequently,
partly and periodically, either alternating betweancombining non-violent political
struggle with guerrilla war and/or terrorism (Malle2009a: 23). It refers to the
undertaking of terrorist acts and activities witlihre maritime environment, using or
against vessels or fixed platforms at sea or i, moragainst anyone of their passengers
or personnel, against coastal facilities or settiets, including tourist resorts, port areas
and port towns or cities (Chalk, 2008: 3). Therefomaritime terrorism is maritime
aspects or segments of rebellions which are priynaerrestrial and committed for
political purpose. Those scholars like Bos and c&gg2009: 13) also define maritime
terrorism, politically motivated or terrorist pina@s it practiced irregularly by a small

number of terrorist or insurgent groups.

Comparing with other acts on the maritime environtn¢here are no such intensive
threats of maritime terrorism observed on the weid@. To mention few let me see the
following examples. The first incident was a failatiack made by Al-Qaeda in January
1999 on the USS Sullivan, followed by a successifid on the American destroyer USS
Coleon 13" October 2000 in the port of Aden, which killed seteen and wounded
thirty eight (Moller, 2009a: 25; van Huijkelom, 28020). And the second incident
attributed to Al-Qaeda was the attack against thenéh Very large Crude Carrier
(VLCC) MS Limburg in the Gulf of Aden in October 2002, whialas seemingly staged
by an Al-Qaeda affiliate and certainly qualifiedtasrorism, though it had insignificant
consequences (lbid). The attacks made by the Mowefoe the Emancipation of the
Niger Delta (MEND) on oil installations off the Négan coast could also be mentioned

as maritime terrorist attack in Africa (Vrey, 20HIL).
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Table 2 Examples of maritime terrorism observed wddwide from (1958-2002).

Selected Acts of Terrorism at Sea

22 January 1958 — opponents of Salazar hijack Geese passenger st8pnta Maria

1971 — crew members protesting against the watietngm hijack the American

transport ship Military Sealift Commar@blumbia Eagle

1971 — Venezuelan opposition group hijacks ve&sebteque

1971 — Palestinian fighters attack Israeli tankehe strait of Belel Mandeb;

1971 — IRA attempts to blow up cruise lirf@ueen Elizabeth ]I

1972-1980 — IRA attacks ferriéister QueerandDuke of Agryli

1973 — Palestinian organization Black SeptembéissshipSanya

31 January 1974 — passenger ferayuis hijacked;

1974 — Greek shigarachiis hijacked;

1975 — separatist movements from the southerndphikes launch guerrilla warfare at
sea;

1975 — Argentine opposition movement Montenerosatgs destroye3antisima

Trinidadht shipyard;

1975 — bomb explodes on Soviet sMpxim Gorkymooring in Puerto Rico;

1979 — IRA plants a bomb on Lord Mountbatten’s y&imadow Y

1979 — Iranian monarchists seize the rocket babtarzin builtin France;

1979 — IRA plants a bomb on Lord Mountbatten’s y&imadow Y

1979 — Iranian monarchists seize the rocket babarzirbuilt in France; 67

1979-1980 — radical environmentalists destroy ardagje several countries’ whaling
boats;

1980-1986 — Polisario Front for the Liberation oé8érn Sahara destroys Spanish
trawler&SarmomarandCosta de Terranovas well as Portuguese freighiio

Vouga
1981-1983 — IRA destroys British freight@&tsellie MandSaint Bedan
1982 — bomb explodes on Philippine feggnta Lucia

1982-1984 — Nicaraguan Contras launch guerrilldasasmat sea, including mining the
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entry to main ports in the country;
1984 — Libyan shifishatlays mines on the Red Sea at the exit of the SaealC
7 October 1986 — Palestinian terrorists hijackdtapassenger lingchille Laurg
1988 — terrorists attack the Greek s@ipy of Poros
1989-1994 — Eritrean separatists launch guerridlfave at sea, with three Polish vess
among the ships destroyed or damdgelgsiaw Krzywouspyhdam Asnyk
W3adys3aw £okietek
1990 — IRA damages supply slhipr Victoria built for the Royal Navy;
1994 — Algerian islamists murder the crew of ltalmmerchant shipucing
1996 — Chechen terrorists take over Turkish féwgasya
2000 - Islamic fundamentalists damage AmericamrogstColein Yemen

2002 -French tankdrimburgis damaged by suicide explosive boat near the Yeroast

Source: Krzysztof Kubiak (2011), Terrorism at S&dlew Threat to International

Security.
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CHAPTER THREE

CAUSES FOR EMERGENCE OF SOMALI PIRACY

3.1. Somalia Politics since 1991: State Collapsen@chy and the Rule of

Fiefdoms

In order to properly examine Somali piracy, firstis necessary to briefly review the
country’s recent history. The historical contexehind the emergence of piracy in the
region help us in providing true information on ttauses for the resurrection of piracy in
the area. Like other African regions, the area wasnized by western powers in the
nineteenth century. These colonial powers werg,lt@&lance and Britain. These colonial
powers breaking an ethnically homogeneous clan cbgms®ulation into artificially
diverse groups separated by boundaries designatetelr colonial rulers in the late
1800s (S.Bair, 2009: 11). Later after Somalia gaiite independence from the colonial
powers in 1960, the population shortly embraceckratralized democratic government
and sought to unify all ethnic Somalis and clafdfiens (Ibid). However, the population
never achieved unity needed for a successful deangciThis lead to a military coup
under which General Siad Barre controlled the aguntth strong power for over twenty
years. Barre’s favoritism and cruel treatment ataie ethnic groups and clans finally
lead to his overthrow in 1991 and began an eraofituous instability characterized by
violent clashes between warlord clan leaders. Sthes, there has been no central
government, no ministries, and no systematic maartee of infrastructure in Somalia.
(Lindner, 2001: 87). After all, the country fellttna state of anarchy leaving millions
dead or starving and this left a country with selyefragmented nation. That is why;
Somalia’s politics since 1991 has been charactkhyea state of continuous conflict and

anarchic environment.

By January 1991, when Siad Barre was ousted fromepa battle to gain control of the
country was began by the clan based militias stmgdor power and this resulted in kill
of hundreds of thousands citizens and led to furthele spread starvation across
Somalia (Hansen, 2006: 5). The ousting of Barrette@ full collapse of the central
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government and a rise in factional conflict. Instlsiourse of action, the most powerful
clan leaders that were able to seize power ore@dhances with other clans characterize
several regions of the fractured country. In thenths leading up to Barre’s overthrow,
an Ethiopian backed secessionist group called trea$ National Movement (SNM)
along with a group of northern clan elders, prityafrom the Isaag clan, met and
declared the former British northwestern area hamdeDjibouti as Somaliland (Lindner,
2001). At about the same time, another clan cdgdrteen controlled northeast another
semi-autonomous region Puntland was establishetthdysomali Salvation Democratic
Front (SSDF) who opposed the central governmentl@)@®009b: 7). In the same time,
in the capital of Mogadishu severe inter-clan fightwas taking place. By 1992, in
Mogadishu and the surrounding area alone, 300,@0plp died from hunger or related
illnesses and 44,000 people were killed in the titgh (Ibid).Yet again, in 1991 the
region of Somaliland seceded and has remainedatie ifladependent by having its own
constitution since then (Sauvageot, 2009: 255).réggen of Puntland did the same thing
under Egyptian and Libyan sponsorship and emergeahaautonomous region in 1998
(Ibid). After all, Somalia collapsed and becamddited state®in the world.

In 1994 and 1995 the US and UN engaged in the mefgiothe missions to restore order
and safeguard relief supplies respectively thobgir imission finally failed. In late 2000,

the Transnational National Government of Somalia wstablished with the support of
the United Nations (UN). The goal of TransnatioNaltional Government was to take
control of the southern two thirds of Somali andutate the warlords who divided the
country into a clan fiefdom. However, TransnatioNational Government would only

control several small areas in the Capita Landradeclaves in the countries interior and
never gained the clan support necessary to uniderua central government (Moller,

2009h:17).
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Figure 1: The divided Republic of Somalia

Source: Civil-military Co-operation Centre of EXegice (2011), Volume 3, Issue 1.

Available at www.cimic.coe.org
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After years of conflict, anarchy and failed negwtias, the Transnational Federal
Government was established in 2004 along with digoaentary system that allowed
various clans to appoint parliament leaders. Howewet Transitional Federal
Government is too weak to enforce its authorityrothee country and requested the

assistance of the United Nations and African Uriarprotection.

3.2. The Coming and the Collapse of Union of IslamiCourts

In 2006, a group of Islamists called Union of Isiaf@ourts came together and took over
the area of the Transitional Federal Governmengisbto control. The Union of Islamic
Courts ousted the warlords who had controlled thea dor the last 15 years, and
established a strict form of Sharia law that brdutgimporary stability to the volatile
region. With the advent of the Islamic Courts cliaignto be a unifying force and savior
of the failed Somali State, the political landscape&Somalia changed significantly and
suddenly. Although not an entirely new phenomemo8amali politics, the new face of
Islamic militancy exacerbated the threat to Ethadgpisovereignty by stimulating

Ethiopia’s sense of insecurity.

Moreover, Union of Islamic Courts rejected the rajé the Transitional Federal
Government and declared war on the Ethiopia. Ia #my, in mid 2006 the UIC and
Ethiopia started accusations and counter-accusatenthe UIC blamed Ethiopia of
interfering in Somalia’s internal affairs while Hkdbia in turn accused the UIC of
promoting a hidden agenda aimed at destabilizieguthity of the Ethiopian State (Allo,
2009: 202). Ethiopia also contended that the ledmjerof the UIC was controlled by
forces that are still actively pursuing the vismima Greater Somalia, a vision that aspires
to integrate Ethiopia’'s Somali-speaking Region @a@en into mainland Somalia and
hence threatens Ethiopia’s political independenue tarritorial integrity. Actually this
militancy and the threat of terrorism associatethwi constituted those factors Ethiopia
raised to justify its argument for self-defensee Hthiopian Prime Minister said with an
issue associated with the UIC, Eritrea and glofabtism:
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.. . [y]Jou have the messenger voic¢hef government of Eritrea who has been
actively involved in the fighting in Mogadishu. ireas not a specifically Somali
agenda. And finally, you have the jihadists led\bitihad-al-Islamia, which | am
sure you know, is registered by the United Natiassa terrorist organization.
And so, for us, the Islamic Courts Union is notaaniegeneous entity. Our beef is
with Al-Itihad, the internationally recognized terrst organization. It so happens
that at the moment the new leadership of the Unfaihe Courts is dominated by
this particular group. Indeed, the chairman of thew council that they have
established is a certain colonel who also happendd the head of Al-ltihad.
Now, the threat posed to Ethiopia by the dominasfcthe Islamic Courts by Al-

Itihad is obvioug?

For this reason, Ethiopian government has takef-dsénsive measures against
preemptive aggressive forces of the Islamic Coamts$ foreign terrorist groups as a legal
exercise of inherent of individual or collectivdfsgefense right embodied under Article
51 of the UN Charter. Article 51 of the UN Chargtates that; Nothing in the present

Charter shall impair the inherent right of indivadwr collective self-defense if an armed
attack occurs against a Member of the United Natiamtil the Security Council has
taken measures necessary to maintain internatipeate and security (UN Charter,

article 51).

Domestically Union of Islamic Court reopened patgl the airport in Mogadishu and
dismantled the many barriers throughout the city dramatically improved the day to
day lives of the civilian population (Moller, 200922). In addition, the Union of Islamic

Courts was in strict opposition to piracy and whtdo effectively irradiate it for the

second half of 2006 (Stuhldreher, 2008: 2). In,fdoe Union of Islamic Courts had a
mixture of radicals and moderates with no cleardjirced leadership structure which
would likely lead to its downfall and suspected aairrying out terrorist attacks and
supporting the violent Al-Shabab militia (MollerQ@b: 22). The United States and
Ethiopia disapproved of the Islamists rule and,rrtke end of 2006, Ethiopian troops
with the support of a few US Special Operationsmeaand with authority of the
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Transitional Federal Government, drove the Islagrfistm power (Lennox, 2008: 7). The
area was once again reverted to clan-based factomggling to establish control of the

region.

Today, the stability and prosperity of Somalia ssdverse as the clans who occupy the
area. In some areas, there are terrible humamtamisis, while in other areas the
population enjoys relative prosperity. For instgnttee region of Somaliland remains
relatively stable while the semi-autonomous regdRuntland is riddled with crime and
likely harbors most of the pirates carrying out #ttacks on international shipping (Ford
Nowrasteh and Powell, 2006: 8). All attempts aaleisthing a government in the capital
continue to be disrupted by fierce gun battles,cidai bombings and political
assassinations. Since the defeat of the Unionarhis Courts in 2006, Somalia’s general
situation has continued to deteriorate. More th&n rhillion people estimated by the
World Food Programme internally displaced and 2rfiion received food aid in 2009
(Percy and Shortland, 2009: 4). Finally, the mastcessful actors on the Somali’s
internal stage after the downfall of Union of Isian€ourt was the two main Islamist
factions called AlShabaab and HizbWl-Islam. They were created for the purpose of
retaking and controlling Mogadishu, to oust thenbidonal Federal Government from
power (Maouche2010: 15). Thus, to some extent, the historicaltexinby which
Somalia has arrived in its current state will he#pto understand the patterns, behavior

and causes of Somali pirates in the contemporary er

3.3. Factors Facilitating Somali Piracy

Understanding the factors behind the emergencewifal piracy can help us to analyse
the complex dynamics of the problems and to findpmssible solutions. The causes for
emergence of piracy in Somalia are complex, makifad and attributed to many
interrelated factors. As most academicians andcyohakers claim, Somalia piracy is
associated with opportunities that lawlessnessgentpy availability of cheap weapons,
terrible humanitarian crisis brought by civil warnsbined with devastating droughts that

exist in Somalia‘s geographical location. But hirehall also better to investigate the
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origin of acts of piracy in Somalia because theas heen a realization that a lasting

solution to piracy off the Horn of Africa can behéeved by addressing its root causes.

3.3.1. Unfavorable Environmental Setting: The Puslmg Factors

The term pushing factors in this context refershimse conditions creating a given parts
of the population to turns into piracy as a restilharsh economic, political, cultural and
environmental setting such as poverty, lack of @yplent opportunities, conflicts and

political and/or religious persecution.

3.3.1.1. Political Insecurities

As it is mentioned in previous section, the causetlie current violence in Somalia
traced back to 1991, when the authoritarian regoheMohamed Siad Barre was
overthrown. The collapse of the government in Sa@déscended into a brutal civil war
which pitched clan based militias against one agtBeveral attempts to establish a
national government have constantly failed. Howgtrex fourteenth attempt with United
Nations support resulted in the formation in exitehe Transitional Federal Government
in late 2004 (NTS-ASIA, 2009: 5). The establishedriBitional Federal Government
could not also consolidate its rule due to the ftran of the Union of Islamic Court - a
collection of Islamist groups took control the dwarn two-thirds of Somalia from the

Transitional Federal Government in 2006 (Ibid).

An effort to maintain peace and security has baethér worsened by the intense
regional instability around the Horn of Africa. Thebsequent security and power
vacuum inside the state has provided ideal comditimr criminal activities. For this

reason, warlords, members of local governmentstabdl chiefs are suspected to be
involved or benefiting directly or indirectly fromiracy activities (Bos, Stracke, 2009:
16). Thus, the absence of an effective governmaidwing the collapse of the Somali

state and economy coupled with a long civil wartdbnted much for emergence of
piracy in the Somali coast. As Horn of Africa Peaoel Development Center (n.d., p.2)

stated, the piracy in Somalia is a symptom of serionderlying constraints that have
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been afflicting the country and the countries i@ Horn of Africa for a long time. This is

to mean that, Somali piracy has been flourishing uunsettled political situation in the
country during the past two decades which has texsuh the disintegration of the state
and the collapse of its economy. The absence egitirhate government and the political
instability that plagued the country was, thus $iegle greatest challenge to regional

security and provides freedom of action for thasgaged in piracy along the Somali.

3.3.1.2. Socio-economic Insecurities

As it mentioned earlier, Somalia is the poorestntiguin the world that currently facing

worst humanitarian emergencies.

Table 3 Socio-economic activities in the Somalia

Economy
GDP (Purchasing power parity) $5.5 billion (2008)es
GDP (Real Growth Rate) 2.6%
GPP Per capita (ppp) $600 (2008 est.)
GDP Composition by Sector Agriculture: 65%,
Industry: 10%,
Services: 25% (2000 est.)
Percentage of population living 43%

on less than US$2 per day

Percentage of population living 73%
on less than US$1 per day

Demographic

Total Population 9.8 million (July 2009 est.)
Population Growth Rate 2.8%

Population below 14 years 45%

Median age 17.5 years

Sources: CIA World Fact book, July 3 2009.
Available at https://www.cia.gov/library/publicatis/theworldfactbook/geos/so.html.
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The population is increasingly struggling to copghwa devastating combination of
conflict, massive displacement, drought, high fgottes, devaluation of the Somalis
hilling and hyperinflation. These terrible sociosaomic insecurities that people faced in
turn made poor Somali population to divert towanggqy as the mechanism of regular

business making.

3.3.1.2.1. Hazardous Waste Dumping

The collapse of Barre government in 1991 not oabutted in political disintegration but
also led to foreign waste dumping in the SomaliemsatThe dumping of this toxic waste
is attributed to the collapse of central governmemd remained a major grievance for
Somalis. They have been attempting to present tp@@vances to the international
community even though international community hégags been unwilling to pay
attention to this issue. For instance, in tffeHbrn of Africa Conference held in Lund
Sweden on 8- 6" of June 2010, the toxic waste dumping allegatios high agenda of
various Somali academicians, students, and jowtsalHirsi, 2011: 17). Foreign ships,
mostly European, regularly dump toxic and nucleastes in the waters around Somalia.
Even there is evidence that European, United SeatesAsian shipping firms such as
Switzerland’s Achair Partners along with Italy’'soBresso both have signed dumping
deals with Somalia’s politicians and militia leaslemaking use of the Somalia coast as
dumping ground (Charlier, 2011: 20).
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Figure 2: European Nations Dumping Radioactive &stto Somali Coastal water.

Source: Somali talk.com

Obviously, industrialized nations are dumping thezardous waste in Somali territorial
waters primarily for cost minimization. For instanen 2009, it cost a European country
2.50 Dollar per ton to dump its toxic waste in Sbanand 250 Dollar per ton to dump it
safely in Europe (Hirsi, 2011: 10). Taking advartad the lack of political security and
non-enforcement of environmental security laws, Eneopean and Asian companies are
dumping waste in Somali waters. This in turn, h#weatened the lives of the local
fishermen and forced them to switch to piracy. iRstance, (UNEP, 2005: 134) evidence
available after the 2004 tsunami shows that, thehed ashore, containers and barrels,
resulting in environmental problem and an outbreblliseases among villagers. In this
way, therefore it is possible to say piracy off Sdimemerged as a response to European
and Asian toxic waste dumping.

3.3.1.2.2. lllegal Fishing

Fishing is a crucial African industry generatingame and provides protein content diets

element of food security. But illegal fishing adfies practiced by Europeans made their
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livelihood difficult as some become a teenage gunmath the sole objective of
defending his livelihood and that of fellow fishesmagainst poachers. As some scholars
argued, interference, pollution and illegal andammwolled fishing practiced by foreign
vessels resulted in food insecurity, job insecuasywell as loss of state revenue. The
contribution of these factors therefore made theeggd promotion of poverty and famine
in dependent coastal communities (Vrey, 2011: B@licative of this fact for instance, as
the veteran Chieftain Garad Mohamed told a Canadkporter in April 2009, he had
begun his career as a fisherman from the port bfMayching its meager offshore stocks
stripped bare by foreign trawlers during the mi®Qa® (Marley, 2011: 68). Similarly, as
Osei-Tutu (2011:10) argued, piracy off the Somakst did not begin with a group of
bandits looking for money or the best way to makenay off the ships that travel
through the Gulf of Aden; rather, it began withhsmen who were tired of foreign
fishing fleets by taking advantage of the inst&piin the country. These activities
affected economic, environmental and health otthentry and its people.

Globally, an income generated from fishing illegadtivities estimated between 4-9
billion Dollars, while the encroachment in Sub-SalmaAfrica’s waters amounting to 1
billion Dollars annually (Osei-Tutu, 2011). With edfective authority over the territorial
waters of Somalia, these fishing fleets have ta&entrol of the 3,300 km coastline
available to Somalia and its abundant marine resgsurAn amazingly, it estimated that
about 700 international vessels illegally poachSwmali territorial waters exploiting
species of high value such as deep water shringpstdrs, tuna and sharks annually
(HSTF, 2006). Recognizing that Somalia is rich iarme resources; its fishing grounds
have long been accepted as one of the world’sriokeest fishing zone, taking advantage
of the anarchy in Somalia, foreign ships illegadiytract more than 450 million fish
stocks (Ibid). Foreign fishing vessels allegedlyechfrom Italy, Pakistan, China, France,
Germany, Korea, Spain, Japan, the UK, Taiwan, amtuBal (Beri, 2011: 456) thus,
stolen valuable economic sources from the world@rest people.

When illegal fishing activities did not stop, thegple started to see the profit that lay in

attacking foreign fishing boats, and this act dbbery turned into organized or semi

33



organized piracy activities. As a result, shipseMeljacked, crews and passengers taken
hostage and ransom demanded, thereby making padogrative business.Therefore,
genuine economic hardship and a sense of grievagasst foreign exploitation of
Somalia’s maritime resources not only drives maingt@s, but also serves to legitimize
their activities in the eyes of their communitieslaleclare themselves as ‘body of coast
guard.'* Since then, the practice of illegal fishing in Sdimaaters is used as a

justification by pirates to engage in piraticaliaties.

3.3.2. The Accommodating Environment: The Pulling Bctors

The pulling factors in this perspective refer togl conditions creating opportunity for

the general rise of piracy in Somalia.

3.3.2.1. Geographical Location

Somalia is strategically located at the Horn ofiédralong one of the world’s most
important maritime highways on the Gulf of Aden.nde, huge volume of maritime
traffic passing through this area makes attradtivepirates to hijack ships and crew for

ransom as they finally demand for business making.

Geographically, Somalia is an arid country withaage percentage desert prone to
drought. The small coastal fishing villages anddif§iculty to access provide an ideal
hideout for pirates. In this way, geography of Shanas a significant factor for
emergence of piracy by enabling, monitoring, prowgdsafe havens and easy targets for
pirates. On the other side, lack of economic optidoe to its geographical difficulty
coupled with the payment of massive ransoms alsuigkes strong motivation for piracy
in Somalia. For instance, according to MiddletoB0& 5), the average annual income of
Somalia is estimated at 600 US Dollar, whereasvaléwel pirate earns up to 10,000 US
Dollar per raid. Therefore, lucrative nature ofgay and its high profitability coupled

with its geographic difficulty motivated the codgtaople toward piracy.
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3.3.2.2. Legal and Jurisdictional Weakness

It is widely believed that all piracy incidents teee an enabling environment. In the
case of Somalia therefore, the enabling environmerdbsence of good governance
related to conflict, disorder, the ineffective govaent and lawlessness coupled with the
presence of small arms in the country. The weakeposf the Transitional Federal
Government, created a self-perpetuating circle liciv this in turn, provides favorable
conditions for the emergence of a strong organigedcy network. By implication,
Somali’'s government inability to exercise its powede pirates to obtain a driving force
to engage in piracy simultaneously with the limitSdmali government’s capacity to
enforce anti-piracy laws. For this reason, Daved1 (2 1209) stated, “piracy in the coast
off Somalia’s is the result of an extension of tleerupt, violent that has raged on land ...
since the central government collapsed in 1991.¢oMding to this argument, corrupt
government officials, warring and rival clans, amdall coastal fishing communities have
strong interests in the continued success of thmaB@irates. Thus, Somali piracy has
flourished because it is unlike other types ofrimé¢ional organized crime activities, it is
almost risk free.

3.4. Contemporary Piracy in Somalia: Figures and Snarios

It is well known that piracy has been a danger@aing people since ancient time. But
modern pirates outshine their predecessors in nigvdme materials. Triggered by piracy
incidents off the coast of Somalia, currently pyras becoming problematic in the
context of international politics. It has becomdrequent subject of United Nations
Security Council (UNSC) deliberations, which hawsl Ito a substantial number of
resolutions, such as Resolutions 1816 and 1851g@wt al, 2011: 456). From the very
beginning Somali pirates seemed to be indiscrimimatheir choice of targets. All kinds
of ships- big or small, industrial or commercialyilcor military have been targeted.
Hijacking ships and hostage taking for ransom hesnbthe most common practice
among the Somali pirates. Globally, the annual ayemumber of reported actual or

attempted pirate attacks for the period 2000 toethé of 2006 amounts to almost one
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attack each day (Davey, 2010: 1225). From this antsopiracy off the Somali coast

contributes approximately eight percent of the wisrteported pirate activit}

It is estimated that between 1,500 and 3,000 miraperating off the coast of Somalia.
According to Safer world- a non-governmental orgation works with grassroots
organizations in Somalia, Somali pirates descrigianen with few options attracted by
the benefits of crime and:

Range in age from about 15 to 30 and dmeoat entirely male. Most of them are
uneducated and unskilled and many come from ruvairaunities where they find
it increasingly difficult to make a living from teimg livestock. For these young
men, piracy offers the possibility of getting rignick and enjoying associated
benefits of a more affluent lifestyle, marriage andreased khat us@House of
Commons, 2012: 15).

Apart from the increased number of piracy inciderike attacks have also become
innovative with the involvement of steam ships eatthan moored ones. The pattern and
intensity of pirate attacks in Somalia is differé&mm that of other region, since Somali
pirates are dangerous and are prepared to fire doematic weapon such as RPG, AK
47 assault riflé$ at vessels in order to stop them. Moreover, they wming “mother
vessels* to launch attack at great distances from the cdsdsthe same time, they are
making full use of modern technologies such as fagtinones and Global Positioning
Systems (GPSs) (Beri, 2011: 454). The types ofdami involving pirates in the region
have ranged from small-scale capture of a Britisinpée sailing round the world in their
yacht in October 2009, to large attacks like Ukemintanker MV Faina with its cargo of
battle tanks, artillery shells and grenade laursheith potential implications for

international security (Percy and Shortland, 2a09:
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Figure 3: Somalia Piracy Trends 1991-2004

The first pirate attacks in Somalia with significamumber were recorded in 2000
(Nincic, 2009: 8). But, currently the concentratminpiracy around the Horn of Africa is
much higher than that of other region. Accordinghte IMB, the significant increase in

global pirate attacks is directly related to thaeks by Somali pirates as indicated below.
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Figure 4: Comparing Somali pirate attack with testof the world
Source: The Journal of Commerce
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3.5. Securitization of Somali Piracy

In the wake of the Cold War the world faced theusiég dilemma to follow because non-
military threats become emerging and global govemisirealized their importance. As a
result, with dawn of 2 century the world faces new challenges in thedfisl security
categorized as state actors and non-state actomené\ non-state actor for instance, a
terrorist acts in every region of the world thatgas from bombings, assassinations, and
kidnappings to attacks on religious sites, popaoratienters, and key infrastructure, and
maritime piracy are prominent contemporary secufitgllenges. And also very recently,
as Le Sage (2010) stated, pirate attacks emanfating Somalia into the Indian Ocean
and Gulf of Aden is a significant maritime secutityeat to the national and international

politics.

Pirates are becoming dangerously harming intemmakticecurity by killing sailors,
destroying physical property and posing psychoklgidetriment. The damage is
manifested not only in physical violence but alsalietorical violence. Duthis reasons,
currently international political activities demdrage the growing international attention
to piracy and increase willingness to engage inctpally. As Osama bin Laden
suggested, when he praised the attack on the Lgniourthe destabilizing effects it had
on the confidence of global capitalists:

By exploding the oil-tanker in Yemen, lloé/ warriors hit the umbilical cord and
life line of the crusader community, reminding t@emy of the heavy cost of
blood and the gravity of losses they will pay agprace for their continued

aggression our community and looting of our weé@ithitaker, 2002: 7).

However, what is securitization of Somali piracyokolike in this context? Before

discussing about securitization of Somali piracsehérst let me highlight the concept of
security, securitization and securitizing. Firgcwrity is about enactment of existential
issues in politics to lift them above politics (Bugz Weaver and Wilde, 1998: 21-2). Here
it is important to recognize that any subject nrattan be politicized and even

securitized, according to the authors. The seeurgion the other hand, understood as a
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move toward presenting an existential threat agaanseferent object. However, the
securitization is not complete until the audien@eepts it and often motivated by
shortage of time, it must be done now or else ...z&Bet al, 1998: 23-26).Thus,
securitization is the presentation of an existétitigat that enables the breaking of rules.
In the authors’ framework, this definition is based reality on the land and textual
analysis how the concept is used, not constructgtieamost convenient for researchers.
Generally, security should not be viewed as somgthaturally positive; instead security
is the condition where a threat is met (lbid p.4{5gsecuritization on the other hand,

occurs when an issue is back in the realm of nopuliics, and should be sought after.

However, does Somali piracy have significant efeah the global political security
structure? To analyze the extent of this dimengiamimportant to take some instances.
Considering that certain number of states did dounte military forces in an effort to
suppress Somalian piracy and some did not. Foangstas Bueger and Stockbruegger
(2011: 6) stated, China and Japan have not patemipin multilateral campaigns
initiatives launched under EU, NATO and US missionfighting Somalian piracy as
cooperation is key concept for an effective militestrategy. Clearly, this indicates
formation of alliance or Blok toward certain patél development of global states as it
was happened in the First World, Second World VWawall as Cold War. Again, there
are clear indications that the contemporary figlgiast Somali piracy required
coordination of global community. For instancesg flact that in the light of piracy
discussions, the US has re-launched the idea dbbaGMaritime Partnership (Kraska
and Wilson, 2009: 44); and a recent (informal) dehla the UN General Assembly that
has treated Somalia to be a case study (UN, 200Sn%lar to global war on terror is
another indication of Somali piracy as securityusssAnd in the same debate UN
Secretary General Ban Ki Mon has argued to takeSthmali problem as an opportunity
to re-think the governance of maritime security enbroadly (Ibid). Furthermore, the fact
that UN Security Council has issued six resolutiahe first ones ever dealing with
Somali piracy is another indication of piracy aglabal problem. Clearly, these all
factors are the indication of an argument that Sopieacy turned from minor local

problem into a global security problem. For thesaspns, piracy in the Somalia is now
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considered as a threat to international peace extity by causing incredible responses
from global community. However, relatively the setzation of Somali piracy involves
a weaker sense of urgency in comparison with thteoFirst World War, Second World

War and Cold War in formation of alliance.

Piracy has also significant impact on Somali’'s dsticepeace and security. Although
Somali piracy primarily targets foreign vessels;atild presents domestic security threat
by exacerbating state failure in Somalia. By fuglinstability within Somali territory, it
further undermines the authority of the Transitidhederal Government. In the Eastern
Africa region also, the new piracy threat has edéw regional initiatives and triggered
cooperation for deterrence. As a result, the Djibcode of condudfwassigned in 2009
for effective and practical measures for the suggom of Somali piracy so far unknown

to the region in the field of security as an intlima of piracy threats.

3.6. Understanding the Nexus between Somali Piracgnd International

Terrorism

The current knowledge about the nature of terro@siah piracy in Somalia is significant
to establish and study connection between two idEas central point required to study
here is to identify whether Somali pirates and pr@nt international terrorist
organization, Al-Qaeda have point of convergencéhair objectives or not. As many
scholars argued, even though certain elementsmiithion of Islamic Court (declared as
terrorist by US) aligning their objectives with Slaeda, the connection between the two
groups is minor. As available evidence showingtrehship between Somali pirates and
Islamists called UIC is not healthy one insteads ia full of dispute and confrontation.
For instance, the period during which the Islamiou@s Union came to power in
Mogadishu in 2006, it effectively culminated piracaythe region and publicly declaring
piracy as Haraam or anti-Islamic threatening deatamputation for any Somali caught
in the act of piracy (Hamilton, 2010: 27). Similgrivhen British reporter visited the

seaport of Eyl asked about situation, one womaorinéd him:
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We are all against the pirates here. They have ¢hobad culture here. They come
here with their shiny cars, collect their moneydaeave. We worry that our
children will be attracted to crime. We are verarfel of the pirates, and of the
international community. We hear reports that thestWwill launch air strikes
against our towr{Marley, 2011: 91).

To verify this fact with evidence, it is importaiat study the next statistics. In the table 4
below, the increase of pirates as of 2005 is |grglele to organized efforts to obtain
ransoms inaugurated out of Harardheere by the maisid Mohamed Abdi Afweyne
Hassan Hayir. An equally noticeable decrease waaride next year, when the
fundamentalist Islamic Courts Union fought theinwiato power for ideological reasons.
But with the Islamic Courts Union defeat and dispéin December 2006, piracy has get
bigger out of Somalia, even spreading over to infles nearby commercial sea lanes of
the Gulf of Aden. The statistics for 2008 actualgpresent a combined total of 111
strikes made in both bodies of water by Somalieeadwhile the figures for 2009 do not
include another 21 attacks which happened neamtheh of the Red Sea, bringing the
total number to 217.

Table 4: Piracy Boom, Somalia and the Gulf of Adernalysis'’

2003 2004 2005 2006 2007 2008 2009
Gulfof |18 8 10 10 13 92 116
Aden
Somalia | 3 2 35 10 31 19 80

Similarly, in 2008, when pirates of Somalia captutiee Sirius Star a super tanker from
Saudi Arabia that was carrying 100 million dollangdrth of crude oil, the Islamic Courts

Union condemned the capture as a major crime (K&008: 1).
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Figure 5: The MV Sirius Star, a Saudi supertankacked by Somali pirates in 2008.

Source: Brain Wilson (2009), Effectively Confrorgia Regional Threat: Somali Piracy.

United States army commanders themselves haveasimiews on this point. For
instance, as Army General William Kip Ward, headte Pentagon’s Africa Command,
told Associated Press, “if you look at the clarusture or the tribes to think that there
may not be linkages is probably naive” (AssociaRdss, 2009: 2). Similarly, when
asked about a link between terrorists and piracy press conference January 16, 2009,
Vice Admiral Gorthey Commander Naval Forces Cen@taimmand, the senior United

States Navy officer in the region replied:
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No, we look very, very carefully for links to tetiem and any form of terrorism;
and we do not see that link right now. And the oease watch for it is terrorism is
fueled by money. And so anywhere that there pewplenaking a lot of money, we
think the terrorists will go. But right now we dotnsee that linkage. Al-Shabab,
which operating in the south; the al-Shabab andphates, they hate each other.
The clans and al-Shabab hate each other right nde'd want to be very careful
that whatever we do, we don't drive them togetBat.we do not see that link now
and we it would be a significant game-changer ifsge it develogMoylan, 2009:
14).

From this point it is impossible to conclude whethderrorist group is directly involved
in criminal activities or has linkages to terroristganization. Also if a nexus exists
between piracy and terrorism certainly an undegdycause of maritime piracy, the
intensity of the piracy problem magnified more thtms. Thus, there is no direct
connection exists between al-Shabaab and UIC (eetks terrorists by US) and Somali
pirates, and the pirates show no interest in haamg ideological attachment with the
jihadist.

Even though there are no formal ties between E&stah pirates and terrorist groups,
there are other factors that strengthen relatidwden them. For instance, the fact that
large ransoms, in some cases more than 3 millionl®I&rs utilized by extremist groups
(Wadhams, 2009: 1) to finance worldwide terror caigps strengthens this reality.
However, from this point, it is also possible tadarstand the extent that a connection
between pirates and radical Islamists mostly sebuowsness relationship rather than

political relationship.

Certainly, the existence of terrorism alongsidag@yrin Somalia and their shared method
of operation are generally identified as the evigefor a piracy-terrorism nexus. There is
an evidence terrorism is prominent in Somalia feany the last two decades. For
instance, as Gillisi (2009: 42) stated, the Al-Qaéstror group has maintained an active

presence in Somalia for training, money exchangelstargeting killings of foreign aid
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workers. No doubt, these activities combined withQaeda leader Osama Bin Laden’s
claimed call in 2006 for Somalis to support Islamialitants, have brought the
assumption that Somalia might become the nextdgatiind in the War on Terror.
However, yet there is no evidence that Al-Qaeda be¥mare leading or integrated into
pirate crews, bearing in mind that Al-Qaeda mayptmviding pirates with weaponry and
training in exchange for the wealth generated frransoms. For this reason, this
evidence is insufficient to indicate a categoricalationship between piracy and
terrorism. In other way, the Islamic extremism fdun Somalia could be an implication
that pirates might be compelled by anti-Westergitadist sentiment and would prefer
attacking Western vessels. Yet the evidence iqulgar that there is no bias in the
nationalities of the ships that are attacked inabieof piracy. This is an indication that
the ideological goals for Somalia pirates are nearty verify their attacking. From this
account, it is possible to understand currentlyn&opirates are not primarily connected
in any systematic way to any known terrorist orgation. To sum up, the terror nexus of
Somali piracy in understanding of international ocommity is paradoxical in the

contemporary world politics.

3.7. Identifying the Nature of Somali Paites and Risk it Poses

3.7.1. Threats to Commercial Shipping @ahGlobal Trade

The pirates that operating out of Seanaffers a significant threat to vessels traveling
and from Somalia as well as vessels traveling ginailne Indian Ocean or the Gulf of
Aden. The attacks and the negative side effectscaded with them have the potential
for disrupting and affecting global trade. Thish&ppen because pirate hijackings have
hindered global trade by causing delays, raising $hsurance rates, and imposing
trauma on thousands of hostages. Thus, this situ&ts a devastating impact on global
trade. In fact, there is no study on the total €astpiracy worldwide; however estimates
range from 1 billion US Dollar to 16 billion US Dat according to Twidale (2010: 5). In
such a way, piracy involves an immense loss of gpgeérsonnel and revenue for
companies around the world. A frequent movementdaoted by pirates capturing

vessels for ransom demand, led financial loss inynsates. Therefore, Somali pirates
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have terrorized commercial activities and imposetbasiderable economic burden on

seafaring.

3.7.2. Threats to Humanitarian Aid Deliveries

As it is well known, the countries in the East &&iregion are characterized by drought
and political instability. Among these states, Sham civilians are highly dependent on
food aid. However, piracy threatens the deliveryitdl humanitarian assistance to the
Horn of Africa much of which arrives by sea. Partaly, the food aid for Somalia
transported by these hijacked vessels cannot beedsd because pirates wait for the
ransoms to be paid. Notwithstanding the successdual bodyguards for vessels with
WEFP food aid, the Somali piracy still threatensd@ad deliveries. For instance, between
June 2005 and November 2007, six World Food Prograrships carrying food for the
population of Southern Somalia were attacked bgtps (Maouche, 2011: 32). These
attacks represented a major threat for the humamitaituation in the country since the
deliveries of the World Food Programme represeB¥ of all provisions for Somalia
in 2007. Moreover, in 2008, the United States ovwestel Maersk Alabama loaded with
more than 100 (of the 200) container of World Fédgram was hijacked by Somali
pirates on its way to Kenya (Roodenburg, 2010: 86)January 2010 the World Food
Programme announced that due to rising threatsattadks on humanitarian operations
coupled with the imposition of a string of unacedg® demands from armed groups, it
has become almost impossible for the World Foodjfamme to continue their help to
one million people in south Somalia. Generally, tbenbination of piratical activity off
the coast of Somalia and the critical situation land share responsibility for the
difficulties related to the distribution of fooddain the country where food aid has

become a vital lifeline for many people.

3.7.3. Threats to International Security

The dramatic increase in ship hijackings and armodabery in the Indian Ocean near
Somalia pose a serious security concern for albnatwith their maritime resources. It

would be emerge as an international security conbecause it can present a terrorist
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state haven from where international terrorist geoauch as Al-Qaeda can operate and
prepare their attacks. This problem could be tratignal or even global dimensions, due
to the fact that the incidents occur on the intéomal waters. Sufficient evidence for this
threat is United Nation Security Council Resolutib®16 (2008), which expressed its
serious concern for the acts of Somali piracy dgerimational peace and security. In fact,
the general situation in Somalia was already ddfimethe Security Council as a threat to

peace in early 1992 when it imposed an arms emhlardgbe country (Mair, 2011: 59).

The other area of security threat of Somalia pingcgttributed to illegal distribution of

resources that pirates may increase an undergrblact market of arms trade. Thus,
there is no way to stop these belligerents frontabokating with terrorist organizations,
fuelling them with necessary equipment to condugtnized acts of violence in various
parts of the world. In this context, a notable eglanwould be the pirate captured the
Faina, a Ukrainian owned ship carrying thirty thifé&2 tanks along with grenade
launchers, ammunition, and other material repoytddkigned for Kenya’'s armed forces
(Jeffrey, 2008:1). In this way, an act of armsficafng in the region unquestionably
contributes much to instability and violence in $timm and whole Africa, and also one

day will pose a major security threat to the réshe world.
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Figure 6: Somali pirates in small boats hijackeslaims-laden Ukrainian freightEaina

Source: D. Duda and T. Szubrydq2009), International Journal on Marine Navigation

and Safety of Sea Transportatid®olume 3, Number 3

The other aspects of security problems that akedirto maritime piracy in the context
that Somali piracy can threaten global peace arairigg is that, if pirates start
collaborating with other maritime trafficking grosiguch as those smuggle narcotics or
weapons of mass destruction, either for a finanaal political purpose. These
developments could clearly contribute to the spi@fadaritime violence by endangering
sea routes through supporting dangerous factiomssthe globe. Within Somalia itself,
piracy could also create security problems throtighinflux of small arms in already
fragile nation by challenging legitimate local aregional governance systems (Bueger
al, 2011: 356). The emergence of piracy as a busites$ is an implication of state
fragility and regional conflicts and thus, cannetumderstood or tackled in isolation from

the international system because they have blowleffeicts. However, this does not
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mean that, political and social instability in Sdiaat first place appear to endanger once
own country security. For this reason, an efforfighting piracy in the Somalian coast
cannot be implemented by once own determinationtimatugh international political

institutions.
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CHAPTER FOUR

ADDRESSING SOMALI PIRACY

4.1. International Response to Somaliacy

As discussed in chapter three, the security thrpated by growing piracy and sea
raiding along the Somali coast have attracted resg® from various stakeholders.
Credible responses and interventions have come fiaiernational organizations,

multinational forces and private security organ@ad. It could not be an exaggeration if
we say the current operations in the Gulf of Adenstitute the first time in history when

all of the world’s major naval powers come togetlrera response to piracy. The
responses also range from media coverage througheuvorld to donor conferences
generating financial resources to invest in staitling initiatives in Somalia, as well as
the international naval force to the insurancesrdte maritime shipping. Actually, the

deploying of those massive anti-piracy missionswsha unique level of coordination
among states in suppressing piracy as no piragyitees have received such attention

before.

4.1.1. The United Nation Security Council

Piracy and armed robbery at sea have been issaethéhUnited Nations agencies have
preoccupied themselves with since 1970 as curradly took a leading role in response
to piracy off the coast of Somalia. The UN has beerking by establishing regulatory
framework called United Nation Convention on thevLaf the Sea (UNCOLS). To do
this, it has adopted various resolutions and repettich has authorized counter piracy
and armed robbery measures off the coast of Sonlélfar instance, if a state acts
pursuant to the UN Security Council Resolutionntliee act fall under Chapter VII of
the UN Charter and state can arrest and proseetpitates and seize the pirates ships.
Once the United Nations Security Council takes lwp matter under Chapter VII, it
becomes a matter of international peace and sgani all states must comply with the

resolution®®
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Consequently, piracy has been an increasing issuthé UN throughout 2008, evident
with Security Council Resolutions 1801 (2008), 182608), 1838 (2008), 1844 (2008),
1846 (2008), and 1851 (2008) which all make expteference to the growing concern
over Somali piracy and provide recommendationsaftion (Ben-David and Ross, 2009:
9). The resolutions identified piracy off the Sonwlast as threat to international peace
and security and remain the agenda of the intemmalticommunity. Thus, it required
legal framework for international action. AccordygUnited Nation Security Council
authorized states and regional organizations tereB8bmalia’s territorial waters and
territory, with Somalia Transitional Federal Gowaent authorization and consent for
the purpose of suppressing armed robbery at seal{€@h2011: 46). Indeed, the consent
was a pre requisite, since normally only natiormlegnmental authority has the right to
pursue investigations on national territory acaogdio the principle of state sovereignty.
Therefore, resolutions 1846 and 1851 authorized waeships of the multinational
Combined Maritime Force to both enter the terrétbnvaters and land territory of

Somalia when necessary to destroy pirate stronghtha).

Resolution 1846 determined for a period of 12 msngermitted warships of member
nations to use within the territorial waters of Sia all necessary means to repress acts
of piracy and armed robbery at sea in a manneristens action permitted on the high
seas (Conlyet al, 2009: 82; Warbrick, 2008: 694). By resolution 18%he Security
Council went one step further by authorizing membations the right to enter the
Somali landmass. Thus, the resolution further glesiStates and regional organizations
with the right to undertake all necessary meastivasare appropriate in Somalia, for the
purpose of suppressing acts of piracy and armedergbat sea. Having enlarged
jurisdictional enforcement related to operationbe tcouncil also addressed the
prosecutional issue. So that states and regiongdnarations can conclude special

agreements for investigations and prosecutionetiged pirates.

United Nation Security Council has been successfutlentifying the scope of Somali
piracy through encouraging a coordinated intermatioesponse. For instance, in Somalia

international anti-piracy measures adopted by UNuB8& Council go beyond the
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traditional anti-piracy measures specified by inéional law since it allowed navies not
only to track pirates in Somali waters but alsotdoget pirates’ land bases. But the
intended consequence pursued by United Nation Bgc@ouncil in regard to

suppressing pirates in the Somalian coast is uesstd, because their overall
effectiveness has been limited by their failurapply the customary international law of

piracy as it will discussed in the next sections.

4.1.2. The European Union: Operation Atalanta

The European Union is another multinational orgaton launched to deter, prevent and
suppress acts of piracy and armed robbery off c8ashalia. Operation Atalanta is
established in November 2008 as institutional fraor& of European Union’s anti-
piracy operation in Somalia. EUNAVFOR Operation |Atda goes beyond EU members.
For instance, Norway was the first non-Europearobmmiountry contributed one warship
to the operation in 2009 (EU, 2011: 2). ActuallyJMFAVFOR Operation Atalanta is a
part of the United Nations Security Council authation established to hunt and capture
pirates in Somali waters. Consequently, on 8 Deezr@b08 the European Union (EU)
established its first ever maritime operation nanEdNAVFOR Somalia Operation
Atalanta (Roodenburg, 2010:53). EU Naval Force S@am@peration Atalanta was
created in order to support UN Security Councildkesons 1814, 1816, 1838, and 1846
(Noto, 2011: 92). Its operational headquarteredated at Northwood, United Kingdom
(Badran, 2010: 31). The mandate issued by the Edtgrwarships from participating
member states the authority to provide protectmrdssels, patrol the Somali coastline
and territorial waters, and to use force to detggrevent acts of maritime piracy. In such
a way, up to 12 European Union ships from the N&hds, France, Germany, Belgium,
Italy, Sweden and Greece are involved (Strickmd®009: 3). Altogether, European
Union countries and non-European Union contributBigtes deployed naval assets
comprising more than 32 vessels from 11 Statescendverage 4 aircraft and 1,800
personnel as part of the operation (UNSC, 2011).662
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Operation Atalanta is successful particularly ia grotection of World Food Programme
vessels as well as the shipping of the United MatiSupport Office for the African
Union Mission in Somalia (UNSOA) (Ibid). In additipAtalanta has disrupted numerous
pirate attacks and transferred one case for prtisacin Seychelles. Since EUNAVFOR
began escorting World Food Programme shipmentsigirthe Gulf of Aden and Somali
territorial waters, no World Food Programme vessal even been approached by pirates.
Hence, EUNAVFOR is positive a development becaursggs forced to operate outside
of the Gulf of Aden to avoid the military forces the area (McGivern, 2010: 2). As a
consequence, the Area of Operations of EUNAVFOR besn expanded, and its

operation date extended until December 2012.

4.1.3. United States: The Combined Maritime Force

The Combined Maritime Forces is a United States ifgdrnational naval coalition
comprising 25 nations that conducts integrated@midinated operations in the Gulf of
Aden, the Gulf of Oman, the Arabian Sea, the Analtsalf, the Red Sea and parts of the
Indian Ocean (UNSC, 2010: 9). It was establishéer die terrorist attacks of September
11, 2001 with the task of combating maritime tasor (Noto, 2011: 91). It is made up of
three distinct Combined Task Forces (CTF), namély-@50, CTF-151 and CTF-152.
CTF-151 conduct counter-piracy operations, whileF&Ib0 and CTF-152 conduct
maritime security operations and aid in the buddof regional capacity in the area of
operations. However, it is Combined Task Force-ftft devoted to conducting anti-
piracy operations off the coast of Somalia. Comthifask Force 151 consists of United
States, the United Kingdom, Canada, Denmark, FraGegmany, Greece, Italy, the
Netherlands, Pakistan, Saudi Arabia, Spain, Soutine& Turkey and Yemen. Its
command center is located in Bahrain and compadseaval ships and assets from more
than twenty nations, under the US commander Terkloténight (Badran, 2010: 30).

In August 2008, CTF-150 and partner forces estadtisthe Maritime Security Patrol
Area (MSPA) in the Gulf of Aden to serve as a seduansit zone for merchant vessels
(Ibid). MSPA was effective in reducing Somali pest attacks in the Gulf of Aden
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transit zone. According to United States Naval Esr€entral Command (NAVCENT),

in the period of January 2009 to August 2009, CBE-&ncountered 527 pirates 282 of
which disarmed and released, 235 disarmed andduwer for prosecution and 10 killed

(Ibid).

4.2. Towards Crime of Piracy in Areas of International Law

Before discussing piracy in international law, st useful first to look the concept of
international law itself. To begin with, internata law is self-constituting of all

humanity as it is actualized through law of comnmterest of international society; the
society of all societies (Allot, 1999: 37). It disjuished from other systems of law; by
the fact that international law is not the prodotiany national legal system, rather the
product of the states (now over 193) that makewpamrld. It is primarily formulated by

international agreement which create binding rule®n signatories. The legal relations
of all international law organize the potential limd) and acting of all human beings and

all human societies, including the forms of socigpventionally known as states.

As an interview with international law expéftseveals, piracy is one of the oldest
international crimes along with slavery for whiamiadividual arrested in high seas or in
terra nullis may be tried in any courts of a state apprehenklimg Accordingly, a pirate

arrested in the territorial waters of a given sta@y be tried in the courts of the state
arresting him. So international law permits anyesta arrest and prosecute any pirate

whom it may apprehend in the high seas or teratavaters.

4.2.1. Law of the Sea

Currently sea has been divided up into differemtisas or areas each with a different
legal status involving different rights and powesf states. To regulate this matter
therefore, global states come together and est&lolitaw of the sea based on solidarity
and joint utilization of resources. Consequenttg international law of the sea in regard
to piracy suppression dates back to 1958 in thev@aion held on the High Seas at

Geneve (Kittichaisaree, 2011: 2). Neverthelesstoouary international law of the sea

53



provides no agreed upon definition for acts thatstitute the international crime of
piracy over which states have universal jurisdittioniversal jurisdiction in relation to
piracy implies that all nations of the world hawgigdiction to arrest and prosecute all
persons suspected of piracy or the attempt thereoonfmitted in the high seas. The
arresting state applies its own domestic law, aeaties the state has acceded to dealing
with terrorism and customary international law. ®ane applies if the terrorist act has
been outlawed by the Security Council as thregpeace and securify. However, at
present there are two international treaties whatteast in part, govern piratical acts and
provide the jurisdictional bases for nations toggaute such acts domestically. The first
of such treaty is the United Nations Conventiontloa Law of the Sea (UNCLOS), a
treaty which specifically defines piracy and to @hisome 160 nations are parties
(M.Dutton, 2010: 7). The second treaty is Convenfior the Suppression of Unlawful
Acts Against the Safety of Maritime Navigation (SWonvention) in which 156 nations
are parties. It was drafted in response to the l&chiauro incident when politically
motivated Palestinian terrorists hijacked an Italcauise liner vessel in 1985 (Ibid). At
least, theoretically, these developments of lathefsea were based on state sovereignty,
nationalism and laissez-faire attitude. For theson, specific issues in the international
law of piracy, related international criminal lamstruments that affect the counter piracy
effort off Somalia and the relevant terms of th&®aties together with their flaws as
tools in combating modern piracy are examined I8 thesis discussed turn by turn

below.

4.2.1.1. United Nation Convention on the Law of Sea

The international sea piracy law is a special gdotm assert state jurisdiction over a
foreign flagged vessel, its cargo and offendersude 2003: 373). Theoretically,
UNCLOS is an exceptional legal authorization forstate to monitor and judicial
functions over a foreign flagged ship, cargo andgqes, applying the standards of legal
behavior of its own domestic law on the assumptitat a pirate is the enemy of the
human race. Thus, an as an enemy of all human paeey is liable to be punished by

all. The criminal enterprise was held to be eqoa teclaration of war against mankind
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and thus, in response, all nations were considerbe free to declare war against piracy.
Not only did every community enjoy the right of fseééfense against piracy, but also all
civilized states had an affirmative obligation tgppress the crime. Hence, international
law regards piracy as unique crime in this contEgt. this reason, piracy is the original
crime of universal jurisdiction as all nations wesadowed with authority to assert
jurisdiction over pirates; since the crime is smebus and ships of all nations are at risk
(Kraska, 2011: 106). Nevertheless, all effortsraéivening quarter-century has no see
real progress on clearly defining piracy in int¢io@al law devising a universally
recognized legal mechanism for trying perpetrators.

Institutionally, UNCLOS was the first comprehensiveiltilateral instrument to realize
collaborative approaches to world oceans governdh@ntered into force in 1994 by
replacing various codification conventions of 1988/ October 2010, UNCLOS had
more than 160 states parties, and become a “catitit for the world’s ocean (lbid
p.122). In this way, UNCLOS prescribes rules fotivaty on, over, and under the seas,
and many of its provisions strengthen principldkeotive of customary international law.
Accordingly, the particular international law deaiwith piracy is set out in Articles 100
to 107 and 110 of the United Nation Conventiontenltaw of the Sea (UNCLOS).

However, what is the crime of piracy in eyes ofemgational law? Piracy is uniquely
situated in international law, because pirates wagt on the high seas outside the
territory of every state are punished under theiompal laws of any state instead of an
international court (Passman, 2008: 10). For thesgmt purposes of discussion, it is
sufficient to take important provision of the contien (Article 101), dealing with
definition of piracy and action against piratescéwingly, Article 101 of United Nation

Convention on the Law of the Sea defined piracy as:
(a) any illegal acts of violence or detention, @gation, committed for private ends by

the crew or the passengers of a private ship aivatp aircraft, and directed: (i) on the

high seas, against another ship or aircraft, omagg@ersons or property on board such
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ship or aircraft; (ii) against a ship, aircraft,rg@ns or property in a place outside the
jurisdiction of any State;

(b) any act of voluntary participation in the ogera of a ship or of an aircraft with
knowledge of facts making it a pirate ship or aftr

(c) any act of inciting or of intentionally facéiting an act described in subparagraph (a)
or (b)

By and large, the international law governing pyré&cclear, and there are no significant
problems of jurisdiction. However, the major gapselved from above definition of
international law of piracy is that, it providegguy as can only occur on the high seas
and not in areas subject to state sovereignty. M@ UNCLOS definition includes
only action undertaken by one ship against anoshgr. So, other forms of violence
conducted in the territorial sea, as well as viodeoonducted without involvement of two
ships such as, the violent taking of control ohg 9y members of its crew or passengers
are not included. For instance, the taking comfalhe Portuguese ship Santa Mana
1961 and the ltalian cruise ship Achille Lauro1985 (Treves, 2009: 402) which had
extensive press coverage was not considered tardeypFurthermore, preparatory acts
to piracy and other acts of violence that are matctly linked to piracy are not included
in the definition. Again, UNCLOS confirms the dutf all states to cooperate in
suppressingpiracy, but makes the actual prosecutioi pirates optional. UNCLOS
includes no express provisions on transferring ectspto other jurisdictions, nor any
requirement that states have adequate national flawsrosecuting pirates. This means
much of decision is left to national law of prosteg states. Therefore, UNCLOS'’s

institutional definition of piracy is narrow in iscope and has many gaps.

4.2.1.2. Convention for the Suppression of UnlawfuActs Against the Safety of
Maritime Navigation

Convention for the Suppression of Unlawful Acts Agh the Safety of Maritime
Navigation was adopted in Rome on 10 March 198&KBmn, 2009: 23). As such, as of
31 January 2009, SUA Convention has 152 stateggaitiwas enacted, at least in part, to
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ensure that politically motivated attacks on shupsld be prosecuted by the international
community as acts of piracy. For this reason, tiemfdescribed as a UN atdirrorism
convention. But more accurate to say an internati@nmes convention because, no
terrorist motive is required. The SUA Conventiorasidered to be the stronger, since it
contains a broader definition of piracy and inclu@splicit instructions for extraditions
amongst its signatories (SUA, 1998). It enshrines duty to prosecute or transfer
persons suspected of committing ship hijacking. Thgportant provision of this
convention is (Article 3), which prohibits a perdoom taking a ship by force, harming a
person on board a ship, and destroying or damagimgs. In this way, it provides

sufficient jurisdiction for nations to exercise tah over suspected pirates.

The SUA Convention is distinct from UNCLOS primgribecause it requires a state
party to either prosecute or transfer an offendémlike the UNCLOS, the SUA
Convention does not have a high seas requiremahtdars not apply to ships that
operate only in the territorial seas of a coadtties As Harrelson (2010: 294) stated, the
SUA Convention does not hold the notion of univefgasdiction. But there are three
distinct ways a state party can establish jurigalicbver an offender in order to prosecute
him or her. First, a state party can establistsgliction if the illegal act takes place in the
state party’s own territorial seas; second, a spatty can establish jurisdiction if the
attacks against or on board a ship flying the 8&g state party and finally, a state party
can establish jurisdiction if the attack is perpédal by one of its own nationals. In short,
comparing with SUA Convention, UNCLOS'’s state patity not have jurisdiction to

undertake into the territorial seas of anotheramato capture offenders.

Essentially, more than other institutions, SUA Cemiion try to solve piracy problem
through set of instruction by stating those actk dader piracy. In words of Macro
(2011: 425) for instance, SUA Convention cleatlyminalizes piracy offenses, but it
does not sufficiently specify sanctions on theestadrties which is relatively important.
Consequently, there is no uniform penal law amoiggpagory states following this

criminalization provision. For instance, if comptara mercy developed in some states
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and if pirates become sophisticated actors witlr@ang understanding of international

law, such leniency might lead to debate amongsiatehe world (Ibid).

Again there are other unanswered questions in So@veéntion regarding governance of
World Ocean. Firstly, in order to punish perpetratonder SUA Convention, it requires
the perpetrators or victims to be the nationals state party to the convention. This is
problematic particularly, in a situations where ttwastal state is unwilling or unable to
prosecute suspected pirates or transfer them third state since extradition or
prosecution remains a matter exclusively within jiidgment of the state. This situation
effectively undercuts the character of the crime paofacy, which grants universal
jurisdiction to prosecute the crime (Isanga, 201293). Additionally, under the SUA
Convention, obligation attached to only to thosgest parties to the treaty. Therefore, if a
signatory state with the required nexus to thensiedoes not prosecute, or if the states
with a nexus to the offense are not signatorieshto SUA Convention, pirates and

maritime terrorists will not punished.

4.3. Legal Challenges to Anti-piracy Operation Actbon in Somalia

This section discusses international legal framé&wi@aling with Somali maritime piracy
as well as the practical problems countries facariasting, trying and jailing convicted
pirates. Many commentators have focused on impgpinternational law as a way to
address the threat of piracy in the Horn of Afri€Gonsequently, as the international
community came to deal with the increase in indglef piracy off the coast of Somalia,
several issues regarding international law of gireame to emerge. As it discussed in
previous sections, the international law of mamipiracy gives any nation criminal
jurisdiction over piracy. This an implication thewts of the state that carried out the
seizure may prosecute captured pirates in cringoakt, or transfer suspects to other
nations for legal charges. Thus for instance, ifn8lb pirate arrested in the Somali

territory or territorial waters, can only be prostd in Somali&?
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However, domestic legislation of some countriegdabis legal structure to deal with the
problem. Particularly, confusion reflected amongst®en navies over the international
law of piracy and the permissible extent for usdoote. For instance, on a number of
occasions, the Danish Navy has released suspecitdspcaptured off the Somali coast
onto the beach after concluding that the Daniskeguwent did not have jurisdiction over
the pirates (Davey, 2010: 112). The Italian Nawgoateems reluctant to arrest pirates,
preferring to limit it to warding off pirate attaskather than dealing with the potential
legal dilemma that might follow an assertion ofigdiction (lbid). Again, Resolution
1918 (2010) of UN Security Council noted domestimmmal laws of a number of states
lack provisions for criminalizing piracy neededéfectively prosecute pirates (Kraska,
2011: 104) as this avoidance of legal proceedirggnat pirates has also learnt by
pirates. States also face a lack of political veilid resources required to conduct
expensive criminal trials and to imprison convicfgdates for long periods of time. In
general, although international law against pirecgufficient to deal with the problem,
many nations lack the practical criminal legislatior judicial and prison capacity to
prosecute piracy. Thus, without a clearly defingdteam for prosecuting suspected
pirates, because Somalia lacks any capacity tooddhg resolution would not likely

effective as it could.

Regarding to Somalian context, the significant atist to using international law to
address the problem of piracy is obviously Somalitegnment inability to investigate,
detain, or prosecute pirates operating withinutssgiction. Although UN maritime law
makes piracy on the high seas illegal throughoatworld, this law has proven to be
ineffective as evidenced by the dramatic increaspiracy in the Horn of Africa in the
past three years. Recognize that, although Sec@diyncil resolutions authorize the
pursuit of pirates into Somali waters, most natibage been reluctant to take pirates into
custody for prosecution in their own domestic coas observed in previous sectidbhe
first problem emanates from divergence in natiofedk of prosecuting nations.
Although SUA Convention has numerous state paitiegsand, many of these nations
lack implementing legislation or governmental maehy that would enable them to
meet their obligations (Kraska, 2011: 149). Thifficilty is exemplified by joint
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operations between the Combined Task Force 151, NAdnd the European Naval
Force. Consequently, they continue to respond glawl pirate attacks in Somalia
because of communication failures and their missigtesses also frustrated by national
legal incongruities impairing the ability of theskaforces to prosecute and punish
perpetrators when they are detained (Kontorovidd42&raska and Wilson 2008: 45).
Thus, at the global level, state cooperation resvéa collective will not the capacity in
view of an absence of integrated processes. Thygestis the problem lies in the inter-

relationships at the global state border.

Likewise, violent activities against ships off t&®mali coast sometimes take place in
whole or in part in the territorial seas also ramautside the scope of definition of
UNCLOS. This is happen because Somali pirates dome®t high seas requirement
definitions of piracy as attacks sometimes occuheterritorial seas of Somalia. When
attacks take place in Somalia’s territorial sed® &cts fail to meet the high seas
requirement based on geographical location. Furtbex, Mukundan (2011: 71) stated
logistical difficulty that complicated ships attack the high seas outside the jurisdiction
of a coastal state of Somalia because in many deargiracy is not a crime that features
highly on the local law enforcement agenda. Thishappen because ant-piracy
movement needs adequate resources against monma wrgghore law enforcement. At
the same time, the suspects pirates of Somalia taex not often have any form of
personal identification, as there is no effectivechmnism prosecuting states can draw
upon to verify the identity of individuals, or tcstablish if they have past criminal
convictions (Cole, 2011: 108).

Moreover, another difficulty in prosecuting Somgiliates is emanated from absence of
strong domestic legal structure. For instance, Ws3dcurity Council stated, Somalia’s
lack of a domestic legal structure hindered striomigrnational action against the pirates
and has led to pirates being released without ¢agistice (Isanga, 2010: 1269). Under
UNCLOS’s legal frameworks, Somalia has responsybiio create criminal offences,
establish jurisdiction, and accept delivery of pess responsible for or suspected of

seizing or exercising control over a ship by foorethreat thereof any other form of
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intimidation (Ibid). But these rules could not comé force due to deficient Somalia’s
legal framework. Available statistics is evidence this legal confusion. Indicative of
this fact for instance, according to official figusr released by the US Navy, out of the
238 suspected pirates investigated by navies opgraff the coasts of Somalia, half

were prosecuted, and most were released (Ibid §)127

The United Nations Convention on the Law of the @HdCLOS) permits the seizure of
pirate ships without actually catching the occupamtan act of piracy or what constitutes
adequate grounds to do so. This omission is edpepi@blematic given that a Somali
fishing boat with a few Kalashnikovs put away ire thottom could as easily contain
legitimate fishermen as pirates (Bahadur, 2011).1%7e danger is that by prosecuting
suspects for conspiracy to commit piracy, countviesild be giving an unprecedented
interpretation to UNCLOS that unfairly targets s#lafaring Somalis. Thus, these factors
and others combine to make Somalia piracy a chgifigncrime for the police and courts

to address.
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CHAPTER FIVE

CONCLUSION AND RECOMMENDATION

5.1. Conclusion

Currently, the world is facing a substantial ramfenaritime security challenges. At its
fundamental level, the central aim of this thessto inform the reader one of a
complicated transnational problem revolving aro@miali based maritime piracy. The
study explored, identified political, economic asdcial factors contributing to the
emergence of piracy in Somalia. Particularly, iedrto address several questions
revolving around maritime piracy in Somalia. In thest section, an overview Somali
based piracy is discussed in a relation to itsvegiee in political science fields. In section
two, a number of criminal acts that threaten irdéomal maritime peace and security
identified. This is to mean that all nations facgaanting set of potential threats from the
sea and the coastline ranging from drug, arms,pamslon trafficking, terrorism at sea,
piracy and armed robbery at sea collectively pdseats to the safety of navigation,
human life and maritime trade. These potential esrdoes not involve a consideration of

the similar political and geographical aspects given regions.

As suggested in this paper, piracy in Somalia nasrged because of complex factors in
the region. It resides at a nexus of geographhaatprical, governance, and economic
factors. Immediately after Dictator Siad Barre veaerthrown from power in 1991, the

country has no an effective central government.eGithe anarchic nature of Somali
politics, the absence of a meaningful central govemt and the complex nature of clan
loyalties is a development that experienced inrdggon still now. Taking advantage of

poor security on land the pirates have had the bppity to organize, train and equip and
expand their activities without hindrances. Thusatp gangs have taken a prominent
position in Somalia’s daily life driven by povers Somali waters depleted by illegal
fishing and harmed by the dumping of toxic wasteewy that the circumstances in

Somalia have created an environment in which @rass act with safety. This situation
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coupled with the fact that large sections of Sorsakiety have been benefiting from
piracy activities, made piracy a legitimate andtifiesi business in the country by
providing pirates with social protection and evespect. Given these factors, it is likely
that Somali piracy will continue to pose a threat the security and freedom of
international maritime navigation. Consequently m&b piracy is a product of the

Somali tragedy and several socio-economic and gébepl factors pertaining in a

country. Somali piracy also imposed direct costshenimmediate victims of the attacks,
the ships and their cargoes, and the shipping coiepaMore seriously, the incident of
piracy affects Somali population, because maritpmacy impedes the delivery of relief

aid necessary to sustain and feed a substantiabfpidue population.

The rise of piracy and armed robbery at sea aléwgS3omali coast is not a direct
consequence of the conflict in Somalia. Howeveg, éhvironment in which these pirate

groups find themselves are the direct consequeotcéise conflict. Faced by extreme

N
ea

economic hardship, the population turned to th purce of food. As their source of

CH

income threatened by illegal, unreported and ureded fishing and the dumping of
toxic waste in similar way to their counterparteréfore, local population utilized
violence to ensure resource possession for their ioterests and survival. After then,
pirates have developed as the main profitable enanactivity in Somalia involving
different society including, corrupt officials, ammtants, negotiators, local communities
and so on (Roodenburg, 2010: 76). Then within atgteriod of time Somali piracy has
moved from being a simple act of protest to becanteghly organized activity. Thus,
the increase in pirate attacks off the Horn of édriis directly linked to continuing
insecurity and the absence of the rule of law im vean Somalia, while additional

conditions aggravate the problem

As far as the securitization of Somali piracy is\eerned, the most important finding
outlined in this thesis is small number of statetmanade on the incidents of attack.
Although the idea of the UN at sea is weakly depeth events off the Horn of Africa
demonstrate a process of securitization withinuUheto tackle a growing security threat

at sea that involves more than defending Somaha. UN led securitization of piracy by
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means of several resolutions drew a significantparse from the international
community through allocation of scarce naval caggints to counter a non-traditional
threat at sea. The naval operations against pipgoynote good order at sea, which

secures UN flagged flows of food by sea to theldsgrl Somali society.

The danger of piracy along the Somalian coast enirtterests of states and peoples both
within and outside Africa is no longer in doubt. wiever, what remains doubtful is the
extent to which natural responses to piracy inrdgion can address the problem in a
sustainable manner. As the findings of this thesikcated, Somali piracy is not a sea
born event, rather a land based one resulting mé&ioin the failed state of the country.
Frankly speaking, Somali piracy is an implicatidmatt the world paying for having
neglected Somalia and that neglect has come tordigiternational community through
ransoms, interruption of international trade, diskoon of the oil transport and World
Food Programme. In short, currently in the agelobgization because the world is one
village, the Somali incident has demonstrated viiagpens in even the remotest part or
corner of the world ultimately affects the restiué world (Odeke, 2009: 46).

Although international community showed increditdsponses to Somali pirate, it failed
to combat adequately. More than other institutids, resolutions advocate the support
and cooperation of the international community tionieate piracy off the coast of
Somalia. In addition, US, NATO, EU, and other indival states and the private sector
are also contributing to the fight against piragyrbeans of the safeguarding national,
commercial, WFP aid vessels by tracking down armturang of pirates. International
law on its part criminalizes piracy acts at leastoretically. Nevertheless, the complexity
of international law has constrained the coerciffece of international naval patrols.
Although an UN criminalizes piracy within UNCLOS darthe SUA Convention, the
international legal dimension of the piracy mat&posed to narrow definition which
excludes some piratical acts and the more imponeoblem of the prosecution of
pirates. For this reason, even though the respiihsilior the prosecution of the

suspected Somali pirates rests with the internati@ommunity, few countries are
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willing or able to put the pirates on trial. Mageconcerning strict national laws and

money are also requests important factors.

While universal jurisdiction over piracy permitsyastate to prosecute a pirate detained
on the high seas, political and practical issues had to very limited use of this power.
Some states require a sufficient interest in thesgeution before taking action. Other
states potentially willing to act are unable to sl due to limited or non-existent
domestic laws governing piracy and the exercis@roversal jurisdiction. In turn, the
inability and/or unwillingness of states to prosecpirates have frustrated the efforts of
the naval coalition in the Horn of Africa. Abovd,gbirates operating in the Somalian
territory have not been adequately suppressed becdlie Transitional Federal
Government has not capacity to stop it. The int®nal community has not helped
Somalia to combat this crime either. Internatioc@hmunity has not been successful in
combating piracy in high seas although internalidma bestows universal jurisdiction
on all or any country. The powerful countries lIKWSA seem to have concentrated in

saving their own merchant ships from pirafes.

5.2. Recommendation

By stating above findings, | hope this work can tdbumte to a fresh and original
perspective in the fields of African maritime seturSide by side, | want to suggest
better possible policy option required to deal witloblem. Thus, | have come up with
relevant policy option international community mi@ajlow toward sustainable maritime
security in the Horn of Africa based on my findingscordingly, good governance is
essential policy option to achieve sustainable tinaei security and development in
Africa in general and in Somalia in particular. ldenefforts must be made to address
bad governance by strengthening and connectingnsiitutions and mechanisms at
national, regional and continental levels that faghting corruption and undemocratic
tendencies. Certainly, the importance of policiesigned to curb corruption in Somalia,

ensure transparency and accountability in the mamagt of national resources, greater
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investment in human development, and the strengtgedemocratic government

especially the electoral, processes to ensurentteegence of credible leaders.

There is the need to restore a central governmerfamalia. An effective central
government will help to restore stability and goat security in the country. The internal
conflicts of Somalia are closely linked with thergmy at sea. There is the need to
simultaneously address and adopt approaches forl&wad and sea problems if piracy is
to be contained in Somalia. It must be remembédratthough Somalia is a failed state, it
is not a failed society and the society of Somalisst be considered and consulted when
measures are being taken to resolve its probledeelh piracy cannot be completely
eliminated, but it can be controlled and that sdobk the target of not only the
international community but also the Somali sociasywell. Thus, there should be a
commitment to state building in a comprehensiveragpgh to eliminate the pirate

hijackings.

To fight the problem, the international communitgshto engage more actively in
tackling the cause facilitating state stability ajuth control inland, rather than reacting to
the symptom of the current crisis. This is becatseorigin of most security challenges
confronting Africa are failure of governance andemal contradictions that serve to
undermine human development. Indeed, there are nowsefactors that undermine
African maritime security. But corruption, margirzaltion and injustice are the most
prominent causes of insecurity on the grounds wihiake now been extended to the

waters.

Naval and warships currently guarding the waterSofmalia should pay attention for
foreign ships dumping toxic waste into the wated diegal fishing. If any of these
foreign ships are found guilty of either lllegalntégulated and Unreported or illegal
dumping, they should be arrested and prosecutechdtfition, there needs to be a
coordinated effort among ships patrolling the watdihe numerous naval and warships
need to be in constant communication so as to geosupport and assistance when the

need arises. Also international community shoubldehen effective guard for naval ships
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that escort the ships of the WFP to enable theelysdtliver food and humanitarian aid
to the people of Somalia. In addition to the WFBmmercial ships could also be

escorted by the naval ships.

The international community should establish speafiminal courts trying pirates in
similar to that of International Criminal Court @ to deal with crime committed
against humanity and genocide. This is because awgurt would ensure the uniform
application of international law. It will also priole an internationally recognized process
to prosecute and imprison pirates. Concurrentlyr whe development and running of the
tribunals the international community should asgdis® emerging governments in
Somaliland and Puntland in developing their respedegal capacity for criminal trials

and detention.
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Appendix

Interview Guidelines

Addis Ababa University
School of Graduate Studies
College of Social Science

Department of Political science and International Rlations

Interview Guidelines

The objectives of this interview is to understame tcrime of piracy in areas of
international law that will be used for thesis pafiige onthe Maritime Dimensions of
Security in the Horn of Africa: the Case of SomaliPiracy, in the field of Political
Science and International Relations. Therefore, gikindly requested to answer the
following statements as honestly as you can. Feelident your response needed only

for academic and will be kept confidential.

1. What is the relationship between piracy andrivggonal law?

2. What are the international legal instrumentgestaan use to eradicate Somali piracy?
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3. Itis well known that in the principle of inteational law, each and every state has
jurisdiction over its territory and territorial seextended up to 12 Nautical miles.
However, suppose that, United State send a watstipe Somalian territorial sea; can it
arrest suspected vessels in the territorial s&soafalia without the consent of Somalian
Transitional Federal Government? If United State sand a warship to the Somalian
territorial sea without consent of Somalian Traos#l Federal Government, why the
principle of international law of universal juristion does not worked in suppressing

Somalian piracy?

4. If pirate ship seized in the territorial seeSoimalia under the authority of UN Security
Council for instance, does the arresting State ansdiction under international law to
try the persons on board for armed robbery agaimps?
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5. What does universal jurisdiction imply in retatito piracy?

6. What are the rights grants to a suspected pirader international law?
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End Notes

YIn the works of Sebastian Hiltner (2008) and P€kalk (1997), security in the gray
area phenomenon is understood as a threat toahiditgtof sovereign states by non-state
actors or non-governmental processes and orgamigatiThese threats can be well
explained in the concept of comprehensive secstith as piracy, drug trafficking and
political terrorism.

Frank Kennedy, Somalia piracy has reached crisistpGulf News 8 September 2008,
http://www. gulfnews.com/business/shipping/10243303.html.

% Surge in marine piracy Likely to Hit cost”, BTGitelligence, Dec. 15, 2008.

* U.S. Department of Energy, Energy Information Adistration, Country Analysis
Brief: World Oil Transit Chokepoints, January 2008.

> Petur Dam Leifsson (2009) examined the non-state #uat attacks a state or threatens
its security by a non-state armed group or a gradgch constitutes irregular or
combatants. These groups identified as a terrgristip, rebels groups and group of
pirates. In such a way, piracy is non-state actwing threat to security of a state, one
which has recently gained a new status in pirating.

®Australian Government, Department of Infrastructdim@nsport, Regional Development
and Local Government, Maritime Security Notice. \B&g Regulated Australian Ships:

Protective Security Arrangements for Transitingtigh the Waters surrounding the Gulf
of Aden and the Somali Coast, 3 December 2008.

A Cooperative Strategy for 2Century Sea power [text only version], p. 8; atsba
The White House, the National Strategy for MaritiBecurity, September 2005

®Halberstam (1988) defined piracy as unauthorized aficviolence committed by a
private vessel on the open sea against anotheelwetk intent to plunder.

®Brendon Noto (2004) examined failed state as a itondof “state collapse” for
instance; a state that can no longer perform isscheecurity and development functions
and that has no effective control over its teryitand borders. As such, a failed state is
one that can no longer reproduce the conditionst$aown existence. Robert |. Hotberg
(2004) also defined nation state failed, when statesulsed by internal violence and can
no longer deliver positive political goods to thenhabitants. Accordingly, the state
begins to fail when it becomes consumed by intexalence and cease delivering
positive political good to its citizens and thiadis to political authority losing credibility
among the people. Besides, governments lose legitimand the very nature of the
particular nation-state itself becomes illegitimatethe eyes and in the hearts of a
growing plurality of its citizens. However, thereno clear universal definition of failed
state.
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19 See Meles Zenawi, Prime Minister of Ethiopia, Brésnference, at
<http://www.ethioembassy.org.uk/Archive/PM%20Mel&F&enawi%20Press%20Conf
erence%2027th%20June%2020 06.html>.

Hjasmine Hughes (2001), study’s shows that theesimperating in the coast of Somalia
are disenfranchised fishermen who have turnedrézypias informal coastguards levying
ransoms as fines. Many of these pirate gangs, taé&es such names as Somali Marines,
Central Somali Coast Guard, Defenders of Somaliritbeial Waters and Ocean
Salvation Corps, by suggesting many of the piragesthis as part of their description.

12Estimations vary as to the number of pirates. Buk JLang report estimates that there
are around 1,500, while the Economics of Piracyrigprovides estimates for 1,500 and
3,000 pirates.

131n the Peter Chalk (2010) studies, four percenhefworld’s reported pirate activity is
directly attributable to Somalia, whereas anotloer fpercent occurs in the Gulf of Aden
and the Red Sea

Yalisha Ryu, ‘UN Warns of Ties between Lawless GupSomalia and Yemen’, at
http//www.voanews.cortenglisiiarchive2009-032009-05-0v0a47.cfm?
CFID=251948197&CFTOKEN=15570709&]sessionid=0030a4R94faf6f231484335
0124842.

>Bos and Stracke (2009) study show that Somaligsrase of relatively large ships as
the operational headquarters as tactics of tharatn. In this way, mother vessels used
to carry drags alongside a number of small speeatsbthat could be launched

independently to execute an attack and these stopdd also carry sophisticated

communication devices and radar enabling piratesdoitor and track passing ships in

or near their navigation channels.

*Djibouti Code of Conduct concerning governments: &emoros, Djibouti, Egypt,
Eritrea, Ethiopia, France, Jordan, Kenya, Madagasdslaldives, Mauritius,
Mozambique, Oman, Saudi Arabia, Seychelles, Sofabath Africa, Sudan, the United
Arab Emirates, the United Republic of Tanzania detnen (hereinafter referred to as
the Participants)

" This section is basesh information obtained from David Marley discussiof piracy
statics in the Somalian coast.

18|nterview, Yacob Haile Mariam (PhD), Expert in imational law, February 9, 2012.
Bibid.

“Ybid.
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2Ypid.

2| pid.
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