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CHAPTER ONE: INTRODUCTION 

1.1 Background of the Study 

The enjoyment of all human rights by all human beings irrespective of age. sex, 

language. race or any other contingent circumstances is a universal human ri ghts 

princip le and hence. children. as much as adults. are covered by thc ex ist ing human ri ghts 

treaties. by the mere fact that they are human beings. The soc io-economic rights also 

called economic and soc ial ri ghts (ESR) as fundamental human rights are recogni zed in 

numerous international human rights instruments. For instance. the Universa l Declaration 

of Human Rights (UDHR) of 1948 states under Article 15 that eve ryone has the right to 

a standard of li ving adequate for the health of himse lf and of' hi s famil y. including food, 

clothing. housing and medical care and necessary social services. The International 

Covenant on Economic Social and Cultural Rights (ICESCR) of 1966 provides in Article 

13 , the right of everyone to education. Moreover, the Convention on the Elimination of 

all Forms of Discrimination against Women (CEDA W) of 1979 also provides various 

socio-economic rights and requires States Pal1ies to el iminate discrimination in the 

enjoyment oflhe rights included in the convention. 

Moreover, in these treaties there are special provisions relating to chi ldren's rights. For 

example, [CESCR recognizes that primary education shall be compulsory and avai lable 

to all. With respect to hea lth it provides that go\·ernment ShllU ld take sleps to reduce 

infalll mortality and also provides for the health environmenl ,,[·the child. Article 10(3) 

also states protection against economic exploitation inc luding e hild labo ur. The l"l"D.-\ W 

pro\ ides under Article 10(n that States Panics should take measu res to reduce female 

dropout rates in schoo l. 

Furthermorc. because of the growing internat iona l concern about the vul nerabilit y of the 

children separate human rights treaty that add ress the spec ill c human ri ghts of children 

was adopted in 1989. This is due to the fact that. the child due to hi s physica l and mental 

immat urity needs spec ial. sa feguard s and care. includ ing appropriatc legal protections, 

before as well as after birth. Thus, the international communit\· are concerned with the 
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rights of the ch ildren reali zi ng these needs and th L' importance of giving them 

comprehcnsive care as major et hi cal principles as In: I I as duc to the 1 ~lcl that childrcn 

reprcsent a category whi ch cannot and does not havc the ab ility to protect it se l ['. 

Besides international protection. since domestic systems are thc primary fora for the 

effective protection and implementation of al l human rights. the Ethiopian government 

has ratilied the core internationa l human rights instruments mentioned above: the 

COl1\cntion on the Rights of the Child, and the Ali-ican ChaneI' on the Rights and Welfare 

of thL' Ch ild. Further. the FDRE constitution provides that al l international agreements 

ratilied b\' Eth iopia are an integral part of the 1<1 \\ ' or the land_ In addition. pursuant to 

Article 13(2), the fundamental rights and freedoms (among wh ich ri ghts of children is 

one) spec ified in chapter three sha ll be interpreted in a manner conforming to the 

principles of the UDHR, International instruments adopted by Et hiopia. Moreover. the 

Const itution carries a provision on child rights and recognizes the rights of children to 

special measures of protection under article 36. 

By doing so. the Ethiopian Government has taken up on itself the obligation to 

implement all facets of chi ldren's ri ghts. An important obligation incumbent up on States 

Parties is their duty to take appropri ate legislative, judicial. administrative, policy and 

other measures for the implementation of the rights of the child recognized in those 

instruments. Therefore, thi s all brings to the forefront the business of exploring what has 

been achieved so far. the plans and tasks a head. the constraints met or are likely to be 

met and poss ible options for averting them for el'fecti ve impi cmclllation the soc io­

economic rights or the child . 

Beyond that, in Ethiopia. children constitute about 50% o['the I-: tl lio pi a population. This 

makes it mandatory to examine the extent to which the Ethiop ian government has li ved 

up to its expectations on the road towards reali zi ng the chi ldren' s socio-economic rights. 

It is not the purpose to simply adopt standards and establish the rclc\'ant institut ions and 

programs. What coun ts, in the end, is whether human ri ghts or the chi ld in general and 

the socio-econom ic ri ghts in particular are realized in practice; " ,hether the standards, law 

reforms and policies and institutions serve to bring about the changes which are req uired 
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in order to make it poss ible for the children in Ethiopia to fully en.lo), all such human 

rights, 

Thus, thi s study is an attempt to explore possible ans,,'ers to these and related quest ions 

to find, gaps and problems appreciating the good practices or achievements made so far 

in 'order to indicate important areas fo r future interventions by all involved in works 

geared towards the realization of the economic and social rights of children in Ethiopia, 

1.2 Statement of the Problem 

The internat ional community has accepted that the chi ld, b) reason of his physical and 

mental immaturi ty needs special safeguards and care inc luding appropriate protections 

before as we ll as after birth, However there are millions of children living in diffi cult 

conditions and hence, such children need special consideration is unquestionable, 

At national level, the optimum system for protecting economic and social rights of the 

child requires the range of mechanisms, which include, the entrenchment of these rights 

as fundamental norms in the legal system, preferably in the country's supreme law (in our 

case FDRE Constitution), The most far-reaching constitutional provisions relating to 

economic and soc ial rights may amount to no more than paper promises, Thus, there is a 

need for the existence of comprehensive legis lations and policies that give concrete effect 

to the rights, accessible and effect ive j ud icial remedies lur reci rc>s ing ,'iolat ions \ ) 1' the 

rights and appropr iate admin istrative measures as "e ll as nGt illn;ti institutions ,'ested with 

legal mandate to monitor and to llow up proper implementations oj' the socio-economic 

rights of the child, 

Therdore, some of the statement of the problem to be investigated in thi s research work 

or thes is in the tirst place is whether the FORE consti tuti on guarantees all facds of 

socio-economic rights of the ch ild like the right to education and its corc elements such 

as the right to free and compulsory primary education and the aims of ed ucation , In other 

wo rds, whether the Ethiopian Bill of Rights gives due recogn iti on to ES R of the child or 

lea\'e them at the mercy of poli cy and la,\makers hecause the e,'\ istcnce or const it utional 

guarantec is a significan t marker of the c" tent !(l ,,'hich countries cOlhider ES R to be a 

, 
J 
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lea\'e them at the mercy of poli cy and la,\makers hecause the e,'\ istcnce or const it utional 

guarantec is a significan t marker of the c" tent !(l ,,'hich countries cOlhider ES R to be a 
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fund ~llllL'lll~ll hu man ri ght that shoul d be protcc ted , In additi on, \vhat is the place of 

reielant inte rnati onal hu man right> instrume11ls that deal " 'ith the "S R o f the child in the 

domcsti c lega l system s and th eir st:Jt us in the FORE Constituti on ') 

In the Second place, are there speeitic legislations intended to implement the ESR of the 

ch il d, if any. a re they comprehensive and adequate? Is it possi ble for children or their 

lawfu l represen tatives to directly il1\'oke the prm'isio ns of the C Re rela ted to soc io­

economic ri ght s and/o r other rek\'a11l internat ional human right s instrumc11l s be fo re 

nationa l court s and seeks remed ies ,,'hene\er the \ I'eel that the ir ri ght s arc ,'iolaled or 

thre~lt eneli' ) What effecti, 'e remedies do ex isting 1 ~I\\ 'S and regulations pro "ide in thi s 

co ntex t" 

The third issue is whether the soc ia-economic ri ghts o f the child are justic iab le in 

Ethiopia and enforced by competent judicial organ or whether the ES R of the child in 

Ethiopia is be ing effectively, efficiently and predictably protected and implemented by 

our judiciary or other quas i- judicial organs, 

The Fourth issue is w hether there exist competent institutions (p ublic insti tuti ons and 

other stakeholders) wi th adeq uate budget to monitor and fo llo", lip the im plementatio n of 

the ESR of the chi ld . For instance . ,,'hether the Mini str\' of Wom,-,n' s Affairs (MOW A), 

which is entrusted to foll ow the affairs of the chi ld in Ethiopia since 2005. is competent 

enough ( in terms of resources) to monitor and lo llo,,' the proper imple menta tion of the 

ESR of the child besides the mu lti tude problcms of the " omen in the eount n ,0 

Fifth, the ex is tence of policy framc"'ork , program s, stratcgies and actio n plans which 

ideJ1lilies res pons ible orga ns and sets time frame fo r the implementati on of each fo rm of 

economic and social rights on the ground , Here, what mailers is the ex istence of 

comprehensive child policy and not on ly its existence but whet he r it employs a human 

rights language . Beca use if the human ri ghts prospecti ve is lacking in the document s th at 

do have significant conseq uences on the rea li zation of the ri ght of the child , 
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Finall y. the rea lities on the ground will be explored to sholl' the actua l picture prcya ili ng 

in the country and whether the state is doing its level best and (o llowi ng the appropri ate 

direction. within the resources available. to progressive ly rea li ze the ESR of the chi ld. In 

so doing, the progresses or achie\ 'ements so far made as well as the gaps. problems or 

constraints for the effective implementation of the ESR of the child. espec ial ly the right 

to educat ion, the ri ght to health and protection against child la bour in Ethiopia. wi ll be 

dealt with for future interyentions. 

1.3 Objectives of the Study 

The maltl objecti\ 'c o f the stud) is to ex pl ore the extent to IIh ich children' s >oc io-

economic rights are protected in Eth iop ia. To this end , the main area of interest will be 

assessing the efforts or performances of the government, the obstacles encountered, the 

progress and challenges in the implementation of the social and economic aspects of 

children in particular the right to education, the right to health and protection against 

child labour. In doing so , a thorough examinat ion and analys is of the releva nt laws , 

policies, programs and practices pertaining to the ri ght in question in Ethiopia wi ll be 

carri ed out. 

The specific objectives to be addressed are enumerated be low: 

I. To provide a criti ca l overview of the scope and nat urL' o f the soc io-economic 

ri ght s in general and with respect to children in pmticular: 

To examine the nat ure of State parties ob ligation III light o f the issue o f 

progressive rea li za ti on of th e right s; 

3. To consider poli cy, leg islati ve and admini strati ve re l(l l'l l1S undertaken for the 

purpose of implementing Soc io-economi c ri ghts o f c hildrc:n : 

4. To criti call y examine education indicators such as access ( I're-prima",. primary. 

secondary and TVI~T ) . efficiency. qua lity and ~l]u i t y or ed ucati on 

5. T o ~xamine the extent to which the major goa ls set towards reducing child 

mortality, improving maternal health and combat ing HI VI/\ IDS, ma lar ia. TI3 and 

5 \ 

., 
I 

/ 
Finall y. the rea lities on the ground will be explored to sholl' the actua l picture prcya ili ng 

in the country and whether the state is doing its level best and (o llowi ng the appropri ate 

direction. within the resources available. to progressive ly rea li ze the ESR of the chi ld. In 

so doing, the progresses or achie\ 'ements so far made as well as the gaps. problems or 

constraints for the effective implementation of the ESR of the child. espec ial ly the right 

to educat ion, the ri ght to health and protection against child la bour in Ethiopia. wi ll be 

dealt with for future interyentions. 

1.3 Objectives of the Study 

The maltl objecti\ 'c o f the stud) is to ex pl ore the extent to IIh ich children' s >oc io-

economic rights are protected in Eth iop ia. To this end , the main area of interest will be 

assessing the efforts or performances of the government, the obstacles encountered, the 

progress and challenges in the implementation of the social and economic aspects of 

children in particular the right to education, the right to health and protection against 

child labour. In doing so , a thorough examinat ion and analys is of the releva nt laws , 

policies, programs and practices pertaining to the ri ght in question in Ethiopia wi ll be 

carri ed out. 

The specific objectives to be addressed are enumerated be low: 

I. To provide a criti ca l overview of the scope and nat urL' o f the soc io-economic 

ri ght s in general and with respect to children in pmticular: 

To examine the nat ure of State parties ob ligation III light o f the issue o f 

progressive rea li za ti on of th e right s; 

3. To consider poli cy, leg islati ve and admini strati ve re l(l l'l l1S undertaken for the 

purpose of implementing Soc io-economi c ri ghts o f c hildrc:n : 

4. To criti call y examine education indicators such as access ( I're-prima",. primary. 

secondary and TVI~T ) . efficiency. qua lity and ~l]u i t y or ed ucati on 

5. T o ~xamine the extent to which the major goa ls set towards reducing child 

mortality, improving maternal health and combat ing HI VI/\ IDS, ma lar ia. TI3 and 

5 \ 

., 
I 

/ 



o th~r diseases wit h th e ultimate aim of impnl\ 'ing the health sta tu , l\ I' the child 

ha\ 'L' been compl ic'd ,,'ith , 

(" To address the situation o f child labour and ch ild econc\ mic c:-;ploi tatio n, one of 

the criti ca l social prob lems o f Ethiopia today, and to propose mcas ures to be taken 

to mitigate the preva ili ng problems, 

7, To rdlect and dra\\' conc lusions and recommendat ions for future plan as ,,'e ll. 

1.4 Research Methodology 

The research methodo log,' tha t hn, been emplo) L'd l~\r thi s stud, ma\ genn,ill, ' be called 

legal research methodology that incl udes desk re\ ie,,' and Inte rnet based researc h, The 

stud y undertook a critical desk review o f the ava ilabl e literatu re rela ted to the topi c to 

determine the conceptual and theoretica l frame work , [n general. documentary analysis is 

used, It invo lved co ll ecting relevant laws, po li cies, programs and literature from 

international and domesti c sources, and then elabo rating and anal yzing them, 

Internationall y accepted standards are set and the laws and polici es of the coun try, as well 

as the achievements and constraints in rela tion to ESR are evaluated against them, [n 

particular, as the Ethiopian government concentrates primarily on the Millennium 

Development Goals (MDGs) commitments and targets se t in the World Fit fo r Chi ldren , 

(include vital issues for child ren not covered by M DGs) the targets are evaluated , Beyond 

that. progresses and achievements in the areas targeted by these goals co uld have a 

dramat ic effect on the li \'es and prospects of chil dren, Further. the) arc re lated the subjec t 

maHe r of thi s research paper that is the ES R of the child in Eth io pia and are current ly the 

focli s of the wo rld 's dc\ 'el opment effort s, 

In add ition , owing to the d ivl.! rse issues that needed to be acld rL'"cd d ilkrent 'lpproaches 

for co ll ecti ng data have becn taken , Th is study i, al so supported \'" opinion sLII'\'eys that 

are made in relevant institut ion and by secondar\' data l.!o ll ec tio n, With rega rd to op ini on 

survey, an interview " 'as arranged, Furthermore, open discussions \\ ere held " 'ith the 

relevant experts on queries that require additi ona l ex planati ons and co ll eagues, 
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In ge nera l. this resea rch is based on an in-depth analysis of data fro m the Min istry of 

Hea lth and the Mi ni stry of Ed ucation. M ini stry o f Women's Arbi rs. Mini slI") of L.abour 

and Social A ffairs. Mini stry of Finance and Economic Developmcnt. Report s of the 

concerned UN Agencies, UN ICEF and UNDP and other stakeholders including No n­

gove rnmenta l organizations. 

1.5 Significance of the Study 

The study. as sta ted above, is to examine and assess whether human rights of the child 

(the soc ia-economic rights) are reali zed in practice : ,,'hether thl' standards, la,,' re lorms. 

policies. and instituti ons serve to bri ng about the changes, which are rcqu ired in orde r to 

make it possible for the children in Ethiopia to fully enjoy a ll such human ri ghts, In other 

words, it is to explore the obligations incumbent up on States Parties (Ethiopia) to take 

appropriate legislative, admini strative and other measures for the implementa ti on of the 

rights recognized in the CRe. 

Therefore. the study is an attempt to explore and propose poss ible answers to these and 

related questions so as to indicate important areas fo r future intervent ion by all involved 

in works geared towards the reali zati on of the rights and ",c1fare of child ren in the 

country, 

It is therefore vital that the key government authority. econom ic and soc ial rights 

acti"i sts. child ri ghts ac ti vists and sc ho lars pay greater attention tll ho,,' these ri ght s can 

be more effect ively advanced and enllrrced through dO lll cstic Illechanis ms , Taken 

togethe r. the stud y has paramount signilicHnce for polie ' makers, aLli,ist and 

acadcJl1 i c jails. 

1.6 Scope and Limitations of thc Study 

Rather than focusing, the overa ll ranges of issues that affec t ch il d ren educat ion and health 

are identified and emphasized, In add ition. as ch ild labour a fkets ed ucation and health 

related ri ghts of child ren, the ri ght to protec ti on aga inst chi ld "'bour is also cons idered, 

Thi s is mainly because progresses and ac hievements in the areas or educati on and hea lth 
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could hal 'e a d ramat ic effect on the li ves and prospec ts ur ch ildren. whil e the shortcoming 

in this respect is expected to ha\'e the greatest impact nn children, In addition. child 

labour is hi ghl y related to ed uca ti on and health , It a rkct s the chi ld right to ed ucation. to a 

childhood protected from "'''011 detrimental to thei r de l'e! opment and to a human dignity, 

Moreover. the study is limited to the e laboration and el'aluation of the treati es, laws and 

poliL'i es pertaining to the ri ghts to education. hea lth and protection against child labour. 

Whill' the research addresses as much relel 'ant 1 ~ 1I1'S ~lI1d policics governing o r affec ting 

the rights as poss ible. it docs not claim to be ex haustil'C in [he sensc o r dealing wit h all 

such instruments, In addit ion, the resea rch is li mited tll 1 ~1I1S and plll icies adopted b)' the 

federa l government. It should, however be underscored that the study gilTS a reasonable 

and genuine picture of the protection of the ri ght s to educati on. health and protection 

against child labour in the country. 

1.7 Organization of the Thesis 

In brief, thi s study has attempted to explore the implementati on of vari ous initiatives 

undertaken in the area of the socio-economic rights of the child. with the ai m of assessing 

some good practices developed and their achinements as we ll as the remaining short 

comings in order to draw lessons learned aimed at informing kcy governmental and non 

gove rnmenta l stakeholders' future interventions for strengthen ing and expanding some of 

these initiatives, 

In doi ng so, it has a imed a t approaching the subj c:c t in the rollt)w i n ~ sequences, T he study 

has been dil 'ided in to four chapters each ofll'hi ch has it s olin sections and , ub sec ti ons, 

Accord ingl). the tirst chapter simply deals lI'it h ge neral il1lnJ(!uct ion t(l high light the 

statement or th e problems. objec ti ves or the st ud I ' . scope as lI'el l as the significance of the 

study and related issues. 

The second chapter deals with a brier explanation of conceptllal und erstanding of the 

sociu-economic ri ghts. The chapte r ex plores the meaning and nature o r the socio­

economic ri gh ts. It a lso deal s w ith theories that justify the subject in ge nera l and from 

8 

could hal 'e a d ramat ic effect on the li ves and prospec ts ur ch ildren. whil e the shortcoming 

in this respect is expected to ha\'e the greatest impact nn children, In addition. child 

labour is hi ghl y related to ed uca ti on and health , It a rkct s the chi ld right to ed ucation. to a 

childhood protected from "'''011 detrimental to thei r de l'e! opment and to a human dignity, 

Moreover. the study is limited to the e laboration and el'aluation of the treati es, laws and 

poliL'i es pertaining to the ri ghts to education. hea lth and protection against child labour. 

Whill' the research addresses as much relel 'ant 1 ~ 1I1'S ~lI1d policics governing o r affec ting 

the rights as poss ible. it docs not claim to be ex haustil'C in [he sensc o r dealing wit h all 

such instruments, In addit ion, the resea rch is li mited tll 1 ~1I1S and plll icies adopted b)' the 

federa l government. It should, however be underscored that the study gilTS a reasonable 

and genuine picture of the protection of the ri ght s to educati on. health and protection 

against child labour in the country. 

1.7 Organization of the Thesis 

In brief, thi s study has attempted to explore the implementati on of vari ous initiatives 

undertaken in the area of the socio-economic rights of the child. with the ai m of assessing 

some good practices developed and their achinements as we ll as the remaining short 

comings in order to draw lessons learned aimed at informing kcy governmental and non 

gove rnmenta l stakeholders' future interventions for strengthen ing and expanding some of 

these initiatives, 

In doi ng so, it has a imed a t approaching the subj c:c t in the rollt)w i n ~ sequences, T he study 

has been dil 'ided in to four chapters each ofll'hi ch has it s olin sections and , ub sec ti ons, 

Accord ingl). the tirst chapter simply deals lI'it h ge neral il1lnJ(!uct ion t(l high light the 

statement or th e problems. objec ti ves or the st ud I ' . scope as lI'el l as the significance of the 

study and related issues. 

The second chapter deals with a brier explanation of conceptllal und erstanding of the 

sociu-economic ri ghts. The chapte r ex plores the meaning and nature o r the socio­

economic ri gh ts. It a lso deal s w ith theories that justify the subject in ge nera l and from 

8 



child rights perspcct i\'c in pGrticular as \l'e1 1 the dClelopmt'nt of the LSI< in internat ional 

human rights instruments () I" both uni \'c rsa l and regional nGture in general and fr()1ll child 

perspecti ve in particular. 

The third chapter is all abou t no rmati ve framework or analys is of the eRe and ACR we 
that addresses the issue of Soc io-economic righ ts. in part icular the ri ght to education. 

health and protection aga inst econom ic ex ploitation including child labour, In thi s 

respect, fo r determi ning the scope of the ri ghts and related concepts. the I LO Instruments 

was also seen. A brief look is also made to examine the regulati ve mechanisms adopted at 

international level. 

The fo urth chapter evaluated the degree to \\'hich the national legal system has made 

available fo r the implementation of the socio-economic rights of the child, It also 

examines the measures taken in relat ion to legislati ve, administrative and others as well 

for the realization of the rights of the children in Ethiopia and the prevai ling situation. 

The last part of the study by way of conclusion and recommendation, examines the 

various options available for the implementation of the socio-economic rights of the 

children. 
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CHAPTER TWO 

GENERAL OVERVIEW OF THE COCEPTS AND 

DEVELOI>MENT OF THE SOCIO-ECONOMIC RIGHTS 

The enj oyment of al l human ri ghts by a ll human beings irrespecti ve o j" age, sex, 

language. race o r any other contingent circumstances is a universal human rights 

princip le. Socio-economic (al so called economic and socia l ri ght s) ri ghts as fundame ntal 

h lllll~l1l ri ghts are recognized in 1111 IllCrt)lIS inkrnnliol1111 hUl1I;\Il ri gh ts iJlst ~'ll!nen t s at 

L1ll i\ lTsai and regional !c\'e1. Thl' grouping nr ri t-hts :IS slH:i(\ -L'C ~)! I Umic right: i ~ Llsua lly 

seen in contradi stinction with ci\'i1 and political rights, .. \ s , I resul t. most peop le reject 

state action, which violates civil and political ri ghts di rcc tl y tho ugh they are much more 

tolerant, however, when human misery is the result of preventable denial s of the basic 

necessities of life, such as essential food stuffs, primary hea lth care, shelter or basic 

forms of education.' In general, there are philosophical , po litical and practical cha llenges 

to the concepts of the socio-economic ri ghts, which need to be considered. 

Accordingly, in thi s chapter, first. in order to determine what constitute socio-economic 

right s, conceptual analysis wi ll be made. This is foll owed b\ an examination of the 

arguments traditi onall y raised (both the justifications a nd criti cisms) against economic 

and socia l ri ghts. In addit ion. a bri ef acco unt of thc hi stor ical dc\ elopment 01' economic 

and social rights in its general context will be gi \'cn, hlrlhenn(\re . s ince tire paper is 

about soc io-economic ri ghts from chi ld perspecti\ 'e. in the late r C<I'C. emphasis is g iven to 

the ,(lcio-econom ic r ights of the ch ild ullder the exi sting I nt"rn ~lt i ()nal I' luinan Rights 

Instruments, In thi s respect. emphas is will be givcn to <Ina ly, is o f the soc io-economic 

ri ght s of the child L\nder the Internati onal covenant on Economic. Social and Cultural 
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2.1 Socio-Ecollo mic Rights: COll cepts, Justificatiolls and Critic isms 

The sources of soc io·economic rights (S ER), also ca lled. econumic and s(lcial rights 

(ESR). in internat ional law can be found in numerous decl arations and conventions. 

While the Uni versal Declaration of Human Rights (UD I-I R) is the in itial foundation and 

the International Covenant on Economic. Social and Cultural Rights (ICESCR) 

constitutes a more elaborate i'ramewo rk fo r these ri ght s. the \' are al so contai ned in 

numerous other instruments adopted by the United Na tions (jene ra I ,\ sscmbl\ (L·'\GA). 

Specialized Agencies of the l "N and Regional Organizi\l iOlls. 

Howel'e r, the ICESCR does no t make explic it any dist inction bet\\'een econOIllIC. soc ial 

and cultural ri ghts. Scholars differ on their characterization of' one or the other of the 

detailed rights. or ignore the di stinct ion . Conseq uently. some phi losophers conduded that 

the main socio-economic righ t is '·subs istence." For instance. Shue de fines "subsistence" 

as "unpolluted air. unpolluted water, adequate food, adequate cloth ing, adequate shelter, 

and minimal preventati ve health care.,,2 Orend states "Materi al Subsistence means having 

secure access to those resources one requires to meet one ' s biological needs- notably a 

minimal level of nutritious food, clean water, fresh air. some clothing and shelter. and 

basic preventative health care.") Rawls interprets "subsistence" as inc luding "minimum 

economic security" or "hav ing general all -purpose economic means ... ·1 

I-Iown·e r. for oth~r writer the idea of subs istence alone offers tdO min imal a co ncept ion 

of soc ial ri ghts. because it neglects educat ion. gi\'es a minimal aCCllllnt to hea lth sCITiccs. 

Generally it giws too little attention to people's abili t\' to be' <lcfin' part icipants and 

contri butors. to be producers as we ll as co nsumers. henec. c<,\'crs thc req uiremen ts of 

having a life but neg lects the condi ti ons of being able to lead onc"s life.' 

Moreover, others call the ESR "Vance Concept ion" because it conforms to the list 

advocated by former US Secretary of State Cyrus Vance in his 1977 La\\' [)a\' , peech at 

: James \\1 . Nickel. Making Sense of Human Rights (2 11d Ed .. 2007). ci t<.:d j'rd l1 1. Shllc. I L. "Ha:-.ic Right s" 
( 1996 I p. 139 
) Ibi d, ci ted from Orend. B. "Human Righ ts: Concept anti Co ntext"' (200 I, 
J Ibid , <.:i ted 0'0111 Ran Is, J. "Th l:.' Law of tile People" (1 999) 
, Id. p. 140 
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the l 'ni\'crsity of Gl'LHgia, In thc spcech. Vance sct out a \'in\ of human ri ghts that 

included .. the ri ght to the fu llil lIllent of such \'ita l nceds as l( lOLi . shelte· !'. he'alt h e:lre and 

education."(· Thus. the right to subsistence usccl in th is conception includes health 

services and health-related concerns such as safe a ir. adequate food and sale drinki ng 

water. shelter and clothing. and covers services related to pregnancy and birth, Further. it 

includes the ri ght to basic educat ion, access to econom ic opportunities and thus 

incorporates some aspects of the ri ght to work as we ll. 

Finall\' . (l nC scholar CllIllments the rights listec!unde'r ICT SC R slet ting that : 

Though 111 0 s t rights ~\ · idelH.:e both L'Cll ll Ollli c and social Cl)IlCLTn ~ . in S\)tIlL'. 1h(' ~C l. )[l dlll i c 

alld \\ork place character is dUlllin(-ln l- for e:\<lmpk. ri ght s Iv "OIl alld to !;l\ urable 

cond itions of work slIch as wages necessary for a -decent living'. or rights to form and 

advocate through trade un ions (An 6-8). On the other hand. Articles 11-14 orthe c(}\e nant 

have a diffe rent character. They range from ri ghts to ' the highest attainable standard of 

phys ica l and mental hea lth', to rights to education and to 'an adequate sta ndard of living' 

(includes adequate food, clothing and housing) and ca lled them 'socia l rights', even though 

they have important economic consequences.' (Emphasis added) 

Generally, it fo llows from the above conception that soc io-economic rights ar~ human 

rights governing the economic and social aspects of the lile of human beings. as 

exemplified by the ri ghts to heal th. educat ion. adequate standard at' li\ing inc ludi ng food , 

shelter, housing, and the right to soc ial security and the ri ght to ,",ork. 

Besides such conceptual anal\ 'sis. there arc ju stilicalions t'or the LSI{ I-"OIn dil'ferent 

perspec ti ves or approaches. Some scholars emphasizing hUlllan "genc\' assen lhat in a 

full\ human lile a pe rson makes imponant dec isions suc h as \\ ' h~re to li\e. what to work. 

ho\\ to worship. \\'hom 10 marry. on her own. in accordance \\ith her own understanding 

of the elements ofa good or wot1hy life. Ilowever. abjec t pm'env. di sease. illiteracv. and 

hid .. p. 140-4 1. cited from Vance, C. "/-Iu rnan Right s and '-oreign Policy" ( 1977 ). P 1·10 
7 Hcnr~ Stciner. "Social Ri ghts and Ecollomic Dcvt:!opnll,.'I1I: Converging Discourse?" . in H . .I. Steiner and 
P. Als tlllL Imcn1m iona l Human Ri ghts in Contex t. La\\,. Politi cs and Morals.! ~IW Ed. 2000). p. 241:L 
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ignorance can $0 imp<.ur a person "s abil ity to imagine and rC'<diz~ plans tl1;1{ h~r own 

human li fe I ~lil s . in an important ",ay to be realized. ' 

Other scho lars emphasize human dignity and point ou t that enj oying a health,'. vigorous 

life and being well educated are des irable in contemporary societ ies worldwide. while the 

denial of the same is tantamou nt to exclusion fro m modern society. with its attendant 

social and psychological consequences9 Thus. the ri ght to health care and education 

become clements in the social boses of self' re,ll}( 'cl. whic h R"" Is deline, as the most 

importan t or hi s prill/u/T g uods and Sell's noti on "l' the uhilill ' IO al)f!~{/r iI/IJllb/ie' ,, -ilhoUl 

sholl1l' and I:einberg' s idea 0 1' 1/i/1'il/g rig i-lls I!noh/" liS 10 .1'/(//1(1111' like IIlel/. /() look olhers 

inlh~ eye, und IO /eel in somejill1dall1 enlal way IIII! e(/lIal uf' an) ol1e ,11I 

Moreover, other scholars justify ESR tlu'ough linkage argument>. According to Henry 

Shue. no one can full y enjoy any rights that is supposedly protected by society if he or 

she lacks the essentials for a reasonable healthy and active li te and thus, any form of 

malnutrition, or fever due to exposure, that causes sever and irreversible brain damage, 

for example, can effecti vely prevent the exercise of any right requiring clear thought. I I 

Furthermore, there are also direc t justifications to ESR. In (j ther worel s. imdcquate 

access to subsistence. basic health care and basic ed ucation is a majo r problem in many 

countries today as countries that do not have polit ica l programs to ensure the availability 

of these goods to all parts or the population ha\'c high rates or hunge r. disc'asc. and 

iliiteracy,12 The connect ion bet\\'cen the availabilit\' of rood alld basic hcalth care and 

hav ing a minimally guod lire is direct and obl'i"us- somet hi ng ihill is not al\\a\ s true or 

other human rights. 13 In add ition. [he ava ilabilit\ or basic ed ucalion promotes knowledge 

or social. economic and pol itica l options. Thus. [hey sho\\' tirat errec ti \Tly implanting 

SVarull Gauri. "Soc ial Rights and Economi cs: Claim s 10 Health Car~ :Illd Educat ion in Dcvdoping 
Countri es", in Philip Alston lind Mary Robinson. Il u1l1 ,m I{i ghl s and Devl:!\.)pIlH': I1l. To\\aru s Mutual 
Reinforce menl, ( I" Indian ed .. 2006). P. 69-70 
9 Ibid 

IU Ibid. cited from , Rawls. "A Them) of Justice", ( 1971) : Rmvls. "Jusli cl: as I lli rrH: :-i~ ". (:!:{JO I): r\ . K. Se n. 
"Development as Freedom", ( 1999 ) and J Feinberg. Righi". "Jwaice, and tht.: H(IUnds or I.ihl..'n y·' : Lssays in 
Soc ial Philosophy. ( 1997) 
I I James W. Nickel. ci ted above at note 2. p.144- 145 'cited from Sh uc. II. . "8 a..; ic Rights"( 1(96) p.2-t-5 
12 Ibid 
" tbid 
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othn human rights for all is dinicult or impossible ill siluali(ln where man" people' s 

basic soe i o-~ conomic righls are unprotectcd and insccurc' , '" 

Ne ,erthc!ess , there a rc politi ca l and philosophical challcng~s 10 ESR, To beg in with , 

Marc Bossuyt argues that Civil and Pol it ical Rights (CP R) and ESR differ because the 

reali zation of the latter requ ires a li nancial effort on the pan of tht: s tate while thi s is not 

the case in respect of the former,' 5 Therefo re, such argumcn ts ha ve mO liYated the 

theoretica l effort to di stingu ish ' negative ri ghts' , \\'hi ch sct cllnst rail1ls on other ac tors 

(C PR ) I'ro m 'positi vc righ ts ' \\hi ch cmail intcn'en ti ,'n or rl',,", rc, support frolll o thers 

(ESR ),' (' H,l\\'c,u, Ihis yicw \\ 'as subjcci III obj eclion 'IS both C PR and I':S R imply 

abstenlion and invo h 'emenl of th~ stale,' 7 For example , the ri iSht to life, a CP R, may 

requ ire crimina lization of abortion and euthanasia in cenain circumstances Ihat is positive 

state action, Converse ly, the ri ght to form and join trade unions, an ESR, demand of the 

state not onl y positive steps, but also require that the state does not undul y int erfere with 

individual freedom that is a negative duty,'8 

Sometimes it is alleged that economic and social rights do not have the importance that 

civi l and political ri ghts have , According to Cranston, CPR are "mora ll y compelling", 

whereas ESR are mere "utopian aspirations", and furthe r states that to concei ve ESR as 

human ri ghts is "to push all ta lk of human ri ghts out of the ckar realm of the morally 

compelling imo the twilight world of utopian aspira tio n, '9 H Cl\H'VCr. one way of showing 

the importance of ESR has already been provided, name!, ' Ihe arguments giYe n above 

that is effecti vely implementing othe r human righ ts fo r a ll is d irlicult or imposs ible In 

situation where many people's basic ESR are unprolec t~d and ill,ecu re, 

In addition to these theoretical diffi culties, a practica l object ion concerns j udicial 

enfo rt:emenl. E, Vierdag argues that internationa l law ca ll s I"r a judicial rellledy as 

precondition ror the existence of rights, and hence onl y cn t, 'rct:abl e rights (can) be 

" Ibid 
" K,D,Be i!er, ciled above 01 nole 1, 1',57-58, cited Irol11 Bossu)'1 (1 993), P ,1 ~-.i) 
1('Varun Gauri. cited abo \'(' at note 8. cited from : M . IgnatidT. "Human Ri ;.!hls a~ Poli tics and Ido latry" 
(200 I), p70 
17K. D. Beiter, cited above at note I , pS8 
" Ibid 
IOJ Id , P. 56. cited rrolll. Crallston ( 1973). p. 67 . SCt; al so James W. Nicke1. ci!t"J ,1bm\;: (It note. ~. p. I--i S 
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cons idered as ·rcal·. legal rights and further holds that CPR gil'l" ri sc to legal rights. while 

those of thc lSR do not. I-Ie concludes thal. in I' ie\\' of thcse rea lities. it has not been 

poss ible to formu late ESR as legal. i.e. judicially enforceable ri ghts . 211 The rea li zation of 

ESR. however, requires the state to enact elaborating legislat ions. which. in turn. 

necessitates dec isions on how to utili ze li mi ted ava ilab le resources to be made 21 These 

deCisions should be entrusted to po li tica l and ad ministrati \'e bodies. which could be 

subjec ted to a mechanism of administrati\ 'c controL'2 

Moreover. for others judicial remedies for soc ial inequali ti es wou ld be el'en more 

diffi cu lt ill developing countries. where legal systems are orte ll wcak and less than 

impartiaL" Given that legal systems in most developing c() ull tries are inequi table and 

underdeveloped and that enforcement mechanisms are weak. allowing citizens to make 

legal claims of inadequate service pro\'ision will flniher po litic ize courts, weaken their 

capacity to adj ud icate existing rights and possibly increase government spending even 

where it is inequitable or inefficient. 24 

However, despite these criticisms. it does not mean that ESR IS vague. imprac ti cal or 

se lf-defeating particularly, in developing countries. as these rights ex ist as justified 

international norms and majori ty of countries can implement them." Because. 

international agreements are per se intended to create lega ll y bindi ng ob ligat ions for 

states parties thereto as provided under Article 26 of the Vienna Convention un the Law 

of Treaties. which re iterates the principle of pac/a SIIi1f serntlldo 2(, Thus. ES R must be 

accepted to impose legally bind ing obligations on the state al ld the justiciability of its 

prO\'lslons and the prec iseness of their delin ition cannot hm'c a beari ng on this 

cone I Llsion. 

:!O K. D. Beiter, cited above at note I. p. 61 -63. cited from. Vicrdag (197S) . p ()9- 1 US 
" Id .. 1'.60 
" Id .. 1'.61 
13 Varu!1 Gauri. cited above at note 8. p70, cited from L. Pritchclt c1l1t! M . Woolcock. "Solution ~ when the 
Solution is the prob lem: Arraying the Disarrays in Development", (2002). 
!J Ibid 

" Ibid 
'f. K. D. B\.:'iter. ciled abo v\.! at nQtt: I. 1>.63-64. ~~c al so. Anirk ~G urlhe V iVl1l1 il Convention (I ll the Lav/ of 
Treaties, which Slates that treaties are binding UPOII the pllni{'s III them and Hlll.\ bl..' pl..'rforllll'd by them ill 

good fai th. 
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~ lorcover. it is important to note the notion of the interdcpendcncL' <Inti indi\ isi bility of 

all human rights. lI'hi ch constitutcs a fundament al principle in thL' pro tecti on of human 

ri ghts within the framL' work of the UN. ,7 The notion of interdepcndL'nce and indi visi bility 

of human rights has been reflected in numero us international documents. notably, the 

Vienna Declaration and Progamme of Act ion. which states: . 111 IIllIlIon righls are 

IInil 'ersal, indivisible, il1ferdependent, and interreloled The il1femolionol community 

1111151 Ireat human righls globally in a/air and eqllollllonner, on Ihe sOlllejilOfillg. and 

\I 'illl file sallie emphasis. ,S 

In gL'nera l. ES R is nOli lI'idcly recognized as L'n l\lreeabk in the courts (j ustic iab le) under 

both national and international law. At national Ic\·el. the Const it uti onal Court of South 

Afri ca has upheld ESR included in the 1996 Constitution. It has de\ eloped an 

understanding of the state's duty to act "reasonably" to progress ively ensure access to 

essential medicines and adequate housing, in particular through prioritizing the most 

vulnerable people. 29 Similarly, the African Commission on Human and Peoples' Rights 

has found Nigeria in violation of several rights. including to hea lth. housing and life, 

through failing to take sufficient measures to protect the Ogon i people from adverse 

impacts of oil exploration in the Niger Delta30 

Finally, in relation to the justi ciability of economic, social and cultural rights in the 

ICESCR. the Committee on Economic, Social and Cultura l Rights in its General 

Comment suggests, "there is no Covenant rights. wh ich could nOI, in the great maj ori ty of 

systems. be considered to possess at least some signilicant j ust iciable dimensions. It is 

27 K. D. Beiter, cited above at note I , p. 67 ; see also The UDHR which conldin s both C PR and [SC R. the 
fo rmer "in articles I to 2 1. the latter in artic le 22 to 27 . The principle of IrHl:rdepcndcpcc and Indivisib il ity 
of all human rights is inherent in the UD HR . In the Preamb le. reference i .... madl' 10 "a wor ld in which 
human beings shall enjoy freedom of speech and be lief and freedom from le'l! anu \\ all !.'· 
n K. D. Beiter. cited above at note I, p. 70; see Vienna Dl:c larat iol1. adoptcd by thL' \~ orld CUllk'l"l' IlCe on 
Human Rights: held at Vienna. Austr ia fro lll 14 to .2 5 June 1993. p. 5: ,CL' also I IlL' Pre,1I11bk to the 
l e ESe R, whic h stales the indi visibilit y of human rig hts. ackno\\'k;d g il1 ~ that a ll human rights arc 
interli nked and of equal importance and recogni zl's that human be ings nUl ' l n l~ enjtl) Irl'edolll from fear 
and want provided that eve ryone is able to enjoy economic, soc ial and clI li lira l right s as welt as civi l and 
f.0 lilical righ ts 
9Govcrnment of the Republic of South Africa and Olhers v Groolboolll alld Olhers (also called the 

Grootboolll Case), 2000 (II) BC LR t 169 (CC), para 26 - 33 
JOAfrican Commission 011 j-lulllan and Peoples' Rights, Social and Econolll ic Ri ght s Ac tion Ct:l11er and 
Center for Econoillic and Soc ia! Rights V Nigeria. Co mm uil ication NO.I S) /<)(J. (ktobL' r 200 I 
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I. 

sometimcs sugges ted that matters involving the allocation "1' re,o urces sho ul d he lel't to 

the polit ical aut horiti es rather than the courts, Whil e the rcs pect ive competences ,,1' the 

vari ous branches of gove rnm ent lllust be respected, it is appropriate to ackno"'ledge that 

courts are generally a lready invoh'ed in a considerable range of matters. ,,'hich have 

important resource implications" The Committee further s tated. the adoption of a ri gid 

classitication of ESR, which puts them, by delinition. beyund the reach or th e co urt s 

would thus be arbitrary and incompatibl e with the principle th" t the two sets of human 

ri ghts are indivisible and interdependent. It would also drastiuilly curtail the capacity or 

the cou rts to protect the ri ghts llr the most \ ulnerable and disadvantaged groups 111 

31 soc iety 

2.2 The Origin and Developments of the Socio-Economic Rights 

The historical origins of the recognition of ESR are diffuse, Genealogically, the concept 

of human rights is related to Locke's notion of the nalLlru! rights to ones labour. 

Rousseau ' s and Kant's ideas of innate liberty, and before that to Stoic and Christian 

conceptions of natural law, or the divinely inspired respect that is owed to human 

b · 32 ell1gs. , 

Besides thi s variety of phi losophical foundations. it is gener" lI y recogni zed that the 

crad k of discourse on rights properl y speaking can be founci 111 Briti sh. French and 

American thinking in the 17'''c , Among the great land mark , 1 n the dc\ 'el opment of 

human ri ght s in the late It" and 18'" century is the "'Briti sh Bill ,d' Ri ghts"' (1690-91 J. the 

"'American Dec larati on of Independence"' ( 1776) and the "'French Dec larat io n on the 

Ri ghts of Man and the Citi ze n"' ( 1779),33 Acco rdin gly. the French and Ame ri can 

Declarations included concepts such as "th e pursuit of happiness" and "egalite et 

31 Gencral COIl1I1l ~ nt 9, Domestic Application or the COYCI1<lIlL COJll!l1iu,',: lill Econoillic. Social and 
Cu ltural Ri ghts, para58-62. 1998, UN D oc .E/1 999/22. rl'prilll l?d in AsbvrI1 Eidt.'. t.:! al (ed . l. Economic. 
Soc ial and Cultural Rights, A Text book, (2"" Rev, Ed 200 I). p,65 1 
The Genera l COlllment al so emphasizes the importance of courts applyi ng the princip les of the Cove nan\. 

either directly or as interpretive standards. 
32 Varlill Gauri, cited above at note 8, p. 68 
33 Asbjorn Eitle, "Economic, Social and Cultural Ri !..!.ht s: A Universal Chalk ll ~c". in !\sbjol"ll Eidl..' . et al 
(ed). r:collomic. Soc ial and Cultural R ights, 1\ Texlbo~k. (:201.1 Rev. cd. 20()!). p. ! ~ 
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fratcrnitc" (eq uali ty and bwthcTIHlod). and the rights to limn trelde unions. tll collect ivc 

bargaining and to safe labour conditions]' 

Morellver. the political programmes of the 19'hc: the Chance llor Bismarck in Ge rmany, 

who introduced social insurance schemes in the 1880s and the New Dealers of the United 

States and the constitutional precedents such as: the "Mexican Const itution" ( 191 7). the 

first and subsequent "Soviet Constitution" (19191]< are other sou rces of the ESR, 

Besides such phi losophical and political concerns. lSR I()und acceptancc at the 

international level I,'om the I,ner part 01' the ninctc'enth centun lll]\l 'artl s, For inst,rnce. the 

tirst ~ Ioba l human rights institution. the In ternatiunal I. 'lbour Organil.3til1n (11.0). has 

protected workers' rights and a broader compass of huma n rights since 1919. Its 

Consti tution recognizes that "universal and lasting peace can be estab li shed only if it is 

based upon social justice. ,,36 

In the 1930s and 40s the advancement of we lfare rights received support from the United 

Kingdom and the United States of America. In the United Kingdoms. the later Prime 

Minister Harold MacMillan argued in 1933 for social reconstruction and the elimination 

of po\'erty, and published in 1938. hi s 'The Middle Way' on the subject. 37 Likewise, in 

the United States of America, President Frankl in Rooseve lt, in hi s 1941 address, 

introduced the notion of fOllr /i'eedoms, Ji"eedol/1 of speech, Ji"eedom of belief, /i'eedom 

fro/JI (e ar andfi-eedomfrom 11'(//11, \\'hich referred to the individual' s right that his welfare 

needs be addressed by the state38 In addition. in his 194-1 address. Roosnelt advocated 

the adoption of an " Economic Bill of Ri ghts" stating that: We ha re come 10 Ihe clear 

,.eali~{{liol1 o(lhe/i:lcllhalll'lle indiridllalji-eedolll ('{lImOI e.risl 1I'i1 /101I1 econol7lic secllrily 

J ~Recbil1ling economic social and cultural rights : I I U 111<1 11 Righb lor 1-1 U 111<1 11 Dignity 
~\ W\\ .anl l1 cslyusa.org./demand·di!.!n i(\i repon. vi sited last on 12 Deccm bl.! r. ~OU9 
3S Asbj orn Eide, cited above at note no. 33, p 12 
36Prealllble to the Constitution of the International Labour Organization. 1919. 
hUp:," \\ w\-\ . iID.org./publ ie/engl ish/abol/l/i loconSl.htrn f: ~ visited lasl on 12 Dl'Cl'l1lbcr. 2009 
.n Klaus D. Beiter. ci led above at note 1. p. 48 
J8 Ibid 
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and indf.!I'<'IIdc!Jlce . j\ '(!cessilolls mcn are }1u/./i"ee men. jJ('uplt' l l'llO ore 11II1I,f.!,/T and Ollt ql 
job (lFe II,e sill/to/which dic/(//OFships (lFe mcn/e. ''> 

Furthermore . Roosevelt proposed the inclusion of many of the FSR, which subsequently 

included in the UDHR,'O adopted in 1948. From 1948 to 1966. the international 

community struggled to agree an international covenant 011 humall ri ghts to turn this 

declaration into binding internat ional la w. In the end. the intense ideological cleavages of 

the time led to the adopt ion of tlVO separate covenallls. one (In economic. social and 

cultural rights and the other on ci\i l and political ri ghts."' Thl· ICESCR. adopted in 1966. 

enshr ines the economic. social and cultural right s contained ill the L·DHR in more 

developed and legall) binding fo rlll. 

However, international standards developed at around the same time in spec ial ized 

agencies, such as the ILO and the UN Educational, Scientific and Cultural Organization 

(UNESCO), detailed specific human rights within their mandates4
' In addition, since 

1965 the international community has developed standards on rights relating to specific 

groups within society. for example. racial and ethnic grou ps. wOlllen. indigenous peo ples 

and children, which contain relevant provisions on the application of ESR to these 

groups43 Likewise. Regional human righ ts treat ies in Afri ca. the America and Europe 

also provide protection for certain ESR. as does a rc\ised Arab Charter on Human 

R· I 44 tg lt S. 

w Id .. p.49 
~u Asbj orn [ide. cited above <II note 33. p. 15. Quoted in R. Russ.:]L .. :\ IliS!O I") or [ile U11i ted I\ations 
Chaner" (1958). p. 975. The Universal Declaration of /-illlll(!11 Right s reih.: r'lto:d recognition oj" the inherent 
dignit) and of th~ equal and inalienable rights or all members of the human t ~lll1ih is the foundation of 
freedom, justice and peace in the world and includes a number of' ESR. 
41 H. 1. Steiner and P. Alston, cited above at note 7. p. 244-~45 
42 For instance, the ILO adopted international minimulll standards in relati oil 10 a \\ ide range or matters. 
which included, inter alia. com entions dealing wit h freedom of assoc iation <! nd lhe right 10 organilc trade 
unions. forced labour. minimulll working age. hours of work. \\l:t:kl) rt:S\. si ckncss prott'ctioll. accident 
insurance. invalid i t) and old~ a~e in sura nce. and frC'eclol11 frol11 ciiscrimin,llioll in cmpllJ) men!. 

..j .~ For ~xalllpl~. the Intt'rnational Convention on the Eliminiltion or All F ~) r lll"'; 01" Racial Discrimination 
(CERlJ) of 1965. th~ Int~rnational Convent ion on El im ination 01" All Fonns of Di scrimination against 
Women (CEDA \\') or 1979 and the In ternationa l Convention on the Protectiuli of the I{i ghls or A ll ivligrant 
Workers and Members of their Families of 1990 include express references to the right 10 equal enjoyment 
of ecollomic and social rights as well as to civil and political right 
.j..jSee lor example. th~ Revised European Socia l Ch arter 01" 1996. the Addi tional Protocol 10 the American 
Convention on Human Rights in the area of Economic, S(K ial and Cultured Rights uj" 19XX anJ Iht.: African 
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included in the UDHR,'O adopted in 1948. From 1948 to 1966. the international 

community struggled to agree an international covenant 011 humall ri ghts to turn this 

declaration into binding internat ional la w. In the end. the intense ideological cleavages of 

the time led to the adopt ion of tlVO separate covenallls. one (In economic. social and 

cultural rights and the other on ci\i l and political ri ghts."' Thl· ICESCR. adopted in 1966. 

enshr ines the economic. social and cultural right s contained ill the L·DHR in more 

developed and legall) binding fo rlll. 

However, international standards developed at around the same time in spec ial ized 
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(UNESCO), detailed specific human rights within their mandates4
' In addition, since 

1965 the international community has developed standards on rights relating to specific 

groups within society. for example. racial and ethnic grou ps. wOlllen. indigenous peo ples 

and children, which contain relevant provisions on the application of ESR to these 

groups43 Likewise. Regional human righ ts treat ies in Afri ca. the America and Europe 

also provide protection for certain ESR. as does a rc\ised Arab Charter on Human 

R· I 44 tg lt S. 

w Id .. p.49 
~u Asbj orn [ide. cited above <II note 33. p. 15. Quoted in R. Russ.:]L .. :\ IliS!O I") or [ile U11i ted I\ations 
Chaner" (1958). p. 975. The Universal Declaration of /-illlll(!11 Right s reih.: r'lto:d recognition oj" the inherent 
dignit) and of th~ equal and inalienable rights or all members of the human t ~lll1ih is the foundation of 
freedom, justice and peace in the world and includes a number of' ESR. 
41 H. 1. Steiner and P. Alston, cited above at note 7. p. 244-~45 
42 For instance, the ILO adopted international minimulll standards in relati oil 10 a \\ ide range or matters. 
which included, inter alia. com entions dealing wit h freedom of assoc iation <! nd lhe right 10 organilc trade 
unions. forced labour. minimulll working age. hours of work. \\l:t:kl) rt:S\. si ckncss prott'ctioll. accident 
insurance. invalid i t) and old~ a~e in sura nce. and frC'eclol11 frol11 ciiscrimin,llioll in cmpllJ) men!. 

..j .~ For ~xalllpl~. the Intt'rnational Convention on the Eliminiltion or All F ~) r lll"'; 01" Racial Discrimination 
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Workers and Members of their Families of 1990 include express references to the right 10 equal enjoyment 
of ecollomic and social rights as well as to civil and political right 
.j..jSee lor example. th~ Revised European Socia l Ch arter 01" 1996. the Addi tional Protocol 10 the American 
Convention on Human Rights in the area of Economic, S(K ial and Cultured Rights uj" 19XX anJ Iht.: African 
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Th~ la tc IlJSOs also sa\\ th~ establis hl11 cnt by thl' l :\ 1)1 ' all illd" pe ll lkil t cO l11l11ill~~ tl) 

n1l>nJlor s t at~s' cO l11pliance \\ ith th~ ICESCR and anall sc, :;tates' report s. makes 

recoml11~nda t ions for changc. and issucs Gcneral Co ml11 cnt , l)n the scope or rig hts and 

ob ligations under the treaty." ; 

Finally, yet importantl v. the UN Commiss io n on I-Iuman Ri ght, has appoint ed a seri es of 

independc nt experts as Specia l Rapporteurs on the rights to educat ion . adcquate ho using. 

adequate IOl)d and hea lth . \\ 'ho rl'port cach :,ear on thl' rl',Jii/O!t iIHl 0 1' thl'se ri ght s and 

carn' out (lllilltry v isit s. In addit io n. nell' mechani sl11 s ha\"c h xn dc'elopl'cI to allo\\' 

I'ictims or , 'io lati ons to enlorce thcir economic. social and cultur,d right s. "PI' instance. an 

Optiona l I' ,\)!ocolto the International COI"'Cnilnt ll n Econom ic. Social and Cultural Ri ghts . 

which wo ul cl a llol\' an international remedy for I'ietims \\ ho arc de nied rc mecli es a t the 

nationa l leveL is the case in point.46 

In general, throughout the evolutionary hi story of human ri ghts. the ESR has passed 

various stages of development and has matured over time, starting from initi al, ideali sti c 

assertions of vague principles to the adopti on of the comprehensi\"e international 

norm ati ve system no w in ex istence. 47 The exi sting system (" " mains a wide: ran ge of 

spec ific ri ghts and the corresponding o bligation of s tates, though the lalle r aspect is still 

undercleve loped48 However. the work don e so fa r has to a great ex tent la id the 

mispercepti ons (that the scope and contents of th c: ESR is uncl ear and that (u nlikc C PR) it 

is often not poss ible to identify a clear v io latio n. a' io lator and ,I rcmclh ') to reSI. ·IY 

ChaneI' on /-/uman and Peoples Rights 01' 1981 and th e African Charter Oil Ihe Ri gh l ~ and \\ \:Irar(,;~ of th e 
Child uf t990, These in strulIlents lI"ill be di sc ussed be low 
~ 5 Rec J a imi ll g c<.:onOIllIC soc ial and cu ltura l right s: lluman R i~'. hh lor Il uman Dignil> 
http: ," "w\\ .amncstvLJ sJ.or':!. dcmand-dignitv,' repon. vi sited last on 12 Decell ~ bl r 2009: GI..' llrral Comment 
aid international understanding of the nature of these rights and the obl igation.; ll !"st i.ll\: S 1ha1 h ;IVC agreed 10 
be bound by the Covenant. 
46The General Assem bly adopted resolulion I\ IRES '63/117. ( I n 10 Dect!lllbLT 2008. 
http:':'www.ohchr.on! e ll~ ! i s h ' i ss ut!s/escr group.h11lJ. vis ited last on 12 [)CCt: ll lbcL 200,-). /\n il:k 2: prm ides 
that ComJ11un icat ions ll1a ~ be ~ ublll itt ed by or on behalr of indi viduals or groups ot" indi\·iduals. lIlldt.:r the 
j urisdiction of a State Pan),. claiming (u be \ ictil11S or ;l violation or any 0[' (he et"ono rn i ~ . soci al and 
cultura l rights set forth in the Covenant b\' that Statt.: Part v. 
47 Asbjom"" Eide. cited above at note 33. p: 12 -
" Ib id 
J9Rec 1aiming economic socia l and cultu ral rights: [ luman Rii' hl ', tix J luma ll l) i" l1 il\' " . 
lillP~~ \\ W\\ .anlll('st vu'>a.ur:l dcmand-di gnit \- .'repon. \' isitcd l a ~1 Oil I ~ I kn:l1lb..: r. 20(l<) 
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2.3 Thc Protection of Socio-Eeonomil' Rights of th e C hild under the 

Existing International Human Rights Instrumcnts 

Children. as much as adults, are covered by the existing human rights treaties. because 

the enjoyment of all human ri ghts by a ll human be ings irrespecti ve of age. sex. language, 

race or any other contingent circumstances is a uni versa l hum an ri ghts principle_ Thus. 

the SER of the child as fundamental human ri ghts arc recogni zed in numerous 

international human right s instrume nts at uni'-l'rsal and regiomll le,-d_ There are also 

special pro,-isions in these treaties re l atin~ to ch i ldr~n_ In ,,-hat li ,II ,1\'-" a brie f ana lysis of 

these instruments I,-il l be made_ 

2.3.1 Gcncral Overview 

The Charter of the United Nations (UN) mentions the protection of human rights as one 

of the objectives of the UN and imposes certain obligations on UN members in this 

regard 50 In pursuance of this commitment to human rights, the UN. subseq uently. set out 

to lay down the human rights and has adopted the Uni versal Declaration of Human 

Rights (UDHR). which proclaims a catalogue of human ri ghts. which apply to a ll human 

beings_" It contains arti cles, which exp licitly refer to the ESR of ch ildren such as: 

the ri ght to work, to just and fair conditions of employment. and to protection against 

unemployment : the ri ght to a standard of li ving adequate lor hea lth ""d \le ll -being. including 

load, cloth ing. housing. med ica l care: :vJothcrhood and childhood arc entitled to , pec i,,1 care 

and ass istance: and the ri ght to educati on. \\ hich shall be rr ~e and compu lsory in it s 

clt.- mentar: and fundalll ental s ta g\,.'s . :'~ It also pro,·id es aims of ~d llc<l ti oJ1 that educa tion shall 

be directed to the rul! clcve lop me lll or th e human pe rsoll alit:: lor th e str\,.'llgthe ning o r respect 

SOArt . I(3) UN Charter Illcrni ons as one of the purposes of the UN as intcrrHiti ll n<t1 cooperation in pro motin g 
and encouraging respect lo r human rights and for fundam cntal fre~dolll ~ . . \11 55 (C) obligatLs thc UN to 
promote un iversal re~ pec t for and the observance of hUlll il n rights and f1. lI1 l LIIll ,,;" nt aI lI·ccdolll ";. :\rti ele 56. 
enjoiIl~ member state ", to take joint and s\,.'para tc act ion in t:oopcratioll wit h tile UN fur the ac hievement of 
such respect and observance. 
Sl The Uni versal Declarat ion of Human Rights. adopted on f)1..'l'. IO.19-lS b) 11ll." Gl."lll:ral ,\ s~e ll1bl y of the 
UN. Reso lut ion 217 ( III ). 1948 
" UDI IR. A rI _n. 25 and 26 (I) respectively 
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t' 

r,11" hUlllall ri ght s a III I flillcltlllh .. ' llul l i·e(" d nlll~: til l' pro1l1l)[i111l Il l" lIlldersta lldill ~ tplcralhT alld 

rril' IllI ~ 1Jip <Hnol1 g alll1al io ll ~. ~; 

Gen~rally. despite conflict ing opinions on th.: prec ise status among scholars. 54 the 

UDHR has a fundamental importance esp~ci a ll y in maintaining the principle of 

indiyi sibility and interdependence of all categories of human ri ghts and the protect ion 

ofth L' ESR of the child. 

In add ition, the International CO\ cnant on Cilil and Politica l Ri ghts (ICC PR ) provid~s 

spcci tic I'rovisions relating c hild r~n that addrL'ss the t'rL'cdolll aspect ,)1' tilC ri ght to 

educcltion 55 The /,.avaux p,.ep",."/i,,,.es of th~ ICCPR shOll that the purpose "I' art icle 

18(4) is to provide parents with a means of protec ting their ch ildren against 

indoctrination by the state in public schools5 6 Moreover. the ri gh t of parents to ensure the 

education of their children in conformity with their own convict ions is so fundamentally 

important that article 18(4) may not be derogated from in times of emergency.'7 

Moreover, at international level standards on rights relating to spec ific groups within 

society has developed. For instance. the International Convention on the Eliminat ion of 

All forms of Rac ial Discrimination (CERD) pursuant to An . S(e) obliges States Parties to 

prohibit and to eliminate racial di scri mination as to race. in part icular. with rega rd to the 

enjoyment of various rights, which includes the right to education and training. 

" UDI-IR. Art. 26(2)(3) 
5~Gerald ine V an Bucren. International Law on the Ri ghts or till' Child (1<)98). P. ll) . I·or some the 

Declarat ion is simpl) a nOll-bi nding resolution or th~ ur-.- GA and he ncl' ha" 110 all ) illlpacL \-\ ·hik SOJl1C' 

argu(' that. the declaration represents <In a uthor itati\"t~, in terpretat ion b) the GA of th e ll uJllfJll rights 
pro\ isions of the UN C harter. M oreover. others ,dlt'gc that tilL' Dec larat ioll becollll..!s part o f customary 
internationa l law due to its lise for determining gross vi olations of IHII113!1 r ights by UN H uman Rights 

Commission and practice of states. E\en there are also those who ad\ 'ance the proposition that the 
declarat ion now possesses the characteri stics of jus cogens. peremptory norms from which no derogat ion is 
permi tted. See further. 
55 lnt i..'rnational Covenant on Civ il and Political Rights. Adopted b) (j(,lll'ra l J\ "scllI bly Rl:so [ut il1n 1200A 
(XXI) of 16 Deccmb(:r 1966, A rt ,l S (4 ) and 23(4) . AccorJingl). States [Janie ... are obliged 11.) rl'SpeCllhe 
libert) of parents to ensure the religiolls and moral ed uca tion o f c h i ldr~n ill accordance \\'ith th eir 
conv ict ions and in the eve nt of disso lution or the marriage: prov isiolls should bl' made for the prol('c lion of 

any children. This prov ision 18(4) corresponds or verbatim COP) orthe laller part of An 13(3 ) lCESCR . 
56 K . D . Bei ler. ciled al nOle I , p. 103 
57 ICCPR. A rt A (2), See also Art. 2 (3) prov ides States Partil'~ i ~ obl iged to l.:!1surc 10 pl..!rsolls. whose rights 
recognized in the covenant ha y!! been violated. an I:flecl i\l' rl' llll'dy and In (' !l<;u rc to persolls {.'I aiming such 
a remcdy that Iheir right s are determined by competent judicial. adlll ini sl["<llivl· or l egi~lati\,l' authorities. 
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Furt he rmorl·. the COl1l ent ion on the El imination 01' All Forms o r Di sc riminat ion against 

Women (CEI)AW/ s pl'llhib its any grounds 01' disc rilll inCi tion based on se~ in the 

economic. soc ial or any other lield5
'
J It ensures States Pan ies shal l take a ll appropriate 

measures to eliminate discriminat ion against women in order to ensure to them equal 

rights with men in the fi eld of educat ion. which shall be ensured in pre-school. technica l. 

profess ional and higher technical education. as well as in all types of vocational 

training 6 0 The reduction 01' fe male student dropout rates and the o rgani zation or 

program mes for girls and women \\ 'ho kl \'C le ft school prCm<ltu ITI/,I : access to spec ific 

educa tiona l inro rmation to he lp to ensure the he.dth and \\'\; 11- be ing of I'amilies incl ud ing 

informati on and ad vice Oil fami ly pla n ni ng . 6~ are guaran teed. 

On the other hand, legal instruments, ado pted at the reg ional Ic\ 'e!. also protec t the SER 

of the child. The Council of Europe has adopted the Europea n Convention fo r the 

Protection of Human Rights and Fundamental Freedoms in 1950, which mainly 

guarantees civil and political rights. However, protocol No. 1 to thi s convention 

guarantees no person shall be denied the right to education and in relation to education 

and to teaching, the States shall respect the righl a/persons to eJ/sure such educOliol1 and 

teaching in conformity wilh their own religiolls and philosophical convictions, (,J 

Moreover. the Revised I european Social Charter of 1996 in~orpo rates thc ri ghts of 

children and young persons to protec ti on and obliges States Parties to prov ide that 

persons who are still subject to COI11PUI SOlY education shall not be cmployed in such work 

as \\'ould deprive them of the full bene fi t of their cli ucm i(\ ll.(.\ It pro\ ides th at the 

111111 1111Um age of adm iss ion to emploYlllel11 shall be 15 years. subiect to e ~e e p t i ol1 s for 

children employed in prescri bed light \\o rk wi thout harm to their health. lllorais or 

education. 

jSCO[l\ en! ion on the EI 1m ination of A II Forms of LJ iscri III illati ull ilga inst \ \ ·olllen (C 1-:1)/\ \"\" . Adol11cd by the 
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Likc,,"isc. in 1948. th ~ Orga ni z.atil1n of Am~ ri C<1I1 Statcs adopt,·d the Declarati on of the 

Right s and Duties o f m3n. ,,"hich guarantees the rights of the ch ild to spccial protection. 

care and aid/'; as well as the dut ies of parelll s tll"a rd s their minor childrcn and vise 

versa66 The additional protocol 10 the American Con vention on 1·luman Rights (the 

Protocol of San Salvador of 1988) incorporates ,"arious ESR of the child. For instance, it 

prohibits night work and unhealthy, dangerous work and work ing cond itions of those 

undcr 18 and provides that for those under 16 years of age \\"ork should not constitute an 

impediment to school'" 

In add ition. Arti cle 16 of th,· protocol guarante,·s the ri gh t \0 free and compulsory 

education in the elementary stage. adequate nutrition Il,,· children at nurs ing age and 

during school attendance years. It places a duty on states pan ies tll undertake special 

programmes of famil y training so to create a stable and positi,"e environment in which 

children are able to receive and develop values of understanding, solidarity, respect and 

responsibility68 Furthermore, Art 13(2) proceeds to set out the aims of education which 

are almost identical to article 13 (l) of ICESCR. 

Finally, the Organization of African Unity (now African Union) adopted Ali-i can Charter 

on Human and Peoples Rights in 198 1, also call ed Banju l Chaner, which contains among 

others socio-economic rights. This charter under article 17( I ) guarantees the right of 

everyone to education and provides that States Parties shal l ensure the elimination of 

di scr iminati on against ,,·omen and ensure the pro tec tion o f the rights o f" women and the 

child as stirulated in international Declaration , and COIl,"ellti on, . un tkr Anicle 18" In 

additi on. the African Charter on the Rights and \\"elfa re 01" the Ch ild (AC R WC). which 

was adopted in 1990, protects vari ous soc ia-econom ic rights of chi Id 6
'1 

65 Dec laration of the Right s and Dut ies of Man. 19-18. Art. 7 
Mid. , 1\1"t. 30. Pursuant to Article 30 , it is the duty () f' ever) pe r~on 10 aid. SU PP(lrl . t:ducate and protection his 
minor children and it is the duty of children to hOllour thei r parellt:-. always ;mli to aid support and protect 
(hem when (hey need" 
67 Protoco l orSan Sal vador Protoco l. 1988, Arts.7(1) 
68 Id"" II rt s" I 5(3 )(b) and (d I 
69 Thi :-. pan wi ll be dealt in the fo llowing (; haptl'l" oflh is paper. 
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2.3.2 The Socio- Economic Rights of the C hild under the ICESCR: Gcneral 

Scopc and Related Obligations of States' 

This sec tion deals with the soc io-economic ri ght s of the chi ld guaranteed under the 

ICESCR to determine the scope of the rights and related States ' obl igation . emphasizing 

the ri ght to health, education and protection against child labour. 

2.3.2.1 The Right to Health 

The ICESC R pro\' ides for thc most comprehensi I'l' l1ro\isiolls on the ri ght s to health, It 

req uires States Parties recog ni ze the right of e\cr,'one to the enjoymcnt (,I' the highest 

attainable standard of physical and mental healt h (article 12) and further requires States 

Parties to take steps for the provision for the reduction of the still b irth rate and infant 

mortality and for the healthy development of the ehi ld70 

Health is a very broad and subjective concept and is influenced by vanous factors 

including geographic, cultural and socia-economic ones. 7 1 However, the elements that 

make up the right to health can be divided into two categories : one containing elements 

related 'health care ' (inc luding curative as well as preventi\ e health care). another one 

encompassing elements related a number of 'underlying preconditions for health ' . which 

include safe drinking water, adequate sanitat ion, adequate nutrition. health-related 

information, enyironlllcntal health and occupatio nal hca lth72 

Similarl y, the Committee on Economic. Social and Cultural Rights interprets the ri ght to 

hea lth as an incl usive right ex tending not only to tim.:ly and appropriate health care but 

also to the underly ing determinants of health. sllch as access tll safe and po tabl e water 

and adequate sanitation, an adequate supply of safe food, nutrition ancl housing, healthy 

occupational and environmcnta l conditions, 'and acccss to hcal!h re la ted educati on and 

7°International Covenant on Econom ic, Soc ial and Cul luml Ri ghts Adopt ed b) General Assembly 
Reso lu tion 2200A (XXI) of 16 December 1966, Art 12 (2) ta) 
71 Brigit Taebes, 'The Right 1O Heal th" in Asborn Eide. et al (ed.). c ited above a1 nOl e no . 33 . p. 174 
7! Ibid 
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informJtio n. includ ing >t'x ual and reprodu ctive hea lth as \\ell as puh lic' pa rt ici pat io n in a ll 

hea lth related dec ision mak ing at community. nat ional and internat ionallc,'d 73 

In addition. in its General Comment No. 14 on the right to hea lth the Committee on 

Economic, Social and Cult ural Rights has stated that hea lth contains the fo llowing 

interrelated and essemial c lements: availabil ity. access ibi lity. acceptabil it y. and quality of 

hea lth faci lities, goods and sen'ices as we ll as programs7 4 

i. Al'ailabili~y: means that func ti oning publi c health and health-ca re 1 ~l c ili t i e s . goods 

and sC ITices. as \\'el l as programs. haye to be al 'a il able in surti ciem quam ity within the 

State . \\ 'hilc the precise nature o f the facil iti es. goods and sen 'i ces \\ ill I'ary depend ing 

on the State's deve lopme nta l level, they will include the un derl"ing determinants of 

hea lth. such as safe and po table drinking water and adequate sanitation faci li t ies. 

hospitals, clinics and other health-related bui ldings. trained medical and professional 

personnel receiving domestically competitive salaries, and essential drugs 75 

ii. Accessibility: has four overlapping dimensions: health faci lities. goods and services 

must be non-discriminatory (accessible without di scriminati on on any of the proh ibited 

grounds). physicall y accessible (within sa fe phys ical reach for a ll sect ions of the 

populati on). economica lly accessible (affordab le for a ll ). and inform ation access ibi lity 

(the right to seek, receive and impart information and ideas concerning hea lth issues)76 

iii. Acceptability: requ ires that a ll hea lth facilities. goods and sCly ices must be respectful 

of medical eth ics and cult urail l' appropriate. i.e . respectful or the cult ure o r indil·iduals. 

minorities, peoples and communit ies . sensiti ve to gende r and Ii Ie-cycle req uirements . as 

well as being des igned to respect con li dentiali tv and improl e the health stat us of those 

concerned. J7 

73 Genl"ra l Comment 14, Til l: Rights to the Highest Standard of li e <lIth. COI11Jl1 ilkl: all Ecollomic. Soc ial and 
Cu hur"1 Righls, par. t I , LN Doc , Ell 2/2000/4(2000). rcprimed ill !l sbom r. ide. el al (cd .). Ecollomic. 
Soc ial and Cuhural Righrs . A T exr book. (2"d Rev, Ed 200 t). p, 679 
1~ Genera l Comment NO. 14. para. 12 
7l Id " par, 12 (a) 
76 Id .. par. t2(b) 
77 Id" par. t2(c) 
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• 

/1'. Qllality: means health fac il ities, goods and s~n ' ices must bc scicnti lica ll v and 

medicall y appropriate and of good quality. This r~qllires . in te r alia. skil kd med ical 

personnel. scientilically approved and unexpired drugs anel huspi wl cquipmcn ls. sale and 

d d 
. . 78 

potable water, an a equate Sal1ltat lon. 

Finally, with respect to the health related States Parti es ' obl igations. while the covenant 

provides for progressive realization and acknowledges the constra in ts due to the li mits of 

available resources. it also imposes on States panies immediate ob liga tions rclating 10 the 

right to health. such as the guarantee that the ri gh t wi l: be c.\c rcisl'd \\ ithout 

di scri mination of any ki nd and the obligation 1" Iakc elelibcrate. concrele and targeted 

sleps Io \\ arcls the Cull reali zation oCthe right to hL'alth .'" 

Consequently, the core obligations in relation to the righl to hea lth incl ude the following: 

ensuring non-disc riminatory access to health facili ties. goods and services: minimum 

essential food ; basic shelter, housing and sanitation, and an adequate supply of safe and 

potable water; essential drugs; and adopting and implementing a national public health 

policy/strategy and plan of action 8 0 Ensuring reproductive. maternal and child health 

care: immunization aga inst the major infectious diseases; preventing. treating and 

controlling epidemic and endemic diseases; and providing hcalth education and training 

are also obli gations of comparable priori ty8 1 

2.3.2.2 The Right to Education 

The UN ESCO COI1\'cnt ion agai nst Di scrimi na tion in h lucal iun or 1<)(,0 ddincs 

edllcuf ion (IS all l1 'lJeS (lnd !ere!s 0 / edll('{/f iull (i llc/llciillg) "cn'.I.1 fu edll l·uriu li. file 

srandard and qualify 0/ educmion and fhe condif ions IInder Irh ich if is g il'en. 8: Education 

refers to all acti viti es by which a human group transmits to it s descendants a body of 

knowledge and skill s and a moral code which enable that group lO subsist.s, Ed ucation 

., 
Id .. par. 12(<1) 

79 Id .. par. 30, See al50 ICRSCR , Arts . 2( I )( 2) 
flU Id .. par. 43(a-O 
" Id .. par. 44(,,·e) 
H~ UNLSCO Com cnt ion against Discrimination in Educat ill ll of ]960. An 1( 2) 
113 K. D. Beiter. cited above at note 1, p. 18 
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also l11eans instruction imparted" ithi n a natillncil. pro"incial or I,)cal ed ucation system. 

" 'hether public or private.") Thus. li'ol11 th e lkliniti,lJ1s it is clear that cducatilln refers to 

the" hole process " ,hereby. in any socidy. adult s endeavor to transmit their beliefs, 

culture and other values to the young. or the formal teach ing or inst ructi on compri sing 

primary, secondary and higher education. 

In terms of importance. educati on is also a preconditi on for the e:xercise of human rights 

by citizens8
; In other words. in addition to the other socio-ccolh)l1lic ri ght s. the category 

of human ri ghts " 'here it be longs. the enjovmenl of S,) mam' right s suc h as l"reedom of 

information. e" press ion. assembly and assoc iclt i,)n. the right to , Ole: and to bl' electeci or 

the ri ght of equal access to publ ic sen 'ices are dcpendent upon Cit least a minimum level 

of education8 6 Beyond strengthening other human rights. educati on is both a source of 

dign ity and an essential part of the developmcnt of the human personal it) (educated 

human being having both characteristics of tolerance and respect for human rights) and 

effective economic development.87 The role education plavs in empowering and 

protecting children from hazardous work and economic exploitation, is so vita l, and thus, 

education is one of the bases for the development of societies88 That is why various 

international and regional human rights instnlments89 have recogni zed educati on as 

fundamental human rights, recognizi ng educati on as both hum 'JJ1 rights in itse lf and an 

indispensable means of reali z ing other human righ ts. 

Accordi ngly, the ICESC R devotes two articles to the right to educati on. article 13 and 14. 

Arti cle 13 of the ICESCR g uarantees the right to education, which pro"ides the most 

important fo rmulation . It set out the aims of education that is e ci ucation shall be directed 

to the fu ll deve lopment of human personality anci the sense of ib dignity- eci ucation must 

make the individual aware of hi s own inherent worth and of the human ri ght s, which 

" Ibid 
85General Com ment 13, I 999,The Right to education, Committee on Econom ic. Soc ial and Cu hural Rights, 
Eara.l. UN Doc. EI I 2/2000/4(1 999), reprinled in Asborn Eide. el a l (cd .) . c il ed above al nOle no. 33. p. 665 
6 Manfred Nowak, "The Right to Education" in Asbjorn Eide. CI al (cd.), cited above at notc no. 33 , p. 245. 

Those rights the enjoyment of \",'hich, in one way or anothcr, is dependent 011 this right in cl ude the ri ght to 
choost' work, to rece ive equa l pay for equal work. the right to forlll trade unio!ls. to la!...c part in cultural life, 

to enjoy the benefits of sc ient ific progress and to r~ccive higher education bCl S,.:d 011 capm:it: cumtl1unities. 
87 Genaal COIll Ill t! l1t No 13. para.4 
" Ibid 
8'J See the discussions made above under section 1.3 of t hi ~ Charll:J' 
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make the individual aware of hi s own inherent worth and of the human ri ght s, which 

" Ibid 
85General Com ment 13, I 999,The Right to education, Committee on Econom ic. Soc ial and Cu hural Rights, 
Eara.l. UN Doc. EI I 2/2000/4(1 999), reprinled in Asborn Eide. el a l (cd .) . c il ed above al nOle no. 33. p. 665 
6 Manfred Nowak, "The Right to Education" in Asbjorn Eide. CI al (cd.), cited above at notc no. 33 , p. 245. 

Those rights the enjoyment of \",'hich, in one way or anothcr, is dependent 011 this right in cl ude the ri ght to 
choost' work, to rece ive equa l pay for equal work. the right to forlll trade unio!ls. to la!...c part in cultural life, 

to enjoy the benefits of sc ient ific progress and to r~ccive higher education bCl S,.:d 011 capm:it: cumtl1unities. 
87 Genaal COIll Ill t! l1t No 13. para.4 
" Ibid 
8'J See the discussions made above under section 1.3 of t hi ~ Charll:J' 
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accr ll~ to him on thi s ba,is. 1' r<1 " id~s educati on shou ld cn'lhle ,d l persons to pa rticipate 

e ffec ti vely in a free socie ty so that education mu, t not sold y be Ihcorcti ca ll y orienk d but 

that il must al so teach students ho'" to sati s fy thei r pract iea lnceds ill lire '>11 

The other important point set out in the covenant is that primary educati on be compu lsory 

and free to all. that secondary education be made general ly m 'ai lab le and accessible to a ll 

and that higher education be made equall y accessib le to a ll. based on capac ity."1 Further 

Artic le 13(2) (d) requires that fundamental educatio n be enC(lur<lg~d or inte nsi li ~d as far 

as possible . Pursuant to Articl e 13(2) (d. a s'stem of schools a t all leve ls must be 

dewloped, a fe ll olVship ,ystCIll b~ establi shed :I nc! the materi<:l ~lln dition s ,d' teaching 

staff be improved . Finally. article 13(3) and (-1) ob ligate'S States part ies to h<ll'e res pec t fo r 

the li berty of parents or legal guardians. to choose fo r their child ren non-state schools, 

which conform to such minimum educati onal standard s. respect the liberty of parents or 

legal guardians to ensure the religious and moral educati on of their children in 

conformity with their own convictions. 

Furthermore, Art. 14 ICESCR reinforces the urgent nature of the duty concern ing primary 

education, which guides state action in respect of the reali zation of compulsory and free 

primary education. It effecti, ·eJy limits progress i, "C reali zation to two ,'ears plus 

additi onall y a reasonable number of years " 'hi ch must be c lc'l rl) specifi ed and hence 

conllrms that the lega l obligations contained in arti ck 13(2) (a) is stronger than the other 

ob li gations uncler art icle 13(2). To this end. one can say that the no tion o f progress iyeness 

applies to primary edu cati on in a restri ct i"e sense onll·. as evidcnced from the " 'o rdi ng of 

the pro"i sion that "primary educatio n sha ll be com pulsory <Ind frce.,,'>2 This sho,,'s the 

duty of stalL'S parti cs concerning r rimar; educat ion is or an illl l11 ('diak' rathel" than of a 

progress ive nature. On the contran ·. the duty of states in re lat ion t(l seconda ry and hi gher 

90 ICESCR. AI1icle 13( I ) 
91 Id .. Ani cle 13( 2) (a ). (b) (c) 
<)~ Sec lor instance Article 2(1 ) of the ICI.SeR. \\"Ilich pro \ id ~s that Stal (, p(l n i c~ 10 th e coven,tlll must take 
st c p'~ "individually and through illl crnaliona l . I ..,~is l a nl l' aJ1 d cIIUpl'ral ill ll. t.'sp...:ciall y. economic and 
technica l ... lo the maxi mum of their avai lable re:-;uu rCt:s. wilh a vi!..'\\' 10 ach ic\ in g. progress ively the full 
rea liz'lI ion o f lhe ri ghls as compared 10 Art. 130) ICESe R 
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educat ion 'shal l b~ mack' a"ailable and access ihle shows! afiirl1ls the progrL'ss i"e nature 
. I .. Wi 01 tlcse pro vIsions . . 

Moreover, in its Gencral Comment No. 13 on the right to education the COl1lmittee on 

Economic. Social and Cullural Rights has stated that education in all its form s and at all 

levels shall exhibit the fo llowing interrelated and essential features: ava ilability, 

accessibi lity, acceptability and adaptabi li ty 9~ In other words. State ob ligations under 

arti cle 13(2) or thc ICESCR presented as obligations to make educat ion: 

i. Anl ilabk: Availabilit,· of education requ ires that educ:ltiona l inst it ut ions and 

programme:; have to be found in su rficicnt qualllit\. It requi res c., istence or bui ldi ngs. 

san itation fac ilities, drinking water. and qualili ed teaching stafr with domestically 

competiti ve salaries, adequate teaching materials. li brary and other elements that an 

educational insti tution requires to be in good worki ng order9
; Therefore, ava ilability with 

respect to Schools shall mean schools must be established, schools must not be closed, 

the right to establish and direct private schools must be guaranteed, and states parties 

must not neglect the public education system (allention to issues concerning the rending 

of public and private schools)96 Regarding teachers, availability shall mean that teachers 

must be made available. properly qualified. the labor and trade un ion rights of teachers 

must be guaranteed. the right to strike. academ ic freed om and institut ional autonomy 

must be ensured 9 7 

II. Access ible: requires that educational institutions and progral1lmes have to be 

access ibl e to everyone. without di sc rimination. with in the jurisd ict ion of tile state party. 

Access ibility incorporates three m'erJapping di mens i ons:~x .\"oll-ciiscriminufion : This 

requ ires accessibility of education to all. especially the most vulnerable groups, in law or 

in fac t, without di scrimination on any prohi bited grounds9 9 
Ph),sical accessibilify: 

93 K.D . Beiter. cited above at note I. P.4 77 
9 ~ General Comment 13 para.6 
95 Ibid 
% K. D. Beiter. cited Above at 110te I, p. 99 
'J7 Ibi d: Sec al so Kata rina Tomasevski. Education f)(,llil'd. COSIS and RL:Il1('d il..! '> , (200.3). p. 53 
\)11 GL:t1L: ral Comlllent No. 1) para .6(h) 
~) Id .. para.6(b)( i) 
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eduGl ti on has to be \\·ithin the physical reach of students. lo" In toda'··s modern em, thi s is 

not li mited to close proxi mi ty of geographic locat ion but it al so can be accompl ished 

through various modes of distance learning or through the internet and other means of 

technologies. Economic accessibility : educat ion has to be affordable to all. This 

dimension of accessibility is subject to the di ffe rent definition fo r different levels of 

education. Whereas primary education shall be available ' free to air . States Parties are 

required to progressively, introd uce free secondary and hi gher educati un. 11J1 

iii. Acceptable: educati on has to be acceptable to students and parents, Acceptabili ty 

impl ies that the state must sct and enforce minimum stnndards in educa tion concerning 

for example, quality, safety and health; the ri ght of parents to ensure the ir children' s 

religious and moral educati on in conformity with their 0 \\ n con victions must be 

respected; the opportunities for instruction in the mother tongue must be maximized, 102 

In addition, the methods of instruction, the contents of textbooks and teachers' conduct 

must respect human rights values; all aspects of school di scipline must be consonant with 

the individual ' s dignity and his human rights and the learner/student must be recognized 

to be the bearer 'of rights. IOJ 

iv. Adaptable: Adaptabil ity means that education has to be fl exible enough so that it can 

adapt to the changing needs and values of societ ies and respond to the needs of students 

within their di verse social and cul tural settings. IU
" In general. educati on must be flex ible 

so that it can adapt to needs of a constantly changing soc iety, notably those !lowing from 

the opposing pressures of globalizat ion and loca lization: the educa tional needs of 

minority and indigenous cOlll lll un ities; the specia l situation o f disabled children: and the 

. I · . f k' I ' Id 10< speCia slt uatlon o · \YOI' ' Ing c 11 reno ' 

100 Gellera l Co mm el1l No.13 para .6(b)( ii ) 
10 1 Id .. para .6(b)( iii ) 
10' Id .. para.6 (e), See also K. D . Be iler. e iled Above a\ nole I . p. ~ 77 
IU) K. fl . Be iler, ciled Above al nolC I, p. -1 77 -4 78 
IW General Comment No.1 3 para.6 (d) 
105 K. D. Beiter, cited Above at note. p. 478 
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2.3.2.3 Protcction against Child labour 

Th~ haz'lrdous and " ors t forms of child labo ur are oj" uni,·c rsa l concern. g iven the 

obvious harm that the'· inflict on the li , ·es o f these children and their possibi lities for a 

future hope. Chi ld labour also has important economic implications. Most notable are the 

substantial income losses that working children will incur because of the negative 

consequences working will have on their human capital. including their health and 

education. Since children are more like lv to work and not go 10 school if their parents 

workc·cI as children the ,'c"nomic losses assoc iated ,,·ith child labour ancl the ir implication 

t' ,. I . 10(, 
or pln"Cr{;' ,1 l'C rdtL'n tr;lI1 Sl111tlC( across gellt' rat luns . 

Studies haw eonciuded that eliminating ch ild labou r and pUlling these children in to 

education would have huge aggregate developmental benefits. Very, recently the ILO has 

publ ished estimates that the discounted present value of this economic gain would be in 

the order of USD 5 trillion, over the 2000 -2002 period. 107 This shows a very large 

benefit far in excess of the costs that would be incurred. Besides economic arguments 

(benefits), there are compelling, if difficult to q uantity, moral concerns with the worst 

forms of child labour. Moreover, child labour, in fact. stands as a serious obstac le to 

achieving a number of the goals including poverty reduction of the Millennium 

Development Goals (MDGs). Most directly, chi ld labour has ob vious implications for 

meeting the goal of universal primary education (education for every citizen in every 

. ) 108 society. 

The International Co, cnant on Economic . Social and Cultural Right s also asse rts in more 

detail the ri ght to work and to just and fa vourable conditi ons of work. 109 Paragraph 3 of 

artic le 10 of the Covenant requires "special measures of protection and assistance" for all 

children and yo un g persons: "Children and young persons should be protected from 

economic and soc ia l ex ploitation. Their employment in work harmful to their moral s or 

I06Betc heman. et al. "Child labour. Education and Children's Ri g/H" in Ph ilip Alstoll and Mary 
Robillson(eds), Human Ri ghts and Development. Towards Mutua! Rt: in forc L: lll en l. (Ind ian ed .. 2006.) 
P. 174 
107 lbid. cited from ILO, "[n vl:sting in every child: An economic study uf the costs and benefits of 
eliminating child labour" (2004 ). 
1118 Ibid 
,0'> ICESCR, Articles 6 alld 7 
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health or dangerous tLl life or likel y to ham pe r their normal devel upment should be 

puni , hab le by la\\. States should also set age lim its bdow which the paid emplovment of 

child labour shoul d be proh ibited and pun ishable b\ la\\. " 

In addition, in a General Comment on the right to education, the Committee on 

Economic, Social and Cultural Rights emphasizes. "States Parties have an ob ligation to 

ensure that communities and families are not dependent on child labour. The Committee 

especially affirms the impol'tance of educat ion in el iminating child labour and the 

ob li ga tions set out in article 7(2) of the Worst F tlrlll S of Child l. abour Conventi on. 1999 

c· . i\' l o~ · · II(j ( 0 11\ enlion ! o. o L I . 

2.3.2A Nature of States' Obligations under ICESCR 

The general obligations of States towards the fulfillment of ESR are dealt under Article 2 

of the ICESCR. The covenant provides. Each State Party to the present Covenant 

underrakes to take steps, individually and through international assistance and 

cooperation. especially economic and technical. to the maximum 0/ its available 

resources, with a view to achieving progressively the filii realization of the rights 

recognized in rhe present Covenant by all appropriate means. iI/eluding parrieularly rhe 

adap/ion of legislarive 

di sai 111 inat iOI1 . 

III n1easures. Ar1.2 (2) provides rhe principle 0/ non-

The Commi ttee on Econom ic. Social and Cultural Rights made a detailed General 

Comillent on the nature of States Parti es ' obligations in 1990. 1\ 5 regard s prog ress ive 

reali zation through the max imum use of ava ilable resources. the Committee states: ·· .. . the 

Committee is of the "iew that a minimum core ob ligat ion to ensure the sat isfact ion of, at 

the ,"ery least. minimum essential levels of each of the ri ghts is incumbent upon every 

State Party. I " Thus, for example, a State Party in which any sign ificant number of 

indi vid uals is depri ved of essential foodstuffs, of cssel1lia l primary health care. of basic 

11 0 G ~l1e ral COlllment 13. para.9 

'''An. 2( 1) ICESC R 
11 2Genc-rai Comment 3. J"990.The Nature of States Obligations. COll1lllitlL'e on Economic Soc ial and 
Cu ltural Ri ghts, para.9, UN Doc. EII21199 I/23(1990), repr in led in Asborn Fide. el al (cd.) , cited above at 
not t: ntl. 33. p.6 19 
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shdter and housing. or tJ i" the Illost basic fl1rms of t:ducatioll is. , ,,.;11/0 /( /( ·ie. I~ l iling to 

discharge its obligat iolls under the: CO\'enclill. If the COI'e nclilt \I 'cre to be read in such a 

Il'ay as not to t!stab lish such a minimum core obligat ion. it \I 'ou ld he largely deprived of 

, . d-- 113 Itsnllson . eIre. 

Similarly, it must be noted that any assessment as to whether a State has di scharged its 

minimum core obligation must also take account of resource constraints app lying within 

the country concerned. Arti cle 2( 1) obligates each State Part l' to tel ke thc necessary steps 

·to the maximum of it s availab le resources ' ,I" In order for a Stelte P3IW to be ab le to 

ami!>ute its failu re to meet at kast its minimulll core obligat ions to a lack 0 1' al 'a il ab le 

resources. it must demonstrate that every effort has been made t( l use all resources that 

are at its disposition in an effort to satisfy. as a matter of pri orit y. those mi nimum 

bl ' . II' o IgatlOIls. -

On the other hand, whi le the Covenant provides for progressive realization and 

acknowledges the constraints due to the limits of available resources, it also imposes 

various obligations that are of immediate effect. Of these. two are of pal1icular 

importance in understanding the precise naturc of States Parties obligations, One of these 

is the: ' undertaking to guarantee' that releva nt rights ' ",ill be exercised without 

di scrimination .,,'. The other is the undertaking in article 2( I) 'to take steps'. which, in 

itself. is not qua lified or limited by other considerations, "The means which should be 

used in order to sat isfl ' the obl igation to take steps are stated in article 2( I) to be 'all 

appropriate means. including in particular the aciuption or leg isla til e measures ' ,1 16 

The ('ol1\'ention also proposes that States should undertake "Iegi,slatil 'e. admini strati ve. 

and other measures" to implement all the rights it contains - including economic, social 

113 Ibid 
II -lGcnl.:ral Com ment N o.3. para.9 It should further be noted thai the eRe. which inc ludes rnany econom ic 
and soc ial rights and corresponding state obligations, do~s not comain the 4ua J i r~ in g claus~ progress ive 
rea li zat ion . Under the eRe, the obligations arise immediately. ani: qualili ..:d by the phr(1 sC' \\ ithin their 
mean s'. This shows that what is special about economic, !)ocial and cult ural r i ~ llI s is on l: th~ quest ion of 
the avai labi lity of means whe n stich are required : the obli gations arc oth l' r\\ iS l · as i11lIlh.'d.iak as are those 
relating to civil and pu li tical rights. 
liS Gt..:ncral Comment No .3 , para.9 
J 16 G('!llcral COlllment para .S 
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C' 

and cul tural ri ghts. The Commi ttee recognizes th at in many instances leg is lation is highly 

des irable and in some cases may even be ind ispensab le . For example. it may be diffi cult 

to combat di sc rimination dfectively in the absencc of a sound leg islati ve fo undation for 

the necessary meas ures. In fi elds such as health. the protection o f chi ldren and mothers. 

and ed ucation . as we ll as in respect of the matters dealt with in art icles 6 to 9 

[employment and social security rightsJlegislation may also be an indispensable element 

for many purposes ... 

In add iti on. "among the measures which might he considered app ropriate. in addition to 

Icgislctt ion . is the pro\·ision of judicial remedies \I·ith respect to ri ghts \\·hi ch may be 

consici eredjusticiable. [he Comm ittee notes. lor e~ample that the enj oyment of the ri ghts 

recognized, without di scrimination. will often be appropriate ly promoted, in part. throu gh 

the provision of judic ial or other effective remed ies.117 In addition. there are a number of 

other provisions, which would seem to be capable of immediate app lication by judicial 

and other organs in many national legal systems. Any suggestion that the provisions 

indicated are inherently non-self executing would seem to be difficult to sustain. ,, 118 For 

example , equal remunerat ion for work of equal value (article 7(a) (i) , the ri ght to fo r111 

and j oin trade unions and the right to strike (article 8), special meCisures of protection on 

behalf' of children (10(3) , compulsory and fre e pri mary education (arti c le 13 (2) . the 

liberty of parents to choose for their children non public schoo ls and to ensu re the 

re li gious and 1110ral ed ucation of their children in conformity with the ir own convicti ons 

(articlc 13(3). the li bert \· of indi\·iduals and bodies to estab li sh and direct educational 

institut ions (arti cle 13(.j J. 

The Genera l Comment indicates that the Covenant does not spcci fy parti cular means of' 

implementation, but that the means chosen must be adequate to rul lil obl iga tions. Further, 

the Committee notes that the undertaking " to take steps ... by a ll appropriate mea ns 

11 71ndecd those Stales Pan ies which are also pan ies to the Intern at ional COVCI13 111 on Civil and Political 
Rights are already obligated (by virtue or articles 2(1), 2(3 ), 3 and ~6 orlha! Coven3nl) to ell sure that any 
person whose rights or freedoms (incl uding the right to equali ty and non-di scrim ination) rt'cagni J.:cd in that 
Covenant are vio lated. 'shall have an effec ti ve rem edy' (anic le 2(3) (a» 
IllIGenL';'a l Comm ent 3, para.S: see also Arti cle 8 or the Universa l Dec lar,it io" of \-iulllan Rights, according 
to which ' Everyone has the ri ght to an effecti ve remedy by the competent nationa l tribunal s ror acts 
violating the fu nd ame ntal righ ts granted hi m by the constitution or by la\\" ," 
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"neither requires nor precludes any particular ">rill of gOl'cn1 nlcllt or cconoll1ic system 

being used as the vehicle lo r the steps in question. proy iJcd onl\ that it is democratic and 
. - II') that all human nghts are respected . 

Therefore. States Part ies are required to take legislati ve, admi nistrative judicia l, policy, 

allocation of suffic ient national budget and other measures to the maximum extent of 

their availab le resources to ensure ESR of the child . In thi s regard. available resource 

includes financial resources and other type of resources such "S human. expert ise and 

organizational capaci ty. ' '', Traditi,'ns. eulture and po li tica l nWll, rit\ and other important 

factors enabling the society to tackk its problems or yalucs li ke' tolerance. mUlual respect 

and a spri t of so lidarity. can be seen as resources. 121 Furthermore. with a view to speed up 

the implementation of ESR, article -l has also included within its ambi t what has become 

indispensable for poor countries. i.e., international cooperation especially under article 

24(4). 28(3) and 23(4) of e Re. It was to create procedures. which were 'constructive ' 

rather than ' finger pointing or puniti ve.' 122 

However, in view of the lack of clari ty as regards the exact legal nature of ES R, they are 

gradually clarified thro ugh additional, more specific instruments. and through the practice 

of monitoring bodies. 123 In addition, human rights lawyers further clealt ~·' ith the nature of 

a State's ob ligations in complying with human rights. I
} 4 Moreo\ er. a group of experts 

elaborated State Obligations for economic and soc ial rights. fiJ I' instance. The Limburg 

Principles on the Implementation of the Internati onal Covenant on Economic. Social and 

11 9 General Comment 3. para.8 
1,0Thomas Hammarberg, "Chi ldren" in Asbjorn Eide, el al.(ed5.)(200 I) , ciled above al no Ie 33. p.365 
1" Ibid 
m Ibid 
1 23Gen~ra l CO lllment 3, panl.8 
1! 4 Henry Shul! was introduced typo log) of state obl igatiolls consisting of four dLlt j ~ s: the duty to respect, 
the dUl Y to protect, the dUl y to fulfill or ensure and the dut: to promote . Moreovl!r. Asbjorn Eide. as Special 
Rapponcur of the Sub Commi ss ion on Prevention of Di ~ c rill1 ina li l) n ano ProlL'ctioll of Minllrities on the 
Right to Food. in 1987, subm itted his final report on the subject. III his l"l!p0l1. Lid..: applied hi s tri- part ite 
typol ogy ur stale obligations to respect, protect and fu lfill. 
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Cu ltural Right s!2' and ~'laas trich t Gu ide li ncs (\11 "iolations ni ' Lconolllie. Social and 

Cultural Rights!2b are the best gu ide ava ilable to State Obligat ions under the leESCR. 

Overall , the consensus these da" s is human rights impose three t''Pes or levels of 

obligations on State Parties: the obligation to r~specl. to prolecl and to .lit/fill. The 

obligation to fulfill incorporates both an obligation to facilil(l l~ and an obligation to 

prol'ide and proll101e. I! - The obligation to respeel requires the State. and thereby all its 

organs and agents. to abstain from doing any thing that \' io lates thc in tegrit y of the 

indi vidual or infringes on her or hi s freedom. includi ng the frce'dolll to use the materi al 

resources a\'ailable to that indi"idual in the \\'a' she' or he fi nds hest to satisr" the bas ic 

nceds. 

The obligation to prolecl req uires trom the state and its agents the measures necessary to 

prevent other individuals or groups from vio lating the integri ty freedom of action, or 

other human rights of the individual including the prevention of infringement of the 

enjoyment of his material resources. States, for instance, have duties to adopt legislation 

or to take other measures ensuring equal access to health care and health-related services 

provided by third parties. It also obliges the State to prevent the violation of any 

indi vi dual' s ESR by any other indi"idual or non-state actors. 

Finally, the obl igation toJit/Jill requires the State to take the 11le,b U!\!S necessary to ensure 

fo r each person within its jurisd iction opportuni ties to obta in satis fac tion of those needs. 

recognized in the human rights instruments . " 'hidl cannot be secured by personal efforts. 

Moreover. the ob ligation to Jill/ill requ ires States to adopt ~ppropriak legislati,·c. 

admin istrative. budgeta!'\' .. iudi cial. pr01110tion,t\ i! nd other measures «l\lards the ru ll 

115The Limburg Principles on the Implementat ion of the Illternational Covenan t on Economic, Soc ial and 
Cultura l Rights, UN doc. E'eN, 4/ 1987 17. An nex 3, reprinted in A sbjorn I ~ ide. et al cited above at nole 
33, P 717-726. 
126 The Maastricht Gu idelines on Violati ons of Economic. Social and Cultural Rights, Anllex ~ . rt:printed in 
Asbjorn Eide. et al cited above at note 33. P.726-734 . For ins!Ct llce. P"ragraph 6 of the Maastricht 
Guidelines on Violations of Economic, socia l and Cultural rights. sta1l's. li ke civil and pli litical rights 
econom ic. soc ial and cultural rights impose three different types of obligations on Siaies Ihe ob ligations to 
respc;'ct. prolec t and fu I fi II. 
1~~ i\ sbJ orn Eide, l:collomiL:. Social ,Hld Cultural Ri ghts a ~ J JUlllall Ri ghts. in A ... bjllrll Eidt: L"I al. ciled above 
at Ilote p 13; General C01l1/ne1l1 No. 12 (1999). para, 15. R ~ pon or lh~ cOlllmittl'e 011 Economic. Soc ial and 
cultural Ri ght;, UN due . E/1000/22 . p. 102-110 
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reali zatinn or the FSR. This obligation rcquires States. inll!!" uliu. tll give surtic ient 

recognition w thc FSR in thc nationa l political 'tIlU legal Systl'1I1S. prekrably bY lI"ay of 

leg islatiyc implementation. and to adopt a national policy " ith a cicwileJ plan for 

reali zing the rights. 

2.3.4 ESR of the Child under Specific Instruments 

Children are coyc red by the exist ing international human rights treaties (discussed 

abow), because human ri ghts are right s to " 'hich every human bL'ing is cnt itled regardless 

of his Iher position in a gi\TI1 soc iety or irrcspec{ i\ e of any l'oll! ingl..'llt circLll1ls t anc~s. In 

this c,Hlle" t. no di stinction is dra"n belllccn them and adu lts in the L'njLl\melit or rights. 

Besides thaL as their comprehensil'e personality deve lopment is cruci al to the " 'el l being 

of any soc iety, spec ial provisions rela ting to child ren were provided. t2S 

However, thi s does not mean that there is no international concern that calls for the need 

to accord special care and protection to chi ldren, This early de velopment of the human 

person need to be brought up in an environment capable of providing the necessary 

material and spiritual care and affection was prov ided in 1924 and 1959 Declaration of 

the Rights of the Child, t29 This is dear from the statement Ihe child, by reusvn of his 

physical and menial immalurill' needs special safe guards and care, including 

apprvpriale legal proleClio/1S, bejore as well a ,1 ajier birrh .. mankind Olees 10 Ihe child 

Ihe besl il has 10 give. 130 

Furt her. in accordance " 'ith the 1959 Declarati on , Ihe child shul/ he emilled In gnJll" am/ 

deveillp il1 heallh: 10 Ihis end. specia/ care IImIIJl'vleC/illn shall be pr()l'ided hUlh IU him 

and II! his mOliJer. inclilding adeqilale pre-naral lind posl-nallll care. The child shall hm'e 

128 Sec the first chapter sect ion 1.3 above. For addit ional ana lysis of these special provisions in the treaties 
relating to children 
129 Gerald ine an Buercn , cited abO\ e at note 55. P. 28 
lJoPrcarnble to the 1959 Declaration of the ri ghts of the child: proclaimed by Genera l Assembly Resolution 
1386 (X IV) of the United Nations Organizations on Nov.20.1959: pub li 'ihed in 1-lulll3n Rights a 
Compilation of International inslfulllclHS. vo lume I. li rsl part , Il lIman for H uman Rights. Geneva, in : 
Tilahun Tt:' sholTIL:. Thl..! ch ild and the la\\ in Ethiopia. the l ' a~1;: or til l' Ui\' ((11 1\ ~ll t iOIl on the Rjgh l ~ of the 
Child, Journal of Ethi opia law. Vo1.16. Add is Ababa universit y, 1998.1'.31 
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physical and menial immalurill' needs special safe guards and care, including 

apprvpriale legal proleClio/1S, bejore as well a ,1 ajier birrh .. mankind Olees 10 Ihe child 

Ihe besl il has 10 give. 130 

Furt her. in accordance " 'ith the 1959 Declarati on , Ihe child shul/ he emilled In gnJll" am/ 
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128 Sec the first chapter sect ion 1.3 above. For addit ional ana lysis of these special provisions in the treaties 
relating to children 
129 Gerald ine an Buercn , cited abO\ e at note 55. P. 28 
lJoPrcarnble to the 1959 Declaration of the ri ghts of the child: proclaimed by Genera l Assembly Resolution 
1386 (X IV) of the United Nations Organizations on Nov.20.1959: pub li 'ihed in 1-lulll3n Rights a 
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Ihe righl lo adequme lIIi1rilioll, hOllsing, real'''li li ll olle/Illee/icol se/'\'ic[" I, 131 With respect 

to educat ion, the Decla rat ion states Ihe child is ['lIIilled /() receire edllcolion, which shall 

bejrl'1! and compu!svIY. of leus! in/he elel1lenlu' :1" Sfllg,(',) , li t! \'hul/ be gil'en an edllcation. 

II'hicll 1I 'ill promole his general ellilure and el1 o!>/e hilll, on 0 bosi,l oi[,llIIO! oppOl'lunily. 

10 derelop his abililies, his indi l'idual j lldglllelll, Ollc! his sellse o( 1I10rai and social 

responsibilily, and 10 become a usefid melllba of'sociel)',I3: The Declaration also 

enshrines Ihe principle Ihal Ihe child shall be proleeled ogaim'l all forms 0/ negleel, 

I d I , , 133 
c/'lle 1\ ' an exp 011011011. 

In addition, the 11)14 Ikclar'l ti on though not aei,'p leci the LlI lgll:ll'c' " I' c'ntillc lll cllt Ich il d 

was Seen as the object of international la\\', as el idenced bl Ihe phr~I'" Ihe ch ild 111 11.1'1 be 

given) compared to 1959 Declaration, provides matters the child l1lust be g iven, I." Thus, 

the Declarations though non-binding resoluti on: howel'er, bes ides recogni zing the 

economic and socia l entitlements of chi ldren, they established internationally the concept 

of the ri ghts of the child , thereby laying the foundation for future in ternational standard 

setting in the field of child ren 's ri ghts, 135 

Moreover, as a consequence of growing international concern about the vulnerability of 

the children separate convent ions that address the specific hU l11 <1n ri ght s of ch ildren was 

adopted, The Convention on the Rights of the Child (C RC) of 1989 1.'6 and the Al'rican 

Chan~ r on the Ri ghts and Welfare of the Chil d tACR\\ 'C) 01' 1')90"- are cases in po int. 

DJ D~clMation of the Rights or tll(' Chi ld. Proc1<l illlcd b~ Gt' lh:ral !\ "''' l'1l1bl~ l"\:,ulutiull 13 s{,(>.t\ ' ) or::w 
November 1959, Prin ciple 4 
III Declaralion of the Ri ghts of the Child t 1959), principle ­
'33 Declaration of the Rights of the Child( 1959), pri nciple 4 
[JJ For insta nce the child must be given tht! mea ns requisilL' for its normal Jev \.! lopl1l \.! JlI. both llIatl!rially and 
spiri tual!): the child (that is hungry) mU ${ be fed : the child that is sid .. : Illtl \ t bl;! nursed: the child that is 
back\\ <lrd must bl! helped: the deli nquent chi ld must be I\:clai rned: th l! ch ild Illust b\.! put in a pos ition to 
earn J live lihood. and must be protected again every form uf exploitation. Sel! Ik clarat iol1 of the Ri ghts of 
the Chi ld . Fifth Assembly of the League of Natiolls, 1924: see also G craldin~ Van Bueren ,cited above at 
note 28 p, 28 
135 Geraldine Van Sucren , cited above at note 55 , P. 24 
1J6Convention on the Rights of the Child , Adopted by tile GI..'Jlcral A sscl1l bl~ of th l..' Uniwd Nat ion ... all ::W 
November 1989 
137 African Charter on the Ri gh ts and Welfare of thc Child OAU, D0e. Cab 'L l.'g 2..t .9 /49 ( 1{)90). Entered 
into Force Nov, 29, 1999.: Both eRe anu ACRWC an: rat i tied b~ I-. Iil iopla. ~el' Ral ilica tioll Proc]atlwtions 
No. 10 1992 and 283 200~ respl.'clively. ·1 his part wil l hI.:' lkah illtht: 1l.> llu \\i ng d1apl~r 
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CHAPTER THREE 

SCOPE OF THE SOCIO-ECONOMIC RIGHTS UNDER 
CRC, ACRWC AND PROTECTION IN DOMESTIC LEGAL 

SYSTEM 

The Convention on the Ri ghts of the Child is the most compreh~n s i ve international 

human rights treaty. The convention recognises the various facets of the SER of the child . 

It imposes also obligations on a States to take all approp ri al~ iegislati\·e. administrati ve, 

and ,)ther measures ··to the maximum extent of their 3nli lab le resources for the 

impic-ll1enl'llion of Ihc SE R of Ihe ch ild. C~~nerally. it is J"l\otcd in s,"n ~ basic \·,dues abou t 

Ihe trcatmentuf children. their prolec ti un 'lI1d panicipalilln in Ihc ")Cid\. 1 

On the other hand, AC R WC, besides rccognizing the SER as fundamental human rights, 

it includes and emphasizes on special conditions of childrcn that need immediate 

measures in most of the African countries, such as, the issue of child labour, protection 

against harmful and cultural practices, children under armed contlicts. children of 

imprisoned mothers, refugee children,2 etc . .. ACR WC also gives due consideration to the 

virtues of the cultural heritage, hi storical background and the values of the African 

civili zation. which should inspire and characteri ze their reflection on the concept of the 

rights and welfare of the child3 

HO\l·c\·e r. domestic systems are the pn marv for um for effecti \"C protection and 

impicmel11at ion of all human ri ghts in genlTal and LSR ol· the chi ld in pani cular. Thus. in 

the fullowing sections analys is of scope of the right to heallh. ~d uca lio n and protection 

agains t chil d labo ur in e RC and ACR WC \\ill be made. iJome, ti c prolec ti on of SER of 

the ch ild and status of CRC and ACRWC in F[)R E as \\e ll as the pro tec tion under 

spec ilic laws in Ethiopia foll ow thi s. Furtherore. general implemental ion mechani sms of 

ESR under e RC will be made. 

IThomas Hamma r-berg, "Children" in Asbjorn Eide, et al (ed), £conolll ic. ,l.iocia/ and Cultural Rights, A 
Textbuok, (2 '" Rev. ed . 200 I) , p. 355 
2This is clearly provided in the preamble to the AC RWC that states the si tuation of most Africa n 
chi ldr\.'ll , remains criti ca l due to the unique factors of thei r soc io-econom ic. cultu ral. trad itional and 
developmental circum stances, natu ra l disasters. arilled COnn iCIS. exploitat ion ;lIld hUllgn. and ()Jl accou nt of 
th e child's phys ical and I11t . .' n1al immat ur ity he/she needs spec ial sa li: guard ~ ;:IJhl tan: . 
] Sec tl)e preamble to the ACR we 
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3.1 Definition of a Chi ld 

The scope of appl ication of the rights including. soc io-economic ri ghts recogni zed in 

eRe and ACR WC primarily depend on the determination of who is covered by the term 

"child". Thus. the term child may be understood in two d ifferent ways: "a relationship 

witll respect to parentage and consanguinity. the natural relationship that derives from the 

community of blood" and " the status of human being in its early years of life." 4 Artic le 2 

of the ACR WC defines Child as every hllman being below (he age 0/18 years. While 

Article I of the CRe provides that for the purposes of the cOI1\'ention, a child means 

e"elT human being belml' (he age of eigh(eell ye{(rs IInless under Ihe /rill' applicable (0 (he 

child majorify is {((wined earlier. 

Pursuant to thi s al1icle unless the applicable laws of State P3rly determine earlier 

atta inment of majority. every human being below eighteen years of age are regarded as 

children. The Convention leaves the starling point of chi ldhood open. Is it birth, 

conception, or somewhere in between? The last proviso under (he law applicable (0 the 

child majority is allained earlier of the convention refers that. the definition of the 

concept to a legal system that has lower ages for the atta inment of majority. 

According to some commentators, the drafters of the convention decided to set the upper 

limit in order to maximize the protection offered by the cOl1\enl ion and uniforml y apply 

the rights there into as large an age group as poss ible 5 Howevcr. thc upper age limit is 

not Il ecessari l, binding on Slates. as the c(\lll 'cntion clear ly allo\\ 's states to fis I' l\(wage 

lim it, to the attainment o f majority. thc inclusion 01' such an a ll 0 \\ 'ance 1'01' a poss ibly 

different age limit mi ght have given a coml'o rlabk room to the d l\'CI'sit\ oi'nations6 

On the other hand. some argue that in the absence of a minimum age limi t be lo" whi ch 

states cannot lower the age of attainment of majority. the protection gua ranteed by the 

-'Til ahun Teshome, 'The chi ld and the law in Ethiopia, the Case of the UN Conn! l1t ioll on the Ri ght s of the 
Child." Journal oj Ethiopia la\1 ', (Vol. 16, 1998) p.39 
sSave the Children (Sweden), Ethiopian Law and till' COllvcllIion on thl..' Ri ghts of the Chi ld: A 
Comparative Study, p. 46 See also Sharon Detrick. A COllllll entary all the l nitl:d .'Jalioll s C()nvl'lllion on 
Ihe Ri ohlS or Ihe ChilJ ( 1999). 1'52 and 57 ' 
" Id .. p~48 
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CO Il \ ·Cllt io ll migh t casi l ~ · be eroded. 7 
Y l' l ~I~aill" ~P Il1~ prl'\ isilll1~ oj" the convention do not 

give any rOPIll for national variatiulls. I:or example" thl' ( "P tl\·L'tltiutl sets a clear linc: no 

capital punishmcnt or life impri soll mcill \\ ithout the pl1ssibility ld ' rcleasc for thosc under 

the age of 18 (article 37): no recruitmcnt into thc armcd forces or direct participation in 

host ilities fo r those under the age of 15 (art icle 38), On other issues, States are required to 

set l1l inimu m ages : for employment (a rt icle 32) and lo r cr imi na l re sponsibili ty (article 

40). The req ui rement to make primary education compulsor\ al:;o implies setting an age 

(article 28). ' 

Besides such cont roversia l issues \\'ith rcspect tll uppcr limi t [(I till' pe ri od of childhood. 

the lower age lim it also remain subjec t to disputc. I he drafters are said to 11<I\'c 

intentionally left out the issue of sta rting point of childhood because they wanted to a\'oid 

taking a posit ion on abortion and other pre birth issucs, which would threaten the 

convention's universal acceptance 9 Due to the vagueness of the convention in relation 

lower age limit, some scholars argue that, the convention is suffi cient ly clear in favouring 

the extension of protections to the 1mborn child, I II 

Finall y, for the purposes of the Convention on the Rights of the Child , childhood ends 

and maj ority is atta ined at the age of 18 years "unless. under the law applicab le to the 

child. majority is attained earli er". Thus the Convention is ml)re prescripti ve . but not 

inflexible. about defi ni ng for its purposes the end of childhood. This age li mit should thus 

be used by States Part ies as a rule and a relerc' nce for the c;,uhli slunent 01' any other 

parti cular age lor any speci fi c purpose or acti\ 'it\ Thi s pro\'ision further stresses the need 

fo r States Pan ies to ensu re special protection to e\ el'\ ch ild belo\\ such a lim it. and 

7 Sharon Detrick. A COlllmenlOl)' on 'he U nif!!" .ValiolU C(lIm! l1Iiol/ OJ} fh.' NJghls uI 'he Ch;td ( 1999). 
P 107 
1I Racll~1 Hodgkin and Peter Newel. ImplelJlelll(l(ioll Handbook liJI" II1£' CW!\·/ 'Illiun on (he Ri?llfs oj (he 
Child. (full y reV . "d. :W02). p I 
9 Id., p.3 
IOlbid . Some argue the since the Convention 's Preamble draws attention to thl." sUltcmcnt ill tht Preamble to 
the 1959 Declaration pursuant to which '{he child by reason of his physiL.·al and mental immaturity. needs 
special safeglfards and care incll/ding appropriate lego! protecfiun bt/Ol" l' (IS well as (fjier birth, the 
Convent ion favour the un born child . The stmclllcn l of the prea mble serves as an authoritati ve guideline for 
the interpretation of an ambiguous prov ision or cla use within the inslrullll'nl. It also seems that the drafters 
of COllvention al so try to balance the con sistency bc\\\\.!cn article I and an ic l(.' £11, which em phasizes Ihn! 
the Convention does not interfere \\'i lh any dOJlll:stic Icgis lation (or app li c.lbl<.: internationa l law) ""more 
conducive 10 the rea lizat ion of the rights or the child'·. 
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hence. such express ion sho ul d in no \\'ay be in lLTplcted as a genern l cscape clause. nor 

should it allo\\' ages to be establ ished which might be contrary 10 thc principles and 

provisions of the Con\·ention. 11 In other \\ ords. the protect i\ e agcs Illust not be set 

"unreasonably 10\\· ... and that in any case a State Party cannot abso h'e it se lf under the 

Covenant from obligations to chi ldren under 18 veal's old. e\'en if they ha\'e reached the 

age of major it)' under domestic law. 12 

The Convention does not provide direction on the spec ific age. or ages. at \dlich children 

should acqui re such righ ts, but it does provide a frame\\ork of principles. such as. 

respec ti ng chi ld ren 's ' cH)"'illg Cap({Cilies' as regards thei r \ iC\\'5 : that chi ldren acquire 

rights to make d~ci si" n s for thcmse h'cs on cL'I' tain malleI's (JnLC they h,n e acq ui red 

'suffi cienl IIl1ders{([ndillg', 13 The advantage of such framework or principles is that they 

avoid rigid age barriers even though they leave judgments on when chi ldren have 

acquired sufficient understanding to adults, who may not respecl the concept of evolving 

capacities. As a result reference was made to the fact that the concept of majority age 

"vari ed widely between countries and also within national legislation, according to 

whether the civil , penal, political or other aspects of majority were at issue·,14 

Based on these. a glance to Ethiopian laws reveals that there is no single defin ition of the 

term chi ld applicable to all legi slat ions. The FO RE constitution dues not dd ine the term 

though it guarantees the ri ght of chi ldren under Art ic le 36, In Eth iopia. there are di fferent 

legislations that provide protect ion to chilelren and hence dellnc the term child: ho\\·ever. 

sllch dellnitions lack lI ni lo rmi t)', For instalKc. the Ethi opian Civ il Coele Slates e\'eIT 

hlllllOIl being is (/ slIbJecr o(rig/If.1 /i'UIII ils hirll! II jJ 10 ils cleull!. I: Il l\\\e\LT. thL' ci\'il code 

restri cts children not exerci se rights and duti L's by themsch cs cons idcring thcm as 

incapable or stat ing that eWI)' hUlllon be ing u(bolh sexes be/o\! ' /he age o(eig/lfeen years 

II Id . .4-5 
" Ibid 
13 Ibi d 
I ~ Sharon Detrick. cited above at note 7. P. 116 
nThc Civil Code of Ethi opia. 1960. An.!. Proclamat ion \10. 165 1960. I (J ill y~a r . Cla/L'la n;lraurdinar~ . 
no, 1/ I 960 
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are il/cajJable (/IIil1or.\).16 T he Federal Revised Family Code cl l'ad)" states j llr idical (lcls 

concllld~cllH" childrel/ beloll ' Ihe age oj" eighleen (Ire SIl"i~CI 1(1 il/\"(/lidarioJ7 by CO urI. 17 

Thus. minors cannot pertl\l"lll ac ts that hal 'e Civil Code gOl'crned conscquences. such as; 

concluding contracts, maki ng tort claims for a damage. property admi ni strati on, etc by 

themselves. Minors perfo rm acts producing lega l affects through their guardian and tutor 

which protects tile personal interest o r we ll -be ing of the child such as hi s or her education 

and health as we ll as the child 's economic/pecuniary interest. '~ For instance, in rdati on to 

medical treatment. Art 20(3) of the civil code empowers the guard ian to submit the child 

to ml'el ical examinati on and treatment. T he sam,' POWcl" is entrusted to the guard ian and 

tutor 'lilth is mallc r under Article ~57 Rev ised Fami ly Cc>de. hcme\,'r taking into acco unt 

the interests of the child. 

Another legislation that is relevant to subj ect matter of thi s paper is labour proclamation 

No.377/2003 which provides age limit fo r concluding employment contract. The age 

limit of employment for children under this proclamation is 14 years. The proclamation 

prohibits employing persons less than 14 year of age, [n add ition. the labour proclamation 

considers persons between 14 and 18 years of age as young" orkers and gi yes special 

, 11 19 protectIon as we 

On the other hand, with respect to lower age limit the Civil Code does not in principle 

regard the unborn chi ld as having ri ghts because personality starts from the time of birth. 

Howeve r, under exceptional circumstance the ci vil codc also recogni zes the personality 

of unborn child provided that the cumulat ive conditions pro\'ickd under Art icle 2 and 4 

are fulfilled. Accordingly. there must be an inlereSI that would acc rue to the child at the 

time he/she was in the mother' s womb and secondl y, the chil d l1lust be born alive and 

third child must be viable (stay ing ali ve for 48 hours) .2o 

,. Elhiopial1 Civil Code, Art. ln 
17Fedcral Revised Family Law. 2000, A r1 . 299, Proclamat ion No. 2 13120()() h: dera l Negarit Gazcta, 6th 

year, c.x lraord inary issue 110. 112000 
18The rationale beh ind slIch restri ction is to prutect children from ai1u s(,' b) others wllu might take 
advantage of the inexperience and tender age of the former. 
L9 Labour Proclamation, 2003, Art 48 and 89, Proc lamalion No. 377/2003, Federal Neg" ril Gazela, to'" 
year, no. 
'0 Ethiop ian Civit Code. Arls.2 and 4 
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3.2 The Scope of the Right to Health under CRC and ACRWC 

All pro\ isions relati ng hea lth and welfare can be ded uced II'om the principle of the right 

of the child to survival and de ve lopment. one the guiding principles, which reflect the 

fundamental basis of the cOIwention ,21 pro,"ided under Article 6 of CRe. It refers not 

only to the ri ght not to be killed, but also introduces a dynam ic aspec t of the right to life. 

includ ing the need for preventi Ye action such as immunization and to phys ical health , 

men ta l, emotional. cognitilT. soc ial and cu ltural development of the child.22 

Consequentl y. the principle relating to li fe. survi ' "al and del"e\opmcnt is a platform for all 

other arti cles in the convention deali ng lI"ith the socio-econom ic rights of the children 23 

in general and the right to health in parti cular. 

In relation to the ri ght to health, States Parties are under obligation to embark on 

acti vities to ensure that chi ldren get the highest attainable standard of heath care services. 

To thi s end, eRC in Article 24 states: 

Government "should strive to ensure that no chil d is depri ved of access to health care 

services. States Palties should take appropriate measures to di minish infant and child 

mortality, to develop a primary hea lth care system for children, to combat disease & 

malnutrition (through provision of nutriti uus rood & clear \\'ater. to ensure pre and post­

nata l care fo r mothers, to spread awareness about child heal th & nutrition includ ing 

advantage of breast feedi ng. hygiene, environmental sanitation, del"elop guidance for 

parents and fa mily plan ni ng24 

Moreover. the contours of the obligations created by article 24 are to be determined in 

light of other convention provisions incl ud ing Art 27 . lI"hi ch requires Ihe ga"emllleni /0 

pro"ide malerial ossislal1ce. porliculorly ,pilh regard 10 nll/rilian, clIJlhing aod hallsing. 

subjeci 10 available reso llrces. special core fo r disabled children. wilh Iheir means and 

inlernalianal coaperalian. 15 Related to thi s is Ihe rig"l o{er('/y a/child 10 a .l londard ol 

21CRC contains four guidi ng principle such as NOIl-discri l1l ination : til.: 13 ... ·st IIlIl!reSI of the Ch ild : Right to 
Life, Surviva l and Deve lopment and Vi ews of the Child. See also Thomas Hctl11marbl:rg. cited above at 

note I. p.357 
2l Ibid 
D Ibid 
" CRr. ArI"2~ 
"CRe. ArI" 27(3) 
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liril/,~ ud{'cl l/ule jor Ihe ch ild's phrsicol, 11/(,111(/1, spirill/ul, II/oral unci sucial 
de n 'lol'"ll'III,I'''' as we ll as Ihe phrsical lind PS.l'cilOloi!.icul reCcH'''') ' of child riClilllS of 

I I I ·· ' 7 IH! }!. n't U ){(.\e or exp olla/IUI1.-

Similarly, ACRWC guarantees hea lth and health Services under Art icle 14. wh ich prov ides the 
fo llo\\ ing: 

[,'ery ch ild shall have the right to enjoy the best attainable statl' or phys ica l. menta l and 
spiritual health. States Par1ics shall und ertake to pursuc the ful l implementation ot'thi s right 
:lIld ill parti cul ar sha ll take m~asllre s to: reduce infant alld chi ld rn urality rate: c ll ~ lIre the 
1'I"llV is iol1 or necessary medical ass ist alice and hc:dth care to all ch ildren with em phasis 0 11 

thL' d~\el0p tllC llt ofprilllar; IH': 01 ItI1 can . .' : L'nsure the pro\i sil)Jl nradcqual c Ilutritioll :Oll..1 saf'e 
dri nking water: combat di sease and ma lnutriti on \\ ilhin the frame\\ or" of prill1 al") health 
ca re th rough the appl icat ion of appropriate techno logy: ensure appropriate health ca re for 
e'pectant and nursing mothers; and develop preventive hea lth ca re and fa mily life 
educat ion and provision of service28 

From the provisions it can be grasped that the r ight to health include the following core 
obligations: 

A. Ensul'ing non-discriminatory access to health facilities, guuds lind services 

Ar1icl e 24 stresses that the State Party must recogni ze the right of the child to the 
enjoyment of the highest attai nable standard of health and it must stri ve to ensure that no 
child is depri\'ed of access to heal th ca re services. Article 24 rl'ad \I ith article 2. wh ich 
requires that no ch ild in the jurisdic ti on suffers di scrimination in the implementation of 
the articl e irrespecliI 'e o/Ihe child 's or his or her parelJl 's or lega/ guardian 's race. 
colOllr, sex, language, religion, polilical or olher opinion. nulional, elhn ic or social 
origin. property. hirlh or olher SI(llllS.'9 The Committee on the Rights of the Chi ld has 
linked concerns about health re la ted di scr imination issues in partic ular. to discrimination 
against children li ving in poverty . g irl s. d isabled c hildren . chil dn~n lil ing in rural areas 

26 eR C, Art 27( I ) 
27 Id .. Art.39 
2M A CR WC . Arts , 14( I )(2)(a-1) 
2'J e Re. Art . 2 
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and difTerent regions of a Slate. ethnic groups. childrcn (I f ind igenous coml1lun ities . 

asylum-seeking and refugee children and illegal immigrants..' '' 

Thus. An 2-1 () ut la\\ s such practices and requires that every child equa lly benetit from 

avai lable hea lth care se rvices, Moreover. while the const raints due to the limits of 

available resources are acknowledged. Stales Part ies have immedi~te obli gations relating 

to the right to health . such as the guarantee that the rights \I ill be exercised \I ithout 

di scrimination of any kind and the ob ligat ion to take deliberate. concrete and targeted 

steps to\\'ards the full rea li za tion of the ri ght to health 31 

B. Mi nimuJII essentia l food s; basic s helter. housing and san itation, and an lldcquate 

supply of safe and potable water 

The Committee on Economic, Social and Cultural Rights defines the right to adequate 

food as being reali zed when every man, woman and child, alone or in community with 

others, have physical and economic access at all times to adequate food or means for its 

procurement 32 The right to adequate food shall therefore not be interpreted in a narrow 

or restrictive sense, which equates it with a minimum package of calories. proteins and 

other speci lic nutrient s. The right to adequate fo" d wil l have to he reali zed progress ively. 

However. States have a core obligation to take the neces>an action to mitigate and 

alleviate hunger. .. even in times of natural or other disasters'") Th~ Committee al so notes 

that the core contents of the ri ght to adequate Il lOlI implies the a\'a il ab ility of food in a 

quantity and quali ty suflicient to sa ti sfy thl' ,Iietar\ needs ()I' indi\'iduals. flw from 

ad\'Crse substances. and acceptab lc within a gi\'ctl cultu re31 

30 Rache l Hodgkin and Peter Newel. cited above aI note 8. p350-352. 
JI Ibid 
J~Gencra l Comment. No . 1 I,The Right to Ad~qtJ<tte food. COlllmillCI.: 011 h ,: oI10mic. Social anJ Cultural 
Rights. para.I-5.lJN Doc. E12000122( 1999). fl'prill tL"d in . \ sborn Fide. l't ai (L'tI.), F CO I1Ullli( ", Sucial and 
e ll!lIIl' ll! RighI.\', rI Text book, (2'" Rev. Ed 200 I). p, 659 
33Gencra l Comment. No. 1 I. para. I-5 
l·' lbid. the cOlllmittee furthe r notes that <l ny person or group \\ 110 is a vil' lilll o( a vio lat ion of the righ t to 
adequate food shou ld have access to effect ive juridical or other appropri;llt' rCIIH.:d ies at both national and 
internationa l levels. Al l victim s of such ,'iolat ions arc clltitled to adequale n..:paratioll. which may take the 
form of restitut ion, compensation, satisfaction or gllarant ~t.!s of non~repl'liti {) n . Nat ional Ombudsmen and 
human ri ght s cOl1l l11i s:5io ll ~ should address violation s of tile right to rood 
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internationa l levels. Al l victim s of such ,'iolat ions arc clltitled to adequale n..:paratioll. which may take the 
form of restitut ion, compensation, satisfaction or gllarant ~t.!s of non~repl'liti {) n . Nat ional Ombudsmen and 
human ri ght s cOl1l l11i s:5io ll ~ should address violation s of tile right to rood 
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FUri illTtl1lnc. Art icle ~ 7 llf th,' (\)t1wntion requires States I"tni ,s in cases of need tll 

prc" ide materi a l ass istance and sUl'pori programtllcs. p,triicuLtrl, with regard tll nlltrition. 

clothing and ho us ing.·" It reco~ni zes that the child' s de\'elopment cannot be di'·o rced 

from his o r her condit ions of li\'ing. By li st ing the different components of full 

devcittpmcnt, such as physica l. mental. sp iri tual. mora l and soc ial. art icle 27 makes clear 

that an adeq uate s tandard of Ji ving is not j ust li mited to the basics of food. clothing and 

hOllsing. importan t though thesc are. 

\\ 'ith respect to the ri ~ht to housin~. in its Genera l C01llment on the ri ght to adequate 

Ih\u s i n~ th e Committec' lHl I:nlth)111ic. Social and Cul tural " i ~h ts has mentioned thc' 

requirements such as secur it: llf tenure . a\'ai lul'ilit) of basic S,T' ices. allc,rciability and 

accessibility of housing.''' In addition. in its General Comment on forced evictions. the 

committee poi nting out that eviction frequently violates people 's rights even when they 

are justifiable, and in particular have a cii sproportionate impact on children and other 

vulnerable individuals. 37 

C. To diminish infant and child mortality and Immunization against the major 

infectious diseases 

Article 6 req uires recognition that ·'e,·ery chi ld has the inherent rig ht to life": States must 

ensure " to the max imum ex tent possible" the survival of the child.l8 The infant mortali ty 

rate is the probability of dy ing between birth and exact ly one year of age. expressed per 

1.000 li ve births: the term child 111 onalit, rate i., the probabilit \ "I' dyin g between binh 

and exactly liw years of age. expressed per 1.000 li ve binhs..'" 

States ' Parlies a re obliged to combat d isease and malnutriti on. including within the 

framework of primary health care. thro ugh, inter alia. the app lication of readily available 

technology and through the provision of adequate nutritious foods and clean drinki ng 

" CRe. article 27 
36Genl.:ra l COll1m~ nt ..t, the Right to Adt!quate Il ou sing. COllllllilt ~!: on Ero!Jo mic. Socia l anJ Cultural 
Rights, para.8 (a-c),UN. Doc EI 1992/23 , repr inted in Asborn Eide. et a l (ed.) . cited above at note t p. 623 
)'7Gellcral Comlnent 7, th l' Right to Adeq uate Housing: forct:d Eviction. COlllmittee on Economic, Social 
alld Cliltural Rights. para.I-2 , UN Doc. E/ t99S:2" . p.64 3 
]8 CRe. Art.6 
)9 UN IC EF. State or the World Report. 2009 
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water. taking into conside rat ion th~ dangcrs and risks of cl1\'ironn"'lllal pollution are al so 

guaralllccd under the convention, lles idcs thi s, ensuring rcproducti, 'c and maternal health 

care is al so crucial. For example. as regareis, ensuring app ropri ate prenatal and postnatal 

health care for mothers. the Wo rld Summ it fo r Ch ildren Plan of ,\ ct ion not<:s: The causes 

of the high rates of infan t mortali ty, especiall y n~ollata l monalil". are linked to unt imel y 

pregnanc ies. low binh weight and pre-term binh" unsafe de li,\: r", neonatal te tan us, high 

C ' I' <l' lertt It)' rates, 

0, Take appropriate and effcctiH measures to aboli s h harm ful traditional practices 

An 2-1 recognizes the progress that can be made in ensuring ti,,' hl'a lth ur children by 

combati ng harmful t radi tional practices, It requ ires States Panil's sha ll take all effective 

and appropriate measures with a view to abo li shing traditional pract ices prejud icial to the 

health of child ren 4
] Article 24(3) together with and the non-discriminat ion pri nc iple in 

article 2 req uire a rev iew in all States of any traditi onal practices that invo h 'e violence 

and/o r are prejudicia l to the health of children, A rticle 24(3) s tates unequi\ oca ll y that 

appropriate measures shoul d be taken with a , 'iew to abolishing trad itiona l practices 

prejud icia l to health, 

The health r isks of practices. wh ich invo lve some invas ion of the ch ild's bod ily integrity. 

may be intens ified by their perfo rmancc by people " ith no medical training, and in 

unhyg ienic conditions, Practices. ,, 'hich should be 1'C,'iewcd in the li ght of the 

COl1\'ention's principles , include a ll for lll s or genital mutilation and c trcumc tSlon: 

binding. scarring. burni ng. branding. co in rubbing. tattoui !l ~. piercing: initiation 

cerelllonies il1\ 'oh'ing. fo r example , forced holding under 'YaleI': "eliberatc di scriminatory 

treatlllent of ch ildren invol ving viole nce and/ur prejud icia l to health : fo r exa lllple , 

prefe rentia l feed ing and/o r ca re or male ch ildrcn: lack or care ("I' disabled children or 

childre n bo rn on cenain days: ro rms or di scipline which arc vio le nt and /o r prej udicia l to 

hea lth; and carl y lll arri age and dowries·2 

.f0 Rachel Hodgkin and Peter Newel. cited above a1 note 8. p.366-3 67 
" e Re. Arrick 2-1(3) 
I ~ Rat.: h~ 1 I Illdgkin alld P~lcr Nl'wl'l. ci ted abo,,\..' at note 8. 11 .367 
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E. I'r()\iding IIcallh Education and Training 

To ensure' that all segments "I' slleicty, in particular parenh and children, arl' informed, 

havc access to educatill n and arc supported in the usc of basic kno\\'kdg~ " rl'hild health 

and nUlrilion, the advanlages of breast feeding, h \'gicnc and environmenlal sanilalion and 

the prevenlion of accidenl s also important points Slated under the convention·] ACRWC 

also obli ges Slate Parties lO ensure that all SeCl(lrS of the soc ie lY, in particu LIr. parents, 

children, community leaders and community \\ 'o rkers arc inllml1ed and supported in lhe 

use 01' basic kno\\'ledge of child hea llh and nUlrilion, the adv;lI1tages of breaslfeed ing, 

hygj(,.·ll~ and ~ Il \ irOllll1ellt<l] :-:ani tatiol1 and tilL' prL·\ · ~ntjl) 1l 0 1' dl)lllc ~tjC and oth!.:!!' 

accidents, " 

Finall,' yel importantly, the cOl1\'enlion recognizcs the inab ilil\' of developing countries to 

immediately provide of hea lth care services of qua lity as env isioned by Art 24, Thus, it 

stipulates that thi s right should be implemented to the maxin1flnl ex{enl" of available 

resOllrces and where lIeeded lri{ilin (he ji'amework of inrema{iol1al cooperariol1 15 The 

provIsion further encourages stales parties to work cooperative ly "vilh inlernational 

agencies to progressi\'ely achieve the goals il selS, which inc ludes a id, advice and 

techn ica l assistance collaboralion on research and educali onal exchange, ACR WC also 

obliges State Parties to ensure the meaningful participalion of non-governmental 

organizations, local communities and the benefi ciary population in the planning and 

management of a basic se rvice programme for chi ldren and lO support lhrough lechnical 

and financ ial means, the mobili zation of loca l commun il) resou rc es in the deve lopment 

of primary hea lth ca re Co r chi ldren'6 

,I.' CRe. An , 24(2)(e) 
"AC RWC. Ari.l4(2 )(hl 
"CRe. An 24(3) 
'" ACR we, Art,14(2 )( i)Ulrespccl ivc ly 
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3.3 Scope ofthe Right to Education in CRC and ACHWC 

In the first place. educat ion is bo th a human ri ghts and all indi spensable means of 

reali zing other human rights. As empowerment right, educati on is the primary vehicle by 

which economically and soc iall y margi nali zed adu lts and chi ldren can lift themselves out 

ofpOI'erty and obtain the means to participate full y in their communit ies. Education has a 

vital role in safeguarding chi ldren from exploitati ve and hazardous labour and sexua l 

exploi tati on. promoting human ri ghts and democracy.47 

In li ne "ith this. CRC bes ides emphasizing non-di scriminatio n ",i th respec t to ri ght to 

educarion provide the following: 

Pr imary education should be compulso ry & free to all: Secllnd:m education ; hould be 

access ible to all on the basis of capacity. It requires the governlllent to take measures to 

reduce dropout rates; school attendance of girl s as compared to boys: protection to 

Chi ldren' s of minority groups'8 Education should aim at dcve loping the child 's 

personality, talents, and mental and physical ab ili ties to their full est potential. It should 

prepare the child for 'a responsible life in a frce soc iety. in the sp irit of understanding. 

peace. tolerance, equa lity of sexes and friendships among all peop les, ethni c. national and 

religious groups and persons of indigenous origin ; respect fo r human right and the natu ral 

envi ronment.'" (Emphasis added) 

Likewise. ACRWC guarantees the ri ght to education under Arti cle II as fo ll ows: 

Ele,, ' child shall have the right to an ed ucat ion . The ed uca tion oftl,," child shall be directed 

10 the ful l de\e lopmc nt of the chil<.r s personalil:. tal ent s and l1l~ nt a l and ph: slt..:al abiliti es. 

th~ strength en in g of respect for hUlll an rights and rUlH.lalll~llt:11 rrl'l: t!olll:-i: th~ pre para ti on 

for effective parti cipation in a free society, the promo ti on or lIlH.kr;-, tanding. tolerance and 

friend shi p among va rious gro ups of persons. It a lso includes the presl'IY(ltioll o f nationa l 

in dependence and territori al integrity. pos iti ve African values. mora ls. traditi on. culture. 

promotion and ac hi evement of African unity and so lidarity: thl.: development of respect fo r 

47General Comment No. 13. the Right to Educat ion, COlllmi ttee on Economic. Social and Cul tural Rights, 
para UN Doc. E/C.l12/2000/4, reprinted in A5born Eide, et al (ed.). cited above at note I p. 665: See also 
Manfred Nowak, "The Right to Educat ion" in Asbjorn Eide. eLal (ed.). cited ab(lVC at note 1. p. 245 
48 CRe. Art. 28 
49 Id .. Art 29 
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ellv irollment and natural reSOlln.'L' S: the promot ion \,f the child 's understanding \)f primary 

h~a lt h care'· (Emphasis added) 

Furlh~r, Slales Parties are obliged 10 take all appropriate measures 10 pru ride Fee and 

CO/llp"ISOIY basic edllcalion : Ihe developmenl 0/ secondwy educwion and 10 

prugressirely make itf;'ee and accessible 10 all; make Ihe higher educalion accessible 10 

all 011 Ihe basis 0/ capacily: encollrage regular allendance al schools and Ihe redllclion 

oj" drop-oul rates. In respect of female, gifted and disadvantaged children, States are 

obliged IU ensure eqllal access 10 educalion /01' all seclions 0/ the communi I),.; 1 It also 

req ui res Stales to ensure school disc ipline 10 bl' adlllilli.I·la ed ill ({, "Curdonce \I 'ilh Ihe 

inherel1l dignily or Ihe child: and lake all apprupriale lIIeasure.l· 10 ensllre 1/,,11 children 

who becume pregnal1l before colllpleting Iheir educalion shall hm'(' an opporllmily to 

continue with their education on the basis o/their individual ability52 

From the above provisions of CRC and ACR we, the following core contents of the ri ght 

to education53 can be identified. These are: 

A. Free and Compulsory Primary Education 

During the drafting of the Convention on the Rights of the Child, there was some 

di scussion about the word "free" (which had already appeared in other related treaties). 

Objec lions were made that cost-free educat ion is an illusion since someone always pays. 

either direct ly or ind irectl y thro ugh taxes. A representat ive from .Japan proposed that the 

word "free'· should be interpreted to mean that educati on "could be made access ible to all 

50 ACR we. Arts. II (I) (2)(a-h ) 
51 Id .. Arts. II (3 1 (a-e); see also Article 13 whic h states the right to educat ion of di sab led ch ild and state 
that Sla tes pal1ies shall ensure that the disabled child has effective access to training ... in a manner 
conducive to the chi ld's achieving the fu llest poss ible socia l in tegrat ion . ind iv idua l deve lopment and h is 
cultura l and moral development . Artic le 20 provides that States Parties have the ob ligat ion in accordance 
with their means and national conditions to take all appropriate measures 'to assist parents ... and in case of 
need provide material assistance and support programmes particularly with regard to nutrition. hea lth, 
education clothing and housing. 
" ACR WC, Arts . I I (5)(6) 
n For further ana lys is of this core contents see also Katar ina TOl11ase v~ ki, Education D~nil'd : Costs and 
Remed ies. (2003). p. )3 
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children and not to mean that fre~ educati(1I1 \\ ;IS a measure \\ hi ch Sta tes Panies were 

obliged to adopt ,,54 

The Committee on Economic, Social and Cultural Rights on plans of action lo r pr imary 

education. states in relation to the ri ght to primary education frce of charge. The ri ght is 

expressly formulated to ensure the avail ab il ity of primarv educat ion witho ut charge to the 

child. parents or guardians.'5 Fees imposed by the Governm ent. the loca l authoriti es or 

the school and other direct costs constit ute disincenti \"es to the enjoyment or the ri ght and 

may jeopardi7.e it s reali zation. which is often highl\ regressive in e iTect 56 Their 

el iminati on is a matter. which must be addressed by the required plan o f action. Ind irect 

costs. such as compu lsory levies on paren ts (so metimes portray~d ;tS being \·o luntary. 

when in fact they are not). or the obligation to \\ ca r a re lati \"c l\ cxpensi\"e school 

uniform, can also fall into the same category57 

Thus. the duty to make primary education free of charge is imposed up on the State and 

the community. The State has to secure the fund necessary for , at least. primary education 

from its budget a llocation. Therefore, the budget alloca tion of a particular state evidences 

its vehemence to reali ze the right to education. In most parts or the wo rld. the provision 

of primary educat ion is considered the rea lm or local administra tive organs. not of the 

central state. l-I o""eve r. thi s decent rali zation of j urisd ict ion over pri mary education may 

pose a danger, as the variation in terms of capac ity and \Villingness to raise and 

appro priate funds for education between localiti es l1lay be rellected in the disc repancy or 

ava ilab il ity and qua lity of education. through out the state. Kat;l rina TOl11asc\ ski repons 

this fact as 10110\\ s: 

"The process of decentralization may deepen th e ullequa l enjoYlll t: nt 0 1" th e right to education by 

making the financing of education the sa le responsibility 01' poor loca l communities or 

fam ilies ... Making families and communi ties responsible lor fund ing ed ucation broadens the 

5~ Sharon Detr ick. cited above at note 7. P. 393 ciled from E 'eN.L! 19X9/48 . rp. 79-S-t 
~5Gencral Comment II , Plans of Action for primary educatiun. COmmill l:C Ull Econornir. Socia l and 
Culrural Riglits ( t999), UN Doc. E/2000/22 par. 7 
56 General Comment I I . para .7 
" Id .. para.7 
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gap between hrwe and ha\ L'-IlPts . l\!uch as many other ph CIl O l1l l'll a . thi ~ O ll ~ has a vi -; ibk gender 

'1 ' S prllil e: 

In addition. it is not enough 10 ensure that prImary education is I·ree. it should also be 

compulsory. However. it should be noted that it is not neccssary to make attendance at 

schoo l compulsory in order to I"ullillthis obligati on under the Con\ Cnti lln. Education and 

school are not synonymous - children can be educated without schools. though this is 

unusual. and, sad ly, attendance at school does not necessarily mean the child is being 

educated. 59 

As not cc1 b~ the Committce in it s Gener'll C(lIlllllent '!o . I I. par"gr' IJ1h -1 . l' lck o r primary 

education reinforces the exposure of children to \'io lati ll ns o r their human ri ghts as 

attested by the direct correlation between primary schoo l enro lment le\el for girls and 

major reductions in child marriages. So, one may safe ly conclude that making primary 

education compulsory can be a tool in endeavors to reduce abuse of human rights of 

children. In addition, free and compulsory education is instrumental for protection of 

child labour and chi ld abuse. 

B. Non-discrimination and Equal Treatment 

The 1960 The UNESCO Convention against Disc rimination in Education60 defines 

discrimination as any dislinclion, exclusion. limilalion or preference l"hich being based 

on ruce, colour, sex. language, religion, polilia t/ or OIher opinion, national or social 

origin. economic conciition or binh. has Ihe purpose or e//ecf o f nullljj 'ing or impairing 

equolil)' oflrealll1el1l in eciucalion6 1 

58 Report submittL'd b~ Special Rapporteur Katari ni.l TOlll(l Se \ .., ki. CUlll lll i"' siutl Oil Iluman Right ~ Sixteenth 
Sessio ll. Item ten of the Provisional Aflcnda Econoll1ic Soci al and Cultura l Ri \!l11 S 200 3/4. Para 17 
59 Rachel Hodgkin and Peter Newel , cTted above at note I 10, p . ..t I 7 o. 

60 UNESCO Convention aga inst Discrimination in Education. Adopted by Tile I 1110 session of tile General 
Conference of UNESCO on 14 December 1960 
61UNESCO Convention against Discrimination in Education of 1960. Artick I (I) : See also Article 3 of 
ACRWC. whic h provides Every child shall be I;!ntitled to the enjoYlllem of thL' rights (l nd freedoms 
recognized and guaranteed in this Charter irrespecti ve of Ihe child's or his 'h ~ r parents' or Ic~al guardians' 
race. ethn ic group, co lour, sex. language, religion . pol it ical or other opini on, nati ona l and '1 oeia l origin. 
fortun e. bil1h or other status 
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Thus. the ri ght to ~ducation is req uired to he achi evcd based on equal opportunity stresses 

the general principle of article 2 on non-di scriminat ion. The principle of non­

discrimination applies to all rights and freedoms. allli the "bligations "fStates to proh ibit 

di scri minatioll and uIH.krtake measures lor its eradieatill n arc im lll ~diate. eve n in the 

enjoyment of those rights. wh ich they do not have to gua rantec I"ull y and immediatel y. 

This is because the implementation of non-disc riminati on docs not requ ire substantia l 

funds. It rather requires simple application of equa l Illeasures. which provide equal access 

to educat ion lor a ll people. For instance. in the General ('<'m lllent on the ri ght to 

education the Committee express ly pro\'ided that th e prohibit ion on di scrimination IS 

"subi~ct to neither progress ive realization nor the 3\ailabilit)' of re,ources .. 6~ 

The other thi ng with regard to the principle of non-di scrimination is that it extends to a ll 

persons of school age residing in the territory of a State party. including non-nationals 

and irrespective of their legal status 6 3 The State is also duty bo und to put in place a 

system, which shows a di saggregated educationa l data hased on the prohibi ted grounds 

and enables proper monitoring of the conditi on of the right " ith regard to vulnerable 

groups64 Furthermore, there shou ld not exist difference in the quality of education in 

different reg ions of the State part)' resulting from huge di sparit \' in spending po lic ies of 

that pm1icular State6 5 

In add ition. the Committee on the Rights of the Child identified vari ous groups as 

suffering di sc rim ination in education. such as. girl s. rura l children. minority groups. 

disabled children. Children in forms of detention. Thl' I('reln", t bar to cqualit\· of 

opportu nity in education is. usua ll \' . the lack of r"SLl urc~s . c' i lll ~r in term s 0 1" ,I 10 \\' 

govcrnm ent bud get applied to educati on so that education is not made availab le to a ll 

members of the population . or in te rm s 01' families' PO\'crt) so that chi ldren ha ve to be 

withhe ld or withdrawn from educat ion."b 

62Gen~ra l Comment No. 13, the Right to Education, COlllm ittee on L conoll1j ~ . Soc ial and Cultu ral Right s. 
para .3l. UN Doc. E/C.l 12,'2000/4. reprin led in Asborn Eide, e l al (cd .). c iled "bO\'e "I nOle 1 p. 66 5 
63 General Comment 13. 1999, para .34 
(...I Id .. para 37 
65 Id .. para 3S 
66 Rachel Hodgkin and Peter Newe l. ciled above at note 8. p. 4 I 1 ·~ 16 
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In gcneral. thc principle 01' 11l1n-discrimina linn al ' plil' s neithcr pro,~ressi'L' I"L'a li z"tio n nor 

the a' ailability of recourses , It app lies full y and il11mcdiald, 10 a ll aspeds " I' education 

and cncompass a ll internati L1Ilali v prohibited grounds of discrimi nalion, J:,g .. Sharp 

d isparities in spending po licies that result in ditTerent qua li ties of edu cation lo r persons 

residing in different regions sha ll amount to di sc rimination, hence, vio lation of the rights 

guaranteed, 

C Aims and Purposes of Education 

As stated above, Article 29( I) of CRC and II (2) AC R WC pro,ide the most deta il ed 

provIsIOn on the aims and objectives of education, In add it ion, accurdi ng to the 

Committee on Ri ghts of the Child, the ed ucation to wh ich e,u,' eh il d has ~I righ t is one 

designed to provide the ch il d "ith li te ski ll s, to strengthcn the child' s capaci lY to enjoy 

the full range o f human right s and to promote a cu lture, which is infused by appropriate 

human rights values, The goal is to empower the ch ild by developing hi s or her skill s, 

learning and other capacities, human di gnity, se lf-esteem and se lf-confidence67 

Education in this context goes far beyond formal schoo ling to embrace the broad range of 

li fe experiences and learn ing processes, which enable chi ldren, ind ivid uall y and 

collectively, to develop their personalities, tal ents and abilities and to li ve a fu ll and 

sati sfying life within society ('S 

Moreover, the child 's right to educati on is not only a matte r of access (art. 28) but a lso of 

contents, An education wi th its contents firmly rooted in the " a lues or article- 29 (I) for 

e,'er\ child is an indi spensahle tool lor he r o r hi s e ffort s [(1 ach ieve in Ihe cou rse o r her or 

his lile a ba lanced , human right s- fri endl y response to the challenges that accompany a 

period of fundamental change dr iven by globa li zat ion, nc \\ techno logics <lnd related 

phenomena, 69 

Here, it is of paramount importance to mention that right to cducation only be enjoyed if 

accompanied by the academ ic freedom of s taff and student. because staff and students in 

61 General Comment 1, Com mittee on the Right s orlhe Child. 2001. H RI/GEN/ l /Rev. S. para .2 
68 Ibid 
" Ibid 
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educat ional institution are especial ly n dnerab lc to political ;11 1. 1 other pressures. which 

undermi ne academic freedom. Nei ther Articl e 13 IC.TSCR nel r .\ns. 28&29 Of the CRe 

explicitly mention academic freedom and institut ional au tllnom)'. In paragraph 38 

General Comment NO. 13. the CESCR states. however that it considers the iss ue to be 

covered by arti cle 13. In the sa me paragraph. the com miuee ;;\ so states that, a lthough 

acade mic freedom is particul arly relevant to institutions of higher educa ti on, as staff and 

students in hi gher educat ion are espec iall y vulnerabl e to polit ica l and other pressures, 

which undermine academic freedom, staff and student s throughout the educat ion sector 

are ent itled to acade mic freed om7o 

mem bers of the academic community. indi vidual ly o r col kct i ' ·el , . to pu rsue. dcyelop and 

transmit knowledge and ideas, through research, teaching. study. d iscussion , 

documentation, production, creation or writing, the liberty of ind ividuals to ex press freel y 

opinions about the institution of system in which they work. The liberty of individuals to 

fulfill their functi ons without di scrimination or fear of repress ion by the state o r any other 

actor: or to pal1icipate in profess ional or representati ve academic bod ies and to enjoy all 

the internationall y recognized human ri ghts applicable to other individuals in the same 

jurisd ictions. It a lso include obligation such as the duty to respect the academic freedom 

of others. to ensure the fair di scussion of contrary vicII·s. eJJ1d treat a ll wi thout 

di scri minati on on any of the prohi bited gro unds. 71 

Final l, ' ' et i J11ponantl~. in relation to the right to educat ion. an .• ther ill1 ponallt aspect is 

the respect l'or the right o1' pa re nts. In thi s regard. /\CRWC obli,.cs Stat es Parties re5pect 

the rights and dUlies o(parelJts. and I·rhere applicable. of legal gllordialls fU choose/or 

their children's schools. otl7er than those e5tablished h) Imhlic ollthllritin. Irhieh 

con/arms to such minimum standards ma), be approl'ed by til e' State . --' The same is 

7' guaranteed under CRe. ' 

70Gencrai Comment 13. para 38 
" Ibid. 
71 ACRWC. Ar1.1 1(4 ) 
7J e Re. Ar1.28 
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3.4 The Right to Protection against Chi ld Labour 

.. \t int~rnatil1nal k" el. th~ child labour has been the focus of ,'minus conventions and 

recol1lmendations, As ~arl)' as 192 1. ,, ' h~1l the Internat ional Lailour Organiz<ltilll1 (lLO) 

passed the lirst minimum age convention. the "orld has ancml' lcd t,) protect chi ldren' s 

right to an education and to prevent an\' ch ild labour. " 'hich ,,'ou ld pr~.iudice thei r school 

anendance, health and de\'elopment. 7~ However. the most signilicant have been the CRC 

and the two ILO Conventions, the Minimum Age Convention (Nll 138, 1973( and the 

\\ 'o r't Forms of Child Labour COll\'entinn (No, 1 8~. 1999)76 Therl· lore. in promoting 

l'hilllrl.?ll"s ri ghts . each drthes~ inst rU!1l l'l1b. in vcry dirkrC'llt \\'rt; s. h~b been IlhHinlh.:d b;' 

an i rll~rest in protect ing ch ildren from exploitation through their labour and prll"iding for 

education as a pre fe rable alternative. These conventions provick important standards or 

points of reference for developing national policy as well as benchmarks against which 

national policies and interventions can be monitored and assessed, 

To begin with , CRC recognIzes the ri ght of the child 10 be I,roleued/ian! economic 

exploilalion and Fom any work Ihal is likely 10 be ha:ardaus, or 10 inrer{'ere lI'ilh Ihe 

child 's educarion. or 10 be harmfirllo Ihe child's heailh or phvsical, menIal. .Ipirilual, 

moral or social developmenl,77 The article requires States Parties 10 lake legislalive, 

adminislralive, social and educalional measures [0 ensure implemen[alivn, and in 

par[icular Iv provide a minimum age or ages/or admission [0 e1l11'Io),l11enr: appropria[e 

regulu[ian of Ihe hours and condi[ions of ell1ploYll1el1l: aplJrolJrime pel7o/[ies or o[her 
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I~h!.ill: WWW jlo org/ilo lcx leg iJex/con vede (0 I 0 I (visited las1 0 11 October. 2009). Thi s is pmvided under 
ILO, M inimunl Age (Agriculture) Convent ion of 192 1, AnicJc I 
" ILO, Convention No, 13826 June 1973. 1015 UNTS, 297, entered into 10lcc 19 Jnnc 1976 
16 3811.M 1207 (1999). entered in to force t9 Nov,2000 (convenlion 182) 
11 CRC.An,32( I) 
'" Id .. An,32(2)(a-c) 
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mental. spiritual. mora1. 0 r soc ial deyc iopmellLi 9 Sta tes Parties take all appropriate 

Icg isla li\ ~ and adm ini strati\'c Ilh.'asures to ensu re th e full implellielltation of th is :\rt icle. 

\\h ich cove rs both the form31 ~\IH I informal st'ctnrs or Clllplo) mel l!. States Parti L's shall in 

pJI1 icuiar prov ide through legislnt ion. mi ni mulll wages l'o r adm ission to C\"ery employment; 

appropri ate regulation o f hours and conditions of empl oy ment: appropriate penalties or 

. other sancti ons to ensure the effect ive enforcement of thi s Anic le; promote th e 

dissemination of information on th e hazards of child lahour to all sectors of the 

CO I11I11 UIl i t) . so( Emphas is added) 

In add ition. Accord ing to ILO Convention No .1 82. the \\"orst fomls o f child exp loitation 

cOll1prise the follo" 'ing: 

All forms of slavery or sim ilar practices such as the sa le and traffick ing in ch ildren. debt 

bond age and serfdom and forced and com pulsory labour or forced and compulsory 

rec ruitment of children for use in armed forces; the use, procuring or offering of a child for 

prostitution. for the production of pornograpby or l'or pornographic performance; the use, 

procuring or offering of a chi ld for illicit act ivities such as for the producti on and 

trafficking of narcot ic drugs: and work whi ch by its nature or the circumstances in whic h it 

is carried out is likely to harm the morals. health or safety of chi ldren8t 

These two artic les of the con\'ent ions requires States to recognize the ri ght of the ch ild to 

be protectecl from economic ex ploitation and fro m perform ing any ",ork which is likely 

to be hazardous, interfere with the child 's education, or be harm ful to health or physical, 

mental, spiritual. moral or soc ial developme nt. Articl e 32 of CRe further obl iges States 

parti es to pro\ 'ide a minimum age or mll1lll1Um ages lor ad mission to emplo \ me nt. It 

requ ires that a mlillmum age. fo r emplo\ment must be set without prescribing any 

particu lar ages . Ho,,·cver. the Committee has indicated that such agcs should be 

estab lished In light or other international instru men ts. and in pa rt ic ul ar lLO Convention 

No .1 3S. 

79 ACR we, AI1.15( I ) 
so ld .. Art. 15( I )(2)a-d ) 

81 ILO Worst Form s of Chi ld Labour Convention. [999 (No.182). Adopt ed by the General Conference of 
the International Labour Organizati on on I June 1999. Art.! 
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rurth~rmorc . the ILO Con\'e"nt ion requ irl's a Clll11mi lnl e"n l 10 pursue" " nat i(l n,d policy 

designed to ensure the crfec ti\'\;~ abolition of chi ld labou r and to rais" progrcss ive ly the 

minimum age for admi ss ion to employm e"n t or "ork I II a level consistcnt " ith the full est 

physical and mental development of yo ung persons.s, In add ition, it provides a minimum 

agc 1'01' any employment not less than the age of completion of cOlll pu lsory schooling and 

in any event not less than 15." MoreO\·~r. a minimum age of 18 lor ad miss ion to any type 

of employment or work, which by its nature or the ci rcumstances in ,,'hich it is carried 

out. is likely to jeopardi ze the health. sa fety or morals of young persons. S. 

However. there are also certain limited e~ccpti ons , " 'hi ch the" COll\ en tion al lows, In 

relation to the minimum age lor any employmenl or "ork. it "llo"'s . ,,.here the ~C(JI1UIII)' 

ulld ('dllcllliunu/tilci/ities (lrc illslI(l ici<' lIth' d("'<'/ol'ed a mClllblT Stall' ma\'. pl\)\'ided it 

has consulted with organizations of wo rkers and emplo) ers concerned. ini tially specify a 

minimum age of 14 years 8
; Member States may also li st. after consultation. limited 

categories of work or employment - not hazardous - in respect of ,,.hich special and 

substantial problems of application arise. which are excluded from application of the 

Com'ention 86 

Besides these. national laws or regulations may permi t light work by 13 to 15-year-olds 

(or 12 to 14 initially). which is not likely to be harmful to their health or development, 

and does not prejudice their attendance at school or in vocat ional or training programmes, 

" 01' their capacity to benefit from the instruction recei ved, .. \ gaill. na t i o n~1 laws or 

regubtions may permit emplo\ment or \\ (1 1-1; by \ Cl ung p~oplc " h" arc at Ica~.t J 5 (or 14 

" Id .. Article I 
Sl id., Article 2 
84 Id .. Art icle 3 
" Id, , Article 2 
86 [d .. Article 4. It Exc ludes from the Convention work done in sc hoo ls or other tra ining institutions for 
general. vocational or tec hnical education, or by persons al least 14 years of age in undertakings under 
spec ified conditions, as provided under Art. 6 of the convention. These arc ; mining and quarrying, 
manufac.turing; construction; electricity, gas and water: sanitary sen 'ices: transpo rt , storage and 
communicat ion; and pl antations and other agricultural undertakings mai nly produc:.:i ng for cOlllmercial 
purposes, but exc luding family and sma ll-scale hold ing!) prod uc ing for local l 'OIl SlI lllPlioll and not regularl y 
empl oying hired workers. -

, 
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initially) but hal'c not completed their comp ul sory schooling. prov ided thel' meet the 

abol'c conditions. and th~ hours and cond itions or employment or 1I'0rk are spee ified 87 

The other point worth consideration in this rega rd is the inter-connection between the 

right to education, and explo itation in chi ld labour. The Convention article 32 requires 

protection of the child from performing any work that is like ly to inte'.fere lVith the 

child's education. 88 In addition. art icle 28 requires States to take lIleasures to encourage 

19 C C regulu!" allendance at schools and the reduction of" dropollt rUles. Moreover. R 

obligcs States party to provide appropri((te rel'"/alion of" tire hOllr.\ and condilions of" 

emp/oymenl. As a result. it requires detail ed regulat ion in those instance, in which 

children are permitted to work - abol'e the minimum ages and IIhcre the \lork is not 

likely to be hazardous. interfere with the ch ild 's education or be harmful to the ch ild ' s 

health or physical, mental. sp iritual, moral or social development 9
i> 

Furthennore, CRC also imposes an obligation on State party to provide appropriate 

penalties or other sanctions to ensure the effective enforcement of the present article91 

The Committee has proposed various components of eff"ective enf"orcement as required by 

article 32(2) (c), including a labour inspectorate. complaints procedure and adequate 

penalties in cases of non-comp liance. These should cover all forms of employment and 

work. including in the informal sector92 

87 , LO. Convent ion No.138 , Artic le 7 
" eRe. Article 32( I ) 
l!9 Jd .. Art.28 see also the Worst Forms of Child Labour Convention , (No.IS2) wh ich states the importance 
of free basic education in its Preamble and requires ratifying States to ensure access 10 free basic education 
for all children removed from the worst forms of child labou r. 
90 eRe, An. 32(2)(b) 
91 Id .. Art. 32(2)(c) 
92 Rache l Hodgkin and Peter Newel cited above at note S, p. 490. See also. ILO. COllventioll!\o. 13S. Art.9 
that requires all necessary measures, including the provision of appropriate penaltics IllUSt be taken by the 
competent authority to ensure effective enforcement. National laws or reguhllion s or a competent authority 
must also define who is responsi ble for compliance with the Convention. and whm registers or otJler 
docuillents must be kept. recordi ng names and datl's of birth (duly certified wllert'ver possible ) ofailullder­
IS-year old employed or in work. 
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3.5 The Proteetion of ESR in Domesti c Legal Systems 

Thi s sec tion dea ls \I'ith the proleclion of ESR in domestic legal system, in particular Ihe 

protecl ion o f the same li'om child perspec ti ve and the place or status of C'RC and 

ACR WC in Ethi opia 

3.5. 1 General Overview 

SER of the child has been afforded legal protection in various instr uments at different 

level" 1-1 0\1 ever. domestic legal ,,'stems are the primar\" 1\1I"um for the most e ffect i, 'c 

protL'([illn of SER. mainl" because the\" are access ible 10 the disad, 'antagcd groups in Ihe 

sociel'. wou ld enabk domestic courts and other inst itutions 10 apply the rights on a 

regular basis to a wide range of fac tual circumstances arising and hence develop the 

normative content of the ri ghts9J Thus, to ensure the protect ion of SER at domestic level. 

much attention is given to their constitutional entrenchment. their protect ion in ordinary 

legislations and their justi ciabi lity before competent judic ial and quasi-jud icial organ9~ 

The place or status of relevant internationa l human ri ghts treaties in domesti c legal 

systems. the existence of policy framewo rk whic h ident ifi es respons ible organs and sets 

time ("rame for the implementation of each form of ESR are also determinant facto rs95 In 

the following paragraphs , the protection of SER in domestic legal systems will be seen, 

However, the focus wi ll be on the incorpo rat ion or othenl'ise of SER and the place or 

statu s ofCRC and ACRWC in the FDRE% 

At national le , 'e l. SER may be prolecled through inclusion in Ihe Bill of Ri ghts of the 

constitution 97 The entrenchment of SER as fundamental norms of constitution in the Bill 

9JGenerai Comme nt No.9, Domest ic App li cation of the Covenant. COmmillel' on Ecollomk. Social and 
Cu ltural Rights (1998), paraA , UN Doc , E/CII 211 999/22, reprinted in Asborn I.ido, et al (ed, l, ci ted above 
at nOI<: 1 p. 651 ; See also, S. Liebenberg, "The Pro1l:ctioll of Economic and Soc ial Rig/liS in O(lll1tstic Legal 
System s" in A. Eide el 01 (eds.) cited above at note no I . p. 55 
94 lbicl. sec also Sis3) A lemayhu. "The Constitutional Prote<.:tion of Econom ic and Social Rights in the 
FORE", Journal olEihiopianlalV. Vol. 22 No 2, 2008, P 136 
'l5 Ibid. (S isay Alemahu), sec also M. Schein in, "Ecunom ic and Soc ial Rights as Lega l Righ ts". in Eide et al. 
(eds), c ited above alnote no, I, 1',29-55 
% Other implementation measures will be dealt in the following chapter 
97Thc 1996 constitution of the Republic of South 1\ frica is worth l1lentio!lin~ here. Th~ const itution under 
art .28 (the Bi ll of Ri ghts) has specifically given recognition to the rights (0 housing.. food . health. water and 
education. 
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of Ri ght s ,,·ith s te rn amend men t require me nts prov ides a nT' strong basis fo r the 

protection o f the right s through spec ifi c legi sla tio ns or poli c ies. However. there have 

been princ ipled objectio ns to th e inc lus ion of ES R in the !l ill o f Righ t> of the 

constitution .98 In some countri es . ES R them se lves become c,l re princ iples of the 

constituti o n by fo rmin g part of the Direct ive Princ iples of S tal e Pol icy (D PS P). " hich 

govern the interpretation of the ri g hts. enshrined in the Bill of Rights ."9 Other 

constitut io ns require reference to re levant internati onal human rights instruments in the 

. . f l · I 100 interpretatI on 0 t le n g ltS. 

In thi s regard. the FORE constitut ion enshrines ESR both in th e Bill o r Rights and in the 

Nat iona l Policy Princ iples and O bjecti ves. As Co nstituti onal Bil l "r Ri ght s. A rt icle 36 of 

the FORE constitution outl ines the rights of the c hild . It provides the following: 

I) Every child has the right to: 
a. Life; 
b. To a name and national ity; 
c. To know and be cared for by his or her partners or lega l guardians: 
d. Not to be subj ect 10 explo italive practices ne ither to be req uired nor permined to 

per fo rm war!.; wh ich man y be hazardo us or harmful to hi s or her ed ucation. hea lth or 
we llbe ing; 

e. To be free of corpora l puni shment or cruel and inhumane Ireatment in schoo ls and 
other inst itutions responsi ble for the care of children 

2) In all actions co nc erning children und ertaken by pub lic and pri vate wel fare institutions. 
courts of la\\. admi nistrative authorities or legislati ve bodies. the primary consideration 
shall be the best inlerest or th e child . 

3) Juveni le offenders admined to correcti ve or rehab ilitalive in slitulions and juveni les who 
become wards of the State or \\'ho are pl aced in pub lic or pri val e orphanages, shall be kept 
separate ly fro m adulls. 

4) Children born QUi of\l·edlock shall have the same ri ghts as chi ldren born in \Vedlo"!.;. 
5) The state shall accord special protection to orphans and shall cnc0urage Ih e establishment 

of institutions. which en sure and promote their adoption and a(hance their \\ clfare and 
education. 

98The objections relale LO the legal Ilatur~ of the righ ts (t hat tht:) email irnpreci 5(, ob ligation ... that are not 
amenab le for enforcement by courts or law) and the legitimacy and co rnpet c lh.'t: uf CI)urt S. 

99Act ion Professiona ls' Association for the People (A PAP) . .Il1slic iahili(I ' oj {hot Righi Iv t-IUIIJjll~ lIlIl/ the 

Righf IU H ealfh in Ethiopia: The Legal alld Policy Fral1leH'ork (prepared b) S i sa~ Ale l11ayhu.) (2006). p. J9-
20. Where ESR is made part of the Bill of Rights of a Constitution. they are dirt:ctly j usticiable (provided 
that there is al so the mechanism of judicial review). On the other hand. if the: are made part of DPSP. it 
does not in princ iple give rise 10 a directly enforceable right Some Indian ca~es do. however, illustrate that 
DrSp can be converted to justiciable guarantees. In two cases (A1uhini Jain \. Slate oIl\al"l1a/oka . and Vl1ni 
Kkris/1I1an J P \" Stale of Andhra Paradesh) which concerned the right to l!Liucmion. the Indian Supreme 
C 01ll1 he ld that fund amental right s and DPSP are compl ementary bcc<l usl..' \\ hat is fundamental in the 
governance of the coun try could be no I ~ss significant than that \\'hich \\as fu ndamental in the life of an 
indi vidual. 
lOoFDI ~ R Constitutions of Ethiopia (article 13 (2) and South Afr ica (arlicle 233) are I.."ascs in point. 
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In addition. the pro\'isions dealing with the ESR in genera l are placed in the chapter that 

lays doml fundamental rights and freedoms to which evc ry indi vidual is entitl ed. Article 

41 cntitkd "Economic. Social and cultural ri ghts" provides the 1()llowing: 

that every Ethiopian national has the ri ght to eq ual access to publicly funded soc ial 

services and obl iges the State to allocate ever-increasing resources to prov ide to the pub li c 

health. education and other soc ial se rvices. Further the State shal l with in a\'ai lable means, 

allocate resources to provide rehabilitation and ass istance to the physically and mental ly 

di sabled. th e aged. and to ch ildren who are left wit hout parents or guardi an. lUI 

Moreovcr. FORE constitution guarantees SER in its othe r pro\·isions.'uc It is al so 

important to note lilUl.lime/alllenlal rights and ji-cedolll C!lIshrined in Ihe collslilillion 

should be interpreted in line wilh international hUlllan rights s/{lndards as per Art.13(2) 

This by itse lf is illustrative of the importance given to the rights and freedoms provided 

in the Constitution. The stringent procedural requirement for the amendment of this 

chapter of the Constitution al so demonstrates high recognition and important place given 

h . h tOJ to uman fig ts. 

Furthermore, chapter ten of the FORE Constitution is devoted to National Policy 

Principles and Objectives (OPSP)W4 In relation to socia l objectives it is provided that to 

(he extent the COUnll)"S resources permit, policies shall ailll to provide all Ethiopians 

access to public health and education, clean wafer, housing, jood and social security and 

education shall be provided in a manner fhal is Fee Fom any religious influence, 

POlif iccd partisanship or cultural prejudices. t05 Thus. the Ethiopian gove rnment is duty 

bound to adopt and implement such polic ies in all areas oC economic and soc ial ri ghts. 

101 FLJRE Constitution. Artic le ~ 1(3)(4)(51 
102 See FORE Constitution, Article 35 guarantees the right to equa lity of women in genera l. which extends 
the right to enjoyment of ESR: Article 40 protects the economic ri ght to property: Article 42 guarantees 
labour right, and Art.25 guarantees the principle of non-d iscrim ination. which is an integral element of all 
ESR, constitutes a basic and general principle relat ing to the protection of human rights 
lOl See FDRE Constitution , Art. I 05( I) 
lO'FDRE constitution , Art icle 85 (1), This National Pol icy Objectives and Principles require the 
government to develop policies they endure the enjoyrncllI of the ri ghts by citizens. They an: also lIsed as 
too ls that guide the interpretation affundamental rights ano freedoms o f til e FDRE constitution 
I" FDRE Const itution. Art.90( 1 )(2) 
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3.5.2 The Status of CRC and ACRWC in the FDRE 

As mentioned above, the place or status of re\eYant internationa l human rights treaties in 

domesti c legal systems is one the dominant factors for the protection or ESR in domestic 

legal system. This may take various form s depending on the me thods used in the process 

that yaries with the theory of incorporation to which parti cu la r states ad heres ,' 06 As a 

result. a distinct ion is usually made bet\\ een countries with i\ loni st and Dualist legal 

system,I07 According to the fortller , international and national norms have similar or 

identical subjects. sources and substanti I'e contents thus. pub l ication of a treaty IS 

su fficient to makc it appl icable in domestic courts and hcnce the method emplol'ed 111 

intcrnali zing treaties into domestic la\\' is adoption, lOx For example. CRC ratification 

means that its provisions are incorporated in the national legal 51'stem and therefore 

directly applicable. However, for Dualists international and national law operates in 

different planes and as a result, transformation of international agreements into national 

law prior to their application in domestic tribunal is needed. IO~ Therefore, in the duali st 

system, CRC ratification or CRC provisions become part or dlll1lestic law I'ia specific 

I . 1 . 11 0 egis atlve measures. 

With respect to the Status of CRC and ACR WC in Ethiopia. under it s supremacy clause, 

the FDRE Constitution provides that all international agreements ratified by Ethiopia '" 

1(06.A.frican Child Policy Forum (2007). III the Besl Interest of th ~ Child . I lan llollisillg Laws ill Eastern and 
SOllthern Africa. P. 17. The eRe COlllmittee. after it has called for harmonization of laws relating to 
children, states incorporation should mean Ihat the pro\"isions of the COll ven tion could be directly invoked 
before the couris and applied by national authorities and lilal the cOllvention \\"ill preva il where there is a 
conflict with domestic legislation or cOlllmon practice. Sec al so 
w The variations that stem from the views different theorists have oll lhe reb lioll ship bC(\\L'Cn illl crnational 
Jaw and Illunic ipal law; See also M. Shav,I. /nrernafional Lwl' (2005). 
108Gebreamlak Gebregiogis. "The Incorporation and Status of imemational /-iulll <ln Righ ts Under FDRE 
Constitution" in Girmachew Alemu and Sisay Alemahu (Eds). The CUllslillll lOl1,,1 f-Jrolecliul1 or /-/lIl11on 
RighlS /n Ethiopia: Chol/(;,l1ges and Prospecls. Ethiopian Human Rights Law Sl'l"ies. (2009). I\A U. Facult y 
orLm Vol. 2. P. 37 
1"' [eI .. P 40-4 [ 
110 CRC Comm ittee, General Comment. NO.5 para 18 and 20. The C01ll1lli ttce hi?licves that coulltries with 
both monist and dualist lega l system should take action 10 harmonize national legislations ,\ itll the CRe, 
even when primacy is given to the CRe. Complementary legi slation and enrorcem~nt mechanisms should 
be adopted, particu larly effective judicial and administrative remedies to ensure full implementation orthe 
CRe. See also African Child Pol icy Forum (2007), [n Ihe l3esl [nlereSI o[ Ihe Chi [d. Harmollisation of 
National Laws with the Convent ion on the Rights or the Child: SOlll(, ObScl"vcll ions and Suggest ion. P 4-5 
III The Ethiopian Government had ratified the UDHR. [CCP R. ICESC I{ . aile! eRC in 199~. Thereafter, 
CEDAW. CERD. the African Charter on Human and Pcopll..!s Rights as wcll as I\C R we were adopted. 
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are an in tegral part of the lalV of the land. lle Acco rdingl y. intanational treaties and 

con\'ent ions have to be rat ified by the House of Peoples Reprcsentatives to become an 

integral part of the law of the land. II J In add ition. the Constitution states l/wl jill1damenral 

rig/lis alld /i"eedoms specified ill Ihe Ihird c/Wpl('l' shall he inrelpreled in a manner 

con/orming 10 principles uj'lhe l.':niversal Dec/oraliun uf 1IIIIIIan Righls, Internalional 

COl'enallls on Human Righls alld InlemaliunalIllslrlllllenlsaciopledby Erhiupia. I I. 

There are two views regarding the import of thi s pro\'ision in relation to the status of 

internationa l human rights treati es. The first vie,,' is that the constitution accords 

su prc'm3C \' pf international human rights treat ies O\'<:,r the Ihird chapter of the constitution. 

as the latter has to be interpreted in conformity " 'ith the lunnc l. The second vic\\' holds 

that international human ri ghts treaties have 10 be em ployed as mere interpretative 

guidelines. lll 

In this respect, the practice of Ethiopian courts so far is not of much help with regard to 

setting the controversy over the status of international human rights treaties under the 

FDRF consl itution. Some ho ld that they serve as mere gu idance for interpretation. I 16 Yet, 

considering that international instruments get ratified by the organ that issues legislations 

and that the Constitution is the supreme law of the land. JJ7 internat ional human rights 

treaties are hierarchically be llow the Constitution and have a status equal to legis lations. 

MoreO\er. the ILO Convention No.l?3 011 Minimum Age for Employment and Convention No. 182 on the 

Worst Forms of Child Labour. Sec Office of the United Nat ion s High Commi ss ioner for Human Rights. 

avai lable at hnp:ilwww.ohchr.org/clH!lish ·cou mriesiratiriccu ioll visited last 011 October. 2009 

II2F DR E Constitution, Art 9(4) In addition 10 Ihe proteclions of Ihe ESR of the ch ild under Article 36 of 

the constitut ion, the above l1lenrioned international human rights instruments ratilied by Ethiopian 

government, with the standard of protection they accord to ESR. are duly pr0tec ICU in the Ethiopian legal 

system. 
113FDRE constitution, A11.55 ( 12); this requirement is very Illuch in line with the Dlialist theory. 

Ratification of an international human rights instrument makes it part or the l a\V~ of Ethiopia. 

114Art. 13(2), FORE constitution 

115Getachew Assefa, Problems of Implementing International Human Ri ghts Laws by Ethiopian Courts, in 

A Paper Presl.!nted in a Symposium on the Role of Courts in the Enforcemcnts or the Const itution, 

(2000).ECSC, P. 12 
"' Gebream lak Gebrcgiorgis, c ited above al note no. I 08. PA8. He ho lds bascd on Art 10(:) of Spani sh 

constitution which provides the same. that articlc 13(2) orthe FDRE const itut ion un equivocall;, makes it 

clear that re sOli to the various internat ional human rights instru illents ha s to be make on l) wilen there is a 

need lor interpreting the rights embodied in the bill of rights orthe const itutioll. 

117 FORE Constitution, Art 9( I ) 
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3.6 The Protection of the Right to Health under Domestic Laws 

In th is sec tion. analysis of the provisions in the constitution and relevant leg islation on 

the ri ght to health will be made. 

3.6.1 The Right to Health und er FDRE Constitution 

FDRI: Const itution provides in rdation to the right to health in the following sub-arti cles. 

Accord ing 10 article 41(4). the State has the obligation to a llocate ever-i ncreasing 

resources to provide to the public health (hea lth services for the Jl ublic at large).lls As per 

artick 41 (31. eVery Eth iopian national has the rig ht to equal access to publi ci\' fu nded 

social sen·ices. which apparently include health related services . It is also implicit in the 

obligation of the Siale 10 prol'ide rehabililation and assistance 10 the physically and 

menially disabled. the aged, and 10 children who are left wilho!il parenls or guardian 

under article 41 (5) that health services be provided to these group of people. 

The Constitution, however, fa il s to expressly provide for importan t aspects of the ri ght to 

hea lth like the right to get emergency med ica l se rvi ces. However, one may add the rights 

to housing. to soc ial security, to safe and potable water. to food . etc .. from the open­

ended use in the constitution ( ... and other social services).ll9 

With specifi c reference to children, the constitution provides every child has the right nOI 

to be subjected to work that is hazardous or harlllfi" 10 his or her health or well- being. t20 

Moreove r. " 'ilh respect to women. the Cons titution pro vides that in order to prevent harm 

ar ising from pregnancy and childbirth and in order to safeguard their health. women have 

the right of access to family planning educ(lIion. injorl17a1ion (In c! capacity. 1:1 

Consonant with Art 24(3) of the eRe. \\'hi ch outlaws traditi onal practices prcjuciicia l to 

the health of chi Idren. the FDRE constituti on. provides for elimination of harmful 

Its FIJRE Conslitution, Art , 41 (4) 
119 Sisay Alemahu, "The Constitutional Protection of Economic and Sucia l Rights in The Federa l 
Democratic Republic o f Ethiopia," ./ollrl1a/ o/Ethiopiall La,, '. Vol.22 No.2 . (2008). p. 140 
10. FDRE Co nstilution. Art.36( I led) 
'01 Id .. ArI.35(9) 

67 

3.6 The Protection of the Right to Health under Domestic Laws 

In th is sec tion. analysis of the provisions in the constitution and relevant leg islation on 

the ri ght to health will be made. 

3.6.1 The Right to Health und er FDRE Constitution 

FDRI: Const itution provides in rdation to the right to health in the following sub-arti cles. 

Accord ing 10 article 41(4). the State has the obligation to a llocate ever-i ncreasing 

resources to provide to the public health (hea lth services for the Jl ublic at large).lls As per 

artick 41 (31. eVery Eth iopian national has the rig ht to equal access to publi ci\' fu nded 

social sen·ices. which apparently include health related services . It is also implicit in the 

obligation of the Siale 10 prol'ide rehabililation and assistance 10 the physically and 

menially disabled. the aged, and 10 children who are left wilho!il parenls or guardian 

under article 41 (5) that health services be provided to these group of people. 

The Constitution, however, fa il s to expressly provide for importan t aspects of the ri ght to 

hea lth like the right to get emergency med ica l se rvi ces. However, one may add the rights 

to housing. to soc ial security, to safe and potable water. to food . etc .. from the open­

ended use in the constitution ( ... and other social services).ll9 

With specifi c reference to children, the constitution provides every child has the right nOI 

to be subjected to work that is hazardous or harlllfi" 10 his or her health or well- being. t20 

Moreove r. " 'ilh respect to women. the Cons titution pro vides that in order to prevent harm 

ar ising from pregnancy and childbirth and in order to safeguard their health. women have 

the right of access to family planning educ(lIion. injorl17a1ion (In c! capacity. 1:1 

Consonant with Art 24(3) of the eRe. \\'hi ch outlaws traditi onal practices prcjuciicia l to 

the health of chi Idren. the FDRE constituti on. provides for elimination of harmful 

Its FIJRE Conslitution, Art , 41 (4) 
119 Sisay Alemahu, "The Constitutional Protection of Economic and Sucia l Rights in The Federa l 
Democratic Republic o f Ethiopia," ./ollrl1a/ o/Ethiopiall La,, '. Vol.22 No.2 . (2008). p. 140 
10. FDRE Co nstilution. Art.36( I led) 
'01 Id .. ArI.35(9) 
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cust,JIllS and practic~s that caus~ bodi h · or m~n1a1 harm to 'mm~n. '" T he victi ms of such 

harmful prac ti ce in Et hiopia arc usual l,· fe male c hil dr~n. The IJrc,·alcnt harmful practices 

prohibited by the constitut ion thus may include felllale genital ll1uti lation. and earl y age 

mamage. 

Furth~rmorc . the Constituti on al so ob liges th~ State to d~sign polic ies that ,,·ould provide 

all Ethiopians acc~ss to public heal th. This is onL' of th~ soc ial nbjcc ti yes unde r a rti c le 90 

of th~ Constitution . The ob li gat ion of' the slate cx t~nds 10 th~ extent the resources of the 

eounlty permit and it is expected to design po li ci~s that aim to prov ide a ll Ethiopians 

acc~ss ILl public health. clean ,yater. fo nd and sncial sccurit, ·. Ie ' 1 hus. a ll these ,'Iements 

haw an im pact on the right to health of the ch ild. 1 -I LllVe , ·~ r. It should al so be noted that 

the prO\is ions o f article 90 are li ke Direc ti,·c Principl es of Pu blic Po li cy protecting the 

right indirectly and cannot be in voked before courts of la,,", 

3.6.2 Protection under the Criminal Code of Ethiopia 

The criminal code of Ethiop ia (FORE Criminal Code) provides protections of the ri ght to 

health under titl e vii i. which provides crimes against public health . Accordin glv. in the 

fi rst section that dea ls with crimes commined by spreadin g di seases and pol luting 

environment, it states that the aet of inten ti onall y spreading o r transmitting a 

communicable human di sease is punishable wit h rigorous punishment no t exceed ing 10 

yea rs. The punishment will ri se from 20 years of rigorous im pr i sonm~ nt to li fe 

imprisonment or death if the act was committed ,,·ith premeditation and hei nousness, and 

if the di sease transm itted wou ld cause d eath . ' ~ " Howe,·e r. if the ac t was cOlllmitted 

negli gently. it w ill hel p to extenuate the puni shmelll to simple impri sonmcnt or fine. 

Moreover, if a person intent ionally di sregards the measures presc ribed by la,,· for the 

pre\Tntion. limit or arrest of a comm unicable human di sease. such person will be 

puni shed with a sim ple im pri sonment not exceeding t,,·o years or fine.' ); 

In FDRE Constit uti on. Art.3 5(4) 
i2, Id .. Anielc 90 
IN Criminal Cl)de orlile Federal DClllocrat ic Republic uf l .lhiopia. (2005). Allie ]!.: 51...J (I )(2), Proclamation 
110.414 /2004 
"' id .. An iele 522( I) (2) 
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IC urt h~nnore . wlwc\'t' r. intL'ntielnall y, dir~c tl v <>r i ndir~c tl y, creates a grave state of 

misery, want of fa mine. cp idemic or epizoot ic di sease or di stress. especially by 

improperly hiding or hoarding. destroying or prevcn ti ng the transport or distribution of 

grain . foodstuffs or provisions or remedies or products necessary to the life or health of 

man, is punishable \I'ith ri go l\Hls imprisonment not exceeding fi fteen ycars. le6 

The other protection extendcd b,' the Code rL' lates to cleanl in~ss of drinking water. 

Contamination of drink ing \later has been the cause l'or many communicable and non­

communicable human di seases that endanger the li fe of people. According to article 

517( I) of the Criminal Code. a pe rson who cO llt cnlli mlles by means of substance harm ful 

to hea lth drinking \I·ater selTing the needs ol'man \\Quld be pun ished with ti ne el r sim ple 

impri sonment not exceeding one month. I-Io wew r. in more serious cases, the punishment 

d . .. d' 127 exten s to n gorous nnpnsonment not excee II1g seven years. 

Again, pursuant to article 519 of the Code, a person who emits poisonous substance to 

the environment would be punished with fine not exceeding 10.000 birr or rigorous 

impri sonment not exceeding fi" e years. If the poll ution has affected the life or health of 

people, the puni shment woul d be rigorous imprisonment not exceeding ten 'ears. 128 From 

these arti clcs. one can see lhal lhe State has made e ff'orts to include environmental 

pollution as one of the criminal acts. This sho\ls the improvement made and emphasis 

given by the state to the protection and fulfi llment of the ri ght to health . 

The Criminal Code does also extend protection aga inst the e lTeets adulterated and 

damaged foodstuff on the right to hea lth and therL'b,' the right to lire or people. According 

to art ic le 527( I) of the Code . a person who intcntiOl18 lly manuractures food. pro,·isions 

and l'ood stuff or products unfit for human con:; umpti on or adu lterates goods in such a 

way as to endanger pub lic hea lth would be liable t'or punishment or six months simple 

impri sonment or in gra ve cases rigorous imprisonlllcnt not exceeding fi ve 'ears. There is 

' '" Jd .. An . 523( J) 
1~7 I d .. An . 5 17( 1). MorCO \'lT. cases or in li.:ntional poisoning or ,\ ell s or c istern s. sprin gs. wmer hol es. rivers 
or lakl..'s. the puni shm ent would be extended to max imulll of 15 ) ears ri gorPlI .... im pri sonment. See anicle 
5 t 7(2) 

'" Jd .. An .S ) 9(2) 
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also a situation whereby the punishment \\ould be e~ te n dcd tn ri gorous im prisonment not 

I· . 129 eXCCL'( lI1g seven year~ . 

Anothcr aspcct of protection or the right to healt h by the Code re lates to the product ion. 

making. transferring. and fab rication of poisons. narcotic or psychotropic drugs or 

substances. Accordingly, any person \\'ho is in possess ion of. imports. exports. transpo rt s. 

buys. se ll s. provides. di stributes. traffics. or procures for another those narcotics 

described abo\·e. wi ll be punished \\ ith rigorous impri sonment not less than 11\'e \,ea rs 

and a fine not exceeding 100.000 birr. 1"'(1 I I' thc ac t is comm itted by a person belonging to 

an in ternational or national band ('r association organi zed far thi~ traffic or b\ a person 

\\'ho makes a profess ion out "I' such felonio us act. the punishmenl 10 be imposed \\ill be 

rigorous im pri sonment not less than 20 years and a fine not exceedi ng 200.000 birrL'1 

Moreover, the Criminal Code penalizes these acts with the view to protect the children. 

To this end, the new criminal code has come out with commendable reforms in the light 

of protecting the rights of children. For instance, its inclusion of a new chapter on 

prevention of Harmful Traditional Practices (HTPs) in an achi ev..:mcnt worth noting. III 

Included in the chapter are offences of Female Genital Mutilation (FGM) causi ng harm to 

the life of female children. The code has also cri minali zed the practi ce of earl v marriage. 

malTiage b) abduction and acts of domestic vio lence perpetrated aga inst women. rape 

outrage and sexual harassment of women . 

129 This would be so where the offender discharges spec ial duties of supervis ion or control in an 
undenaking of public interest and in case of de liberate manufacture. adulteration. sale or distribution of 
remedies, dietet ic products or taxies nOI poi sonous in th~rn se l vc s and prot.:urabk \\ itholll a pr~ scripli()n , 

whose defective manufacture or adulteration can have dangerous effect. Sec imide .517(2 ) of thl...' Criminal 
Code 
uOThe punishm ent will be the sam e for a persoll who produces, holds, imparls PI" e:-.ports Illakrials that are 
used for the production, fabr ication or composilion of ti lL' narcoti cs illustrated unJer sub an ide I of the 
art icle 52S( I )(c) 
IJ' There are al so other grounds listed under anicle 525 as aggravating circumstance like a situat ion where 
the crime was cOlllmitted using children and persons with mental problems and if th l! crim e is CO tlll1l illed in 
a schoo l or penitent iary. See the deta ils under article 525(2) or llle criminal code 
,;) FDRE Crim inal Cude. 1300k V. Tit le I. Chapter III. Arl>. 56 1·570 
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3.6.3 T he Et hiopian C ivil Code 

Some pro\'i sillns of the Ci\'il Code of 1960 sho\\ ' leg islat i\ c measures that have been 

taken by the state on the right to health , The Code provides for cc rt ain articles concerning 

the body integrity, In this respect. at1icle 18 states that the di sposition of the whole or pali 

onhe body ofa person will not have a legal effec t when the persoll is still aliyc and if the 

di sposal would cause se ri ous injury to the in tegrity o f the hod" Il o\\c"" r. there is 

exception to this rule il' the di sposal of the bodY part can be justified b, rules of medical 

practice, I,;J ,-\part from the disposition of one's b,\dy, physical integrit" may be threatened 

by medical examinati()n and trealinent. In principl e, anyone eln in ~ Il' timc refuse to 

submit to a medical or surgica l examination U1 I-Iowe\'er. thi s freedom has also some 

restrictions attached to it. The li rst exception is public interest. Pursuant to article 20(2) 

of the Civil Code, if the public interest requires the indiyidua l person to submit for 

medical examination or compulsory vaccination or other similar measures, such person 

may not inyoke the right to refuse submitting for medical exami nation as a defence, I35 

Similarly. the Revised Family law provides that the guardian shall \I 'Cllch over the health 

of the minor, take the neeessalT measures/or his reeovelY (in elise oj'sickl1ess), diral Ihe 

up bringing. lake Ihe neeesswy measures/or the 1}IIIpOSe o(el1Sliring hi' lip bringing,I36 

3.6.4 The Labour Pl'oclamation No. 377/2003 

As mentioned above. the duty of the state to protect thc right to hea lth req uires it to 

pre\'ent the spread of diseases, In this connection. the statc can fullil thi s obli gat ion only 

if it can forcc the individuals to submit to medical examinati on \\ 'hcncyer the pub lic 

interest so demands. Thi s is further reinforced under thc labour Proclamation No. 

37712003. Article 14(2) of the labour code provides that a worke r may not refuse to 

submit fo r med ical exam ination when requ ired b,' la\\ or by the L'mplovcr for good cause. 

Here, the interest of the other worke rs is taken in to considerati on ,,'hi Ie ob i igi ng a singlc 

worker to submit for medica l examination evcn without hi s cunsellt. Ho\\'e'·cr. this is not 

IlJ Ci\ iI Code. ArI.18(2) 
t34 Id .. Art . 20(1) See Also, FDR E Criminal Code. Art,5 7.1 . whi ch p['oICCIS budil\' iJ\le gr it~, 

135 Id" ArI.20(2) 
D6Th~ Revised Filmily Code, Federal Nl'garil C a:.e(fo. PrOCI<lIlHltion No .21 3C OOO. J\rt.25 7 and 25 8. 6th 

yt:ar. 1 ~'\ tr;lO rd i n;lry Issue No . L:WOO 
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,,·ithout ~xcept io n . As C31l be seen from the samc article. a workcr may not be required to 

undergo HI V testi ng YI·i thout his will. l
) 7 

3.6.5 Public Health Proclamation No. 200/2 000 

In its preamble, the proclamation stresses the need I'or the actiw pa rt icipat ion of the 

society in the health sector and that the attitudinal change of the society throu:sh primary 

health care approach can solye most of the health problems of the Cllulltry. Considering 

that the legislation has a stated contribution in the implementation of the coul1lry' s health 

po licl·. it is an important st~ p in carrying out the ob li gation to full"il the right to heal th . 

One area of concern addr~ssed by the proclamati on is food qual ilY COl1lrol. COllsequent ly. 

Arti cle 8(1 ) puts prohibi tion on the preparation, import, and distri bution or mak ing 

available to consumers any J'ood, which is unhygienic. contaminated or mislabelled. It 

provides that any food that is intended for human consumption need to meet the standards 

of food quality. 138 According to article 20(1), any person who violates the food standard 

set by the Ministry of Health will be punished with a fi ne from 2500 to 5000 Birr. The 

requirements set for food are al so extended to water. Thus, it prohibits giving water 

supply service from springs. we ll s or through pipes unless the Health aUlhorit) verifies 

I I· 139 t le qua 1ty. 

3.6.6 Environmental Protection PI'ocIamations 

As stated above, the right to health is an inclusil e ri ghl e.~tel1dillg 1101 only to timely and 

appropriate health care bu t also to the underl ying determinants of heal th. such as healthy 

occupational and environmental cond itions. [n line with thi s. there is a prohibi tion on any 

indi vidual from polluting the envirollment under an'· marmer. For instance, 

environmental pollution is a crime under the FDRE Criminal Code.140 

137 Lobour Proclamati on No. 377/2003 , AI1. l4(2) 
138 Pu bl ic Hea lth Proclamation . Federal Nega,.;l Ga::;ela, proclamation N u.~()O 2002. Arti cle 8(2), 6lh year 
No.2~ 
139 Id .. Art . I 0 
140 FDRE Criminal Code, Art. 5 l9 
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137 Lobour Proclamati on No. 377/2003 , AI1. l4(2) 
138 Pu bl ic Hea lth Proclamation . Federal Nega,.;l Ga::;ela, proclamation N u.~()O 2002. Arti cle 8(2), 6lh year 
No.2~ 
139 Id .. Art . I 0 
140 FDRE Criminal Code, Art. 5 l9 
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In add ition. the EnvirolIDlental Impact Assessment Proclamation als" provides the need 

to assess the impact of any project on the environment bdore the projec t is implemented. 

The impac t of the project will be assessed based on the size. location. nature . cumulative 

effect on other concurrent phenomena. duration. and reversi bil ity as well as on trans­

regional effect. 1.1 Under thi s wi ll be incl uded the effect of the project on the health of the 

inhabi tants. 

Moreover, there are proc lamat ions specifically designed 10 tackle the issue of 

environmental pollution in the country. Environ1l1ental I)roteeti"n Organs Establ ishme nt 

Proclammion NO.295 /2002 established the Ethiopi[ln Environ1l1ental Authority whose 

objectiw is to see to it that policies. la\l·s. strategies and standards are ior1l1ulated in such 

a man ner as to enhance the we i fare of humans and safet'· of the el1\ ·i ronme11l .1.12 On the 

other hand, the Environmental Pollution Control Proclama tion gives a mandate for the 

Authority to take an administrati ve or legal action on any person who releases any 

II h · 143 po utant to t e environment. 

3.7 The Protection of the Right to Education in Ethiopia 

In th is section, analysis of the provisions in the constiwtion and re!c,'ant leg islation on 

the ri ght to education will be made. 

3.7.1 Right to Education undel- FDRE Constitution 

(omrar' to \I 'hat one would e.' pce t. the FD RE "onstituti Dn docs not e,e lusi, eh' elevote 

man) provisions in re lat ion the right to education. It makes rather indirec t reference to it 

in art s 36 and 4 1 and 90. Sub 4 of Art 4 1 obliges the state to allocate ever-increas ing 

resources to provide to the publ ic health, education. other social services.I<.1 which could 

be in conformity with the ' max imum avai lab le resource' standard of the eRe provided 

IJI Em irollmcntal Impacl Assessment. Federal Negarit Ga/ dcl. Proclamation '10 . 299 ~ ()() ~ . A rt.6 .Slh year. 
IJ2 Id .. Art. S 
14 3 En vironmental Pollution Control , federal Nega ril Gaz .. :ta. Proc lamatiun i'o. 30{J '2002 . Articl e 3(2). Slh 

year Nu. 1 0 
'" FORE ConstilLllioll. An.4I(4) 
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under ,\n .-1. i" Sub ~ of An .4 1 rccognil.c~ ,h~ right of ~\'('IT i:',h io/liull '" ('(IIIU/ uccess 10 

pllblici!' lill"/"'/ socju/ sen ·ia.I·. I·,,, Ed ucat ion heing amo ng stich .'l'rI· ices as can be 

gath,'red fl'llm thi s sub articl e. ThercJ'ore. equa lit l of L11J1J0rtlln it\ or nlln-di scrimination as 

regards educa tion enunc iated by Art 28 of the conl'ention is emb(\died in thc fORE 

constitu tion. 

Likc\\ ise . Art 36 of the constitution recognizes the freedom of the child not to subj ect to 

ac ti l'ities that compromise hi s/ her education. This is consistent \\'ith ,\rt 28 (I) (e) of the 

eon\'cnti onllbliging states to take measures to encourage regular att enda nce at sc hoo l and 

the rcd uct ion of dropout rates in a s imilar \·ein. An 36( I) (e) (\ 1' the I·D IZE constitu tion 

entitles the ehild frcedo m I'i'om corpora l punishment or cruel and inhumane treatmen t a 

principle embodied in Art 28 (2) o f' the convention. Art 36(5) of the FDRE constitution 

also obliges the government to advance the welfare and educati(\n of the child consonant 

with the spirit of the convention article 28. Artic le 36( 1) (d) seems to be dealing with the 

adaptability element of the ri ght to education to working children and the element of the 

right to hea lth i. e. the right to healthy workplace environment. 

Similarly. can we say that the right to free and compul so ry prim,lry educa tion for all is 

guaranteed? What about the aims and obj ecti ves of educati on guaranteed und~r al1.29 of 

the CRC0 The letters of arti c les 41 & 36 above do not prov ide allS\\ er to thi s question. 

One may thus. concl ude that the provisions of the const itution. thoug h lacking in detail. 

incorporate some of the core principles embodied in Art. 28. In addition. the constitution 

states that all in ternat iona l agreements ratilied b\ Ethio[l ia arc an integral pan of the la\\' 

of the land. I.; By virt ue of th is provis ion. one ma\' contend that .'\n ~8 in its en tirety is 

actually part and parcel of the constitution. Suffice it. therefore to say that the consti tution 

embodies some of the core principl es under Art 28 of the convention one \\'ay or another. 

j-l5 Obligations of States Pan ies stated under AnA eRe \\ ill be dealt w ilh ill tll~ rollo\, ill g s~c l io n of this 
chapler 
' 46 FORE const ilUtion. ArI.4 1 (3) 
'Hid .. Art.9(4) 
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3.7.2 T he Protection of the Right to Education through Legislations 

In relation to the ri ght to educati on. Articl e 2052 of the Ci\i l Code imposes on the 

parents or guardian of a chi ld to take measure of education and supervision. Thi s duty to 

educate is conditioned on the circumstances and custom of the area where they are li ving. 

However, if the parents or guardians of the child fa il to provide educat ion to the chi ld in 

conformity to the custom of the area. it can result in civil li ability. The ch ild can sue for 

dama"e he or she has incurred as a result of failure to obsen'e th is duty. Likewise. The o • 

Federal Revised Family Code provides that the guard ian shall ensure that the minor be 

given general educat ion or professional training cOlllmensurate \\ it h hi s abililics.'·s 

As regards, other subordinate laws put in place for the implementat ion of the principles 

embodied in the convention as we ll as the cllnsl itution of Ethiopia, in the area of 

education; it is important to see the federal political system of the country. which shares 

power to the federal and regional governments. First, it is important to know which of the 

government are responsible to enact relevant laws on education. In fact , the constitution 

empowers the federa l government to formulate and implement basic policy criteria for 

education and other matters of social development. It does not seem to leave the 

admi nistration of the educational system a federa l matter as sllch.'·') S imilarly. Art 52. 

which li sts the powers confe rred on states too does not mention the aclministrati on of the 

educational system. ISO However, it may be argued that the admini stration of the 

educational system fall s within the competence of the states because powers tha t are not 

express ly g iven to the Federal government are re served to the states.'s, 

In addit ion. Proclamation No. 471 /2005. define the po\\crs and duties of the :vtinistry of 

Education. Accordingly, it confers the powers and duties to 

'r Set educati on and training standards and ensure the imp lementati on of same~ 

,. formulate a genera l frame work of cu rricula for ed ucat ion : 

1..\ :-\ Fedaal Revised Famih" Code. A!1.260 
I J ,) FDRE Consli lUtion. A~t.51 
150 Id .. Art. 52 
'51 Id. Art.52( I) 
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, set minimum educat iona l qualification requirem ents for prilllnr~ and secondary sc hoo l 

teachers: 

set sLlll dards for \ 'ocati ona l and techn ical trainin g and ccn i fiC:ll il'IL 

set minimull1 standards h:x higher ed ucati on instituti un 

estab li sh, expand and acc redit higher ed ucation in sti llit ions: ancl ensure that they offer 

quality and relevant educat ion; 

r Undertake national popu larization programs on educat ion and training. [52 

'IH:ver. thi s proclamation tho ugh it is an amendment to previous legislation l
;] in thi s 

a. it cl oes not include important malters pnll'ided the rei n. In add ition. a thorough 

.krstanding ortlle s tate of U iliop ian lall on education presuPI' o,,· s an understandi ng of 

,eral polices issued pursuant to ArL S!. The pol icies of the Federal Governm ent wi ll be 

cussed under chapter three of this paper. 

I) Protection against Child Labour in Ethiopia 

this section, analysis of the provisions in the constitution and relevant legislation on 

: ri ght to protection against child labour in Ethiopia will be made. 

1.1 FDRE Constitution 

,e FORE constitution under Art icle 36 stipulates that eve/y child has righl nol 10 be 

'v'eeled 10 exploilalil'e praclices. neilher 10 be reql/ired nor permilled 10 perform work 

'ieli mal' be ha?ardous or harmjit! 10 his or her edllc(I{i(ll1. heal!h or well being/54 

)reover. the constitution prohibits compul so ry or forced labour undc r ArLIS . >5 ' 

k finition of Po wers and Duties of the Executive Organs of the Federal D(: l11ocrat ic Republic of 
.iopia, Federal Negaril Gaze/a, proc lamation No. 47 1/2005. An .1 4. It" year No.1 
)efi nition of Powers and Duti es of the Executive Organs of the Federal Democratic Republic of Ethiopia 
clamation No.4/ 1995. This proclamation provides among others. the powers and duties to ensure the 
:ilabi lity of educational materi als and text books in adequate qualit~ and quantity: prepare and 
)Iement projects designed to improve the qual it) and enhance the expansion (II' ed ucation. encourClg.e and 

~ ~ technical assistance to regions in the preparation and impleme n[ation of such proJects: and in 
l Ipcratioll with the appropri ate organs. devise ways and means of pruvidi ng special ass istance in 

Jering ed ucational services to minority nation ali ties. women, ch ild ren and adults: See furth~r Artic le 2 1 
.)roclamation N o.41 199 ) 
FIJRE constitu tion . An .3 6( I lt d) 
Id, An. 18(6) 
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3.8.2 T h e La bou r Procl a mat ion No. 377!2()03 

Thc bbour proclam<lti,'n "I' :003 se ts the minimum age and til e condit ions of Imrk of 

you ng persons (chi ldren between the ages of l-l and 18). 1.'" The labo ur proc lamation 

prohibits the employment of persons under the age of 14.1 57 This min imum age 

corresponds w ith the minimum age under internationa l s tandards. which is allowed as an 

exceptio n taking into account the economic developme nt o f the countrv under ILO, 

Con\'cnti on No. I 38 Article ~. 

With re spect to working Cll nli itions of young lI·orkers. !\ rt ick ScJ13) lIr the labour 

procl,tmation prohibit s the employment or yo ung persons in a wo rk. II hich by accounts of 

its nat ure or due to the working condition in which it is carried out mal' endanger the li fe. 

or health o f the young worker. The proclamation a lso prov ides an illustrative li st of 

acti\ 'ities in which young persons may not be engages in . IS8 The M in ister of Labour and 

Social affairs is entrusted with the power to presc ri be the list of such hazardous acti vities. 

The labour proclamation has li sted the fo llowing as hazardous wo rk in whi ch young 

persons are prohibited fro m cngaging in work in the tramport of passengers and goods 

by road, railway, ail' and related works; 'vork connected lI'ith electric power generation 

plants. transformers or transmission lines; lI'ork in mines. quarries and similar 

underground works and work in sewers and digging fllnnels. I,q 

HOII·CI·e r. the prohi bition does not. apply to work performed by I'oung pe rso ns in 

connectio n with courses in vocational schoo ls that are approved and inspec ted by the 

competent autho rity. This is because according to labour proclamation lI 'orker is a person 

(ind i\ 'idual) who has employment relationsh ip with an el1lplol·e r. Furthe r. the 

proc lamati o n exc luded employment relationship for the purpose of educati on from its 

covernge.
16fJ 

Related to thi s the proclamation does not app ly to cmployment relat ion ship 

156 Labour Proclamat ion, Fedt.!ra l Negorif Ga:elCl. Proclamation No. 377 2003. (Labor Proc3mation. 
Pro.377/2003). Arts.89( t ) &48( I), S'" year, 
'51 Id .. An . 89( I) 
'" Id .. An. 89t 5), 
'" Id .. An. 89(5) 
' 60 Id .. An. 2(1) alld Art 3t2) (a) 
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of pcrsonal s~rv I CCS . whi ch inc ludes domestic servants.I"1 !-I (\\\e\TL thi s cakgory of 

persons leads a very destitute life of exploitation by their employe r. 

[,,,Ioreove r. Arlicle 90 of the labour proclamation regulates the worki ng hours of young 

\I·orkers. Accordingly. young workers arc not allowed to work for more than 7 hours a 

day.I ',2 Night work (\I"Ork bet\\'een 10 PM and 6 PM), overtime work. employment of 

yo ung workers on weekly rest days. or public holidays is prohibited . 163 

In addition, the proclamation authorizes the Mini ster of Labour and Soc ial Affairs to 

issue d irceti\"t~s on. alllong other things. the standards of \lorking condit ions and the 

classil ication " f haza rdous j tJbs . The p)"L1c1 amat ion al so pro\·i{b. lor the selling up of 

labour inspect ion se rvice to ensure the im pl ementat ion of the prov isions of the 

proclamation, regulation and other directi ves issued under it. 164 Final ly. Penalty clauses 

for contravening the proclamation articles regarding work ing hours are also provided 
16" under the labour proclamation. ' 

3.8.3 FDRE Criminal Code 

Last but least, the FORE Criminal Code also provides violation of the ri ght to freedom to 

work as crimes against person's right. 16" In add ition. the crimi nal law als, ' pena lises 

enslavement, which includes exploitation with ri go rous imprisonment !i'om fi ve years to 

twentv years and fi ne not exceeding fi\ 'e thousand birr. 167 Where the crime is committed 

aga inst chi ldren , the punishment shall be ri gorous impri sonment from ten years to twenty 

years, 168 

,. , Id" Art, 3(2) (d) 
162 Id .. Arl. 90 
'·' Id., Art .9 1 
'64 Id " Art , 170 
,0> Id .. Art , 184 
166 FDRE Criminal Code. Art 603 
167 Id .. Art . 596( 1) (a)(b) 
((,8 Id .. Art,596(3) 
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,. , Id" Art, 3(2) (d) 
162 Id .. Arl. 90 
'·' Id., Art .9 1 
'64 Id " Art , 170 
,0> Id .. Art , 184 
166 FDRE Criminal Code. Art 603 
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3.9 General Meas ures of Implementation under CRC 

Article 4 sets out States overall obligations to implement al l the rights 111 the CRe. 

Pursuant to Article 4: 

States Parti~s shallllndel1ake all appropriate legislati ve, admini strati ve. and ot her measures 

. for the im plementation of the rights recogni zed in the present Com'ent ion. With regard to 

economi c, soc ial and cultural ri ghts, States Pal1ies shall undertake sllch meas ures to the 

maximum extent of their available resou rces and. where needed. within th e framework of 

international cooperation . 

Thus. States Pa rties must take all appropriate leg islati l'e. acil1lin istJ"at i, 'c. and other 

measu res, In rc lation to economic. soc ial and cult ural ri ghts measures shall be undertaken 

to the maximum extent of their avail able resources and, where needed, wi thin the 

framework of international cooperation. Besides this, the Committee on the Ri ghts of the 

Chi ld . in its Guidelines for Periodic Reports. t69has proposed a wide range of strategies to 

ensure Governments give appropriate priority and attention to children in order to 

implement the whole Convention effectively. 

Related to Art.4 , is the obligation of States to make the provisions and principles of the 

Convention widely known to adults and children pursuant to artic le 42 and the ob li gation 

to make periodical repots to the comm ittee on the C RC. as pcr articl e 44((J) of CRe. 

Other obligations of States Parties are prov ided by artic le 2 (to respect and ensure the 

rights in the Convention to a ll children without discrimination) and art icle 3(2), to ensure 

to the chil d such protec tio n and ca re as is necessa ry for hi s or her " 'el l-be ing, 

In general, pursuant to the G1Iidelines for Periodic Reports and e Re. States Panies ha ve 

the fo llowing obligations in relati on to the implementati on of the SER orthe Ch il d: 

169 Reporting Guidelines to States Parties General Guidelines regarding the 101"111 and conte lllS o r periodic 
reports to be submitted by States Parties under artic le 44. paragraph I (b ), of the Convention. Adopted by 
the Com mittee ol1lhe Rights orthe Child at its 343 rd meeting (thirteenth se" iol1) all II Octoiler 1996, For 
the pu rposes of repon ing under the Convention, the COlllll1ittee has grouped tilL: Convcnti0l1s proVIsions 
into eight "clusters 

79 

3.9 General Meas ures of Implementation under CRC 

Article 4 sets out States overall obligations to implement al l the rights 111 the CRe. 

Pursuant to Article 4: 

States Parti~s shallllndel1ake all appropriate legislati ve, admini strati ve. and ot her measures 

. for the im plementation of the rights recogni zed in the present Com'ent ion. With regard to 

economi c, soc ial and cultural ri ghts, States Pal1ies shall undertake sllch meas ures to the 

maximum extent of their available resou rces and. where needed. within th e framework of 

international cooperation . 

Thus. States Pa rties must take all appropriate leg islati l'e. acil1lin istJ"at i, 'c. and other 

measu res, In rc lation to economic. soc ial and cult ural ri ghts measures shall be undertaken 

to the maximum extent of their avail able resources and, where needed, wi thin the 

framework of international cooperation. Besides this, the Committee on the Ri ghts of the 

Chi ld . in its Guidelines for Periodic Reports. t69has proposed a wide range of strategies to 

ensure Governments give appropriate priority and attention to children in order to 

implement the whole Convention effectively. 

Related to Art.4 , is the obligation of States to make the provisions and principles of the 

Convention widely known to adults and children pursuant to artic le 42 and the ob li gation 

to make periodical repots to the comm ittee on the C RC. as pcr articl e 44((J) of CRe. 

Other obligations of States Parties are prov ided by artic le 2 (to respect and ensure the 

rights in the Convention to a ll children without discrimination) and art icle 3(2), to ensure 

to the chil d such protec tio n and ca re as is necessa ry for hi s or her " 'el l-be ing, 

In general, pursuant to the G1Iidelines for Periodic Reports and e Re. States Panies ha ve 

the fo llowing obligations in relati on to the implementati on of the SER orthe Ch il d: 

169 Reporting Guidelines to States Parties General Guidelines regarding the 101"111 and conte lllS o r periodic 
reports to be submitted by States Parties under artic le 44. paragraph I (b ), of the Convention. Adopted by 
the Com mittee ol1lhe Rights orthe Child at its 343 rd meeting (thirteenth se" iol1) all II Octoiler 1996, For 
the pu rposes of repon ing under the Convention, the COlllll1ittee has grouped tilL: Convcnti0l1s proVIsions 
into eight "clusters 

79 



,. Ensuring alllcgislation is fully compatihle with the Con vcntion 

The Committee on the Ri ghts of the Chil d has emphasi/.ed in examin ing all Initial and 

Second Reports that an essential aspect of implementati on is ensuring that all legislation 

is " fully compati ble" with the provisions and principles of the Convention. requiring a 

comprehensive review of all legislation. deyeloping conso lidated statutes for the rights of 

the ch ild. 110 In addition. the rights of the child should be guaranteed in constitution. III 

,. A comprehensive national strategy for children 

Thc Committee on the Rights of the Child has emphasized th;!t children 111USI be 'Iccord ed 

a high. or higher. prio rity. In stressing the need l'or a c011l prehcnsi\'C approac h to the 

implementation of children' s rights, the Committee has frequen tl y promoted the need for 

a national policy or plan of ac tion reflecting the implementation of the whole Convention. 

as well as any steps taken or envisaged to adopt a comprehensive national strategy for 

children in the framework of the Convention .112 In this regard. equall y expected is the 

measure to ensure that chi ldren's interests are considered in policy formulation in line 

with, Article 3 of CRC requires States to ensure that the best interests olthe child are a 

primary consideration in all actions concerning children. 

,. Permanent government mechanisms 

The Comm ittee has made it clear that it sees the process of im plemcmati on as a 

conti nuing process requiring perl11{{nel1l mechllnisms for coorciinated act ion fo r the 

reali zation of children' s ri ghts. The C01llmi ttee has rcl'e rrcd to coordination bet\\'een 

government departments and mini stri es and other governmenta l bociies. be tween federal 

and central govenunent and provincial, regional or local goyernmclll. between 

170Reporting Guidel ines to States Parties General Guidelines regarding the form and contents of periodic 
reporls to be submined by States Parlies unde r arlic le 44 , paragraph I (b), o f Ihe Convelll ion (ClIidelines 
Jar Periodic lIepo,.,,). Arts. 12 a nd 13 See al so Ge nerat Com men l NO . 5 (2003 ). General measures of 
implementat ion of the Convention on the Rights oflhe Chi ld (arts. 4. 42 and 4-1 . par;I. 6). CRC GC'2003 '5 
Para. I ~ 
171 Gen eral Comment No.5 (2003). CRCIGCl2003,'5, Para . 18 
172ClIidelinesjor Periodic Reports, para. 7 and General COlll me nt NO.5 (20(H ). C RC/GC 1003 5. J

1nrs28-36 
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gClI 'L'rnlllc l11 and publi c and priva te bodies, including no n-go\ ernmental organizati ons 

dea ling "ith hu man ri ghts and children's rights, and bc t,,'cen such bod ies themselves,l 73 

r Budge ting and bud geta ry a nalys is 

The Committee has emphas ized that States ' ob li gation to il1l plement SER to the 

maxilllulIl extent of their available resources impl ies adequate budgetary analysis. To this 

effect. the Committee seeks information on fo llowin g: 

the proportion of the budget devoted 10 soc ial e\penditu rcs for ch ildre n, including hea lth, 

\I'clfare and education at all leve ls of the governmen t (feeleral all d prov incial k ve ls): the 

ste ps taken to ensure that all com peten t authorities are gu id ed b., t h~ bes t i !l1crcSb of the 

chil d in the ir budgetary decisiolls and to eva luate the priority gi \ e ll to ch ildre n in the ir 

po licYlll ak ing. The measures taken to ensure that di spa rities bd\\Ce n di fferent reg ions and 

groups of chi ldren are br id ged in relation to the provision of soc ial services: the measures 

taken to ensure that children, pa rt icu larly those belonging to the mos t disadva ntaged groups 

are protected against the adverse effects of econom ic polici es. includi ng the reducti on of 

budgetary all ocations in the social sector.'74 

Thus, the overall proportion of national and local budgets allocated to social 

programmes must be adequate, and there must be suffic ient budgetary provision to 

protec t and promote chi ldren' s rights. 

, Independ ent human rights institutions for children 

The Committee consistentl y asks the establi shment of indepe ndent hu man rights 

institut ions such as a child ren ' s ombudsman, com miss ion or co mm issioner, or foca l 

poin ts far child ren developed within human right> commiss ions, 1'hI: Committee has been 

conce rned that States should unde rstand the importance of cstabli shing insti tuti ons that 

are independent of government and equ ipped to moni tor. promote and protect children' s 

rights effectively. '75 They emphasize the importance of estab li shing institutions with 

173 Id .. para. IS 
,74 Id .. para,20 and Genera l Comment No, S (2003). CRC/CiCl2003 IS. Para,S I 
175Sel! Guide lines for Periodic Report s. para. IS, SCI.! also ((ienera1 COIll JllL'1lI 10. C Oll1 lll iltl'L' 0 11 Economic. 
Social and Cultural Rigilis. 1998 , HR I/GEN I /Rev.5. pp. 6::! and 63), In 199X. th l.' CO llll11 itll.!c 1111 Economic . 
Socia l and Cultural Rights adorted a General COll1 ll1en t 011 l he role ofl1;lIlol};1I humall righ ts tllSl itu tions in 
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appropriate k gislat il 'c po IVers and duties and guar.lIltees 01' independence. The 

Co ml11i l1ee on the Rights of the Chi ld reso lved to dClclop " Genera l Comment on 

indepe nde nt human right s institutions lor children. Among (lther" the C RC Comm il1ee 

strongly recommended that National Iluman Ri ghts Institu tions shou ld take legal 

proceed ings to I'ind icate ch ildren's ri ght s in the state or prov ide lega l assistance to 

children and should provide expertise in children's ri ghts to the courts, in suitable cases 
. . . 1M 

as amicus cUri ae or II1ventor. 

>- Participation of civil society 

The l'ommil1ce has stressed that coordin"tion and act ion to illiplemcnt the Conl 'cntion 

should extend beyond government to all segments of s(leiet \· . I-· It has st ressed the 

importance of the involl'ement of non-governmental organiza tions (NGOs) and civil 

society, and in particular, the direct invo lvement of children and yo ung people .178 

» International cooperation for implementation 

In its Guidel ines for Periodic Reports the committee asks fo r information on the extent to 

which internat ional cooperation relevant to the State Party is designed to foster 

implementation SER ri ghts of children . 179 The Guidelines requ ires from donor countries 

identificatio n of the amount of international aid as a proportion of the total gOI'ernment 

budget and details of the allocat ion to health , education and other sectors. ISO In its 

comments on general measures of implementati on, the Committee has urged many 

countries to scek and use internationa l cooperation and technica l assistance, espec iall y 

under articl e 24(4), 28(3) and 23(4 ) ofCRC. 

the protection of economic, soc ial and cult ural right s. It notes that these institutions "have a potentially 
crucial role to play in promoting and ensuring the ind ivisibility and interdependence of all human rights. 
Unfortunately, this role has too often e ither not been accorded to the inst itution or has been neglected or 
given a low priority by it. It is therefore essential that fu ll altcmion be given to economic, social and 
cultural rights in all orlhe relevant activities of these institutions. 
176 CRC Comm ittee GC/200212, para. I 0 
177 See also, in the Introduct ion to it s Guidelines for Periodic Reports, it emphasizes that the process of 
preparing a report should encourage and fac ilitate popular participation and public sc rutiny of government 
policies para.3 
17' Guidelines for Periodic Reports. para .18 , General Comm enl NO.5 (2003). C I< CI(; (','2003 '5. Para.56 
'" Id .. para. 12. see abo. General Com men 1 NO. 5 (2003), CRe/Gen 003/". P; lra 60 
18" 10 .. par •. 2 1 
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Another Implementation Mechan isms under CRe is the obligation o f Stales Parties to file 

periodic reports to the UN Committee on the Rights of thc Ch il d and make the report 

widel, ayailahle to the publ ic in their oml Cllunt ri es. lsl Report ing. as the principal 

mechanism of monitoring has been emphasized and several dl'velopment s ensuring its 

effici ency have taken place, 182 

When we see the experience of Ethiopia in thi s respec t, the government has done well for 

CRC to which it has made three reports so far. The fourth periodic report for CRC is due 

by 2008. however, the Committee on the Right of the Chi ld in its Concluding 

Obsen·at ions on Ethiopia issued in 2006. has allo\\ed Ethiop ia ((l submi t its consi dered 

4th and )'h periodic reports by 12 December ~Oll (that is 18 n1(>nrhs belllr\' the due date 

of the 5th report).I SJ 

However, Ethiopia has not submitted many of the reports required under the human rights 

treat ies to which it is a party, that have significant reference to the socio-economic rights 

of the child. These are ICESCR (an initial and two periodic reports are over due); the 

Afric an Charter on the Rights and Welfare of the Child : the African Charte r on Human 

and People's Rights (at least four periodic reports are over due ). With respect to 

CEDAW, an initial and one periodic report were made but sti llr wo periodic reports; one 

over due has to be submitted,I84 

Obviously, preparation of human ri ghts reports requrres resources such as financ ial. 

human and many othe rs. as it invo lves many people and experts . One can sa\' that 

resource constra int have cOlllriburcd to th e dela, or lack 01" repllrts. 11 0 \\ (',·er. rhe basic 

t8t AnA4 (6), CRC 
182Thal is why Committee on the Rights of the Child has designed reponing guidelines, which States 
Parties should follow. Included, in this guideline alnong other thin gs, is General Measures of 
Implementation; Basic Hea lth Care and Wel fare Services: Education. Leisure and Cultural Activ ities and 
Specia l Protection Measures, \vhi ch includes Protection against Econom ic Exp loitation incl udin g Child 
Labour. See also Comm ittee on the Rights of the Child (2005). Consideralian of rep orIs subm itted by states 
parties under article 44 orlhe convention, 3rd periodic repon of Ethiopia due in 2003 . CRC 'C 11291 adq. 
8,.Para .2 
183C RCIC/ETH /CO/3. para.84. Thi s is an exceptiona l measu re due to the large number of reports received 
by th l! Committee every year. 
184Wondemagegn Tadesse, "Ethiopia's Human Rights Reporting: ChalleJlg~s and OpporlUniti es", in 
Gi rillachew Alem u and Sisay Alemahu (Eds)(2008). The Canstiflllianal PrOl( 'cfioti 0/ 1l11I1lGn Rif!.hlS In 
Ethiopia: Challenges and Prospects, Ethiopian Human Rights Law Series. AAU. Faculty of Law Vol. 2 P 
2 19·220 
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probkm that contributed to the lack of reports is abse nce of re spnnsibk organ thai have 

the kgal authorit y or mandate to do the same. Th us. the absence of kgislati, c action 

apPL1int ing organs to ensu re the implementation of man y of thc human rights treaties let 

a lone identifying organs responsib le to make regular reports may be cited as one of the 

probk ms attributed to lack of political commitment on the part of the 1m\' making organ 

of the government. which is empowered to ratify international agreemcnts .
lg

; 

However. with the objective of preparing the over due repo rts on 5 treati es and to the 

African Commiss ion on Human and Peoples Right. an attempt is bei ng made by Ministry 

of Fore ign Affa irs in co ll aboration with the Ethiopian Human Rights Commission and 

wilh the tec hni cal assis tance of OI-ICI-lR East ,\li'ica Regiona! ()l'Ii eL,.IS(, Ac tual l\'. the 

concern of the former emanates from its authorit\' purs uant to proc la mation \10. -17 1/2005 

to ensure Ihe en[orcemenl of!he righls and obligations arisingji'ollJ !rea! ies signed by the 

Ethiopian Government except in so far as !'pecijic power have legally been delegates to 

other organs. 187 On the other hand, the latter's mandate regarding human rights reports 

emanates from its responsibility to forward its op inion on hUIIJan rights reports to be 

submilted to international organs and its broad mandale la ensure re.spect for human 

'h . £1 ' ·188 ng IS In 't 1l0pta. 

From thi s, it is clear that there is lack of permanent governmcnt bodies with the legal 

mandate to ensure the implementation of many of the human rights treaties and make 

regular reports to the treaty bodi es. Ne"e rtheless, frol1l the \ ie wpoint of the various 

opportunities of reporting such as effective impkl1lentation of hUl1lan ri ghts. discharging 

the ob ligation of the govern l1lent. prol1loting further intenntional cooperat ion and 

''' Id. P 220-22 1. Ho'"ever, this is with an exception to Art.28 (8) ofproc .nu.47 1/200'. which defines the 
Powers and Duties of the Exec uti ve Organs of the Federa! Gove rnm ent Iha! CIllPO\\ ers MO\V A to su bmit 
period repoI1s concern ing women and ch ildren . Beyond Ihi s, the proc lamation carries no rrovision that 
mandmes governm ental inst itut ion in this respect. Further evidence that rellects lack of political willingness 
is the absence of a provision w jlh respect to the organs responsib le for preparing reports of hum an rights 
evell ill the proclamat ion that state the accession or raliticat ion of the African Chaner on Human and 
Peoplt:s Rights. 
186Wondemagegn Tadesse, cited above at note no.185, p 224-239, the National Con ference held on the 
implementation of Ethiopia's repoJ1ing ob ligations, aimed at raising the awareness of the part icipants and 
the general public regarding the benefi ts as well as the ob ligations of human ri ghts repon ing and at 
committ ing the participants· to acti vely in vo lve in the preparation of the rcport'i 
187 Proc lamation No. 47112005. Art.25 (9) 
188 Ethiopian Human Rights Commission establishment proclamation No. 21021)00. Art 6 
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assistance, as well as creating the opportun ity to be heard. IX" attention should be required 

from the government. 

Finally yet importantly. Article 42 specifies the duty to dissemi nate ~\ ' i dely the principles 

of the convention using all means at their di sposal. In relation to di ssemination. train ing 

and awareness creation. the Committee on the eRC notes \I'it h appreciat ion the efforts 

made by Ethiopia in disseminating the convention through its pub licati ons in several 

local languages and public events. However. the Committee is concerned that additional 

effort s are required to ra ising awareness of the Convention among relevant professional 

categori es , parents and children themselws especiallv in rural arc:as. ' 90 The Commi ttee 

recommcnds human rights ed ucat ion to be included in the o f"fi cia I curriculum. at all levels 

of education and that the Government o/" Ethiopia cond uct publ ic a\l 'aI-c ncss campaigns 

paying parti cular attent ion to people wi th 1011" literacy sk il ls. 19 1 

189C ERD/C/ETH/COIl5. see also Wondemagegn Tadesse. c ited above at note no. 185. p224 -239. tn thi s 
respect. Concluding Observati on of Committee on Elimination of Racial Di scriminati on regarding the 
govern ll1 ent of Ethiopia in 2007 is the clear instanc\.!. in which the former adopted Concluding Observat ions 
on Ethiopia without any repor1 from the coun try based on solely ShadD\\' Report s. or Su pplementary 
Rcpons presented by NGOs. UN Organs and other concerned bod ies . 
190 CRCIC/ETH /CO/3. para.2D 
191Id .. para.2 1 

85 

assistance, as well as creating the opportun ity to be heard. IX" attention should be required 

from the government. 

Finally yet importantly. Article 42 specifies the duty to dissemi nate ~\ ' i dely the principles 

of the convention using all means at their di sposal. In relation to di ssemination. train ing 

and awareness creation. the Committee on the eRC notes \I'it h appreciat ion the efforts 

made by Ethiopia in disseminating the convention through its pub licati ons in several 

local languages and public events. However. the Committee is concerned that additional 

effort s are required to ra ising awareness of the Convention among relevant professional 

categori es , parents and children themselws especiallv in rural arc:as. ' 90 The Commi ttee 

recommcnds human rights ed ucat ion to be included in the o f"fi cia I curriculum. at all levels 

of education and that the Government o/" Ethiopia cond uct publ ic a\l 'aI-c ncss campaigns 

paying parti cular attent ion to people wi th 1011" literacy sk il ls. 19 1 

189C ERD/C/ETH/COIl5. see also Wondemagegn Tadesse. c ited above at note no. 185. p224 -239. tn thi s 
respect. Concluding Observati on of Committee on Elimination of Racial Di scriminati on regarding the 
govern ll1 ent of Ethiopia in 2007 is the clear instanc\.!. in which the former adopted Concluding Observat ions 
on Ethiopia without any repor1 from the coun try based on solely ShadD\\' Report s. or Su pplementary 
Rcpons presented by NGOs. UN Organs and other concerned bod ies . 
190 CRCIC/ETH /CO/3. para.2D 
191Id .. para.2 1 

85 



CHAPTER FOUR 

IMPLEMENTATION OF THE SOCIO-ECONOMIC 

RIGHTS OF THE CHILD IN ETHIO PIA : 

GOOD PRACTICES, GAPS AND PROBLEMS 

In order to measure the performances of gove rn ment one needs to de fine what the 

government is required to do under the CRC and ACR We. In the present chapter, the 

main area of interest will be assessing the performances of thc gmunment or good 

practices. the gaps and problems in the area of SE R of child rell in particular education. 

health and child labour. In doi ng so, a thorough examinat ion and analvsis of the measures 

taken in terms of legislati ve, judic ial. admini strati ve. policy and others as well as 

practices pertaining to the same will be carried out. 

Therefore, an attempt will be made to respond to the following and other related issues . 

Whether the FDRE constitution guarantees all facets of SER of the child. and the specific 

legislations intended to implement the same are adequate~ Whether the SER of the child 

are en forced by judicial organ? Are there comprehensive nationa l po licies. strategies and 

programs for children? Are there permanent government mechan isms competent enough 

(in terms of budget and other resources) to monitor the imp lementation of the SER of the 

chi ld~ Finally, the rea liti es on the ground will al so be explored to see the prevailing 

situation as regards health. education and child labour. 

4.1 Compatibility of Domestic Laws with the C RC and ACRWC 

States Parties are duty bound to carry out a comprehensive re view of all do;nesti c laws to 

ensure compatibility with the provis ions of the CRe. The governmen t has made law 

reforms with the object ive to make existing legi slations compatible with the prov isions of 

the FDRE constitution. CRC and ACR We.I 

l in relat ion to legislati ve measures the focus will be 011 the existing Q.aps and prob lems. bu t nOL the contents 
of these laws as th is part was dealt under previolls chapter of this ;l'searcil. For thL detail analyses see or 
refer to chapter three of th is paper. 
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4.1.1 FORE COllstitutioll 

As ,1:l led in pre\'icl us cha pte r of Ih is rescarch. Ih,' I'DR " eon, lilll li ,)l1 ensh ri nc , SER bOlh 

in Ihe Bi ll of Ri ghls and Nati onal Po licy Princi ples and Objeeli\'cs. Ne\Wl hcless . the 

consli lutional pro\'is ions give recognilion to onl\' some of Ihe e lemenl s of SER of the 

child guaranteed under the leESeR. eRC and ACRWC. The consl itutiona l pmvisions do 

nol prov ide the SLR of the child such as the right to education and its corc c lements such 

as the right to free and compulsory primary educat ion. the ai ms and objectives of 

educat ion as well as right of the parents to choosL' educati on fo r thc ir c hildren, : 

In a,"lition . some or these rights are not recogniLed explicitl\ in the sect illn prLl l'i d ing for 

human rights. For instance, the constitution does not include the full range ofhas ic ri ghts 

of children such as the right to adequate food . hea lth sen 'ices. clc-an water. sanitation. and 

adequate ho using in the Bill o f Ri ghts , These ri ghts are stated under soc ial objecti ves of 

the Consti tution] Thus. one can say constitution leaves the specific ri ghts at the m ercy of 

policy makers and legislators . These ri ghts cou ld sim ply be deni ed, as they could be 

regarded. as they are not constitutional priorities and hence beyond the rich of c iti zens to 

ha\'e a right to redress or reparation if these rights are denied or infringed upon, 

Furthermore. the spec ial protections to be accorded do not cover o ther vul nerable gro ups 

of children such as gi rl s' ch ildren, d isabled children, working children. street child ren, 

children in confl ict with the law. chi ldren deprived of libert y. mi norit\ and ind igenous 

groups . refugee children, children in armed connic!. 

The constitutional pro\'is ions specific to children is so crit ical til ,It , the Commi ttee on the 

Ri ght s of the Child stated the fo llowing : 

\I1any co untri es have constitutions that appear to meet , 'ari ous req uirements o f the 

Convention, as fa r as they guarantee all ci tizens - including children - specific rights and 

freedolll s. I-fowe\ er. th is is generally an illusion, since in prac tice ch ildren man ifestly can not 

cla im these ri ghts on an equa l basi s with adu lt s - because domestic law rna) comrad ict the 

rights (for exam pic. children of comp ulsory school age do not have li'ceelom of mo\'ement ; in 

' See 1(" inslallcc Arc 28 and 29 or illc C RC and t3 and 14 Drille /CESC I{ 

lFDRL CDnslilulion. An,90( /)(2) __ ------:~~' .~I 
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la\\ you ng chi ldren are no t permitted to have sexual relati o ns hi ps or e nte r into fina nc ial 

contracts: children cannot vOle. and so on) and constitutions th crn ,c hes often e~pl i c i tly 

lIpil ll ld pa re nt s ' ri g hts 10 br in g up and educate the ir c hildren a s they SC\..' Iii. \\ ith u lit re rl'r~nce 

to the child' , own rights. Besides these. chi ldren's ph),s ical. ("rnot ional and eeonorni c 

dependence on adults and the futu re prosperit)" of the State depends on thern. and thus. it is in 

the States interest to accord thern specia l constit utional ri ghts:' 

Another point worth consideration in relat ion to FDRE const itution is the possibil ity for 

children or thei r lawful representatives to directl y invoke the provisions of the eRC and 

AC R WC in court proceedings or litigat ions. Actua ll y. Ethiopia is a party to various 

internat ional human rights trea ties relevant tLl the SER or the child including eRC and 

ACR WC and made these treat ies part and parcel of the Ethiopian legal system S The 

constitution provides that the act of ratifi cation by the parliament and expression of the 

ratifi cation in the form of a proclamation on the Negarit Gazeta are the requirements set 

for the making treaties in Ethiopia6 To thi s effect, in relation to some treati es rat ification 

or access ion proclamation is published in the Federal Negarit G,lzcta/ though it does not 

provide to the text of the CRC and ACR WC and also there is no offic ial translation in the 

worki ng languages of the Federal or the State Government8 

J Rache l Hodgkin and Peter Newe l, Implemenrarion Handbook for the Conw!l1lion on the Rights of the 
Child. (full y rev. ed. 2002), p. See also Ihe South African Constitution of 1996. IR para. I. This is clearly 
refl eeled in artic le 28 of the Bill of Rights of the Const itu tion, which dea ls specifically with the rights of 
childre;.'I1 , in addition to the rights they enjoy e lsewhere in the Bill of Rights. Ev~ry child has the right :. 
(b) to famil y care or parental care, or to appropriate alternati ve care wh~ 1l rell10ved from the famil y 
environment: (c) to bas ic nutrition. shelter. basic health care services and soc i:lI ,>('rvices : (d ) t<1 be' prOicc ted 
from maltreatme nt. neglect. abuse or degradation: (c) to be protected 1'1'0 111 e .\ph ,i tali\ e bbuur practi ces: (f) 
not 10 be required or perm itted to perform work or prm ide services that (i) al' .. inappropriate fl l ]' i1 person of 
the chil d's age: or ( ii) place at ri sk the ch ild's well -bei ng. educati oll. physica l o r Ill t' lllal h\;.'a lth or spi ritual. 
moral o r social de ve lopment; .... (3) In this sect ion 'child' means a person undlT Ihe age oj' 1 S :I!ars 
, FDRE constitution. Art 9(4) 
' Id .. ,\rts. 55(12) and 7 1(2) 
7The House of Peoples' Representa ti ve pursuant 10 proc la mati on No. 1 01 1992 rat ifIed C RC, proclamat ion 
no.283 /2002 adopted the ACRWC and th l:! African Charter on Huma n and Pl:op!es' Rights by Proc lamat ion 
No.1 1-l / 1998, Accession to the African Human Ri g.hts Clwrter Proclamation \Jo 11 ~1 1998. Fed eral Negaril 
Gazeta, 4Ch Year No I 
8 Save the Children Sweden (2006), Good Governance and Budget T nlc kin g fi 'olll Child Ri ghts 
Perspec tive , Eas tern and Centra l Africa. (p repared by Ti lahun Tesho me and Getnct A lc mu),P. I-l - 15; The 
anempts to transtate the e Re were made by few NGOs into loca l l anguage~ , e RC \Vas tran s lated into 
Amharic and other I I majo r languages spoken in the country. See Ita lian Oe\'c lopme nt Cooperation and 
MOWA . p.6, Howeve r. the problem is that they are not orficia l and hence th l! ir bind ing nature is doubtful. 
Beyond that. thi s \vill lead to confus ion if several groups come up with their own trans la led ve rs ion of the 
CRe. which mi ght be incompatible with one an o t h~r. Sec a lso, Tilahull TesIHHl ll.'. 7ht' child lind Ihe law in 
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In thi s respect. some argue the statemen t tha t the treaty has been ratifi ed or acceded to it 

is as good as publi shing the full text of such instrument ; because. publication o f the treaty 

should nllt serve as a reason to bar ci ti zens li'om enj oy ing or in vok ing their right s in the 
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4.1.2 Law Reforms 

Besides the constitutional provIsions. legal norms that concern children in scparate 

branc hes of the law are laund in the Ci\ il Code. Criminal Code. Labor Law. Revised 

Family Code and other spec ial proclamations. Huwe\·cr. the ex isting la\\s haye gaps and 

problems in that there is no legislations that prov ide free and compulsory primary 

education, the objectives/aims of education, and Ihe ri ght to health carc that contains the 

core contents of the ri ghts as analyzed in chapter three above. We have no laws that 

guarantee the right to food as an entitlement thou gh millions of our children are exposed 

to hunger and dYing thereof." The ex isting labour law (proclamation 1\0.377/2003) does 

exclude employment relationship of domestic workers and thuse work ing in informal 

sector, though it is obvious that many of them being subjected to exploitation and lead a 

very destitute life of explo itation by their employer, especially domestic servan ts. 1.1 

Therefore, a systematic review of all ru les affecting children as well as enacting adeq uate 

legislation that cover at least such areas of concern need to be made because, the text 

concerning the provisions of the CRC is unavoidabl y of gene ral nature and allows for 

different interpretation. The FORE constitution also provide some of the SER ri ghts in a 

crude and very general terms and hence it require s further legislations and compilation 

works of laws on children. 

In line with th is. the Committee on the Rights of the Child regularl y recommends State 

Parties to deve lop and adopt a Comprehensive Children' s ACt. 14 However, 

Comprehensive Chi ldren' s Act that incorporates all the prolisil 'ns or the eRe is a vc rI' 

ambitious undertaking. as it requi res more than just copyi ng the text of thl' eRe and 

hence each provision must be translated into concrete and spl'ci fie rul es withi n the 

I:!Actua lly, this is olle the controversial issues between the Ethiopian government on the one hand and the 
donors. International Medias and Some UN agencies on the other wit h respL'cl the numbers of the needy. 
However, it is clear is the fact that millions of Ethiopian children arc exposed to danger (whether it is ca ll ed 
fam ine or hunger). 
Il See l'o r instance. Labour Proclamation No. 377/2003, An.3(2)(d) 
14CRC/C/ETH/CO/3 (2006), Committee on the Rights of the Child, 43 n1 session. Conclud ing Observations, 
Eth iopia, Para 9 For instance, with respect to Ethiopia the Committee states that. the governmen t should 
consider undertaking a comprehensive review and adopt a comprehell:-iive childr~Il's code, which 
incorporales the provisions oflhe CRC and Ihe ACR we. 
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context of national legis lati on. IS Thus. it is very difficult. if nO I imposs ible. to come up 

with such a Comprehensive Children's Act that ,,"ou ld address all matters to be legislated 

concerning children in Ethiopia. gi\'e n the req uired resources such as financ ial. human 

and others. 

Thus. the best harmonization app roach may be one that combines children's act wi th 

separate leg islati ve measures fo r specific areas. lo According"- in rela tion to the SER 

separate legis lative measures could be taken for harmon izing existing laws on education. 

health care. adeq uate food. shelt er. adequate standard of li"i ng standard and social 

securi ty. protection against economic exp loitati on among others with the provis ions of 

the eRe. Thi s enables the judic ial and admini strati" e tribunal s to enfo rce the human 

ri ghts provi sions related to the SER of the child guaranteed in the FDRE const itution. 

CRC and relevant international human ri ghts instruments adopted by the govenmlent as 

well as for those chi ldren whose rights are infringed or threatened. 

4.2 Judicial Measures 

Besides legis lative reforms to realize the enjoyment of ES R of children. a judicial 

measu re is also a dominant factor. To thi s effec t. by imposi ng the responsibility of 

respec ting and enlarcing the fund ame ntal rights and freedoms (i ncl uding the guaranteed 

SER of the child ) on thejudiciary, articl e 13 ( I ) of the FDRE constitution. has given a 

justiciable dimension to the ri ghts. Article 37 ( I ) a lso provides that everyone has the right 

to bring a justiciable matter to. and to obtain a decision 01 judgment by. a court of law or 

any other competent body with judic ia l power. 

However, problems of both theo retical and practical nature arISe in seeking judicial 

measures for the enforcement o f SER generall y and with regard to children in particular 

under the Ethiopian legal system. T he first problem ari ses \\'ith regard to th~ power of 

court s to enterta in SLich claims o f SER to which constituti on provides gene ral protect ion 

1~ ACPF (200 7), In the Best Interest of the Child, /-larmoniL3tioll of National L<lWS wi th the Convent ion on 
the Rights of tile Chil d: Some Observations and Suggest ions, P 8. 
16 Id P. 9, see al so Ital ian Development Cooperation. Assessment of th~ Performances of Releva", 
M inistries in the Discharge of Their Duties and Responsibilities in Child Righ ts Promotion, (2009) 
(Subll1ined by B &M Development Consu liants PLC) (Unpublished). 1' .8 
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" ith lnl! spccilic enab ling legislati ons17 From the beg inni ng. articl e X3 (I) of the FORE 

Con,ti tut ion. enti tled " Imerpre!ation of the Constitution". pro vides that Ihe /louse oj 

Ft'dl 'ro liol7 shl/II decide all CUIlSlilllliul1(1/ displlles. Arti cle 8-1 indicated that the laller 

exercises thi s power upon the recommendations of the Council of Constitutional Inquiry 

that it is necessary to interpret thc Constitution. Therefore. the House o f Federation has 

the mandate of, " interpreting" the pro\'isions of the Constitution (including the SE R of 

ch il dren), 

Similarl\'. the practice al so j ustili es that courts usual I, ' decli ne to sec cases in ,,'h ich 

Cl1lbl iwtional pro vis io ns a re invoked and refer tll the Council of Constitutional Inquiry 

and this trend has caused the negati" e im pacts up on accessib ilit y of jud ic ial measures in 

enforcing the SER,' S In th is regard. the FORE constitution in it , art icle 13( I ) obliges the 

courts (also other o rgans) to respect and enforce chapter three o f the constitution. which 

deals with the fundamental rights and freedoms, Secondly, there is no any constitutional 

limitation prohibiting COUrlS from applying clear constitutional provisions and the power 

of courts is limited only with regard to "constitutional di sputes", Thus, the mandate of 

'interpretation ' given to the House of Federati on should be understood as appl ying to 

situations where courts find some provisions of the Const itution vague or difficult to 

I d I , 'd' 19 app ) to cases un er t letr consl eratlon. 

Nevertheless, the problem is more complex if the ri ghts which call ed for an imerpretation 

is one that is not included or not mentioned in the thi rd chapter of IOORE const itution. for 

example. the right to food. which is provided in the Socia l Objecti ve of FOR E 

constitution (chapte r te n) , the applicab ility of Artic le 13 is non ex isl. T he other prob lem 

is related to how should a cOLirt reso lve a case if the ri ghts at stake is one that is embodied 

in the FORE constitut ion and if the latter providc a narrowe r protcction compared to the 

same rights provided for in the CRC? For example, the ri ght to educati on. which includes 

free and compulsory primary education, not mentioned in the constit uti on. The other 

17 Sisay Alcmahu . The Constitutional Protection of Econ om ic and Social Ri ghts in the FDRE", ./o/ll" l'/al of 
Ethiopian/aU'. Vol. n No 2. 2008. P 14 2 -1 52 
I II See Action Profess ionals' t\ssociation for the People (APA P). Jusficiahilily a/ the RighI 10 HUlising and 
the Right 10 Health ;'7 Erh;opia: The Legal and Pulicy Framework (preparct! by S i ~ay A Icmayh u,) (2006). 
p,2 1-22 
19 Ibid 
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question related to thi s is. if international human rights instruments are tools of 

interpretation for provisions of the const itution and if the final author it at ive and binding 

interpretation is to be made by the House of Fede ration then ho\\ it \\ould be possible for 

the court to entertain cases in voh'i ng the ESR of the Child. These matters any way need 

c1ari Ilcation. 

Finally. besides matters re lated to the pO\\'er of courts (as a justification for not 

entertaining cases il1\ 'o lving constitutional interpretations) . there is another problem in 

relati on to the strength of international conventions ratified by the country as legal norms 

to be cited before courts of law. The CRC and ACR WC as 11'<.:11 as other international 

instruments protecting the SER of the child halT been ratifi ed and hence made part o rthe 

laws of Ethiopiaco though their full texts hale not been published on the Federa l Negarit 

Gazeta. However. pursuant to article 2 (3) of Proclamation NO .311995 G.e., co urIS lake 

judicial nOlice of laws published on Ihe Negaril Gazela and thus, it is only when laws are 

publi shed in the law gazette that judicial organs are bound to take judicial notice of it as 

law. This has been one of the causes for the fai lure of liti gants as well as courts to refer to 

these instruments in practice and the bel ief among members of the judiciary that the 

ri ghts in ratified international treaties which are not otherwi se clearly guaranteed in 

domestic laws are not j usticiable 21 

In thi s regard . though the Cassation Division of the Federal Supreme Court had in a 

couple of cases decided citing a provision of the CRe. however, as Illany who hal 'e the 

ex perience tell. it is not the case eve rnvhere \\'ithin the judicial st ruc ture. " Therefore. 

whether ratifi cati on or accession per se confers the force or the law on a treaty instrument 

or not. there is a need to promote and enhance the mechanisms that enable the members 

of the judiciary to implement the rights guaranteed in the eRe. ACR WC and other 

international treati es in the area of the SER of the child citi ng the relevant prov isions of 

the conventions. 

'" FDI: R Constitution. Art.9(4) 
11 Sec Action Professionals' Association for the People (APA P) . .illsficiahililY u/ rhe RighI fo Housing and 

(he RighI to H eallh ill Ethiopi(/, (2006).citcd abo w al noll' no.20. p.11-22 , the conclusion is reached after 
an I nt~rvic\V \\itll Judge s and advocates or tll e various l ev~1 of courts in Ethiopi'l. 
~~ Sec Italian Development Cooperation (2009). cited aboVl' al note 110.16. p. 6 
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4.3 Ad ministrative and Institutional Measures 

As ckarh· swt~d under .-\rti ck .j or th~ CRe. on~ or tk ub li gations ur States' Part ies for 

the realiza ti o n of the rights r~cognized in th~ p r~sent cOI1\'ention is prov iding 

admini st rative and o ther inst itutional li·amell·ork. \I'hich follow the affairs of children. 

Thus. thi s sect ion dea ls w ith the major roles or the admin istrati\·e agencies and other 

concerned institutions in implementi ng the SER of the chi ld. 

4.3.1 The Ministry of Women 's Affai rs (MOWA) 

\-IO\\ 'A is ~nt ru stedlVith the pllll'<'r5 and r~spl)nsibiliti,'s tIl il1lplcl1l~nt the eRC and look 
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MOW A performs its responsibilities on child rights through a leam within the Mothers 

and Children's Department in the Ministl)28 But. taking into consideration the pre\ail ing 

socilJ-economic prob lems or children and the capacity o f thi s unit to monitor and fol low 

up the affairs of the chi ldren. as well as looking into how much the issue "as do"'nsized 

(from Commission to Team within a department)29, one can safely conclude less attention 

was g iven for children's issue, However. with the app lication o f BPR from November 

2009, Children's Directorate is establi shcd 3 0 In terms of human resource, the current 

children 's Directorate has 9 staff members who are experts in \arious li e lds 10 carry out 

its duties and responsib iliti es accord ingl\, 'l Yet. due 10 the complexit ies of the programs 

in the area of child rights IIH\I1\ more experts from \ 'arious would ha\T been needed, 

Be that as it ma\' , the Ministry has undertaken a number of use ful measures lowards the 

promotion of Children 's Rights, After the third periodic report, the l\linistry in 

collaboration wi th MOLSA. has given awareness raising trainings to regional and local 

stuffs, which is aimed at encouraging adoption and ensuring the follow up of the si tuation 

of adopted children, l2 The Ministry has also been involved in the measures of reviewing 

domestic legislations, translation (in local language) and di stribution of versions of the 

CRC for use, In addition. in order to rest ructure the current admin istrati\e structure of 

MOW A, proposal was sent to the Counci l of Ministers for cons ideration, 10 make it 

Ministry of Women' s and Chi ldren's A ffairs33 

evertheless. Ihe institutional and ad ministrati ve infrastructure lor the implementation of 

the convent ion on the Rights of the child in general and ES R in particular. not much 

seems to ha\'e been performed to build the capacilY of MO\\ A in terms 01' resources 

" Ibid 
" Ibid, In terms of the hi storica l development of admin istrati ve framework. there was Nationa l Children 's 

Commi ssion established by th e previolls government, which had served several years before the adopt ion 

of the CRC, following the dec laration by the United Nations General Asse mbl y of the year 1979 as the 

International Year of the Child . Then after. in 199 1 it was restructured and downsized as the Chi ldren. 

Youth and Family Affairs Organization under MOLSA. Since 2005 up to now. mailers relming 10 ch ildren 

are more downsized under the doma in ora team with in a department in abO\ e Ministry. 

)0 Interv iew with Abiy Ephrelll. Information and Public Relation s Directorak, MO\VA. intervic\\ held on 

February 15 , 20 I 0 

JI Itali an Development Cooperation (2009), ci ted above at note no,IG. pi 0 

12 ld , p,77 
3J Interview with Abiy Ephrem, Information and Public Re lations Directorat!..!, MOW A, interview held on 

February 15, 20 I 0 
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required to perform it s n:sponsibilities3
• There is problem with respect to the budget 

allocation for the Mi nistr\. J' Except of the sa lary of the employees. the Mi nist ry operates 

almost all its programs b,' the Illl1d from different donors (like the Ital ian Development 

Cooperation). UN agencies like l lN ICE F and some NGOs working on children issues, 

which may indicate that litt le commitment has been in place to address the issues of 

children on part of the government36 However, as noted by the Committee on Rights of 

the Child , no Stale C(117 lelll .. helher il is/it/filling children 's econumic allli slicial righls 

" 10 Ihe max imum exlenl 0/ ... ami/able resources ". as il is required 10 do unda "rlicle-l. 

unless il call idemiii' Ille IJroportioll ulnarional al7d olher !Judgels "llocaled 1(1 Ihe social 

seC/or al7d lI'ilhil1 Ih"l . 10 cill ld1'l'II. bOlh direci/) awl ill ,/ireCi /) ·.·<) Thus. lll 'lking chi ldren 

visible in budget allocati on by the \1inistrl shou ld be gilen emphasis. 

4.3.2 The Role of the National CRC Committee 

One of the notable achievements in relation administrati ve measures was the issuance of 

a directive for the estab li shment of Child Rights Committees by MOL SA, in 1995. The 

directive, (officially designated as the Directives on the Responsibilities and Functions of 

Executive COllimi ttees of the Convention on the Rights of the Child), defines the 

functions of the committee all the way from the one' s established at the Federal leve l 

down to those at the kebele,38 with the mai n purposes : 

:;.. to wide ly di sseminate the principles orthe convention amongst members of the Publ ic; 

>- to ass ist, coordinate and follow up and evaluate \\orks th at arc being uncier1akcn by 

governme ntal and lOll-governmenta l organ izations engaged ill the areas th at are covered 

by the convent ion: 

J4In thi s respect, the Committee on the Rights of the Child notes that the newly created Min istry of 

Wome n's Affai rs is responsible for coordinating the act ivities in view of the implementation of the 

convention. However, the Committee is concemed that the Mini stry lacks sufficient resources and the 

ability to establish coordinat ion at the regional , zone and wo reda leve l. See CRCIC/ETH/Co/3. Para, I 0 

3S Ita lian Deve lopment Cooperat ion (2009), c ited above at note no. t 6. p.5 

3· ld .. p.79 
37 General Comment NO. 5 (2003), Generallllcasurl.!s of implcIl1cnt31ion orth~ COll\cntion on the Rights of 

the Child (arts. 4 , 42 and 44, para. 6). CRC/GC/2003/5 para.51: The COlll llliu ec also stated that, it needs to 

know what steps are taken at all leve ls of Go vernment to ensure that et:ollomic and soc ial planning and 

deci sion-making and budgetary decisions are made with the best i nt c r~s t s of chi ldren as a primary 

consideration and that children. in cl uding in particular marginalized and disadvantaged groups of chi ldren, 

are protected from the adverse effects of econom ic policies or financia l dowllturns. 

J8 Italian Deve lopment Cooperation (2009), c ited above at note no.16, p. 1 I 
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,. to form ulate strategies that enSure observance or illlplcIllCn\<ll itl ll of the cOll ven ti on and 

create the enabling envirollment for govern mental and 1l 0 1l -~O\e rnllle n tal organ iza tions 

"-OIling in the areas of child-ri gh ts and welfare: as we ll as tI ) follow tip. re\'icw and 

so licit reports on the same: and 

T o create conduci ve climate for th e conduct of studi es. seminars and wo rkshops 0 11 child 

· I· 39 ng 11 Iss ues. 

Following this. at national leve l. a National Inter-Ministerial COllllllitlee on th ~ Righ ts of 
~ ~ 

the Child. which includes various Min istry office s and SOllle othLT gO \ ernmental age ncies 

was established:o with the mandates to : 

, DL~s i ~1l strategies for th e implementa ti on and rolkl\\ lip of 111-: eRe at Federal. Reg ion al. 

Zo nal "nd Woreda Leve ls: 

., E\"aluate each of the organ izat ion" s member plan of' implementation and mainstreaming 

of the CRC; 

> Evaluate the implementation of the CRC Committees at Reg iona l level and Confirm 

children participation in planning for act ions related to the CRC; 

:;. provide ch ild centered organi zati ons with technical advice and support; 

., Monitor act ivities on CRe and include child-foc used prognll11S as part of the national 

program of the government; 

.,. Work on th e inclusion of the eRe iss ues with th e government 18\\ sand tegislativl1 s: 

,. Participate and fac ilitate the reponing of the eRe implement at ion from th e Reg ional and 

Zonal leve l to the UNCRC; and 
41 Support effo rts to im plement the CRe. 

39 Ibid. see also Section II The Direct ives on the Respolls ibil ili l;.'s and fUIlClidllS of Executive COlllmittees 
of the Con vention on the Rights of the Child. MOLSA, 1994 
~° Italia n Development Coop~rati on (2009), cited above at note 110. 17, p II. ThL: Na tional e Re COlllmittee 
at the Nat ional level consisted of representati ves from MOLSA. MOWA. l\linislry of Education. Ministry 
of l ustice, Ministry of Health, Ministry of Youth and Sports. Min istry of Water Resources. Ministry of 
Finance and Economic Development. Ministry of Informati on. Institute of the Ombudsperson. Eth iopian 
Human Rights Commiss ion, Di saster Preve ntion and Preparedness Agency. Federa l Supreme COllrt and 
Federal Pol ice Comm iss ioll . It also consists of rep re sentative of somc NGO ... and other donor community 
like UN ICEF, Save the Children Sweden and the African Child Polie) Forum. as an advisory group to 
provide technical support to this national cOlll mittee. The COlllmittce curn.:ntl y l haircd by MOW A 
-I1 Italian De velopment Cooperation and MO\VA (2006), t\SS":SSlllcnt Report Ac tual Status. FUllction and 
Capac ity of the Nati onal eRe Commi ttee ill Promoting til ..: Convention 0 11 the Right s of the Child in 
Ethiopia,(prepared by M ekdes G/tcllsay and Tsegaye Kasasa) p. I 3. Howeve r. proc lamation 47 I 12005, docs 
not have much to sa) on the duties and re spons ibi li ti es of th ~ who le Mini sl ril·s and Agenci..:s mcntioned 
above regarding the mainstream ing of child rights. 
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Thnclllrl'. the objcctiw of the directive ' \"as to establish a ctllllilli ttee that works on the 

Illainst re:lming of the child ri gh ts and I(l llo\\' up implementation or the CRe by the 

memkr organizations. In thi s regard . major \\wks through the initial i"e of CRC 

Comm ittee include among others: training the Rcgional CRC Com mittees, organizing 

Schoo l Communities and Child CRC Clubs, training on preventi on and treatment of child 

abuse to professional (psychological treatment of children at high ri sk) . organized 

through the assistance of UN ICEF.41 

Another achievements ini tiated through e RC Committees includes promoting students 

participation by lorming student" " counci ls. nll uri shing llr ch ild ri ghts clubs. "arious 

trainings gi" en to teachers and school cllmmunitics on the issue or banning corporal 

punishment. light aga inst early marriage and Harmru l Traditional Pract ices in rural 

communities through the student cl ubs4
) 

Despite these achievements, there are visible problems. especially regarding the 

coordination of its programs.44 Some sources indicate that there are problems regarding 

the level of activism by the National Committee in the formulation of policy directives. 

rhe lIIanner of pel!ormance of their functions. cOll1l11unic({rion channels between 

committees both verrically and horizonrally. hudgers inil iarioll and approl'Ol. their 

dealings wilh third parties and ils oulcomes. 4
; Ac tuall y bri ngi ng together the various 

sector mini stri es with direct and indirect links to children's \\ ellbei ng is not an easy task. 

Yet, in order to accomplish the works on the mainstreaming of the chi ld ri ghts and follow 

up implementation of the CRC accordingl),. a lot is desired from the nationa l CRC 

Committee in terms 01' coordination. 

"Id ., p. I 7 
" Ibid . 
·u Italian Development Cooperation (2009), cited above al notc no. 16. p II 
H1bid , see also, Italian Development Cooperation tl nd MOW/\ (2006). cited ahov\.! at not l.! 110..10, p. IO 
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4.3.3 Independent Human Rights Institutious for Children 

National Human Right s Institutions have a potentially cruc ial ro le to play in promoting 

and ensuring the indi\i sibi lity and interdependence of all human ri ght s. It is therefore 

essential that full attention be given to SER in all of the re le"ant activ iti es of these 

institutions46 In thi s respect, it is prescribed under articl e SS( 14) and SS( IS) of the FDRE 

Constitut ion that the House of Peoples' Representatives shall estab li sh these organs. 

Accordingly, proclamation No.2 1 0/2000 and proclamati on No.2 I 1/2000 were adopted by 

the House for the establi shment of the Ethiopian Human Ri ghts Commiss illn and the 

Institution o f the Ombudsperson respectin: h·. and thus h~I\'e con1l11encl'd the ir ope ratio ns 

since the yea r 2005. 

For the protection and promotion of children' s rights and welfare. the Ethiopian Human 

Rights Commission nlrther appointed the Deputy Chief Commiss ioner and the 

Commissioner for Children's and Women 's Affairs47 Thus, organizational structure of 

the Commission contains a unit that deals with the Human rights of Women, Children 

and Persons with disabilities 48 Posi tive developments have been observed on the 

performance of the Commission so far. To mention some, in the area of SER of the child , 

after conducting an assess ment on several elementary sc hoo ls frum the perspective of the 

inclusion of human rights in curricular and ex tra curricu lar acti, itics, the Commission has 

been organiz ing several training programs in sel'ellly-two Ele lllentary School under the 

theme: Making E lementary schools Child- Friendly.'" In addit ill n, it has also been active 

in providing instructions and recommendations based on its observati ons of the si tuation 

of \\Omen pri soners with their child ren durin g its lI 'O\'kin g \'is it to pri son ad mini strations 

and po lice stations as we ll as children in orphanages 511 

"Committee on Economic, Socia l and Cultural Rights. General Commenl 10. 1998. HR I/GENIJ IRev.5, pp. 
62 and 63 
47 Eth iop ian Human Right s COllll11 iss ion(2009). H uman Rights. M aiden MagaL. ille. Val. l No. 1. p.30 
"SAnicle 8(2)(c) of the Proclamation 2 10'2000. The Ethiopi {l ll Human Ri ght s COlll mi ssion Lstablishrnent 
Proc lamal ion 
.1 <,1 Ethiopian Human Rights COlllmiss ion(2009). cited abo\l' m nolc no. -17. p. ~9 
'" Ibid 
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On the other hand. as rega rds the Institu tion o f the Ombudsman, the organi zational 

structure consists of a Unit for Children under a team for Children and Women. Its 

function s are awareness creation. investi gation. and promoting children' s partic ipation 

through chi ldren's parliament. " To thi s end . the institution has given awareness training 

for both Federal and Regional Members of the parliamcnt, judges, public prosecutors, 

police and other administrat ive agencies like Ministry of Education. Although it happens 

in a very limited occasions. there are reports to the institution. concerning 

malad ministration on ch ildren by gmnnmcntal agencies through fam ilies and 

rep resentatives. \I 'hich inc lude cases of unl;, ir di smi ssal from schoo L refusa l from 

medica l institu tion on victims of yiole nce. and neglec t b,' pu lice uni eers in handli ng 

cases of children.;] 

The establishment of the children's parl iament is also one the positive achievements for 

the protection and welfare of children. [n the model parliaments, children will be given 

the opportunity to express their views. All children knew where to go to express their 

views and how to complain, even though some of them were not necessarily aware of 

h · . h 53 t elr ng ts. 

Encouraging as these moves may be through; a lot remalils to be done to make their 

impact felt within the public, which is not the case yet. due to its inaccessibility. Neither 

has the Commission been able to issue nor publish a national report about the Human 

rights situation of children in the Country. excep t the report to the Parliament like other 

agenc ies of the government. Moreover. though the budget a ll ocated to the I-Iuman Rights 

Comm ission has shown a notable improvement during the past two successive years," 

there have been shol1ages of human resources. To thi s researcher' s knowledge there are 

onl y three experts who work under the Commissioner for Children 's and Women's 

51 See the Institution of Ombudsman Estab lishment Proclamation, Proc lamation No.21 1/2000 
52 1nterview with Getachew Gedo, Children Affairs Research, Counseling and Complaint Handling team 
leader. and a member of Nat iona l CRe Committee representing the office of Ombudsman. Held by Fikreab 
Ginlal11o, on November 5, 2009 
53 For example, a Iliodel Parliament was estab lished in KOllso Worcda. Karat town on October 2006. The is 
being done in Addis Ababa 
" Ilatian Development Cooperat ion (2009) cited above at 110le 110.16, p.I) ; t'"example. Ihe budget taws of 
the r edcral Government depict that funds allocated to thcm ha ve ncarly doubled during the 2007 '2008 year 
as cOlllpared to the prcviolls one, ranging from Birr 3.850.·100 to Birr 7.332,700 and for Birr 3.793.700 Birr 
7.3 12.900 respeclively. 
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Affa irs, Furthennore. though of th~ Commission has mandate to undenakc in,,~stigations 

on all eged human rights yiobt ions \,\ it h or without complaint;" ho\w\'cr. there are very 

!'e\\' instances \\'ere the comm iss ion en tertained cas~s involving the pn1tect ion of 

children 's rights brought to it thro ugh compla ints, The Commiss ion rather tri cs to engage 

on ili fluencing the policy and lega l framework of the system in general .'6 

Generall y, independent human rights institutions are complementary to effecti ve 

gove rnment structures fo r children: the essenti al e lement of which is independc:nce, Thus. 

li'om the viewpoi nt of Ihe 1'011' of' nalional hlll1lan rights inSl illlliol1S is 10 II/onila!' 

il1depende11lly Ihe SI(I(' 's cOlI/pliollce (I//(I progress IOIl '(luls ill1/) /e ll/{!11I(1(ioll (I//(Iro do (III 

il conla ensure/1111 r";pecljor children's rights" n lot is desired II'llI1lthc IlulIlan Rights 

Commission and the Institution of the OmbudsI1lan in the promotion and protection of 

child rights in general and SER of child in particu lar. 

4.3.4 Participation of Civil Society and Other' Stakeholders 

As part of their obligation under An.4 of the CRC, States' Parti es are also required to 

establi sh coordination among diffe rent actors such as NGO s, and the public at large for 

the implementation of the convent ion, NGOs have been taking a part in responsibilities of 

fi ll ing the gap of the social services that are not yet prov ided by the go\'ernment system 

spec ifically on the mai nstreaming and programming of the ch ild rights. using different 

approaches and focuses on different groups of children and perforlll \'arious act iyities58 

55 Art icle 6(4). Proc lamat ion 2 I 0/2000. The Eth iop ian Human R igills Commissiun I :stablishment 

Proclamation 

56Aron Degol. The Role of the Ethiop ian Human Rights Commission in tht! Proh:::ctioll of the Rights of 

Vu lnerable Groups, The Case of Children. Women and Persons w ith Disabil ities. (2009. unpublished LLM 

Thesis), p, 98 , 

" General Comment 0, S (2003), CRC/GCI2003/S, Para ,59 

58 For instance, in cooperat ion with UN ICEF, Save the Children Alliance had significant role in working on 

child rights progr~ms in partnership with the loca l NGOs and government organ izat ions. The Ita lian 

Deve lopment Cooperation has shown its invo lvement 0 11 bu ildi ng government capac ities and in pannersh ip 

with the government. providing guidance on alternative child care of ave groups. Forum for Street 

Ch ildren Ethiopia (FSCE). s ince 1996. has also bCl:n invol ved in advocacy program towards the promotion 

and protect ion of chi ldren's right s. See further UNICEF. Assess ment Rl:port: Justice for Children. Good 

Practices and Remaining ChallL'nge s ill the Area of Justice lor Children in Ethiopia. (2005). p. 29 
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In li n~ with thi s, noting their vita l ro le in th~ im plem~ntat i on of CRe the Committee on 

the ri ghts of the Child welcomes the development or NG O coalitions and al liances 

committed to promoting, protecting and monitoring ch ild ren 's ri ghts and urges 

GOI'crnment to give them non-dir~ctive suppor! anclto cle\'e lop positil 'e formal as well as 

informal relationships with them,") The engagement of NGOs in the reporting process 

uncler the Convention. coming lI'ithin the definition of "competent bodies" under article 

45 (a). has in many cases given a real impetus to the process of implementation as well as 

, 60 
reporl1l1g. 

St rong netll'ork of NGOs at the national Iel'el to advance the goa ls of the COlll 'ention and 

to str~ngthen their sen ices as a IIhole is , it ;] l: ancl hcnc~, II ith " hetter clT,lri Ii-lI m them 

and lI'ith fac ili tation by the gowrnment they could contribute a beller service, However, 

as regards cooperation with civil society in Ethiopia. the Com1l1 illee on the CRC. is 

seriously concerned over restrictions placed upon civil society since the elections in 2005 

and in particular, regrets the arbitrary mass detentions, including of children. that place 

severe restricti ons upon the freedom of expression which is the fundamental element of a 

~ "1 ' 61 lree CIVI socIety. 

Moreover, despite the absence of an enabling environment ancl inst itutional capacity 

limitations facing CSOS,6~ the Charities and Societies Proclama ti on63 is also of special 

concern 111 Ethiopia, Although enacted with the objective of ensuring transparency and 

accountabi lity of CSOs. the proclamation threatens the ex istence of CSOs lI'olling on 

IHlman rights. as it stipulates that they cann ot obtain more than 10% of their funcis from 

foreign sources64 This rest rict ion will also en trench aid clepenclency. a, it forces 

59 General Comment No, 5 (2003), C Re GC/2003/5, Para, :' I 

6° lbid. In this regard, eRDA had played an impoI1ant role not on I) towards tile (reation o f forum s. but also 

in supporting and facil itating their agenda. One of such forums is the Ch i Idren cmd Youth Forum of NGOs. 

which has 59 NGOs and eso members. :--JGOs Complementary Repan on the implementation of the eRe 

was made poss ible through such understanding. See also. Itali an Dl:veloplllcllI Cooperation (2006), 

Existi ng Situation and Best Pract ices in the Area of Information Management rl'tated to Children Living in 

Vulnerab le Circumstances in Eth iopia. cited above at note -1 I . p 28. 

61C RCICIETl-lICOI3(2006). para ,22 -23 

62Save the Children Sweden (2006), Assessment of Actors Working in the Fkld t)r Children's Right s in 

Ethi opia. (prepared by A, Kalpan and S, Dav ido rf). p,l 0 

63 Proc lamat ion 10 Provide for the Registration and Regulation ur CIHlriti~ s ;md Sot.:idies. Federal Negarit 

Gazcta. Proc lamat ion No. 62 1 /~009, 15 1h vea l'. No. 2S 

" Id .. Art,2(3) , 
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d~l'l'l oplll~nt CSOs to abandon their ri gh ts ba'L'd d~ITloplllen l prograill s and to focu s 

onl y on rdief and soc ial service dL'i iwry. In addilion. the requirement that nationa l CSOs 

should open offices and/or have membershi p in at least li,c regions, the broad definition 

or administrative costs to include operat ional e.\ penses luI' goods and services and the 

restriction not 10 usc more than 30% or the budgets lo r such e.\pcnses as well as severe 

pena lties lor non-compl iance with administratil e and reponing requ irement s will also 

hamper their operat ions. 

Thus. the ro le plaved by civil societl' in furtherin g the implementation of the Convention 

in Ethiopia is beyond do ubt. Ihough therc arc 1I'L': lkness~,. A, rL'L (\ ml11 e nd~d h,' Ihe CRe 

CLl l11mittee the government shou ld encourage' Ihe acti'·L'. pos itil 'e and 515temalic 

inyo!l'cmclH or the ci"il soc iety, incl uding :\G()s in the promotion or children' s rights. 

including the ir partic ipation in the fo llow-up 10 the concluding observations of the 

Committee6S 

4.4 Comprehensive Policy, Strategy and Programs for Children 

Adoption of appropriate po licies towards econOlll ic and soc ial rights of the child is one of 

the immediate obligations of States' Parties to the CRe. Accordingly. the Ethiopian 

government has adopted pol icy instruments on a wide range of economic and social 

issues. For instance, Health Policy of 1993; Health Sector Strategy of 1994: the Policy on 

HIV/AIDS of 1998; the Education and Tra ini ng Policl or 1994; the Deldopmental 

Soc ial Welfare Policl' of 1996 and 0iational Y,Hilh Polin of ~004 and the Hcalth and 

Educalion Sector Development Programs. since 1997/8 can be I11c llt ioned 66 

Another po licy instrument that could be menlionecl is the Sustainab le Devdopment 

Pove rty Reduction Program (SDPRPr and the Plan for Accelerated and Sustained 

65 CRCIC/ETH/CO/3(2006), para.22-23 
66 Italian De ve loplJlcnt Cooperation (2009). ci ted above al note no. 16. p.D. see also Save th~ Children 
Sweden (2006), c ited above al note no.8, p. 28 
67 FDRE Min istry of Finance and Economic Development ( MO I'"E~ D ) Ethitlp ia : Sustainable Development 
and Poverty Reduction Programme 
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Deve lopment to End Povert\' (PAS DI ': I,)6' a national deve lopment programme as we ll as 

the main po vert,· reduction strateg'·. Pr\ SDFP is inclusive o f al l the Millennium 

Deve lopment Goals (1\ IDGs) rel ~\'a nt sectors (Ikalth. Lducatiun. and Water. etc) and 

l11 0st orthe targets for the sector programs are inlinc with MDGs. 

To this end, Health Sector De""lopment Program (I-ISDP) is the maIn medium of 

translat ing the health component of the PASDCP with minimum targets more or less 

similar wi th MDGs6 9 HSDP is a m enty-year Health Development Strategy, with a three 

to fi ve year rolling in"estment programs. No\\" I-ISDP is in the third phase, which CO\'e rs a 

period of five year i.e . .July 1005 to .Iune 201 0. The major goals of I-ISDP-I II are 

improv ing mate rnal heal th. reduci ng child morw lit\· and comb'li ing III V, AIDS. malaria. 

TB and other di seases " 'ith the ul timate aim of improving the health status \,1' the 
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the policy was chil d wellelre. of which it is declared that ({II e!fiJrl.,' shall he lIIade 10 

implement 01/ inferno/jolla! {llId regional conventions and !eg(fl insll'lflllt'JI/S concerning 

llie rig/liS a/ch ildren, " 'hit 'li f/ liiol 'ia has ({ lreaC(l' acceded IU ,'3 

In genera l. some o f' th is I'Lllic\ ilbt rum<! lll s carr l' SlJtcments rck\'ant to child rights and 

the L'n hancement of programs lo r child welfare and deve lopment. Yet. one of the major 

gap in thi s regard. is the absence of a clea rl y spelt out comprehensive national po licy on 

chi ldren74 In add ition. though the policies have given the health and education sector 

de\-e lopment utmost priorit y. it has not taken health and education as a ri ght to be 

respected . protec ted and fullilled bv the Slate. but as an in put to give an impetus to the 

pOl'crll' a ll eviation objectil'c "fth,' State (I'A SDEI' )7; ThL' human ri ght s perspecti\'es are 

lacki ng. that is the pol icy instrumellls do no t recognize the ri ght of the child to educat ion 

and health nor assume the State as the main duty bearer in relation to the ri ght. 

In thi s regard, Katarina Tomasevsky, in order to determine the obj ecti ve towards which 

education is geared, puts the following statement that illustrates the di stinction between 

the hlll11an rights approach and the human capilal approach to education: 

Human rights law specifi es the pu rpose and object ive of education, increasingly ca lli ng 

for the mainstreaming of human ri ghts throughoLlt the contents and process of educati on. 

From the human ri ghts viewpoilll. educali on is th us an end in itself rather than merely a 

means for achiev ing other ends. Some economists may. ho\\'e\"e r, define educati on as 

effi cie nt production of hu man ca pilal and class ify all its human ri ghts dimensions as 

eX lerna li lies. A deli nition of people as human cap ita l obviousl) differs from delini ng 

people as subjecls ofri ghts.-6 

Taken togethe r. adoption of human rights approach to publi c se rvices. suc h as hea lth and 

education, is of significant imporlance in a num ber of ways. If they are recognized as a 

right. children or their lawful representative can cl aim and en force it through j udicial 

73 Italian Deve lopment Cooperat ion. :WOl), ci ted above al note no. 16, p8-4 
" Ibid 
75 A uion ProjeHiol7 l1 /s' rlssocialiull fo r the People( A fA 1')(JOU7), The Obligation (~l lhe Gm '('rnllleni to 
Ensure Free lind Compulsory Pr imary Educalion a nd the Sil l/ar iun il1 Se/I!cfed . \ h~jor Urhall Areas of 
Ethiupia , (unpub lished), 2007, P.80 
76 lbid. cited from Katarina Tom ascvsky. "Righl to Educati on Primers NO.4", p. 8. Sl:e also K l3 Deiter, The 
Protection of the Right to Education by International Law. International Stuuies in I-Iuman Right s. Vol, 82 
(2006). p, 607 

105 

the policy was chil d wellelre. of which it is declared that ({II e!fiJrl.,' shall he lIIade 10 

implement 01/ inferno/jolla! {llId regional conventions and !eg(fl insll'lflllt'JI/S concerning 

llie rig/liS a/ch ildren, " 'hit 'li f/ liiol 'ia has ({ lreaC(l' acceded IU ,'3 

In genera l. some o f' th is I'Lllic\ ilbt rum<! lll s carr l' SlJtcments rck\'ant to child rights and 

the L'n hancement of programs lo r child welfare and deve lopment. Yet. one of the major 

gap in thi s regard. is the absence of a clea rl y spelt out comprehensive national po licy on 

chi ldren74 In add ition. though the policies have given the health and education sector 

de\-e lopment utmost priorit y. it has not taken health and education as a ri ght to be 

respected . protec ted and fullilled bv the Slate. but as an in put to give an impetus to the 

pOl'crll' a ll eviation objectil'c "fth,' State (I'A SDEI' )7; ThL' human ri ght s perspecti\'es are 

lacki ng. that is the pol icy instrumellls do no t recognize the ri ght of the child to educat ion 

and health nor assume the State as the main duty bearer in relation to the ri ght. 

In thi s regard, Katarina Tomasevsky, in order to determine the obj ecti ve towards which 

education is geared, puts the following statement that illustrates the di stinction between 

the hlll11an rights approach and the human capilal approach to education: 

Human rights law specifi es the pu rpose and object ive of education, increasingly ca lli ng 

for the mainstreaming of human ri ghts throughoLlt the contents and process of educati on. 

From the human ri ghts viewpoilll. educali on is th us an end in itself rather than merely a 

means for achiev ing other ends. Some economists may. ho\\'e\"e r, define educati on as 

effi cie nt production of hu man ca pilal and class ify all its human ri ghts dimensions as 

eX lerna li lies. A deli nition of people as human cap ita l obviousl) differs from delini ng 

people as subjecls ofri ghts.-6 

Taken togethe r. adoption of human rights approach to publi c se rvices. suc h as hea lth and 

education, is of significant imporlance in a num ber of ways. If they are recognized as a 

right. children or their lawful representative can cl aim and en force it through j udicial 

73 Italian Deve lopment Cooperat ion. :WOl), ci ted above al note no. 16, p8-4 
" Ibid 
75 A uion ProjeHiol7 l1 /s' rlssocialiull fo r the People( A fA 1')(JOU7), The Obligation (~l lhe Gm '('rnllleni to 
Ensure Free lind Compulsory Pr imary Educalion a nd the Sil l/ar iun il1 Se/I!cfed . \ h~jor Urhall Areas of 
Ethiupia , (unpub lished), 2007, P.80 
76 lbid. cited from Katarina Tom ascvsky. "Righl to Educati on Primers NO.4", p. 8. Sl:e also K l3 Deiter, The 
Protection of the Right to Education by International Law. International Stuuies in I-Iuman Right s. Vol, 82 
(2006). p, 607 

105 



measures and hence. there is a poss ibility to make the cOllcern~d organ lega ll y 

answerable for ilS fa ilures to meet its obl igations77 Ho,,'eH·r. if a particular soc ial 

sen 'ices arc not Clln, idered a ri ght (s im pl\' pol icy mattcrs or al the mercy of policy 

makers) il " 'ill be up to thc state to provide or no\. In latter cases the means of holding the 

concerned government administration responsible could polit ica l onc . which is ve rv 

unpredictable and subject to maneuvering as evidenced in 2005 elect ion of Ethiopia, 

In addition. SDPRP. the sec tor development programs and require in legrated planning. 

integrated management information systems, regular reponing and continuous 

monitoring and c,'a luation, However, there is lack of capacilY in parlicipalory methods 

and techniques lo r elkc tive engagement 01' coml1lunities in the dc\ elopllleni process7~ 

4.4,1 Ethiopia's Na tional Plan Action for Child.'cn (2003-2010 and beyond) 

Ethiopia has adopted National Plan Action (NPA) for Children (2003-20 I 0 and beyond)79 

in the context of the goa ls, targets and strategies of "A World Fit for Children,8o as well 

as MDGs, PASDEP. other policies and laws of the Ethiopian government and the 

prevailing soc io-economic situations and future national asp irat ions, NPA focuses on 

promoting healthy lives; providing quality education; protecting against abuse. 

exploi tation and violence, and combating HIV/AIDS 81 In thi s context. the following are 

the goals. strategies and actions planned for each sector: 

A. Promoting healthy li ves involves increasing health care co\crage to 6~% , red uction or 

matern al and ch ild mortality by one-t hird: illl prcl\ emcnt in IH ll rilioll . :-.a nil<llioll and water 

facililies and comrolling lile major kill er disc"scs Stich as 1-11\ ' AI!)S. malaria and TG , 

77 See also the discu ss ion in relation to the con stitutional entrenchmen t of til.: SE R, under chapter three of 
this research. 
78 Government of Ethiopia-UN ICEF Country Programme Acti on plan t200 7-20 I I ) p. 6 
79 Ministry of Labor and Social Affairs (MOLSA)(2004 ). Elh iop ia' s Nat iona l PI"n Action fOl" Ch ildren 
(2003·20 I 0 and beyond) 
80 The 27th General Assemb ly of the UN held a special st!ssion in May 20U2 011 children and adopted a 
resolution regarding "a \Vorld Fit for Children." The cOlllmitment. bas iettll). is part of the efforts to 
implement the CRe; however, this spec ial sess ion was an incolllparable historic accession for the first li me 
as the General Assem bly gathered with the exc lusi ve intent of disc liss ing children's issues. The priority 
areas identified were promoting hea lth li ves; providing quali ty education: protecting against abuse. 
exploitation and violence, and combat ing HIV/AIDS. 
81 MOLSA (2004), NI'A, 1'.44 
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It Pr"Lwid ing quality ed uca tion in vo lves the expansion of early chi ldhood education, 

provid ing quali ty primary educat ion to 90% of th e Ethiopi an children. illlpro, ement of 

the quality of teachers, allocation of larger amoun t of re'';OtlrCL'S (budget) and \\orkill g 

10\\ ards narrowill g. the dispar it) gap:, be tween reg iolls <I ud the sexeS. Spec ial ass istance 

,,·ill he prov ided to children in pastorali st·s areas. and those" it h disabilities. By the end 

orthe plan period. adult li !erary rate is to be 50%. 

C. Proll'cti on of children from abuse. exploitation and violence: in vo!\'cs protection of' 

children fro m all forms of abuse. exploitation. neg lec t and ,iuic nee and prOlce t children 

frolll va rious harm ful trad it ional practi ces (HTPs) and prov ide assistance to children in 

especiall y diffi cult sit uations. so 

Therefore. the Ethiopian NPi\ lor children outl ines the gll\"Crnll1en t·s commitment to the 

survi' ·al. protecti on and den' lopment of children allocating the necessary re sourCes for 

the promotion of planned programs. With respect to NPA. the Committee on the Rights 

of the Child stated that in Ethiopia, NPA for children is good but there lack of a 

systematic rev iew and evaluation of the previous NPA for children to better address 

prev ious challenges and it has not been translated into local languages and adequately 

di sseminated among authori ties responsible for its implementation83 

4.4.2 The National Strategy for Child Survival 

The Nati onal Child Surviva l Strategy that has already been linali zed has the overall 

objective of reducing under-li ve mortal ity to 67/ 1000 populat ion by 2015 to ac hi e,·e the 

MDGs 84 The strategy addresses the major causes of child 1110 rtalit,· that accou nt lo r 90% 

of under fi' ·e deaths i.e. pneumonia. nell natal cond itions. ma la ria . di arrhea. meas les. 

malnutrition and I-IIV/AID S as underl ying condit ion. and aims to red uce neonata l. child 

and under- live mortality rates proportiona ll y8! The ful l imp k J1lentati on of the Child 

Surviyal In te rventions wi ll enab le a reduct ion in Under- fi ve mmta lity by 48% by 2009 

and by 6 1 % bv 20 15. "vhi ch is grea te r than the M DGs target of reductio n of Under-li ve 

" MOLSA(2004). NPA. 44-53 
8) UN Doc . CRCIC/ETH/CO/3/E 112006, para. 12 
"Federal Mi nistry of Health, The Nat ional Strateg' for Child Survi va l, 2005 
" Ibid 
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by 5 ~%86 The objecti ves, strategies and key acti vities of the strategy have been fu lly 

articulated into the various components of HS DP-III. 

Accordingly. with respect to children. the Ill ajor objectives of HSDPIII are the fol lowing: 

r to redu ce U5 111011alit)' rate fr0111 123 to 85 per 1000 populati,,,, an ei infant monality rate 

from 77 to 45 per 1000 popu lation: 

r to reduce maternal mort ali ty ratio to 600 per 100.000 Ii, e bil1hs 1'1'0111 87 1: 

;. to redu ce the adult incidencc of I-II V from 0.68 to 0.65 and mai nta in the prevalence of 

HIV at 3.5: 

r to reduce morbidi ty al'tri buted to malaria from 22% to 10%: 

;- to reduce case fatali ty rate of malaria in age groups 5 years illld above from -1.50/0 to 

:::! %(lnci case fatality rate ill Llnder-5 children from 5~o to '::°u: and 

r to red uce morta li ty attributed to TB fmm 7% to -t o/u oral l treat l:d casesS7 

In order to materialize HSDP. high impact and communi ty based health interventions li ke 

the Health Service Extension Programme (HSEP), Accelerated Expansion of Primary 

Health Care Facilit ies and Essential Health Service Packages become important8 8 HSEP 

is an innovative communi ty based health care delivery system aimed at creating healthy 

en\'ironment as well as healthful living, with the mai n obj ecti, 'c to improve access and 

equ it)· to preventi ve essential health interventions pro vided household levels8 9 

Therefore, HSEP could be considered as the most important insti tut ional framework fo r 

achieving the MOOs. But. as practically they focus only on Hygiene and environmental 

sanitation, there are problems in the areas such as Disease prevention and control. Family 

health se rvices. Health Educat ion anci Comillu ni cation. ')(' 

86 Federa l M inistry of Health , The National Strategy for Ch ild Survi val. 2005 
87 HSI)I'_ 11 1. p.57 This policy has been slIpplemenred by the po l i c~ on HI V. AIDS of 1998 10 address the 
peculi<lr impacts of th is pandem ic. Th e objectives of th is policy include promoting a broad multi sectored 
response to the epidell1ic, promoting proper instit U! ional, home and co mmun ity based health care to victims 
of thl" disease. orphans and sun iv ing dependents. 
is MO H, 1-1 5DP-1 11. p. 36 
" Ibid 
9O I-I SEP includes 16 pac kages in four main areas: Hygiene and environill ental sanitat ion. Disease 
prevent ion and contro l, Fam ily health services, He<llth Education and communication. 
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4.5 The Reality al"Ound Ethiopian Children 

4.5.1 Reducing Child MOI·talit), (MDG-l) 

As mentioned above, Improving Child Heal th is one of the priorities of HSDP Ill. which 

has set a target for the reduct ion of under-liw mortal it\, rat e frolll 123 to 85 per 1000 live 

births and the infant mortality rate from 77 to 45 per 1000 li\ 'e births91 Ho\\e\ 'er. child 

mortality is the highest in Ethiopia. The 2009 report of UN ICEF indicates that Ethiopia 

ranks 27 in descending order out of 191 countries. The rate is 11 9 per 1000 li ve births of 

which 7S dies before their first birthday (bet\\'een birth and one year) and the total 

I1lIl11ber ol·under·li ve deaths was reported to be B~ ll ' ) l). ": \\ itll thL' annua l reduction of 1,4. 

I . I . I 93 
\V ll e 1 IS \"ery o\ov. 

A substantial portion of all under-fi ve deaths in Ethiopia is due to preventable di seases 

(pneumonia. diarrhea, malaria, measles, and HIV/A IDS) and malnutrition, which is the 

underlying cause of death in about 54% of the cases9 4 One of the indicators used to 

monitor progress towards the goal of Reducing Chi ld Mortality is immunization 

coverage. \\'hich aims to reduce the incidence of vaccine pre\'entable di seases in children 

through high immunizati on coverage9 5 To this end. the existing data revea ls the 

foll owing. 

4.5.1.1 Measles 

Measles is one of the leadi ng causes of vaccine . PI'<;~\ ' L'lllabk chi ld n1llrtality. In Ethiopia 

nation \\ 'i de implementation 0 f supplementary i mm un ization acti vi ti es was made in 2006. 

However. Meas les vaccine coverage was 76.6% at the nati onal le\ el in 2008/09. short of 

the target (86.4%) se t for the year, but above the performance in 2007/08 (75.9%)96 

There were fluctuation s in immunization co \·erage. with Pentavaknt 3 vaccine coverage 

decreasing li'OJn 85.4% in 2007/08 to 81.6% in 2008/09. short or the target (9 1.9%) set 

91 MOH(2009), Annual Performance Report (APR) of HSDPIII EFY200 I (2008 /2009). p,I17 
92 Id .. Table I, p,I18 
9J lct .. Tabl e 10. p, I 54 
94 Ibid , 
" Id .. p,57 
" ld .. p58 'i:i-;'" 
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underl ying cause of death in about 54% of the cases 9
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through high immunization coverage 9 5 To thi s end. the ex isting data reveal s the 

following. 

4.5.1.1 Measles 

Measles is one of the lead ing causes of vaccine - prc\'entabl e chilclmortal ity. In Ethi opia 
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for the year and below the performance in 2007/08 (85. -1 %). 1\ le;l slcs ' ·accine co ' ·erage 

slightly increases from 75.9% to 76. 6%. and ful l illlmuni /.a lioll co ' ·erage fluctuating 

around 66% (66.-1% in 2007/(18 and 65.5% in 20(8/09)"-

4.5.1.2 DialThoeral Diseases 

The percentage of chi ldren unde r five with diarrhoeral \\ho recci, ·c oral dehydration or 

increased fluid s \\ith confined feed ing. between 2000 and 2007 is 15%. \\·hi ch is too low. 

compared to 30% of Sub Saharan African countri es.98 In addit ion. the tota l percentage of 

popUlat ion using improved drinKing water in 2006 was 42 in \\·hi ch urban population is 

96 0/0 and 3 10 0 in rural. whik the perccntage 1>1' popu lation u> ill !; ;llkquatc sanit at ion 

faciliti es in th t' same year is 27110 in urban areas \\'here 8~/O in rura l tl! · thl..' 10la l percentage 

of II %99 Thus, though there is improvement. cum pared tu the tow l 3° 0 in 1')90, ) et the 

progress towards the MDG target 100 is insuffi cient and hence. a lot is desired li'om the 

government. 

4.5.1.3 Malnutrition 

Adequate nutrition is vital for building children's immune system s and for their motur 

and cogniti ve development. However, the level of malnutrition is alarmingly high. with 

nearly one in two Ethiopian children under-five years of age arc categorized as being 

chronicall y malnourished. The consequences can be fatal: more than ha lf (54%) of child 

deaths are attr ibutable to under nutrit ion. In addition. the ave rage annual rate of reduct ion 

in Wider weight prevalence bct\\ ccn 2000 and 2()07 is 0.6 pcrCL'l lt .I nc! ~ .5 pe rcell!. \\·hich 

is insufficient prugress to aehie'e the ~ IDG large!. "" The p~rLen t"gc ,, 1' under fiw 

suffering from under weight is 38% (moderate & sen-e) . 1 I ,~" severe: suffe ring from 

97 Id .. Figure 40, p 60 
98 UN ICEF(2009), Table 3. p 126, Measures \0 prevenl child hood dia rrhoeral epi sodes in clude promoling 
exc lusive breast feeding, ra ising Vitamin A supplelllentation rates. improving h~ giene. increasing the use of 
improved sources of drinking water and sanitation fac ilities. promoting zinc inw h.c and imllluni zing against 
rota virus. 
" UN ICEF(2009 ). Table 3. 1'126 
looThis is re lated to MDG 7: Ensure Environmental Slistainability. MDG targ~[ j " I-ICI !\\.!. bIn 1990 and 201 5. 
the proponion of people \\ ithoUl s lI stainable access to basic sani tation. which is 54%. 
10 1 Malnutrition is elated to measure Ihat is to Eradicate E.\ trcmc Povert y and ! lunger (MDG I) . Th L' MDG 
target is to Hal ve. between 1990 and 10 15, the proportion of people \\"11 0 -; ufll.- I' from hlll1 g~ r. MDG 
indicto r: under weight prevalence among chi ldrcn und cr-fi \"c. 
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wasting 11 (moderate and SL'YC rc): suffering from stunting is ,n '!o (n1(lderatc and scycre)­

which is belo"· m inus t\lO slandard del·ia lions from mcciian "ci ght and heigh l I' ll" age of 
. . I o\ ~ 

refercncL' po pulation respecIII·dy. 

Morcol·er. the percentage of infalll s \li th low birth weight between 1990 and 2006 is 2% 

that is those children ,,·hose " ·L'i ght is less than 2.500 grams at bi rth . which is very low 

compared to 14% the awrage of Sub Saharan countri es . Only 49% of children at 6 

months of age are exciusil"Cly breast fed. whi le 54% arc g il en thc first milk. called 

co los tJ"l lnl s. \lhi ch is crucia l lo r babics to start up the ir life ,,·ith necessary nu trient s and 

protec ti on fro m infections.II'-' The percentage of house ho lds consuming aci equate ly 

iodized sa lt is 20% (abllut 800
0 of chilci ren are iodine de lic ient ) while vitall1 in A 

supplement coverage rate (6-59 monlhs) i, 88% .1 04 

Despite the problem of food security, Safety ]\iet Programme and other food security 

interventions are on go ing. Other factors causing malnutrition, such as inadequate caring 

feeding practices at home, lack of adeq uate hygiene, maternal malnutrition , lack of 

mother's time for active feeding and stim ulation, are paramount. 105 In thi s context. the 

government has launched the National Nutriti on Strategy (2008) to ensu re that all 

Ethiopians secure adequate nutrit iona l status in a sustainable manner. which wi ll be 

implemented through the comprehensive National Nutrition Programme (NNP) supported 

my multiple partners . 106 YeL the target of sustainable el im inat ion o f v itamin A de ficiency 

by 20 I 0; protecting, promoting and suppo rt exc lusive breast ft'~ding lor six months and 

confined breast feeding 1·1 ith safe . appropriate and aciequate compl elll e11lall y fecd ing up 

to t,,·o I·cars o f age or bel·ond is 110t I e t met. Thus, MDG targe t that is hah c. between 

1990 & 20 I S. the proportion of peop le II'ho suiTer hom hung~ r is not achieved or the 

progress towards the MDG target is insufficient. 

• 
102 UN ICEF(2009), Tab le 2. p 112 
10J Ib id 
I~ Ibid. however. the report of the jvlOH indicates that oul of the eligible popu lation of 6-59 months 
ch ildrl.: ll . the coverage of those with two rounds of vitamin A supplementation in EFY 200 I was 95% 
again st the target of 98.2% set in the Core Plan. Whereas, out of the eligible popu lat ion of 2-5 years 
children, the de-worm ing coverage in EFY 200 I was 98%. sli ghtly lower thall the target (99%) set for EFY 
2001. see ro r example MOH , (2009), APR or HSDPI II, Figure 14, p 
10' Elh iopia. Naliona l Nutr ilion Survey. UN ICEF(2006-2007) 
' 06 Ibid 
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4.5.1 .4 Com bating I-II\'/AJJ)S, IVl alaria and O ther Diseases (M DG6) 

The number of people li ying with HI V wo rl dwidc has continued to risc_ and morc than 10 

million people aged 15 -2-1 are infected \\ ith HI V of which about 95 pe rcent of people 

li ving with HI V res ide in low and middle- income countries_ and almost t\\ O thirds of 

them are in sub-Saharan Africa. 107 In th is respect, in Ethiopia HI V prevalence among 

yo ung people (aged 15-24) in 2007 was 0.5 fo r male and 1.5 for fcmale . HI V prevalence 

rate with respect to Mother to child transmission in yo ung pregnant woman in capi tal city 

was 11. 5. The percentage of those who have comprehensive knowledge of HIV/AIOS 

between 2000 and 2007 is 33 and 20 for male and female respect i\·cl,·. The percentage of 

those who used condom at least in high-ri sk scx is 50 and 28 for Illol e and iema1c in the 

same year. The estimated number of chi ldren (aged 0-14 I i vi ng \\·i th HI V.'A IDS in terms 

of thousands is 92.108 

With respect to Malaria, in Ethiopia, the percentage of under- li ve sleeping under an 

insecticide treated net between 2003 and 2007 was 33, while the percentage of under-five 

with fever receiving anti -malari al drugs in the same year was 10,109 which is very low to 

meet 60% roll baek malaria - Abuj a target in 2005 and 80 percent in 20 10. 11 0 

The other disease. which ki ll s children, is Pneulllonia (it ki ll s more than any other illness, 

more than HIV/AIDS, malaria and measles combined).111 Preventing child hood 

pneumonia is criti ca l to the MOG targe t of reduci ng ch ild deaths. In Ethiopia. percentage 

of children under fi ve with suspected pneu l110nia who are taken to an appropr iate hea lth 

prm·ider bet\\·een 2000-2007 is 19. \\·hich is ,-cry 10" cOlllparee! to the al·crag" Sub­

Saharan countries. which is 40. 11 2 

107 UN ICE F(2007), Progress for Ch ildren. A World Fit for Ch ildren Statistical Review, No.6 Dec ... p30 
108 UN ICEF(2009), table 4, p 130 
IO'J Id .. tab le 3. p l26 
110 UN ICEF(2007), cited above at no te no. 107. p. 36 
III UN ICE F(2009), Table I, p. II S 
112 Id .. Table 3. p. 126 
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4.5.1.5 Improving Maternal Health (MOG5) 

Maternal ~ I ortal ity (mat~nwl deaths pcr 100.000 livc binhs i i, also thc highest in 

Eth iopia, The mmernal health indieato rs l13 showed antcnatal care ~ol ' lTagl' increased 

from 6 1. ~% in 2007 '08 to 66.3°0 in 2008/09 and postnatal cOler'lgc rrom ~5 .9% to 

34.3%, The proportion of delil 'eries wi th skill ed hea lth alle nclants rose rrom 20.7% to 

24,9% in the same periods, Despite this upward trend , the coverage of maternal health 

services is still lOll' in Ethiopia. and the nat ional targets set for 2008 '09 were not achieved 

(80,5'Yo lor ANC eOl"erage and onl,' 37,1% for proportion ofcleli'Trie, lIith ski ll ed health 

att endants) according tc' the annual performance report ol' II SD PIIi bl' ~1011 01'2008/09. 

Like wise , according to 2009 report by UNICEF.II ,I contraceptil e pre vaknce I'rom 2000-

2007 is , 15%; antenatal care cOI'erage is 28%; sk illed attendant at delivery is 6%, 

institutional delivery is 5%. the maternal mortality ratio is 673 but adjusted to 720; li fe 

time ri sk of maternal death is 27%, FGM prevalence is 74%. early marriage, 49%. This 

figure is very lesser than even the average Sub-Saharan Africa, the region furthest behind 

on almost all of the health related MDGs. 

At any rate, despite the decline in Maternal Mortali ty Ratio from ~71 deaths per 100,000 

li ve births in 2000 to 720 deaths per 100.000 li ve births in 2007. maternal mortality is 

still unacceptably high in Ethiopia, Improving maternal health also means reducing child 

mortali ty, especially newborn deaths (neonatal death). Nellborn deaths (Neonatal) 

ch ildren die within the first 28 clays of life account for 37 p~rcent of a ll under fives 

deaths. and hence improving neonatal surl'i val is essential i~ ' \ ID(j~ - ITcluce child 

monality is to be reached, Reducing neonatal deaths requires il1lproving women's health 

during pregnancy. prol'iding appropriate care for both mother and newborn during and 

immediately alier birth. and caring for the baby during the first lIecks of life, 

11 3Moreover, Five major indicators that have been se lected to lllcasU!\! the progress towards the 
achievement of MDG5 are: antenata l care coverage, percentage of deliveries attended by skilled health 
personne l, c leall and sa fe delivery service coverage (percentage of deliveries attended by HEWs), post natal 
care I,;ovcrage, and contraceptive acceptance rate 
'" UNICEF (2009), Table 8, p, 146 
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4.5.2 Providing Quality Education 

As Ill~ntioned ear li e r. the ESOPI II aillls at il11prol'ing educational qual ity. re levance. 

efncic'ncI and equity. To this elTccl. the .\linistry o r hluC:llion (\OIOF) is coml11itted to 

prolide Universal Primary Education bv 20 15. [() assur~ qualitl o r education and expand 

vocational training. secondary and higher ed ucation. The oYera l1 goa l is to facilitate 

activc participation of all citizens in cOl11l11unity and societl . I I
' Il11plementation of the 

polic1' has produced some significant changes in practice. There hav'e been great 

achielements and some shortcomings in the edu cat ion sec tor. In thi s sect ion, analysis of 

th e cu rr~nt situations of education in Ethiopia. in rela tion to Pre- Primary Education. 

Primary Education. Secondary Education and Technical and \ 'oea tional Education and 

Training (TVET) Program, will be madc (using indicators in thc Education Statistics 

Annual Abstract 2007108). 

4.5.2.1 Access and Equity 

According to Education Statistics Annual Abstract (2007108)." i' wi th respect to primary 

education." 7 the annual average increase enro ll ment for fi ve years is 12 .6% since 

2002/03. 118 The Gross Enrolment Rate (GER) is 95.6% while I\ct Enro lment Rate (NER) 

is 83.4% in 2007/08,119 of the 100.2% and 82.8% target set for the same year under ESOP 

Ill. 12U 

115 Th is is in line \-"ith the Millennium Development Goals to meeting l J niver~al Access to free and 
compulsory primary school ing of good qual ity b~ the year 2015 . The MDCI rarget is to ensure that by 
2015. children of everywhere. boys and girls alike \\'ill be able to cOlTIpl~te a full course of primary 
school ill!!.. 
"' Minis7rv of Education (MOE) (2009), Education Statislics Annual Abstract 2007-2008. p. 6-7 
11 7 Primary Education is defined as education in grade I ~8 in two cycles. I ,1 c~cl~ (grades 1-4) and 2nd cycle 
(grades 5-8), See MOE. 2009, PA 
Ils ld .. P.23 
119 Id .. Table 4.2 , and 4.2 respective ly, P.23 -25 , GER is the percentage uf pupil (irrespective of" age) at a 
particular grade level. compared to the corresponding sc hool age population. The NER is the percentage of 
pupils at a pal1icular grade leve l. who are of the official enrollment agt.: !()[" that level, compared to the 
corresponding schoo l age population. 
"oMOE, 2009, P 6 
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ThLTL' is al so expans ion 01' Secondary education. 121 The JelctS ind icale thai the GE R for 

graciL's 9- 10 reached 37.1 %. (4-l.4% boys and 29.6% for girl s) in 2007/08 111 The GER 

for thL' preparatory was 5.8% (7 .8% boys and 3. X% girls) in Ihe same year. I
]3 Si milarly. 

the " I: R for grades 9 -8 is 13.8%. (lower than 14 .7% in the prev ious ,ear).ll l In addition. 

the lill al enrol lment in TVE"I' progrmame \\'as 22 9.252(52.0"10 ho) s and -lX .O% gi rl s) in 

2007 '08. 125 TVET prgramme has been increas ing by 17.-l% Illr the past fi" e yea rs. I
]6 

On Ihe other hand. accord ing to the 2009 UN ICEF report. in J: thi opia. primary schoo l 

enl'l1limcnt ratio between 2000-2007 was. in lerms of gross. 97 1'0 1' male anci 85 for 

J\:lll:lk. \\'hil e Ihe net enrolmenl rat io was 7-l f'or ma le and 69 1(,1' J\:maic during the same 

' ·ear. '~7 The secondary school enro lment ralio is 37 Il'r male. ~-l illr lemaic in terms of 

gross. while 29 for male and 19 fo r female thai is neL I 1S The net secondan' school 

attendance ratio between the same years is 30 and 23 for male and female respec tive ly, 

and youth literacy ratio is 62 for male and 39 for female. 1]9 

Despite these achievements. there are gaps and problems with respect to the enro llment 

rate f'or pre-primary education or Kindergarten (KG). 110 The GER of thi s ea rly childhood 

educat ion was only 3.1 % and 3.9% in 2006/07 and 2007/2008 respectivel v and 

concentrated Addis Ababa (74.9% ).1 31 In 2007/2008 out of the esti mated 6.7() mil lion 

children of thi s age group only about 263 ,464 have access to pre-primary education in 

2.740 KG sites allover the country. 112 

!~1 St.:condary schools have been ill Ethiopia providing for post prirllar~ education in a first c~(k.· (9-10), 
also ca lled Genera l Secondary and a second cycle (11 - 12 preparalOr~ J. Sel.: j\ It )F. :WOt). 1'6 
I" MOE (2009), Table 4.16. P.6 
123 Id .. chart 4.18. P.44 
'" Id .. Table 4. 18. 1'.45 
12~ Tec hnica l and Vocational Educat ion and Training (rYE T) progr(tllllll{, rU 11 lil l" olle to threl:' yea l"s (lOT I , 
10- 2 or 10+3), but now replaced by level (Leve ll. II. II I. and IV) afler studenl, complele thei r 10'" grade. 
Sec MOE. 2009, Table 4.25. P.54 
126 Ibid 

". UN ICEF(2U09), The State or lhe World's Chi ldren : Malernal and Newborn I-I ca llh. Table 5. p 134 
1211 Ibid 
12'" Ibid 
13uM()[ (2009), p. 2 1. This leve l includes children of ages 4 to 6 enrolled in I ll..: pre-primar) education. 
'J] Id .. Chart 4. 1. 1'.22 
'" Id .. 1'.22, Sec also MO E. Nat iona l Policy Framework ror Earl y Childhood Carc and Educal ion (ECCE), 
April. 2009, p1 2. The major challenges as regards the current ea rly L: hildhood euucation practices identifi ed 
in (he 2007 Situat ion Assessmenl Study includes lack of proper training oj" pre-sc hool teachers; lack of 
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Howe,·e r. pre-primary education has enormous advantages. Research on brain 

devel opment emphasizes that the first six years of life are e.,trelllciy important because 

this is the fastest peri od of gro\\·th and deve lopment in all aspects: it is during the earl y 

yea rs that chi ldren lea rn and acquire kno,\"ledge. sk ill s and at lit udes quick ly and wi th 

minimal effort. l
!! Earl y stimulation through pia\". schooling. and "arious activi ties 

promute lang uage development. cogniti"e abi lities. better ,ocial ski ll s, and stable 

personality deve lopment, and those who have partic ipated In pre-primary education are 

less likely to depart (dropout) from school s.I]4 

Moreo, ·e r. ear-h' childhood educa tion is of particular releunce for children wi th 

di sabililies as <)lien thei r di sabilities and special need s arc lir,1 recog ni zed in these 
. . • I ; ~ 
InstItu ti ons. ' .. If a child is identified as ha"ing a di sabili t,· or dc, dopmental delav at an 

early stage, the child has much better opportu nities to bene lit from earl y childhood 

education which should be designed to respond to her or hi s indi " idual needs.1.\6 

For the implementation of the early childhood education. pri vate investo rs, NGOs. and 

religious institutions appear to show interest in expand ing th is kvel of education centers 

(they are predominant operators of KGs in Ethiopia). iJ7 tn add ition. the government 

provides pol icy. guidelines and strategic operation plan fo r Earl y Childhood Care and 

Educat ion (ECCE).l lS Still a lot remains to be done and thus. gll\-e rnment should give 

attention to th is level of education. 

standard curriculum and guide lines: lack of cllltu rall~ relc\,(I1li slor; blloks: qU<lsi nOllexistence of 
alternat ive care and education services for the majorit y population in th e fura ; arL'as : lack of access to early 
ch ildhood education for almost all children from 10\\ sociO-eCO!10mic hackground s. The same was 
indicated by Ato Shira Rad i, Fore ign and Public Relal ioll Dircctorat\,' () ni~c r. ,\I10 E. Intervic \\ held 
February 16. 20 I 0 
I3J MOE, Nati onal Policy Framework for Early Childh ood Care and Educat ioll . ,\pril. 1009. p 14-1 5 
'34 Habtamu Wondimu. (1996) in lia lian Development Cooperation(2009). cil ed above al note no . 16. P.54 
135 General Comment NO.7 (2005) , Committee on the Rights of the Child. Implementing child rights in 
early ch ildhood. CRC'C 'GC17/Rev.1 20 Seplember 2006. para 36(6) 
136 Ibid 
137 MOE (2009). 1'.22 
138 With the \ ision of ens uring all children the tlgh' to (/ heal'hy sf(lrl il1 Ii/I.:, IU be IIl1rlllred in a safe, 
caring and stilllulming em'ironment and 10 develop If) 'heir/idles/ pOlen/iul the go\'~rnillent or Eth iopia has 
prepared National Policy Framework. Guidelines and Strategic Opt'rali on Plall l'or Earl y Childhood Care 
and Educalion (ECCE) in April. 2009 
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With respect to equity. the facts reveal that there arc significant disparit ies. For instance, 

the GER for pre-primary education is onl y 3.9% at national lc\'eL while it is 74.9% in 

Addis Ababa fo llowed by I ~.6% in Harm'i and 10.7% in Dire Dalla . howe,·e r. it is 0.5% 

in Afa r. 0.6 in Somali and 3.0% each in Oromia and SNN I'R and 1.0% in l igray and 

~.O% in Amhara.139 

For primar, ' education. though Gambell a. Addi , J\baba. Amhara. Benishangul Gumuz. 

and Ti gray have achieved more than 100% GER. the two predominantly pastorali st 

regions of Afar and Somali scored 26.2% and 3~.7% respecti ve"'. ,"0 Likewise. according 

to the data li'om UN ICEF. e,'en Ihough I'riman school NER increased. but it remains 

much 101l'er among pastora list cOl1l muni ties due 10 challenges lI'ith sc rvicc provision to 

the pastoral lifesty le and only rdat i"e ly reCCIll intc lycntions to pro"idc non-formal 

d . 141 e ucallon. 

Thus, although much has been achieved such wide regional variations demonstrate the 

need for continued efforts to achieve Uni versal Primary Educalion and maintain equity 

between regions, as well as respecting the principle of non-disc rimination of the right to 

educat ion. Thus, this requires the allocation of adequate resources in all areas within the 

terri tory and fa ir di stribution of resources as we ll as effecti ve uti lization of the same. 

There are also gender disparities as educational level increases. For instance. at primary 

level , the NER for girls is 80.7% while it is 86.0% for boys. The GER I'or secondary 

education first cycle was 29.6% fo r girls while it is 44.4% for boys, and 5.8% (7.8% for 

boys and 3.8% for girls) lo r preparator" program. I
.
ll IIh ich is II ide. Gende r Parity Index 

(ratio of females to males' em-o llment ) at primar" le,'e l was 0.9(). though highest in Addis 

Ababa (1 .00), Tigray (0.98) and Amhara (0 .961 regions. it " as lowest in Beni shangul 

Gumuz (0.76) and Afar (0.77) reg ions 1·1] !-I owc,er. ror grades 9- 10. it is 0.67 and 0.49 

'39 MOE (2009), CharI 4. 1 P.22 
'<Old .. Chari 4.3 1'.24, These regions ac hieved GE R of 12 1.4%. 114 .3 . 112.4%. I 1 ~.3%, and 109.4% 
respective ly. Ilowever, the N ER is (20. 1%) in J\ 1 ~l r and (29 .4 % ) in SOll lal ] regions compared to the 
( 10 1.6", .) and t 97%) in Amhara and Tigray respeelivel). See MOE. 2009. Tahk 4.'1 1' .25 
141 Government of Ethiopia-UN leEF Country Programme :\ c l ioll plan (200 7-20 I I). p.3 
'" Id., Table 4. 19 1' .45 
'" Id .. Chari 4 .7 1' .28 
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ll IIh ich is II ide. Gende r Parity Index 

(ratio of females to males' em-o llment ) at primar" le,'e l was 0.9(). though highest in Addis 

Ababa (1 .00), Tigray (0.98) and Amhara (0 .961 regions. it " as lowest in Beni shangul 

Gumuz (0.76) and Afar (0.77) reg ions 1·1] !-I owc,er. ror grades 9- 10. it is 0.67 and 0.49 

'39 MOE (2009), CharI 4. 1 P.22 
'<Old .. Chari 4.3 1'.24, These regions ac hieved GE R of 12 1.4%. 114 .3 . 112.4%. I 1 ~.3%, and 109.4% 
respective ly. Ilowever, the N ER is (20. 1%) in J\ 1 ~l r and (29 .4 % ) in SOll lal ] regions compared to the 
( 10 1.6", .) and t 97%) in Amhara and Tigray respeelivel). See MOE. 2009. Tahk 4.'1 1' .25 
141 Government of Ethiopia-UN leEF Country Programme :\ c l ioll plan (200 7-20 I I). p.3 
'" Id., Table 4. 19 1' .45 
'" Id .. Chari 4 .7 1' .28 
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for grad~s (1 1-1 1).1~~ This means that fo r every three students l'mo lled in the first cycle 

Secondary Lducat ion, on ly one is a girl. 

The problem of gender gap is related to MDG] (promoting gender cqua lity and 

empowering \I·omen). \I'hi ch aims to eliminate gender di sparity in primary and sceondan' 

education, preferably by 2005. and in all levels of education nl> later than 2015 . Thus. if 

UNESCO' s gender parity index between 0.97 and 1.03 is taken to represent the 

elimi nat ion of gender di sparities . I·'; onl y Addi s /\baba and Tigra) out of 9 regions have 

ach ieved the target \I'i thi n the given time limit. In addition . gender equalit\· in education 

goes beyond ha\'ing equal l1lunba of boys and girl s in acee,s. \\ 'hen parl'nlS are. in 

particular mothers. are educ<lled. their child ren both boys and gi rls \I 'ill b~ he<llthicr. 

beller nourished and have a greate r chance of goi ng to school and doing \wll there.I~ 6 

4.5,2,2 Quality of Education 

Achieving Universal Primary Education depends fundamentall y upon the quality of 

education. Taking Pupil-Teacher Ratio (PTR) as onc of the quali t) ind ictors . the ex isting 

data re veals that PTR for primary education, has increased from 65 in 2003/04 to 66 in 

2004/05 and decl ined to 62 and 59 in 2005/06 and 2006107 respec tively. while it \vas 57 

for primary education 1<7 and -1 3 for secondary educati on in 2007 08. 1
" 

However, low or high PTR alone does not explain the quali ty of educat ion because 

quality of education depends on other factors such as mode of delivery, the po licy 

framework. commitment. qualification of teachers . the supply of educational mate ria ls, 

its contents and similar others . I ~ 9 That is why the number of teachers qual ified certified 

for the Je ve lthe\' are teaching is used as an indicator lor quali ty " f education. To thi s end. 

nationall y onl \' 63.9% of thl' secondary (9- 12) teachers arc qua lilied for thei r le\'el of 

'44 Id. 1'.46 
145 Mulugcta Tsega i. cited abov\! at notc 99, p. ! 0 
146 Ibid 
'" MO E (2009), chan 4.8 p. 28 
1.\11 Id .. Tab le .. L2U. p. 47. The standard set for the PTR is 50 pupil s per h.:dchcr at primary lc\"el and 40 
pupils per leacher at the secondary le\'e l. See MOE. 2009. p. 29 
149 Id .. P.29 
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teaching . l;o Hmwve r. it is better in primary education leve l th at is 97.:;% of the teachers 

are ccTtilied Itra incd l'or the lirst cyc le (grades l -"I), w hil e only 06.3% are for the second 

cyck (grades 5-8) of primary education in the sa me year. 1;1 

Moreowr. Na tional Learning Assessm ent (NLA)152 also measures the quality of 

ed ucation and identili es factors that contributc' to the outCl>l ne. In th is respect. the 

evidences suggest tha t grade -'I sample assessment o f learni ng ae hie\'ement s was 48.5%, 

whil e it I\'as 40% fo r grade X.I"; ,\ccording to UN ICEF. Nat ional le 'lriling achievement 

scores Illr grades 4 and 8 are 49 percent and -10 percent. rellecting insufllcient leve ls of 

I · k I I' I 1'·1 teachc'r qua li fication, lac, 01 te~tbLlo 's alll non-pan icipaton earllln g approac 1C5 . . 

4,5.2.3 E ffici('ncy 

The effic iency of the education system is measured by dropout and repetition rates, which 

help to understand how the education system works in terms o f the use of avai lab le 

resources and time because repeating a grade or dropout before completing a pal1 icular 

cycle means using more resources than a llocated to a student . IS S The facts reveal that 

there is an increas ing net of repetition and dropout rate. For example. the repetition rate 

was 6.1 % (6.4% for boys and 5.7% for girl s) and 6.2% (6.6% fo r boys and 5.7% for gi rl s) 

for :C005 /06 and 2006107.156 Repetition is highest in the Sih grade. followed by )'h grade 

that is 12.1 % ( 12.5%, fo r boys and 11.4% for gi rl S) . I; ) The dropout rate for the primary 

education "as 12.4% ( 12 .6% for boys and 12. 1% for gi rl s) anc! 12.-1% (13 .1 '10 for boys 

and 11.6% for girls), in the same year. I58 The dropout rate re lllains espec ia ll y high in 

grade I, IS.3% (18.7% for boys and 17.S% for girls) and fo llowed b\ grade 5. 159 

150 Id .. p4 7 
'51 td .. Table 4.7 p30 
152 The firsl NLA was carried oul in 1999/2000 Oll grades...t and S achic\t!1l1 l" IltS and the second NLA was 
conducted in 2003 /04 on the same grade, with the object ives to estab li sh base-l in e data on students ' learning 
achievements as well as to monitor its progress overtime . 
153 MOE (2009), P.7 
154 Government of Ethi opia-UN leEF Country Program me Action plan (2007':W II) p.3-4 
'55 MOE (2009), P. 32 
156 Id .. Table 4.8 PJ2 
'51 Id .. Chart 4 . 11 1'.33 
'" Id .. Table 4.91'.34 
'" Id .. Chari 415 1'.35 
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According to some evidences. dropout rates of that much in grad e I are largely due to 

both natural and human made emergencies in addition to seasonal labor demands in crop­

producing areas. orphan hood as a result of HI\ · / t.,IDS and othe r causes a lso co ntributes 

to the drop out rate .160 School en\ironments are rarely child-friendl y . "ith limited ,,·ater 

and sa nitation fac ili t ies and low capac ity to taK e advantage 01' c!c-velopment opportunit ies 

undcr decentralization and furthe r educationa l ill\estm ent has roc used almost entirely on 

Ihe lill'mal educational process. 161 At any rate. high repetition and dropout rate bes ides 

\yastage of resources. it results in low effic ienc y of the education system. ,,·hich is strong 

barrier for man v children lor Iheir co ntinuation and completion o f priman· education and 

lhll~. re~l!lts in ]o\\"cring the <lCCeSS to primm:- L'ducllion tller(' b: prolollgin~ till' target 

'"enr lor achi e\"ing UpE .16::' 

Moreover, the Committee on the Rights of the child is also concerned at the large number 

of school dropouts, the charging of fees in primary education , the limited provis ions for 

vocational training, the low transition rate to secondary school, the insufficient number of 

trained teachers and avai lab le school facilities. the absence or budget allocations for pre­

primary sc hool s and the poor quality of education as well as ineq ualities (in rural regions 

and on the basis of ethnicity and sex ), whic h impact on children' s access to educati on. 163 

4.5.2.4 Education of Child,'cn with Special Educational Needs 

Special needs education focu ses on children and students who arc <It ri sk of repetition and 

dropout due to learning difficulties. disabilities (ph ys ical. se nso ry or intell ec tual 

impairments) or soc io -economi c prob lems. or are excluded I'rom education. I'>! Inc lus ive 

education l6
; is the goa l of educating children with disabiliti es. 

16uGovCrtlmeni of Ethiopia-UN ICEF Coun try Progn:l!l11llc r\ ct iOIl pla1l (2(.107-201 I) p .. ' 
161 Ib id 
162 Mulugeta Tsegai , ciled above at note no. 99, p 9 
163 Conc luding observations oflhe Committee 011 the Ri2h ls or lhe Child C RC /( ' j IS'Add l-t-t Feb ?OO I 
16-1 MOE, Spe~iaJ Needs Education Program Strategy. E~ll pha siz illg Itl c l ~ISivL Educmioll ;0 M 'Le! tl~'; U PEC 
and EFA Goals, 2006. Addis Ababa, p.3 
165 Inclusive education refers to an additional system that is open 10 all kamel'S. regardless of povert y. 
gender. ethnic background, language. learning difficulties and impairments. It l'lllpimsizes that all ch ildren 
and students G ill learn. It requires identifying barriers that hinder learning and reducing or removing these 
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Though collection of suffic ient and reliabk data on chi ldren. di saggrcgated to enable 

identillcation of discrimination and/or disparities in the realization of rights. is an 

essential part of implcmentation. 166 there is a scarcity of data concerning the educational 

and socio-econom ic si tuation of these groups of chiidren,I67 The facts indicate tbat. 

govL'I'nment or non-governmental and cha rity organization rende r educat ion services. In 

2006. there are 17 specia l needs education scboo ls. II "f them run bl' 'JGOS.1 6X 

In 2007/08. on ly 35, 1771(,,) \I'ere attendi ng primary schools. Since ord inary scbools tend 

to reili se to enroll children with special educat ional needs. particularly with apparent 

disahili ties ,lI1 d the special units and SChOllls are localed in urban ,Ireas and must of tbem 

ha\',' long ,,'aiting li sts . a signilicant number of children and sludenls are st ill e.\e1 uded 

from all education, 170 

barriers in schools, vocational training. higher ed ucation, teacher ed ucation and education management. 
The ed ucationa l environment must be adj usted to meet the needs of al l learners. 
166 General Commenl No. 3(2003), CRC/GC/2003, 5, paraA8 
l6' ltalian Development Cooperation (20090, ciled above al nole no, 16. p. 5g 
J68 Special Needs Education Program Strategy. Emphasizing Inclusive [-. ducatioll to Meet the UPEe and 
ErA (ioals. 2006, Addis Ababa, P,g, (Tirllse", (Prof.) 2001 and 20U6) 
16') MOE, 2009. Tab le 4. 1 I p38. See also Itali an D~ve l oplllent Cooperation C,Q090, cited above at note no. 
16, p, 58 
17°Spec iai Needs Educat ion Program Strategy, Emphasizing Inclusive Education \0 Meet the lJPEC and 
EFA Goals, 2006. Add is Ababa, p,8, (Tiruse", (Prof.) 2001 and 2006), Further Ihe document indicate that 
insignificant number of students get access to pri mary education, vcry few of thcm continue in secondary 
education and vocat ional training, and due to lack of identification, aSSl'ssmcn t support, chi ldren with 
learning difficulties are likely to repeat and dropout. This fact was also l:vidcnccd by Ato Radi Shifa and 
Melkamu Daba, . Foreign and Public Relation Directorate Officcr. MOE, Interview held Pebruar) 16, 20 I 0 
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4.5.3 The Situation of Child Labour 

The ri ght to education and h~alth of the child and protec tion agai nst child labourl)1 are 

closely rel a ted. Variolls researches a lso indicate that the la ller acts as a significant barrier 

to the achievement of Education fo r All (EFA) since child labour leads to reduced human 

capita l fo rmation: lowers net primary enro lment ratios . and a ls(l. hi gh leve ls or child 

labour are usua lly assoc iated \\·ith 10 \\ · litcrac I· reilcs. I
) ' In additi on. whe n children work 

full-time. sc hool dropout and repetiti on rat es tend to increase . Ch ild ren are less motivated 

to do good schoolwork (sometimes because the I a re just too tired). and sc hool failure is 

17" often the resu lt. J 

Be that as it may . child ren are pan o r th e labl)ll r market as do mestic IHJrk ers. herd ers. 

caretakers of siblings and assist their parents .. -\ nu mber o f children wurkin g in cafeteri as, 

taxis. shoe shining, street vending and so on wou ld make one to conclude that the 

situation of child labour is one of the critical soc ial problems in Ethiopia and it has an 

impact on health and education. The existing data also reveals that 53% of 5-14 year old 

chi ldren are invol ved in chi ld labour as foll ows ch ildren 5-1 I years old do at least one 

hour of economic acti, ·ity or at least 28 hours of domesti c \\·,)r\; : chi ldren 12-14 yea r old 

do at least 14 ho urs of economic activity or at least 28 hours of domesti c work per 

week.17-l 

In addition. according to the 1999 Nation al Labour Force Sun·ey. about 9.8 mill ion 

children between 5-14 years of age were engaged in domestic and productive 

171The term "child labour" is onen defined as work that depri ves children of th ei r childhood. the ir potential 
and their dignity. and that is harmful to phys ical and melltal deve lopment. It rl.!fns to work that i ~ Illl.:l1tall y, 
physically, sociall y or morally dangerous and harmful to children: and interferes wilh Ihl.!i r schooling by 
depriving them of the opportunity 10 attend school: obli ging Ihem to leave sc hool premature I: or req uiring 
them 10 attempt to combine school attendance with exc~ . .'~s i ve l y long and heavy work , See for Instance, 
ILO, Chi ld Labour: A textbook for uni\'ersity students, Internati onal Progralllme on the Elimination of 
Child Labour ([PEC) Geneva. 2008. p. 16 
See at so. Art. 36(5) or FDRE co nstitution 

172 Federico Blanco Allais and Frank Hagemann, Child I"how' and ec!ucClflon : El'idence fro/JI SWlislical 
In/ormation alld A4oniloriJlg Programme on Child Labollr (SI.\/I'O(') sun'ey.\ , IllIernational Programme on 
Ihe Elimination of Child Labour (lP EC) Ge neva, 2008. p. 
173 tLO. Chi ld Labour (2008), ci led abow al nOle no.1 73. 1'. 115 
'" U:-J ICEF (2009).The Slate o f the World's Chi ldren. Spc'e ial Edilion. Stat iSlic<d Tables. Table 9. p-lO 
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physically, sociall y or morally dangerous and harmful to children: and interferes wilh Ihl.!i r schooling by 
depriving them of the opportunity 10 attend school: obli ging Ihem to leave sc hool premature I: or req uiring 
them 10 attempt to combine school attendance with exc~ . .'~s i ve l y long and heavy work , See for Instance, 
ILO, Chi ld Labour: A textbook for uni\'ersity students, Internati onal Progralllme on the Elimination of 
Child Labour ([PEC) Geneva. 2008. p. 16 
See at so. Art. 36(5) or FDRE co nstitution 

172 Federico Blanco Allais and Frank Hagemann, Child I"how' and ec!ucClflon : El'idence fro/JI SWlislical 
In/ormation alld A4oniloriJlg Programme on Child Labollr (SI.\/I'O(') sun'ey.\ , IllIernational Programme on 
Ihe Elimination of Child Labour (lP EC) Ge neva, 2008. p. 
173 tLO. Chi ld Labour (2008), ci led abow al nOle no.1 73. 1'. 115 
'" U:-J ICEF (2009).The Slate o f the World's Chi ldren. Spc'e ial Edilion. Stat iSlic<d Tables. Table 9. p-lO 
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activities . I?; The 2001 Child Labour Survey Report a lso cstimalcs that ovcr 15.5 million 

(about 85.4%) of the country's child ren (5- 17 years of age) were repo rted to have been 

engaged in ecuno mic acti "i ties, hO\lse keeping and in both activities, and 81.2% (1 2.6 

million) of these children " 'ere between 5- 14 years of age, which exceeds the number of 

chi ldren in the same age group in I 999. 1iO The estimates show that child labour prevai ls 

in Ethiopia and hence it is one of the issues of concern. 

Understanding why children 1V0rk is essential fo r (k signing app ropriate interventions that 

reduce child labour, since there are "arious reasons that make children to work . 

Accurding to one stud , '. besides povert,· ~lIld its eonsequcnt socio-econumi c and cultural 

probkms. the problems of eh ild labour stems from (childre n work instead of go ing to 

schoo l) combinati on of the fo llo,v ing lilcturs: ince llli" es favour work: constraints compel 

children to work, and lor decisions are not made in the child ' s best interest (agency 

problem). 177 Other reasons include educational problems, like di stance from school, poor 

quality of education, over-crowding, inability to support schouling (food, uniforms, 

exercise books, school fees, etc.); fami ly disintegration due to divorce; various confli cts: 

drought and resettlement; orphan hood due to HIV/AlDS. conflict; and rapid 

urbanization . I '8 

Thus, each of these prob lems has different policy implications. Some argued that 

compulsory and universal education for all children wo uld effect ive ly eliminate child 

labour, whi le for others this measure alone cannot overcome all the socia l and economic 

obstac les that combine to keep children out of school a nd in the labour force. 179 

Understanding household dec ision-making and the incenti ve and constraints facin g 

fami lies is essential , then to comprehend wh Y chi ld labour exists and to consider 

interventions that can effectively address the underl ying causes. IXO 

'" MO LSA. 2005 p. 12. see a lso Italian Developmenl Cooperalion(2009), t iled above ,II nOle no.16, P.66 
176 Ibid. 2005. 1'. 12 
177 G. Betcherman. cI a!. Child Labour. Education and Children 's Right in: Philip Alston and Mary 
Robinson(ed), /1Ul11al1 Nights Gild Developmenl: Towards .\lIIlUU/ Reil~ror('elH t!J1(( '2006), p.186 
178 Id. p. 186-187 
'" ILO, Child Labour (2008), ci led above al nOle nO. 173 , p. 134 
180 Ibid 
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In connection with child labour. some of the encouraging mcasures that II ere put in place 

andior 011 going inc lude the Form ulation of a 1I ' j\ on child labu ur is in progress by the 

ivl0LSA. 181 In addititlil. the implementation of in te rnati onal programme for Eli minat ion 

of Chi ld Labour (lPEC) programme has commenced and chi ld labour is bei ng regarded 

as one of the main requ irements for international markets for many industri es (e.g .. 

flori culture) . to export their produce. l s2 In any case. the s ituat ion, requ ire mu lt i-sec toral 

approaches that C<ln in vo lye. at a minimum. L'ducat ion. soc i<l l pro tection. and hea lth 

inten entions as lI ell '" enforcing compulsory educa tion and chi ld labou r regu lations and 

remOY lIlg constraints stopping ch ildren I'rom go ing to school like pOlwtl' reduction 

strategies, Since child labour II ill not be eliminated iJ11J11ediatL'''. prl" 'iding I'rlllcc tion 

and sen 'ices to chi ldren who are lI 'Ol'k ing are also needed, 

181 Ita lian Development Cooperation (2009), cited above at note 110.1 6. p. 67 
''' Ibi d, The ILO put in place the inlernationa l program on the El im ination or Ch ild Labour (lpEe) in 1992, 
to facili tate its efforts in combat ing child labo ur. IPEe su pports the deve lopment and implellll'ntation of 
national plans b~ prov id ing legal advice. capacity building. expert ise and techll ical assislancl.! ill th e areas 
of dala collection. awareneSS rais ing, program design and workpla ce monitoring. AI present. the program is 
be ing. carried out by countries. which ha\c signed memorandum o rul1d erst(tl1d in ~ with ILO. 
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CONCLUSIONS 

The enjoyment of all human ri ghts by al l human beings irrcspc'cti\'e of age, sex. 

language, race or any other contingent circumstances is a uni \'crsal hu man rights 

principle, The internationa l community has also accepted that the chi ld, by reason of his 

phys ical and mental immaturity needs spec ial safeguards and care. and th us. guaranteed 

the ri ghts of the child at universal and regional human rights ins truments such as the 

ICESCR. CRC and AC RWC. which prov ide the soc io-economic rights or the child, 

I-Io\\'ever. in the protec tion of SE R, dOlllestic kgal systeill s ta KL' primae\ due to their 

accessibility tll the disadvantaged sec tion " I' til e socie ty. includin 12 childrc' n, 'I'll th is 

effec\. the Ethiopian (iln emillent has ratilied the C RC and ACl{ \\ 'C a,; \\c' ll as oth,'!' 

relevant international human rights instruments, whic h guarantee thL' St:R "f the child , 

By doing so, the government has taken up on itself the obligation to implement all facets 

of children' s ri ghts, 

At national level, the optimum system for the protection of the SE R of the child requires 

a range of mechanisms, which include the entrenchment of these ri ghts as fundame ntal 

norms in the Bill of Rights of lega l system, There is also a need for the ex istence of 

comprehensive legislations and pol icies that give concrete effect to the ri ghts: accessible 

and effecti\ e jud icial remedies for redress ing \'iolat ions of the ri ghts and appropri ate 

administrative measures as well as permanent mechanisms vested with Icgal mandate to 

monitor and follow up proper implementati on of the SE R of the ch ild. adequate budgets 

and effecti\'e coordination , 

In line with thi s, the FDRE constitution enshrines SER of the child, However, the 

constitutional Bi ll of Rights do not provide some of the SER of the child such as the right 

to educat ion and its core elements: th,e ri ght to free and compulsory primary education. 

the aims and objec ti ves of educati on as ",e ll as right of the parents to ehollsc' education 

for their children, Other SER of the child are not recogni zed e~p li c itl) in Ihe chapter 

providing for fundamental ri ghts and freedoms, included here arc the ri ght to adequate 

food , hea lth services. clean water. san itation, and adequate housing. whi ch arc stated 

under Soc ial Objectives o l' the Constitution, The constitution lea\ es the laller as r ects of 
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the SER of the child at the mere) of policy ma ke rs and leg isb to rs. Thesc ri ght s could 

s imply be deni ed. as they cou ld be regarded. as they arc not CClnsti tutional priorit ies and 

hence they are made beyond the rich o f children to have a ri ght to redress o r repa ration if 

these ri ghts are denied or infringed upon. 

Regardi ng the compa ti bility o f domestic legis lation with the conve ntion. the 

promulgation of the Rev ised Fam ily Code. labour law and Crimina l Code " 'itness a mo ve 

on the right truck. Ho,,·ever. these legisla ti ons do not prov ide the comp ulso rv aspect of 

ed ucation at the primal'\' le l'e l: the obj ecti ves towards " 'hich educati on is geared fo r; we 

cannot lind a leg islation prol'iding a k ga ll y mandated length 0 1' compu lso ry educat ion. 

There is no legi sb tion that guara ntees the right to food. shelt er. c\)mjJonents or the right 

to hea lth of children. as special care scekers. The cxistin,; I.IIIS do not coler some 

categories of chi ldren. espec ially, those rending servi ces as domesti c workers and 

ch ildren in informal sectors. 

In order to fo llow the affairs o f children, MOW A is entrusted " 'ith the lega l mandate to 

fo llow up the implementa tion of treaties concerning children and subm it the peri od ical 

reports. Nevertheless. a glance at the powers and respons ib il it ies o f MOW A reveals that 

chi ldren 's issue IS gll 'en lesse r concern compared with the l11 ul tit ude res ponsib iliti es 

entrusted to the M in istry as regards women. The M inistry lacks a lso resources. both 

fi nancial and human. Indeed. it "'Quid no t amount to an ove rstatement if one concludes 

that MO WA is not compete nt enough to monitor and fo lio" the prope r impl ~mentati on 

of the SER of the chi ld . in its cu rrent o rga nizatio nal st ruc ture. bes ides the mul ti tude 

responsib ilit ies cntrusted to it. 

Furthermore, though the government has adopted a good number o f po lic y instruments 

on a wide range of economic and social issues . there is no co mprehensive and clearl y 

spelt out po licy on chi ldren . In those po lic y doc uments the gOlern ment has recogni zed 

the int imate re lationship betwee n healt h improl'cments and qual it y educat ion and 

economic deye lopm cnt: and thus. it has gil 'en the health and educa ti o n sector 

deve lopment utmost priority. HOI.l eve r. the po lic y has not ta ken health and educa tion as a 

ri ght to be respec ted . protec ted and fu lfi lled by the Sta te, but as an input to g ive an 
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impetus to the povert y alleviation objcc ti\ 'c of thc State (I',\ SI) LI' ). The human rights 

perspecti ves are lac king in these documents and that do haw signi licant consequences on 

the rl'ali zation of the ri ght. 

Sincl' the issuance o f those policies, there are im provcments in the area of education and 

health status of children. For instance in the area of education. the enro llments have 

incre,tsed and some targets have been met in primary educat ion. Ilowevc r. lesser 

attention is gi ven to pre-pri mary education. Na tional Learn ing Assessment and other 

indieators reveals that the qua li ty of education has deteriorated. due to greater cmphasis 

l'n alTess alone. In add ition. clue to extremc dis l' arities (urban-ru ral. regiona l and ge nder 

g~lP:--J. Sf.)t1h.' ~L'C ti lH1S PI' the SlH.:iL'ty an.' L!cniL'd of the right tll cd ul'i.ltillll. In tl'nns of 

eflic ienc\". due to the increas ing trend 01' the c1ropout and repet ition rate in ed ucation. 

there are al so economic wastages. Therefore. from the viewpoints of goyernment 

obligation to protect the children 's right to education of the child on the bases of equal 

opportuni ty with quality and minimum dropout, a lot is to be desired. 

Moreover. with respect to health. as the facts on the ground reveal. infant and child 

mortality as well as maternal mortality rates is st il l one of the highest in the worl d. The 

growing malnourishment. along with poor and inequ itable eo\"erage of basic health 

services led to high infant and chi ld morta li ty with wide regional di spariti es. Thus. all 

these poor health status of child ren underscores the challenge the government faces in 

ensuring child right to the enjoyment of the highest attainable standard of health . through 

combating disease and malnutrition. 

Finally , the legal and policy framework for aboli shing economic cxploitation of children 

and ch ild labour has been put in place in Ethiopia. However. the laws and the policies do 

not suffi cientl y address child exploitation in the informal sector. Similarly, the labour 

proclamation regulates the condition of work based on emplovmcnt relationship. Even for 

those wo rking under employment relationshi p. the enforcement o J" the la\\ ' rema ins ve ry 

weak. Thus. various es timates show that the situat ion or child lahour is one of the critical 

social problcms o f Ethi opia today. 
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RECOMMENDATIONS 

In \ iew of the foregoing conclusions. the following recommendations arc made to 

facilitate the effective implementations or the SI·: R or thc child in Ethiop ia . in particular 

the right to health. education and protection against child labour. 

,- The entrenchment of SER of the chi ld as rundamental norms 0 I' constitu tion in the 

Bill of Ri ghts is a significant marke r 01' the extcnt to which coulliries consider 

SER to be fun damental human rights that should be protec ted. In partic ular. due 

to children 's physical. emotional and economic dependence nn adu lts. 

constitutional pro\'isilll1s specilic to child ren is so crit ical. lhus. the right 10 

education and health or the child \\'ith its core conten ts shou ld be guaranteed in 

clearer terms in the Bill or Rights of the FDRE Constituti on. 

r In order to bring domestic laws inlO full compliance with the CRC and ACR WC, 

the government should consider undel1ak ing a comprehensive review and adopt a 

comprehensive children 's code. To thi s end, a systematic rev iew of all rules 

affecting children as well as enacti ng adequate leg islations need to be made. In all 

these legislative efforts. it is good pract ice to include in the proposed law or 

amendment, mechanisms of its implementation espec ially the specific functions 

of administrati\e agenc ies entrusted with the duty to fo II 0\\ ' it s implementation as 

well as the gri evances and remedies thereof to enab le the victims to clai m thei r 

ri ght s. In addition. measures for reg ul ar eva luation of the leg islative measures are 

recommended in order to check \\ hether the illlcndcd result s h;I\'C been achieved 

and if necessary to amend that la\\' to make it more eflec tiw. 

,- Courts and other quasi-judicial organs should exerc ise judicia l power and enforce 

human rights guaranteed by the Constitution. In pa rti cular. the trend of referr ing 

to the provisions in the CRC and AC RWC and other treati es should be promoted 

through training of members or judicia l organs. In order to facilita te thi s 

implementation mechan ism the full text 01' CRe and .C\C RWC. including other 

relevant treaties to SE R of the child should be published in the o ffi cial law gazette 

128 

RECOMMENDATIONS 

In \ iew of the foregoing conclusions. the following recommendations arc made to 

facilitate the effective implementations or the SI·: R or thc child in Ethiop ia . in particular 

the right to health. education and protection against child labour. 

,- The entrenchment of SER of the chi ld as rundamental norms 0 I' constitu tion in the 

Bill of Ri ghts is a significant marke r 01' the extcnt to which coulliries consider 

SER to be fun damental human rights that should be protec ted. In partic ular. due 

to children 's physical. emotional and economic dependence nn adu lts. 

constitutional pro\'isilll1s specilic to child ren is so crit ical. lhus. the right 10 

education and health or the child \\'ith its core conten ts shou ld be guaranteed in 

clearer terms in the Bill or Rights of the FDRE Constituti on. 

r In order to bring domestic laws inlO full compliance with the CRC and ACR WC, 

the government should consider undel1ak ing a comprehensive review and adopt a 

comprehensive children 's code. To thi s end, a systematic rev iew of all rules 

affecting children as well as enacti ng adequate leg islations need to be made. In all 

these legislative efforts. it is good pract ice to include in the proposed law or 

amendment, mechanisms of its implementation espec ially the specific functions 

of administrati\e agenc ies entrusted with the duty to fo II 0\\ ' it s implementation as 

well as the gri evances and remedies thereof to enab le the victims to clai m thei r 

ri ght s. In addition. measures for reg ul ar eva luation of the leg islative measures are 

recommended in order to check \\ hether the illlcndcd result s h;I\'C been achieved 

and if necessary to amend that la\\' to make it more eflec tiw. 

,- Courts and other quasi-judicial organs should exerc ise judicia l power and enforce 

human rights guaranteed by the Constitution. In pa rti cular. the trend of referr ing 

to the provisions in the CRC and AC RWC and other treati es should be promoted 

through training of members or judicia l organs. In order to facilita te thi s 

implementation mechan ism the full text 01' CRe and .C\C RWC. including other 

relevant treaties to SE R of the child should be published in the o ffi cial law gazette 

128 



\I"ith translations in the Imrking languages of the I"ederal and Regional 

govnnments" Further. the gowrIlment is high ly recommended to ratil~" the 

Opt ional Protocol to the leESeR. so that it \lould help the courts and other 

organs with judicial pO\l'er to identi fy violations in the area of SER. 

, For effecti ve implementation of SER of the child. adm in istrati ve measures should 

be strengthened. Therefore. there should be an amendment to the powers and 

responsibilities of MOWA as well as its structural or).!aJl iza tion. The Ministry 

should be the Ministry \\ 'omen's and Children' s Affairs so that emphasis be given 

to children as 1I·e11. Thi s re'quires the glllwnmcnt of r·: til io l'i'l III enac t legislation. 

if not. at least amend the e:-; ist ing one (proclamation :--!o . .j 7 112005)" It is also 

important to redefine the powers and responsibilities of org.ans that hal"e direct or 

indirect contact with the SER of children ; such as MOE. MOH, MOLSA and 

others. In addition, the National CRC Committee, in order to accomplish the 

works on the mainstreaming of the child rights and follows up implementation of 

the CRC, should also strengthen the coordination between federal government 

agencies and between federal and regional government as well. 

, The government is also recommended to adopt comprehensive national policy on 

children that address the SER of the child. in particulHr, emphas is be gil"en to 

health. education and protection aga inst child labou r. The deve lopment of the 

policies in thi s respect should be transparent and the process should have the 

genu ine participation of the chi ldren. parents and NG Os work ing in the area. In 

addi tion . since human rights and development have a common ground. in the 

policy. health and education of the child shou ld have be taken as a ri ght to be 

respected, protected and fulfilled bv the State . 

.,. Regarding children 's ri ght to educatio n, in order to ensure all children' s ri gh t to a 

healthy start in life, to be nurtured in a safe, caring and stimu lat ing environment 

and to deve lop to their full est potential, the ICthiopian government is highly 

recommended to invest more in terms of human resource. aware ness raisi ng about 
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the va lue of care and education, establi shment of KG cente rs, allocation of 
s ufficient budget, coordination of th~ same and imp lementat ion of the curri cu lum 
for thi s level of pre- primary education, In order to achieve UPE the gO\"CI"nment 
shou ld g ive att ention to the pre\ailing wide regional disparities, gender di sparities 
as \I'ell as urban-rural disparities, This requires a ll ocation of fair and equitable 
di stribution of resources to a ll sections orthe soc iety , Here it should al so be noted 
that wh ile increasing access to pri mary education is an important step, ensuring 
that pupil s progress sl1100thly through the grades and ultimately complete pri mary 
school is equa ll y so, 

r Offe rin g education oPPoriunit ie, fl) r d isabled childrc ll , holiid also h,' gi\ 'en 
prior ity, In other \I 'ords helping schools integrate childrcn \li th di sab iliti es is the 
othei' main task which the concerned au thorities at both the federa l and reg ional 
levels should perform as soon as possible , 

:r Furthermore, govenunent has increase the quality of hea lth services of children by 
constructing new health services, In order to achieve the intended targets of 
reducing child morta lity and to ensure ch ildren ' s right to highest a ttai nable 
standard, of hea lth ; a llocati on of adequate budget, efficient use o f the allocated 
budget. comm un ity participation, political commi tme nt s and wi llingness 
especiall y to cooperate with UN agenc ies and NGOs arc s trongly recommcnded, 
In a ll cases emphasis should be gi\'en to increase illllllunin ltion co\'erage against 
preventable d iseascs and the nutriti on ofthc chi ld , 

r In orde r to avoid c hi ld labour. if possib le, or miti gate its impact on education and 
health, the re is a need to develop an integrated policy and programme of action to 
provide qua lity free and universal education that is re le\'ant and access ible (more, 
flexible schedu ling) to chi ldren in poor famil ies , Using leg isla tion to encourage 
schooling and di scouraging labour. and enforce compu lso ry ed uca ti on laws are 
equa lly important. As regards \I'OIling children, the go\'ernment sho uld also 
recommended provid ing access to education and hea lth se rvices as we ll as 
offer ing vocational training and other reh"bilitation service" 
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