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Abstract

When we discuss the contribution of Shaikh Jamal Al-Din Al-Anni, based on his manuscript
Kitab Al-Fatwa, we find that his work represents a masterpiece in legal and cultural history. In

general, the ms cxpresses his legal and theological opinions which are offered in the form of

Fatwa.

Also, Al-Anni mentions, in his Kitab Al-Fatwa manuscript, his legal sources from which he

derived the answers t0 the questions he was asked. The sources he indicates include the Quran,
Hadith, Sunna, Jjma' and qiyas. These are the basic sources for Al-Anni’s Fatwa. He also

accepted customary law (urf <.=) 80O long as it did not contradict the Sharia, given the
circumstances that existed during the 19" century in northern Ethiopia where he lived. The
language and content of the manuscript point to a very high degree of Islamic cultural and
literary development in the country. Inquiries were submitted to Shaikh Al-Anni from virtually
all sectors of Muslim society from all parts of Ethiopia. His leadership is still recognized and
he is widely known as the most prominent spiritual Jeader and teacher of the Muslim

population in Ethiopia and elsewhere in the Horn.



Glossary

Al-Qadiriyya: A sufi brotherhood.

Ajemi : non —Arabic language written in Arabic letters.
Faqih (pl. fuqaha): Jurist.

Fatwa: Legal or theological opinion.

Hadra: A meeting of Muslims to thank, praise or pray to God.

[jma*: Consensus of opinion of Muslims.

Kitab: book.
Madhab: School of Muslim religious law.

Manzumah: long poem prepared for religious purposes.

Mufti: jurist who is entitled to give fatwa.

Qiyas: legal reasoning by analogy.

Qur’an: the holy book of Islam.

Sunna: Custom or precedent based on the Prophet’s acts or sayings.
Tariga: order,

‘Ulama’: Religious experts, scholars.
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Abbreviations

AH = After Higra

F = Folio

MS = Manuscript

p.b.u.h = peace be upon him
r=recto

VvV =Vverso
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Chapter One
General framework of the research

1.1 Background

The Ethiopian Muslim scholar and jurist Shaikh Muhammad Jamal Al-Din Al-Anni (d. 1299
A.H /1882 AD) lived in northern Ethiopia at the time when the country was under the rule of
several competing provincial rulers, Zamana Masafent (The Period of the Princes),
culminating in the emergence of emperors Tewodros (d.1868) and Yohannes (d.1889). The
second half of the 19" century was a period in which virtually all of Ethiopia witnessed a
significant growth. Refare this peried the northern provinces were not widely known for
being centers of Islamic intellectual and cultural leadership. Indeed, it was Harar and its
environs which had been known for representing the peak of Islamic cultural and intellectual

development in the Horn region at large.

The northern provinces, where Shaikh Al-Anni lived, were a multiethnic and multilingual
society. This locality, still known as Anna, was the place where he was brought up and
groomed under the guidance of several scholars of Islan. Shaikh Al-Anni spoke Afan Oromo
as his mother tongue, as it was the dominant language of communication in his society. His

biographers agree on Shaikh Al-Anni’s intellectual abilities in several Islamic disciplines.

The manuscript Kitab Al-Faiwa is a living testimony to his deep knowledge and effective
usage of Arabic in articulating a variety of complex issues in the field of Islamic law For
anyone familiar with the classical Islamic Juristic works like Kitab Al-Umm, which was
written by the founder of the Shafi‘i legal school, it is not difficult to recognize Kitabh Al-
Fatwa as one of the best juristic works of that time. This research, therefore, is intended to
make a contribution to shedding light on this manuscript, which is a great intellectual

accomplishment of 19”’—century Ethiopia.

1.2 The purpose and rationale of the research
The main purpose of this thesis is to give an analytical description of an Ethiopian

Islamic manuscript that constitutes part of the broader legal and cultural history of the



country. It is hoped that such a study will contribute towards providing a hitherto unknown
source of history to present and future generations of scholars specializing on Ethiopia. Kitab
Al-Fatwa is one of a number of partially published local Islamic manuscripts in Ethiopia. The
present effort to introduce this particular manuscript may help to create a wider interest among
scholars in Ethiopia and the outside world in recognizing the need for exploring this area of

Ethiopian cultural and historical heritage.

1.3 Methodology

Ta this study, I rely primarily on a copy of the manuscript which I secured from the locality
where Shaikh Al-Anni lived. This manuscript is in the handwriting of Shaikh Abduljalil
Abdusamad, the son of Shaikh Al-Anni, dictated by the latter directly. This means the

manuscript which I used is the earliest copy.

I did not succeed in tracing any commentary or secondary source written on this manuscript.
The celebrated work of Professor Hussein Ahmed (2001) does refer to this work and mentions
the historical aspects of the life of the author, but only briefly. 1 therefore found myself
confronted with this local 19" century manuscript without-any significant help from other
scholarly works on the subject. Despite its limitations, hope that this thesis will provide an

original review of the manuscript from a philological perspective.

1.4 Chapter outline

This thesis comprises six chapters. Chapter one presents the framework of the research.
Chapter two provides a review of related concepts. Chapter three presents an outline of the
biography of Shaikh Al-Anni. Chapter four provides an overall description of the manuscript
of Kitab Al-Fatwa, and an analytical review of the manuscript from a philological perspective.
This is the heart of the thesis. Chapter five presents a translation of part of text. Chapter siX

contains concluding remarks based on my findings.



Chapter Two

Review of related concepts

2.1 Previous works

Worldwide, numerous Muslim scholars have written about Islamic law and its sources.
Among these, scholars like Al-Hanafi, Al-Maliki, Al-Shafi‘i and Al-Hanbali are prominent.
When we come to our country, several Muslim scholars have written about legal issues. For

instance, Mufti Dawud in his unpublished ms (see Reference List) discusses [slamic law and

its sources.

As far as I know, the first Ethiopian scholar to discuss Ethiopian legal history, in addition to
religious edicts and the teaching of scholars, was Abara Jambere. As he states, before the
establishment of the 1930 penal code, religious edicts played an important part in Ethiopian
Jaw as they were embodied in the Fetha Negest. In the context of Ethiopia, the word religion

refers to Judaism, Christianity, and Islam; all three embody important concepts of law.'

Islam was introduced into Ethiopia in the seventh century A.D. Its main religious book, the
Quran, embodies a number of legal norms. The legal principles derived from the Quran are
known collectively as Sharia law. This Sharia law has been applied by Ethiopian Muslims in

cases of marriage and other related affairs.”

The conception of law as the word of God seems to have existed in the mind of a substantial
majority of our people up to now, a natural result of the coming of Islam and Christianity from
the Middle East. These two important religions, Islam and Christianity, continue to be
practiced in Ethiopia side by side. Christianity, unlike Islam, has had from the beginning the

status of the religion of the ruling class.?

2.2 A short interpretation of legal history
The definition of legal history may be controversial. But as a working definition we may define
it as a systematic study of past legal systems, both early and modern. Legal history compares

and contrasts the various past legal systems of the world.*



Legal history is a term that has at least the following two meanings.

1) Among certain jurists and historians of legal process, it has been seen as the recording of
the evolution of laws and the technical explanation of how these laws have evolved with the
view of better understanding the origins of various legal concepts.’ Some consider it also asa

branch of intellectual history.

2) Twentieth-century historians have viewed legal history in a more contextualized manner,
more in line with the thinking of social historians. They have looked at legal institutions as
complex systeins of ruies, piayers and symbols.® and they have seen these elements as
interacting with society to change, adapt, resist or promote certain aspects of civil society.
Such legal histories have tended to analyze case histories in terms of the parameters of social
science inquiry, using statistical methods~anaiyzing class distinctions among litigants,
petitioners and other players in various legal processes. By analyzing case outcomes,
transaction costs, number of settled cases, etc. they have begun an analysis of legal
institutions, practices, procedures and briefs that gives us a more complex and nuanced
picture of law and society than the study of jurisprudence, case law and civil codes alone can
achieve.”

2.3 Sketch of Ethiopian political history

To discuss legal history as related to Jamal Al-Din Al-Anni’s manuscript and his sources of
law, it is necessary to consider Ethiopia’s history and politiéal tradition. Accordingly, this
will be briefly presented here in order to appreciate the emergence and nature of the legal

tradition of the country.

Modern Ethiopia is the product of several millennia of interaction among peoples in and
around the highland and lowland regions. These people managed to produce a culture that
despite its pluriformity may be termed as Ethiopian and which at any given time differed
markedly from that of the surrounding peoples.® The evolution of this Ethiopian culture was
driven and molded by a variety of ethnic, linguistic, and religious groups. A significant
influence on the formation of a distinctive culture in Northern Ethiopia was the migration of

people from Southwest Arabia in the first millennium which brought Semitic languages and a



writing system to Ethiopia. Another was the northward migration of Cushitic-speaking peoples,

which led to intermingling and exchange in various phases of the country’s history.”

The Aksumite kingdom was founded in the first century of the Christian era. It was king
Ezana, an Aksumite king, who accepted Christianity towards the middle of the fourth century
AD and who bequeathed to his successors Christianity along with the concept of an empire
state under centralized governance. Since its inception, the Ethiopian state was ruled by three

dynasties, i.e. the Aksumite, Zagwe and the restored “Solomonic” dynasty successively."’

The Aksumite state that emerged at the beginning of the Christian era flourished during the
succeeding six or seven centuries and then went into a prolonged decline from the eighth to the

Lo
eleventh centuries. !

In 1137 the Zagwe dynasty took power and ruled Ethiopia until 1270. The Zagwe era is one of
the most artistically creative periods in Ethiopian history, involving among other things the

5 o ; . 1
construction of eleven monolithic churches in Lalibela. Z

In 1270 Yekunno-Amlak, who claimed to belong to the “Solomonic™ dynasty, drove out the
Jast Zagwe ruler and was crowned as emperor of Ethiopia. The new dynasty that he founded is

known as the Solomonic line to emphasize its historical legitimacy as opposed to the Zagwe.13

Emperor Zar’a Ya’qob of the same dynasty, who reigned between 1439 and 1468, was one of
the most important leaders of Ethiopia. One remarkable cultural achievement seen under his
reign was the language development, in which the emperor himself wrote a number of

important books including “Meshafe Milad” (“The book of nativity””), which partially deals

with legal matters. He also ordered Ethiopian Orthodox Church scholars to prepare the first
legal code of Ethiopia, the outcome of which was the “Faws Manfasawi”, and later imported

the ‘Fetha Negest’ from Egypt and had it translated into Ge’ez to be applied in Ethiopia."

A turning point in Ethiopian history occurred in the middle of the nineteenth century. The

modern period of Lthiopia, which commenced in 1855, is represented by the reigns of



emperors Tewodros, Yohannes, Menelik and Haile Sellassie as well as two post-imperial

regimes.

Although Christianity is the dominant religion and the Ethiopian Orthodox Church is the
established Church of Ethiopia. Islam has been recognized as the second prominent
religion since its introduction to Ethiopia in the seventh century AD." To know about the
contribution of Islam in Ethiopia. it is important to examine a variety of written
materials, i.e. many important unpublished Ajemi and Arabic manuscripts by Ethiopians

often containing unique information. These manuscripts include Mufti Dawud’s MS and

Jamal Al-IJin Ai-Anni’s manuscripis especiaily his Kitab Al-Fatwa.

2.4 The sources of law in Islam

Since the third century of the Muslim era, four sources have been used in Islamic law.
These are the Quran. the Sunna or sayings and practices of Muhammad, the ijma” or
consensus of Muslims. and ¢iyas or analogy based on these primary sources. These four

sources are the roots of Islamic jurisprudence

A. The Quran
The supreme source of Islamic law is the Quran. The Quran is not itself a code of laws,
but very well coordinated collection of moral precepts, exhortations, biblical stories,
polemics, and threats against the adversaries of the new faith. In the middle of all this,
various legal rules emerge here and there.'® These rules do not constitute the main part of
the book of 6236 verses contained in the 114 chapters or Suras. Perhaps 600 verses (maximum)
deal with legislation in the strict sense. This legislation 1s found particularly in the chapters of
later date. When one looks at the Quran one sees immediately that it is composed of chapters of
unequal length which are also quite different in form. The oldest ones dating from Mecca. that is,
the first period of Muhammad’s preaching, are very short, nearly exclusively religious in content,
and written in a poetic. often lyrical style. The later chapters, Median, are much longer and less
strict in form. They contain most of the political and legal precepts. This difference between the
two revelations, that of Mecca and that of Medina, corresponds to the periods into which the
career of the Prophet and of the movement he founded can be divided."” The movement began at

Mecca as a purely religious and moral reaction against pagan society; it
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ended in Medina with the establishment of a new political religious community. This is why
the Medinan chapters contain the first outline of the legal and administrative framework
required by the small community of believers which was the forerunner of the future Islamic

. 1
empire.'®

B. The sunna
Actually, the Muslims did not have to invent the concept of sunna and its practical importance.
It was already well known to the ancient pagans of the period before Islam. To them the sunna

meant those rules which were in conformity with the traditions of the Ara

bow 11 1€

world and il
ancestral manners and customs. The term sunna was still used in this same sense in the early
Islamic period by those Arab circles which had been little touched by the influence of Islam.
Islam changed the concept and meaning of this ancient term. Among the pious successors of
Mohammed and in the oldest Muslim community, sunna came to mean anything that could be
proven to have been practiced by the Prophet and his oldest disciples. Just as the pagan Arabs
adhered to the sunna of their ancestors, so was the Muslim community enjoined to follow the
new sunna. Thus the Muslim concept of sunna is a variant of an ancient Arab concept. The

sunna was regarded from the beginning as a determinate norm in the conduct of the life of the

individual and of society. "’

The term hadith has to be distinguished from the term sunna. The difference between them is
that hadith is an oral communication which is traced back to the Prophet.? Originally the
prophet (p.b.u.h) ordered the Muslims not to write down anything except the Quran, so that it
should not be combined with something else; but some time later he permitted the companions
to record the Hadith. Thus Al-Tibi Al-Husayn ibn Abdullah (743A.H., 1342 A.D) in his book,
Al-Khulasa fi-Usil al-Hadith, states that the writing of the hadith started during the lifetime of
the prophet (p.b.u.h); he refers to the writing of some of the companions such as AbG Hurayra

‘Abdul Rahman.?!

Every hadith consists of two parts. The first is the chain of authoritative informants who have
transmitted the information in question from the initial author to the last informant. The

creditability of the information rests on these authoritative informants. The chain as a whole is




called the sanad or isnad, that is, the ‘support’ of the hadith. This formal element is followed

by the text of the saying, called matn, the subject matter of the hadith.??

C. Ijma‘

Ijma* is defined as the consensus of opinion of Muslim jurists on a particular legal conflict
in a particular age, after the death of the prophet. Crucially, this consensus of the legal
community, which is the third foundation of the law, is considered infallible. This principle
rests on these words of the Prophet in the hadith: “My community (umma) will not agree on
an error”. In other words, whatever is accepted by the consensus of Muslim jurists is

. 23
considered correct.

D. Qiyas

We have already outlined the three canonical sources of the law which depend more or less
directly upon infallible divine inspiration. The fourth and last source depends, by contrast,
upon the fallible judgment of man. Thus in cases where the Qur’an, the sunna, and the ijma

yield no help, recourse must be had to the method of analogy.**

As the name itself implies (giyas means ‘analogy’) what is meant here is not one’s purely
personal judgment or the application of subjective opinion, but rather an inductive procedure
governed by the rules of logic. If a judge does not find in the law (Qur’an and sunna) a rule
applicable to the case he has to solve, he sees whether a rule cannot be deduced from what
has been decided in similar cases. If analogical reasoning based on a single legal provision is
not possible, then the judge must examine whether a solution can be derived from the totality
of the law, considering it carefully as a whole and applying to the case in question the

solution which corresponds best to the general spirit of the law.?’

If there is no special legal provision or general foundation for analogical interpretation,

the jurist is still not left withcut recourse. If he is capable of doing so he may have



recourse to ijtihad (personal reasoning). By concentrating all his mental facilities and
penetration of spirit on the precise meaning of the law, the judge relies upon his conscience.
Thus illuminated and supported, he can often succeed in finding the solution for the case in
question. Jjtihad, therefore, is not the arbitrary, subjective and personal opinion of the jurist,
but his careful and considered opinion. It is based upon legal conscience as refined and
disciplined by the law in its entirety.? In general, however, #jtihad is only practiced in a very
limited number of cases. For the most part, scholars consider the “gate of ijfihad” to have

been closed.

E. Al- ‘urf
Al-‘urf, or customary law, refers to the known customs and practices applied by people in
accordance with Islamic law, especially the Quran and the Sunna. Thus if a custom is not in
harmony with Islamic legislation, or if it does not follow the goals of Islam, then it is not
considered a good ‘urf. ?" Customs are thus of two kinds, good and bad. The first kind acts in
the interests of the people or stops a harmful effect on them. This type of custom is
recognized as a source of rules in Islamic law. The second is a prohibited practice, such as

the custom of drinking wine.

There are some similarities between these various Islamic legal sources and the legal sources
of Judaism and Christianity. These similarities are:
A. Monotheism
Belief'in life after death
The prohibition of killing, injustice, adultery and so on

Performing religious duties such as praying and fasting

mo ow

Punishment in cases involving crimes

2.5 The role of the jurist in the development of Islamic law

A. General remarks

Although theoretically the development of Islamic law might be regarded as having come

to a halt with the ‘closing of the gate’ of independent reasoning, in practice Islamic law,



e

like any law, has developed further. One means of this further. development was through the

activity of the muftis, especially as regards ijtihad.

Fatwa (giving a legal opinion) consists of providing an answer to a legal or theological
question. The person who gives this answer is called a muffi; the person who requests and
receives this answer is called a mustaffi. When necessary, the mufti may appeal to ijtihad. In

principle, the question and answer of the mufti may be formulated either orally or in writing.
28

The Qur’an and other main sources of Islamic law embody a number of legal norms. The
legal principles derived from this book and related secondary sources are known collectively
as Shari‘a law. The Shari‘a law has been applied by Ethiopié in Muslims in family-related

cases in the following areas:

(1) Marriage and matters connected with it, such as dowry, divorce by mutual consent,
mutual release upon divorce, proof of relationship and separation.

(2) Inheritance of all kinds concerning immovable and movable property.

(3) Maintenance of the wife, children, parents and sisters.

(4) Guardianship

(5) Religious endowments (wagyf)

In the iegal history of Ethiopia, as can easily be witnessed from Muslim scholars’
manuscripts, their teaching and Farwa have played a prominent role in the development of
Islamic law and in the interpretation of legal texts. In the legislative development, the role of
the interpretation of legal texts which was manifested by the Muslim jurists’ Fatwa and

opinions was extremely important.

B. The contribution of Islamic law to Ethiopian law: The Fetha Negest
The influence of Islamic law is not limited to Muslim scholars and Muslim society alone.

As scholars have argued, Islamic law had its own influence on secular Ethiopian law as

10



well. During much of Ethiopian legal history until very recently, the Fetha Nagast “The Law

of Kings”, containing both religious and secular parts, was the code which was in use in

Ethiopia.

The exact origins of the Fetha Negast are still a matter of controversy among scholars. One
of the main problems is to trace the respective influences of Byzantine and Islamic law on the
Arabic Nomo Canon, which is the direct source of the ‘Fetha Negest’.”” According to the
predominant view, an Egyptian Coptic church scholar named Ibn Al-Assal originally created
the book in the 13™ century. It was written in Arabic and named the Nomo Canon. Living in
a multicultural environment, Ibn Al-Assal drew upon the principles of Christianity,
Byzantine legal tradition and Islamic commercial law.*® The name Fetha Nagest (the law of
the kings) was given to the Nomo Canon when it reached Ethiopian soil in the middle of the
15" century during the reign of emperor Zer’a Ya’qob, who was responsible for the
transplantation of this venerable document. It was translated by church scholars from Arabic

into Geez in the 15™ century, and into Amharic in the middle of the 20™ century.”’ As noted,

one of the inputs to the Fetha Nagest was Islamic commercial law.

2.6 The establishment of the four major schools of Sunni jurisprudence

The four schools of Figh were founded on the basis of ijfihad practiced by the most famous

jurists, namely Abu Hanifa, Malik, Al-Shafi‘ and Ibn Hanbal. Here, it is important to point

out that there is no substantial difference among these four authorities. They do not have
differences on matters which might go against the Quran or the Sunna, for ijtihad is not
permitted on matters which can be decided on the basis of these two primary sources of

Isalm. However, as regards ijtihad, the four schools do show small differences.
The Prophet (p.b.u.h) is reported to have said that a judge who reaches a correct answer to a

question by practicing ijtihad is doubly rewarded, both for his answer and for his effort in

seeking to resolve a dilemma which faces the society.

11
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Chapter Three

3.1 A Brief Biography of Shaikh Jamal Al-Din Al-Anni

2.1 A. The sources
[t has to be understood that the bulk of the information which I used in writing this chapter was
collected through fieldwork in the localities where several of the informants live currently. I
found them to be extremely interesting and still fresh on the life of Shaikh Al-Anni and the
times in which he lived. Moreover, I had the opportunity to benefit from an unpublished
manuseript composed by Haji Mohammed Tajuddin Ahmed,’ one of the most prominent and
senior Muslim scholars of Ethiopia currently, giving biographical accounts of hundreds of
Fthiopian scholars who lived over the last few centuries. This source enabled me to compare

and verify the data I secured during the fieldwork with various informants.

B. Family background

According to my informants Shaikh Al-Anni was born during the first decade of the jgh
century A.H (19lh century A.D.)Z. Informants say that he was over 120 years old® when he died
in 1299 A.H/1882 A.D. They differ as to the exact date of his birth.

He was born in Raya, presently south Tigray, at a locality called Kulkolo. His father and
grandfather were known as prominent community leaders among the Oromo people of Raya.’
However, the young Jamal Al-Din was rather inclined fo join the Muslim ‘ylama’,’ and thus he
came to spend the rest of his lifeas a distinguished leader of the community of ‘ylam@’.® In any
case, our informants provide some genealogical information on the paternal side: Jamal Al-Din
Al-Anni Tbn Reso Tbn Babo’ Ibn Bore Ibn Brento Ibn Duyo Ibn Humo Ibn Sharif Hussein Ibn
Sharif Mohammed Ibn zﬁ;bubaker.8 And on his mother’s side: Hawa Shaikh Mustafa, Shaikh
Omer Shaikh Ayfara, Shaikh Mohammed Said, Namsay, Alkora, who was a friend and

supporter of Imam Ahmed, known as Ahmed Grait.
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Shaikh Al-Anni had six daughters and one son.!® His daughters were Maryam, Asya,
Nafisa, Rehana, Amatu and Walya, and his one son was Shaikh Abdusamad.!! He had
three wives, Badrya Alyu, Saliha and Aya Dada.'? But we are not sure whether he was
married to all three wives at the same time or one after another. The locality where
Shaikh Al-Anni lived is known for its wealth of natural resources." It is clear that he led

the bulk of his intellectual life under circumstances that were very conducive to

scholarship.

3.2 His educational background

Al-Anni was the descendent of a prominent and learned family."* He was brought up with
this legacy from his family, and his mother was his first teacher who taught him to read.”
He studied the Holy Quran and committed it to memory using different methods'® of

recitation and interpretation.

He used the same method for studying hadith and jurisprudénce, which he mastered
under the guidance of his teacher Shaikh Haji Tahir. He was taught grammar and rhetoric
at various centers of learning in South and North Wallo."” Different informants gave the
names of his teachers in every discipline. It appears from his writings that he was quite
familiar with hadith, jurisprudence, philology,'® poetry and logic ('ilm al-mantiq) over the
course of his public life, and the informants agree about his proficiency in all of them."

All his teachers acknowledged his abilities and gave him their official approval (Ijaza)™.

Jamal Al-Din studied Quran with his mother and his uncle.?! Later he went to a small
village of Raya called Kand Alyu for further study of theology. Afterwards he learned
from Mufti Raya the Arabic language and Islamic studies.”> When the Mufti saw his
good memory and passionate desire for knowledge,” he asked him to stay with him, and
said to him, “My son, don’t leave this area. I brought all this knowledge for strong
students like you.”** Another scholar came to Raya in the area of Hara Kuto®™ whose
name was Shaikh Al-Sayed Ibn Al-Kabir Zubir Al-Asqari.*® Then Shaikh Al-Sayed went
to Anna area in Raya where he stayed for seven years. Jamal Al-Din Al-Anni went to
visit him there.”” When Shaikh Al-Sayed Ibn Al-Kabir met Jamal Al-Din Al-Anni in

Anna, he considered him like a son and brought him up under his guarclianship.28 In
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Anna, Jamal Al-Din began to play a significant role in the development of Sharia law in Raya

and in the rest of the country as well,

He made a journey to Qalu area (in Wallo) in the village of Jussir to study Sharia under Al-
Haji Aman,”® and then under Al-Haji Bushra in the same area. After completing his studies he

came back to Raya and stayed in Raya for fifty years.*°

Jamal Al-Din Al-Anni taught a great many students during these fifty years, Among his
students were Yahya Sirajuddin, Shaikh Abdusamad (his son, and the father of Abd Al-Jalil
who copied the mis of Kiiab Al-Fatwa which [ used), Shaikh Danni, and Shaikh Abdusalam

(whose nickname was Aba Zeynaba).?'!

3.3 His writings
From early childhood, Jamal Al-Din Al-Anni displayed a good intelligence, a sharp memory
and a passionate desire for knowledge.* It is true that he was attracted to legal method of

Shafi*.?

Al-Anni was a prolific writer. He was not the first to write juridical works in Wallo; there were

others who had preceded him.>* He began to write when he was young, composing the A/-
p g young

Awrad Al-Qadiriyyah > under the puidance of Al-Haji Al-Sayed Mohammad Shafi¢ 3
g

Jamal Al-Din Al-Anni wrote many well-known works: Kifayar al-Talibin (a method of
Shafi‘i), Rawaat al-Asrar, al-Istimdad, al-Darr al-Fakhr Alg al-Fajr al-Safir, al- Tayyarat,”’
Anfa‘u al-Rasa’il, ® Najm al-Munir and (last but not least) Kitab Al-Farwa, the manuscript

which we are examining here.

Jamal Al-Din Al-Anni’s work was not limited to legal and theological issues. He also

composed poems of the type called Manziimah. Manziimah is a religious poem sung as
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part of a Sufi ceremony called Hadra. This religious poem is memorized and sung from
memory. Among his Manziimah poems, the following couplet is the most popular one: *°
P SI A dany g8 iy
48, DLyl cppal Wi g oy
[ have begun my praise of Allah, the Glorious,

Because he favored us with the religion of Islam.

3.4 His Madhab and Tariqa

The Sunni school of jurisprudence is divided into four sub-schools (Madhahib). These are
Hanafi, Maliki, Shafi‘i and Hanbali. Each of these is considered equally Orthodox by all Sunni

jurists. Jamal Al-Din Al-Anni’s Madhhab was Shafi‘, in which he was considered as Fagqih *°

Al-Anni’s Tariga (a religious order in Sufism, whereby the believer attains to a closer
relationship with God) was Qadiriyya. *' This religious order is a Sufi brotherhood named after
its founder Abdulqadir Al-Jilani, who died in A.D. 1166."* The order is very widespread all
over the northern half of Africa. Al-Anni was a teacher in this order among his followers, and

spread it all over the country.

3.5 His relation with his community

Jamal Al-Din Al-Anni had a good relationship with his society.”® Ile was a weli-known and
popular religious leader who played a significant role** in changing the way of life in Raya and
the rest of the country.* Al-Anni was also known for encouraging everybody to fight poverty

individually and collectively through hard work.*

He gave a Fatwa (theological opinion) that no one should chew “chat” while working. Jamal
Al-Din was not only a scholar but also a hard-working and successful farmer, producing more

than a thousand quintal of grain annually. Thus he was a role model to his followers. “¢



[n addition to this, Jamal Al-Din Al-Anni also brought about a significant change in the
Oromo people by teaching them the general rules and principles of Islam, which led them

to abandon the worship of trees and stones for the worship of Allah.”’
3.6 His conflict with Emperor Yohannes IV

Vohannes 1V tried to convert the people of Wallo to Christianity forcibly.*® He ordered
the building of churches in every corner of the region and also undertook mass

. n . 49 : : 5
conversion of Muslims. Those who resisted were kllled.“0

This was particularly the case ‘0 the first few years, between 1878 and 1882, after the
process of conversion was started.’! Areas inhabited by those who refused conversion
were devastated over the course of several campaigns launched particularly against
Wallo. Yohannes’s earliest campaign in Wallo in order to implement the new edict was
in AL 1295-96/1878-79 A.D. According to local sources, in that year in collaboration
with Ras Mikagl, Yohannes ravaged Yajju and Raya, and many ‘ulama’ and jurists who
refused to convert were either killed or had to flee to save their lives. Among those who

" |

2 : G y 32 y
were forced to leave their homes was Jamal Al-Din Muhammad Al-Anni “ who died at

Korame in Yajju in 18327

Shaikh Al-Anni was over one hundred years old, which made his flight and suffering
extremely painful. It was in this situation that the Shaikh came to cOmpose the following

verses, by way of communion with the Almighty. o
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71

1. O Prophet of merit, O Prophet of merit, O my beloved, greetings to you;

2. You are the splendor of the universal secret, the flood of mercy, foundation of the
universe,

3. The world is made pleasant by you, the whole universe is brightened by you.

4. The apparition of the beloved is walking about. The breeze of love has aroused
me,

5. O Ka‘aba of revelation, O Mountain of revelation, O grant me fullness.

6. Time, the Deceiver, has set himself against me, O look upon him with a look of

loathing.
7. 1 was among heretics; O help me, O best of the best.

8. You are the splendid refuge of the people; look upon me with a merciful eye,

9. O model of Hijaz, and the symbol of success and the cause of the possible.
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Chapter Four
Philological description of Kitab Al-Fatwa

In this chapter the basic philological features of the ms of Kitab Al-Fatwa will be

described, together with an analysis of the content and a partial translation.

4.1 General Features of Kitab al-Fatwa

A. Language

Kitab Al-Fatwa is written in Arabic from the beginning to the end, with some admixture
of loan words from Amharic and Oromo. Here are some example. A) Oromo: gubadana

(f.7v), motaja (£.7r), ‘agamsa (f.12v) “a wild thorny bush with edible, sour fruit”, séra
(f.17v) “law/rule”, tumtu (f.13r) “name of a days of month”, diga (f.12v) “blood” ,"ayana
(f.12v) “divinity or holy day”, gadula (f.12v), dullati (f.12v) “old cow”, qunbiirah (f.7v)
“name of a day of the month”, “anjasa (f.5r), Satta (f.5r), dadisa (£.7v), ‘irecha (f.14r)
“ritual performed under a large tree”; and B) Amharic: ma'tab (£.61), wadaja (f.7v) “a
meeting of Muslim shaikhs to thank, praise or pray to Allah™, *abbagar (f.7v) “the leader
of the wadaja”, and qimhah (f.7v) “the ceremony/process of chewing chat ™. (I was
unable to determine the meanings of some of these words, but they sound Oromo.) It is
interesting that the letter z, which is normally used in ajélni to indicate the sound[g], also
appears in the spelling of the Amharic loan word wadaja, where one would expect

regularz .

The fact that such words as < irecha”, “ma’tab” etc. appear in the ms indicates that the
ideas entertained by people who submitted their inquiries to the Shaikh originated in the

direct experience of the local population.

There are also some rare words, such as the following:mutuga (f.7r), maskina (f.7r),
ligan(f.24r). These words sound like Oromom, but I was unable to find out what they mena.
The Arabic of the manuseript is of good quality. Though the language is clear and of a high

standard, the style is sometimes somewhat awkward. There are also some occasional minor

22



mistakes; for example, fem-plural concord (not fem-singular for an inanimate feminine — plural
noun (f.1v lines 11-12). There is also occasional gender inconsistency; thus the word balad
“country” is treated as fem-singular and masc—singular on successive pages (f.3r lines 11-12,
f.3v line 1). The book also contains some occasional unusual orthography that is not normally
used in contemporary Arabic writing. For example, fi man is written as one word (f.2r line 7),

and there is some non-standard usage regarding the “chair” (kursi) of the hamza. Once a
hamza is written over an alif in a word that has no glottal stop (rawa-Au, f.11v line 5). Once or
twice there is a mistake regarding the dot which is part of some Arabic letters; thus the word

Jdaais written 3aso (f.5v line 11). At least once, 14 marbiita (3) is written as A2 (o) (£.71 line 1).

Once the word takhli (‘it is free (of)’) is written mistakenly with a final alif after the waw.

The contemporary Arabic writing system does not allow words to be broken across the end of a
line, but we do find this quite often sheikh Al-Anni’s manuscript. In such cases, the last letter
on the line is always one which cannot join to the left in standard Arabic orthography (ra, waw,
alif, etc.). In some of the sentences a circular-shaped sign is used to separate sentences;
occasionally the symbol &1 is used for the same purpose (e.g. f7r lines 5,10). In addition to
these, all words which are not of Arabic origin are written in red. Occasionally the Arabic letter

L is written above a word; I do not know what this means.

An interesting syntactic phenomenon is seen in the phrase ma gawlukum “what do you
(plural) say?”, addressed by a questioner to Shaikh Al-Anni (singular). The ending —kum is a

“plural of respect”, which is not usual in Arabic but is normal in Amharic and Oromo.

B. Composition
Kitab Al-Fatwa was composed by Jamal Al-Din Al-Anni. The copyist of the present ms was
his grandson Abduljalil Abdusamad Al-Anni. I have this information from Junayd,

Abduljalil’s son; Abduljalil himself died several decades ago.

The informants did not know where the original manuscript is to be found. The ms which is
the focus of this study is a recent copy, as can be seen from the paper on which the copyist
wrote. It conforms to the kind of paper that was brought in during the Italian occupation of

Ethiopia which lasted from 1935 to 1941 (see section 4.2, E. below).

23



C. Theme

Kitab Al-Fatwa deals with diverse issues concerning nearly every aspect of law. In its
introductory section, it addresses three principal and interrelated themes. First, he discusses
the basic requirements needed to become an authoritative jurist who can give religious
opinions (Fatwa). Second, it delivers a strong warning against labeling someone an
unbeliever on the basis of uncertain allegations. As he points out, the right to declare a
person a non-Muslim is determined by the Sharia itself. Third, it deals with the rights of a

Muslim as prescribed by the Sharia.

The ms then passes on to deal with 68 issues that were submitted for his legal opinion. Of
these 68 questions, twenty-four address issues related to marriage contracts, inheritance, and
appointing persons to act as judges. The remaining 44 issues are related to everyday life and
customary law, especially as regards un-Islamic practices in the society, like Irecha. As part

of his question, the questioner would sometimes also ask about a point of Arabic grammar.

D. Handwriting
The ms is written in Naskh handwriting, a style which is very clear, neat and easily readable.
It is a type of writing which is widespread among the Ulema of north Wallo, especially in

Raya (Kemal Abdulwehab 2007:30). An interesting feature of the manuscript is that kasra

and fatha are written as flat horizontal lines.

E. Writing material and Ink

The manuscript was written using a traditional pen called mega, which is prepared from
bamboo. The ink is of two types, black and red. The red ink is used in the manuscript for the
first one or two words of each question or answer, S0 that they could easily be differentiated

from the rest of the text. The black ink is used elsewhere.
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4.2 Specific features

A. Title: The title, mentioned on the first line of the ms, is Kitab Al-Fatawi (in the plural). I
will refer to it in this thesis as Kitab Al-Fatwa.

B. Date: Kitab Al-Fatwa, like some other Islamic manuscripts, has no colophon. (There is a
colophon at the end of the entire book, but it has no date.) The text must have been
written during Shaikh Jamal Al-Din’s lifetime, but we do not know when.

C. Dimensions: 30 x 19 cm.

D. Binding: An attached cardboard (30 x 19 cm) with a vellum binding made from
sheepskin.

E. Paper: The entire book is written in a notebook of blank ledger forms for recording the
receipt and dispatch of shipments, with ruled columns with printed header-labels in
Italian. The notebook pages occur in pairs (recto/verso): the recto bears a printed page
number and is labeled SCARICO (“unloading”), while the verso has no page number and
is labeled CARICO (“loading™). The scribe has written on the pages upside-down, i.e. the
Arabic text begins at the bottom of the ledger form; the printed header-labels are thus at
the bottom of the Arabic page. (It turns out that the term “recto” identifies the same
physical page, both for the Arabic text and the upside—down Italian text.) Catchwords are
added at the bottom of every (Arabic) recto page.

F. Number of folios: My copy of Kitab Al-Fatwa is bound in a book together with two
other manuscripts. Kitab Al-Fatwa comprises the first 61 folios, from page 1 to 122. It is
followed by Kitab Al-Tarikh, from page 123 to 149, and then by Kitab Al-Muridin, from
page 151 to 183. The entire book contains 92 folios.

G. Lines per page: Constant, 15 lines per page.

H. Owner: The manuscript is now in the possession of Shaikh Junayd ibn Abduljalil, the
great-grandson of Jamal Al-Din Al-Anni. This name of the owner is written
explicitly on f.1r.

I. Ending:

s oalad o Lo 8 g Y g 0 gt o ondll ol 5 13 Sl Ly dallday g S 138 iy e Ly Jl6A0 L
(beall elli Sal cud a5 jiis dals (A Ahaall Jgf 8 LS5 A AL ea a4l g
Opallall oy b daadly cppall o g M ool Laila Laghasd alus g dgasa g 4Tl e g den s (e il JLiag
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O my brothers, and whoever looks at this book and reads it! If you see a mistake, you should
correct it, and do not blame me. For I didn’t compose it [this book] on the basis of my
Jearning, but rather despite my ignorance, for the reason that I mentioned in the introductory
section, that [ am an ignorant man seeking guidance, who is not qualified for such matters.
And may Allah bless our master Muhammad and his family and companions, and grant him

eternal salvation until the Day of Judgment. And praise be to Allah, the lord of creation.

4.3 An Analysis of the Contents

There are three general introductions that make up the firsi 8 pages of Kitab al-Fatwa. All
three introductions give explanations for different topics. The first one explains that any one
who gives Fatwa should have a sound knowledge of Islamic law. The second introduction
discusses ‘Takfir’, that is, how and when a person is considered an unbeliever. The third
introduction states that any person who testifies to the “two testimonies”— the oneness of
Allah, and Muhammad’s prophethood —is a proper Muslim and has the same status as any

Muslim.

Next, we find the first question with its answer, the second question with its answer, and so
on for all 68 questions. In order to understand what the content of this book is, we need to
look at the different categories of questions that are given answers. Note that the questions in
Kitab Al-Fatwa are not grouped together by topic, but are scattered through the manuscript;

sometimes 2 or 3 successive questions may deal with the same theme, but not more.

Customary Law and Traditional Practices

Labeling a person who believes in the “two testimonies” as an unbeliever is wrong even if
the person doesn’t pray and fast in the obligatory way. In fact, in Oromo traditional culture
there are many practices which can be considered “un-Islamic”; nevertheless, people who
engage in these practices remain Muslims, although Al-Anni urges them to change their way
of life. For example, in the culture of the Oromo people, men exchange their wives
temporarily, which is wrong. When they chew “chat” in “Qimha” and say “T have seen such
and such things (in a dream), therefore slaughter this or that animal”, that is wrong.
Traditional Oromo society has a prohibition on performing marriages and praying on certain

taboo days of the month; this too is wrong. In general, it is also prohibited to be judged by
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Oromo customary law since it is based on cultural belief and not on Islam. However, if the
opposing side insists on using this law, there is no harm unless it creates a problem for one’s

belief. But in all these cases, the person remains a Muslim.

Medical Ethics

Those who falsely claim to be physicians are responsible for any damage they cause to
people. However, if a doctor hurts his patient unintentionally, it should not be taken as a

crime. It is noted that doctors should be very careful in all their actions.

Muslim Intellectuals

[f there is discrepancy between what a scholar writes and what he says, the written materials
should be given priority. However, the written idea is acceptable if and only if it does not
contradict the Shari’a.

As long as they are called scholars, Muslim intellectuals should be responsible persons and
ethical in their judgments. They should not label things as permitted or prohibited based on

their individual feelings.

A scholar calling the people towards the right way of life should change the place where he 1s

living if the people reject his call, provided that he has the means of livelihood.

Family Law

In the case of marriage contracts, if the couples do not invalidate the contract and it is based

on the agreement of both parties, it is valid.

Another question concerns a marriage contract of a mentally retarded person. This contract
will be valid if and only if the person’s guardian has participated in the contract. It is also
prohibited for such a person to engage in contracts involving business transactions.

In Islam, a normal marriage contract must be announced publicly. On the other hand there is
also a kind of marriage contract which is not publicized. This type of contract is valid,
according to the Shafi'i school of thought, but only if the bride’s father and two witnesses are
present. Because it is not publicized and is performed only by these limited numbers of

people, it is called a concealed contract.

27



SRR DT AT e T I —

e e —

Questions Concerning Heaven
If the question is asked whether there is day and night in heaven, it should be realized that day

and night are natural phenomena only on Earth. Therefore, there is no such concept as day and -

night in heaven.

Another question which is given explanation s, «Which creatures are better, the heavenly
angels or the carthly humans?” Many scholars believe that -angels have a higher rank than
humans. However, some scholars state that since the prophets are among the earthly creatures,

human beings have a higher position than angels.

Another guestion concerns the cause of earthquakes. They happen on the order of God through

Gabriel. They happen only on specific occasions and places based on God’s will.

Questions Revolving around Language

Written material, whether literary or non-literary, should be written in clear and easy language.

One question concerns the Arabic word 3, i.e. whether it is a preposition or a noun. A

Jengthy answer given.

Questions on the Proper Way of Reciting the Holy Quran

According to Imam Nawawi there are seven ways of reciting the Holy Quran (the “Seven
Readings”, al-Qira’at al-Sab’a) i.e. seven (minor) variants of the Quranic text. The rest are
forbidden. However, according to Bagawi there are ten ways of reciting the holy Quran. He
thinks that with the exception of these, the other ways are forbidden. Shaikh Al-Anni does not

say which approach is better.

Questions on Appointment of Administrators

Whenever there is instability ‘n a country, people from the judicial body will be appointed to
rule the country. Until stability is restored in the country, the appointed body’s instructions will
be in effect. However, if the appointed body became corrupt and irresponsible, the appointers

should remove the corrupt regime.
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In the same way if a Mufti is appointed he receives a salary and can accept gifts. However, he

should not accept a gift which is given as a bribe, i.e. in order to make him give a reply which

pleases the giver.

Questions Revolving around Crime
No one is allowed to take other’s property without the permission of the ownert.
If a person indulges in major crimes and does not repent, it is wise to imprison him. However,

if he repents and does good deeds, he should be treated in the best manner and accepted as a

brother.

Religious Questions

One issue in this part deals with a person’s relationship with his mother and children. He
should treat his mother in the best manner and teach his children good manners. It also explains
that people should serve God as best they can. It stresses that ultimately it is only God who 18

able to hurt or benefit people. If a person helps or hurts another person, it is by God’s will.
Another question dealt with in this part is about the Prophet’s ascension. There is also a
discussion about the grave of Ali, the companion of the Prophet. It is explained that Ali was

assassinated by Abdurrahman Muljim. However, the location of his grave is not known.

In general, the content of Kitab al-Fatwa is as stated above.
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Chapter five
Partial Translation of the Manuscript of Kitab Al-Fatawa

By Jamal Al-Din Al-Anni

[2] In the name of Allah, the Beneficent, the Merciful
Praise be to Allah who has chosen Islam for us as a religion, he chose it for Himself and
dispatched with it the best of his creations, his Prophet and chosen Messenger. He does not
wish unbelief from His servants, but wishes faith and thanks from them; He rewards them with
Paradise and delight in the eternal abode. Grace and peace be upon our master and protector
Muhammad, who in the strictest terms forbade unbelief, other sinful acts and any imitation of
the adulterers and the unbelievers. May grace and peace be upon his righteous relatives and
companions, who worshipped God faithfully as true believers, defenders of His true religion.
And they promulgated to us the knowledge of his Sharia till it reigned in all places, they
Jluminated his Sharia until it reigned in all times like the brightness of the sun in the middle of

the day.

[ have been asked by some who I think are virtuous, righteous and upright, about questions that
are of extreme difficulty to me to deal with, as they concern events that only occurred in this
area of unbelief, error, ignorance, heresy, and excess. I do not find any guidance from the
Quran or the tradition, or any pronouncement by any Imam relating to many of the questions,
in addition to my being unqualified to trace the branches back to the [3] root and to match one

related case with another.

But as I cannot reject his request in the absence of any dependable authority to whom I can
refer the case, | wanted to help by responding to the question to the extent of my knowledge —
may Allah make things easy for me and for him, and may He keep difficulties away from us

both. T would say that the answer to these questions needs introduction.

First Introduction
First, giving fatwa [responding to questions of legal nature] must not be done except by a
qualified person, for it would be forwardness and arbitrariness regarding Allah’s law, like

riding on the back of a blind man, or random rashness, with the result of misleading oneself
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and others. There is disagreement about who counts as a qualified person (to respond to

religious questions). Some say that he must be an absolute mujtahid. But the correct view is

that an “orthodox mujtahid’ (mujtahid al-madhab) is eligible to give fatwa. According to

Jam‘u Al-Jawami‘ in its commentary on Al-Jalal Al-Muhalla, a person who is capable of

weighing the evidence, even if he is not a mujtahid, is eligible to give fatwa in the manner of

an [orthodox] mujtahid, if he acknowledges his source. According to Al-Amadi, the mujtahid

al-madhab is eligible to freely give fatwa based on the orthodox school (madhab) of his Imam.

Third |sic], when necessary, he is deemed cligible even in the abscnce of a mujtahid until

another mujtahid can be found.

Fourth, the fatwa imitator (mugallid) is eligible even if he himself is incapable of weighing the
evidence, for he is a transmitter of his Imam’s fatwa although he might not be a perfect

transmitter. This is in brief the case in recent times.

The best opinion is that as for an absolute imitator, relying on the orthodox school of the Imam
he imitates, his fatwa is indeed a mere reporting, as [4] some recent scholars say. And if the
mufti is an absolute imitator and the case/question of the fatwa is something new which has not
been dealt with by previous scholars or no Imam has expressed his views about it, he is
forbidden to give a fatwa as he is not qualified to make legal inference and judgment; the same
would be true if he expressed a subjective opinion and did not see whether it is reliable or not.
Some scholars are reported as saying that knowledge comes from the heart and not from texts,
including the reporting of what is reliable from the scholars. Some scholars said that whoever
takes knowledge from texts is misguided and misguides others. Hence, Al-Nawawi (may
Allah’s mercy be upon him) said that whoever finds a case in ten books is [still] not eligible to
give fatwa about it on the chance that those books may have followed a wrong way or relied on
weak evidence. But as he said in his book Tuhfa, there is agreement that one may report from
reliable books and quote the authors even if there is no direct link between the author and the
reporter. Of course one may not quote from a copy of a book unless the reporter is convinced
of its correctness, or there are many copies, so that the probability of its correctness 18
heightened, or he finds its wording well organized, provided that he is an expert and clever

enough to identify the worthless and corrupt parts. In the absence of these conditions, he can
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say: “I found thus and s0”, and it is understood from this that if the absolute imitator sees a
statement by some considerable Imams in reliable books and if he relies on the author [5] of
that book as well known, sound, clear, and a followér of the mpst correct way, then he can give
fatwa on the case. This is regarding the established tradition. And as for the researches of
recent scholars, if there are points of difference regarding which recent shaikh should carry
greater weight (in his legal opinions), they deem it permissible for the mufti to give fatwa
according to whichever of them he wishes. But he should take into consideration the interest
(welfare) of the public, giving a strict fatwa for the strong believer and a less strict fatwa for
the less strong believer, so as to prevent his departing from the Sharia teachings completely
because the words of the Imams relating to common law are like the words of the holy Quran
and the tradition (Sunna). It is also stipulated that one must ask for a fatwa if one is involved in
a case about which he does not know the divine verdict, if he can find a qualified mufti in his
area; otherwise, he is obliged to travel to where he can find the right mufti, and he should not
engage in the case without first asking, before knowing the divine verdict about it. Some

scholars stated that it is forbidden (haram) to reside in a country where no mufti is found. Some

stated that a scholar who is well versed in the madhab of his Imam and has a multitude of texts

to consult can substitute for the mufti. If a person cannot find a mufti in his country and he is
incapable of traveling for physical and legal reasons, then the verdict of that case for him will

be as the case before the revelation of the Sharia.

In the Tuhfa it says that Ibn Al-Ghazari reported [6] that it is forbidden to reside in a country
where there is no mufti. This is subject to consideration. Regarding consideration of the
distance between the locations of two muftis— to be bound by the distance which requires the
shortening of prayers during travel [see Quran 4:101] — the prohibition holds in particular for a
country whose distance from the nearest mufti is greater than that required to shorten the
prayers. As for the generality of the prohibition, it is necessary to limit it to cases where there
is no one in the country who knows the general law and not just special cases, for it has been
determined that it is this [the general law] that must be known and studied, so that it may be

utilized in case of need.
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Second Introduction

The judgment of calling a person an infidel (takfir) is difficult due to the danger of making a
mistake about it and because there are warnings against wrongly calling a Muslim an
unbeliever. To include an infidel in the community of believers, and to exclude a Muslim from
it, is a serious crime in Islam. Therefore, some magistrates said that the mistake of including a
thousand unbelievers in the (Muslim) community is less serious than the mistake of shedding
even one cupful of blood of a single Muslim. Calling a Muslim an unbeliever in a country
where that decision will lead to targeting his life and his property is more difficult than in a
country where this is not the case on due to the lack of strength of the Sharia. Some magistrates
said that passing a judgment calling a Muslim an unbeliever requires first of all thorough
research due to the obscurity of the case, and then a special report due to the severe danger

involved in takfir. Therefore, the Imams have always been very cautious about takfir both
formerly and today, especially the Imams of the Shafi‘i and Maliki schools of law (madhab).

And when some ignorant people wish to argue that something is takfir which does not truly
involve takfir, this is simply to frighten the people and to intimidate them. It is great ignorance
and insolent irresponsibility, because [7] any addition or attempted addition is considered an
attempt to correct the lawmaker (Allah) and a departure from the law, which is in itself a
sufficient ignorance and error. Frightening and intimidation can (legitimately) be based only on
external evidence, not on intentions. This may perhaps be admissible according to Quran and
Hadith, but not in jurisprudence and fatwa, which are meant (0 clarify halal and haram (what is
permitted and what is forbidden) and to teach the people about the laws of their religion,
including whatever is obscure in it, as stated by some scholars. For the religion is the truth and
the truth is firm and :mmovable, strong by itself and in no need of strengthening by falsehood.
With regard to the principle which the ignorant appeal to, that whatever is viewed by Muslims
as good is good, this is applicable only where it does not contradmt the Sharia, for it is limited
to those Tmams eligible to make ijtihad. As the Prophet (peace be upon him) said: whoever
establishes a good (legal) precedent, he will be entitled to the reward of his deed and of those
who follow it. Some Imams said that this is a general authorization for mujtahids. Of course it
is permissible t0 distance oneself from sinners, even forever so long as they do not repent,
especially if that distancing will be of religious benefit to the shunner or the one shunned. The

example of this is the shunning by the prophet (peace be upon him) of Ka’ab Ibn Malik and his



two friends Marara Ibn Al-Rabi® and Hilal Ibn Umayya when they failed to accompany the

Prophet in the battle of Tabuk: Muslims have isolated each other for such deeds, both formerly

and today.

Third Introduction

Whoever verbally testifies the two testimonies (shahadas) [i.e., there is no God but Allah and
Muhammad is the messenger of Allah] has safeguarded his blood and his property; the laws
applicable to Muslims are applicable to him [8] regarding worldly matters such as the validity
of inartiage, the lawiislasss of the meat slanghtered hy him, performing prayers upon his death,
burial in a Muslim cemetery and so forth. And anything beyond this which is a condition for
correctness of the faith concerns only matters of the hereafter. The same is true for a person

who has been accepted as a Muslim in his childhood or by affiliation or by residence.

In the fatwas of the magistrate Imam Al-Shihab Ibn Hajar (may Allah be pleased with him) it is
stated briefly that if we link together the general and the particular, the faith (Iman) will be
distorted through distortion of one of the two, whereas if we limit ourselves to the general, the
picture will not be distorted through the distortion of the particular. And all this concerns what
is useful in the relationship between him and the Almighty.. Regarding what safeguards his
blood and his property, it revolves around the verbal utterance of the two testimonies. Hence
our Imams say that a condition for enjoying the benefits of Islam in the hereafter is, along with
the two testimonies that the heart should believe fully in the oneness of the Almighty and in the

prophets, the books and the Day of Judgment. Allah Almighty knows best.

Whoever denies a point on which there is an established religious consensus which is definitely
well known and open to people who have access to the scholars, so that they know it intuitively
without the need to resort to reflection or reasoning, he is considered an unbeliever. The same
holds for a person who doubts such a point. But for those who do not have access to the

scholars, they will only be considered unbelievers for denying or [9] doubting if there is an

unbroken tradition [fawatur] as to whether it is required permitted, or forbidden. A

denunciation by one or more persons will not suffice so long as the chain of tradition is not
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long enough to count as an unbroken tradition. The same 1S stated in the fatwas of Al-Shihab
Ibn Hajar (may Allah be pleased with him). Given this, I would say to the questioner—may
Allah preserve him and lead him and keep him from ignorance-what do you say regarding
some people who have testified the two testimonies and yet who do not perform the prayers
nor fast nor pay the zakat? Some fast, but at the same time do the sinful deeds of the
unbelievers such as divination by the limbs of a cow from its tail up to its nose upon
slaughtering it for their affairs such as anja¥a, Satta and so forth, and examining the fat that they
take from the belly of the slaughtered animal and suspending it on the neck. The answer has
already been mentioned in the introductions: whoever testifies the two testimonies (shahadas)
will be considered a Muslim regarding external worldly matters and his blood and property are
protected, and we do not consider him an unbeliever for omitting prayers and the like unless he
denies its being an obligatory deed (wajib) or he doubts it after having known about it from
contact with the scholars or from an unbroken tradition, as stated above in the introductions
drawing on the fatwas of Imam Tbn Hajar (may Allah be pleased with him). This is despite the
fact that some scholars have considered as an unbeliever anyone who denies (the fundamentals
of Islam) or denies some of its preconditions that are commonly agreed upon such as ablution,
or who omits them out of disregard, scorn [10] or the like. But if the person denies them and
rejects the appointed times for doing them, let him be killed as punishment, even for a single
infraction, after being asked to repent by the authorities and being told that it is obligatory. And
a person should also not be considered an unbeliever for omitting fasting, zakat, and
pilgrimage, nor for committing sins against Islam such as murder or adultery, nor for
committing the deeds and sins of the unbelievers, except in cases where those deeds involve
offering worship to other than Allah (ascribing partners to Him) and glorifying other than Him,
and disrespect for Allah and his sacred names even if that is only through saying His name in

the diminutive form, unless he did not intend disrespect by this.

As is reported in the fatwas of Al-Shihab Ibn Hajar regarding those who speak in rhyme during

dikr, if it is done in an affected and exaggerated manner it is deemed reprehensible as it is

inconsistent with humility; otherwise it is acceptable based on what they (scholars) state

regarding this same point in prayer. Indeed, it may happen that while speaking in rhyme, some

may say the name of the Almighty in the diminutive form, describing Him as Allah ‘ulay
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instead of Allah ta ‘ala. This, when done deliberately, is strictly forbidden; it might even count

as unbelief, and some explicitly label it unbelief, which one should be on one’s guard against;
or scorning one of the messengers of Allah or one of His prophets, even by saying his name in
the diminutive form, or scorning his tradition of denying almighty Allah or one of the prophets
or openly scorning the law, even if this is done by throwing the fatwa of the Muslim scholars
(Ulama) on the ground as in Al-Anwar or wearing the clothes of the unbelievers to accompany

worship and glorification.

with regard to divination [11] by ihe limbs of a cow from its nose to its tail, this is patent
unbelief. Anjasa and %atta are among the ugly practices and hateful customs of the unbelievers.
If a Muslim practices them or is present at them without need, he will be affected by it, so that
in our opinion it is tantamount t0 committing a crime or 2 severe crime and acting immorally
(fisq). 1f that is accompanied by such things as glorifying and using this ugly deed for religious
purposes, he is considered an unbeliever. The same is true for examining the fat if it is
accompanied by glorification of the fat like the gloriﬁcation of the Almighty book, or
practicing religion with it; this too is unbelief. And if not, it is a lie and a fabrication made by
merely looking at the veins of the fat, how it is mixed, how it goes up ot down, its coarseness
or fineness, and its redness. They may add to this a tremendous lie, that the cow had swallowed
a book and therefore its fat had become a book. Whoever believes this 18 considered entirely as
an unbeliever. Examining the fat is haram O 1S unbelief. The same is true for suspending the
fat on the neck and wearing it as a collar. But the majority of those who suspend the fat on their
necks intend by that to dissociate themselves from the Islamic religion and to embrace
unbelief; there 1s 1O doubt of their unbelief in that case. In addition, the mere fact of
suspending leads to dressing like the unbelievers, like the hanging of a cord around the neck by
the Christians (ma’ tab). The doer of this is considered an unbeliever according to those who
believe that dressing like the unbelievers constitutes unbelief in and of itself without anything
clse added to it. Of course, some of the Oromo chiefs who suspend the fat around their necks
and who have secretly embraced Islam [12] told me that they suspend it in order not to be cut
off from their leadership position (chieftain) among their community. It is apparent in this case

that this does not render one an unbeliever.
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Responding to the question by some regarding their (sexual) enjoyment with the wives of
others and leaving their own wives for others to enjoy without any jealousy, and if they die
practicing these deeds without repenting, are Islamic laws applicable to them such as
performing prayers upon their death and other provisions? And if the marriage contract is

concluded while practicing these deeds, is the marriage valid?

The answer is that the applicability of Islamic law both in this world and after their death is
evident. The validity of their marriage, despite whatever sins they have committed against
Islam, emerges from what was mentioned above. Regarding their enjoyment with the wives of

i ,
tting others enjoy

their wives withont any jealousy, it is well known that
adultery is necessarily haram and that it is the vilest of abominations and the greatest of crimes
next to murder, and all religions have agreed on forbidding it, It comes the closest to unbelief
except only for murder. If in addition they make this public and leave their wives to others, it
becomes still more abominable and hateful. If they deny that it is haram, they are considered
entirely unbelievers. In doing this, the Oromos have departed from the circle of rational beings
and even from the circle of the animals, as every animal is jealous for the female, except that
the pig is said not to have jealousy, which is why its meat is forbidden. Therefore, they are the
worst of mankind, indeed even worse than the animals including pigs, in their customs, laws,

and nature—may Allah cleanse the earth of their filth and [13] of the likes of them.

Reported in Al-Anwar by Al-Ardabili in the chapter on marriage (nikah), in the course of

enumerating the unbelievers, are those who have no book or the likeness of a book, whose

animals slaughtered by them and whose marriages are not allowed, such as the Mabnadiya,

who are unbelievers living beyond the river who eat (improperly slaughtered) dead animals and

enjoy sex with the wives of others without jealousy. And what is the significance of this?

With regard to the question about a person who says, “I saw (in my imagination) this and that”
while chewing kat and tells the others to slaughter a cow and the like, saying “I saw you do

this, so pray to Allah”, and so forth.

The answer is that if he claimed that this was something that he dreamt while asleep, that could

be acceptable as a dream. But true dreams are very minimal in the case of sinners and are rare
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in the case of unbelievers, as Al-Qastalani says in his book Mawahib. However, most of what

is told by people who chew kat is a lie and a fabrication as has been shown by experience. It is
mere whispering and deceit of Satan aiming at misleading the people. Regarding his order to
slaughter the cow, if he says to slaughter the cow as a means of approaching Allah, and he
gives its meat as alms, then this meat is lawful; there is no doubt that prayers and alms are
approved actions. If he said “Slaughter the cow for Mufuja and Maskina, and also do this [14]
and that”, then the slaughtered animal is considered a dead animal (improperly slaughtered),
while that deed is considered haram. Most of what is done by Wadaja and Abbagar is haram;
most of what they practice is among ugly things that lead to unbelief especially during the days

=

of Qanbura. Generally, the Wadaja is in darkness (d7) and their deeds and words are a joke

(dad).

It is reported in Sharh Al-Shihab by Al-Qadi Al-Quda‘i from the Prophet (may peace be upon

him) that he said: “Joking (dad) is not my business”. “Dad” means jesting or playing. So, you
can see the relationship between what they say, (Arabic) dadi and (Oromo) dadisa, in the two
languages. We do not mean by joking (dad) the kind of jesting that is permitted, but that which
s forbidden. Gubadana is like the “mosque of harm” (Quran-9:107), though less harmful, due
to the resemblance between the two in various respects, including its being a place of sin where
men and women mix and its being “a division among believers and an ambush post of the
enemies of Allah” (9:107), i.e. the transgressors, the unbelievers and so forth. “Then let those
beware who disobey His commands, lest some trial or a grievous punishment be inflicted on
them” (Quran 24:63). For those who return in repentance, Allah will accept their repentance, as
He is the Merciful Forgiver. Whoever keeps the divine law (sharia) is protected; whoever

supports it is supported.

As to the question, if people wish to slaughter a cow to eat to get strength for battle, or for a
guest, or for their families, and they practice divination by its organs as has been mentioned,
and they ask a person who is experienced in slaughtering to perform the slaughter with a spear
despite the availability of a sword, is it Jawful or not? And if [15] the villagers gather and bring
out the salt and buy a cow, or else someone gives it to them, and they say “Let us do this for

Shaikh Abdulqadir Al-Jaylani (may Allah be pleased with him)” in a cultivated field or under a
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tree as is their custom, or at the mosque, or if they did it at the grave for the souls of the dead or
at their familiar places, and if they order a man who is skilled in slaughtering to slaughter for

them, is this deed harmful or not?

The answer to the first question, Allah knows best what is right, is that if they mean to eat the
slaughtered animal or to offer hospitality to a guest and to se¢k a means of approach to Allah,
but if the slaughterer slaughters the cow using a spear and if this is done by someone who
treats the deed as a religious observance and who means to glorify the spear, then he is an
unbeliever, and his slaughtered animal is considered a dead (inedible) animal because he is an
unbeliever. Otherwise, it is deemed halal. However, that deed should be considered haram in
our view because he is: considered as resembling the unbelievers, and whoever resembles a
group of people is considered one of them as reported in the Hadith (tradition). There is no
doubt that hospitality to a guest is an approved deed (mandub), including slaughter of an

animal. It is said in the Hadith that whoever believes in Allah and the Last Day must offer
hospitality to his guest. And it is said in Al-Jawahir Al-Makniin, as Al-Hakim reported from the

Prophet (peace be upon him), that whoever slaughters for his guest, that will redeem him from

hellfire.

With regard to the second question, if the villagers gather and do what the questioner
mentioned [16] and they mean by the slaughter to seek an approach to Allah and to give alms
for Shaikh Abdulgadir (may Allah be pleased with him) 'and to seek intercession with Allah
through him by prayer (du’a): indeed, seeking intercession through the friends/patrons (of
Allah) is required whether alive or dead. This is supported by the scholars, among them Jamal
Al-Din Al-Ramli (may Allah be pleased with him), who states that this practice of theirs is
proper and the slaughtered animal is halal unless it is associated with wrongdoing, such as

mixing of men and women. It is preferable to do it in the mosque. Doing it in a cultuivated

field is a heretical act (bida), as it cannot be detached from the haram deeds that generally

happen in that place. As for doing that under a tree, it is a foul heresy; it may even involve
glorifying that tree, and in that case the slaughtered animal is to be considered a dead animal

(inedible). The same is true if they intend the slaughter as a means of approach to the Shaikh

and glorifying him and getting his blessing through the slaughter, as it is said in the Zawajir.
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The same is also true with regard to their customary practice of slaughtering for the shaikhs as
a means of approach to them; this is haram, and the slaughtered animal is considered a dead
animal (inedible). The same is true for slaughtering for Badgaz, who is probably the chief of
the Jinn in the country; this is why most of the places where the slaughter is made are places of
the Jinn, as we have seen by experience. This is considered among the deceptions practiced by
the Jinn on mankind, as Allah said of them: “Indeed, there were persons among mankind who
sought protection with persons among the Jinn, but they incréased them [17] in further error”
(Quran 72:6). You will find out in some detail in the answers to the next questions that

slaughtering for the Jinn to seek an approach to them is not allowed.

Visiting graves is an approved deed, especially those of good men. The answering of prayer
(du’a) made at the graves of good men has been proved by experience. But slaughtering at their
graves is condemned and reprehensible, for it is prohibited and may even be harmful to them.
But if they make the slaughter as a means of approach to Allah, as they claim, the slaughtered

animal is deemed halal, but they are not entitled to reward or merit, as doing a reprehensible

deed (malkriah) is not subject 10 reward. And if they did it intending to seek a means of

approach to the occupants of the graves, the meat of the slaughtered animal is haram.

With regard to the question if a physician prescribes a cow as a remedy for the patient and they
walk the cow in circles around him three times or five times or seven times and then slaughter

it, is that harmful or not?

The answer, Allah knows best what is right, is that treatment by giving alms is an approved act,
including slaughtering an animal if it is meant as a means of approach to Allah for the recovery

of the patient, as has been reported in Hadith (tradition), “Treat your patients by giving alms”.

I do not see any objection to the above-mentioned walking in circles, as that is considered a

mere treatment and involves no association of partners to Allah (shirk). But it is an innovation

(bid @). Bid‘a is of two kinds: the first goes against sunna (Orthodox behavior) and the second

is not part of sunna. Among the- latter kind, some things can be brought back to sunna by

looking into the foundations of sharia. The first kind is condemned. This [18] walking in
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circles has been tried many times in treating patients and the patient recovered after it. The
animal may fall down while walking around before the process is completed and it lies down
and the patient recovers. That may happen if the illness is caused by the Jinn. The
permissibility is supported by the generality of the saying “Whoever desires to benefit his
brother, let him do so”, which is used by some to justify the treatment by magical incantation

of non-Arabic names whose meanings are known and which are free of any danger of unbelief,

as reported in Al-Mawahib by Shihab Al-Din Al-Qastalani (may the mercy of Allah be upon

him). The correct judgment, as has been reported in Ziyadat Al-Rawda and others, is that

treatment by impure means is allowed except for alco hol.

According to the fatwas of some of
our Imams, it is allowed to seek treatment by drinking blood and the like and splashing oneself
with it if prescribed by an honest physician and in the absence of pure medicine which might

take its place.

However, there are many ignorant people who walk the cow around a healthy person in order
to prevent the occurrence of what has been decreed for him in the future, based on their seeing
a warning vision or if they are informed of that by an informer. In this case, if this is their
purpose, it would be unlawful. This is because it is meant to ward off one’s decreed fate, which
s unthinkable, as nothing can prevent what Allah desires and decrees: what He wishes
happens, and what He does not wish does not happen; and to try to cause this warding off
through the mentioned method is haram [19], as believing this absolutely will cause them to

fall into the danger of unbelief.

Saying prayers and giving alms in order to ward off an affliction and to seek the patient’s
recovery by drugs/medicine is permissible from the viewpoint of its legality, and it is
considered the wisdom of the Wise and Learned One (Allah). He who controls (all men’s)
destiny (Allah) has ordered us to say prayers; He created medicine as He created illness as is

reported in the Hadith.
With regard to what the questioner asked, ‘If the physician prescribed’, there is no physician

who is knowledgeable about medicine in this area. As to the (proper) judgment in this regard,

Al-Shihab ibn Hajar (may the mercy of Allah be upon him) was asked about a man who does
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not have complete knowledge of medicine, and who is visited by patients seeking treatment.
He then looks up in the medical books, and prescribes what he would think medically fit to the
nature of the disease; yet he does not know how to diagnose the patient’s disease, but he just
tells his patient “Do this and that”, upon which some will recover and some will not. What will
be the judgment in such a case, and what will be the judgment about the treatment/medicine?
He responded—may Allah grant (us) the benefit of his knowledge and blessing— saying that a
person who reads the medical books and tells the people what is in them without being able to
diagnose the disease would blindly risk the destruction of the bodies of
the people and causing additional harm to them. This is so because a person who is incapable
of diagnosing the disease and has no knowledge of the generalities of medicine is not eligible
to deliver an opinion about any of its particulars, as the particulars can only be precisely
apprehended in terms of the generalities. That is why some brilliant physicians said that they
had prescribed a “killer” for the jurists: that is, they find that a certain substance is a cure for a
certain illness and they inform themselves about it for that [20] illness, ignoring the possibility
that there may be another hidden illness in the body which opposes the working of this
medicine, so that what they thought useful will actually be a deadly killer. In that case that
medicine is only good for a person in whose body the opposing agent is absent. And only a
skilled and experienced physician will thoroughly understand this, who has taken his
knowledge from the heart and not from texts. This physician, if he prescribes a medicine
thinking that it is useful and if that medicine turns out to be harmful, he will not be liable
cxcept for a great sin and severe punishment in the Hereafter[!]. Therefore, he should fear
Allah and refrain from such deeds. Otherwise, he will be in great danger. The remuneration he
would (normally) take from patients is forbidden to him, as they only granted it to him thinking
that he knew what medicine he was prescribing, and the like. Had they known that he was
sinful and subject to punishment for his deeds, no one would have given him anything; hence,

he is taking the remuneration deceitfully, falsely, unjustly, and in hostility. Allah knows best.
Regarding slaughtering animals for the Jinn, if the slaughter is meant as a means of approach to
Allah to ward off their mischief, it is permissible and good; but if it is to seek a means of

approach to then (the Jinn) it is haram. In the fatwas of a Shafi‘i scholar of Medina in his

answer to the question regarding a person who believes that the Jinn do both harm and benefit,
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and who vows many vows to them, and slaughters animals for them: what is the judgment

regarding his slaughter?

The scholar responded that whoever believes that the Jinn do both benefit and harm should first
of all believe that there is absolutely no one who can do harm [21] or do benefit save Allah,
other than whom there is no god; and that there can be no harm or benefit from anyone to
anyone except by the power of Allah; and that no one has the power of doing either harm or
benefit except through Allah. If in reality no one has power except Allah, then no one except
Allah, be it a human being or Jinn, is capable of bestowing either harm or benefit, as stated in
the Quranic verse: “Say: who then has any power (to intervene) on your behalf with Allah, if
His will is to give you some loss or to give you some benefit?” (48:11), meaning that no one
except Allah is capable of doing harm or benefit to you, which is indicative of the fact that no
Jinn or human being or any other creature is capable of doing any harm or benefit to anyone

without the will of Allah.

As lo the judgment concerning making vows to the Jinn, it is clear from the saying of the
Prophet (may peace and mercy be upon him), “No vow is allowed concerning sins against
Allah” (reported by Muslim). And whoever makes vows to the Jinn does not do this for the
sake of Allah but for the sake of the Jinn and to seek a means of approach to them, based on his
false belief that they do benefit and do harm; (in fact) as has been mentioned, they can neither
benefit nor do harm, and believing that the Jinn can do benefit or do harm without the will of
Allah is haram. Making vows to the Jinn based on this belief is a sin on the one hand and a
means toward sin 611 the other; for perhaps fate will have chanced to grant him the attainment
of some of his goals in making his vow, and he therefore thinks that he obtained it because of
the Jinn and not because of Allah. He thus corrupts his belief more and becomes a cause of
misguiding and misleading others and dragging them into. Satanic whispers so that they
gradually become more and ‘more involved in believing [22] a corrupt and forbidden belief
which is against the Quran and the Sunna. Therefore, making vows to the Jinn is incorrect and

not allowed.

Regarding the judgment about slaughtering animals for the Jinn, Shaikh Ibn Hajar reported in

the Tuhfa, in the Book of Hunting and Slaughter, that if someone slaughters seeking an
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approach to Allah so as to ward off the mischief of the Jinn from him, it will not be deemed
haram; but if it is done seeking an approach to the Jinn, it will be haram. The same is said for
slaughtering an animal for the Ka‘aba or upon receiving a chief/leader. It has been stated in

authentic Hadith that whoever slaughters an animal for other than Allah is cursed (reported by

Ahmed from a Hadith reported by Ali-may Allah be pleased with him). Al-Khatib Al-

Sharbini-may the mercy of Allah be upon him-reported in Al-Sirdj Al-Munir about the
Quranic verse: “Any (food) over which a name other than Allah has been invoked” (16:115),
that is, slaughtering and invoking a name other than Allah such as an idol or cross or Moses or
Jesus or Muhammad (may peace and mercy be upon him) or the Ka‘aba; all of these are
haram, and is not permissible to eat an animal slaughtered in this manner. If, in addition to this,
ise means to glorify and worship the one for whom the animal was slaughtered, it is unbelief.
Al-Bayhaqi reported from Al-Zuhaidi that the Prophet forbade eating the meat of an animal
slaughtered for the Jinn. He said in Al-Nihaya that the people used to slaughter for the Jinn
whenever they bought a house or dug a spring or built a building, for fear of assault by the
Jinn; hence, the slaughter was ascribed to them (i.e., the Jinn). The forbidding is meant to make
it haram if the slaughter was made as a means of approach to the Jinn as reported by Ibn Hajar
and confirmed by the previous Hadith which stated that Allah has cursed whoever slaughters
for other than Allah. A threat accompanied by a curse cannot be invoked except for committing
an act that is haram: to do this, i.e, to make a threat accompanied by a curse, is considered a

severe crime (sin) according to some scholars. It has been mentioned previously in Al-Siraj Al-

Munir [23] that eating the meat of an animal slaughtered for other than Allah is not

permissible. Allah alnﬁghty said; “Forbidden to you (for food) are dead meat, blood, the flesh
of swine. and that over which has been invoked a name other than Allah” (Quran 16:115),
such as pronouncing the name of Al-Lat and Al-‘Uzza upon slaughtering, or for example
saying upon slaughtering that this is for some Jinn. The mere fact of slaughtering for the sake
of the Jinn is enough by itself to render the slaughter haram even if one did not pronounce the
name of the Jinn, as has been reported above by Ibn Hajar; likewise it is halal if he slaughtered
for the sake of approaching Allah, even if he omitted pronouncing His name. In the words of
the almighty “Eat not of (meats) on which Allah’s name has not been pronounced: that would
be impiety” (Quran 6:121); by impiety is meant a slaughtered animal over which has been

invoked a name other than Allah. Al-Shihab Ibn Hajar said in Zawajir that the Ulema (Muslim
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scholars) said that if a Muslim slaughters an animal seeking a means of approach to other than
Allah, he would become an apostate, and the slaughter made by such a person is the slaughter
of an apostate. To be sure, the slaughter of the People of the Book is halal, as Allah said: “The
food of the People of the Book is lawful unto you” (Quran 5:5). But if they slaughter in the
name of Jesus, it is not lawful according to the four Imams (i.e. the four schools of Sharia) and
others. And (another) group of scholars said it is absolutely lawful (halal). Their position was
countered by the fact that the provision ‘that over which has been invoked a name other than
Allah’ is a specific provision, and as such takes precedence over the general provision ‘the

food of the People of the Book is lawful unto you’.

Regarding the question if an Oromo man dies, and they slaughter a cow outside of the
compound and they say “dayka someone”, what is the judgment on it? As they say, “Give us a
fatwa, may you be rewarded, and give us a clear explanation.” The answer in our view, and’
Allah knows best what is right, is that they mean by this to give alms [24] on his behalf. But
giving alms on behalf of an unbeliever is haram; if he believes that it will benefit him (the
deceased) by delivering him from hellfire, he is an unbeliever. And if it is added to that the
causes which render the slaughtered animal haram, such as seeking thereby a means of
approach to other than Allah even if the slaughterer is a Muslim, or if the deceased is an
apostate, then it is not allowed to eat it. With regard to the way they immerse it in duga
‘blood’, part of the process is considered haram, and part may be considered unbelief. A
Muslim should not do that; rather, he should give alms for his (deceased) relatives around the
mosque and gather the (poor) believers to him and ask them to pray for the deceased ana to
devote his reward (for the almsgiving) to them (i.e. to the deceased), in keeping with the sharia

provision regarding the conditions under which money given in alms is halal or haram.
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Chapter six

Conclusion

Jamal Al-Din Al-Anni’s work, in spite of its value and importance, has remained almost
entirely unpublished, with the exception of some small parts of Kitab Al-Fatwa which were
published recently. I expect that henceforth scholars will devote more effort to the publication
of his works. T hope that the present thesis will have dcmonsfrated the quality of his thinking

and the importance of his role in Muslim Wallo and the rest of the country.
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