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Chapter One 

Introduction 

.1. Background of the study 

The signiflcancc of Nationa! Iluman right institutions in g~ lll;r,,1 ' '' ld Natiunal 
Human right comm issions in particular seems to be out of questi on. It goes without 
saying that th~se institutions. along side with the tradi tional so c,dled democrati c 
institutions lik~ courts. presumed to make the protecti on and enrUrCCll1ellt o r human 
right s and fundamental freedoms rccogn ized both internationally as well as domest icall y 
a li ving reality. National Human rights institutions are but one component of a complex 
and ll1ulli-lewl system. which has been developed for the promo ti on and protection or 
human right>. III :h,' l'rcall1bk 01' the charter of the Un ited Natiuns (lJN), the peop le " I' 
the L!n!lcd Galll'l1s. il1ler alia . declare their determination "IIJ save succeeding 
generations 1;'o/J1 'he scourge of war ...... 10 reaffirm failh in jilln/wnelllul hllJJlun 
rig!lIs .. .. ,111£1 10 prall/(Jle socio! progress alld beller standards of life in larger .I;·eedol71." 
[[ll1phasis mine]. Accord ingly. article 1 of the charter proclaims that one of the purposes 
of the United Nations is to achieve international co-operations in promoting and 
cilcouragi ng tire !'espCCI for human rights and fu ndamental freedoms lor a ll without 
dislinctillns as tl) mcc. sc:\. language or rel igion. In the 45 years since the adoption or the 
Lnivcrsal Uccimalion lJ( i luman Rights (U ])1-IR) have ' de ve loped a comprehensive 
strategy aimcU at achieving the human ri ghts objective set out in the charter. The bas is of 
this strategy is the body of international rul es and standards, which now cover vir tuall y 
evetS sphere of human act ivity . One of these strategies is the des ign and establi shment or 
institutional mechanisms that promotes and protects human ri ghts and freedoms among 
whieh nati ona l human right institutions are 'O ne. The questi on of Nationa l Iluman right 
institutions ,\'ao jibt Ji,cusscd by the ECOSOC in 1946 and since then a number of 
conferences. symposia and international meetings were held to reach at the consensus in 
the impurt ance of ha'.ing '\!atiOtlai I-luman Rights in stituti ons and at las\. a set of 
guidelines "ere endorsed in 1991 in Pari s France in the work shop ca lled by the 
coml1lission Oll lluman Right:;, ancl these guidelines are those, which we call them today 
THE PRGC!PLr:S RElATf:\(j TO Ti lE STATUS or NATIONAL II UM J\ N RI G IIT 
[~STITUTfG'\!S OR F/-IF V-IRIS NU:\'Cff'LES. Thi s gu idel ine is, thus. the legal 
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foundation s of national human righ t institutions 111 general and national human ri ght 
commissions in particular. Th~ rol s,.of these instituti onal mechanisms to enfo rce human 
ri ght s at the nati onal level even becomes much more important when it comes to 
protecting and enforcillg the human ri ghts of the vu lnerahle groups "I' the s"eicly. These 
groups, especiall y, in a third 1V0rid country like Ethiopia, suffers from various types of 
violations of their human rights and fu ndamental freedoms. Vulnerable gro ups difle r 
from countr) to country, but the most common prob lem arrecting thcm all is 
discrim inat ion. and for such purposes, acco rding to the Pari s principles, alo ng side wi th 
the C01111;lOn nat ional human right commission and office of the ombuds man, there are 
specialiL.cd human right institutions. These are generall y established to promotc 
government and soc ial policy, which has been deve lopeq fo r the protection or one or 
more of these groups. 

Coming to the case of our country , only the human ri ght comm ission and the 
in,tiltllion of the ombudsman arc officially recognized and become upe rat iunal rece ntl y. I 
The relevance ui'specialized inst itutions doesn ' t seem tu bother the )luliey ;uld lawmakcrs 
of the government yet. The next question worth ask ing here is that as tu what is the status 
of these groups in [he institutional protection and enforcement fram ework? Actually, 
some of the vulnerable groups of the society like the disabled have got the international 
legal reco ,;ni tion anci pro tecti on recently let alon.e in Ethiopia. From th is, there fore , what 
" 'c can understand clearly is that the Ethiopian Human Right Commission seems to be 
burdened " 'i th the task of protecting and enforcing the ri ghts of these spec ial (v ulnerable) 
groups oi' the society . But is it functioning effectively in' protectin g and cnla rein g the 
ri gh ts of these groupSC) Are there any obstacles, which hindered its operati on'! Arc the 
main areas of d iscussion uf thi s paper. 

1.:2 . Statement of the problem 

In most part or our coun try, the view that the society has j(lr vulnerab le groups 
especialh women. children a:ld persons with d isabilities is the main cause of the 
problem. \\hich h.:,de rcd the promot ion hnd protecti on of their civi l ;llld suc iu -eeunumie 
rights. One mG\,. argue that. however, since a ll most a ll the rights, whi ch arc attributable 

The Ethi op ian 1-lumal1 Rights COlll mi~sion and the inst itution of lil l:. Ombudsman WI,.; I\: l:stablishcd by vinu..: CJf Pros!. ;; 210 '2000 on 41
!! July :?:O(JO Jnd ProcJ. II 21 1/2000 rcspcclivl!ly Oil 1hl.: S;Ullt: <.lay and bOlh be,'amt operatiullal ill lale 2005 (1997 E.C). 
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to the abo\'" mentioned vulnerable gro ups of the society, are ck:arly rccognized and 
accepted at the international, regional and domestic legal and justi ce system , they can be 
eas ily enforced bv taki ng the violation as simple cases to the rcgular courts. llowcvcr, thc 
practical reality or our courts regarding access ibil ity, requirement of s[lcc ial skill and 
expertise QS to the existence. nature and how to hand le cases involving vio lati ons of 
rights of these gro ups and other lactors proved that there should be U110 thcr institutional 
framework, which must specifically deal with such an issue. 

The problems of the vulnerab le groups of the society in terms promotion, protection 
and enforcemcnt of their rights and freedoms are various in types . Especially in Ethiopia, 
where there is no adequate number of fac ili ties, which may be of a great hel[lto enforce 
the rights or these groups, the problem gets even from worse to the wo rst. For instance , 
childrcn in lm,ny areas are not go ing to school as needed , they can't gel adequa te health 
care; child abuse, neglect and explo itation still ex ists directly or ind irectly. For instance. /' ~ 
according to (U nited Nations Children's Fund) UNICEF,. globall y, 12 million children 
under the age of live die every year; 130 million children in developing countri es are not 
in primar\' schools: 160 million children are reported to be malnouri shed; approx imately 
1.-1 billilll1 children lack ~ccess to safe water and 2.7 billion children lack access to 
adcquate sanitation.' Women. as well, are being victims of va ri ous types or violations 
related with their sex like sexual violence or h~rassment at the work place, schoo ls and 
the like. In country sides, early marriage and abduction are very ram pant, fo r instancc, 
according to a repon by Walta information center in the year 2000 on cases or violen<;e 
comm itted aga inst lI'omen, in Oromia regional state onl y, 1,3 03 women and yo ung gi rl s 
had been victims. uut of which 'J'J 1 were raped and 312 we re reportul to be abducted.' In 
thc rcmaining regional states including Add is Ababa and Dirc Dawa. which arc t"edeml 
Cha rtered Cities. 1.-167 women and gi rl s were reported to be raped orland abducted" 
Another data !~athered from 27 police stations in Add is Ababa in the year 19RR-1 994 I~th . 
Cal. S6(j \,l)iicc liks lI'ere revicwed, and out of thi s, 280 liles wc re on rape and thc 
r.-'mainin~ coG liles lI'crc Oil dssault, battery, bodily injury, attcnlptcd murder <I nti 

Icc-landic Human Right Ct.:nter, infra note 25R. ) pp. 2 
vriginal \\'G iorg.is: \-1cl1esc Damte and Emebet Kebede, Violen ce llgainst 1,J(}lJlell ill IIrldi,\' Ababa, :krchi (: d1 i:llllliJ:l1 journal of the Ethiopian Women' s Lawyer's Associalion (EWLA)), II 5/2004, pp. ! 3'. 
1<1. 
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abductionS Person 'S with different forms of di sab ilities also suffc r I'rum deprivation lind 
"iolation of their human rights , fo r instance, currently, at the global level, it has been 
re ported that there are "bout 650,000,000 persons with spec ilic di sability problems and 
out of which 12,5'10, arc fou nd in Ethiopia f

, And out of thi s, onl y 41.2% are wd l aware "r 
their fundamental right s of education, the legal and policy fram eworks of the government 

" . 7 on euucallon. 

The Ethiopian human ri ght comm iss ion is then expected to address these prob lems 
and "iolations of rights and freedoms of these vulnerable groups. However, the infancy of 
the insti tution that it was established and became functional recentl y compared wi th the 
strength and se riousness of the problem, makes the task of the instituti on much more 
difftcult. In rel ation "'ith its infancy, there is lack of public awareness even about its 
existence and the problem of having sufficient number of well qualili ed experts is also 
pan of the problem and this may imperil the effectiveness or proteetive and enlirrci ng 
functi on of the institution. Another problem is as to how the institution may l:nlorce its 
pOII'l:rs by making us(; of the regular justice maehineries. 

t--: ot onlv protecting and enforcing the ri ghts of these groups, the institution has also 
got promotional ("unctions that it is duty bound to rai se public awareness by making use 
of different m~alls uC educating the society, training the various types of government 
org" n omc iab. ~". ~i\ ing plofessional 'consultancy services to various stake ho lders and 
the like . 1-lo,YcYer. gi"en th,; r~lct that the inst itution suffe rs from Iaek o f ex pert ise, it is 
not pussihic to carry out thesc rcspons ibilities. 

The above mentioned piOblems and types of violations may be summari zed as 
educatioml. ps),cholo l!i cal, econom ic and social as well as institutional. 

The,,, lind others arc_ then , the Cundamcntal problems that 111'lkcs thl: role and the 
acti" iiles of the Eth iopian human right commission very difficu lt in the: process of 
protcCling anu t: nfurci ng the hUll i:1Il ri ghts of children, women :lnd disahled pcrsDll s. 

Il !. pp. 102 
Esht:ttl Alene, Tile (J f Olel'l iUII of fill/mil l rir.:flfs or persons witll /li.m";/;!;!!"" ill !tigller etiucation(fl illsriflfi iolls ill T:{/iiO[Jll!. tU llp llb li sh~d) LU\"l thesis, March/200S, pp 21 
Id. pp . ',I.~ 
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1.3 . Objective Gfthe stud y 

The stud \ attempts to assess and evaluate first as to what the role or thc I-:thiop ian 
Iluman Rights commission is in protect ing the ri ghts of vulnerablc: gro ups or the soe ie ty 
in part icular wo men, children and ,persons with di sab ilities and scconlJl y, how is it 
addressing the above mentioned and other problems of these vulnerable groups from the 
perspecti ve of thc promotion and protection of human rights and J"rccdolllS and play its 
role effectively. In additiun, it tries to see the experience of other count ri cs sys tc ill s and 
trie s to pinch Qut as to \\'hat the Eth iopian human rights cOlllmi ss ion lacks and where the 
systems of other cGulllries fit s in and may be Df a help in 9rder to im rrove the t"unctions 
of the Ethi\lpi:lI1 SYS1C'11 to the c\\cnt possible. 

1.4. Research questions 

The re search tries to in\"esti gate the problems of enforcement by the Fthio rian 
human ri ght commission w;th regard to the above mentioned types of violations of ri gh ts 
and attempts to forward recommendations through the following research questions. 

I. \\lhm are till.: :Icti'/ilj{;~ and func.ti ons already LlIHj~rlook and current ly being 
/ 

undertaken by the commission to a lleviate the problems and to Cni() I"Cl' thc ri l\hts? 
What kgul and practical problems encountered by the comm iss ion in the process 
of enforcing these rightsC

! And how did it try to solve them'? 

3. Docs it have its u\\"n prucedures and systems to make the cnltl rCement process 
smooth') 

-l. Hu\\ L!OCS ;, I'"o.oi\"c ;,nd entena in complaints of all eged hUm ~i11 ri ght violations 
rrol1~ il1di ':iJ \ u l:/I 

5, \\ 'hat is ihe ClI!"rcnt JlClsitio;: o f the commission concern ing the promotion the over 
dl human risht I.kas ,Hiel hunnn ri ghts of the 'vulnerab le groups or the society in 
p3r!i:..:ular? 

1.5. Research methodo logy 

in this re~ear:..:h. lil('.r~LUn: re'.'iev, by 'vvay of refcr01g books, legal materials, 
ilnicks in jchuiariy .~uur llal s" i,t'AS anJ UlrIC I' unpublished as wdi as olrlci~tl duclIlllents 
\\"ill b~ en: p:uYL' J. :\ par~ from thc:,e . different individual ~; and inSliluti(Jns tha1 ti re 
CO IU1ceted to the issue \\"ill be ;nlerv!c\',eci . More over, onlineli nternct sources will also be , 
employed to kno\\ ant.! :sather ,,,cent and current information, 
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1.6. Scope of the study 

The area of the research. as can be understood easil y from the nature of the problem 
and the issue it invoh·cs. is \-ery lI·ide . However, this study ~ill try to locus onl y on the 
issuc of the inst ituti onal mechanism designed to protect and cnIT) rce these ri ght s and the 
practi cal prob lem it encounters bv takin g the Ethiopian Human Ri ght s Commi ss ion and 
its role in the promotion and protection the rights of vu lnerable g rou ps as the case in 
po int: 

1.7 . Li mitation of the study 

The main chalknge Caced by the writer of this research paper whil e undertaking the 
stud \' \\'as lack of adequate material s/information about the promotion and protection or 
the ri~ht s of those marginalized/ vulne rable groups in Ethiopia and th" role or the 
Ethiopian I-hllnan Ri~hts Commission in th is regard. Secondly, in the field research 
activity, most of the informants, due to the non-existence of the intonnation at al l o r for 
any reason, were verv much reluctant to give the necessary in for mati on during 
interviews. 

IX Surves..9f the relevant literatures 

The Pm'is Principies stand out as the most influential inspira tion for the 
establ ishment or hUll1all rights bodies in domestic jurisdictions. These guidelines 
preserib~ the role, compu:;ition and structure of National Human I<i ght s Institutions 
(N I-l Rls\. and arc on ly meant to serve as ideal s to which s tale cun:;titllt ions oLight to 
aspire . ~ The Par is Principles are the principal source of normative standards ror national 
human ri~hts institutiol' s. ['htv marked the beginning ' of serious in i"rnational co­
operation and slancbr.Jil.:" io li Jt' :\llR ls. Bulh die United ~-J ations CUllI r.,iss ion on Il ulllan 
Right s and the GCl1\' ral ·\s:;e ll1 bl:; latcr endorsed them . The Pari s Pr inciples arlO broad and 
gener:l l. They "prl\ to all NHRIs, regard less of structure or type. They provide that a 
nationa l inslitLllion should be established in the national Constituti on o r by a law that 
clearl y sels ,l UI its role and po\';crs and that its mandate should be as broad as possib le. 
The" ot" ,-c ti1atllational institU\;uns should be pluralist and shu uld cu-opcrat" with a range 
of social und pol itical g !UI.lPS and inst itutions, including Non-(iuvl:rnmL:nla l 

8 I\;nbanl Joi n Qsog,. QI'(t/ :llldt!\ II! "ill/Of ilJar \{)(lce \~ AIlc/lOrlll f! lIiI/ iollal "WllfllI 11 /; "1\ illS/itu l iolls ill '(riptErtite' C,mll1lo/HveaJth Africt: , LLM thc<iis (I-Iuman Rights and \)c[}1ocralizi llion ill Arridl)2006 . U lli\'c r~it~, uf !Jrctori~ . C ~Ilh:r for! Itlman Rights, pr. 5 
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Organizations (NGOs) , judicial institutions, professional bodics and gove rnment 
dep~rtment s .' The Principles state that NHRls should have an infrastructure: that a ll ows 
them to carry out thei r functio ns. Panicular imponance is attached to the need lo r 
adequate funding to al low the institution " to be independent of the govern ment and not be 
subject to financial controllVhich might affect this independence". Thc vari ous functions 
of nat ional instituti ons are described in the Principles as " responsibili tics", suggesti ng 
that thcse arc things that institutions arc obliged to dO. 11I 

The Principles provide that NHRls should make recommendations and proposal s 
to govemmellts on various matters relati ng to human rights, incl uding ex isting and 
proposed la\\·s. human rights yiolations, and the nati onal human rights situation in 
genera!." -\nd since ,he early 90s, many states have attempted to establish and organi zc 
natiunul humnn right in stitutions such as the human righ t comm iss ion and the: inst itution 
of the ombudsman. 

Coming to thc African human right regime, at the time of the African charter was 
drafted , this idea was not that much popularized. t2 However, the chartcr prc-cmptcd this 
dc,·e lopmelll by impos ing obligations on states consistent with the internat ional trend, to 
.. "//(1 ". (17 (' t!swblishl/I('III and illlprovelll el1f of appropriate national ins(il/.lliuns entrusted 
Irilh Ihe IJrU)J1o(ion and proteuion of the rights and ji-eedoms guaranteed hy Ihe present 
Charter'· (' '.nick 2(, of the i\Cl-lPR). This Article 26 shou ld bc read together with article 
25, which imposes a duty on statcs to "promote and ensure through tc"elling, "duc"tiol1 
and publication, (he re.lpect of the rights contained in the present Charier ami 10 see to it 
Iilm II lese ji-eedol11s and rights liS lVell as corresponding ubiig(l/ions und tlulies lire 
ul1derslOud. ., Anie!e 45 SlaWS i, as a function of the Afri can CO ll1mi ss ion to ·'encourage 
nOliollal and lucallllSli(lIIioilS concerned lVith human and peoples' right.I·.,, 13 The ·World 
Conference Oil Human Rig:lts c:tlled upon governments to establish and strengthen 
nal10nal it~stitutions "nd cncouraged cooperation betwccn national institutiuns cspec ia ll y 

'J , International Council on lIun1(Jn Ri ghts Policy, Assessillg 'h e Effectivell ess ot Nuliollal lllll1utll /lighl,\' ll/Slill/ liol/.\", OHCHR. 2005, pp. 6 
til It!. 
II 

" 

" 

Id. 
I:rans V ilj 01.;" Il , /IHI..' fIIUfivl1 ll i j-IUJ1/t11l Ri!{lIts Law ill A fri ca, Oxford Uni v(:;rsity Il rl: ss, Nl!w York , U.S.A., 2007, pp. 412 
)\'(1/;01111/ 1I1Imall ri 'hI iIlSliwf;OIl.\' or th e uOl1lulioll (I11l1 Jroleclioll () . lIlI l//{f1i lli'llIs ilt It ricll , \v\V\\·.chr.ur.rlc.zrJhr. accessed on 121 \ of May/2008, I :30 p.m. 
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through exchanges of information and experience as well as through cooperation with 
regional org:lIlizations like the f\frican Comm iss ion. [n particular, the Vienna Declaration 
rea ffi rmed: 

The illlpor/am and eonslruel il'e role played by national institutions jill' the /)/'(}/J/()Ii()n 
und proleCliulI o/hulllan rig/us, il1 par/icular, in their advisory capacily to the competem 
authorilie.\', Iheir role in remedying human righi,s' violations, in the dissemination of' 
hlilnan rig/us injiJrmCllion, and eduwtion in human rights. 14 

Nudged on and supported by donors and the UN, National Human I ~ i ghts 

Institutions flourished in Afri ca du rin g the 1990s though most of them werc larmed by 
governments \\i th dismal human right records, weak state institutions, no history of 
autonomous state bodies and often appeared to serve the largel y rhetorica l role or 
deflccting international criticism of serious human right abuses. IS 

Having a brief background and review of the international as well as t\ rrican human 
ri ght ;;\ ,r,m with regard te> ~ational [-[uman Right Institutions, let us consider the 
li teraturcs eoncc'r:ling the special types of rights and enforccmcnt mechanisms accorded 
to the nli ncrabJe groups of the society. Let us first define as to what does a vul nerable 
group refers to. 

ln its literal dictionary sense, the term vulnerable refers to somethi ng/someone tl\at 
~ can be hurl. harmed or attacked easi ly especialJ ¥ because of being small or weak. 16 In a 

human ri ghts sense. certa in pOJlu lation groups often encounter di scrilllinatory treatment 
or need specia l attention to avoid potential exploitation. These populations makc up what 
can be referred to as vulnerable groups, ror example, consider the follo wing:17 
• Child abuse by parents and others is a major problem throughout much of the world , 

with spccial departments hm'i ng been created to investi gate com pbillts Ill' chi ld' ahuse 
t United !'\ations. 1 n9); 

I~ Vienna D~cbration 2. flU Program of Action (The world conference 011 1-llIllian Rights from 14-25 of June . 1993) S(;c . 1 ".rt . 3(j 
l~ The NIIH! in (jhaJ1<1, So~:th Afri<.:a, Uganda, and to some extent Malawi and Senegal, however, see m to oc exceptions that l!ley have gOI I\::gi tilll acy and proved to function independent ly <Ind dTectivcly. (Sec Frans Viijocn, Ciled above, pp. 4 13) 
\(. JOllath~m Crowther (Ed.), Oxford AdwlI/ ced Learner 's Dictionarv o( currelll English , 51h ed. , Oxford Un i"ers il), Press, London, 1995, pp. 1334. 
" Wolfgang Henedc~: and Minna Nikolova (Ed .) ,Ul1lierstllllliillg Human /(;1:111,\·, Manual 011 Human Rights ~cluc~tion , Human s ecurit ~ network , Austria. Vienna, 2003, pp. 126 
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• Elderly persons fr equently find themselves victims of scams and other schemes that 
cost them dearly financiall y and otherwise (United Nations, 1999); 

• Ethnic cleansing or even genocide continues to occur in some parts of the wo rld , with 
milder forms of discrimination on the basis of national or ethnic ori gin occurring 
el sewhere; 

• Persons with disabilities often have no recourse to decent empl oyment or adequate 
trcatment ; and HIV-A ID S a fnicts large numbers of populatio ns in mallY collnt ri "s 
(United Nations, 2004). 

There fo re, these specia l/vulnerab le groups of the society neecls special protection 
and care, and thi s can be done by wa y of designing favorable economic and soc ial 
policies, creating a legal fram ework by amending the existing laws and enacting new 
ones and most importantly organizing institutional machineries so that the laws will bc 
properly enforced. Since thi s paper will onl y focus on the case of children , womcn and 
persons with di sabilities, let me try to review some literatures on the rights ancl problems 
of women , children and persons with disabilities. 

j-Juman ri ghts of women 

According to De Rover, equality is the very foundation of every democratic 
society, which is committed to justice and human rights. " In most soc icti"s ancl all 
spheres of activity, women are subject to inequal.ities in law and in fact. This situation is 
both caused and aggravated by the existence of discrimination in the family , in the 
community and in the work places. Thi s is due to the stereotyped concepts ancl of 
traditional cultures and beliefs detrimenta l to women. The social and economic gap 
between women and men in almost all parts of the world is still CnOrtllLlll s. 1" Wom"n 
constitute the majority of the world's poor and the number of womcn in rural poverty has 
inneascd by 50% since 1975."0 

In order to understand the different impact of poverty on wOlllcn 'IIlU mcn, it is 
nCC essa r\ to look at th" division of most of the world 's labor market on the basis of 
gcnd<!r.'1 The div ision of labor based on gender is one of the structural dimcnsions of 

" C. De RO\er, "IiI Ser!'e 1/1/(/ Tv Protect, 1C RC, 1998, pp. 293 
1'.1 Id. 
20 ld. 

" Wotfgang Benedek and Minna ~i ko1ova (Ed .), Op. Cit., pp. 126 
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poverty that alfects women. The biological function of maternity is another structural 
dimension, "'hich is understood as a social fu nction of parenthood and socia l 
responsibilit y. Poverty i" aiso created thro ugh unequal pay ment fo r equal wo rk and denial 
and restricted access to education or public or social service or to inherita nce rights and 
to ownership of land 21 De Rover puts thi s reality by making statistical ev idences that 
women. world ,,·ide. earn 30% to 40% less than men fo r equal work. They hold between 
10% to 20% of managerial and administrati ve jobs and less til all 20'X, u f jubs in 

f . '3 manu actunng.-

In most cases, women are much more vulnerable than men to assau lt in times o f 
detention or imprisonment-especiall y gender based forms or abuse such as sexual assault. 
They make lip most of the world's refugees and displaced persons, they are left to rear 
families on their 0\\ n and they arc raped and sex uall y abuscd with impunity.'" 

According to the Conve ntion on the El imination of All Kinds o f Di sc rim inati on 
(CEDA W) of 1979. state parties are required to recognize the importa nt economic and 
social contribution of women to the family and to the society as a wil olc . It emphasizes 
that discrimination will hamper economic growth and prosperity . It also recognizes the 
need IDr a change in att itude tiuough education of both men and women to accept 
equality of rights and to overcome prej udices and practices basecl on stereotyped ro les. 
The CEDA W also ernphasiLes on the need for t~mporary spec ial measures to achieve the 
goal of ensuring actual equality such as imposing on states the ub li gatio ll to tackle 
di scrimination in the private lives and relationship of their citizens. 

The other problem of women is the problem of violence. This is not a new 
phenomenon, rather has continued to appear through out h istory uncha llenged. In thi s 
area, human right ideas arc powerfu l precisely because they offc r a radica l break f"om the 
view that violence is natural and inevitable in an intimate relationship between men and 
women. Defined as a human righ t violation, gender violence becomes" crilll e against the 
state that the state must punish 25 The CEDA W committee clearl y sti pulated that violence 
against "'omen constitutes a violat ion of their internationall y recognized hu man ri ghts-

~1 Id. 
D C. Dc R I..lVt'L 5:L'2..:. Cit. . PI'. 29,-~ 
~~ Id. 
~s Sally Engel iv1erry. lIul1Iml j(h!"f~i flntl Gen der Violence. translaling in/ ernul/olloJ 1(1111 in to !OClI' jllslice. Chica~o serics in law and society, USA, 2006, pp. 180. 
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irrespec ti ,·c of the fact that the perpetrator is a public official o r a priv"tt; pe rson. State 
re sponsibi litY,Jor , ·iolence against wome n may be invoked when a gove rnment is fa il ed 
to act with due diligence. Due di ligence may be defined as the commitment of thc 
government to preve nt any violence, conduct investi gate i I' there is an "lIe)! t;d vio l,ltion 
and identi fy the perpetrato rs of same and punish them and provide cOIll]1ensatio n to the 
victim/ s. These rulin gs of [the committee] have been reinforced by thc DLVA W 
(Declaration lor the [Iiminatiun or Violcnce Against Women) adoptt;d by tile Gcneral 
Assembly of the UN in 1993, which, for instance, defines violence against WClJll9) as any 
ae t of gender-based violence that results in , or is likely to result in , phys ical , sexual or 
psychological harm done towards women, including threats of such acts, coercion or 
arbitrary deprivation of liberty , whether occurring in public or pri vate lire?" Further 
more, the declarati on refutes the disti nction between vio lence committed aga inst wo mcn 
in public and pri' .. ate spheres declaring for the first time that womcn must be ]1rotcctcd 
from violencc committed against them both in the privacy of their ho me as well as in 
pu bl icn It al so recogn izes di scrim ination aga inst women in pub lic and pri vat e lit(;, ClIld a 
means by which male-dominated institutions constrain women 's ri gh ts2 8 In the same 
fas hion. the Inter-American Convention on women and violence adopted wi thin the 
framework of the Inte r-American Human Right system in 1994 as we ll as specific 
provisions of the Vienna Declaration and Program of Action adopted at the 1993 wo rld 
conference on Human Right s and the Beijing Declaration and Plat fo rm for Action 
adopted at the 41h world conference on women in 1995 clearl y affirmed and reaffirmed 
the importance of women' s fundamental human ri ghts protection. For instance, the 
Vien na Declaration and Program of Action, under Sec. II.. B/3, urges the fu ll and equal 
enjoyment by women of ail human ri ghts and that this be a priority for gove rnmel1ls and 
lor th~ LTl\) . Ne ,·e rtheless, it also underlines the importance of the integrati on and full 
part ic ipati on of ".omen as bOlh agen ts and benefic iaries in the develop lll t;nt process and 
reiterates the objectives established on global action for women to wa rds s ustainab le and 
equitable development. More over , it stresses the importance of work ing towards the 
elimination of violence and all kinds o f sexual harassment against women, ex plo itation 

! i 
Origillrt\ W/Giorgis eL .I!. Of} Cit .. pp. 108 
Id. 
!d. 
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and trafficking in women, the elimination of gender bias in thc ad min istration of justice 
and the eradication of any conflicts, which may arise between the ri ghts o f women and 
the harmful effects of certain trad itional or customary practices, cu ltura l prejud ices and 
rel igious extrcmism2~ The Beijing rlat form for Action , in a s im ilar mantle r, rcarii rl1l s 
that violence against women violates, imrairs and nullifies the enjoyment by wo men of 
their human ri ghts and fundamental freedoms 3o It further calls for the e limination of 
gender- bascd violence, as it is incompatible with the worth of the human pc rson.·11 

Human Rights of Children 

Children need special care and protection and dependent upo n the aid and 
assistance of Adults especially, in the earl y years of their ex istence. It is not enough that 
chi ld ren are granted the same Human Ri ghts and freedoms as Ad ults. In man y pa rts of 
the world , the situatio n of children is critical as a result 'of inadequate soc ial conditions, 
natural disasters. armed confl icts, exploitations, illiteracy, hun ge r anci disab ilit y. 
Children. on their own. are not capable of effecti vely fighting such conditions or 
changing thcm for the bCllCr. 32 The concept of children' s rights has e vo lved O il tile olle 
hand from the broader human ri ghts movement, but also dcri ved from other 
dCl'dopmel1ls in th~ social. ~ducational and psychological ti eld over the last 300 years. 
This includes the impact of state sponsored institutionalized compul so ry <.:ducatiolls in 
schools, the negative effect of industrialization o~ children for instancc child <.:x ploitation 
in factories or mines and the consequences of war. A new understanding of child­
upbringing to "children liberation movements" in the 70s helped to shift the focus from 
thc child's vulne rabili ty and protection needs to a new di scourse "r child autonomy, 
competence. sc lf-dcttrmination and ch ild parti cipation, rejecting truditi onal paterna li sti<.: 
views of children as mere objects of parental/adult contro!.33 Here, it can be argued that 
this so called paradigm shift of making children autonomous might not be plaus ible that 
children arc be ing held irresponsible for what ever they have done and that is why the y 
are declared incapable under the law and needs special protection let alone making them 

!'J Look at Sec . I I. 8 / 3 Sub Sec. 36<)~ of the Vienna Declarat ion and Program of" Action of 1993. 
j{J Original \\'/Giorgis e[ , (II. Or. eil., pp . I 13 
3) Iel. 

3~ Nigel Cantwell (Ed.), illtiepellriellf iw;titutioll.'i protecting childre" ',\' 'igll',\', UN 1C ~ 
digo;t, June/2000, pp. 4 . 

II Wolfgang Benedek and Minna Nikolova (Ed .), Or.CiI. , pp. 198 
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autonomous. competent and se lf-determined agents for their own, it wou ld be plaus ible to 
argue that to teach them how to be au tonomous and active participants when they grow 
up by way of educating, fulfilling all their needs and protecting them from be ing violated. 
Eventuall y, all these developments ultimately culminated in thc drafting of a 1ll0W and 
first legall y binding document on the human rights of children-the Convention on the 
Rights of the Child (the UNCRC) in I n9: The convention seems to adopt a holistic 
approach by foc using not only the traditional protecti ve needs during child dc vc:iopmcllt 
but also on guarantee ing respect fo r the child's identity, self-determ ination and 
participat ion. 

Moreover. the convention express ly recognizes the responsibilities, ri ghts and duties 
of parents to provide appropriate direct ions and guidance for the child. However, as has 
sometimes been claimed by critics calling the CRC "Anti-family" and !Caring the 
breaking up of famili es by granting human rights to the child, this parental responsibility 
is qualified by being "consistent with the evolving capacities of the child", meaning that 
thi s responsibility doesn' t grant any absolute power over thc child , but is constantly 
d . d I ' 3. M ' h b d . I yn3111lC an re atlve. I oreover, vis-a-vis te state, parents ear e ucatlona 
responsibil ity, but if they are not able or willing to fulfill their obligations, it is legitimate 
for the state/society to intervene.35 

The other focus area concerning child rig~t protection is non-di scrimi natio n. The 
convention states a clear prohibit ion of discrimination among children under art. 2; 
however, there is no exp li cit provision about non-discrimination of childn.:n in relation to 
Adults (discriminati on based on age) . However, from the reading of art. 2 and 
considering the broad catalogue of rights in the CRC, any measure limiting those 
gua ranti es onl y on grounds of age would also be difficult to sustain in li ght o f art. ·1 and 
art. 3( 1) of the convention. Coming to the implementation and moni toring mechanism, it 
becomes a globa l problem that not on ly in child rights protection schcmc but also in tile 
fi eld of human rights in general , a gap always exists between principles and practices, 
between commitments and their actual implementations, but one could argue thatlhe gap 
is no where greater than in the field of children's ri ghts. Various reaso ns may be 

J ~ Id. 
3~ lei. 
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forwarded for such a problem like priority to family values, culturallrcl igi o ll s traditions, 
lack of chi ld rocused infrastructure , lack of political initiatives, etc ...... 3(, lLjet alone at the national !e,·el. even in the international human rights regime, some strongly argue that the CRC treaty monito ring system is very weak as the convention provi<.ks lo r onl y one mechanism for monitoring compliance with its provision namely State Reporting to the Committee or the CRC unlike other human right instruments that prov ide alternative mechanisms like individual complaint procedure, inquiry procedure, and state complaint 37 procedure. 

!-lo\\·e,·er. the growing number of standards, instruments and institutions poses new challenges for monitoring by requiring closer coordination among all actors like NGOs, CBOs, CSOs. etc ... involved . For this reason, the United Nation special sess ion on children in 2002 constitutes one major task for implementation and monitoring and the out come document of thi s session call s on states to submit national pl ans of action as the 
basis for chil d-focll sed p~ies and measures no later than the end of 2003, if poss ihl e. This sum mits outcomc document also contains the commitment by statcs to estab lish and strengthen national child-focused support and monitoring bodies such as independent ombudspersons and commissions for children that may. provide complaint and redress mechanisms, counseling for child ren and parents, information and lobbying as we ll as . . JH mOnltonng. 

liuman rii1gts of Persons w ith di sabilitcs 

Discrimination against persons with disabi lities has a long hi story and persons with disabilities are regularly exc luded from participation in soc iety and denied their Human Rights. Discrimination against persons with disabilites can take many 10 rlns, 
ranging ti'om limited educational opportun ities to more subtl e forms, such as segregation and isolation because of physical and social barriers. The effects or discrimination are 
most clearly felt in the sphere of economic, social and cultural rights, in the j".elcls of, for instance , housing, employment. transport , cu ltural li fe and access to publi c services . The obstacles persons with disabi lites face in enjoying their Human Right s arc often the result 
" . Id. PI'. 199 
37 Id. 
". l'igel Cumwdl (Ed .), (lILCir., PI' . 5 
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of exclusion . restr icti on. or preference. and , for instance, when persons with disab ilities 
do not have access to reasonable accommodation on the basi s of thcir limitations, their 
enj oymem or e:-;ercise of Human Rights may be severely restricted. In order for persons 
with disabiliti es to freely enjoy their fundamen tal Human Ri ghts , numerous c ultural and 
social barriers have to be overcome; changes in values and increased understanding at all 
levels of soc iety has to be promoted, and those social and cultural norms that perpetuate 
myths about disability havc to be put to rest. 3

" At the nati onal level , d isability legislation 
and policies are often based on the assumption that persons with di sabi liti es are not able 
to exercise the same rights as non-disabled persons, thus often focusing on rehab ilitation 
and social security. It is increasingly recognised that domestic leg islation must address all 
aspects of the Human Rights of persons with disabilities, ensuring their parti cipation in 
society on an equal foo ting with people without di sab ilities, creating opportu nities fo r 
people with di sabilities and eliminating di scrimination. Although domesti c legislati on has 
the prime role in generat ing soc ial change and promoting the ri ghts of persons w ith 
disabilities, imernational standards concerning di sab ility can also bc ve ry useful lo r 
setting. common norms lor disab ility legisiation 4 U V iolations of the Human Rights of 
persons "'ith disabi lities have not been systematically addressed in the sphere of 
international legal bodies , but in recent years the rights of these groups have come to be 
di scussed in various international tara. One of these areas of di scussions is about the 
establishement of National Human Rights Institutions in general and National Human 
Rights Com iss ions in aprticular. 

Accord ing to Gerard Qiun. the using of the UN Human Rights machinery should not 
\ be seen as an end in itself but rather as a means to an end. That cnd has to do wi th 

movi ng the process of domesti c reform forward. National Human Ri ghts Instituti o i1s have 
the potential to make a meaningful contribution to thi s process 41 1n particular, 

• The) can rai se levcls or awarncss or the righ ts or pcrs(\ns with di sab il ities 
through out the ,ociety and in the policy and law making apparatlls, 

39, Giampit:rD Griffo and rrancesca Ortali (Ed.), Training M aUl/til on fh e I-IUIIUIII Righ',\' ()(/~ers()lIs with Disabilities. Ulaanbaalar, 2007 (l nlemel Source) 
40 fd. 

~1 Gerard QlII!ln ami Th~rcs ia r?cgencr. Hllmall Righ' (lml disabilit v, OJ--lCI-IR , CicncviJ , 2002, pp. 169 
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• They can impart authority to the diabili ty ri ghts movement by validating it as a 
Human Rights movement. 

• Th~)' can help to build the lluman Rights capacities or the disabil ity NGO 
sector, and 

• They can use their own resources to carry out researches and preventing the 
human abuses, conduct investigations and taking cases to courts if there occured 
allcgcd violations orthe rights of persons with di sabilities·' 

Today, in the world, many countries have establi shed or at least in the process of 
establ ishing these institituions and the writer has tried to select the National Human 
Ri ghts Comissions of some th11een countries and has attempted to asses th ier activi ty in 
the area of promoting and protecting the rights of persons with di sabilities. Coming to the 
Ethiopian human right comission tho ugh, the establi shment proclamation , pursuant to art. 
8(2)c. expressly autho rizes the organization of a commissioner of children and wo men 
affairs, under the same article sub sec. d, it also authorizes the organi zation of "other 
cOll1missioners"[Emphasis added] and one may safel y argue that one of these other 
COll/lI/issiollers might be commissioner for persons with di sabilities. 

1.9. Chapter break down 

The current investigation \Viii be completed in four di stinct chapters. The current 
chapter serves well to introduce the stud~ . The second chapter constitutes a 
comprehensive study of the conceptual fo undations ofNHRls. The essence, structure, the 
need of having NH Rls in general and national Human rights commiss ion in particular, 
nature of N HRIs, the ingredients for the successful establishment and lhe principal 
functions of a national human right commission and at last a curso ry look at the 
Eth iopian Human Rights commission will be explored. The third chapter will disctlSS the 
concept of vulnerable groups , their types and their rights. The fourth chapter, shall allude 
to the actual role of the Ethiopian Human Right Commission in pro tec ting the ri ghts o f 
vulne rable groups especially women, ch ildren and persons with di sabilities. 

n Id. 
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Ch apter Two 

General conceptual overview 
2, I , Hi storical and lella l foundations of National Human Right Institutio ns (NHRI ) 

Before discuss ing abo ut the concept and historical developmen t ()r th e Natillmtl 
Human Rights Commiss ion, which is one of the National \-\uman Ri ght Institu ti ons 
recognized everywhere, \I'C shou ld have a clear understanding about the evolution 01' 
human ri ghts protect ion in brief and the genesis of National \-Iuman Ri ght Institutions in 
ge neral. The history of human rights movement can be traced from 13th Centu ry; i,e. the 
lvJagi'/a Carla of 12 15, the Petition of rights of 1628, Bill of rights o r 1(, X9 , Virginia 
decl arati on of rights and the American declaration of independence o r 1776, the Frl:nch 
decl arat ion of the ri ghts of man and citizens of 1789, and the i\mcrie;\Il bill of ri ghts o r 
1791 were the documents that gave human rights their initial constitutillnal status 43 Most 
of thcse documents wcre the resu lt o f long struggles of the people ." /\Ikr the Fi rst Wo rld 
War. the international community started showing its concern for g lo bal mechanisms to 
protec t human rights,'; After the formati on of the League or Nations, the lirst 
it1lernational dron was made for I-hunan Rights on 25th Septembl:rll926 in thc lirst 
conference against coloniali sm and serfdom and again on ' 28th Junc 1930, a coniCrence 
was helcl on forced labor ' " But it was only after the formation of United Nations that 
human ri gh ts movement got momentum, they Were defined scientificall y and concrete 
measures \I'ere taken fo r the protection and promoti on of Human Rights." On 10th 
December 1948 UN adoptecl the Universal Declaration of Human Rights ancl 
subsequentl ), adopted two more covenants (one on Econom ic , Soci,d and Cultura l Ri ghts 
and other on Civil and Political Rights) on 16th December 1966 ancl they came into force 
on ord Janua rv, 1976 and 23rd March 1976 respectively ancl both thc covenants Were 
binding on the rati fy ing stale s.-Hs 

~J \)av.ian Sinha. Nariullui /Iu l1I(ln Hit!hl.\ Co 111 mi.\',\'iOIl , Departmc.:nl or Politi (.;.t\ ~ci\,;n cl: , Motila! Ndlru , U ni\'er~itJ (I f Dcihf, pp. 3 
" /£1 . 
. I ~ , I 

/.. , 

Jt> / ~i. 
,-

\ Ianih.:d :\t)\\'(ih. ftllrurilfcrioll to tile in te rnatioNal /fllmall Righll Reg ime, (20U)), pp. l() ,~ p,\\\',\!l Sl1lh,1, fln Cif.. pp. -l 
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The hi story o f National l luman Right Institutions (N HRI ) dates back to 1946 when the issue was first addressed by th e Economic and Social Council (I '.COSOC),' " just two years befor~ the General Assembly proclaimed the Universal Declarat ion of Human Ri gbts (UDHR) as "a common standard of achievement for all peopks and all nations.,,5o At its second sess ioll, in 1946, the ECOSOC invited member sta tes to cOllsider the desirability of establi shing informat ion groups or local human ri gh t comm ittees within their re spec tive countri es to co llaborate with them in furtherin g the work of the comm1SS1 0n on human ri gbts 51 After fourteen years, the matter was ra ised aga in in a reso luti on that recogni zed the important role national insti tutions could play in the promotion and pro tection of human ri ghts and which invited governmcnts to encourage 
the fo rmation and continuation of such bodies as well as to communicate all the relevant infor111ation on the subj ect to the Secretary-General of tbe United Nations S2 During the latc 70 's , di scuss ions on Nati onal Institutions became increasingly focuscd 011 the ways in whicb such bod ies could ass ist in tbe effective implementation or the inte rnatio nal human ri gbt standards and norms53 and as discussed berein abo ve , In 1978, the commission on l-Iuman Rigbts 11nally adopted a set of guideli nes, whieh were endorsed b,' the UN Gel1~ral Asse mbly 5' These guide lines suggested tbat the runct ions or nmional institutions should be:;5 

to act as a source of I-Iurnan Rigbts information for tbe government and people of 
the country by pro,idi ng an advise as to how to implement and make its policies 
and la\\s to comply with international standards ; 
~0 ,]Ssist 111 ecl ucating public op inion and promoting awareness " I' alit! respect for 
Human Ri ghts ; 

a.. _ rA-,;\_ .~l-,,\; """ 
.. .... a.", ' 

, . ~ ') ; ) Irlel u! thL: I I igh l.unH l\ Js ~ iunl,;r lor Iluman RiglilS(OHC l-I R), National 111.\' [;1111 ;,111 \' Ii" lite o1"OlIWliOl) u1/cI pf(;reCliull O(HUlIIllll Ui!!/lfS , UN Human Right Fact Sheet # 19, Apri111993, pp. 3. ~"'-. 5U Prurcss ional training ::.eries :.r '-1, A halld bonk 011 th e establishmellt lIlUl .\-/rc l/ t! lh cl1illl.: of lIatiOl1ul iIlWillllioll .\" {or the {J f'(Jllw(ioll al/(I proleCliuli uf "WIlli" rights, Ce nter for I lulllun 1(i )!,lllS, Cj~ IH..:va, 1~95, pp. 4 
)1 [('ullomic and Soc ial Council Resolut ion 2/9 01'21 Junell946, Sec. 5 ~ 2 Economic and Soc ial Coun cil R,:- sol llt!OII 772 13 (XXX) of25 July1l960. 53 Profcss iollal lraining s.:r ie s;: ~ , N IIR I, hand book , Op. Cit., pp. 4 S~ lei. 
!'is ld. 
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to considc:r. del iberate upon and make recommendations regardi ng any part icul ar 
stale Dr affairs that n1<l\ ex ist nati onally and which the governl1lcntmay wish refer 
lO them ~ 

to study and keep under review the status of legislati on, jud ic ial dec is ions and 
administrative arrange ments fo r the promoti on of hu man rights, and to prepare 
and submit reports on these matters to the appro priate authori ti es and to publi sh 
ofrt eial reports and reveal it to the public ; and 

To perform any uther func ti on in connection with the du ti es o f the statc under 
those international instruments in the field of human ri ghts to which it is a party. 

With regard to the structure of these institutions, the guideline rccom mended that 
they should: 

reilect in their composi ti on wide cross-sections of tbe nat ion, there by br ingin g all 
part s of the populat ion to the decision-making process in regard to human ri ghts; 
function regularl y, and that immediate access to them should be avai lab le to any 
member of thc public or any pub lic authority; 

In appropriate cases, have local or regional advi sory organs to ass ist them \J1 

discharging their functions. 

The assembly invited all member states to take appropri ate steps for the 
tolabl ishmcnl. where they didn'l already ex ist, of national instituti ons 1'0 1' the promotion 
and protection of human rights, and requested the Secretary-General of the United Nation 
to submil a detailcd report on existing national institutions.'" Thr()u ~h (Ill I lhe I ')X() s, the 
United Nations continued to take an active int.erest in thi s topic, ami a se ries or reports, 
pre pared by the Secretary-General of the UN , was presented to the GA. It was during this 
time a considerable number of national insti tutions were establi shed-o rten With the 
assistance or the advi so ry services program of the center for human righ ts. ' 7 In 1990, the 
commission on human rights called fo r a workshop to be convened with the participation 
of national and regional instituti ons involved in the protection and promotion of human 
righ ts. The work shop was to review patterns of cooperati on o f nat iuna l institutions with 
inicrnati onal organiz.ations such as the L'N and other UN spec ia lized agencies and to 

% UN Human Ri ght I-act ShC{;1 i; 19. 0b.f)J... pr o 5 
57 It!. 
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explore \\',1\'5 ot" increasing their effectiveness,s8 Accordingly, the !"II'st international 
workshop Oil national inst itutions for the promotion and protection of hu man ri ghts was 
held in Pari s ii'om 7 to 9 October 199 1. 59 Its conclusions were endorsed by the ~------------------------commission and subsequently by the General Assembly as the principles relating tu the 
status of national institutions, or what we call them comlllonl y nil,' l'AIIIS 

~ PIUNCII'LLS-',II 'I hcse principles givc hroad mandate to th" instituti()ns s() that the 
protection and enforcement of internat ional as well as regional human right instru1l1 en ts 
and norms so that the institutions will make human ri ght protect ion and enforcement a 
living reali t\ ' in the domestic context. 

According to the Paris principles, wb ich represent a refinement and extens ion 01' tbe 
guide lines developed III 1978 , national institutions shall have the following 

'b'l" GI rcsl:;JJ;S1 I lIles: 
y 

• to submit to the government, parliamelj any other compctent body, on an 
a(I\'isory basis either at the request of the authorit ies concerneci or through the 
exercise of its power to hear the matter w ith ' out higher refe rral opin ions , 
recommendations, proposals and reports on any matters concern ing to the 
protection and promotion of human rights, The natio nal institution may decide 
to publicize them, These opinions, recommendations, proposa ls anc! repo rts, as 
\\'dl as any prcrogati\"e of the national institution shall relate to the following 
areas: 

58 1 c/. 

Any legislative or administrative proVISions, as well as prov Isions 
relating to judicial organi zation intended to prescrv" ami ex tend the 
protection of human rights, In that connection, the national instituti on 
, hall cxami l!c the legi, lation anc! aci ministrative; pI:()vision,; in fo rce as 

\\cli as bill and proposals, and shall mak~ sueh recommendatio ns as it 
d~e l11 s appropriate in order to insure that these provisions conform to the 
fundame ntal principles of human ri ghts, it sha ll , if necessa ry, 

;9 Professional tra111ing st:ries:r 4, ~H Rl , hand book, Op_ Cit., pp. 5 
6U Rcsolulioll 1992/54 and GA Rcsolulion 481154 of20 December / 1993, 
61 Princip\l;!s relating to the staus and function of national institutions for the rromotion alld protection of human righb u!"lh:: U~'\! C.:\ I{(; ) , ,/1., '4 8/134 or20 December 1993 (herein alh.:r n.: 1L:rrni to as Ihe j )(/ris I)ri I1C:'p/ :1') .. 1 
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recommend the adoption of new legislati on, th~ amcndmcnt o f 
legislations in force and the adoption or amendment of admini strative 
measures ; 

- Any situation of violation of human rights, which it dec ides to take up ; 
- The prepa ration of reports on the national situation with rcga rd to human 

ri ghts in general , and on more specific matters; 

- Drawing the attention of the government to situations in an y part o r til" 
country where human ri ghts are violated and making proposals to it for 
initiatives to put an end to such situati ons and , where necessary , 
expressing an opinion on the positions and reactions o l' the government; 

• To promote and ensure the harmonization of nat ional legislation , regulations 
ancl practices with the inte rnational human right instruments to which a statc is 
the party, ancl their cffective implemcntation; 

• To encourage ratitication of the above-mentioned instruments or access ion to 
those instrumeI1ls , and to ensure their implementation ; 

• '1',) contribu te to the reports, wh ich states are requ irecl to submit to United 
Nations bodies and committees, and to regional, inst itutions, pursunnt to their 
treaty obligations, ancl, where necessary, to express an opi ni on on the subject, 
with due respect for thei r i ndependenc~; 

• To cooperate with the UN and any other agency in the UN system , th~ regional 
institutions and the national inst itutions of other countri es, which arc ~o lllpeknt 

• 

• 

in the areas of the protection and promotion of human ri ghts; 

To assist in the formulat ion of pro grams for the teaching 01', and research in to , 
human rights and to take part in their execution in schools, uni versities and 
professional circles; 

To Jlublici7c 1-[ulllan Rights ancl efforts to combat a ll fo rms o C discrim ination, 
in p3nicul cr racial discrimination , by increasing public awareness, espec ially 
thro u!,\1r information and education ancl by making use or all press organs, 

The I~ional institutions in Africa, .0eir role ancl contribution werc never clearly - ~ deli ned at the early days of fonn3tion as they couldn ' t be differentiat ccl from thc states 
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themselves and NGOs clearly6l Nowadays, 1110st nati onal inst itutions in Africa have an affili(!!!-lWlJ.1S as they conform \0 the Paris principles .G3 This status, yet doesn ' t deline the ~ --
rol e of the institutions in a clear and express manner, though they arc I~q ui rcu to assist the Afri ::a..'1 commiss ion in the promotion and protection of human rights at the national level according to the decision passed by the commission in its 241h session. Later on, in 2004, the African Union in co ll aboration with the Office of the High Commiss ioner of Human Ri ghts (OHCHR) and the coordinating committce or Arr ican nati onal human ri\Lht instituti ons organ ized the first Afr ican Un ion conferencc or nat iona l human ri ght 

...... --
....., institutions at the head quarters of the African Union in Addis Ababa , D hiopia rrom the 181h -21 S1 October. The objectives of the conference were: 

l. to encourage some African states, which have not yet establ ishecl nationa l human 
right institutions to clo so; 

2. to exchange ideas between existing national human right instituti ons; anti 
3. To identify areas where national human ri ght institutions could impro ve in their 

work as well as work out mechanisms for implementing existi ng A rrican human 
right instruments. 

At the end. the conference call s on all the existing institutions which mi ght be establ ished in the near future to continue to seek effectiveness in the de li very or their 
mandate through capacity building, professional stllffing and se lr-fund ing. It also call s on the institutions to reinforce collaborations among them selves, to work on the issuc o r democratic governance, peace and security and the right to dcvclopmcnt, to wo rk together close ly with the Arrican Union organs, the African commission on human and people' s rights , non-governmental organizations and other institutions wi th human ri ghts agenda and to introduce a right based apJroac ·n their operaJion and make e rro rt to '" ensure that this c:oncept is kllown by the various institutions and state organs. 

To come to a conclusion, now-a-days, national human ri ght institutions, unlike so 
many years when their relevance was not that much taking the mind o r ind ividuals and states. arc mushroom ing all ove r the world be it a developed, deve loping or under 

" Fans Vilijoen. Qr. ei.!. ., pro 412 
(,) Out of th ·! national institutions established in 27 African countries until the year 2007, only 12 have got affiliate status by the African commiSsion . The rest have only an observer status ~lUtllan right NGOs. tSee Fans Vilij5len, Gp. Ci(., pp. 413) <..- -, / 
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developing one . Though their importance and contribution.in the internati onal as we ll as 
domestic human ri ght movement is now out of question, there is sti ll an on go ing debate 
regardi ng their nature and practical role playing in the protection and enforcement of 
human rights in general and protecting the rights of special groups or the socicty in 
particular. The role of these institutions in the enforcement-.SJ f the socio-economic righ.ls 
of peoples in developing countries is also a challenging task not to mention the problem 
of conforming to the criterion of the Paris principles in terms or independence, 
impartiality. integrity, competence of staff, issues of jurisdiction, appointmcnt procedure, 
accessibilitv. llnancial autonomy and relations with civil society. The case of the national 
human ri ght institutions in F.th iopia in general and the Ethiopian iitlman Right 
commission in particular is not an exception to the rule of the reality or nationa l human 
right institutions in Afri ca as will be discussed in the rest part o[this paper. 

Let us no\\ have a general overview regarding the meaning of na tio nal htlman right 
institution, in gencral and national human ri ght commi ssion in part icular and their 
importance . 

~ ') l,.,leaninu and tvpes of National Human Rights Institutions (N HRl s) 
A number of delln itions are coined for the notion of National Human Right 

Institutions (,-: HRl) b\ different entities. According to Anna-Elina Pohjolainen, a 
National Human Ri ght [nstitution (NHR1) ca~ be definet! as an independent J;JOdy 
esrablished b)' (( n(l{iunal govemll1el1l /01' the specific purpose of advancing/prumoting 
and defendil1g/protecting humal1 righl.l· at the domestic levelG4 Thc human rights fact­
sheet no. 19 , issued by the center fo r human rights, on the National Institu tions for the 
promotion and protccti on of human righ ts dell ned thesc institutions as /){)dies Ivhose 
jimCl ions (Ir e sl'cci(iCCI /ly deJined in terms o/promotion and proleel io" o(hulI1un righls.G

, 

Pursuant to the pro fe ss ional training manual seri es no. 4, A National Ilulllan Ri ghts 
Institution can be del1necl as (f body eslablished in Ihe conslilution or hy law lu perform 
parlicular fi !llcl ions ill the jield o{i1llll1an righls GG 

( .. \ Ann3-Ei ina Puilj oiaint'n (DL ), Tile El'O/urio ll of NmiollClI Human Rights IIlSlillltiollS , The role of/he 
Unil<"" ''-,--YJPioJl the Da nish in sl itu te (or human rights, 2006 , pp. 1. (Source: httpllwww. hllmanrights.dk l!ltan~ t ')ource i3cc~sscd on ! }'h of Junei2008 at 10:30 p.m). 

I,' U ~ H UiT.~n l(igiLt Fact Sheet;: 19. QIJ Cil. , pp. 6 
1>(1 Prof('ssif) jW\ tra ini ng se nes ~ -I. 0I HR1, hand book, 00. Cit., pp. 6 



All in all. the way a Nati onal Human Rights Instituti on (N HRI ) is dclined by the ,",­
three authoritie :; is all the same, The common denominators of a ll the three lk l-In itions or 
these institutions are : 

They are established bv the government domestically as independent bodies; 
The\ arc establi shed by a law, no matter what the status of the law is; i.e. be it the 
constitu tion o r any other subo rdinatc statute ; 

They are established speci fi cally to deal with the issue o f hu man ri ght promotion 
and protection at the domesti c legal, social and political context. 

Comillg to the po ints of the types of nationa l human ri ght institut ions, in the wo rld 
today, there are three approaches/s ystems of establishing such institutions; namely the 
single system/approach , the dual system/approach and the mu lti-organ 
system/approach"' A single system/approach is a system in which e ither there is only a 
human right s commission, wh ich can deal with complaints concernin g th e infringemc nt 
of hu man ri ghts, o r an ombudsman institute with a general competence to in vestigate 
claims of maladmini strati on li'om ci ti zens,GH A dual system/approach , on the o ther hand , 
is a systeli1 in which there is both a national human ri ght comm ission as we ll as an 
olllbudslll 'ln il1stitute,r.~ The omce of the ombudsman is now establi shed in a number of 
c()ulllrics t'.llirt:-· since it s cre"tiun by some of the Nord ic/Scandinavian c<Junt ri es in the 
19·j()'s and 50's, The instituti on is believed to ser:ve two importan t purposes, These are; 

A, Redressa l of indi vidual grievances arising out of maladmini stration, and 

B, Making more effective legislative supervi sions of the administrations 7 0 

The ombuci sman (who may be an ind ividual or group or perso ns) is generall y 
appo inteci b\' the parliament acting on constitutional authority o r th rough special 
legi slations. I n England , for instance, we do have various typcs or ombudsmen 
addressing Jifferent fie lds of maladministration, like the pension ombudsman, court s and 
legal sel'\'icc ombudsman, prison omb udsman, the Northern Ire land ombudsman, e tc" 7 1 

coming to the legal con text of our eountry, the office was establi sheu on the same day 

" L,F.:vt. HC .)~t:: !ink and I-IJSeiass ie G/Seiassic e! al.(Ed.) , IIllman f(igllts COHlllli.nious aud (JlIlbtul.wWIl Offices. Ktll",er Law Internali ona!. Dordrecht, the Netherlands, 2000, PI' , t57, 
Mi Id. 
69 [d. 

70 N,K. lavakumar (Dr.), Administrative Law, (2005), PI', 150 
71 A1cx (;1!T011. C{JII sfi! lfliolfal and ,. ldmil1istrafive Law, ( 1998), pp. 447 
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"'ith that of til<' Human Right Commission by proclamati on 2 I I /200(J and most or its 
powers. functions. , tructurcs and organi zations is similar with that or the I-Iuman Right 
Commission except in its scope of power and limitations on its power. 1\, we can eas il y 
see from art. 5, art. 6 and the preamble of the proclamation, the main reason of adopt ing 
this instituti on 111 the Ethiopian constitutional order IS to alleviate/combat 
maladministration and bring good governance in pub lic admini strat ion. acco rdingly, the 
institution on Iv addresses one aspect of human right vio lation, i.c . maladmini,tration and 
recol1lmend there tu. \'I or~ o\'e r. like its counterpart commission, the power of the 
instit ution is very restricted as it has no power to investigate politi cal decis ions given by 
councils . cases pending in courts, matters under investi gation of the icderal aud itor 
ge neral. decisions given by security forces in respect of matters of national security or 
defense n 

The last system/approach is the multiple organ system/aprroach, which is a legal 
system in which there are various human right and ombudsman institu ti ons, like chi ld 
ri ghts co mm i ss i 0 nsf 0 m bud sm an, women' s rights CO 111 III j ss j()lls/om budsmall , 
commissions/o mbudsman for thc ri ghts of persons with d isab ili ties , cOlTl miss ions/ 
ombudsman for the protection of lTl inorities, refugee rights commissions/ombudsman, 
and so on 73 

The last type or institutions arc also known. as specialized institution dnd members 
of the community 'sho arc most often regarded by governments as vulncrable groups anci 
needing specialized human right enforcement mechani sm to prol"cl their int"r"s ts, as 
stated above. arc persons belonging to ethnic, linguistic and rel igious minorities, 
indigenous populations, a li ens, m igrants, immigrants, refugees, children, wo men, and 
persons with disabili ties 7 < In general terms, such specialized institutions arc establi shed 
to promote govenunent and social po licy lhat has been develored for the rrotection of the 
rights of that rarticular group. 

2.3. llltern ational standards for the effective func tions of Nati onal Human I,i"ht s Institutions 
The role of national human rights institu ti ons is complementary to gov(;rllmcnts at 

dOllwstic !c"'cl und reg ional instrunlcllts to the ex tent that slates have a respo nsibility to 

,. Art. 7 01" Proclanwtion ,; :211J2000 
7J L.r.rv1. Besselink and HISelassie GISclassie Of al. (Ed.), Op.Cil., PI'. ISS " IN Human Righi Faci Sheet;; i9 . QI'. Cif ., PI'. 9 
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implement regional and international instruments7 S National institutions affirm the 
principle that while government bears the primary responsib ility fo r the promotion and 
protec tion of human rights, all sectors of society must see it as thei r func tion to ensure 
that human rights arc observcd 7

(' There fore, national instituti ons me important 
mechanisms for ensuring accountab ility of government and civil socie ty fo r the 
maintenan<;c of human rights. Fur this purpose, it has bc<;ome ne<;essary to set out <;\ear 
guidelines for the proper and effective functioning of national insti tutions. This is 
necessary if national institutions are to serve a useful purpose and not simpl y become 
either an instrument uf opposition to duly and democratic,ally instituted government or, 
even 1V0rse , becoming a tool in the hand of the government.?? Either way, the national 
institution \I'ill be compromised and discredi ted. Another funclamental pri nc iple is that 
national institutions funct ion at their best within an enabling env ironmcnt. Where 
democratic institutions like the courts have been set aside, a natio nal insti tuti on will have 
no basis in which to operate . 

Where a government IS undemocratic, like a military regime, it is imposs ible to 
imagine how a nat ional institlllion can operate on the basis of military decrees 7R On the 
other hanc\. a national institution may have a ro le in challenging thc undemocrati c and 
unconstitutional actions of the regime by drawing inspirat ion I'rom rcgi_onal and 
international in~truments to which tQe state is a .,party.?9 It ean--,Ise international forums . . 

like the human rights committees establi shed under the vari ous treaty bodies as well as 
the Afri can Commissi un to challenge violat ions of human ri ghts. xlI The hasic c kments set 
forth bv the P~ris principles arc competence ,and responsibil ities. inciepen lk nec anci 
impartialit)', fll1ancial autonomy, powers, aecessibil ity, coopera tion, opera ti onal 
efficiency and capacity and accountabil ity . Let us di scuss each of these cl ements bricll y 
as follows. 

1:' ,,"((fiol/a' /111111(111 right In'Uilfl1ioll !J (o r tile orolllotioll 1I1ll1 protection of 111111lffl l Rir:/J ls ill AfriclI, supra nole 13. 
16 hI. 
77 1d .. pp. -l 
78 Id. 
'9 Ia'. 
110 Thl:! Durban DcciarJ,tion, which was adopted during the second cunft;rcncL: of Africall Natioll<l l Insti tutions;n July !998 in Durban South Africa, states that "th e effectiveness ()I II(/(iol1u{ ins'.'I/I/;ol/s is (!l1h(ln c(:'~/l\ -h[!n !/I ~.\ june/fUll 1\ /f h;/1 Illo:: fram ework of an enabling environment that inc/lldes, {/ I// Orl,i!,sl oiher ll ll}!!,.\'. (/ \ \"/Jrk iIlK dem .r)cru:.-:r goud governance and inciependenljlldiciw)'," 
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,\ . COlllpcleilCl' illld Re:fpol1sihili lies: The mandate of a national institution should 
be provided by la\\·. A national institution can best be entrenched if it is 
mandated by the Constitution although a statutory provision or any other law 
may suffice 8 1 The essential matter is that the institution should be es tabli shed in 
such a manner that its ex istence will not be afrccted by " change of 
gO\·ernmcnl 82 The mandate of the national institution should be broad and 
comprehensive. Thi s is to ensure that the national instituti oll should not be 
hampered in its legitimate activities by having to operate within ton narrow a 
mandate83 The Paris Pri nciples have set out in detail some of the elements of the 
functions of a national institution. 

B. fndependenL·c unci jlllpar/ialily: the other cardinal element is the structural and 
functional independence and impartiality of national human righ ts institutions. 1\ 
national institUl ion should have its independence, impartiality and pl urali sm 
guaralll~ed8' This can be done by ensuring that in its composition and 
membership of the national insti tutions is drawn from as wide a cross-section of 
the social, cultural, genders and professional spectrum of society. Members are 
appointed or preferably elected in their personal capacities and not to represent 
any particular sector of society or constituency from wh ich they receive a 
mandatc.~5 This principle of pluralism.is intended to ensure th"t all sectors of 
soci~t\' can bc reflcctcd in the composition of the instit utioll. The national 
institution should be guaranteed independence and should at a ll times act with 
impartiality. Independence should be such that the instituti on and its members 
will lIot be influenced in the conduct of their business by governme nt or any 

. H6 pressure or Inkrest group. 

Professional lrainin~ series /; 12, Economic. Sucial alll! Cultural Rig/liS: /Jaw/boo}, (or Natiollal 
1Iltllllfi l rit:/th 1II,\fill/liu l/.\', 0 . .:n11.:[" for Iluman Rights, Geneva, 200 S, pp. 34. SCI,; alsu C. Raj Kumar, infra I/U{I.! \ 54 of t!lis work and see also International Council on Human Rights Policy, Ih',\'e,\'.\'ill g til e Effecti,,"" ".>" o(Notiolial HI/Illall Rights Ili stitl/tiollS, OHCHR, 2005 , pp. 12. 
Id. 

iB lei. See also Sec. 3 of the Pari s priJlcirl~s. 
S~ C. Raj Kumar, infra Jl!Jle 154. 
liS lei. S(:l: alsu Urofcssional traillillg s<.:rir.:s I: 4, (diLCil. , pp. 10. See also Sec. 3(!l) 01 Ilh.: Pari:.. prillciph.:s. KG Id. 
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The institution can be trusted to act w ith integrity and impartiality in the 
conduct o ( thei,' business . An institution , which fail s to act \\ itll indepcndence 
and impartiality and is seen to be do ing so, w ill only discredit itself and the 
principles it stands fo r.M7 Independence is a lso secured by guarantee ing 
members of the institution security of tenure and guaranteed funding lo r the 
operations o f the institution. The insti tution should be seen as an imj'lortan t 
inst it ution in soc iety whose dign ity and high esteem must be secured."" The 
salary and allowances of members of the insti tuti on should ensure the 
maintenance of that high degree of public esteem. The institution should a lso be 
guaranteed independence in the conduct of its operati ons. T he institution should 
at all times act within the law and the constitution but should not receive 
instructions from govern ment or any other source89 The inst itution must set its 
O\\'n priorities and strategies in order to fulfill its mandate. 

C. Final1cial ollionomy: The national institution must be guaranteed and adequate 
budget from the national budget should be allocated. It shall be the 
re sponsibility of gO\'ernment to ensure that the institution has a suffici ent bud get 
to undertake its activ iti es 9 0 The budget of the instituti on shou ld not be 
arbitrarily cut or its activi ties cu rtail ed by the instrumentality of budget 
constraints . In this regard , the Paris P ri~ciples states tha t: 

Tile nlllional inSlilulion shall have an in!rasirucillre, which is suiled 
10 the smoolh conduct ofil.\· acli vities, in parliculal', (lde'lIl(llejill7ding '/'he 
pllrpose of Ihis jill7ding should be to enable il 10 ha ve ils ()\v/'/ ,1'1011' and 
premises, in order 10 be independent of the goverl1l'nenl omlnol he sllhjeci 
lu/il1ancial cOi1lJ'OI, which might affect ils independence. '" 

D. PO\\'ers : the power of national human right institutions is the other signi fica nt 
point Jar their effective fu ncti oning. Any national ins ti tutio n shou ld have 
adequate powers to carry Ollt its functio ns. That means that the inst ituti on has 
powers in law to ente r premises, ca ll witnesses, compel, and gathe r ~vidcn~es 

" lei. 
S> Id. 

" lei. 
9 () Professional training serit:s ? 4. Qp CIf., II. 
91 Sec. B (2) of the Paris principles. 
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necessary for the conduct of its investigationsn The national institution, 
however, is not a judicial body but a quasi-judicial and admi ni strative 
institution 93 Therefore. the instituti on does not need to ha ve powers to make 
binding judgments or to substitute the courts ' acccss , which should be 
guaranteed to all citi zens. The insti tution has powers to reco mmend mcasures o r 
redress, make declarations, publications and recommendati ons to c:nsure that the 
nui sance does not conti nue 94 The decisions and Endings of thc national 
inst itution should be persuasive and its authority substanti al but it fa ll s short of 
being a binding judgment.95 Cooperation with a national institution is essential 
and the statute must ensure that the national instituti on can be ass ured the 

. f II f % cooperati on 0 a organs 0 state. 

E. Accessibiliry: an effective national human ri ghts instituti on should hc rc:adi ly 
accessible to the individuals and groups whose rights it is establ ished to protect 
and promote97 Access ibility req uires that people know the nationa l institution 
and its ro le, that they are able physically to make contact with it and that they are 
treatcu appropriately \\'hen they are in contact with its offlcers .9x A national 
human right institution can't be accessible to a COl1stitueney that is ignora nt o f or 
ill-informed about its ex istence or functions 99 It should consider creative means 
of makinQ itself visibl e, including out reach to those most vulnerab le groups who - . 
are often difficult to reach and reluctant to voice their concerns to an official 
body. Like any o ther public or private body offering a servi ce, the institution 
should be especially careful to make it self known to thosc who are 1110st likely 
to benefit fr0111 what it can offer; i.e. the institution must be aware that the 
indivi du al s or groups who are most vu lnerable to human ri ghts violation s will 
quite often be d imcult to reach through standard channels of communications. lOo 

92 Prorc~s i onal trai ning ser ies:; 12, Economic. Socia/ami Cu /tliral Rigltt.c "al1l/hook (or Natioual 
/-/UIII(f1l ri!:ht~i IIl.\'fi1I1tioll~ , Center for Human Rights, Geneva, 2005, pp. 36. 

9.\ Id. See II\SO Sec. 3 (C) oftht.: Paris princ ip les. 
'H Id. 
95 lei. 
96 Ie/. 
97 , Id .. pp.37 
" . hi. 
99 , Id. See also P rofess ional training series # 4, 0 0 Cit ., 13 
wo, Id. 
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In aClditilln to promoting \\ id~ spread knowledge and raising "warell ess "bout the 
institution. effort s should be made to ensure that a national institution is 
phys ically access ible to its constituency. lo l Many institutions maintain onl y one 
ofrrce in a major population center and whi le often , thi s paves the way ror 
unavoidable fmancial and resource constraints as it necessar il y obstruct 
accessibility for those liv ing in remote areas or those who arc other wise unable 
10 uavcl. IU2 For instance, access ible faci lities like serv ices and inro lmation lo r 
persons with di sabi liti es are critical and must not be overl ooked. lu3 Appro priate 
treatment can be considered as the other elemeT)I of access ibil ity. A national 
human right institution can' t be accessible if those whose ri ghts are violated fmd 
it unapproachable, unfriendly and d ifficult to deal with. Wo rking methods and 
procedures must be appropriate fo r victims and potenti al victi ms of violations. lu• 
Services and documents should be provided in a rangc or re levant languages. 
Members and staff of the institution should include persons draw n fro m 
hi storically marginalized gro ups, such as women, e thni c and racia l minority 
groups. pe rsons w ith disabilities and groups whose ri ghts arc vio lated or at 
risk. lu5 

f- . Coopal/lion : the oth ~r cardinal element of national insti tutions is its cooperation 
\\·ilh olher entities. The Paris princip!es recognize that an e i1(;cti vc nati onal 
human rights institution will not function alone b~t will establi sh and strengthen 

. I· I . . h·d f·· I In(, cooperative re atlons lipS W it a W I e range 0 organ izations anc gro ups. 
National human right institutions have unique mandates and funct ions and these 
should be exerc ised in collaboration with other democratic mechanisms with 
responsibilit y [or the promotion and protection of human ri ghts including the 
executive, the legislature and the judiciary and more im portantl y, with Non­
Governmen tal Organizations (NGOs) and with Civ il Society Orgallizations.lu7 

Especially work ing in association with NGOs and C ivil Society Organi zati ons 

102 Id. 
10} Profe5siomt! training series r. 12. Qp. Ci[., pp . 37 
'04 1£1. pp. 38 
lOS Id. 
106 Sec. C (7) OJ' tile Paris princ ipks. See also IJrofe ss lonal training se ries II 12 , (JjL (11 " pp. 3K 107 Id. 
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necessitates establ ishing a partne rshi p approach with same and Community­
Based gro ups working in the human ri ghts fi eld, allowing them to be involved in 
dra\\'ing up and implementing programs and activities, "" SOll1e strongly argue 
that national human rights institutions have to wo rk with the e ivil soc id y 
especially wi th the NGO community to get popular/public legi ti macy, III" It has 
been found that commissions that cooperated with NGO cOlllmun ities were 
inevitably those with the strongest record ,110 For instance, the national human 
rights commi ssion 01' Togo, wh ich was set up in 1987 , included an elected 
rcpresentati\ 'e of the Togolese Red Cross, elected representati ves nl' wo men, 
\ 'outh , \\'orkers and traditional chiefs and two lawyers elected by the Bar 
association , I I I Similarly, in other African countri es li ke Benin , Morocco, Ghana, 
Uganda and Senegal , representatives fro m the NGO communi ty arc ma ndated 
members o[ the Human rights commiss ions, lI2 [n Mexico, on the other hand , the 
national commiss ion on human rights has a council composed 0 1' human ri ght 
expert s, who conducts studies and makes recommendati ons to the comm iss ion 
and in a similar fashion , the Australian national commi ssion's charter mandates 
the commission to " 'ork with NGOs on different issues such as po licy, projects 
and inquiries, lI3 This, however, doesn' t cover the fact that just li ke national 
institutions must be free trom the other, organs of the government especiall y the 
executive , it must also be independent from NGOs and civil soc iety groups so as 
to ensure that the national institutions are not overly inllucnced by a particular 
interest group, As human right commissions are statuto ry bod ies with spec ifiC 
po\~ers and mandates to protect and promote human rights un like NGOs, which 
are not appointed di rectly by the people or indirectly by the parliament, there 
must not be unnecessary influence exerted by these pressu re groups on these 

ll!~ Anne Smith , Ihe unique po."iifiull of Nalio llal Human Rights Institutioll s : A lIIixed Rlessil1g , I-illlll<ln i(ighl, ()uartcrl y, Vol. n (2006), pp, 931 
IfJ'J Id. 
110 Jd. 
III Jd. See also I3enaifer Nowroife, Human Rights Watch, Protectors Of Pre/ell ders'! (juvernlll el1f /-/Ul1Iafl Right COli/missions ill AII-iea, New York, 200 1, (available at http:// www. hrw. Org/reportsl 200 1/ A frica/overview/factors. hun (111tcrnet Source accessed on 2nd Jall uaryI200<)) 
1)2 fa'. 
III Anne Smith , £L? ('iI., pp. 931 
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institutions under the pretence of assisting or collaborative activ iti es l14 It must 
alsll be noted that national human ri ght institutions have a dilTc; rent sta tus in the 
community and different tools at their disposal to hold the state and o ther bodies 
to be accountable for violating human ri ghts standards. I IS 

G. AccolinlObility: the other element of a success ful and ef"ii.;ctiv<.: national human 
ri ght institution is its accountability. But accountability why'l Ilow? And to 
whom? Are basic concerns that need to be properly and cardull y addressc;d . 
InstilLltional effectiveness requires the development of a system of acco untability 
based on spec ific and ascertainable goals .11 6 

Besides legal and financial 
accountabilit ies to the government and/or parliament, a national human ri ght 
institution al so needs to find ways to be accountab le to those groups and 
individuals whose rights it is established to promote and rro tect. '1 7 Its 
procedures and decis ion making processes, for instance, should be visible , 
transparent, open, rational, consistent and shared. I IS By way o r developing 
mission and value statements , strategic objectives and plans, staffs codes of 
ethics. (iuality sen·ice standards and procedural handbooks, national human ri ght 
in :;titu tion, may be able to ensure their accountability ['ll· high standards of 
ach ic\'cment1lO Just like the other concepts as elements I·o r an drcc ti vc 
functioning of national human right in~titutions, the notion or accountability is 
also central and multi -layered to their work, I20 Accordingly, there are ['our layers 
of accountability: namely formal accountability, public/poJJular accountability, 
broader accounwbilily and government accountability 'lIld each laye r prc;sents 
its o\\"n dilemmas and some are problemat ic than others. 12 1 Formal 
accountab ility is the basic textual level of accountab ili ty and requires national 
human right institutions to submit an annual rep,ort and special re ports to the 

11-1, 1£1. 
ll~ . Id. 
116 . Profcssic:tal training sr.::ric:::.;; 12 , [)o . Cil. , pp.39 117 , fe/. 
118 . lei. 
119 . Jd. 
120, Anile Slnith, Of) ('il. , pp. 937 
12 1, ld. 

...... ~ 
..._ A. l'1niv""'''' 

.. __ eo. \ 1"'0 -,uiU' ~,~:o; .. 
... t '1\ • n '1 . ,. -.~ 

32 

\ 

\ 

\ 

\ 

\ 

• 

\ 

\ 



authority that appoints them, us ually the legislatures and to the ir funders. 122 It 
should be relatively straightforward and it should be an opportunity for the 
parliament to engage in a d iscussion about the reports. l2J The second layer of 
accountability of national human right institutions I S public/popular 
accountability . This is the mainstay of national human ri ght institu ti ons and a 
national human ri ght institution's repo rts has to be di stribut~d to th ~ pub lic and 
made aV21ilable in d ifferent fo rmats accessible to tbe public at larg~ 1<1 1' in s ta11l:c, 
in a form of leaflets, short summaries in the media , and o ther public 
presentations of the institution's work. 124 By doing so, the public ean see what is 
being done in their name and ensure that the national human right institut ion is 
p~rfonning propc:rly. m According to Dawn Oliver, th is w ider understanding of 
accountability requires that a person or body explain and justify, against criteria 
of some kind, their decisions or actions.126 When national human right 
inst itUlions are establ ished, they are usually accompanied by high ex pectations 
of what such institutions are to achieve, especially, when they are g iven a vcry 
broad mandate where almost anything could be framed as a human ri ght issue.127 
The si tuation is compounded for national human ri ght inst itutions in divided 
societies where there is a hi story of community di vision and, there f() rc, differing 
notions or expectat ions of what a natiOJ!al human right institution is supposed to 
offer .m The third type of acco untability is a broader accountability , establi shing 
relationship, with civ il society groups and profess ional human ri ght 
organizations, which allows the national human ri ght institutions to bcnetit from 
their experience and ins ight while also providing civil society bodies an 
opportunity to scrutinize the national human right instituti on's perfo rmance. ll9 

By establishing these relationships, national human ri ght inst itutions can give 

l~! Id. 
1 :.' ft!.. Sl!~ ;]lso Sinn r..:in, Press re\cas..:, I-{tlmall rigllf'" Commi.n'iollers disgrtl cetill commellls illfluenced hv Iwl v cross jUt/f!III CIIl, (\6th of Junc, 2004) ava ilable at hltp:!! www.\illll l«.: in . id llcws/ut.:t .. il.l accessed on I Olh of January/2009 I :30 pm. 
1~4 Id., pp. 938 
125 Id. 

12(, Dawn Oliver. Lan'. Politics /lilt! Accolilltabilio'. Public Law Journal , Vol. 238, pp. 246 (1994) 1;7 Id. 
118 id. 
I!') Id. 
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societal groups effccti,·e channels to make their claims and , as I-Iucker says, act 
as receptors and transmi tters in the cycle of human ri ghts ac ti vit y as the y 
endeavor to implement international norms in practi ce while simultaneously 
filtering information from civil society back to the state. 13

!> Such relationships 
have an inherent duality: on one hand, these relationships are believed to 
increase the national human right institution 's acco untab ility by creating a link 
with human rights NGOs and provide the institution with an opportunity to 
monitor the NGOs perfo rmance, and on the other, the nati onal human right 
institution benefi ts from Llsi ng the knowledge, experience a mI expe rti se or grass 
root NGOs1 31 When thi s is about the role of these instituti ons in the promo ti on 
and protection of vulnerable groups, it will even get more attention and in thi s 
regard, it wo uld be plausible to mention the relevance of the 91h internati onal 
conference on national human right institutions held in Na irob i, Kenya in 200g . 
The conference was held under the theme " improving access to j ustice f or 
vllinerable groups: Towards a strategic partnership be/ween NCOs and national 
/nll/wn right insrilUlions" and aimed at strengthening the partnership between 
NGOs and national human right institutions in the area of access to justice 
parti cul arl y for the poor and di sadvantaged like wo men, children, minorities, 
persons living with HIV/AlDS and disa.bilities . The outcomes of the confe rence 
were: 

• a better cooperation between national human ri ght institutions and NGOs 
must be created more than ever so that they can strengthen the ir respective 
roles in terms of oversight within the justice system , 

• the broadening perspectives of access to justice, which is mllch more than 
improving an individual' s access to courts or guaranteeing legal 
representation that it should be defined in terms o f ensuring that legal and 
judicial outcomes are j ust and equitable, 

• a better access to justice to the poor and disadvantaged, including women, 
chi ldren, mi noriti es, persons li ving with HI V/;\ \D S and di sabiliti es, and 

130, John Hucker. Brill!!;,,!! Rigllts Home: the Role or Nflfiollal f1rlllwll Nigll' Institutions , in J-/uman Righls i'role<JliuJ/: Methods ol1d Effeclivel1ess, 29, 34 (Frances Butler IEd .l2002) 
13\ . Anne Smilh, OR. Cil., pp. 940 
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• A plan of action should be developed to stren gthen cooperat ion and to 
further improve the national legislation and law enforcement in the area o f 
administration of j ustice .132 

The last type of accountabil ity is referred to as government aecou ntability.133 
This kind of accountabili ty is al l about that the authority, which appoi nts and fund s 
national human right institutions, has the power to supervi se thc inst itu ti on and the 
institution is accountable in the sense that it is responsib le for ensurin g the proper 
promotion and protection of human rights. This requires gove rnments, or those 
involved in negotiating the rem it and powers of the institution , to ensure national 
human right institlllions livc up to their writ and to investigate if the insti tution is 
not \\'orking effectively13< However, there seems to bc a problem with res pec t to 
this layer of accountability of national human right institutions. It is a stark truth 
that Governments havc a clear obligation to provide adequate resou rces and powers 
to the bodies that they themselves created. In western democ racies, gove rnments 
shou ld be able to provide national human ri ght institutions with sufficient staffs and 
linaneial resources and without such reso urces; they can be beholden to the whims 
of the govenU11cnt and prevented from carrying out their mandate e ffect ive ly by 
imposing budgetary constraints. 135 GovenU11ents are al so accountable in the sense 
that they are required to respond to nation\l l human ri ght institutions due to the ir 
"semi ufficial s{(Ill/s ."[Author' s emphasis].136 As has been stated earli er, their status 
as national institut ions should allow them to engage with government o ffi cial s more closely than N (iOs. Their reports and recommendations sllould Ilav~ " stru nge r impact within the government than NGO reports. I.3? A t last, it shou ld al so be 
remembered that governments, which have been invo lved in supcrvisin g the powers 
of national human right institutions, are also responsible to ensure that s lI ch 
institutions abide by and live up to what was agreed. 13M If a national human ri gh t 

131 Decisions of till: NGO furum of the 91h international confe rence on national hUItl{1I1 right illstitutions held in Nairobi , Ken) a in 2008. 
133 Anne Smilh, Op. ('i/" PI'. 941 
IH Id. 
\JS Id. pp. 942 
136 lei. 
m Id. 
IJli hi. 
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institut ion is acti ng improperl y, under this form of accountabili ty, the government is 
required to express concern in order to ensure that national huma n right institutions 
are adhe ring to their remit as agreed under the enabling legislati on. In such 
situati ons, nat ional human right institutions must accept that they shou ld be held 
accountable and not "iew cri ti cisms as an attack on their indcpcndcnceu

'J In other 
words, natio nal human right institutions must be carefu l nut to abandon the very 
concept of accountab ility they seek to promote and if there is any dys l'u nc ti on, it 
should not be taken as thc abando nment of national human ri ght instit utio ns by th e 
government. rathe r an assessment of what flilt her support in necessary should bc 
looked for. Nevertheless, one should bear in mind that thi s can result in creating 
tension between acco untabi li ty and independence.14o When it is sa id that national 
human right institutions should assume some degree of accountabili ty to the 
gove rnment and the government is empowered to cheek that they s ti ck to their 
stalUlOry responsibility, so that a healthy balance between the two might be 
maintained , it doesn't mean that governments can u se thi s as an excuse fo r not 
wa nting national human right insti tutions in order to shy away from car ryin g out 
their respons ibi liti es . [n other words, Govenunents must not be allowed to escape 
from their duties and should also be guilty of shi rking their respons ibilit y if the y 
tend to use thei r power ancl the acco untabi lity. of nati onal human ri ght institutions as 
a shi eld to attack the independence of these institutions . 

2.4. Human rights commiss ion: a defrnitional as pect 
ft is hardly poss ible to find a precise defi niti on for the term N atio na l H uman Ri ghts Commi ss ion or s imply Hu man Rights Comm ission as all ' most, all literaturcs dcli ncd it in terms o f its funct io n, responsib ilities, nature and its status in the overall N ational Hui11an Ri ghts Institutions by comparing it with the other bodies like the ombudsman and speciali zed instituti ons. For instance , according to Linda Reif, A Human Ri ghts Commi ssion can be unde rstood by its mandate, composition, j uri sdiction, appointment and specifi c l"unctions. Accordi ng to he r, 

l.}9 ld. 
J ~ O lei., pp. 943 

36 

... 

\ 
\ 
I 

\ 

\ 

\ 

\ 

\ 

\ 

~ I 
\ 

\ 

\ 

\ 

\ 

I 
\ 



-rile Humall Rig/us COil/lllission has its express owndate the protection 

and proll7otion of human rights. A human right commiss ion is cOlllposed of a 

nUlI1ber of meliibers who should have human right expert ise. II hUll10n right 

cOll1 l11 ission may be appointed by the executive, the legislature or SOll'le 

culllbinmion of the t1l'0. The powers of a human right comll1ission include bill 

not limited to p roviding advice to the government on 1" "lIal'l ril<ht lows allil 

policies. conducting research, undertaking human right education and 

investigat ing comp laints made by members ofthe 'public that the ir hUll1an rights 

have been violated. A human right commission may also have j urisdiction over 

both the public as \I'ell us in the private sector. It may have also the IJOwer to 

rece ive and investigate complaints made alleging the violation oj' socio -

. . h 1.1 ecunomlC rig IS. 

Similarly. according to the Human Right fact sheet II 19, 

" Human rights commissions are concerned p rimarily with the protection 

0/ nationals against discrimination and with the protection of civil and other 

hUlllan rights. The precise f unctions and powers of a particular commission will 

be defined ill thc legislatire act or decree under which it is cSlablished. These 

"1\1'.1' or decrees \\'ill also serve to define the ,com ll7 ission 's jurisdiction by 

specifj' ing the range of discriminatory qr violative conduct that it is empowered 

to investigate. One of the most important functions vested in a human ril<ht 

cOllllllission is to receive and investigate complaints Fom individuals and 

groups alleg ing hUlI1an right abuses committed in violation oj' existing national 

1(/\1'. In order to properly carry out its rasks, the commission will usually be 

capable of obtaining evidence relating to the matter under in ve.l'tigation". ·14 2 

Again , in a very similar way, the human rights training Illanllal prepared by the 

center for human ri ghts use the functions and solutions that nlay b<: given as its 

dete rmi nant factors to define it. According to it, human rights cOl11mi ssions are 

liUlhorized " to rcce il'e and investigate complaints both Fom individuals and groups 

alleging human rights abuses commilled in violCllion of exi;'ling nationul lo w Ihe result 0/ 

P I Linda C. Reif, Buildiw! Del1l1Jcrll1ic illstilfitiolJs: The role of Na liollal /-lilli/fill Hight ill.,"litlitiolls ill 

good go vernan ce alld human rights protection, Harvard I-Iuman Rights Journal , Vo l. 13/2tlOO, pp. 10. 
'" Ul' Human Right Fact Sheel" 19. 0" Cil., pp. 7 
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which might be ending the violative a CI." IH According to Dr. J\nna-Uilla l' ohjolail1l;n, a 
human right commission "represents the class ic type of national institutions and 
conforms 111(ISt c/eurl)' 10 the 1I10dei owlined in the Paris p rincip les. 'Ihis type o(national 
institlllion is some times also referred to as the 'Commonwealth model ' due to its origin 
and its relatively strong popularity in the Commonwealth region. /n IrlClllY cases and 
accord ing to the Paris principles, Ihe jurisdiction of this commissioll includes any act o( 

b J J bl II h 1) 1-4·1· . I discrimination ot1 in t1e p u ic as we as in t e private sectol . J\gall1, In t1C same 
way. Paulo Pinheiro and David Baluarte wrote : 

" The lIIain objecth'e of the Human Rights Comm ission is to ensure that the 
/ems and regulations concerning the promotion and protecti{)n {)( IlI/lI1an rigllts 
are efle ctively applied. Most Commissions function independently of the 
govemlJlel1l though they are often required by law to submit reports to the 
legislmllre. Though {he focus of these Commissions was init ially cel1l ered on the 
defense of civil and political rights, they have responded to the increased trend of 
Stat e wlijication of the Jl1Ie rnational Covenant by including econoll1 ic, social and 
cultllml rights in their agendas. The Commiss ion realizes ifs o"feCl ive in II 

nlllllber of ways. One of its most important roles is fO receive and investigale 
complail1ls of human rights abuses. The Commission's role ill the invesligation 
and resolution of complail1ls is, in som~ cases, primarily one of conciliation or 
arbitmtiun. Allhough Ihey are rarely granted authority to impose legally binding 
I)III("Ollle.1 to panies 10 a complail1l, there exist the possihilities ojji!l"llling special 
Irib,muls or tral1.\jerring Ihe case to civilian courts as a means ofo[fcring a more 
dejinite resolwion. Anolher essential function oflhe Conllll ission is to review the 
govemmenr's hUl11an righls policy as well as the implemenration ofmli/ied 'human 
riglus treu/ies. Th e goui of the Com miss ion in this case is Iu draw ullen tion to Ihe 
dejiciel1cies ill specijic areas and suggest means for improvement. Finally, the 
Commission is ofien el1lrusted with the importal1l respollsibility of improving 
commun ity awareness (~I human r ights issues. 'l 'his is uchieved hy i,(/o J'll/ing fh t: 
cOlI/mlmit)' (I f Ihe Comm ission 's purpose and / imetion, ul"!~ anizin,~ seminl.lrs, 

1-13 Professiotl i.ll [ruining Series r .t. NHRI , hand book, Op. Cil. , pp. 7 
I~~ Anna.Elina Pohju\dinen (Dr.), QJ2 Cu" pp. 17 
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holdill?, coul1seling se'Tices and meetings and pruducing und dissem inating 
/ . / bl " ,. 14' l lf}}/UI1 ng 11S pH IC(lIlOns. · -

There fore. what we can understand from the above di scussions and analys is made 
by different scholars and internat ional documents is that Nati onal Human Rights 
Commissions arc one of National I-Tuman Ri ghts Institutions, which arc bes to wed with 
the powers ancl responsibil ities of promoting and protecting human righ ts recogni zed 
international ly . regional ly and nationall y in the domestic lega l and jus ti ce system with 
out making or renderi ng binding decisions. Human Ri ghts Commiss ions can be 
dist ingu ished hom the other types of National Human R ights Institutions like the 
ombudsman. spec ialized institutions and others in that Human Rights cOlllm iss ions are 
authorized , il1lrr alia . to investigate all eged human ri ghts vio lations, to advise the 
government on human rights issues/matters and to comment on the pol icies and laws o f 
the govenUllelll in light of internationally and constitutionally recogn ized and protected 
principles of human rights and fundamental freedo ms, in this sense, the j uri sdiction/ 
scope of power of National I-Iuman Rights Commission seems much broader than the 
other institutions. Fur instance, the overall jurisdiction of the insti tutions o f the 
ombudsman is lO receive and investigate all eged maladmini strati on in govern ment organs 
and public enterprises. 14G Human rights comm issions are also techn icall y different from 
spec ialized human rights inslitutions that the latter focuses mainly on the protection of 
specific rights and freedoms belongs to specific groups of the soc iety like children, 
women, national , elhn ic, linguisti c or religious minorities, persons w ith di sab ilitics, and 
the like where as the former engaged it se lf in the promotion and protec tion of human 
rights and fundamenlal freedoms in general. In many coun tr ies, there arc independent 
cOlllmi ss ions/ institlllions for chi ldren, women separately tending to work on the h uman 
ri ghts issues of these groups in a relatively greater depth. 

In such a \\'ay, we can understand the meaning and nature of nati onal human 
ri ghts commissions and let us now look at the importance of having/establi shi ng national 
human right commissions althe domestic contex t. 

1~5 Paulo Pinheiro and David I3aluartc, NtIliolllll Slrll tec: ies - Human RighI COJllm ission,', Omhud.\'IJ1e1l 
(lilt/ Natiollal Actioll Plalls, Human Development report , 2000 backg,rounu pi.lper, p. 2. 1~6 Jd. pp. 3 
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::>.5.The need for having a National Human rights commission 

International support for the establi shment and strengthening of national human 
rights commissions along side with the institution of the ombudsman and o ther similar 
human ri ght institutions is currentl y considered as one of thc most important ways to 
improve domestic human right records especiall y in emerging democracies and countri cs 
recovering frorn internal conflicts or times of ex treme ()pprcssiun. I

.
17 The po tenti all y 

important role of national human ri ghts commiss ions and the other human ri ghts 
institutions has been acknowledged by several inter-governmental and non-governmental 
organizations in the fie ld of human rights, and many international actors have also 
considerably stepped up their activities relating to these domesti c bod ies. ' · ' In add ition, 
the traditional democratic institutions espec iall y the regular courts may not be sufficient 
enough in the protecti on/enforcement of human rights due to various reasons like 
problem of expertise that judges in courts may not have the required profess ional 
expertise and specialization in the field of human rights promotion and protection , thcy 
are also excuscd for hav ing so many cases/file s, in spite of the I~,ct that they arc 
constitutionally obliged to respect and enforce the const,itutionall y guaranteed human 
rights and freedoms along side with the other organs of the government as per art. 13( 1) 
of the 1995 FDRC constitution ,;11 reality they are not seen giving attentio ns to cases that 
involve th~ question of human rights violation \he same attention and tim(; as any oth er 
casco in adtli.;on '0 these, courts are known for their ri gidi ty that they illi low and nwkc 
others (especiall y the parties to the litigation) to follow a legall y prescribed procedure the 
non-compliance of which results in the losing of your substantive as we ll as procedural 
ri ghts. In support of this argunienL C. Raj Kumar wrote: 

"The IJroleclion and promolion of human righl.l· are clearly ill1porlanl 
.Iiolclivns vI" lhe Slm C'. While /ill1damenlal righls are generully couched in the 
language oj" negalil'e rig/us againsl Ihe sIC/Ie, the s{(lle afJparal!ls allghl 10 

.Iill1clion ill W I ({clin! manner thaI prolects the rigiw' andji-eedums ufi ls people. 
III fOCI, Ihe important wings of Ihe government-the leg islatil'e, execL/l ive, ur [he 
jll{lician'~fiIl1Clion \I'illl (I viell' Iowa I'd ensuring lhe riglus ({nd Feedoms ur 

1~ 7 /\nnCl-E!ina POl1J0laintn (:Jr. ), {Jp. Cit., pp.l 
1~ 1j Id 
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people, BlII Ihere is somelhing fu ndamental and basic (lholll Nalional i IUll1an 
Righls illSlilllfions (!YHRfsj Ihar is different of the SIC/Ie und ils ajurementioned 
inSlmmel1lalities thai IInlike other institutions, which are vesled wilh the task of 
goveming {( cO lll1lry (Legislative and executive) and Ihe administration of 
jllstice (j udiciary), iVa/ional Human Right institUlions ' excl1lsive mandate is to 
prutect and promote human rights, While variousjill7c1iol1.\" oFotlier institlltions 
can ens lire Ihe pruleCi ion and promotion 0/ human riglus , Ihis is Ihe cure 
mission and jill7damel1lal purpose 0/ National f-fullwn Iligh lS Inslillilions 
(,\"]-f1Us) '" ,,~ 

However. this scholar also expresses hi s fear that 

[P] eljorlll{(nce assessments of National Human II ighl 1nsl itut ions 
(NH1UI) lelld to become another arm of the slale appawllIs, p}"(}c/llcing less 

'b1 b 'I,{" d' h 'h' I' ,, "II acceS,l'1 e IIreaucraliC sly es OJ respon II7g 10 umanl"lg Is VJU alJUns, ' 

Ivlore on thi s. practically. in most cases, these insti tutions, though expected to address 
all types of human right violations in every aspect, they usuall y focus on the protection 
and enforcement of civil and po litical rights , Using the words of" Kumar, 

150 

" Nalional Human Righls 1nslitulions are p erceived as inSlilulions Ihal only 
respond 10 violarions 0/ civil and polilical righls, The inlernalional community 
has neglecled Ihe obligolions under I~e inlernotional cuvenanl on economic, 
social and clIlllIml righls \Vifh ifs nearly uniform locus on Ihe 1nlernalionol 
COl'enal1l on Civil and Polilical Righl,l' (fCCPR) , This has c(}nlrihllied 10 Nalional 
Hliman Righls inslil uliol1.l' foc used allenlion 10 addressing violation 0/ civil und 
polilica! righls, 0/ CUlirse, enforce menl 0/ inlernalional lo w and inlernalional 
human righls norms has generally been weak, under Ihis already weak 
en{orcelllel1l regime, economic, social and cultural righl,I' are g iven much less 
ollel1lion Ihan civil alld polilical righls, This has crealed a s ilualion in which 
'\"UI iOllal Hlliliall Righi Ins I ilil l ions are, at besl, inslillli ions I hw .litnel ion well only 
",heilihe legal, eOl1.l'liluliollal and governanceji'amework respecls II, e rille a/law, 

C. Raj Kumar, Natioll al j -/ Ul11fl lJ Rights Institutions and Economic. Social ami Cliltural Rights: Toward (h e InslitllliolJolizarioll and Developmentalization of Hum an Rights, Human Ri ghts Quarterly, Vo!. 28 (2006), pp , 759, 
td .. pp, 760, 
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IH0ll10leS good gOl'ernanee. and pursues sound del'e lopl1lenl pu lieies. 111 wurSI, 
Naliollal HlIlI1all Riglll ills lillilions become inslilulions Ihol leg ilimalize Ihe 
.fimcliol1S of Ihe SIOle and do nOI inlervene even when blolol'II viuloliuns ot ci\'il, 
POliliccti, ~conol11ic, social and cull ural righls occur. ,, 151 

In order to fill such a gap, the Committee on the Int<:rnational Cov<:nan t on 
Economic. Social and Cultural Rights (ICESCR) issued its general COll1m<:n t No. lOin 
December 1998 on the role of National Human Right Institutions in the protection of 
economic. social and cultural rights. The Committee stated that: 

N a/ional inSlilL/lions have a pOlentially crucial role 10 ploy in promol ing 
and ensuring Ihe indi visihililY and inlerdependence uj all 1111111((1'/ rig/liS. 
Unjorllllwiely Ihis role has 100 ojien eilher nol been accorded 10 Ihe inslilUtion or 
has been negleeled or given a low priority by it. it is, Ihere jure, essenliol Ihol jidl 
a/lenlion be gil'en 10 economic, social and cullu/'ol in all oilhe relevonl ocl ivilies 

1-' o(li?ese inslillilions. ,-

Despite the fact that problems of such kind may occur, All in all, the role and 
importance of National Human Right Institutions in general and National I-Iuman Right 
Commiss ion in part icu lar seems to be acceptable by most countries and these countri es 
strongly believe the fact that the institutions should be strengthened to the extent possible. 

~.6. Principal functions of the National Human Rights Comm iss ion 
Under thi s sec tion , the major functio ns of one of these institutions, i.e. human right 

commissions will be discussed. Mainly, human right commissions have two basic 
functions. The promotion and protection of human rights and i'undamental i're<.:doms 
recognized intcrnat ionally and domesticall y. When we say human right commissions 
promote human rights. it implies the incu lcation of a greater respect i()r huma n ri ghts 
among peoples and govemments. 153 Where as, protective function invo lves the 
examining and the taking of actions on peti tions of an all eged vio lation of human ri ghts. 
Thus, protection of human rights implies the taking of measures to "s. =_:-n~~:p'l!~'f5i~-' 

A. A . r r.'; .. d:'\·'1i~ 
------------- ..... Bow 11,t.! r .... K •. ~ ~~ 
151 Id. pp. 75K ... 1\ ' n'" r "" ... I.'l 1~~ G' I f enerJI COl1lm~nt on llc Role 0 Nat ional I-Iuman Right Institutions in c proh.:ctioll of ECQIJQ!lliC-.-. Social and Cultural Righls, II.R.C. General Commenl 10, UN Doc. E/C. 1211 908/25 (199H). ," 1~3 Lawrence J. Leblane, Tlte GAS alld fhe prol1loliollllllll protectioll ,,[hilI/ifill right,\', ( ! 977), pp. 2S (C iled in Asfaw G/Alif, il1fi·o 110le 209, pp. 50) 
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them.154 In short, the idea of protecti on is based on the presumpti on that promoting for the respect for human ri ghts is not sufficient that it is surely necessary to sce to it that they aren 't violated. 

2.6. 1. Promotional (unctions ' 
The Hu man right comm iss ion, along side with the Inter-Governmental and Non­Governmental Organizati ons (NGOs), can play an important ro le in promoti ng human ri ghts at the domesti c level. ISS Promoti on is a very general term and encompasscs a wide 

range of possible activ ities li ke informing and educating about human ri ghts and fostering 
the development of values and att itudes that uphold human rights l 56 

Educating is to create awareness and impart knowledge of human rights, The rcspect [o r and protection of human ri ghts depends on people knowing about their rights to which they are entitl ed and the mechani sms, which are available to enforce those ri ghts . In thc samc way, all members of the society shoul d be made aware of their own personal respunsibi lities to respect the ri ghts of others. IS? The development of values , and altitudes is neccssary i()J' the full enjoyment of human ri ghts; and promoting human ri ghts mcans worki ng towards the development of a culture of respect for and observance of human ri ghts a t the national leve l. a culture in which k.nowledge of ri ghts and responsibiliti es is reinforced by a determination to transfo rm that knowledge in to practical reality. ISS 

There are a lot of strate gies that a hum.an right commission may adopt in its promotional fu nctio n. The fir st is by way of collecting, producing and di sseminating 
info rmation materials. A human right commission should have at its d isposal a range of informati on materi al s on human rights and the capacity to di sseminate thi s info rmation effi cientl y and effectively.159 In addition to obtaining materials relevant to thei r particular responsibi liti es, a ll national human rights institutions and nati onal human right commissions in part icular should endeavor to collect and 'make ava ilable the fo llowing basic information materials : 160 

o Infonnat ion on the institution it self, including annual reports, 

1 5 ~ Asfaw G/Al if, inti'a note 209, pp . 50 
IS5 Profession;]\ trai ning series tf 4, N HRI , Op. Cit ., pp. \8. See also Sec A ( I) orthl! Pari s prillciplt..! s. 156 , fd. 

' ' ' . {d . 
IS'. {d. 
159 Id. 
l bO, Profe ssional training series ti 4, NHRl, Op. Clf., pp. 18. 
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o International human right instruments and standards including information on 
ratifications and reservations by the state in question, 

o Reports o f the state to treaty bodies and comments mack by tr"a ty bocli cs on 
those reports, 

o Domestic legislation relating to human ri ghts and rclevant adm ini stra ti ve: and 
judicial deci sions, which have interpreted or applied that legislat ion, and 

o Information on domestic mechani sms for protection of human ri ghts includ ing 
other national institutions, parliamentary commissions, mini sterial committees 
and non-govenUl1ental organizations. 

Such information and other materials relevant to the commiss ion 's particular fie lds 
of acti vity can be obtained from inter-govemmental organization li ke the UN, from government departments and agencies and Non-Governmental Organi zations (NGOs). National Human right commi ssions are also expected to become depos itori es ror human ri ght documentations emanating from the UN and others. 1r. 1 The cOlTImi ss ion is cxpcctc;d to be well aware of the human ri ght situation domesticall y and must have an access to important stati st ica l data to that effect. 162 

The second strategy that a human rights commission may make use of in order to play its promotional role effectively is by organizing promotional events and by 
encouragmg community initiatives. By way ?f organizing promotional cvent s ancl encouragrng, initiatives within the community, national human ri ght c;omm1 SS10ns can 
play an important ro le in fac ilitating widespread awareness o f human rights. 163 
Promotional events may include drawing competitions with a human ri ghts theme for schoo l-age children, organization of lectures in universities and other higher educational insti tutions and exh ibitions and special events to mark anniversaries such as the Human Rights day on l Ot" of December every year. l 64 A human ri ght commission is also 
exp~cted to work effectively with structures already existing withi n the community by cnc0uraging or part icipat ing in the initiatives of others aimed at promoting awareness and knowledg<: of human ri gh ts . 

,OJ 
Id .. pp. 19 

161 Id. 
161 Id. 
164 The d<lY when the Unh'ersal Declaration of Human Rights (UD HR ) came to r.; ITcc\ in 1948. See Professional training s.:-r ies # 4, NHR1 , Op. Cil., pp. 19. 
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Working \\'ith the media can be considered as the other strategy or national human right commiss ions in thei r promotional ac ti vities. Communication Med ias 01· both types; namely electronic and pri m lVfed ias have come to be dominant lorccs in the democrati zation process by which ideas are fo rmed and opinions are expressed. IuS Due to their ab il ity and professional respons ibility in thi s regard , the media like many other influenti al elements of the society, can be an instrument of empowerment as well as one of repression. IG6 The role of the med ia in promoting human rights wil l depend to a great extent, on the soc ial and political structure within wh ich they operate. Internat ional human rights hl\\ clearly affirms the right of all people to freedom of opinion and 
express ion and the abso lute right to hold opinions with out lnterferencc. IG7 To be a useful partner in a human right promotion strategy, the national media must be fr ee to express themselves, thi s means, they shou ld not be subject to government control , save some excepti ons, nor should thei r freedom of expression be hampered by undemocrati c private interests. l ui In view of their importance in formu lating and express ing public opinion, the media can be an ex tremely valuable par1ner of a national insti tution, which is vested with a responsibility to promote awareness of human ri ghts. A national institution especially a human right commiss ion should develop a strategy for ident ifying the areas of its promotional program, which would benefit from media invo lvement and the med ia may participate and cooperate with national hum~n ri ght commission in the fo ll owing activities: 16~ 

• informing the publ ic about the ex istence of the institution , thc funct ions with 
which it is entrusted and the activities in which it is engaged, 

• educating the community about the concept of human rights to which they are 
entitl ed, the duties which they owe to others and the structure , which have been 
developed to implement those rights and duties, 

165 , Richard Carver, el al., Freedolll o( I,,(orl1l(lI;OIl , [raining ma~lIal (or puhlic: officials, A RTICLE 19 Global Campaign for Free Expression, pp. 15 (Year of publication is not Slated), Avai lable at 11/11' :/1 www. Penwifl.c()I1I, Accessed on May 1912008 at about 12:22 p.m. 166 Id. 
167 Refer to An. 19 of the Universal Declaration of Human Rights of 10'" Deccmbcr/ 1948 (UD HR) and Art. 19 oflhe Internalional Covenant on Civil and Polit ical Rights of 1966 ( ICC PR.) HjS Toby Mendel. Freedo m of lll [ormatioll . A Comparative Legal Survey, UNESCO, 2003, pp. 34 J69 Id. 
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• disseminating general human right information as well as op inions and 
recommendations of the national institution, including the resu lts of investigations 
or inquiries, and 

• Highl ighting national or internati onal situations or Issues and expressing the 
opinion of the institution on the human rights aspects of those situations or issues. 

More over, national human right commission should employ public re lation experts or prcss offi ce rs to ensure that all avenues of the media are full y ex pl oi ted in the errortto promote human rights and is expected to ensure that its existence is widely known in news paper, tel evision and radio circles. 17o Active solicitations of free or subs idized air time or newspaper space can be an important strategy in thi s rcgard. The institution is also expected to take measures to ensure that staff training in communications sk ill s, including conducting interviews and writi ng press releases:l71 
The last but not actually the least strategy that might help national human ri ght commiss ion in its promotional function is by way of ensuring the visibility of the inst itution and its work. A national human rights commission can't functio n properly unless the cOll1l11t:nit)' is awarc of its existence. In For this reason, a natio nal human ri ghts 

commission should set it self a policy goal of high visibility and it must devise a strategy or program to ach ieve this goal, which is targeted towards those individuals or groups most likely to benefit from what it has to offe~. 17J As has been said earli er, whil e the institution should be able to enl ist the help of other entities like Non-Governmental Organizati ons (N GOs), international organ izations and others, the ultimate rcs \1onsibility for ensuring thaI the public is well aware of its existence must rest with the institution itself and the best way of ensuring thi s high visibility is to d issem inate widel y the proceedings and resu lts of work undertaken. If for instance the institution has decided to 
take a position on a draft law before the parliament, it should, then , makc an effort to ensure that the general public is aware of this activity. 174 In such a way, it can gai n public 
support for its position as well as use the opportunity to public ize the fact of its own 

170 Id. 
17] Id. 
1'72 Id. 
17J Id. 
m Id. 
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existence. The same can be said for publicizing the terms of reference of a public inquiry that the inst it ution is to undertake and the fina l results of any investigation. I7S 

2.6 .2. Protective (unc tions 
As has been discussed herein above, the promotional function 0 r a national human ri ghts commission is very significant. However, if this function is not accompanied by the function o f protection, which is as equall y important as thc promot iona l fu nction, the desired goal will not bc ach ieved. The establishment of a nationa l human rights commission in other countri es today seems to be one step a head lo r the: proper domestic protection of human rights and fundamental freedoms. It is believed that the ex istence of this commission protects individuals and groups in the community I'rom the delirious effects of di scrimination and exploitation it is also becoming an essential part of the country 's program for the protection of human rights. 176 In all countries, groups characteri zed by etlul ic ity, religion, language, color, sex, social or economic status, etc .... are in varying degrees subjected to practices of discrimination. 177 This be ing one o r the hard facts that makes the protective fu nction of national human ri ghts commission vcry vital, the next question worth ask ing is what are the main protective fu nctions and their methods. Basicall y, a nationa l human right commission accompli shes its protective function by making sure whether or not al l laws, regulations, directives and government deci sions and orders are in line with the international and domesti c const itutional laws and principles and by conducting investi gations on alleged hu man ri ght vio lations. The commission may accomplish its first basic protective function; i.e. making sure of the compliance of all domestic laws, regulations and decisions with in ternational standards may be made by way of making recommendations for the rev is ion o j' ex isting laws and the making of nel\' ones and fo rmulation of policies and by way or forwarding it s op inions and making the necessary comments on human .~ i gh t development reports that countries make and submit to international organs l 78 Such protective functions of a human ri ght commission can be real ized through a lot of mechan isms. For instance, the 

115 lei. 
m Asfaw G/Alif, infra 1I01e 209, pp. 56 
177 Human rights, UN workshop (or til e Asian pacific region Oil fltll1HIIl ri1!IIf." issues report, January/ 1993. (C ited in Asfaw G! Ali f, infra 1I01e 209, pp. 56) 178 See Sec. A (3) /a! of the Paris principles and art. 6(2), (4), (5), (6) and (7) of Procl. 2 10/2000 (Proclamation to provide for the estab lishment of the Ethiopian human right commi ss ion) 
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fi rst basic protective function of the cornn1lSSlon; I.e. enSUring the compl iance of 
subordinate laws with the card ina l principles and standards of human rights can be done 
tlu-ough reviewing the ex isting legislations and polices of the government that have 
impacts on human ri ghts of citizens and by way of proposing legislations or by way of 
ass isting the government in the drafting of new laws and in thc des ign ing of new policies 
that may enhance the proper protection and implementation of human rights. According 
to some, a national human right commission can be well placed to ass ist the governmcnt 
in respect of legislation and to act as a watchdog in the legislati vc process.179 Most 
importantly, a national human ri ght commission, in the course of performi ng its 
protective function, is expected to be close ly invol ved in the legis lative process and such 
proximity places the commission in an excellent position to cva luate: the practi cal 
effectiveness of existing laws, to identify problems that may have escaped the attention of 
the legislature or other implementing agencies and to suggest amendments or 
improvements.180 Improvements or even new laws may be required as tcchnica l defects 
in a law, which have come to the attention of the commission during its oversce ing of the 
law's implementation or because of certain human right probkms that havc been 
identified by the commission during its work as areas not adequately addressed by 
ex isting legislation. I"' The abili ty to comment or adv ise on proposed legislati on can be 
especiall y important as it is bel ieved to be easi~r to change a draft law than to amend or 
to repeal an existing one and a national human right commission with an authority in this 
regard is expected to undertake the fo llowing steps: 

• Identify lcgislative drafts with a human rights content or with human ri ghts 
impl ications and these may include, among other things, proposed laws relating to 
crime and the administration of justice, the famil y, im migration, election, 
nationality or soc ial welfa re, 

• Ascertain compliance of the draft law with the state's international or domestic 
human ri ghts obli gations, 

• Asses the potential human rights implications of the-proposcd legis lation , and 

---------
li!J Professional training Series # -\, NHR1, Op. Cit. , pp. 24 
ISO Id. 
181 Jd. 
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• Submit a report based on the above steps to the executive, to a parl iamentary 
draf1 ing group or to any other relevant body of the government even revealing it 
to the public by way of publishingl 82 

Designing policies or assisting or pushing the government to review its already existing or to issue a new and a human right fr iendly poli cy is thc othcr task with which a 
human right commission is entrusted. 

As has been described abovc, the other aspect of the protectivl: function of a 
national human right commission is with respect to legislati ons, is not on ly commenting on new draft legislations but aiso reviewing the existing, ones . As indicated earlier, a national human right commission may, during its course of act ivities, identify problems or inadequac ies in existing legislations from a human ri ghts perspective .' S} The mandate of thc commission may specify the procedure to be fo llowed in slich <I Sitll<ltioll and the institution, by it self, is expected to take the initiative at each stage and is, there fore, expected to: 

Detect legislative in adeq uacies, 
Conduct a study of their human right implications witb reference to both national 
and international standards, 

Identi fy ;he relevant branch or agency of government responsible for 
implementing or other \yisc overseeing the legislation under revicw, and 
Comll1unieate with or report to that branch or government agency or any other 
relevant body of the government. 'S" 

In add ition to reviewing legis lations, a national human right comm ission is often able to subm it gene ral policy advice to government bod ies and to com ml: nt Oil thl: ex isting administrative arrangements l S5 This particular function can be of great practical benefit and may result in significant improvements in the day to day human right situation for man y individuals and groups. t86 In all cases, a po li cy adv iec of a national 

'" Id. 
183 Id. 
,,, 11 .,-<.pp._) 
'" Id. 
1St) lei. 

49 



human ri ghts c01l1mission is expected to be enhanced by an ability to ex press an opinion on the positions and reactions of the government. ' B7 
The other basic protective fu nction of a human ri ght commi ss ion is undertaking investigations on alleged human right violations and taking appropri atc actions if it linds out the alleged violation has actuall y been occurred. The action may include awarding 

compensation for victims, taking the case to courts by way of representing the victim, providing an amicus br ief' to the court and the li ke. This function is pe rhaps one of the most important one with which a nati onal human right commission can be entrusted. The --." existence of a nationalmechanisl11 with the power to investigate abuses and provide relief to victims can act as a powerfu l disincentive to violative behavior. '.BB It is al so a clear 
indication of a govemment' s commitment to human rights and of its genuine wi llingness 
to take internaTional and domestic obl igations seriously . An effective investi gato ry mechanism is basically characteri zed by an adequate legal capac ity, organizational competence, a defined and appropriate set of priorities and a political will to pursue its work189 When it has been said that a national human rights commi ss ion is authorized to investigate alleged human right violation complaints, it is not to mean that thi s institution is go ing to repl ace/subst itute the regular judiciary as the judiciary is the bas ic structure for protection of human rights at the national level and the ability of a nat ional human ri ghts commission to receive and act on comp!aints sliould , there l'on;, be seen as an additional measure of protection and a complementary mechan ism establ ished to ensure that the ri ghts of all citizens are fu lly protected and thi s complementari ty implies that the complaints receiving funct ion of a commission should be able to offcr something that the regular legal and justice system or process cant. ' 90 The other issue wo rth mentioning here in relation with the lodging of complaints to and investigatory ro le of the commiss ion is the issue of standing. Most of the complaints mechanisms of a nationa l human ri ght commiss ion specificall y provide that any person is entitled to lodge a complaint against the objects over which the comm ission is granted jurisdiction and some define the term 

1~7 lei. 
188 Id. 
189 l ei. pp. 28 
190 Id. 
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"01/)' penon" as to include non-citi zens and refugees.I?1 The question whether the term 
"any person" includes an association of persons should be directl y addressed in the 
enabling legislation establ ishing the complaint procedure and with rcgard to complaints 
by third parties, it is generally accepted that, in principle, a complaint should be lodged 
by the person against whom the alleged violation occurred. In There arc good reasons lor 
such a requirement that it is the alleged victim who is presumed to have the best 
kno wledge of the incident and who shou ld properl y have the freedom to dec ide whether 

k I · 193 or not to ma ' e a comp am!. 

However, this being the guiding principle, it is some times the case that those most 
vu lnerable to human rights violations are not in the pos ition to invoke protective 
mechanisms and there are many re~sons why it may be impossibl c for a complaint to be 
lodged by the person who.has suffered the violation as the victim might be a child or a 
person with some sort of disability either physically or mentall y and in other situations, 
the victim of the violati on may have di sappeared, or be held in custody or even dead. 194 

Due to such unavoidable facts and real poss ibilities, it is essential that formal provisions 
be made for representative and anonymous complaint p·rocedure, wh ich may be lodged 
by a relative , a friend , legal representative or a non-governmental organi zation or anyone 
on behal f of the alleged vict im.I?S Class action is the other most important point in thi s 
respect. A number of national human right commissions have developed a procedure for 
receiving class actions, where by an individual affected by a human ri ght vio lation is able 
to complain nO! only on his/her own behalf, but also on behalf of" o thers who ar~ similarly 
affected. l

% This possibility of representati ve complaints helps to e n sllr~ that wide spread 
problems are treated as such and are not approached as iso lated aberrations.l97 In 
addition, regardless of ho\\ thorough the investigative process has been and how 
appropriate (he remedies are, resolution of an individual complaint lTIay 11 0t always be 
enough (0 secure the necessary changes within the government or w ider society.198 

191 Profess ional tra ini:1g series fi 4, N HRI , Op. Cit ., pp. 30 
192 !d. 
19) Id. 
1 9 ~ l ei. 
195 Id. 

"6 Paulo Pinheiro and David Baluane, Op. Cit., pp. 9 
197 Id. 
198 Id. 
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Where class actions are poss ible, stri ct guidelines are usually establi shed to determine the suitability of an issue or compliant for a reso lution. A national human right commission may. for instance, require that: 

a. the complainant must be a member of the class affected or likely to be 
affeetcd, 

b. the complainant must personally havc been a lTcetcu by the alleged 
violation, 

c. the class of persons affected or potentially affected is so numerous that it 
is impossible to deal with the matter simply by joining a number of 
speci tied indiyiduals to the complaint, 

d. there ~re questions of law or fact common to thc mcmbers of the class 
and the claims of the complainant are typical of the claims o f the class, 

e. multiple complaints would be likely to produce inconsistent results, and 
f. The grounds for action appear to apply to the whole class and making it . . I 199 

appropriate to grant remedies to the class as a w 10\e. 
An aspect of this ii1ycstigatory power of a national human ri ght commi ssion is the power to make enforceable orders2oo Some even argue that a national human rights commission l11ay be granted the power to make legally enforceable orders and binding decisions and such power will, generally, permit the commiss ion to se ize a higher body in the event that an enti ty refuses to comply with the decision of the com mi ssion within a given time even if the actual enforcement procedure is entrusted to another body 201 This very mush significant power of the commission to make enforceabk orders wi ll benclit the commission it self by considerably strengthening its authority with regard to complaints of human rights violations. 202 Not only rendering enforceable orders but al so publishing these orders and other decisions given by it is the other aspect of the investigatory role of a human right commission. It is strongly be li eved that national human ri ght commission is expected to be empowered to publish the results of every 

199 [d. 

"" Professionailraining series # 4, Ni-IRi, Op. Cit., pp. 34 101 Id. 
lU~ lei . 
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Where class actions are possible, strict guidelines are usuall y estab li shed to determine the suitabil ity of an issue or compliant for a reso lution. A national human right commi ss ion may. for instance, require that: 

a. the complainant must be a member of the class affected or li kely to be 
affected, 

b. tl.e complainant must persona ll y have been a!'kcleu by the alkgcd 
violation, 

c. the class of persons affected or potentialiy affected is so numerous that it 
is impossible to deal with the matter simpl y by joining a number of 
speci tlt'd individuals to the complaint, 

d. there me quest ions of law or fact common to the members of the class 
and the claims of the complainant are typical of the claims o l"the class, 

e. l1lultiple complain ts would be likely to produce inconsistent resu lts, and 
f. The grounds fo r action appear to apply to the whok class and making it 

appropriate to grant remedies to the class as a who l e. ' ~~ 
An aspect of this investigatory power of a national human ri ght commission is the power to make enforceable orders1oo Sume even argue that a national human rights commission may be granted the power to make legall y enfo rceable orders and binding decisions and such power wi ll , generally, permit the commiss ion to seize a higher body in the event that an entity refuses to comply with the decision of the com mi ssion within a given time even if the actual enforcement procedure is entrusted to another body?'" This very mush significant power of the commiss ion to make enforceable orders will benelit the commiss ion it se lf by considerably strengthening its aUlhority with rcgard to complaints of human rights violations.!U2 Not on ly rendering enfo rceable orders but also 

publishing lhese orders and other decisions given by it is the other aspect o f the investigatory role of a human right commiss ion. It is strongly believed that national human ri ght commission is expected to be empowered to publi sh the resu lts of every 

1')9 Id. 
~oo Professional training ser ies # 4, NHRJ, Op. eiL, pp. 34 101 lei. 
!U~ Id. 
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investigation or conc iliation it undertook along with any recommendations made?03 
Acco rding to the op inion of the writer, however, thi s power of national human ri ghts 
commission is very controversial as it rai ses various qUysti ons the most important of 
which is its relationship wi th the other organs o f the government espec iall y the judic iary. 
As has been discussed elsewhere in this work, as per the principle of separation of power, 
only the judiciary is entrusted with making the fmal, ultimate and legall y binding 
dec isions. A national human ri ght commission, on the other ha nd, is an organ entrusted 
with the power of promoting and protecting the fundamental human ri ghts and freedoms 
of hnman beings by making use of different methods discussed above , and as can be 
clearly seen from the Paris principles, this institution can' t enjoy the power of making 
binding deci sions though it has the competence to assist and enable the courts to be 
human rights sensitive in their adjudicative activities. 

This institution is expected to play an advisory role and to make 
recommendations, forward its op inions, proposals and reports to the government, taking 
cases to courts and providing an amicus brief to the courts. [n add ition , a national human 
ri ghts commi ssion, unlike the regular courts, is directly answerable mostl y to the 
legislat ive organ, which establi shed it and this might not be comfortable to the overall 
system that the legislative, being a politically articulated organ, may influence the 
protecti ve and promotional function of the commission by way of questioning the validity 
of its decisions. Nevertheless, the above assertion can also be held appropriate in the 
sense that a national human rights commission, within the limits prescribed by law, may 
make binding decisions (Emphasis added)204 In thi s regard , the phrase "Within the lil1lits 
prescribed by law" clearly indicates that the national law of a country can prescribe the 
power to render bind ing decisions of a human right coml:nission. Moreover, a national 
human ri ghts commission can bring a case to court and make sure that its opinions me 
judicially enforced; i.e. the commission may be able to appear in court to support orders 
for the enforcement of its determinations. By this, it Can be argued that the comm iss ion 
might indirectl y involve in the rendering of binding dec isions. 

10) Id. 

'" See Sec. D (I) of the Paris principles. 
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Last but not actuall y the least; a human rights commission may intervene in legal 

proceedings usuall y by submitting an amicus curiae brief in cases, which invo lve human 

right issues ove r which the commission has competence. 20S A human rights comm ission 

can use thi s opportunity to ensure that the court is aware o f the human right imp li cations 

of a case at hand and or the relevant national and international stanc\ ards1 06 Thi s being 

the guiding principle, the capacity of a national human right commiss ion to intervene in 

judicial proceedings is not, however, automatic and requires the rulfiliment of certain 

procedures like the procedural requirement to seek and obtain the leave or the court. The 

granting of such leave will generally be conditional on the commission demonstrating an 

interest in the matter at hand 107 

To come to a conclusion of th is part, there fore, a national human right commission 

is mandated basically to promote and protect the human ri ghts of individuals and groups 

by making use of various strategies and methods and these strategies and methods are 

believed to be significant and test the effic iency and effectiveness "fthe com mi ss ion. 

2.7. £-lati onal Human rights commission in Ethiopia 

The deni al of human ri ghts and fundamental freedoms not onl y is an ind iv idual and 

personal tragedy but also creates conditions of social and poli tical unrest sowing the 

seeds of violence and conflict within and between societies and nations, 208 And, we are 

here li vi ng in Ethiopia having experienced the massive human ri ghts vio lations 

perpetrated by both the stale against the individual, or one individual against his or her 

fell ow citizen. Nevertheless, especially, in a third world country li ke ours, s tates have 

been held liable for violating the constitutionally and internatio nall y guaranteed ri ghts 

and freedoms of human bei ngs as equa l as the individual vio lato rs, and ('or this reason, it 

seems to be globally recognized that the practical task of the promotion and protection o r 

human ri ghts should rest primarily in the nati onal government209 This be ing the fact, the 

current human right policy of the Ethiopian government mainly focuses on: 

~ O; Professional tr(lining ser ies r. -l , NHRl , Op. Cit., pp. 35 
200 Id. 
207 Id. 
! 08 The UN and Humen Right s-U nited Nation, (unpublished material) 1984 , PI'. 20 
1U9 Asfaw G/Alif, .4 HUIIUlII Righls Commission. /Is relevance to Ethiupia , LLO Thesis (unpublished) 

AAU, Faculty of law, 1997, pp. 32 
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th e adoption 0 :' and incorporat ion to laws of various internat ional conventions and 
treaties that pertain to human ri ghts/ lo 

publ ic education in the fi eld of human rights by various means with a view to 
. . bl' I I 211 d ratSlng pu tC ega awareness, an 

The promoti on and protection of human rights as guaranteed in the laws.212 

A very important prov ision enshrined in the 1994/5 Ethiopian Federal constitution 
refe rs to the Uni\'e rsal Declaration of \-\uman Rights (UD l-lR) and the international 
conventions adopted the reafte r.~ 1 3 And according to some, ·the inc lus ion of these bill s of 
ri ghts in the constitution and the need to create institutional frameworks to guarantee 
their legal protect ion impl ies the commitment of the govern ment to promote the civil 
libe rties detailed in the provi sions [of the constitutionj21< Amon g these insti tutional 
frameworks, of particular re levance is the declaration o f the establi shment o f the Human 
Rights Con1J11i ssion in the said consti tution with a defined lega l mandate to protect and 
promote human rig!Jt activities 2 15 The idea of establi shing human I ights institutions in 
Ethiopia has been around since the promulgation of the 1994/5 Felkral constitution. In 
1996, the I-louse of Peoples Representatives of the Federal Republic o f Ethiopia approved 
a bil l to launch a preparatory proj ect to create a Human Rights Commiss ion and the 
Office of the Ombudsman.'1 6 In order to expedite the process, the House or 
Representatives in coll aboration with various multilateral and bil ateral donors organized 
a fi ve-day conference at the UN conference center in Add is Ababa, I'ro m May 18-22, 
1998, where over 80 country and expert reports on the vari e ty o r legislati ve and 
functioning aspects of institutions of human ri ghts protection were ud ivcred and 
el iscussed2 17 A wiele range of legislative and functional pract ices o f national institutions 

! IU See An . 9 (4) of tile 1995 FDRE (rederal Democratic Republi c of Eth iopi a's) COllst itutio ll. 211 See Art. 6(3) 01' Proc \. 2 10/2000 (Eth iopian Human Rights Com miss ion Establ ishment I' roc lamation) of 41h of July12000. 611~ years # -to. See also secti on 3 (a) !iv! f of tile principles relat ing to the status of national institutions (the Pari s principles) adopted by GA Res . 48/l3 l \ of 20 December 1993. Sec also Arts. 89-9\ of tht.:' 19)1 5 FDR E (I 'cdcral Democratic RcpubJ ie of Ethi o pia 's) C Ullstitut iUIl . 
See An. 13 ol' tlle ;995 FDRE (Federal Democrati c Repub lic of Eth iopia ' s) Constitut io n. :iJ Id. 

L.F .M. lless,,:i; .k "nJ H. Solass ie G:Se lassie el al. (Ed.) 0 0 Cil , pp. n . : 15 Sec Art. 55( 1-\) of the 1995 FORE (Federal Democrat ic Republic of Ethiopia 's) Constitut ion. 'I' 1... F. M. BelSe li'lJ.. and H/Se lass ie G/Selassie el al.(Ed.), Op. Cil ., pr . 24 ~11 Id. 
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\\·as presented ill .hc conference ,,·o rkin g groups2 18 The main objective ,,[·this conle rcncc· 
was lO prepare the 2round and to ass ist in the drafting of the nati onal leg is lat ion and subsequent formation of a viable insti tutional mechanism [o r L:thiopia.! '" l3ased on the proceedings in th" conference, a concept paper containing issues to he inc luded in the legislation was dcyeloped and examined during the fo llow-up Civil Society consultati ons held between May 10 & 12, 1999, in Add is Ababa in which various civ il society groups li ke NGOs. profess ional associati ons and un ions , the medi a and other representa ti ves of segments of the public participated and fo llow-up consul tations were e nv isaged bo th at 
the regional and centra l kvels 2 !U The feedback gained from the spec ia lists, the publi c and civil socie ty aI large durin:,; these consultations was highl y va lued in terms of the cO lliributions to the produc ti on of a well -info rmed legislation and the eventual neati on or effec tive insti tuti ons to protect civil and human rights in Ethiopia. Ilowever, there was littl e doubt about the contribu tion made by the substanti al input o r the conkrence that eventually assisted in the choice. determination, man,date, work ing methods and type or 
institutions of human right s protection to be establi shed in Ethi opia 22 1 This being the legislative and format ion hi story of the Ethiopian human rights commission, when we come to its mandate. it can generally be categorized as promotional and protective flillc t!Ons. The prol11ulional activ ities wi ll focus on raising the awareness of the pub lic and of members ,)f relevant institutions and civi l society organizations by way of educati on and publicity and the protective acti vities w ill concentrate on the investi gati on of complaints of alleged human right violations.222 However, j ust like those who are in fa vor of the importance of the commission in Eth iopia, there arc al sl) argull1 en ts agai nst its es tabli shment by underestimating its importance. Their fi rst point of argument lies on the nature of human rights sp~cially socio-econom ic and soc io-cultura l ri ghts.!2J According to these scholars, rights are claims, which must be respected/protected and enforced immediately. "ievertheless, Economic, Social ancl Cultural Ri ghts are mere 

218 Id. 
all •• _ 21') 

lei. pp. 25 
.. .. "'- . r"""' l'v ~ l'iJ ;h ::~ {d. 

• ... So.. I I it) h UU . .. ... 'f'iih !2! Jd. 
« • !\ . . ~ ': I '~v. Set" art. 6 0f proclamal:on 210/2 000 (the proclamati on that eSli:lbli'ihi.:t! til t,; L::t!lIu)j'lll t luman Riph'hi Commiss ion) 

~-. , . !~J Ross M. Flower, Tltink ill !! abollt I-iI/mail Rir:11t.L" cOllleuding {If}fJrolic/t es to hllJiUlIl r(!fllls ill 'li e US I!! rei~1I poliCl· . 1987 . \'01. 6. (Ciled in Asfow G/Alif. QJLQ!. .. pp. 36.) 
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standards that go,·ernmeI1ls strive to meet to the best of thci r capacity; and if these so called "Soc:io-ewnolllic Clnd socio-cultural rights" [Emphasis auuc;d I are go ing to be encompassed in the concept of human rights, it wo uld be conside red as a pe rmiss ion for governments to act as though civil and po li tical rights are a lso mere fu ture asp irations and the logical consequence of such would be lessening the value attached to the c ivil and political ri ghtsn , More on th is, the reali zation o f socio-economic righ ts in third wo rld 
nations seems to be yery far from be ing possible and it doesn't give an y sense to c lassify these ri ghts as human rights per .Ie. using the words of Mauricc22s 

".4 illIIlICIil righi, by defin ition, is a universal moral right sUlI1e thing a/which 
no one lI1ay be deprived with out a great affront to justice, something a/which is 
owing 10 every hUll1an being simply because he is hUll/an. Consequently, 
economic, social (/ml eli/iliral rights can 't be considered as rights in Ihe same way 
in which civil and political rights are rights" 

So, for scho lars like Maurice, rights are those the enfo rcemen t of whi ch is forthwith or immediate not time taking or progress ive or depcndeI1l o n the occ;u rrc;nc;c; oj' ano th c; r event. In additi on to this , the exact content of the so called soc io-cconomic ri ghts and the correspondin g state's ob li gation towards them is argued to be very un clcar or vague and it is diffi cult to say that speciftc entitlement is guaranteed by a particu lar 
state/government or what exactly is the state's obligation towards the rea li zation o f these rights. On top of these, these righ ts are non-justiciable; i.e. they can't be enforced by judicial decisions 21G For these reasons, it has been argued th at, the commiss ion is not competent anel can't have a jurisdict ion to receive compl a in ts or individ uals that allc;gc the vio lation of their socia-eco nomic rights. Permitting such would amount to opcning th e door fo r all the Ethiopian people to come and to make the [unct ion o r the commission ulUnanageable as all the citizens of the country would come to the commission and flood the same with dozens of complaints, In add ition , taking the current cconomic rea lit y of o ur co untry in to consideration, the goverrullent may not be in a pos ition to respo nding all the c laims of indi vid uals who a ll cge thc violati on of their soc io-cconomic ri ghts n7 The 

~l~ Id. 
!25 Maurice Cranston, Whllt lire Hllillall Rights? (1973), (C ited ill Asfaw G/A lif, Qp. Cit., pp. 36.) 1~6 Asfaw G'A!if. Q'J. Cit .. pp . 37 
2:i lei. 
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standards lhal governments strive 10 meet to the best of thei r capacity; and if these so called "Socio-economic and socia-cultural rights" [Emphas is adlkd I arc go ing to be encompassed in the cllnecpt of human rights, it would be considered as a permiss ion fo r governments to aCT as though civil and pol itical rights are also mere future aspi rations and the logical consequence of such would be lessening the value attached to the c ivil and political ri ghts .1'" Iv[orc on thi s, the realization of soc io-economic rights in third world nations seems to be "cry far from being possible and it doesn't give an y sense to classify these ri ghts as human rights per .Ie. using the words of Mauri ce225 

"A humall righr, by dejin ition, is a universal moral right sOll1e thing of which 
no one lI1ay be deprived wirh out a great aJfront to justice, something of which is 
owing to every human being simply because he is human. Consequently, 
economic, social and cultural rights can't be considered as rights in the sOll1e way 
in which civil and polit ical rights are rights" 

So, for scholars like Maurice, rights are those the en[orcem~nt of wh ich is {'orthwith or immediate not timc taking or progressive or dependent on th~ o~~urr~nce of anothc r event. In additiun to this , the exact content of the so called socio-econom ic rights and the corresponding state's obligation towards them is argued to be very unclea r or vague and 
it is difficult to say that specific entitlement is guaranteed by a particu lar 
state/governmcnt or ",hat exactly is the state's ob ligation to wards the reali zation of these rights. On top of these, these rights are non-justiciable; i. c. they can't be en larced by judicial deci sions ."G For these reasons, it has been argued that , the commi ss ion is 110t competent and can ' t have a jurisdiction to receive complaints 01' individuals that allege the violation of their socio-economic rights. Permitting s.~ch would amou nt to opening the door for all the Ethiop ian people to come and to make the function of the commiss ion umnanageable as all the citizens of the country would come to the commission and flood the same wi th dozens of complaints . In addition, taking the current economic reality of our country in to consideration, the govenunent may not be in a posit ion to responding al l the claims of indi vidual s who al lcge the vio lation of thcir soc io-economic rights.'!7 Thc 

~!~ I d. 

'" Maurice Cranston, WillI( lire HIIIIIIIII Rig/liS? (1973), (Cited in AsfaIV G/Alif, Of'. Cit., PI'. 36.) '" Asfa\\' G'Alif. Q:J. C;, .. PI'. 37 
~! i Id. 
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second point of the argu ment against the importance of the human right commission is 
the already existence of institutions for the protection and enforcement of human ri ghts 
either by directly applying the constitution or indi rectly by making use of o ther 
subord inate statute:; like the regular courts and other speciali/.ed admin istrat ive 
tribunals nx They are argued to be adeq uate and sufficient enough mach ineries w ith the 
power of makin g binding deci sionsn9 Third ly, even if it can't be denied the fact that 
positive actions of the government contributes much to the overall mechan ism of human 
right protection and enforcement, its role compared with the infringement and massive 
\'illiation, it makes no sense. rather, it would have been better if the government had fully 
respected and observed human rights by refraini ng from violating instead of 
forming/establi shing the so called human right eommission H o However, with regard to 
these arguments that try to underestimate the ro le, which the Ethiopian human ri ghts 
commission could play don't seem tenable to the writer of thi s paper. As to the fir st line 
of argument on the ground of the nature of some categories of human rights, especially 
soc io-economic and soeio-cultural rights, it is an undeniable fact that these rights can' t be 
immediately iinpkm"ntecllrealized like the civil and political rights. More over, there are 
also strong arguments that judicial enforcement is hardl y poss ible co ncern ing thes~ 
groups 01 r ights. U:; ing the words of Prof. Marius Pieterse: 23 1 

.. socio-economic rights typically focus in the first place on their 
legilill){[c),; I. e. whether their nature and contei71 1.1' sliitable for 
cOl1.lliflllionalis(J{ion and secondly on whether cO/lrts are instilulional/y 
cOmpelCI1I to enforce them. Legit imacy-hascd "hiec/ions to the 
conslilUtionalisalion of socia-economic rights typically relaled to the broader 

2211 These specialized administrative tribunals are recognized and legally \,;Illpowcrcd by virtu!; of the 1995 FORE constilution art. 37( t ) and art. 78 (4). In Ethiopia currentl y, we have the Federal Civ il service 3dministrmive tribunal under the Federal Civil Service Agency re·cstablished by arlo 74 of Procl. 515 /2007 (The federal Civil Serv;:tnts Proclamation) with the power of adjudicating cases of Civil Servants. The tax appeal commission under the former ministry of rev~nue authorized by art I 07( I) of Prod. :: 286/2002(lncome Tax Proclamation) to adjudicate litigations involving tax assessment issues, the labor relation board under the ministry of labor and soc ial affairs with the power of adjudicating collective labor disputes as per art. t47( 1)/a/ and art. t42(1)/b-hl or I'rocl . 377/2003 (l.abor proclamation), the other tribunal is the commercial inquiry cOll)l1Iis~; iol1 c~;t"b lish cd by Prod. 1/ 329/2003 under the mini stry ofrrade and industry. 
n~ Asfaw G/Alif, Of). Cit. , pr. 43 
~30 lei. pp. 44 
231 Marius Pietcrsc, Coming to refillS willi Judicial Enforcement of Socio-F:co"omit Righi.') , South African Journal of Human Itights Vol. 20/2004, pp. 389 
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ideological concerns on redis[ribu[ ion 0/ weallh and SIC/[e il1lerven[ion in 
marke[ economies and i[ has been claimed [hal, [here fore, socia-economic 

rig/lis ort! choice sel1si[i1'e [hal are be[[er leji [0 [he p olilical rcllher [han legal 
delibera[iol1. lV/ore over, socia-economic righ[.\· are ill sui[ed [0 judicial 
deliberation becallse /hey are posi[ive in na[t/re, ideologically loaded, vague 
and indeterminate, expensive 10 realize and achievuble only pr()}!,re:',sively." 

S imilarl y, Assl. Prof. Ibrahim Idris, wh il c exp re!i!i ing t h ~ positi OIl or th~ I·: th iopia ll 
. . I b d '3' constItutIon , las 0 serve :. ~ 

·· Bemllse of/he specialnalUre a/these [Socia-Economic rights7, which are 
in the /ILl/lire 0/ positive obligation, Elh iopia, like all o[her slC/te part ies to the 
lCESCR rflllemational Co,·enan[ on Economic, Social and Cllitural Righ[s) or 
1966, L\ expected 10 ellgage in progressive implementation and no[ fin 
immediate en(orcement" [Emphas is added] 

From the above two assertions, there fore, it might be true that soclo-economlc 
rights can ' t be even categori zed even as rights that can be cla imcd ra the r mcre directivc 
principles of state po li cies 2 33 However, to begin with , the way how soc io-cconomic and 
soc io-cultural rights are categorized as "mere standards" is not clear and such wo ul d 
amount to cre3ting undesi rable hierarchy of rights that one is more important than the 
others. Secondly, Maurice himself recognized, in hi s defin iti on of human rights, that 
human ri ghts arc uni\·crsal moral rights the deprivation of which is an affront to justi ce . 
And as pcr thc op inion of the writer of th is paper, soc ia -econom ic and soc io-cultural 
ri ghts are also universal moral rights the deprivatio n of which is a clea r vio la ti on o f socia l 
and economic justice and they can be made to operate in the same way as e ivil and 
politi cal ri ghts and this doesn't hinder the role of the human right cO lllmi ss ion in thc 
protection and enforcement of human rights and in such cases, the ro le o f the commission 
to undertake tasks to monitor the progress being made by the government in the 
rea li zati on of these rights is significan t. It can report on and make proposals for the 
removal of obstac les. wh ich attempt to make the enforcement of sllch ri ghts hard ly 

! J~ Ibrahim Idris tAsst. Prof.), The structure or 'he Humall Righls Rer:ime of the 1994 FDRE COIl.<;,iflf rirJJl: FlIIu/lIlIlellwl Rir:hl.\' awl Fref!.tiom.\\ (paper presented to the Symposium on l/uuJ]i!:L!..!.l co uriS tn the enrurc~menl or Ihe Cons/illilion organized by the Ethiopian Civil Se rvice co llcg,c), 2001. pp.73 
:Jl Look at an . g9 and 311 . 90 of the FORE consti tution. 

5') 



ideologIcal concerns on redislribulion of weallh and Sla/e inlervent ion ill 

market ecollomies and it has been claimed that, there fore, socio-economic 
rig/lis lIre choice sel1sirh'e thaI are better left to the political rather than legal 
deliberaliol1. More over, socio-economic righls are ill su il ed to judicial 
delibermioll becallse Ihey are positive in nalure, ideologia dly loaded, vague 
and indeterminate, expensive to realize and ach ievable only fJJ'ugressively.'l 

Similarl y, .t\SSl. Prof'. Ibrahim [dris, whil e ex press ing the pos iti o" " i' til t; i':tiliopiall 
, , I b d 23' constltullon , laS 0 serve : -

"Because of I he special nwure of these {Socio-Economic rights? which are 
in Ihe /lLlllIre of pos it ive obligation, Eth iopia, like all other Slate pUJ 'l ies 10 Ihe 
ICESCR (Jillemmional Covenant on Economic, Social und Cultund !light,l) o{ 
1966, is ""peeled 10 ellgage in progressive implemel7lati()i1 (Ind not W1 

immediw e en(orcement" [Emphas is added] 

From the above two assertions, there fore, it might be true that socio-eCOn0l11ic 
rights can ' t be even categorized even as ri ghts that can be claimed rat her mere d irective 
principles of state policies 233 However, to begin with, the way how socio-economic and 
soc io-cul tural rights are categorized as "mere standards" is not clear and such would 
amollnt to crc3ting undesirable hierarchy of ri ghts that one is more im portan t than the 
others , Secondly, Ma urice himself recogni zed, in hi s defini t ion or hu man ri ghts, that 
human rights are univcrsal moral ri ghts the deprivation of which is an affront to justi ce , 
And as per lh~ opinion of the writer of thi s paper, socio-economic and soc io -cultural 
rights are also universal moral rights the deprivati on of w hich is a cl ear vio la tion o r soc ial 
and economic justice and they can be made to operate in the same: way as c ivil ane! 
po liti cal ri ght s and this doesn 't hinder the role of the hu man right com mi ss ion in the 
protecti on and enforce ment of human rights and in such cases, the ro le of the commission 
to undertake tasks to monitor the progress being made by the governm ent in the 
realizati on of thcse: rights is significant. It can report on and make proposals for the 
re moval of obstacles, which attempt to make the enforccmcnt or such right s hardl y 

~3~ Ibrah im ldris lA-sst. Prof.) , The SlrtlClllre of fil e Human Rig"'.\" Regime of 'h e 1994 FORE Constitutioll : Fflll r/ul1IeJ1tal Righls {l1ll1 Freedoms, (paper presented to the Symrosiulll 0 11 Ih(:_nA1L!.!J cOllrls III the enfOrcl!menl orlhe Constitu tion organ ized by the Ethiopian Civil Service co llege), lOOt. 
pr· 73 

~H Look at an. 89 and al1. 90 of the FDRE const itut ion. 
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possible. For in :,tanc( .. in the Repub li c of South Africa, pursuant to SeC. 184 (3) o f the 
1996 constitUli0n . the relevant organs of the state are obliged to provide the human right 
commiss ion \\' ith information. on an annual basis, on the measures that they have takcn 
towards the realization of socio-economic rights in the bill of rights co nce rn ing housing, 
health care , food, \\'ater, soc ial security, education and the environmenl. 234 In a similar 
fa shion, art. 216 of the 1992 Ghana's constitution gave a quasi-judi cial power to the 
commi ssion on human ri ghts and ~dmini strati ve j ustice to entertain human ri ghts cla ims 
and accordingly. it has handled several eases involving soc io-cconom ic rights most or 

I . I' I d I . I d . '35 \\" lie 1 Il1VO ve t 1e fig 11 10 e ucaHon.-

tvlore o\u . thi s categori zation of rights as socio-economic ri ghts o r traditionally 
second generation rights is proved to be fallacious now-a-days as hu man righ ts are vcry 
much interrelated, interdependem and indivisible, i.e. the violation or the socio-cconomic 
and socio-cultural rigills might result in the violat ion and deni al or the c ivil and politica l 
righ ts. If an indi\' iJu~1 is denied hi s/her right to food or sheltcr, which is soc ial and 
economic rights, it is a violation of his/her civil right of li fe, i.e. the ri ght to li ve a life of 
dign ity. The human right commission, there fore, is required to furni sh to the House of 
Peoples Representati\es (HOPR) and to the pub lic at large the info rmation that would 
assis t in bring ing about the real izati on of these rights by supporting the government in the 
discharge of il:; ubiigat ions 2.l6 Coming to the second line of a rgument against the 
establi shment of human right commi ssion, that is the already exi stin g and availab le/easil y 
accessible institutions like regular courts and specialized' tribunal s, however, it is not 
conv incing and it doesn ' t have the capacity of discrediting the idea oj' having the human 
right commission. in fact it strengthens the need or hav ing the comll1ission . It is vi tal tu 
the well-being of e\'cry society that the adm inistration and proper en fo rcement of · human 
rights should be felt to be efficient and humane when the ordinary c iti zen whose right is 

D~ John Camius Mubangizi, the COIIstillltiOl/a/ Protectioll ofSocio-ecOJIOIJ1;c rights ill selected A friclI lI 
CO Ull tries . (I COJllpol"(ltive evalu(ltion, African Journal of Legal studies, vol. 2 11 1 (2006), pp. 8. Sec also Anja Snellman, Tli e developmelll or socia-ecollomic rights iun\prwlell(:e ill SoUlII Africa , a minor field study. Orebro University, September/2002, pp, 55, Sec a lso Mil ra Ebado lahi , Usillg 
Sl1'flCllIrlll iMat/iets allli rli e Somh African f1umll" rig"ts commissioll 10 achieve judicial enforcement u(eu)}1ulIlic lIml :social fiftht.'! ill Sou th Africa , New York Univers ity Law Review Vol. 83 . pp. 1598 , 

~J5 john Cantius ~vilib~ lI gizi> Q'L Cu. .. pp. 17 ~nd 18. 
2~6 Asfaw G!.'\liL QJLi:JJ. .. pp. 29 
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vio lated is prov ided \\ith adequate legal remedy fro m the ordinary justi cc machineri es like regular courts or spec iali zed tribunals. Thi s bein& the pr inciple, neve rtheless, 
experience sho\\'s that ~hese ordinary courts in the j usti ce system are proved to be hardl y inadequate and inappropriate in the field of human ri ght protection and e nfo rcement.237 

Regular courts are said to be inappropriate fo r various reasons. It is a fact that courts have always been overworked . In Eth iopia, T here have been and to a ce rta in ex tent there is sti ll unmanageable number of cases, which are being adj ourncd fro m timc to time and pendi ng deci sions and having the factual situations of the co untry , the courts can' t stamp out the problems they have confronted with as they are not empowered to enforce the constitUlinnally guaranteed and protected rights by directly inte rpreting and applying thc constitution by lVay of adjudication and the being protraett:d and tht: slowness o r litigations in Ethiopia also discouraged citizens fro m makin g the ust: of the judic ial system and administration . In addition to this, regular co'urts are very much fo rmal ll1 acl mi nistering justice as they strictly stick to procedural rules the non-compliance of which might re sul t in the losing of ones substanti ve ri ghts. Us ing the words of Gerald C 'd 13S ;} \ on : 

'"[(jaurls call 'I conduci informal invesligatiol1S ami ure lillliled by rules 
for Ihe produt:liol1 of evidence, they are confi ned basically, to adversary party 
proceeding .. .... and where administrative courts ex isl, even using procedures 
as informal as possible, they still follow court like adversary p rocedure and 
Ihey f requently move slowly and there is a great delay in execl/ ting their 
j I/clgmel1l \." 

More over, a body staffed with persol1Jlel who have e~pert i se of how thi s di gnity o r an individual be ensured like the human rights commiss ion is in a re lati vely . better position to take a leading role in the field of human rights than the o rdina ry courls as the human ri ghts commiss ion is expected to employ all the necessary experts in the fi e ld of human rig.hts whose ma in function is imp lementing what is clea rl y put in the estab lishmcnt p rocl all1~.tion , in tht: consti tution, in the o tht: r subordinate statutt:s and in the international human right instruments; i.e. promoting and protecling human ri ghts ancl 

237, Gerald E. Ca idon Intern ational Ha nd Book ur til e Ombudsman : Evolu tioJl lim/ present (un ctiON , ( 1983), pp. 5 
lJ.. Gerald E. Caidon, Qt2 Cit. , PI'. 28 
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freedoms239 Re:;ubr courts. on the other hand, are not well equippc:d with adcquate 
special ists in the f,eld of human rights and they only consider prote:cting and enlorcing 
human rights and freedoms as one of their ordinary jobs, among othe:r thi ngs, that they 
may not givc it priority , Considering the third line of argumcnt that rather than 
establ ishing an in sti[ulion . it would have been best if the government simply ta llows a 
hands offpolicy and rel'rain from violating human rights and freedoms of citi zens is again 
unacceptable, It is impossible to control and provide effective: measure:s oj' pun ishllle: nt 
and deterrence on every govenunent offici al in the system and individuals not to violate 
human rights of citizens and whether intentionally or unknowingly, it is a fact that human 
rights and fundamental freedoms of citizens are violated in some way or another, To 
argue that it would have been better for the government not to violate human rights rather 
than fo rming a cOll1mission to protect human rights seems to be "cryill);./iJl' the mlllll? or 
expect the ill1p().<.;.\ i h!e.'·2~O Even in the so -called de ve loped coullt ri es 1\) ' lt cla im to he 
liberal and democrat ic, one wil l be wrong if he/she concludes that th e:re: is no any kind or 
violation of human rights what so ever, 

All in all. it \\'as and still is believed that the establishment of the human right 
~olTl mi ss i on in Ethiopia is an important step to sustain the momentum of the human right 
movement ill the COtll1tr\' , [n addition, the format ion of the commission and other similar 
national insti tuliuns \\'ill not only enhance human rights and freedom s protection, but also 
help forge links between the international standards and national constitutional 
guarantees derived from the unive rsal norms. 

Chapter Three 

Human Ri ghts of Vulnerable grou~ 

3,1 , Defmition and Types of vulnerable groups 
According to Benedek ancl Nikolova, vulnerable groups .are: 

"population groups thaI are least involved in the exercise lI(public p()wers, 
have Ihe leas! access 10 public economic resources, exert the least influence 01'1 

219 !\SfHW G/Alif, QiL (~'f£., pp. ~13 
~~o Id. pp. +_\ 
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239 . . freedoms, Regul"r cou rts, on the other hand, are not well eq Uipped with adeCl uate 
specia li sts in the field of human rights and they on ly conside r protecting and en lorcing 
human right s and t,'"cdoms as one of their ordi nary j obs, among other things, that they 
may not give it prio rit )" Considering the third line of argument that rathe r than 
establishing an instimtion, it ,,'ould have been best if the 'government simply ta llows a 
hands offpoliey and rej'rain from violating human rights and freedom s of citi zens is again 
unacceptable, It is im possible to control and provide effecti ve measu res oj' pu ni shmen t 
and deterrence on every government official in the system and indi vidua ls not to vio late 
human rights of citizens and whether intentionally or unknow ingly, it is a fact that human 
ri ghts and fundamen tal freedoms of citizens are vio lated in some way or another. To 
argue that it would have been better for the government not to vio late human ri ghts rather 
than forming a cOlnm:ssion to protect human rights seems to be "clyillg./vr /he mOO/1 VI' 

expect the il11jJ()ssihl(' . 1 12 ~() Even in the so-called developed countries 111,,1 dn im to b~ 
li beral and democratic, one will be wrong if he/she concludes that there is no any kind or 
vio lation of human ri ghts what so ever. 

All in all. it was and still is believed that the establishment of the human ri ght 
commission ill Ethiopia is an important step to sustain the momentum of the hu man ri ght 
movement in the CO '.l l11r\', In addition. the format ion of the commission and other s im ilar 
national insti tu tiuns \"ill not onl y enhance human rights and freedoms protection, but alsu 
help forge links between the international standards and national co nstitutional 
guarantees derived from the universal norms, 

Chapter Three 

Human Rights of Vulnerable grou~ 

3,1, Definition and Tvpes of vulnerable groups 

According to Benedek and N ikolova, vulnerable groups lue: 

"populo/ion groups that are least involved in the exercise of'l'uiJlic jJowers, 
h(lI'e /he least access 10 public economic resources, exert /he leas/ infl uence un 

2l9, J\sraw G/Al ir, Q1L_~'~'i{, pp. ·13 
l ~O . Id. rp. --i-I 
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dislriburio l7 UJ jJublic \\";(:1111 , and are Ihe leasl capable ol mail1luining slibsislence 
and seeking s"lj:developrn eni in a dignified rnanner."w 

In the manual edited by the same scholars, 

" Vulnerable groups consisl of people Ihal ji:ll inlo .I'l!l'cml culegoril's. 
Among Ihem, Ih ere are people who, due [0 adverse economic, social and polilical 
faclOrs , .re,ll ixloll' [he average cilizen in living slandard and in terms ol [he 
envirOJ7mCnl in \-vhich (h ey live .,,242 

There arc also people who are subject to unfair treatment or bcing hclpless and , 
therefore , find it difticult to maintain subsistence and protect their own rights and can 
easil y fall prey to hann s 2~3 Vulnerab le groups can also be defined as "social gro ups in 
need of special/ega/ prO[eCIion."w Because of the differences in the acqu isition of social 
resources, these groups are subj ect to discrimination in person and the ir ri ghts and 
interests are easily l iolable and, in social status, they are subordinate to othc rs. 'A co rrect 
definition of vulnerable groups is the basis for protection of' their ri ghts, and in such a 
human ri ghts sense, certain population groups often encounter discriminatory trcatment 
or need special attention to avoid potential exploitation. 

Vulnerable groups of the soc iety need special protection and ca re as they are 
con,idered to be di sadvantaged as compared to others mainl y on accou nt of thei r redu(;cd 
access to any servic ,, 2~5 It has been said that human rights applics uni versally to all and 
the process of identify ing vulnerable groups within the context of thi s universal legal rule 
is as much diffi cult as the effo rt to get solution for the problem, Iluman ri ghts generated 
from the pressing rea lity on the ground that stemed from the fact that there are certain 
grou ps who are vulnerable and marginalized lacking the full enjoyme nt of a wide range 
of human right s like the rights to political participation, the right to health and education 
etc, .. 2~ G In general, vulnerabi lity within the framework of human ri ghts means 
deprivation of ce rtain individuals and groups of their fundamental rights and freedoms 
and these gro ups in the society often encou nter discriminatory tre<ltl1lent as a rcsult 01' 

-------
w. Wolfgang Benedek and Minna Nikolova (Ed.) , Op. Cit ., pp. 126 
2.12 , Id. 
2~) . lei. 
: -JJ . Id. 

245. Chandrim 3. Chatterjce ana G ll l~j (l 1\ Shcoran , Vull1 erable groups ill iwliu , (2007). pp. 1 w ', Id. 
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distriollliiJll u} public \r~al!h, und are the least capable ofmainlUining subsistence and seeking se/j:development in a dignified manner. ,,241 
In the manual edited by the same scholars, 

"Vulnerable groups consist of people Ihal jit!1 inlo sel'erol categories. 
Among Ihem, there are people who, due 10 adverse economic, social and palilical 
jactors, Jail bela II ' the average citizen in living slandw'd and in lerms of Ihe 
environmenf in \-vhich !hey l ive .':242 

There are also people who are subject to unfair treatment or being he lpless and, therefore, find it diiTlcult to maintain subsistence and protect the ir own ri ghts and can easily fall prey to hanns 243 Vulnerable groups can also be defined as "social groups in need oj special legal protection. " m Because of the differences in the acq ui sition of soc ial resources, these groups are subject to discrimination in person and their rights and interests are easily \ iolable and. in social status, they are subordinate to others . 'A cor rect definition of vulnerable groups is the basis for protection of the ir ri ghts, and in such a human rights sense, certain populati on groups often encounter discriminatory tn;atment or need special attention to avoid potential exploi tation. 
Vulnerable groups of the society need special protection and care as they are considered to be di sadvantaged as compared to others mainl y on account of thei r reduced access to any service 2

'; It has been said that human rights applies univc:rsa lly to all and 
the process of identifying vulnerable groups within the context of thi s universal legal rul e is as much diffi cult as the effort to get so lution for the problem. lluman rights generated from the pressing real ity on the ground that stemed from the ract that the re are certain groups who are vulnerable and marginali zed lacking the full enjoyment of a wide range of human rights like the rights to political pal1icipation, the right to health and education etc ... 2' 6 In general, vulnerability within the framework or human rights means deprivation of certain individuals and groups of their fundamental ri ghts and freedoms and these groups in the soc iety often encoun ter di scriminatory tn.:aUlIl:nt as a n.:sult or 

HI Wolfgang BCIl(;dck and M inna N ikolova (Ed.), Op. C il ., pp. 126 Hl fd. 
HJ fd. 
:~~ Id. 

1..45 . Chandrim3 Challerjc(' ,\l1a GUI~jall Sheoran, Vulllerable grollp.\' ill Illdill , CW(7), pp. 14~' . fd. 
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which need special attention to avoid or at least minimize such a potential exploitation. This population constitutes \\'hat is referred to as vulnerable gro ups.'·' In the world today, there are multiple socia-economic disadvantages that members ul ' a pa rti cular groups expe riences, wh ich limits their access to various aspects 0 1' hu ma n ri ghts.'·" 
Be that as it may, let ' s come to a brief di scussion about the vari ous types of vulnerable groups recognized cutTently in the world. While there is an agreemen t that globalization has both positive and negative effects, it is less clear exactl y huw these negative effects exert their impact on people's li vesN9 Whether globali zation is the cause or increased vulnerability or \\'hether vulnerability is mailllai ned by an inability to maximize the benefits of global ization is not clear, but it is probable that hoth forces are 

at work and thus. vulnerable groups such as the elderly , the yo ung, and the poor are already so marginalized that they can ' t benefit from globali zation, and a re increasing in numbers as globalization increases the gap between the ri ch and the poor.'50 The definition and types of vul nerable groups may vary between countri es, but amongst the 1110st important defining character istics are age, sex and elhnicity. But al su impurtant are people wi th disabiliiic, an:J st igmat ized illnesses, such as n\\;nt,,1 ill-heal th. In areas fac ing war or civil confl icts displaced people and refugees form an important vulnerable grou p. Based on such cllaracleristics, in the world today , we have various types of vulncrabk groups \\'ho need special protection. Women and girl s, ch ildren, rcfugees and internall y displaced persons. stateless persons and national minorities, ind igenous persons and migrant \Yorke!·s. persons with di sabilities, elderl y persons and I-UV positives are 2~! some 

3.2 . T he need l'or ha\'inu specialleL!.ai and institutional protection for vulnl!rablc groups 
Some strongly argue that there can be no reason [or designing spec ial lega l standards and establishi ng spec ial institutional machineries dcvo ted to the proI11otion and 

protection of hUlnan rights of \'u lnerable groups and argue that such is not a wise usc o f scarce reSOl\1'ces and that the already ex isting legal frameworks and institutions are 
247 ld. 
1.111 lei., pp. 5 
2-19 World Health OrgiJCiZal~on, Vuln erable r: r OIl()S , ( internet source http:// www. Who. In1. ell) accesseJ on 121h or Jt1n,,: '200~. at }. pm. 
2~(j Jd. 

lSI Icelandic H1.:1nan Right Center, the Humall Ri 'IllS Protection u Vulllerable IroU{J.\', (internet somel,; Imp:!! wW\Y. Human rights. is. ) accessed on 31 January/2009 , at 1 l' pm) 



enough to ensure that yiQ lations of human ri ghts of vulnerab le gro ups do not occur as the 
aim of general human right instruments is also the protection of these vul nerable groups 
of their fundamental rights2 52 However, others believe that these groups, for various 
reasons, are w,",~k, vulnerable ano consequentl y require special allc nti on ano protection 
for equa l and effective: enjo yment of their fu ndamental ri ghts253 

The main problems fae in g these vulnerable groups from a human rights perspecti ve 
are discrimi nations and lack of adequate and proper specia l allelltioll for their special 
needs. The ex isting international and domestic legal and institutiona l standards are mgued 
to be insufficient and inadequate as the problems of these groups need more detailed, 
point by point type of so lution. special experti se and focus. For instance, a recent report, 
commissioned by L"-:rCEF on child poverty in developing countries. mcasurcd child 
poverty on the basis of the non-fulfi llment of bas ic human ri ghts and demonstrated how 
far we are from ensuring the rights of chi ldren around the ~orld25' The: interiOl' status of 
women is entrenched in history , culture and tradition even though it can be argueu that 
some traditions and cultures might be constructive in this regard . Through the ages, 
attempts were made to justify y iolations of women's rights to equality and enjoyment of 
fundamental ri ghts.''' Even now, women are subject to di scrimination in all stages of 
life: in incolll': , education, health and participation in society and they arc particu larl y 
vulnerable to spec ific \- iolations such as gender-based violencc, trarli ck ing and sex ual 
c\ iscriminati on 2

;G Like wise, the members of thi s vu lnerab le group , l'llI' s llch re:aso ns need 
to be specially protected_ tvlore on this, the reason for having such special legal and 
institutional frameworks may be justifi ed as gap fill er and complcml:nts the already 
existing internati onal. ,-cgional and domestic legal and institutiona l protection system. 
Vulnerable groups will have a lVider opportunity to exercise and cnjllY their fundamental 
human ri ghts as it is we ll protected both in the general human rights regime as wel l as in 
the spec ialized protec tion system. 

25!, Id. See also Professionailrai ning series # 4, NHRl , Op. Cit ., pp. 36 
1~3 , Ice landic Human Right Center, Of}. Cit., pp. I 
l5~. tvlary Robinson, !\IobiJiz iug Peonle 10 claim rights, speech given at the co nference on human rights perspectives on tht.:: m.illenn ium development goals, New York Un iversity, Center for lluman rights and Globaljusl ice, New York, Novemberl2003 . 
155 Icelandic Human Right Center, Qp. Cit., pp. 18 
156 Id. 
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3.3 . Fundamental Rights of vulnerable groups 

The principle of non-discrimination is of the utmost importance in international law 
and the sal ient feture of the rights of vulnerable groups. Various lonnu lati ons or 
prohibition of discrimination are contained in , for eXaml?le, the UN Charter (Articles 
1(3), 13(l )(b), 55(c) and 76) , the Universal Declaration of J-Iuman Rights (UDHR) 
(Articles 2 and 7) , the International Covenant on Civil ami Political Rights (ICCPR) 
(Articles 2( I) and 26) and the Convcntion on the Rights or the Child (e RC) (A rtiek 2) 
and Convention on the Rights of persons with Disabilities (CPO) (Arti c le 5). Some 
instruments are expressly aimed at addressing specific prohibited grounds l'o r 
discrimination, such as the International Convention on the Elimination of all Forms of 
Racial Discrimination (CERD) and the Convention on the Elimination of al l Forms of 
Discrimination Against Women (CEDA W), and other instruments aim at <lddrcssing the 
prohibition of di sc rimination in the exercise of one or several ri ghts, such as International 
Labor Organizat ion (ILO). which refers to discrimination in the ex<.:rc ise or the ri ght to 
work (employment and occupation), and the United Nations I~ducation , Social and 
Cultural Organization (UNESCO) Convention against Discrimination in Education. 

A definition of di scmnination is included in Article I (l) of the International 
Convention on the Elimination of all Forms of Racial Discrimination (CERD), Article I 
of the Convention on the El imination of all Forms of Discrimination Against Women 
(CEDA W), Article I (1) Convention against Discrimination in Ed ucation and Art. 2 of the 
Convention on the Rights of persons wi th Disabilities (CPD). From the di rferent concepts 
it is possible to conc lude that the term'c/iscrimination' refers to: 

Any dislinC:fiuJ'1, exc/u:·; iol'1 or preference, be if ill Iu\ \) ()r ill adlllinis/I"uli \'c 
jJractices or in praclical relatiol1Ships, between persol1S or groups oj' persons, 
made on the bmis of roce, colollr, sex, religion, political opinio/'l, /'Iotionality, 
social origin or ph)'.licai appeamnce, ',vhich have the efJect oj' l'II.illifjling or 
im{)oiring Ihe equal enjoyment of any human rights. 

In generaL human rights instruments require states to rc sp~ct human rights and 
ensure that al l persons within their territory and subject to their jurisdiction enjoy the 
guaranteed rights \,-ithoLlt distinction of any kind. Even when a state is allowed to take 
measures derogating fro m its obligations under a human rights treaty , sLlch measures 



must not be discriminatory. Thi s being the guid ing principlc. today , it is well cstab li shed in international human rights law that not all distinctions in treat ment constitute di sc rimination . Thi s is summed up by the axiom, 'persons who arc equal should be treated equally and thOSe who are different should be treated differently ' (' in proportion to the inequal iti)257 As indicated by the Human Rights Committee of the lCCPR, ' the enjoyment of ri ghts and t'reedoms on an equal foot ing does not mean iden ti ca l treatment in every in stance' and hence, there may be situations in wh ich d ilTcrent treatment is . ·fi d ' 58 JUstl IC .. Although not a ll differences in treatment arc di sc riminatory , and international law establishes some criteria for determining when a di stinction amounts to di sc riminat ion. In a 1Il.lshell , a d istinction is compatible with the pri ncip le 01" equality when it has an ubjec live and reasonable justification, pursue:; a legitimate aim and therc is a reasonable relati onship of proportionality between thc means emplo yed and thc aim sought 259 These requirements have been stressed by some of the major human rights supervisory bodies. For example, in the words of the Human Ri ghts Committee: [Emphasis added] 

Not e l T I ".! diflere l1liCilion of treatment will constit llle discrim ination, if" the 
criteria for such differentiat ion is reasunable and ·objective und if" the aim is to 

I . I . I . I . . d h C '(,0 
tiC 71eve (/ purpose, \t ' 1/C 1 IS egllllnate un er I e ovena/1f. ~ 

As the European Court of Human Rights in the case Marckx v. Belgium has statcd : [Emphasis addedf61 

251 

!~S 

259 

Jd. 
Id. 
Id. 

According to the Co urt 's established cuse-/mv, " distinclion is 
discriminatory if it 'has no objective and reasonahle justification ', Ihat is, if" it 
does nut plII"sue {f 'leg itimate a im ' or if there is no a ·reClSIJnahle relationship or 
proport ionality' between the means employed and the {fim sOllght to be realised 

It,O HU!11::m Rigbts COl1l! nitlt.:e . General Comment No. I8 
2:1 1, IcckmdlC l~llJll<J!1 Right Center: QQ. Cil. , pp. 19 
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In the same \·"in. ih~ inter-Ameri can CO llrt of I-Iu man I~i ~' ilt s has held that: [Emphasis addedfG2 

Accordingl),. no discriminalion exi.I·IS if the difference in Irealmem has (/ legilimclfe purpose and if il does nOI lead to situations, which are comrary to j ustice, to reason or to the nature of things. It follows Ihat tltere 'I'{)uld be no discrimination in differences in Ireatment of individuals hy a state when the c1assific(l{ions to the nature of things. It follows thm there \\'Ould he 110 discrim ination 111 differences in treatment of individuals by a state IVhen the classificatiolls selected are based on substantial factual differences and there exists a reasonable reimiollship of proportionality betweenlhese difFerences and the aims oj the legal rule under review. These aims may not be unjusl or unreasonable, that is, they may /1ot be arb itrwy, capricious, despotic or in cOll/lict with the es.~emial oneness and dignity of humankind. 

Thus, differences in treatment (d istinction, exclusion, restriction or prelcrencc) that comply with the cr iteria mentioned above are not discri minatory and dll not inrring~ the principle of equali ty and non-d iscrimination. Furthermore, certai n pr~il:re ntial treatment , such as the special treatment aimed at protecting pregnant womcn or persons with disabilities, is not considered discrimination as the purpose orthc prt:i'cn.:ntial treatmcnt is to remedy systemati c inequaiities 26J Similarly, affi rmati ve action , defined as measures necessary' ..... to di111inish or eliminate condilions, which cause or hell' .to perpetuate discrimination' IEl1lphasis added] aimed to benefi t hi storicall y disadva nti;gcc\ groups within society, must not be considered as 'd iscrimination' lEmphasis addcdl. 

3.3 .1. direct and indirect discrimination 
~I.!:~ .,(b 

\' ~y1vV'\ LL-'-~ i h J I \0J}.lp·r 

Any disc rimi n,nion with the purpose or the effect or nullirying or 11l1pmnng the equal cnjoymcnt or L'''~ rci se of righ ts is prohib ited under the nOll-discrimination pro\'isions o/" international human right instruments. In other words, th~ prin ciple of non-

!6 ~ Advisory Opinion No. '""' ·Propost:d amendments to the naturalisation provisi{Jlls of the Constitution or 
Cosla Rica', OC-~!8~ of 19 Jammy 1984, para. 57. 163 Icelandic Human Rigl't Ce nter, Op. ('iI. , pp. 19 

68 

\ 

\ 



discrimi nation prohi bi ts d irec t and indirect fo rms of discriminati on, The concept or ' indirect ' di scriminati on refers to an apparently neutral law. practice or criterio n. whi ch has been applied equally to cwryone but the result of whi ch ravours one gro up over a more di sad vantaged groupI6. In determi ning the ex istencc of i\,dircc t discr imination, it is not relevant whether or not there was intent to di scri minate on an y of the rro hihit ed grounds. Rather, it i,; the consequence or effect of a law or action that matters I65 On the other hand, direct fo rm of di sc riminati on results from the obvo ius d ilkre tiati un or tire law 
or a po licy hav ing the purpose and effect of marginali zing certain g r~ d . I 26(, 

... \.,..... 
nature an socra status, 

.... . itt' .. ~!,\"en ~ • .... }>.. , .' I\.QG)." »<'" \11·, 3.3,2, vulnerable groups and non-discrimi natiOJ~ .... .., b' 0'" • ..-

The principk o f no n-discrimination demands that particular attention be given to vulnerable groups ami individuals from such groups. In fact , the victi ms or di sc rimination tend to be the most d i,ad \'amaged groups of society, States shoul d idcnt il'y tire pe rsons o r groups of persons who arc most vul nerab le and di sadvantaged with regard to the full enjoyment of all human rights and take measures to prevent any adverse affects on 
them267 

:1.3 ,3 , affi rmative actio ns for vulnerable groups 

The concept of alYrrm ative aClion has been defined as '0 coh('l' cllt jJ{/ckogc ur measures, or a tempurary character, aimed specifically at currectill)!, the positiu/I ur members ora target group in one or 1I10re aspects of Iheir sucial Ii/i: , 11'1 order 10 ohloin e((ective equality ond to dill!inish or eliminale condilions, \Vhich cause or help 10 perpe fllale discrililinat ioli' 268 In some circumstances, thc principle of non-d isc riminati on requ ires states w take Jflirnl at i\'e action or protecti ve measures to Pl\": \'~ nt l)r CO l11pCI1 Sa l<: l'or structural di s"dvantages and these measures entail special prekren.ocs, which should not be considered di scriminato ry , because, as has been di seused aho ve, they arc aimed at 

~64 Id. 
165 Jel. 
166 World Health O rg~nil~I t\() i l , SllDr e; notf 256. 
16-; Icelandic Human Right Ctllle r. Qp. C il. , pp. 24 
16S lei. See abo B(\S SliYt.l.':~ rx) C r. C~< . ..i ~1I!b.'2 i ::OOl ' 15 , 
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add ressing structural d isadvantages or protecting pa rti cu lar ly vu lnerabl e groups, encouraging equal participatioli. TI1Jough its General Com ments, the Iluman Ri ghts Commi ttee often refers 10 Ihe lequirement of the adoption of arii rm ativc action and it has adopted a definition in General Comment # 18, para. 10, wl)ich n;ads as 101 lo ws: 

The COnlll/illCe also \I'ishes to point out thar the principle III' equality 
sometimes requires Sloles parties (0 lake affirmative (Jclioll in ()rder I() dilllil/ish or 
eliminate conditions, which cause or help to perpetuate discriminat ion pmhihiled 
hy the Covenam, For example, in a state where the gel/em! conditions oj'o certain 
port o/the pop"latioll pre\'ent or impair the ir enjoyment ol'hllman rights, the state 
shollid take sp"cific action to correCI those conditions. SlIch actioll lI1ay involve 
granting for a time 10 the par! of the population concerned certain prejerential 
treatment in specific lI1allers as compared wilh the rest oj' th e popuiation, 
However, as long as such action is needed to correct discrimination in(ill;l, it is a 
case o/legilill1ole differentialion under Ihe Covenant . Affirll1alive aClion oims to 
rel',ove obslacles Iv Ihe "dvancemenl of vulnerable groups SLich CIS women, 
minorilies, indigenous pe.oples, refugees and disahled persons. II is imporlant 10 stress Ihal cifJinn(l(i\'''' UCJ iUI1 is of Cf lCmporary charl.lcler; if /I'lLlSf nul continue 
'iffe}' ils objecliv<!s h{/\'e been achieved 

The mechanism of affirmative action is a v ital tool within human rights law in tackling some of the h istorical grievances that underpin in~quality in mo~lern soc ieti es, The principle can be understood as an elevator mechan ism designed to raise-a particu lar segment of the pOJlulation th~\ is al level zero (in terms of quanti liable indicato rs, such as access to services , ~ll1pl0yment within the p,'ivate and public sector, po litica l participation, level of and a,;cess 'to education, and other c ivil, political, economic, social and cultmal rights) tv the Ic,cl that thc rest of thc popul ation enjoys (kvd one).'I,9 The 
causes for this dit'feren,:c bd\\'CCn thc target group (v ulnerable gruop) and the rest o f the populati on i,e, 'the g"p' , is vften the result of persistent his torical discrimination back~d by structural discriOlinati('}j\ be' laws and policies, However, ra ther than a I\;v ision or history, wh ich is undesirable as well as imposible, an elevator mechan is m accep ts the 
~6·J . Icelandic Human Right Ct:: llter , QILCil. , pp. 24 
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need for the focusing of specitlc measures ai med at the alleviation 01' a particular di sadvantage faced by a speci fi c vulnerable groups.270 Crucially , however, the mechanism can onl y be effective if it raises the population to levc\ one, and not to a level higher than the rest nf the population, for it 1V0u idthen di scr iminate: unjustly aga inst the other portion of the population.17i In determini ng when a particular segmcnt of population is ent itl ed to a package of spec ial measures, it is important to stress elll Pirical grounds . The test to examine the cla im for affirmati ve action sho uld be determ incd by at 
'7' least two factors, these are;- -

i) the existence of dete rminable and persistent status of inequality; and 
ii) effective articulation of the legal ri ght to special measures by representatives. 

Beneficiaries of such aCllo n often express the sentiment that the ' perception of availi ng of special measures often belitt les their own achievements . Instead, they are reduced in publ ic perception to being no more than token beneficiar ies of po li cy rather than grants on meri torious bases. The justification for special measurcs, however, olllweighs these. m First and fore most, it remains an admi ttedl y imperfcct legal guarantee through which histori cal pOll t!r relationships within the society arc so ught to be balanced . Second, slich measures attempt to remedy social and structural discrim ination. Thus. whil e not necessarily tackling existing prejupice, they seek to create mechan isms combating structural and institutional imbalances by way o r policy and legal reform. Third, it attempts the creation of diversity or proportional group represcntation, by fostering new aspirations and expectations wi thin groups with a view towards fuller participation in Jil aspects of publie li fe. A fourth argument in favour of affirmative actio n is the socialutilit), argument stressing that society, as a whole , is beller o lTwi th all 
its members with the intention of reducing and avoiding unequal status174 Related to this is the idea that a \evel of interaction between diffe ren t groups in a soc iety can c;lim 

270 , Id. 
m . {d. 

:11, Joshua Casle\lino, Gel/eral Princip les of H UIIIlI ll riglltl' releva,,! (0 il1lerna/jolla //a w, (Available at hHf) J/ www.!lu:m.-tl)rit!.ht5.is.)accessedon3 rJ January/2009. atll pill) 17J !d. 
11~ Id. 
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putential future social unrest by enabli ng means other than viuience lil r discuss ions ab(1u t gnevances. 

Chapter Four 

The Ethiopian Human Righ ts Commission in protecting rights of vulnerable 
groups 

4 . I. Protection of chi ldren 

4.1. I . introduction 

There are various justifications as to why children need special protection from the 
state and society. It is an undeniable fact that every ch ild has thc ri ght to,grow 10 adull hoodln health , peace and d ignity as defined in the international human rights standards. Children are vulnerabk and ckpendent on adults for their bas ic needs such as food, hea lth care and education. However, in many countries they are forced to fend fo r themselves, often at the cost of their fu ll development and education. The Human Ri ghts Watch, for instance, estimates that annually 250 million ch ildren between the ages of 5 and fourteen ycars engage in some form of labor often related to debt bondage, forced or compulsory labor, chi ld prostitution, pornography or drug trafftcking and acco rding to UN ICEF's report , approximately 300,000 children in more than 30 countri es are currentl y participating in arm ed conn icts 275 Th is being the hard facl , what makcs it worse is Ihal these vul nerable groups of the society are be lieved to be the futu re and at the same time they have noth ing through which they can express their ideas, havc parti eubr dil·li cu ll y in finding and using legal remedies when their ri ghts are breached and so on. ethiopia is not an exception to the ~lbove mentioned fl aws concerning children. Studies have, for 
instance, revealed that ch ild abuse, neglect and exploitati on arc widel y spread in Ethiopia,m and specially, the majo r facto rs beh ind the increase of sex.ual ab use in the Ethiopian context arc rural urban mi grati on, poverty , hi gh rate of uncmployment , famil y ..----

175 Id. 
276 Bulti Gutema (Dr. ), fhe Sil/l£IliOIl of sexual abwie ami exp/oilatiOlI of children ill Ethiopia, paper presemed tu thE: workshur, on sexual abuse and exploitation of chilaren, Add is Ababa, Dt.:ccmbcr/2002, pp. 10 
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breakdown, natural calamities. t,."ditio nal practices like ea rl y marriage and marriage by ---abduction, irresponsible sexual behav ior of males and mory importantly the low status of women and the girl child in Ihe society177 Infant mortality rate is among the highest in ,.-
the world with. accordi ng to government reports, about 154 out of cve ry 1000 13thiopi an children are not living beyond\he age of five; at least 2/3rds or under live's are severely wasted or stunted: desperate poverty affected millions; access \0 adequate lood and shelter is deni ed \0 a majority of children; only 18% of childrcn havc access to clean water, it appears only about ~, third of the age gro ups are in primary ed ucation; 10'Yo or less are in any lorm of sccondal y education, basic health services are ava ilable to only a small proportion of children and immunization coverage seems to improve stcadil y bU I remains very low.178 Considering all the above mentioned fact s, no one wou ld dare to question the relevance and timel iness of the 1989 Convention on the Righb of the Child (CRC) and its proper implementation/enforeement.279 Anlong tbe various strategies lor the realization of ali tbe pri nciples and standards ensh rined in th<.: cOllv<.:nli on, one is the establishment or a chi ldren's rights unit in a domcsti e human ri ght institution or <.:Ise, the establi shment of independent children's omb udspersons or commissions. Th is has bcen affirmed by the' committee 0 11 Ihe rights of tbe child in it s gencral CO l11ment /I 2 by stating: 

"An. -I of Ihe COI1\'ention on the Rights of the Child obliges Slates parties 
(0 ';ul1denoke dl (lppropriolc legislat ive. adm inistrative and OIlier measures for Ihe 
ifllp/el1lCllhlliuJI of fIle right s recognized in Ihe prcselll COIIVCllliul1. '; independent 

. ' national human right institut ions (.Ire an imporlanl mechanisJ/7 /0 promote lI1u/ 
ensure the implel1lentalion of the convention, and the commillee on Ihe rights 0/ 
Ihe ch ild considers Ihe eSlablishmel1f of such bodies lojidl wilhin Ihe COtnmilll1enl 
made by Slates parries upon ratificalion 10 ensure Ihe i/'ltl'/emenlUlion or Ihe 

277 Id .. pp. 1 i 
2711 Peter Newell. The place or child riglits ill (l I/llmll" righ ts (ttICl omhudslIIlIJl ,\'\lS/CIII , ill L..F .M. Besselink and IUSe!assic G:Sc\ass ie et al . (Ed.) 0 0 Cit, pp . 134 179. This doesn 't. however, mean that then: was no effort taken by the intcrnation~l comllnmilY to protect the interests and right s of children before the coming of the cOll\'cntion as we did have the 1924 Geneva declar':ltion of the ri ghts oflhe child and the 1959 declaration on the rights or the child adoptl!d by the GA of the UN , \\"hich paved the way for the coming of the fir~t ever binding legal instrument, the UNCRC (UN COllvelttioll 011 the Rights of the Child) in 1989. 
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breakdowll , :latural calamities. traditional practices likc carl y marr iage and marri agc by ,..-----
abduction, irresponsible :.;cxual behavior of males and mory importantly thc low status o r 
women and the girl child in the soeiety277 Infant mortality rate is among the highest in r-
the world with , according to gove rnment reports, about 154 o ut of eve ry 1000 Ethiopian 
ch ildren are no t li ving beyond the age of five; at least 2/3rds or under live 's are seve rc ly 
wasteel or stunted: desperate poverty affected millions; access to adcquate rooel and 
shelter is den ied to a majori ty of children; only 18% of child ren have aeccss to clean 
water, it appears only abo ut ~\ third of thc age groups are in prim ary education; 10'Yo or 
less are in any form of s~collcial y eciucation, basic health services are ava il able to only a 
small proportion of children and immun ization coverage seems to improve stcadil y but 
remai ns very low 278 Considering al l the above mentioned facts, no one wo ul d dare to 
quest ion the re levance and timel iness of the 1989 Convention on the Righls o r the Chilli 
(CRC) and its proper implementationlenforeement279 Aniong the va ri ous strategies I'or 
the realization of all the principles and standards enshrined in the co nven tion, one is the 
establ ishment of::t children' s rights unit in a domesti c hu man right institution or else, the 
establishment of independent ch ildren ' s ombudspersons or com mi ss ions, Thi s has been 
affirmed by til" comm ittee on tilc rights of the child in its general comment II :>. by 
stating: 

"An . .J of Ihe Convention on the Rights of Ihe Child obliges Stales parlies 
fO "undertake Gil (/pprOpriole legislative. administrali\Jc and OIlier measures ./iJl' 'he 
imp/ementatiull uf fI,e righl.'l recugnized in the present cOl/lleu/iull.'~ Indep endent 

.' 
national human r ighl insf itwions nre an impOrlCln! l /lf.:~hanism 10 p rorno{e lIw l 
ensure the impleillentcllion of the convention, and the commillee on the right" oj' 
Ihe child considers Ihe eswblishmel1l of such bodies 10 jedl within the cmnmitmenl 
made by SWles parries "pan ratijicalion to el1.l"IIre the illllJlemenlUlion of Ihe 

177 Id.. pp. 11 
1711 N II Peter ewe. Fhe place or child ri!.! III~· ill (l IWlIIlI" rigflts auel ol1lbucl.\'IIWII JIIstC!ltl , ill L.F.M. Besselink and I USelassie G 'Se lassie er ai , (Ed,) 0 0 Ci(, pp, 134 
279, This doe:;n 't, however, mean that theie was no effort taken by the internat iona l com munity to protect the interests and ri ghts of chi ldren before the coming of rhe con ven lion as we did have the 1924 Geneva declantion of the righ ts of the child and the 1959 declarati\JJ1 on the rights of the child adopted by the GA of the UN, which paved the way for the coming of the fir!',l ever bimling legal instrument, the UNCRC (UN Convention OIl the Rights of the Ch ild) in 1989. 
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convention alld "';\'U Il Ge Ihe universal realizalion or children's righls. In Ihis 
regard, Ihe connni/lee has welcomed Ihe eslablishll1ei1l or Iwtionul 1IIIIII((n righl 
instifllliolls and children '.I' ombudspersons, ch ildren 's C()il/l/'l issi()nel's and sil/'lilar 
independent bodies/or Ihe promotion and 1I10nilorin!!. o/Ihe illlplelllellloli(lil o/'t/le 

.. I {" . ·,28f1 COJ71'e n IlOl1 Tn (/ J7l1l1l ')t!r () .JIClf es parties. 

The commi ttee i ssu~d thi s general comment in order \0 encourage States parties to 
establi sh an independent institution, according to the Pari s principles, for the promoti on 
and monitoring of the implementation of the convention and to support them in this 
regard by elaborating the essential elements of such institutions and the acti viti es, which 
should be carried out by them and if these institutions have been already establi shed, the 
committee calls upon States to review their status and e ffect iveness for promoti ng and 
protecting chi ldren's rights .'HI The fi rst attempt to create a channel to sa l'" guai'd the 
rights of ch ildren was the model of a Non-Governmental Organizat ion (NG O) 
ombudsman for children establ ished by save the children, Sweden, in the 1970s.'82 In 
1981, Norway became th~ first govellUllent to set up aI1' independent ombudsman [or 
children th.rough legisbtion ."3 Nowadays , from the establ ishment of national human 
ri ghts insti tutions anci maki ,lg the case of children as one or their rUllct ions , the 
international trend is shifting to a new paradigm; i. e . the establi shrnent or independent 
children's commiss ions and ombudspersons 284

. 

11:10 General Comment No . 2: The role of indepel1dent 1If11;01l 1l/ !l11l1/fIIl rights i ll.Hirutiolls , CRC/GC!2002/2, I'aro., pp. 7 
281 Id., Para. 2 
1 8 ~ Nigel Cantwell (Ed.), Op. Cil., pp. 3 
It!) Id. 
18~ For instance, we have Austri a in 1989, Belgium in 1997 fo r the Flemish community and in 1991 le r the French commun ity , Canada in "19B?, Iceland in 1995 , France in 2000, Ital y in 200 1, Portugal in 1975. Ireland in 2001 and New Zealand in 1989 from Europe anci Ocean ia ; ()t.;Il111ark in 1t)l)4, SWt,,;UL:ll ill 1993 and N orway in 1981 from Scand inavians, Guatemala in 1990, Bolivia in 1998, and Costa Ric" ill 1993 from Latin America, Russian federat ion in \998, farlTler pan 01" Yugosla via, the republic ot' tvlacedoni a in 1999 . Ukraine in 1998 and Romania in 1997 from east Asia, the slale or Israel from th~ middle east and the republic of South Africa in 1995. See Peter Newell , &-.£iJ.., JlJl. 142; See also Eliz3 Pozza Tasca, Human Rights (llld the child: From the New York convention tf) the im'lilll liuli o( Ih e olllbudslllan, in L.F.M. Besse1ink and H/Selassie G/Se lass ie el al. (Ed.) 0" Cil, pp. 149 
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4.1.2. "[vpes n(inslilUlions [or ch ildren's IKlJ leclilJn 

As the number of institutions to protect the ri ghts of children grows, therl: has been debate over the potential benefits of integrated institutions as orrosed to separate/specialized institutions dedicated to the rights of chiidren2H5 Some human rights inst itutions have appointed a chi ldren's rights commi ss ioner to work excl usive ly with children or include children with a broad mandate . Spain, Nicaragua , No rthern Ireland , Australi a, Hungary, Colombia and the Philippines are some of the countri es that adopt such an integrated approach 286 Others particularly although not exclus ively in Europe 
have been establ ished spec ific institution to protect and promote the ri ghts o f children. The Swedi sh children ' s Ombudsman Barnombudsmannen , the Norwegian children's ombudsman Barneol1lburiel, the DelUllark National Council for Ch ild ren /3orneradcI, the Austrian Federal Children's Ombudsman K inder & Jugend /lm volllsc!llI/i /)es liunde.\", the Belgian children's rights commissioner for the Flemish and the General Dcit:gate for the rights of chi ldren IDdegue general aI/x dro ils de I 'en/unl de 10 ('{JII l/nl/l1ll1l le Filllcilise de Belgiqlle) for the French cOllllllunity, and the Russian [:ederation that estab li shed independe nt commissions for children in five different citi es are some of the best instances to adopt such a separated/specialized approach."7 1n rac t, both models ha\'e their own pros and cons . 

.. \. a("'anta~cs of specialized institutions 

I . It can provide all e.,ciusive focus on chi ldren, ensu ring that their concerns are not 
by-pas;;ed by adult agendas as there is a possible risk that chi ldren would rece ivc 
[ow priority and low \'is ibility within an integrated body. 

2. It can promote it self directly to children . Th is is very essential if it is to be 
effective in promoting thei r rights, as it must be visib le in the ir wo rl d. This can be 
done by way of educating the ch ildren, training the teachers, and the li ke . . , 

3. Conllicts ofkn arise betwcen the rights or child ren and adults-for l:X <lIllPIe. In 
respect of arrangements following di vorce, lise, of physica l punishment or 

os, Nigel Cantwell (Ed.). QJl~CiI .. pp. 9 ~M Id. 
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arranged marriages188 A specialized institution, on the other hand, would have a 
clear responsibility to promote chi ldren's rights in any such con nie!. In addition , 
in an integrated body, it mi ght be difficult to ensure a dedicated l'u!.:lIS on the 
rights of children, rather than the ri ghts of adul ts 18~ 

4. Many abuses of child rights are perpetrated not by the state but by the adults who 
have the responsibili ty fo r ch ildren like parents, teachers, and res idential wo rkers. 
A spec iali zed institution needs an explicit mandate to respund to such abuses; but 
if it is primarily focused on abuse of adult rights by the state, it ma y be poorl y 
equipped to protect children 's ri ghts 190 

B . advantages of integrated institutions 

l. Integration promotes the recognition that chi ldren, li ke adults, arc subjects or 
ri ghts and have equal ri ghts to protection. It is possible that a separate institution 
for children wil l be marginalized, with lower status than a ma instream human 
rights insti tution. 

2. An integrated insti tution may present greater opportunity for cooperat ion between 
bodies representing the rights of different groups. Many of the issues that need to 
be addressed for chi ldren may benefit from the expertise like o f a race 
conm1lSSlOner or h disabil ity commissioner working along side a children 's 

291 commissioner. 

3. Wherc resources are scarce, it may be more feas ih le to press 1'01' on!.: integrated 
body than to seek funding for a separate institution for chi ldren.292 

4. A broad-based human ri ght commi ss ion bringing together euml11lSSloners 
representing the breadth of human ri ghts issues can operate as a morc powerful 
body to promote a culture of respect for human rights 293 

288, Flekkoy, M .. A voice [ur children : Speaking (jll111S 'h eir ombut/s lllulI , [ ,olldoll , 1991 , pp. 34 2)19 , Id 
"'. Id. See also Nigel Caonwell (Ed.), 00. Cil., PI'. 10 
"' . N igel CantwelJ (Ed.), Op. Cil., pp. 10 
2'1 2, Jd. 
293, Id. 
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in fact. there is nLl signil'lcalll ev idence neither is there agrce m<.:nl that llne modd is more effective than the olher.~'" What is clear, however, is that chi ldren need independent 
bodies, either in a form of a unit in the integrated system or else by having a separate and independelll organ, advocati ng for their human rights as thcir problems arc wide in number, nature, content and for reasons of focus and expertise. Nevertheless, accordin g to some scholars, if children's rights are to be represented within an integrated instit ution. the following cond itions lI1ust preva il:'?; 

A. There must be a specific post dedicated solely ( 0 child ren and with its own bud gct 
from the commission. If the rights of children are subsumed under the 
responsibiliti es of a ge neral human rights brief without such a post, there is 
believed to be a cons iderable risk that children would lose uut in hudget allncation 
and breakdown, time and profile . 

B. The children 's commiss ioner or ombudsman must have the l"reedoll1 and 
independenec to provide services directly for children. Publ icity , leaflets and 
med ia campaigns to raise awareness of the existence ancl role of the institutiun 
necd to be targeted e~pressl\' at chlldren so that children and their represen tati ves 
stalt to m ake LIse ofliiese institutions to realize their rights . 

C. The aClil'itics and prioritie s of the children's commissioner o r ombudsman must 
be influenced by children's interest. It niust be suffic iently {j'ee to respond to the 
priorities of children without being constrai ned by the pre-detcrmined agenda 01" 
the broader institution, and 

D. The children's commissione r or ombudsman , and indeed the instit ution as " 
whole, must be strengthened to act in respect of every human righ ts standard In 
which their go\"ernm~nt is a signatory. 

The other poillt \\onh mentiuning here in relation wi th types or insti tuti uns I'or ch ildrcn's protection is tht establ ishment of National or Re gio nal inslitutions.'% In some countries. une national i;]siitut ion has been estab li shed lur eh ildn.:n-I"o r example in 

--._----_._._--
!'lJ lei. 
195 Rosenbaum, ~.1 .. CllitdrclI (flld tile Environment, National Chi ldren's Bureau, 1993, pp. 29 "6 Nigel Cantwell (!Oct.). OI),Sil. , pp. 10 
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Iceland, France, Sweden, and Norway197 ln others like Austria, Australia, Spain , Belgium and Russian Federation there are both national and regional bod ies and in a few there are bodies that operate within different regions or states. In Bel gium, for instance, there is children's ri ghts commissioner in both the Flemish and French commun ities and the Russ ian Federat ion has appointed commissioners in fi ve city regions. 2
'JX The model adopted will depend on a range of factors including population s ize:, whether the: coun try has a federal structure, po liti cal will at a national or rcgional lcvd alld the avai lable resources199 Jt is important to ensure that, where there arc on ly regio nal bod ies, they arc empowered to add ress issues at eve ry relevant level. In man y countries, key issues affecting children are determined at federa l level such as social sccurity, immigration I . I· d . . 300 egis atlon an Justi ce. 

4.1.3. Aims and Ull1cl ions ofindepencienl Jnstirutions [or children's righl.l· 
The mai n aim is to monitor and ensure that governments promote and protcct the human rights of children in accordance with their obligations unde r the Convention or the Rights of the Child (eRC) of 1989. Beyond that, individual institutions in different countries inevitably vary in their mandate and priorities depending on the existi ng structures, the hi stori cal context, the particular political situation and the situatio n of the children. Neve rtheless. most scholars agrec that ex isting institutions cover the I(lllowing . I· ct· I · 30 1 PO ll1ts as t 1elr car ll1a arms: 

I. Promoting a high priority for ch ildren, in central , regional or loca l \\overnments 
and in civ il society and improving public attituues to children with regard to the 
relevance of children ' s rights like corporeal punislu11ent, child labor, exploitation 
and neglect, 

I I. Prompting effective coordination of govenu11 ent organs work ing in the area of" 

297 td, 
~98 lei. 
~ 9,) III. 
Jl1tl hi. 

ch ildren's ;·ights and \\·elfare at all levels; 

JU , Rosenbaum , M .. 00. Cit. , PI'. 30. See also Nigel (""anlwe ll (Ed.), Op. Cit., PI'. <I 



Ill. Promoting df~cti\c usc of r~sources for children like by way o f constru cting and 
running public schoo ls; 

IV. Providing a chalUlel fo r chi ldren's views and encouraging go vernment and the 
public to give proper respect to children ' s views; 

v. Collecting and publi shing data on the situation of children and encouraging the 
government to collect and publish adequate data ; 

VI. Promoting awareness of the human ri ghts of children amung chi Idrcn and adults ; 
VII. Conducting investigations and undertakin g or encouraging researchcs; 

VIII. Reviewing children 's access to and the effecti veness 01" all forms uf advocacy 
and complaints system like in institutions and school s and ensuring ch ildren ' s 
access to the courts; and 

IX. Responding to individual complaints from children or those representing ch ild ren 
and initiating or supporting legal action on behalf of children where appropriate. 

A ll in all , the above mentioned particular aims for the instituti on wil l necdto re fl ect 
the country's situati on and the extent to whieh these ai ms are fullil led by existing 
organi zations. These aims, which are bel ieved to be broadly consistent with the Pari s 
principles, can be translated in to action through [uur key functi ons]\l2 These arc: 

I. Influencing poiicy makers and practitioners to take greater account o[the hUlnan 
rights o(childrel1. If a human rights institution is to advocate for children's ri ghts, 
it must identi fy and highlight ways in which current laws, policics and practices 
fail to respect those ri ghts and propose measures to add ress tl10se fai lures 
Principles enshrined ill the CRC provide the international standards i'o r thi s 
process in most cases, along side the other international human rights instrumc:nts 
to wh ich the go vernment is a signatory. The CRC, be ing a comprehensive 
instrument addressing not on ly c ivil and politi cal ri ghts but al so socio:c'conoll1ic 

" and soc io-cultural r ights, the protection of all these rights would ' need to be 
incorporated in to the mandate of the institutiun ] fI) In particu lar, the e RC' 

"'. Nigel Cantwell (Ed.). Qn. Cit ., pp. 4 
lOJ . Rosenbaum, M., Gp. Cit. , pp. 29 
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committee has identified four bas ic principles that must in fo rm the analysis and 
implementation of all other rights; these are 

- Art. 2-all rights must apply to all children without di scrimination o f an y 
kind ; (the principle of Non-Discrimination) 

- Art. 3-the best interests of the child must be a primary considerati on in all 
acti on affectin g children; 

- Art. 6-ch ildren have the ri ght to life and to survival and de velopment to 
the max imum degree poss ible; and 

- Art. 12-the right to express their views freely on all matters o f concern to 
them and to have those views taken seriously. 

Any institution needs to consider how well these four prinCIples are· being 
translated in to reality for all children in the exercisc of all their ri ght s and an y 
institution could promote respect for these ri ghts through analyzing the ex isting 
laws, policies and practices to access compliance with the eRe, by undertaking 
inquiries and produc ing reports on any aspect of poli cy or practice affecting 
chjldren, by commenting on proposed new legislations, and by undertaking 
c 1 . . . 1· 30. 10rm3 ll1vestlgallons upon comp all1t. 

2. Promoting respect (or the views or ch ildren. Art. 12 of the eRe embodies the 
principle that children have the right to express the ir views and to have those 
views taken ser iously in all matters a ffecting them. The right to be heard is a 
procedural ri ght that is fu ndame ntal to the exercise of substantive rights, appl ying 
to decisions that affect indi vidual chi ldren and to matters that affect them as a 
group.3US Human ri ghts institutions for children have a clear respons ibility to 
promote the proper implementation of Art. 12 of the eRe hy: 

- ensuring that goverrullent's work is directl y in ro nned by the interests o f 
children in order to reflect their wishes th ro ugh using vn ri ous ap proaches: 

3U.\ Nigel Cantwell (Ed.), Qp. Cil ., pp. 5 
JOS Id. 
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- ensuring that the interests of children are rencet~d in proposals presen ted to 
the government , reports, responses to gove rnment initiatives, research 
priorities and strategies for di ssemination; 

- establi shing structures through which chi ldren's interes ts cou ld b~ dir~ctl y 
and effectively represented to other bodies; 

- Monitoring compliance wi th Art. 12 of" the CRC in respec t 01' all asp~cts of" 
children's lives such as in educati on, in the famil y, in localmunic i pal iti ~s , in 
deci sions relating to health care and promoting the necessary legal reform to 
ensure its effective implementation; 

- Promoting and disseminating models of good practice and guidance, ir there 
is any, in implementing Art. 12 of the eRe; and 

- Providing a sou rce of expertise and support to gove rnments- in d~vclop in g 

more effecti ve mechanisms for promoting chi Idren' s aeti ve pa rtici ration in 
government at both local and national leveI.30(, 

Some al so ,,'ould strongly argue that the right to be heard has the element 
of cogent express ion and a considered rational assessment or strategies and 
goals. There fore, this right can't be appropri ately app lied by chil dren. 
However. tbe aniwer for this argument is crystal clear that thi s is the main 
reason wb y we need an institution to advocate for and realize the rights of 
children and we can still apply it by making the institution accessib le to 
cbildren, 

3. Raising awareness or child rights among children and adults. Rights have lillie 
relevance if no body knows about them or understands them and raising 
awareness IS an integral part of the process of enhancing respect lar human 
rights]07 Protective legislation and enforcement mechani sms a l on~ are not 
sufficient to create a culture of respect for human ri ghtsJIIX Art. 12 or th~ C' I{C 
places an obli gation on governments to make provisions conc~rn ill g children 

306 d 6 . t "pp. 
307 , \Voll , Lisa, The cOllvell1io/1 01/ the rights of the ch ild; impact Sf/u/V, Save the Children, Stockholm, Sweden, 2000, pp 36 
JOS , id. 
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known to adults and children alike by appropriate and active means]U? The CRC 
committee consistently presses governments to dissemina te informati on abo ut the 
convention's principles and standards to every section of the population and 
human rights institutions fo r children let both children and ad ults know that child 
rights ex ist, explaining how those rights can bc enforced, why those ri ghts a r~ 
important and create respect fo r the ri ghts of other~] I U There arc many acti vit ies 
that the institution could undertake to promote human rights like producing and 
disseminati ng information about children's rights, compili ng and analyzing da ta 
on children, incorporating human rights in to the school curriculum, using the r media, training profess ionals, using different occasional events to increase 
awareness and collaborating with local and international Non-Governmental 
Organi zations (NGOs) that work in the same area.311 

4 . Ensuring that children have effective means or redress when their rights are 
vio lated. Chi ldren must have access to mechan isms lor challengi ng vio lations o f 
their rights and one of the most important functions of a hum an ri ghts instit uti on fo r children must be to e nsure that such access cxists] 12 There is no on(; way to 
achieve this objective, but there are two general models that have evo lved among 
the institutions that already fulfi ll this role]13 The first one is institlltions thot 
advocate j iJr il1dividual ch ildren. Some ombudsman or commissioners for 
children do take up indiv idual cases of complaint alongside their othcr func tions. 
For instance, the Norwegian Ombudsman has the powcr to take up indi vidual 
cases although it can ' t act on complaints between children and pare nts or cases 
that arc alread y the subject of legal procecdings.3\4 S imilarl y, bo th thc I:lcmish 
and French commissioners in Belgi um, the New Zealand commissioner, the 
N icaragua sub-commission fo r human rights o f children and adolescents and the 
Russian ombudsman in the city of Ekaterinberg are empowered to takc up 

JIJ'/ R. Hodgkin and P. Nl: wcl, A rticle J 2. Imp/emelltation /lullll/wok Oil lit e Con vellfion Oil 'h e flights or ttte Child, UNICEF, New York. 1998, pp. 19 310 Id. 
311 Nigel Cantwell (Ed .), Qp. Cit., pp. 6 
312 td 7 ., pp. 
l13 [d. 
Jl~ [d. 

82 



I 
! 

individual complaints] l; The second model is insljllliions Ihal advucale jor 
ch ildren as a group. Such instihlti ons encompass a broad remit to promote the 
rights of children as a group, rather than receive individual eomplai nts J 1

" In 
Sweden, fo r example, the ombudsman has no statutory powers to intervene in 
individual cases, instead, the offi ce is expected to act as a general spokesperson 
fo r children, to promote the needs, rights and interests of chil dren and ensure that 
the government lives up to its obligations undcr thc eRe]17 The lcciandic 
ombudsman has a similar brief to improve the positio n of child ren in soc iety and 
defend their rights and interests, to thi s end, the officc is expected to propose 
refo rms to pol icy and legislation to promote compliancc with the conven ti on and 
the Danish national council for children also has a broad remi t to promote the 
rights of children, but is specifica ll y precludcd from tak ing .up individual 
compiaints J 1S All human ri ghts institutions operate with limited financial and 
human resources and it is important to decide how those limi ted resources can be 
mobili zed to best effect. For example, a commitment to undertaking indi vidual 
case work may leave the institution wi th no time to fulfill its broader advocacy 
agenda and cfforts might be better targeted in pressing for local ized complainl s 
mecilanisms. J19 NC\'ertheless, it is important to notc that every insti tu ti on has thc 
ability to investigate individual cases where an important princip le is at stake, or 
where there is no way in which a child can achieve j ustice. Evcn where an 
inst itution itself doesn ' t have a general mandate to respond to indi vidua l 
complaints, it is imperative that it plays a part in ensuring that mecha ni sms ex ist 
to challenge ind ividual violations of children 's ri ghts by way of monitoring the 
avai lability, effectiveness and usage of complaint procedures that alread y exi st, by 
way of identify ing gaps in the provisions of the complaint procedures or by way 
of analyzing the findings from children's com plaints to iden tify patte rns oj" 

.lIS Id. 
JI'. Wall, Lisa, Of}. C il. , pp. 40 
311 Nigel Canlwell (Ed.), Op. Cit., pp. 7 
311i Rosenbaum, M .. Do, Cit., pp. 35 
lE' . Nige l Cantwell (Ed.), Op. C:jl. , pp .. , 
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concern and feed these patterns in to policy proposals and n:commendations for 
change.32o 

4.1.4. Challenges on and prospects (or independent instilutions f9r children 

Despite the growing support for and significancl! of independent human rights 
institutions or units for the promotion and protection of childn':l1 s rights, then.: arc still 
some that are not persuaded about the case.32! Indeed, public opinion may also b..: 
r istant to the idea and there is a consistent body of arguments used to oppose the 
e tablishment of such institutions and awareness of thes is crucial to the formulations of 
counter-arguments. 

o The first line of argument posed against the idea of having an independent 
institution or unit to protect and promote children's rights is that it would creat..: 
an unnecessary level of bureaucracy Clnd bureaucracy by its very nature is proved 
to be unworkable. evertheless, this argument fai Is to understand the nature of the 
institution as it views it as another tier of government that would delay and 
complicate the process of decision-making.322 However, a human rights 
institution for children would not be part of government as it would operate 
independently with clearly defined powers and duties and the central function 
would be to propose how existing bureaucracies can work together more 
effectively for children.323 This, however doesn't mean that the institution is 
accountable to no body as independence and accountability arc two)lips or the 
same coin. The institution is independent in the sense that it wi 11 neither hI.! 
accountable tv r.or controlled by the executive branch of the guvcrnll1l.!llt and thl..: 
only legitimate organ that may supervise its activities is the law making body 
which at least is deemed to directly be elected by the people. 

• 310. fd. 
m As evidenced by the number of go emments, which have as yet failed to do so, until the year 200 I. only 30 countries have <!stablished fully independent bodies (See igel Cantwell (Ed.), QIL.D.1., pp. 12 and pp. 26) 
m j igel Cantw \I (Ed.,. Op. Cit., pp. 12 
3D Id. 
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change.32o 
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some that are not persuaded about the ease.321 Indeed, public opinion may also be 
re i tant to the idea and there is a consistcnt body of arguments used to oppose the 

tabli hment of such institutions and awareness of these is crucial to the formulations of 
counter-arguments. 

o The first line 0 argument posed against the idea of having an independent 
institution or unit to protect and promote children ' s rights is that it would create 
an unnecessary level of bureaucracy cmd bureaucracy by its very nature is pro ed 
to be unworkable. Tevertheless, this argument fails to understand the nature of the 
institution as it views it as another tier of government that would delay and 
complicate the process of decision-making.322 However, a human rights 
institution for children would not be part of government as it would operate 
independently with clearly defined powers and duties and the central function 
would be to propose how existing b'ureaucracies can work together more 
effectively for children.323 This, however, doesn't mean that the institution is 
accountable to no body as independence and accountability are two. flips of' the 
same coin. The institution is independent in the sense that it will neither bl! 
accountable to .or controlled by the executive branch oi the guvernment and thl: 
only legitimate organ that may supervise its activities is the law making body, 
" hich at least is deemed to directly be elected by the people. 

320. Id. 
321 As evidenced by the number of governments, which have as yet failed to do so until the year 200 I, only 30 countries have established fully independent bodies. (See igel Cantwell (Ed.), O!LD1.., pp 12 and pp. 26 ) 
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The 'e ond line ot' argument IS that it is the.; j.!,o\crnm(;nt's responsibility to 
implement the child'~ rights cOllvt!ntion and it shou,lun t create a separat<.; houy to 
do its \ ork, It is agree \ that the government has the constitutional power to rati!'y 
international human rights treaties and it is the government's task also to 
implement th principles and standards of the ~ and oth<.;r relatcu 
in truments.32

-1 The role of the independent institution f~r the children s rights is 
not to carry out the government's responsibility but to monitor how well the 
go ernment is actually fulfilling that responsibiJity ,32S It would iuentif"y areas 
where it is failing to comply and the changes to law policy and practice that an; 
needed to protect children s rights more effectively , It would play an important 
rol in helping the government to fulflll its obligations, and it would seek to 

nsure that children's own views and experiences are heard by the government.326 

In addition, it would serve as a resource, advising the government on the human 
rights of children, providing training and information, promoting a culture of 
human rights and helping to anticipate potential areas of public policy likely to 
harm or impede the exercise of children's rights,327 

o The third chall nge lies on the argument that instead of an independent institution, 
it would be better to form a minister for children, But, the two functions are 
entirely different though complementary to some extent. A minister for children 
with responsibility for implementing a children'S strategy would be part of 
executive branch of the government, which tries to carry out the government's 
agenda,328 The independent institution, on the other hand, would he .eut side this 
branch of the governmellt providing an advocacy function in respect of chilun;n 
and not only ",.'ould it remit include promoting and monitoring g l'rnment's 
compliance with children' rights but it would also investigate abuses or rights 
and taking a proper course of action and promote ljffective access to complaints 
procedure.329 Since, thljse art not functions that can be unuertakcn by government 

J!~ . lei . 
3'< - . lel. 
3!0. Id, 
m.ld. 
328. Rosenbaum, M., Op. CiL, pp. 35 
329 Id 41 . . pp. 
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executive organs. the establishment of independent organs/units for children IS 

imperative. 

o The fourth chalkng~ comes from the idea that the money/budget would be beller 
spent on ervices [or children. It is true that there is a strong emotive appeal to 
directing the maximum possible resources to servi«es on the ground, particularly 
when those services are seriously under-funded and desperately needed.33

() 

However services provided for children are often badly coordinated, overlapping 
and inconsistent and many services are targeted at picking up the pieces once a 
problem ha arisen rather than preventing the problem in the first place.JJI The 
costs of a human rights institution for children would be tiny compared to the 
costs of failing to protect children like mental illness, emergency child protection 
services and the significant costs of juvenile crime.J32 Part of the institution. s role 
would be to help the government anticipate and prevent the abuses of children's 
rights that often lead to long-term difficulties. Certainly, the experience in those 
countries where they have been established has been that they can be cosl­
effective in promoting laws, policies and practice that improve children's lives. JJJ 

o The fifth challenge comes from the fact that there are many Non-Governmental 
Organizations ~GOs) already working for children that are independent from 
governmem. In fact GOs fulfill an important role for children but they have 

> 

none of the statutory powers and duties that an independent human rights 
institution for children would hold.J34 They can't undertake formal investigations, 
they have no powers to report annually to parliament on the state .of children's 
lives and they have no right to be consulted on proposed policy or Icgislation.33s 

Many are primarily focused on providing services [or children rather than 

330 Woll, Lisa, Op. Cit. , pp.29 
331 One of the most common subjects of concern raised by the CRC committee, in its concluding observations on state palties' initial repOlts is the lack of coordination within government with its consequent negative impact on implementation of the convention. See generally, R. Ilodgkin am] P. ewel, Article 4, implemelltatioll Halld Book 01/ tile COJ/velltion all ti,e Rights or til e Cilild, 1998, • U 'ICH, ew York, pp . 52 
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m igel Cantwell (Ed .), Op. Cit ., pp. 12 
333 See the inquiry in to the role and function of the children's ombudsman in Sweden: Summary, Swedish Go ernment official report No. 1999: 65, 1999 (Cited in Nigel Cant well (Ed.), Op. Ci(., pp. 26) m , . ' igel Cantwell (Ed.), Op. Cil., pp. 12 
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advocating for implementation of their rights and l:V<.:J1 where they do have an 
advocacy function · it i often the case that individual organizations have speci lic 
priorities in a particular field, such as homelessness disability or juvenile justice, 
and do not have a remit to act across the spectrum of rights embodied in the 
CR .336 It is signifi ant that in many countries, JOs are strong advocates for 
the creation of independent human ri ghts institutions for childr<.:n and this mighl 
be considered as a clear indication that the proposed functions arc not carried out 
by the existing bodies alone.337 

o The other challenge raises the question as to why do children need a special body. 
What about other groups such as women, people with disabilities and the elderly? 
It is true that every body needs independent institutions that will promote and 
protect their rights . But children are more vulnerable due to their nature of being 
children and have, there fore, a genuine claim to priority as they are such a group 
who can't vote, have no access to the justice system and the media and are 
particularly vulnerable to the power of the adu.\ts who have responsibility for 
them?38 They often lack the means to exercise their rights and need powerful 
advocates if their rights and interests are not to lose out to the interests or 
others.339 

o The next challenging point on the significance of independent institutions for 
children is the problem of parental responsibility and unnecessary interference in 
such private relationship. Of course, parents are responsible for th ir children. But 
the governn1ent plays a very significant role in the lives of child"ren by wa or 
legislating for and funding education, tackling environmental pollution, providing 
health care services, introducing immunization programs and seeking to reduce 
youth crime and the like.3.to A human rights institution for children would have a 
role to play in monitoring how far these services respect the rights and interests or 
children and the fact that children have rights within the family must nOI be 

336 . fd. pp. 13 
JJ • Jd. 
338. R. Hodgkin and P. ewe\. Op. Cit., pp. 54 
339 . Jd. 
3~O . fd. 
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forgotten. 341 The CRC requires that governments should support parents ancl 
enable them to protect and promote the rights of their own children .J42 But, sadly, 
parents do not always act in the best interest of children and the CR ' al so places 
clear obligations on governments to protect children whose parents are not 
protecting those rights or are actively violating them?43 The institution, on the 
other hand, would promote legislation that provides adequate protection to 
children in families backed up by services and resources for effective 
. I . 3·U llTlp ementatlOn. 

o The other challenge seems to be more philosophical. Adhcrents of thi s idea 
strongly insist on the fact that children have needs ,not rights meaning they don' t 
have rights in the strict sense of the term that they can't claim it from others; 
rather others may fulfill the interest of children.345 This argument has a~so its 
supporters even here in Ethiopia. For instance, an NOO engaged in working in 
this area affirmed that it has adopted a welfare-based approach in order to fuJ fi II 
the needs of children rather than following a right-based approach that every thing 
must be looked at from the perspective of human rights,34G and according to the 
official of this TOO, in least developed countries of the third world like Ethiopia 
Civil Societies working for the well being of children and the government must be 
able to work for these vulnerable groups by identifying their needs not because , 
they have rights that they can claim it but due to the mere fact of making them 
ready to take up the next generation's responsibili'ty?47 Nevertheless, this GO 
doesn't deny and relegate the significance of the UNCRC and other-international 
legal standards on children's rights and the vision of the 00 clearly states that it 
intends to see the rights of Ethiopian children respected by the society this can be 
done not by enabling them to claim their rights directly, but by discharging our 

341. Rosenbaum, M. , Op. Cit ., pp. 35 
3~2. See Art. 18 of the Convention on the Rights of the Child (CRe) of 1989. 

• 343. ige\ Cantwell (Ed.), Op. Cit .. pp. 13 
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344. fd. 
345. Woll , Lisa, Op. Cit ., pp.38 
3.16 . Interview with Ato Meseret Taddese, Executive Director of Forum on Street Children j':,hiupia, held on January 31 SI/2009 at his office at about 11 :00 A.M 
34 • ld. 
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obligation and making others to discharge theirs.348 lwen if we would hold thl: 
same argument that children hav needs not right~ this cant he considered as a 
problem that the institution is obliged to fulfill their lIeeds and supervise and 

ontrol the government to do the same. In addition to that, it is intL:rnationally 
accepted that evcry onc has human rights, which incluc.\L:s children, and 
governments having ratified the CRC, have an obligation to respect thosl: rights. 
True that children have needs but th y have an over-arching right to have those 
needs met.349 Childn.: n for example need to be able to playas part or their 
health development and growth-a right recognized in the CRC, but that right can 
only be fulfilled if backed by legislation limiting ages. hours and conditions or 
work and education. through the development of safe and healthy environment 
the availability of decent housing and provision of appropriate f'acilitie.s and 
resources. Human rights institutions can, there fo're play an important part in 
pressing go ernments to fulfill their obligations to all children. 

o Th other challenge poses the question as to why should a go <.;rnment sl.:! lip a 
body that will only exist to attack the government it selL This argument hOWL:\ cr. 
misunderstands the nature of human rights institution in general. Of cour 'c, any 
institution established to promote and protect human rights, will at times. need to 
criticize government action or inaction, which is the whole point of democracy 

J~8. Id. 

, 
and effecti e protection and enforcement of human rights and in fact the 
commission should be nabled to criticize the government as it would help to 
de elop a culture/tradition of human rights protection. However, it will also havc 
a role to play in advising and assisting the gov,ernment as well. It can, [or 
instance advise the government on the drafting of proposed legislation, provide 
advice on policy or administration of public services like health and social 
security?SO It can provide guidance to local and municipal authorities on the 
implementation of children's rights and it can provide assistance 111 lhe 
implementation of all rdevant international humall righb s lalluards.J'\1 The . 

J~~ .• 'jgel Cantwell (Ed.), QR. ell .. pp. 13 
J:iO Id 14 . ., pp. 
H!.ld 
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exisknce of an effecti e human rights institution can reduce the costs to 
governments that are associated with failure to protect children 's rights. 

o The last haJlenge is all about the non existence of tradition or culture or having 
uch type of institutions. upporters of this view strongly argue that some 

, 
societies have no traditi n of having separate and independent institutions for 
childr n. 352 rtainly, the concept of independent human rights institutions is a 
relatively recent one for many countries, particularly for new and emerging 
democracies. However, one central feature of a democratic society is that the 
government is accountable to its people and this accountability is established 
through a free press, access to the courts, a transparent political process and 
independent bodies empowered to protect human rights,353 and it is a mark of 
confidence and good will on the part of a government that it js prepared to 
establish a body that helps it to meet its human rights obligations and challenge it 
when it fails to do SO?54 More over, The CRC obliges every ratifying state to 
question its traditional attitudes towards children and there is a need for dedicated 
institubons with the expertise to facilitate that process. 

4.1.5. Children 's rights protection and the Ethiopian Human Rights Commission 

Having a good back ground on the idea and relevance of independent human rights 
institutions/units for children, let us see the situation in this area in the Ethiopian hUlnan 
rights regime currently. To start from the constitution, under art. 36, it is clearly stated 
that every child has the right to live in dignity, the right to have a name and nationality 
the right to know and to get a good care by his/her parents or legal guardians, the right 
not to be subject to exploitive practices like sexual abuses and exploitation, child labor, 
child trafficking and the like, and the right to be free of corporal punishment or cruel and 
inhumane treatment in schools and other institutions responsible for the care of thl; 
children?55 On the other hand, the duty bearer, be it a government or a private entity, is 
expected to discharge some obligations towards children that all actions cOllccming 

352, ld. 
353, Id. 
3S~, Jd. 

355 See Art. 36 (J) a-e of the constitution of the Federal Democratic Republic of Ethiopia (FDR -:.) or 1995. 

90 



• 

• 

• 

• 

• 

children must take the best inter st of the child in to their consideration that this cardinal 
principle must be prioritized and the state, in particular, is obliged to accord special 
protection to orphans and shall encourage the establishment of institutions, which ensure 
and promote their adoption as one of the mechanisms/options and advance their (the 
children'S) welfare and education.356 With this as a guideline in November, 1996 E.C. 
the Ethiopian government through one of its organs; i.e. the Ministry of Labor and ' ocial 

ffairs (MOL A), issued a comprehensive developmental and social welfare policy one , 
of whose focus is the welfare of children. The policy puts 10 points as its areas of focus 
oncerning child welfare these are: 

1. appropriate and comprehensive care and services shall be extended to children so 
as to ensure their all round and harmonious development; 

2 . conditions shall be facilitated where by children in Ethiopia will be enabled to 
develop a sense of identity and belonging and thus grow up to be self-confident 
citizens; 

3. all efforts shall be made to implement all international and regional conventions 
and legal instruments concerning the rights of children, which Ethiopia has 
already acceded to' 

-i. all necessary effort shall be made to eliminate harmful traditional practices with 
regard to child-rearing; 

5. the necessary support and incentives shall be provided to the effort in the 
expansion of child-development-oriented day care centers, kindergartens and 
other services; 

6. any effort that is being made towards the establishment and operation or child 
welfare and development organizations and services by appropriate organs of 
government, communities, non-governmental agencies, voluntary association' 
and individuals shall be given support; 

7. every effort shall be made to create an environment conducive to addressing 
problems of children in especially difficult circumstances; 

356. Id., art. 36(2), (3) and (5). 
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8. conditions that will enable orphaned and abandoned children to get the assistance 
they need and to eventually be self-sufficient shall bc facilitated; 

9. effort shall b mad to find appropriate and effective ways and mcans of dealing 
with the problems of children with physical and mental impairmcnts; and 

10. All efforts shall be made to provide protection against child abuse and neglccl.3s7 

In addition to setting these policy objectives and visions of the government on the 
overall welfare of children from the perspective of their rjghts, it also sets forth as to how 
these policy objectives will be implemented and the role of the concerned stake holders 
by stating, among other things: 

Relevant governmental organizations, other than the Federal and Regional 
offices of labor and social affairs, Non-Governmental Orgcinizations will 
participate in the follow-up and evaluation exercises related to social welfare and 
are inline with their mandates and responsibilities,,,3s8 

More over, the same policy document stipulated that since the issues included in this 
policy are multi-sectoral in nature, they need to be implemented in collaboration with 

arious relevant bodies. On the other hand, it is well known that there is no 
organizational structure for social welfare activities at community grassroots' level.JS9 

" 

Tv.'o main and important points can be identified from this policy document with respect 
to institutional arrangements to implement it. One is that the document strongly 
emphasized on the fact that institutions can playa vital role as they are the one that can 
bring the policies and laws to the ground and the other one is that collaboration bet v.cen 
the private ector and the government is significant as the government institutions alon 
can do nothing with out the active involvement of the private sector. 

Along side with the constitution and the policy that I've tried to mention above 
there are also parliamentary statutes enacted for the sole purpose of implementing 

• international human rights instruments like the UNCRC and other general bill 0 rights, 

• 

)S;. j 1inistry of Labor and Social Affairs (MOLSA), Developmelltal Social Welfare Pllliq', ovemberll 996, A.A., Ethiopia, pp. 67 & 68 
l .. [d., pp, 91 
JS9. !d. 
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the on titution and the policy. For instance the Revised l' amily 'ode of 2000 tries to 
protect the intere t and rights of the child at different times like during ascertainment of 
paternity and maternity adoption and during the appointment of guardian and tutor and 
post-divorc custody of children?GO In the Revised Criminal 'ode of 2004, similarly 
there are a lot of provisions criminalizing acts which constitutes violation of children's 
rights like corporal punishment 361 children's trafficking,3G2 infanticide,3(13 sexual 
expioitation3G4 and others though the code puts a relatively few terms of prison and fine 
for FGM under art. 565; i.e. three months while the former penal code of 1957 puts 10 
ears by considering the act as a grave will full injury under art. 538 of the same code. 

The 1960 civil code also protects the rights of children at different situations.1·his being 
the legal policy and institutional frame work designed by the government, however, the 
realities of children are still problems. Due to the unavailability of educational serv.ices in 

, 
the country and other related reasons, the number of children enrolled in educational 
institutions today is very low and according to the 1995 annual statistics of the ministry 
of education, only 29% of all Ethiopian children of primary school (grades 1-6) age wen.: 
enrolled.365 Their health condition is no better either. In fact, the infant mortality rate in 
Ethiopia is one of the highest in the world, the causes of their death being easily 
preventable diseases and malnutrition.36G A study done by the United Nations Children's 
Fund (UNICEF) in 1994 shows that 110 of every 1000 babi s born alive die before they . 
celebrate their first birthday, and 160 before they turn five. 3G7 The number of children that 
become physically disabled as a result of harmful traditional practices is great, toO. 3G8 The 
above mentioned study conducted by UNICEF further states that in developing countries, 
of all children under 15 years of age, one in five live in especially difficult circumstances 
and according to the 1995 Annual Statistical Abstract of the Central Statistical Authority 

360 See section I of chapter nine art. 123 ff, art. 113, chapter 10 art. 180 ff and sec. 2 of chapler 12 arl. 219 ff of the revised family code of Ethiopia (Proclamation Ii 213/2000, Federal Negaril GaL.Zela Extra­ordinary issue #1/2000 6th year, Addis Ababa 4th of July, 2000) 
361. See art. 576 of the Revised Criminal Code of Ethiopia (Proclamation # 414/2004 special issue of 9th of May/2004) here in after referred to as the "Revised Criminal Code of2004" 
362 . See art. 597 of the revised criminal code of2004. 

• 303. See art. 544 of the revised criminal code of2004. 

• 

364. See art. 626 and art. 627 of the revised criminal code of2004. 
365. MOLSA, Op. Cit., pp. 52 
366. Id. 
167. Id. 
36 • Id. 

93 



• 

• 

• 

• 

• 

(C A) of the Federal Government, from the whole pOFulation, 48 .6% being childrcn 
under 15.369 That means, in the year 1994, 5,535,200 of the 26,675,000 chi ldren in this 
ag group wer timated to be in especially difficult circumstances.37o An evaluative 
study carried out by the children and youth affairs organization in 1993 has shown that 
only 95,049; i.e. 1.8% of Ethiopian children had access to' soc ial scrvices.J7I [n fact, the 
above mentioned studies and data were taken from the Developmental Social Welfare 
Policy prepared by the Ministry of Labor and Social Affairs of" the Federal . ovcrnmcnt 
in ovember, 1996 and clearly show us the reality of the situation 13 years ago. What is, 

-:I 
then the current situation? iOne recent study conducted in five regional states; i.e. 
Amhara, Oromia Southern Nations Nationalities and peoples regional state, Tigray and 
Addis Ababa by the African child policy forum in the year 2006 covered the state of 

iolence against children in Ethiopia including sexual violence and the Cinding of this 
study generally indicate the prevalence of all types of sexual violence including rape, 
sexual harassment and abduction in all the study sites with limited variations between 
urban and rural as well as between different cultural and ttaditional groupS.372 The study 
also identified that street children and children with disabilities represent the most 
exposed risk groups an10ng children, which some called it extra-vulnerable children. 
Recent studies estimate that the number of street children has grown significantly ' 
reaching 185,000 in 2003 and Street girls involved in this study reported that they are 

• frequently raped and even gang raped by street boys.373 Similarly, children with 
disabilities have reported frequent experiences of sexual violence, which gets worse if the 
girl is physically incapable of moving, or has visual impairment.374 More over the same 
study has identified that most of the perpetrators of such violence are father stepfath r 
and some times close relatives such as uncles, and in schools fellow boy class mates or 
the girls and teachers.375 This, undoubtedly, show that the human rights awareness of the , 
society is in its infancy level. According to another study conducted by Save the Children 

369. [d., pp. 53 
370. Jd. 
371. Jd. 

m. African Child Policy Forum. 2005 (Cited in Forum on Street Children thiopia, flliollfll Actioll PIll II 
011 Sexual Abuse lind Exploitation o(Cltildrell (2006-2010), pp. 7) 

373. Jd. 
m. Jd. 
m. Jd. 
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olway, in 2003 child prostitution, which is becoming an alarming problem in urban 
c nt rs is reportedly in the increase,376 and according to the study conducted by Action 
Professional Associations for the People (APAP) a local I-Iuman Rights NGO, children as 
young a 13-16 years of age are noted to be engaging in the practice of prostitution in 
large numbers' i.c. in Addis J\baba alone, it is estimated that there arc a little lliorC than 
6000 commercial sex workers and the major causes o[ such practice, according to the 
study, are rapid social change emerging with urbanization' and cultural erosion, poverty, 
unemployment or lack of economic opportunities as well as the low status of the girl 
child harmful traditional practices like abduction, early marriage, and FGM (Female 
Genital Mutilation).377 In terms of access to education the enrollment at all levels of 
education like pre-school, primary and high school is indicated to be low compared to the 
large base of school aged population of the country.37l! {here fore, having the above 
mentioned flaws facing children in Ethiopia currently, in mind, One of government's 
institutions mandated in the fulfillment of the welfare policy and alleviating the above 
mentioned problems from the human rights perspective is the Ethiopian IIuman Rights 
commission and one of the most important role players in this arca [rom the private 
sphere are human rights focused Non-Governmental . Organizations (NGOs). ' I he , 
Ethiopian Human Rights commissions though legally established before nine years, it has 
started to be operational ver) recently, i.e. in 1998 E. C. and it established a unit that deals 
with the human rights of women, children ~nd persons with disabilities?7? Of the 
Commission's functions listed under Art. 6 of the establishment proclamation, one is to 
undertake investigations on alleged human rights violations with or without .. complaint.38o 

And accordingly, Two cases, entertained by the Commission's, women's and children's 
and persons with disability'S rights deputy commissioner's office clearly show as to how 

376, Save the children Norway, 2003, pp. 2 
377, APAP, 1996. See also Forum on Street Children Ethiopia, 2003 . 
318, U ICEF, the state of world children 2005; childhood under threat, 2004. (Cited in Forum on Street Children Ethiopia, Op. Cit., pp. 5) , 
m See Art. 8(2) Icl of Procl. 210/2000 (The Ethiopian Human Rights Commission Establi shmt:nt • proclamation). But, the provision of the proclamation didn't mention any thing about the persons with disabilities and the reason , according to the Executive Director of the Ethiopian Iluman Rights Commission, is not intentional. (Interview with Ato Getahun Kassa, Executive Director of the Ethiopian Human Rights Commission, held on 9th February/2009, at 2 :00 p.m) 
380 See Art. 6 (4) of Procl. 210/2000 (The Ethiopian Human Rights Commission Establishment proclamation), 
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the commi ion is trying to play this statutory role. The first cas~ was to el1sun.: the socio­
e onomic rights of the child to education by way of making tht school, which lurces the 
girl child to stop her education to accept her by way of making the school be aware or 
the fact that such an act clearly violates art. 36(2) of the FORE constitution. The second 
case, similarly, ensures the rights of children to get their family care and treatment. The 
case was brought by three children whose mother was an IIIV victim that works in Ddm.: 
Birhan (Amhara Regional Slale, Norlh Shewa Zone). The children appealed to the 
commission that they are living in Addis Ababa and they missed their mother, their father 
pa sed away recently and if they are not going to get their mother, they will be forced to 
b on the streets' and upon complaint the commission investigated the matter and due to 
the commission s relentless effort now their mother was in the process of being 
transferred from Oebre Birhan to Addis Ababa.3s1 The commission's group-of expe:ts has 
also paid a visit to investigate the situation of orphan children in orphanage centers in 
Amhara National Regional State from January 9-21 51 2009. The team, focused on two 
zonal administrations; i.e. the orth Gondar and east Gojam zones both orphanage 
centers and the regulatory functions of the concerned governmental organs?~2 The team 
had evaluated and assessed the level of care taken by 4. orphanage centers in the North 
Gondar zonal administration and one in the east Gojam zonal administration and in its 
finding, the team had concluded that the situation of orphans in the centers is good thanks 

> 

to the relentless and close follow up of the zonal labor an~ social affairs departments of 
the regional government and those centers, which showed the tendency of involving the 
orphans in child trafficking was automatically closed. In addition, the zonal labor and 
social affairs departments took the initiatives in coordinating the community in the area 
that enabled the inhabitants to support orphans so that these vulnerable children may not 
be thrown to some illegal center~S3 Nevertheless, the proclamation's guidance for the 
commission investigatory function is believed to be problematic for three reasons?S4 

m Both this cases were not in an official publication and obtained by the writer of this paper rrom the women, Children and persons with disability's rights commissioner's office in the year 2008. 
• 382 Interview with Wlro Meseret, senior expert in the Women, children and pt:rsons with disabilille~ 

• 

commissioner's office of the Ethiopian Human rights Commission and one of the members of the team. 
383 Jd. 
38~ Ethiopian Human Rights Commission, Strategic plall (or 2006-2011, office of the Team of international consultants, ApriU2006., pp. II 
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sustains such practices. In addition, the historically unequal relations between 
men and women, which are manifested in economic discrimination and 
subordination in family, cultural ideologies, which justify the subordination of 
women including legitimatization of certain violent practices as express ion of 
religion, cultural tradition and negative stereotypes of women in the media 
exacerbate the problem of violence. 

These are the reasons why women are termed as vulnerable and need special care 
and protection. In Africa, the problem is even well structured. For instance, there was a 
program in Switzerland showing how rich people in western countries exploit women in 
poor developing countries by getting to these countries and collecting young beautiful 
women to Europe and put them in prostitution houses. 406 'This being the fact, however. 
there are still arguments that strongly oppose the idea that women are vulnerable. 
According to these scholars, it is wrong to term women as vulnerable and need 
protection. All people who have no access to economic and social empowerment and 
positions can be termed as vulnerable. The most important problem is that we all belong 
to a society that has not progressed economically. No body is going to give women the 
rights as a matter of protection, kindness or generosity; rather, women themselves must 
get it with their own sweat and blood.407 In the message that women need protection, who 
is going to protect them? They have to be able to protect themselves since the r 

mechanisms are there, they can organize to seize power equally with men. Any system f 
will only work if the woman become a very active participant in the struggle for justice 
and this includes struggle internationally for a fair distribution of all means of a better life 
in the world and the relationship between men and women at home has to be fair and 
juSt.

408 

406 Speech delivered by Dr. Solomon, a former cabinet minister of Cameroon and chairperson of the national commission of human rights of Cameroon, at the international conference on the • establishment of) luman Rights Commission and the institution of the Ombudsman from May 18-22/1998. 
407 

408 

• 

Comment by Wlro Netsanet Asfaw at the international conference on the establishment of Human ' Rights Commission and the institution of the Ombudsman from May 18-22/1998. Id. 
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However, others don't agree with such an assertion that women need special 
protection as they are vulnerable groups not because naturally they are unable to promote 
and protect their fundamental rights but because the overa.u system in the country made 
the situation difficult to name some social attitude that the society is gender stereotyped 
even now problems in the justice system like attitudinal problems in the police during 
crime reporting, problem of prioritization of cases in the prosecution office due to which 
currently conviction rate of alleged gender related offences is below 20%, in the courts 
problem of legal interpretation and lack of expertise adjudicating gender related offences, 
in the government, problems of politicization of the issue a case In point in this regard is 
the closure of EWLA (Ethiopian Women Lawyers Association) by an order of the 
Ministry of Justice; all in all these problems are making women vulnerable; i.e. making 
them unable to enforce their rights by themselves.409 

Regarding the legal and policy framework of the current government on the rights 
~f women, there is the constitution at the apex with the relevant international human 
rights instruments on women's rights, we have also the developmental and social welfare 
policy, we have also a separate policy of women's human rights and e have other 
subordinate laws on different issues. The constitution, under art. 35, it tries to list down 
the different but interrelated human rights and freedoms of women from general equality 
rights protection to the specific rights of women in marriage, work, property and 
administration.410 With this constitutional mandate in view the developmental and social 
welfare policy made women as one of the areas of focus with other vulnerable groups due 
to their economic dependence on others and being negatively discriminated by others for 
the mere fact of being women. The policy puts 6 points as its areas of focus concerning 
women's welfare, these are: 

410 

1. All efforts shall be made to eliminate all forms of discrimination against women 
in respect to access to technical training, formal sector employment working 

Interview with Ato Getahun Worku, Research and Advocacy Officer at EWLA held on lOth Fcbruary/2009 at about II a.m. local lime at his office. 
Sec Art. 35 (1)-(9) of the FORE constitution. 
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conditions, access to health care services and to protect them from all social and 
cultural pressures to which they are subjected on account of their sex; 

2. appropriate measure shall be taken to protect women from bei ng exposed to social 
problems and any effort to extricate those who arc already exposed to these 
problems shall be supported and facilitated; 

3. the conditions that will enable low income women who need particular assistan~ 
to lighten their work load, play a meaningful role in the social, economic and 
political life of the country and sharing their benefits fairly shall be facilitatecl; 

4. arrangements that will make it possible for women to req:jve appropriate and 
timely, pre-natal, perinatal and post natal care shall be made; 

5. educational programs shall be designed and disseminated with a Vlew to 
eliminating harmful traditional practices negatively impacting on the welfare and 
dignity of women through awareness creation; and 

6. Programs of rehabilitation for women in a especially difflcult circumstances shall 
be launched; laws and regulations aimed at protecting women from all kinds of 
potential and actual abuses shall be enacted and vigorously enforced; and 
sustained public education programs shall be mounted to increase public 
awareness about and insight in to the seriousness of the problem.411 

In addition to this social welfare policy, the Ethiopian government issued a separate 
policy on women's human rights and human development and one of the strategies to 
implement this women's policy is by way of facilitating and making the atmosphere 
conducive so that they may be able to enforce their rights legally and of such means the 
establishment of democratic institutions like the Ethiopian human rights commission. 

4.2.2. The need o[having an institution for women IS rights protection 

As independent institutions with a mandate to combat discrimination and promote 
and protect universal human ri ghts, a national human rights commission has a great 
potential to address challenges to the full realization of civi l and political as well as 

411. Developmental Social Welfare Policv, November/1996, A.A., Ethiopia, Op. Cit., pp. 71 and 72 
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socio-economic and socio-cultural rights of women.'m The Beijing platform for action of 
1995 referring to the world conference on human rights, called for the creation or 
strengthening of national institutions the strengthening of the human rights of women as 
well as for the development of programs to protect the human rights of women by such 
institutions.413 The UN committee on Economic, Social and Cultural rights in its General 
comment # 10 of Decemberll998, noted that national institutions have a potentially 
crucial role to play in promoting and ensuring the indivisibility and interdependence of 
all human rights and that it is essential that full attention is given to economic, social and 

\ 

cultural rights in all of the relevant activities of these institutions.414 A number of other 
international documents and statements address specifically the role of national 
institutions as it relates both to socio-economic and socio-cultural rights and the rights of 
women, for instance, the regional workshop on the role of national human rights 
institutions in advancing the international human rights of women held from 5-7 May 
2000 in the Fiji islands urged national human rights insti tutions to pay greater attention to 
the economic, social and cultural rights of women li ke shelter, food water, primary 
education and primary health care as fundamental rights as well as sexual and 
reproductive rights. This should include the active moni toring of government reporting 
obligations under the CEDA Wand other international human rights instruments the 
collation and consideration of gender disaggregated statistics, and the recommendation to 
governments of suitable programs that are available, cost effective and within a set time 
frame. 41S In 2001, the common wealth secretariat issued National Human Rights 
Institutions: Best Practice which stresses that regardless of a country's formal 
recognition of economic, social and cultural rights National Human Rights Institution 
should be well versed with those rights and they should develop and conduct educational 

412 S I ne 1 Aurora, Promoting and Protecting Economic, Social and Cultural rights of wome1l : the National Human Rights Institutions Mandate, International Center for human rights education Montreal Canada, (Not Dated), pp. 1 
413. Beijing Declaration and Platform for Action adopted by the fourth world conference on women: Action for equality, development and peace, Beijing, 15th September/J 995, Para. 230(e) and 232(e). 
414. UN Committee on ESC rights GC # 10, the role of national human rights institutions in the protection of economic, social and cultural rights, December/) 998. 
41S. Sneh Aurora, Op. Cit. , pp. I 
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programs to promote ri ghts awareness in this category of rights .416 The best practice 
guidelines also suggest that I ational Human Rights Institutions should: 

• Employ all available means to respond to enquiries related to the advancement of 
economic, social and cultural rights, whether or not it's enabling statute or 
national constitution recognize economic, social and cultural rights as justiciable. 

• Advise the government on the development and implementation of economic 
policies to ensure that the economic, social and cultural rights of people are not 
adversely affected by economic policies by making, for instance, structural 
adjustment programs and other aspects of economic management. 

• Work towards facilitating public awareness of gqvernment policies relating to 
economic, social and cultural rights and encourage the involvement of various 
sectors of society in the formulation, implementation and review of relevant 
policies,417 

The Best Practice Guidelines also stress that National Human Rights Institutions 
must be prepared to address human rights violations committed because of victim's 
gender or sex. The Guideline state that National Human Rights Institutions should 
assume responsibility in responding to human rights violations suffered on account of sex 
or gender and that National Human Rights Institutions staff should be properly trained so 
as to respond sensitively to human rights issues or violations related to sex or gender,418 

• Regional conferences were held and are being held to emphasize on the role of National 
Human Rights Institutions in the protection and implementation of socio-economic and 
socio-cultural rights of women. For instance, from 11:J.31h of July/2001, the Asia Pacific 
Forum for National Human Rights Institutions together with the Hong Kong Equal 
Opportunities Commission hosted' a regional workshop on the role of National Human 
Rights Institutions and other mechanisms in promoting and protecting economic, social 
and cultural rights,419 The workshop stated that governments and National Human Rights 

• Institutions have a responsibility to ensure that no peopl~ are discriminated against their 

416, Id" pp. 2 
417, Id. 
418, Id. 
419, Id. 
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enjoyment of economic, social and cultural rights. Again, from 15-19 I ovcmberl2004, 
the UN ffice of the lIigh ommissioner for Human Rights and the division for the 
advancement of women/department of economic and social affairs held a Round Table oC 
National Human Rights Tnstitutions and National Machineries for the advancement of 
women in Ouarzazate, Morocco. 42o The meeting recommended that ational Human 
Rights Institutions sh uld consistently ensure that the protection and promotion of 
women s rights are an integral part of the work of National Human Rights Institutions 
and that they should use CEDA W as a framework for their work. In 2005, the UN Office 
of the High Commissioner for Human Rights in its human rights resolution 2005174 
affirmed the important role of National Human Rights Institutions in cooperation with 
other human rights mechanisms in the promotion and protection of the human rights of 
women.421 Another instance in this area is the Montreal principles on women's economic 
social and cultural rights which were adopted at a meeting of experts held from 7-10 
December/2002 in Montreal, Canada. These principles are a guide to the interpretation 
and implementation of thc guarantees of non-discrimination and equal exercise and 
enjoyment of economic, social and cultural rights and these principles require state to 
ensure that there is a nation~1 system of institutions and mechanisms including ational 
Human Rights Institutions, which will support the development of strategies. plans and 
policies specifically designed to guarantee women's equal exercise and enjoyment of 
their economic social and cultural rights.422 

The development of a normative framework regarding the economic, social and 
cultural rights of women through international conventions as well as decisions, 
declarations and statements from global, regional and from national bodies contributes to 
the general recognition of the role that National Human Rights Institutions must play in 
the protection and promotion of economic, social and cultural rights of women and thi 
means that National Human Rights Institutions should have as part of their mandate, in a 
very clear and express manner, the promotion and protection of women' s rights . 
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4.2.3. The Ethiopian human rights commission and women's rights 

As discussed above, the Ethiopian Human Rights Commission has a department 
under a commissioner that deal with women's rights along side with children and per ons 
with disabilities though the provision doesn't further define that commissioner's role or 
function. The commission in its strategic plan has recognized that consistent violations of 
the rights of women many arising out of traditional and cultural practices, were reported 
and some of these violations were more pronounced in some regions of the country than 

• others and in rural regions more than urban ones.423 According to this plan, the most 
pervasive practices reportedly include: 

• 

• 

• 

• 

domestic violence reportedly affecting 70% of the women in the country 
unfair division oflabor in the home relegating women to servile positions,424 
denial of inheritance rights for girls, 

arranged and imposed, often early and forced marriage . 
abductions and rapes 

FGM (Female Genital Mutilation), 

Discrimination against women in the work place, gender-stereotyped job 
assignments, 

Prostitution for lack of alternative employment or other income generation means, 
and 

Women trafficking . 

This clearly shows us that the commission is well aware and well infonned about 
the basic problems that Ethiopian woman faces, However, through out three years and 
half of the commission's history of operation, only few cases were entertained and very 
few of them were given solutions in relation to work place discrimination and other 
violence, the main cause for these is lack of awareness on the side of the victims about 
their rights in general and about the commission's existence, functions and even 

413. Ethiopian Human Rights Commission, Strategic plan (or 2006-2011, Op. Cit., pp. 31 
424 In one region, the experts from the commission had witnessed that women are culturally obliged to serve meals to their husbands while literally crawling on their knees. (Interview with Ato Getahun Kassa, cited above.) 
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address.42s What is more the women's affairs is grouped together with the issue of 
children and persons with disabilities and these, according to the opinion of the writer of 
this paper, hy it self is prohlematic as the problem of children and women is different 
both in content and in nature. Women's problems, as discussed above, are due to societal 
attitude backward cultural structures and beliefs not due to the wrong assumption that 
women, like chjldren, are not able to stand and speak for themselves naturally. More 
over, all of these problems; i.e. women's, children's and persons with disabilities are 
being addressed only by two experts. The Ethiopian human rights commission is 
authorized, upon the approval of the parliament, to establish branch offices any where in 
the country and this would help the rural women, who are mostly being vulnerable to 
violence and discrimination to easily access the commission and report their problems. 

The other problem is that with regard to having adequate data and information 
about each and every gender based problem in the country that, as it has been discussed 
above, the commission has no organized and detailed information about the over all 
problems facing Ethiopian women so far and as a result, this will cripple its hands to take 
the proper course of action; it could be argued that the commission is at its infancy level 
and it is working to the best of its capacity; but three years and half is more than enough 
at least to throw a light and the commission couldn't even issue an official report at least 
once in three years, . this doesn't mean that there has never been any violation in the 

( 
country in the last three years, but it is due to the fact that the commission is not ready to 
do it. Better than the commission, other local NGOs have attempted to their best in 
promoting and enforcing the rights of women both domestically as \VeIl as in foreign 
countries. For instance, EWLA (Ethiopian Women s Lawyers Association) legal aid and 
litigation unit assisted a woman, who had been convicted and sentenced to death for 
brutally murdering her master in Bahrain and successfully won the case by persuading 
the court to mitigate the penalty.426 In terms of report, better than the commission again 
NGOs are doing what they can with their limited resources; for instance. the Ethiopian 
!luman Rights 'ouncil (EIlR '0) issue annual official reports about the overall human 

• rights protection and it always sends such to the concerne~ government institutions one 

m Interview with Ato Getahun Kassa, cited above. 
426 lnterview with Ato Gefahun Worku, Research and Advocacy Officer Cited Above. 
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of which is the commission.427 Nevertheless, the commiss.ion, as stated earlier, couldn't 
issue a single report within these 3 years and half. 

All in all, the Ethiopian human right commission with respect to promoting and 
protecting the human rights of women, has done almost none and there are a lot left to be 
done in this area. 

4.3. Protection of persons with disabilities 

4.3.1 . Introduction 

It is believed that ways of expressions, descriptions and definitions have direct and 
sensitive influence on the life of persons with disabilities and the society in which . 
persons with disabilities are living with attaches different connotations to terms and 
definitions either accepts or r~jects matters related to persons with disabilities:428 Before 
any discussion about the rights and problems of persons with di sabilities and the role of 
the Ethiopian human rights commission in the promotion and protection of the rights of 
persons with disabilities, then, it is essential to know that in what terms that persons with 
disabilities are defined and in addition to this, an attempt is made to see the different 
aspects of the terminologies used by the society to distinguish persons with disabilities 
from other persons. 

According to Longman Dictionary, disability means to make (a person) unable to 
use his/her body properly.429 From this expression, one c~n easily understand that only 
physical disability of a person has been recognized but not mental disability. The 
Webster's third new international dictionary, on the other hand, disability means inability 
to do something the condition of being deprived or lack especially of physical. 
intellectual or e~otional capacity or fitness; also an instance of such a condition; a 
particular weakness or inadequacy or the inability to pursue an occupation or perform 

Interview with Ato Yoseph Mulugeta, Secretary General of EHRCO, held on 13/2009, at 11 a.m. at his office. 
m Eshetu Alene, ~., pp. 15 
419 Longman Dictionary of Contemporary English, 1978 pp. 308 

Friday, February 
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services for wages because of physical or mental impairment.43o In terms of law, before 
the adoption and coming in to force of the current convention on the ri ghts of persons 
with disabilities, the most significant instrument though not legally binding was the 
standard rules on the equalization of opportunities for persons with disabilities adopted in 
1993 the purpose of which was to ensure that all persons with disabilities may exercise 
the same rights and obligations as others and according to these standard rules. the term 
disability summarizes a great number of functional limitations occurring in any 
population and people may be disabled by physical, intellectual or sensory impairment 
medical conditions or mental illnesses and such impairments, conditions or illnesses may 
be permanent or transitory in nature. 431 In accordance with such an approach of defining ... 
the term the committee on Economic, Social and cultural rights used the term' persons 
with disabilities" rather than "disabled persons" in its general comment as the latter might 
be misinterpreted to imply that the ability of the individual to function as a person has 
been disabled. 432 The other and relatively recent definition of the day is the idea that has 

, 
been incorporated in the convention of the rights of persons with disabilities, which has 
been adopted on l3 th December/2006 by the General Assembly of the UN. The 
convention stated that: ---"Persons with disabilities include those who have long-term physical 

intellectual or sensory impairments, which in interaction with various barriers 
may hinder their full and effective participation in society on an equal basis with 
of hers. ,,433 

------- ' 

The instrument is meant to achieve its purpose of ..Qromotion. protectio~ and 
ensuring the full and equal enjoyment of all human rights and fundamental freedoms by 
all persons with disabilities and to promote and respect their inherent dignity' it has firstly 
defined as to what kinds of persons are included in the term "persons with disabilities' :04 

The term is used to apply to all persons with disabilities ~ncluding those who in terms of 

430 Webster's third new international dictionary, 1981, pp. 233 
431 Persons with disabilities: 09/12/94. CESCR General Comment 5, J I th session, 1994, pp. 2 m [d. 
433 Art. 1 of the Convention of the rights of persons with disabilities of 13 th of December '2006. 
434 Eshetu Alene, Op. Cit., pp. 16 
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time duration have long term physical, mental, intellectual or sensory impairments in the 
interaction with various attitudinal and envirorunental barriers, which may hinder their 
full and effective participation in the society on an equal basis with others and it is also 
important to note that a person with a disability in one society or setting but not in 
another, depending on the role that the person is assumed to take in his/her community. 
The perception and reality of disability also depends on the technologies. assistance and 

convention has not been ratified by Ethiopia, it has its own purposive and positive i 
to have internationally. 

ersons with disabilities in 

Disability is onc of the social problems' prevalent in our country. 
Health Organization (WHO) estimates that about 10.0% of the populations of develo 
countries are persons with disabilities and according to the national census taken in 1995, 
943,620 of all Ethiopians in the regions where the census was taken were disabled.436 

This might be the information, which shows the magnitude of the problem some 15 years 
ago and currently there are estimated about 650,000,000 persons with disabilities living 
in the world and in Ethiopia.437 Poverty, ignoranc~nd drought are the major causes -----

-,) of disability in our country and the problem is aggravated by inadequate nutrition. limited 
access to health care and educational services as well as by the high prevalence of 
harmful traditional practiccs.438 1\ total of 23 types of disabilities have been identified in 
Ethiopia by those who took the census mentioned above and major among them are 
blindnes~ d~and ~ss, I~ss, leprosy, amputation of limbs and mental 
illness.439 Studies done indicate that 85.0% of all Ethiopians with disabilities live in the 
rural areas and most persons with disabilities in our country do not have access to 
rehabilitati e services, simply because the availability of these services is 'ery much 
limited and further more, backward societal attitudes and prejudice agains he ic ims 

~. Jd., pp. 17 
~. Developmental Social Welfare Policy. Novemberll996, A.A., Ethiopia, 0 0 Cit., pp. '::9 
.0 • Human Rights and Disabled persons: Essay and relevant human rights instruments. .1armus. 'isno. Pub., Vol. 40, 1995 (Cited in Eshetu Alene, 0 0, Cit., pp. 22) 

. Developmental Social Welfare Policv. ovember 1996, A A., Ethiopia, 0 0. CIl .. pp. 6fJ 
4». Jd. 
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perpetuate fatalism; i.e. the victims and their loved ones would rather learn how to live 
with the problem accepting it as God s will than seeking a remedy for it and as a result of 
which even those who could have been made productive become either life-time 
dependents of their kith and kin or resort to begging.44o ---

The rehabilitative services that are available to persons with disabilities in our 
country emphasize on the fact that institutional care are. too much costly and there fore 
greatly limit the numher of hcndiciaries and worse yet the institutions arc: vc: ry few in 
number and urban concentrated and thus exclude the majority of those who need the 
services.441 Mental retardation is another problem that ne~ds to be mentioned here and 
though not much is known yet about its causes and magnitude, mental retardation is a 
serious problem in Ethiopia and the most troubling fact about it is that there is a wide­
spread belief that it is a manifestation of the wrath of God.442 

With this in mind, the social and developmental policy of the government had 
identified nine areas of focus concerning the protection of the rights and \ elfare of 
persons with disabilities. These are: 

1. conditions that will enable persons with disability to use their abiliti s as 
individuals or in associations with others to contribute to the development of the 
society as well as to be self-su by participatil)g in the politicaL 
economic and social activities ofthe country shall be facilitated ; 

2. efforts aimed at instilling in persons with disabilities a sense of confidence and 
self-reliance through education skill training, gainful employment opportunities 
and other services shall be increased and appropriate l~lative meaSllres shall 
be taken to ensure their welfare; 

3. mechanisms shall be created by which persons with physical and mental 
impairment will receive appropriate medicallhealth services and supporti e 
appliances; 

440. Id. 
441, Id. 
442 , Jd. 

I 1.+ 



• 

• 

• 

• 

• 

• 

4. mechanisms by which persons with physical and mental impairment will 
receive appropriate support services in the context of their fami ly and 
community environment shall be created; 

5. all effort shall be made to establish special centers where persons \ ith physical 
and mental impairment and without any family support will be cared for' 

6. appropriate and sustainable educational programs shall be launched to 
significantly raise the level ublic awareness ~onceming the determinants 
and consequences of the problems of physical and mental disability as well as to 
change the prevailing harmful traditional attitudes, norms and practices in 
respect to persons with physical and mental imp'airment; 

7. strategies and programs designed to increase our understanding of the causes 
and prevalence of physical and mental disability and their by prevent and 
mitigate their spread shall be formulated; o all effort shall be made to gradually remove all physical impediments and make 
residential areas, work and other public places more physicall y accessible to 
persons with disabilitics; and 

9. Support and assistance shall be provided to community action-groups, on­
Governmental Organizations and voluntary associations involved in providing 
services to persons with physical and mental impairment.443 

Coming to the international as well as domestic legal frameworks, starting from the 
general international human rights instruments lik~ the UPHR,_ !P~. ICCPR th~JCESCR, 
the CEDA W, the CRC, and others to the recently adopted special instrument; i.e. the 
convention on the rights of persons with disabilities of 2'006, persons \ ith disabilities 
have been and still are being protected. Especially, the recent legal instrument on / 
disability has been founded on 8 basic principles; these are: 

respect for the inherent dignity and individual autonomy of a person with 
disability; 

non-discrimination, 

/ 

full and effective participation and inclusion in society, 

443 Id . ., pp, 74 
.., 
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respect for difference and acceptance of persons with disabilities as part of human 
diversity and humanity, 

equality of opportunity, 

accessibility' 

equality between men and women and 
Respect for the evolving capacities of children with disabilities and respect for the 
right of children with disabilities to preserve their identity.444 

WDO~Ca1IY' the constitution, starting from the general protective provisions of the fundamental human rights and freedoms of all human races that of course includes persons with disabilities like Art. 25; i.e. the equality clause to specific provisions for them like Art. 41(5) that obliges the government to allocate adequate resources within available means, to provide rehabilitation and assistance to the physically and mentally disabled tries to protect these vulnerable groups of the society. Together with the constitution, there are also other subordinate laws protecting the rights of persons with disabilities' [or instance, under art. 48(2), Art. 82 and Art. 179 of the revised criminal code made disability as a ground for criminal irresponsibility and ground for mitigation of penalty. The Ethiopian civil code, under its different books, deals with the rights of persons with disabilities; for instance, Book I, under Chapter Three Title II, states the two broad types of disabilities; i.e. ~l and ~cal disability by stating deaf-mute and blind persons and others and the law imposes no liability or duty on these categories of persons with disabilities.445 These provisions of the law can be interpreted as; firstly, persons with disabilities have the right to invoke the provisions of the law to protect them from any societal or individual danger and this emanates from the presumption being unable to take care of ones personal act and being unable to protect ones property, and secondly, the word "may" in the provision connotes that persons with disabilities are with options either to seek protection for their personal act or administration of their property.446 The other law that specifically deals with persons with disabilities is the 

444 Art. 3 of the Convention on the rights of persons with disabilities 445 Look at Art. 339(\) and Art. 340 of the Ethiopian Civil code of 1960. 446 Eshetu Alene, Op. Cit., pp. SS 
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proclamation on the rights of persons with disabilities to employment.~" Unlike any 

other laws enacted in Ethiopia, this proclamation deals with only the specific problems of 

persons with disabilities and different types of human rights in employment aspects and it 

may be said that it contains three levels of rights concerning persons with disabilities ' 

these are 

1. rights related with pre-em loyment, 
7 

2. rights related with post employment, and 

3. Enforcement onhe rights. 

The basic foundational principle of this proclamation is that a person with a certain 

kind of disability but having the necessary qualifications have the right to compete and to 

be selected for a vacant post through recruitment, unless the nature of the work dictates 

other wise. Not only this specific proclamation on employment, but also the general law 

on employment i.e. the labor proclamation of 2003 (Procl. # 377/2003) tries to protect 

the human rights of persons with disabilities with special emphasis on the fact that after 

being employed and getting either mental or physical disability suffer. Especially, when a 

person gets disabled due to a work related injury as a result of which there is a decrease 

or loose of capacity to work either totally or partially fOJ; a permanent period of time, 

~e/she is entitled to compensation.448 The proclamation also states that those who are 

disabled by an employment injury in the unde have the right to enjoy the priority 
~. 

of staying in the undertaking than other persons like those having the shortest length of 

• service in the undertaking or those having fewer dependants.449 The other category of the 

legal framework that protects persons with disabilities in relation to the right 'to work is 

the Federal Civil Service Proclamation (Procl. # 515/2007) and according to this 

proclamation, job security and fair conditions of service to government employees/civil 

servants who are disabled have been ensured as it explicitly sets the right to an 

affirmative measures to persons with disabilities in the government office and the right to 

the affirmative measures to be taken during the filling of vacancies, by way of 

• 

• 

4.7 Procl. # 10 III 996 (Proclamation on the rights of persons with disabilities to employment), Federal 
Negarit Gazzeta . 

•• 8. Look at art. 109 ofProcl. # 377/2003 (the Labor Proclamation) 
•• 9, Id., Art. 29 (3) 
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interpretation, continues in cases of training, promotion, provision of facilities , transfer 
~d reduction of work force etc .... 450 More over, the right to affirmative action can be 
wider and wider if the person with a disability is both a woman and from unrepresented 
nationality in the government officcS.451 The last legal regime under consideration here is 
the Ethiopian Election Proclamation (Procl. 111/1995). This law provides different rights 
to persons with disabilities during the election process when presenting oneself either as a 
voter or a candidate and in general terms, the law provides that" ... . any Ethiopian whose 
electoral rights are not legally restricted shall be eligible to elect or to be elected.,,452 
[Emphasis added]. This provision confers the rights of participation of citizens during 
election and in such a case, this proclamation recognizes persons with disabilities to have 
the right in participating during election registration by stating "the disabled, other than 
those specified under art. 20(1) here in above may be registered accompanied by their 
assistants."[Emphasis addedt53 The right further extends to the conditions of modalities 
of voting of persons with disabilities, which is stated as " ... . electors who are blind, or 
other wise physically disabled may vote accompanied by an assistant of his/her 
choice.' 454 [Emphasis added]. However, this provision seems to have its own gaps as it 
only works for persons with physical disabilities not for persons with the other types of 
disabilities. 

All in all, at least for a beginner democratic system, this might seem a good start; 
however, considering the rampancy and magnitude of the problem, these are just as a 
drop in the ocean and without creating an institutional'mechanism with full power 
independence and accessibility so that all the above mentioned laws that contains the 
substantive rights of these groups may be enforced properly, the realization of all the 
rights would remain a myth than a reality and one of these institutional mechanisms is the 
national human right commission. 

450. Art. 13(3) of the Federal Civil Servants Proclamation (Procl. # 51512007) 
451. Eshetu Alene, Op. Cit., pp.58 
451. Art. 14 (2) of Procl. I 11/95 (Proclamation on the law of election) 
453, Id., art. 21 (4). 
454, ld., art. 64(5). 
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4.3.3. The Ethiopian Human Rights Commission and persons with disabilities 

Beforc discussing about the current role of the Ethiopian Human Rights 

Commission in promoting and protecting the rights of persons with disabilities, let us see 

first the international experience in this regard. A survey was conducted by the OHCHR 

in the year 2002 on thirteen human rights institutions,455 and as per this survey, all of the 

commissions included in the survey responded that they are well aware of the 

perspectives on disability and the majority of them stated that disability is a priority on 

their overall human rights protection and promotion agendas and some stated also that 

even the issue of disability had been their main agenda since their establishmcnt.456 As to 

the point of mental, physical or any other kind of disability, most of the institutions in the 

survey didn't make such categorization as the definition of disability in their legislations 

was intendcd to give attention as far as possible on whether or not people are being 

discriminatcd against on such basis rather than on which ~pecific type of disability they 

should be categorizcd; ncvertheless, some responded that they make distinction as the 

physically disabled can easily be trained to do some activities in different areas while for 

mentally/intellectually disabled, they have to rehabilitate the mental part by making use 

of medical and psychological trcatment and then, train them to do somcthing.457 On the 

point of placing any emphasis on gender and disability or on multiple forms of 

discrimination based on disability, half of the institutions responded that principal 

emphasis is on ensuring that these mUltiple dimensions to person's identity do not 

exclude them from effective access to participation in the activities; for instance, ensuring 

that sex discrimination complaint processes and information are accessible to women 

with disability, rather than seeing people with disabilities as presenting only disability 

issues.458 The next issue was on staffmg of specialists that' all of the national institutions 

surveyed replied that they set aside personnel to deal specifically with disability rights 

<ISS The survey was conducted on the Denmark Human Rights Center, Disability Ombudsman of Sweden. 
equal opportunity commission of Hong Kong, equal treatment commission of the etherlands, human 
rights advisory council of the kingdom of Morocco, human rights and equal opportunity commission 
of Australia, human rights commission of Mongolia, human rights Ombudsman of Bosnia and 
Herzegovina, human rights commission of the republic of Ireland, Malawi human rights commission, 

• national human rights commission of Mexico, human rights commissions of Uganda and Zambia. (See 

• 

Gerard Quinn and Theresia Degener, Gp. Cit., pp. 180.) 
456, An instance for this is the Disability Ombudsman of Sweden. 
m. Gerard Quinn and Theresia Degener, Qo....Q1., pp. 185 
4sa. Id., pp. 187 
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issues. The institutions made it clear that either member of their institutions or research 
staff or lawyers associated with their institutions possessed competence in the disability 
rights field' for instance, the equal opportunity commission of Hong Kong has a director 
with the responsibility for disability and the Australian human right commission has a 
disability discrimination commissioner appointed by law.459 These findings show that 
some national institutions are poised to make a meaningful contribution in the disability 
rights field and it could also be held that designating staff to work on disability rights 
militates mainstreaming of the issue.46o More over, national institutions that have 
designated staff are said to be vcry active in the disability issue or at least more active 
than national institutions that have not and it could also be argued that the de ignation of 
staff is necessary at least in the medium term to bring the competence of national 
institutions on disability matters up to an acceptable international standard. The other 
case is the number of complaints from persons with disabilities or their representatives to 
which the great majority of the institutions had responded to the affirmative that they had 
received complaints alleging violations of the rights of persons with disabilities."61 
Concerning public inquiries on the status of persons with disabilities, about half of the 
institutions replied that they had held public inquiries on the issue and published major 
reports as a result; for example, the Australian human rights and equal opportunity 
commission held a major inquiry on the human rights of people with a mental illness in 
1993, and it also conducted a public inquiry on housing problem in 2000 and a study on 
the procedures and training needs of the immigration department in handling persons 
with disabilities in 2001.462 The other and perhaps the most important point is whether or 
not there is a trend of assisting persons with disabilities in court litigations to enforce 
their rights, which all of the institutions responded to ' the negative. For instance the 
Australian and Swedish institutions reported that they haven't done it as it would be their 

4S9. Gerard Quinn and Theresia Degener, QJ2Jd1., pp. 189 
460. Id. 
46J For instance, the Mongolian, Swedish and Hong Kong institutions stated that most of the disability complaints concerned employment, access to goods and services, and education; and he Zambian human right commission stated that many complaints are concerned about the seulemen of homeless persons with disabilities and according to the Mexican human rights commission, in six months alone, 222 complaints concerning disabilities had been filed in 2002. (See Gerard QUinn and Theresia Degener, Qu..QJ.., pp. 192) 
461. Gerard Quinn and Theresia Degener, Op. Cit., pp. 192 
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responsibility to hear the case and assisting them in this regard would create a conflict of 
interest and the remaining institutions stated that they lack the competence to do so or 
that they had not yet exercised their competence; the same is true in cases of submitting 
an amicus brief to the courts that only one institution463 reported having submitted an 
amicus brief to the court and the Netherlands human rights institution responded 
surprisingly that there is no even a tradition of submitting amicus briefs in the country" s 
justice system.464 Similarly, only the Swedish institution responded to the affirmative to 
the issue whether or not thc institutions brought legal action in their own name or on 
behalf of persons with disabilities. The Swedish instituti'on brought a legal action on 
behalf of a man with a hearing impainnent who had been refused employment allegedly 
because of his impairment.465 Others like the Mongolian, Hong Kong and Ugandan 
human rights commissions haven't done so though they do have the competence.",66 
Concerning their link with NGOs and associations on the protection and promotion of the 
rights of persons with disabilities, three institutions replied to the negative due to either 
lack of competence467 or failure though they do have the necessary competence.468 The 
remaining responded to the affinnative and this can be considered as a good news as they 
show that human right commissions in particular, and national human rights institutions 
in general, are keenly aware of the importance of raising levels of understanding about 
human rights in disability NGOs and raising their levels 9f competence to use existing 
remedies and to participate effectively in the democratic process. 

In thc international level as well, the need of establishing an independent institution 
or at least a separate unit within the human rights commission is highly emphasized. For 
instance, the Committee on Economic, Social and Cultural rights, in its General comment 
# 5, urged state parties to the ICESCR, to establish the necessary institutions to serve as a 
national focal point on disability matters.469 In addition, the recently adopted convention 
on the rights of persons with disabilities, in a very clear and express manner signifies the 

463. The Australian human rights and equal opportunity commission. 
4~. Gerard Quinn and Theresia Degener, Op. Cit., pp. 195 
465. Id . 
466. Id. 
467. The Netherlands human rights commission. 4". The Ugandan and Moroccan institutions. 
469. Persons with disabilities: 09/12/94. CESCR General Comment 5 Op. Cit. pp.7 
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importance of national human rights institutions for the promotion and protection of the 
rights of persons with disabilities.47o 

Coming to the case of Ethiopia, in its enabling legislation the issue of the rights of 
persons with disabilities seems to have been relegated as the establishment proclamation 
recognized the existence of a commissioner for women and children but not for persons 
with disabilities. However, the commission had included their issue together with the 
women and children unit though it couldn't categorize disabilities as the convention did 
as this might have its own problem in the nature and types of solutionslremedies they are 
entitled for. The other gap in the commissiO~rding the p£5??1otion and protection of 
the rights of persons with disabilities is that it has no connection with the concerned 
associations of persons with disabilities. According to the information obtained from the - A . 
Ethiopian Federation of Associations of Persons with Disabilities (EF APD) under which 
there are six Associations,471 it has only a close working relationship with the institution 
of the ombudsman and the Ministry of Labor and Social Affairs (MOLSA); with the 
Ethiopian Human Rights Commission, however, though very important; there is no any 
kind 0!Link.472 Another problem with the commission in this area is that, like in the case 
of women and children stated above, it doesn't have its own organized, up-to-date and 
detail data and information about the prevalence and magnitude of the problem of 
disability in Ethiopia. For instance, as per the EFAPD, there are a lot of problems and 
violations of the fundamental human rights of persons with disabilities at work places 
that individuals arc sti ll being discriminated and they are still losing their job security by 
the mere fact of being with disabilities, graduates from higher learning institutions no 
matter how they performed well in the educational institutions due to the mere reason of 
being with a certain kind of disability, they are still being denied the right to work and the 
Federation is trying its best to alleviate this problem either by amicably settle the issue 
with the concerned government institution, or by taking the case to the court and make 
--------------------~,~ 
470, Art. 33(1) and (2) of the Convention on the Rights of Persons with Disabilities of2006 
471, The Ethiopian Blind Association, the Ethiopian Deaf Association, the Ethiopian Associations of persons with mental/intellectual disabilities, the Ethiopian Association of persons ~h ~c;ical disabilities and the Ethiopian Association of persons with leprosy. - --..> 
472 Interview with Ato Kassahun Yibeltal, President of the Ethiopian Federation of Association of Persons with Disabilities (I.:.I'APD) held on Saturday, 31 11 January/2009 at 3:30 a.m. local time at his office. 
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sure that their right is enforced and there are many cases decided by courts due to the 
relentless effort of the Federation.473 In all this, the Ethiopian Human Rights commission 
is silent though it is the close relevant institution to the issue. As I've tried to mention it 
earlier, the commission is not accessible to the public that very few know where it resides 
even here in the metropolitan let alone in rural areas where the rampancy of the problem 
of disability is great. The issue of expertise both in specialty as well as in number is 
another factor and the experience of taking cases to court is next to none fo r one reason 
or two neither is there an experience of submitting an amicus brief when ever there is a 
case in court. From the personal observation of the writer of this paper and from the 
information gathered from the commission, the commission currently is confined with its 
Little promotional activities. 

From the above assertions, I can safely conclude that the Ethiopian human rights 
commission's role in the promotion and protection of the rights of persons with 
disabilities is not touched yet and there are a lot to be done,'which I'll try to forward them 
in the recommendation part. 

Concluding Remarks 

At the very beginning of this paper, the writer has attempted to set two basic 
objectives to address. The first one is as to what is the role of the Ethiopian human rights 
commission in the promotion and protection of certain groups, which are vulnerable for 
various reasons and secondly, is the commission playing its roles in the actual world? As 
to the first objective, the writer has attempted to asses and evaluates it starting from the 
theoretical and historical discussions of national human rights institutions in general and 
national human rights commissions in particular. Under this $ection, an attempt has been 
made to discuss the meaning, relevance, principal functions of and necessary elements as 
requirements for the existence of national human rights institutions g nerally and 
particularly national human rights commission. Then after, the writer has attempted to 
limit himself in discussing the role of these institutions in protecting the rights of 
vulnerable groups of the society by making women, children and persons with disabilities 

473, ld. 
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a case in point. In doing so it has been tried to conceptualize the meaning of vulnerability 
fTom various perspectives and the need to design and implement special protective 
mechanisms (both legal and institutional). This has been done by looking at the 
international experience and the move made towards protecting these rights in Ethiopia 
one of which the establishment of the Ethiopian Human Rights Commission and by 
creating its own unit to address these issues. 

As to the second objective, which is the main concern of this paper, the writer has 
attempted to see the Ethiopian Human Rights Commission's current activities regarding 
the protection of the rights of women, children and persons with 'disabilities in light of the 
international standards, principles and the experience of other countries in the area and 
though the commission is argued to be in its infant stage, since the day of the 
establishment (the year 2000 G.C/1992 E.C) and the time when it has started to be 
operational in late1997 and early 1998 E.C., it has performed little especially in the area 
of the above mentioned cases of vul~erable groups. ~ commission according to the 
establishment proclamation has only a single unit that tries to address the rights of 
women, children and persons with disabilities with only two experts, it has no strong link 
or oommon forum with Non;9g;(~!£¥:?tal ~anizatians (NGOs) and other international 
treaty bodies, it has not issued a single report on the human rights situation in the country 
in general and the human rights situation of the said vulnerable groups in particular. 
though it has done little promotional activities, these can't be adequate enough as it 
doesn't even disclose the where about of the commission, it has not established branch 
offices any where in the country and it doesn't establish any system whatsoever to make 
the public well aware of its existence, functions and over all relevance and this seriously 
affects its accessibility. The commission is not sure enough whether or not it should pia, 
a vital role in any litigation process that involves a serious human rights issue in the 
courts neither is aware of its capacity and legal mandate to submit an amicus curiae brief 
to the courts in the area of human rights in general and hu~an rights of vulnerable groups J 
in particular. These are the main problemslflaws identified by the writer while preparing 

~ this paper and accordingly, some important points will be forwarded in a form of 
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recommendations that may be helpful to make the comrmSSlOn more effective and 
efficient in its promotional as wcll as protective activities. 

Possible points of Recommendations 

The above mentioned flaws facing the Ethiopian Human rights commission and 
negatively influencing its activities in the area of promotion and protection of the human 
rights of women, children and persons with disabilities can be solved if the following 

• essential points are seriously considered by the concerned. 

• 

• 

• 

1. The first and the most important one is the government's commitment In IV 

providing, as a priority, the necessary financial and material resources to allow the 
commission to effectively undertake its responsibilities. The government is also 
expected to take expeditious action to follow the conclusions, recommendations 
and advises made by the commission and persons whom the commission finds 
responsible for committing, ordering, encouraging or permitting any kind of 
violation of the human rights of women, children and persons with disabilities 
should automatically be brought to justice. 

2. Secondly, the Ethiopian human rights commission should play an active and 
leading role in the promotion and protection of human rights of vulnerable groups 
especially children, women and persons with disabilities in the country and should 
not capitulate to the inevitable pressure from other government agencies to 
downplay or ignore human rights abuses and it should seek out regional and 
international support to ensure that the commission can function as autonomous 
as possible. 

3. Thirdly, the commission should ensure that it is known by and accessible to all 
sectors of the society and particularly women, children and persons with 
disabilities by way of creating accessible procedures through which the 
commission can be contacted like by creating free Hotlines like the orwegian 
and Egyptian human rights commissions that may allow children, women and 
persons with disabilities to call in and share their ideas and submit human rights 

\ 

violations of any kind freely from where ever they are, by way of community 
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meetings with children, women and persons with disabilities by organizing to 
elicit their views on a given issue, by way of establishing branch offices in other 
places of the country especially in regional states where most of the violations and 
abuses of the human rights of these groups are occurring. 

4. Fourthly, the co~ssion should create a strong link and working relationship .T 

with Local as well as International NGOs by way of planning a common forum in 
an annual or bi-annual basis as these link will be of a great help for both the 
NGOs as well as for the commission it self. The NGOs will be benefited from 
such forum as it will be easy for them to get assistance from the government in 
their human rights protection activities and the commission will also be benefited 
as it will take a lot oflessons from the experience ofNGOs. Various international 
and regional conferences have strongly insisted ,on the idea of collaboration 
between NG s and national human rights commissions.474 And this shows that 
such relationships will bring a uniform, effective and organized system of 
protecting and promoting the rights of these groups. Not only with NGOs, the 
commission should also establish a strong working link with international treaty 
bodies of the UN.475 The relationship between the commission and the UN treaty 
bodies might take the following forms: 

the treaty bodies may directly inform the commission about the reports 
required from the government, with a view to enabling the commission to 
follow the process of the preparation and examination of the reports and if 
necessary to actively intervene in case of delay, 

the treaty bodies should be cognizant of the comments made by the 
commission with regard to the state reports, and 

m For instance, the third conference on African national human rights institutions held in Lome Togo of 2001 adopted the Lome declaration and stressed on the importance of collaboration of NHRJ and NGOs. Similarly, the fifth annual meeting of the Asia-Pacific forum on NHRls in New Zealand of • 2000, the fifth international workshop for NHRls held in Rabat in 2000 that adopts the Rabat Declaration also strongly emphasized on the importance ofNGOs and NHRls relationships. 
475 As per the Declaration of Athens adopted during the 2nd meeting of the euro-Mediterranean ational Institutions for the promotion and protection of human rights in NovemberI200). the establishment of direct contacts between them will be very useful. 
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The final observation of the treaty body should be directly forwarded to 
the commission and if this is so, the commission will be better placed to 
follow the implementation of the recommendations of the treaty bodies. 

5. The fifth point of recommendation is that the commission should play a 
prosecutorial role and should be capable enough to bring the violators and perpetrators of human rights abuses of these groups to the court. On top of that. 
the commission should play thc role of amicus curiae and should assist the court 
in arriving at a fair justice; the commission must have a prosecutorial role as it is 
in a better position than the public prosecutor under the ministry of justice in 
terms of specialty in human rights litigations, focus and expertise. 

6. The sixth point of recommendation is establishing an independent institution for 
16( 

each group or at least establishing its own department/unit under the human rights 
commission. This is vcry necessary to make the commission well focused and 
specialist in the human rights of these groups and ' as a result their problems will be handled and addressed in detail and in a very professional manner. 

7. The seventh point of recommendation is that the commission should be able to issue and publish a public report either annually or bi-annually about the over all 
human rights situation in the country and in the human rights situations of 
children, women and persons with disabilities in particular and the commission 
should be able to make sure that these reports reach the public. 

8. The eighth point of recommendation is that the commission, not only advertising 
, 

through the media for five or ten minutes, it should buy air time and it must 
prepare and transmit permanent programs on Human Rights in general and 
Human Rights of the vulnerable groups in particular. 

\ 9. The ninth point of recommendation for the commission is that it should insist the 
government in submitting any draft legislation before enactment for a critical and 
serious review from the perspective of its compliance with the international 
human right standards and principles and publish its own reports that might show the views and stands of the commission . 
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10. The tenth point of recommendation is the appointment process of the officials of 
the commission, that it shouldn't always be in a form of selection but also by way 
of a direct election by the people and the profession as well as the relevant work 
experience of these individuals should be seriously taken in to consideration. 

**************** 

Post script: 

In fact, The Eth iopian Human Rights Commission, in December/2009 G.c. (Tahsas 200 I 
E.C) issued a report after paying a visit to various prison places administered by both the federal 
as well as regional states prison administrations. The commission, by organizing four groups 
comprised of commissioners and experts, paid a visit to 35 prison places in July12008, 
December/2008 and from March 30 to April 20/2009. All the four groups prepared a check list 
based on the Standard Minimum Rules for the Treatment of Prisoners of the UN and the basic 
human rights of prisoners guaranteed under art. 19 and art. 21 of the FDRE constitution 
assessed the over all conditions of prisoners in terms of their health, the availability of adequate 
nutritionally quality food and water, clean and convenient environment for their recreational 
activities, convenient places for the exercise of the religious ri~ts and practice, education and 
training and evaluated the administration of the prisons in terms of willingness to cooperate with 
the commission and transparency of its activities. In its findings, the commission has identified 
some problems with the treatment of prisoners though such can be easily resolved and it has also 
recommended some points like the allocation of adequate food budget per prisoner as the 
currently applicable budget doesn't consider the current economic crisis, the establishment and 
availability of health facilities, the construction of more buildings and rooms so that the 
accommodation problem might be resolved and so on.476 

476, The Ethiopian Human Rights Commission Prison Report, Addis Ababa, December/2008. 
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ANNEX I 
Principles relating to the Status of National Institutions 

Adopted by General Assembly resolution 481134 0/20 December 1993 

Competence and Responsibilities 
1. A national institution shall be vested with competence to promote and protect 

human rights 

2. A national institution shall be given as broad a mandate as possible which shall be 
clearly set forth the in a constitutional or le~islative text specifying its 
composition and its sphere of competence. 

3. National institution shall, inter alia, have the following responsibilities 
(a) To submit to the Government parliament and any other competent body 

on an advisory basis either at the request of the authorities concerned or 
through the exercise of its power to hear a matter without higher referral 
opinions recommendations proposals and reports on any matters 
concerning the promotion and protection of human rights the national 
institution may decide to publicize them these opinions recommendations 
proposals and reports as well as any prerogative of the national institution 
shall relate to the following areas: 

(i) Any legislative or administrative provision as well as provisions 

(ii) 

relating to judicial organization intended to preserve and extend 
the protection of human rights in that connection the national 
institution shall examine the legislation and administrative 
provisions in force as well as bills and proposals and shall make 
such recommendations as it deems appropriate in order to ensure 
that these provisions conform to the fundamental principles of 
human rights it shall if necessary recommend the adoption of ne\ 
legislation the amendment of the already existing legislations and 
administrative measures, 

Any situation of violation of human rights which it decides to take 
\ 

up 
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(iii) The preparation of reports on the national situation with regard to 
human rights in general and on more'specific matters 

(iv) Drawing the attention of the Government to situations any part of 
the country where human rights are violated and making proposals 
to it for initiatives to put amend to such situations and where 
necessary expressing an opinion on the positions and reactions of 
the government. 

(b) To promote and ensure the harmonization of national legislation 
regulations and practices with the international human rights in strumpets 
toe which the state is a part and their effective implementation 

(c) To encourage ratification of the above mentioned instruments or accession 
to those instrument and to ensure their implementation , 

(d) To contribute to the reports which states are required to submit to reunited 
nation bodies and committees and to regional institutions pursuant toe 
their treaty obligations and where necessary to express an opinion on the 
subject with due respect for their independence: 

(e) To cooperate with the United Nations and any other organization in the 
United Nations system the regional institutions and the national 
institutions of other countries that are competent in the areas of the 
promotion and protection of human rights: 

(f) To assist in the formulation of programmers for the teaching of and 
research into human rights and to take part in their execution in schools 
universities and professional circles 

(g) To publicize human rights and efforts to comet all forms of discriminating 
in particular racial discriminating by increasing public awareness 
especially through information and education and by making use of all 
press organs. 

Composition and guarantees of independence and pluralism 
1. The composition of the national institution and the appointment of its members 

whether by means of an election or otherwise shall be established in accordance 
with a procedure which affords all necessary guarantees to ensure the pluralist 
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representation of the social orcas (of civilian society) involved in the promotion 
and protection of human rights particularly by powers which will enable effective 
cooperation to be established with or through the presence of representatives of 

(a) Non- governmental organizations responsible for human rights and efforts 
to combat rectal discriminating trade uruons concerned social and 
professional organization trade unions concerned social and professional 
organizations for example associations of lawyers doctors journalists and 
eminent scientists 

(b) Trends in philosophical or religious thought 

(c) Universities and qualified experts 

(d) Parliament 

(e) Government departments (if they are included these representatives should 
participate in the deliberations only in an advisory capacity) 

2. The national institution shall have an infrastructure which is suited to the smooth 
conduct of its activities in particular adequate funding. The purpose of this 
funding should be to enable it to have its own staff and premises in order to be 
independent of the government and not be subject to financial control which 
might affect its independence 

3. In order to ensure a stable mandate for the members of the institution without 
which there can be no real independence, their appointment shall be effected by 
an official act, which shall establish the specific duration of the mandate. This 
mandate may be renewable provided that the pluralism of the institution's 
membership in ensured. 

Methods of operation 
Within the framework of its operation the national institution shall 

, 
(a) Freely consider any questions falling within its competence whether they are 

submitted by the government or take up by it with out referral to a higher 
authority on the proposal of its members or of any petitioner' 

(b) Hear any person and obtain any information and any documents necessary for 
assenting situations falling within its competence; 
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(c) Address public opinion directly or through any press organ, particularly In 
order to publicize its opinions and recommendations; 

(d) Meet on a regular basis and whenever necessary in the presence of all its 
members after they have been duly convened; 

(e) Establish working groups from amongst its members as necessary and set up 
local or regional sections to assist it in discharging its functions ; 

(f) Maintain consultation with the other bodies whether jurisdictional or otherwise 
responsible for the promoting and protections of human rights (in particular 
ombudsmen, mediators and similar institutions); 

(g) In view of the fundamental role played by non-governmental organizations in 
expanding the work of national institutions develop relations with non­
governmental organizations devoted to promoting and protecting human rights 
to economic and social development to combating racism to protecting particularly vulnerable groups (especially chi~dren migrant workers refugees 
physically and mentally disabled person) or to specialized areas. 

Additional principles concerning the status of commissions 
with quasi- jurisdictional competence 

A national institution may be authorized to hear and consider complaints and petitions concerning individual situations. Cases may be brought before it by individuals their representatives, third parties, non-governmental organizations, associations of trade unions or any other representative organizations. In such circumstances and without prejudice to the principles stated above concerning the other powers of the commissions the functions entrusted to them may be based on the following principles. 
a) Seeking an amicable settlements through conciliation or with nth delimits prescribed by the law· though binding decisions or where necessary on the basis of confidentiality; 

b) Informing the party who filed the petitions of his rights, in particular the remedies , 
variable to him, and promoting his access to them; 

• c) Hearing any complaints or petitions or transmitting them to any other competent authority within the limits prescribed by the law; 
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• 
d) Making recommendations to the competent authorities especiall y by proposing 

amendments or reforms of the laws regulations and administrative practices 
especially if they have created the difficulties encountered by the persons fil ing the 
petitions in order to assert their rights. 

ANNEX II 
Proclamation NO 210/2000 

Ethiopian I-Iuman Rights commission Establishment 
• Proclamation .......................................... page 1356 

PROCLAMATION NO 210/200 

A PROCLAMATION TO PROVIDE FOR THE ESTABLISHMENT OF THE 
HUMAN RIGHTS COMMISSION 

Whereas, thc goal jointly build one political community founded on thc rule of 
law, as one of the basic objectives of the nationsl national ities and peoples of Ethiopia, is 

• to be achieved by guaranteeing respect for the fundamental rights and freedoms of the 
individual and of national! nationalities and peoples; 

Whereas, the immense sacrifices paid by the people of Ethiopia, in the protracted 
struggle they waged with a view to bringing about a democratic order and to enhancing 
their socio-economic development, calls for paving the way for the unfettered protection 
of human rights; 

Whereas the constitution of the Federal Democratic Republic of Ethiopia 
guarantees respect for peoples rights and freedoms and provides that Federal and regional 

• go ernment organs, at all levels and their respective officials shall have the responsibility 
and duty to rcspect and enforce said rights and freedoms. 

• 

• 

Whereas it is found necessary to establish a human rights commission. as one of the 
organs that playa major role in enforcing such rights and freedoms and to determine its 
powers and functions, by law, in conformity with the provisions of the constitution. 

Now the fore in accordance with sub article (1) and (14) of Article 55 of the 
constitution of the federal democratic republic of Ethiopia, it is hear by proclaimed as 
follows 

I-t I 
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1. Short Title 

Part One 

General Provisions 

This proclamation may be cited as the "Ethiopia human Rights commission 
establishment proclamation No. 210/2000" 

2. Definitions 

Unless the context requires other wise, in this proclamation: 
1. "Appointee" means the Chief Commissioner for Human Rights, the Deputy 

Chief Commissioner or Commissioner heading the children and women 
affairs, and Commissioners at the level of branch offices, appointed by the 
house, in accordance with this proclamation; 

2. "Staff' includes department heads, professionals and other support staff of 
commlSSlon 

3. "Family Member" means a person of relation by consanguinity or affinity. 
in accordance with the Civil Code of Ethiopia; 

4. "House" means the House of peoples representatives of the Federal 
Democratic republic of Ethiopia; 

5. "Human Right" includes fundamental rights and freedoms recognized under 
the constitution of the Federal DemocratiC republic of Ethiopia and those 
enshrined in the international agreement ratified by the country; 

6. "Person" means any natural or juridical person; 

7. "Region" means and of those specified 'tmder Article 47 (1) of the 
constitution of the federal Democratic republic of Ethiopia and for the 
purposes of this proclamation, includes the Addis Ababa City 
Administration and the Dire Dawa Administration; 

8. "Government" means the Federal, or a Regional Government; 
9. "Third Party" means a deputy, an association or a non-governmental 

organization representing an individual or a group; 
10. "Investigator" means a staff assigned, by the chief commissioner, to 

conduct investigation 
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3. Establishment 

1. The Human Rights commission of Ethiopia (hereinafter referred to as "The 
commission ") is hereby established as an autonomous organ of The Federal 
government having its own juridical personalitY: 

2. The commission shall be accountable to the House. 
4. Scope 

1. This proclamation shall also apply to violation of human rights Committed in 
any Region . 

2. Provisions of this proclamation set out in the masculine gender shall also 
apply to the feminine gender 

5. Objective 

The objective of the Commission shall be to educate the public be aware of human 
rights see to it that human rights are protected and fully enforced as well as to have 
the necessary measure taken where they are found to ,have been violated 

6. Powers and Duties 

The Commission shall have the powers and duties to: 
1. ensure that the human rights and freedoms provided for under the constitution of 

the federal Democratic republic of Ethiopia are respected by all citizens. organs of 
state political organizations and other associations as well as by their respective 
officials; 

2. Ensure that laws regulations and directives as well as government decisions and 
orders do not contravene the human rights of citizens guaranteed by the 
constitution 

3. Education the public, using the mass media and other means with a view to 
enhancing its tradition of respect. for and demand for enforcement of rights upon 
acquiring sufficient wariness regarding human rights. 

4. undertake investigation upon complaint or its own initiation in respect of human 
rights violations 

5. make recommendations for the revisions of existing laws, enactment of new laws 
and formulation of policies 

6. Provide consultancy services on matters of human rights 
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7. forward its opini n on human right reports to be submitted to international organs 
8. tran late into local vernaculars international human rights instruments adopted by 

Ethiopia and disperse same 

9. participate in international human rights meeting conferences or sympo ia 
10. own property enter into contracts sue and be sued in its own name 
11. perf, rm such other activities as may be necessary to attain its objectiv 

7. Limitation of power 

The Commission shall have full powers to receive and investigate all complaints on 
human rights oblations made against any person, save cases bough before the 
House, the house of the Federation, Regional Councilor before the courts of law, at 
any level. 

8. Organization oftlze Commission 

1. a council of commissioners 

2. (a) A Chief Commissioner 

(b) A deputy Chief commissioner 

(c) A Commissioner heading the children and women affairs 
(d) Others Commissioners and 

( e) The necessary staff 

9. Head office 

The commission shall have its head office in Addis Ababa and it may have branch 
offices at any place as may be determined by the House. 

10. Appointment 

1. The chief Commissioner, the Deputy Chief Commissioner and other 
commissioners shall be appointed by the house 

2. The appointment of the Chief Commissioner the Deputy Chief Commissioner 
and of other commissioners shall be made as under the follo\ ing selection 
procedure 

(a) The appointees shall be recruited by a Nomination Committee to be 
formed pursuant to Article 11 hereunder; 

(b) The nominees shall have to receive the support of a two - thirds vote of the 
members of the committee; 
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(c) The li st of nominees shall be presented to the House, y the peakcr for in 
to vote upon ' 

(d) The nominees shall be appointed upon receipt of the support of a two­
thirds vote of the House. 

11. Composition of the nomination Composition of the Nomination 
The Nomination Committee shall have the following Members: 
2. The Speaker of the House ....................... ... .. ............... Chairperson 
3. The speaker of the House of the Federation ....................... Member(s) 
4. seven members from among members of the 

House of the Federation ............................................... Members 
5. Two members of the House to be elected by joint 

Agreement of opposing parties having seats in the house ........ . . . . » 
6. The president of the Federal Supreme Court ............. .. .... . . .. .. .. // 
7. A representative of The Ethiopian Orthodox Church .................. >/ 
8. A representative of the Ethiopia Islamic Council ... .. . ... ..... . ... . ... // 
9. A representative of the Ethiopia Evangelical Church ..... ............. // 
10. A representative of the Ethiopia Catholic Church ............ .... . .... // 

12. Criteria for Appointment 

Any person who: 

1. is loyal to the Constitution of the Federal Democratic Republic of 
Ethiopia 

2. Upholds respect for human rights 

3. is trained in law or other relevant discipline or has acquired extensive 
knowledge through experience 

4. is reputed for this diligence honest and good conduct 
5. has not been convicted for a criminal offence 

6. is an Ethiopian national 

7. is of enough good heal the to assume the post 
8. is above thirty fivc years of age 

May be an appointee . 
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13. Accountability 

1. The chief commissioner shall be accountable to the house 
2. The Deputy chief commissioner and other commissioners shall be 

accountable to the chief commissioner 
14. Term of tlte office 

1. The term of office of an appointee shall be five years 
2. Upon expiry of he term of office specified under Sub- Article (1) of this 

article the appointee may be re-appointed . 

3. A person discharged from responsibility or remove from office as under 
Article l5, shall not unless reappointed assume a post in legislative 
executive and judicial organs for about six n;onths thereafter 

15. Grounds for Removal of an appointee 

1. An appointee may be removed from office or discharged from 
responsibility upon the following circumstance 

(a) upon resignation subject to a three-month prior written notices 
(b) Where it is - ascertained that he is incapable of properly 

discharging his duties due to illness 

(c) Where has is found to have committed an act of human rights 
violation 

(d) Were he is found to be corrupt or to have committee other 
unlawful act 

(e) Where it is ascertained that he is of manifest incompetence 
(t) Upon terminating of his term of office 

2. Within six months of the removal or discharge of an appointee as under 
Sub- Article (1) of this article another appointee shall be made to replace 
him. 

16. Procedure for Removal of an Appointee 

1. An appointee shall be removed from office upon the grounds specified 
under article 15(1) (b-e) hereof, subsequent to investigation of the matter 
by a special inquiry Tribunal to be formed pursuant to Article 17. 
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2. An appointee shall be removed from office where the J louse finds that the 
recommendation submitted to it as supported by the majority vote of the 
Special Inquiry Tribunal, is correct and whqre it upholds same by a two -
thirds majority vote. 

17. Composition of the Special Inquiry Tribunal 

The special inquiry Tribunal shall have the following members: 
1. The Deputy Speaker of the House . . . Chairperson 
2. The Deputy Speaker of the House of the Federation .... Mcmber(s) 
3. Three members to be elected by the house ...... . 

4. a member of the house to be elected by joint agreement of opposition 
parties have seats in the house 

5. The vice president of the federal supreme court . ... . . . 
18. prohibition to Engage in other empLoyment 

1. An appointee shall not be allowed to engage in other gainfu l, public or 
private employment during his term of office 

2. Notwithstanding the provisions of sub- Article (1) of this artie the house 
may allow otherwise in consideration of the particular professions in 
which the appointee is required to make contribution 

Part Two 

Powers and duties of the Appointees 
19. Powers and Duties of the Chief Commissioner 

1. The chef commissioner shall be the top executive of the commission and 
as such shall exercise the powers and duties of the commission provided 
for herein. 

2. Without prejudice to the generality stated under Sub- Article (1 ) of this 
article the chief commissioner shall 

(a) employ and administer the staff, in accordance with directive to 
be adopted by the Council of Commissioners, 

(b) prepare and submit to the house, the budget of the commission 
deal upon by the council of commissioners and implement same 
upon approval 
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(c) transfer a case where has sufficient grounds from one 
investigating section or investigator to another or investigate 
himself a case of human right violation committed anywhere 

(d) undertake study of recurrent cases of human right violations and 
forward together with remedial proposal to the house 

(e) Give his opinion on reports prepared by the federal government 
in respect of human rights protection 

(-1) Prepare and submit to the house draft legislation on human 
rights give his opinion on those prepared otherwise 

(g) ubmit a repot, to the house on matters of human rights and on 
the activities of the commission 

(h) Take part in meetings by way of representing the commission 
establish working relations yrith federal and d regional 
government organs as well as with non-governmental 
organizations 

(i) Organize, coordinate and follow up branch offices' . 
G) Perform such other activities as may be assigned to him by the 

house. 

3. the chief commissioner may to the extent necessary for the efficient 
performance of the commission delegate part of his powers and duties, 
other than those specified under sub- Article 2 (b), (f) and (g) of this 
article and Article 35 (2), to commissioners or other officials of the 
commission. 

20. powers and duties of tlte Deputy chief commissioner 

1. assist the chief commissioner in planning organization directing and 
coordinating lhe activities of the head office of the commission; 

2. under take the activities of the chief commissioner in the absence of the 
latter; 

3. Carry out such other activities as may be assigned to him by the chief 
commissioner. 
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21. powers and Duties of the commissioners of branch offices 
In addition to exercising within the local jurisdiction of a branch office the 

powers and duties vested in the commission other than those specified under sub 
articles (7) and (9) of article 6 of this proclamations the commissioner shall as the 
superior head of a branch office have the following powers and duties 

1. to transfer a case from one investigation section or investigator to another 
or to conduct investigation himself, where it has a good cause 

2. to submit, to the chief commissioner, a detailed report on matters of 
human rights 

3. to direct and orgamze the branch office as well to administer its 
professionals an support staff, in accordance with directive issued by the 
commiSSion 

4. to effect payments in accordance with the budget allocated to the branch 
office 

5. To establish working relations s a representative of the branch office 
with regional government organs and non- governmental organizations 
operating with in the region 

6. to perform such other activities as may be assigned to him by the chief 
commissioner 

Part Three 
Rules of procedure of the commission 

• 22. The right to lodged complaints 

• 

1. A complaint may be lodged by a person claiming that his rights are 
violated or by his spouse family member representative or by a third party 

2. The commission may in consideration of the gravity of the human right 
violation committed receive anonymous complaints 

3. Without prejudice to provisions of article 7 of this proclamation the right 
to lodge complaints as under this proclamation, shall be no bar to the 
institution of criminal or civil proceedings over the same case 

4. The commission shall receive and investigate complaints free of an: 
charge 
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23. Lodging Complaints 

1. A complaint may be lodged with the commission orally in writing or in 
any other manner 

2. complaints shall to the extent possible be submitted together with 
supporting evidence 

3. complaints may be made in Amharic or in the working language of a 
region 

24. investigation 

1. The commission may conduct investigating on the basis of complaints 
submitted to it. 

2. The Commission shall have the power to conduct investigation, on its 
own imitation where is so finds necessary. 

25. Ordering the production of evidence 

In order to undertake necessary examination within a reasonable time the 
commission may order that 

1. those complained against appear for questioning or that they submit their 
defense 

2. Witness appear and give their testimony 

3. any person in possession of evidence, relevant to the case produce same 
26. Remedies 

1. the commission shall make all the effort it con summon to settle amicable, 
a complaint brought before it 

2. it shall notify in writing, the findings of its investigation and its opinion 
thereon, to the superior head of the concerned organ and to the 
complainant 

3. The remedy proposed y the commission pursuant to this Article shall 
expressly state that the act having caused the grievance be discontinued 
that the directive having caused the grievance be rendered inapplicable 
and that the injustice committed be redressed or that any other 
appropriate measure be taken 
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4. Complaints submitted to the commission sha11 be accorded with due 
response within a short period oftime 

27. Tlte Right to object 

I. Any complainant or accused shall have thc ri ght to object to the official 
next in hierarchy where he is aggrieved by a remedy proposed by a 
subordinate appointee or official of the commission within one month 
from the time he is notified in writing of such proposed remedy 

2. An appointee or official who receives an objection pursuant to sub- article 
(1) of this article may modify stay the execution of reverse or confirm the 
remedy having been proposed 

3. The decision to be rendered by the chief commissioner sha11 be final 
28. duty to notify a fault 

Where the commission in the process of conducting investigations believes that a 
crime or an administrative fault is committed it shall have the duty to for the with 
notify in writing immediately toe the concerned organ or offi cial 

29. overlap of jurisdiction 

1. Where cases falling both under the jurisdiction of the commission and of 
the institution of the ombudsman materials the question of which of them 
would investigate shall be detennined upon their mutual consultation 

2. Failing detennination of the matter as under sub article (1) of this article 
the organ before which the case is lodged ~hall undertake the investigation 

Part Fore 

Administration of the council commissioners and staff of the commission 
Part Four 

Administration of the council of commissioners and staff of the 
commission 

30. Council of the commissioners 
1. council f thc commissioners (hereinafter referred to a 'the council") is 

hereby established 

2. The council shall have the following members 
(a) The chief commissioner .. . . ... . . : ....... .. Chairperson 
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(b) The Deputy Chief Commissioner ... " ... deputy chair person 
(c) Other commissioners ....... . ................ Members 

3. the council shall elect its secretary from among its members 
4. The council may draw up its own rules of procedure 

31. powers and Duties of the council 

The council shall have the following powers and duties , 
1. to adopt directives and by - laws necessary for the implementation of this 

proclamation 

2. to discuss on the draft budget of the commission 

3. to adopt staff regulations in conformity with the basic principles of federal 
civil service laws 

4. To appoint department heads of the commission and branch offices of 
same 

5. To examine and decide on cases petitions or complaints submitted to it in 
relation to staff administration within short period of time 

6. to appoint heads at the level of branch offices of the children and women 
affairs department 

7. To hear disciplinary cases relating to department 
32. The Right to Appeal 

1. Any department head of h the commission aggrieved by administrati e 
decisions rendered by the council may appeal to the speaker of the house 
within one month from the date such decision has been made 

2. the decision rendered pursuant to sub-article (1) of this article shall be 
final 

33. utilization of outside professionals 

The commission may utilize for a specific task and for a definite duration outside 
professionals necessary for its functions subject to making appropriate , 
remunerations 

34. observance of secrecy 

Unless ordered by a court or otherwise permitted by he chief commissioner any 
appointee or staff of the commission or any professional employed pursuant to 
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Article 33 of this proclamation shall have the obligation not to disclose at all 
times any secret known to him in connection with his duty 

35. Immunity 

No: 

1. appointee o.r 

2. investigator 

Of the commission may be arrested or defined without the permission of 
the house or the chief commissioner respectively except when caught in 
flagrant delicate for a serious offence. 

Part Five 

Miscellaneous Provisions 
36. Budget 

1. the budget of the commission shall be drawn from the following sources 
(a) budgetary subsidy to be allocated by the government 
(b) Assistance grant and any other source 

2. Of the monies obtained from the sources mentioned under sub Article (1) 
of this article, an amount equivalent to a quarterly portion shall in advance 
be deposited at the national bank of Ethiopia or at another bank 
designated by the bank and shall be utilized in accordance with financial 

\ 

regulations of the government for purposes of implementing the objects of 
the commission. 

37. Books of Accounts 

1. The commission shall keep complete and accurate books of accounts 
2. The accounts of the commission shall be audited annually. by an organ to 

be designated by the house. 

38. Duty to cooperate 

Any person shall provide the necessary assistance with a view toe helping the 
commission exercise its powers and duties 

39. Reporting 

1. the commission shall issue an official report' as may be necessary 
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') 'J hI.: commIssIon shaJI exercises transparency ]J) respect or its mode of 

op~ ratioll including issuance of regular repo~ts 

3. otwithstal1ding the provisions of sub-article (2) of this article the 

commissions fall have the duty to exercise causation in respect of matters 

to be kept secret with a view to no endangering national security an will 

being or toe protecting individual lives. 

40. 1\"011- A llswerability for Defamation 

I. . '0 complaint lodged pursuant to this proclamation shall entail liability 

for defamation 

2. j'o report of the commission submitted to the house on the fimlings of an 

in l ~stigation under taken no any other correspondence of the commission 

relating to its activities shall entail liability for defamation. 

41. Penalt) 

I. Any person who having received summons from the commission or been 

called upon by it otherwise does not appear or respond without good 

cause within the time fixed or its not willing toe produce a document or 

toe have same examined shall be punishable with imprisonment from one 

month to six months or with a fine from two hindered toe one thousand 

bilT or with both. 

2. an: person who courses harm to witnesses before the commission or toe 

persons having produced a document before it or who without good callS~ 

fails to take measures within three months from receipt or reports 

recommendations and suggestions of the co~mission or does not state the 

n.:asons for such failure shall be punishable with imprisonment from three 

to fiv years or with both unless punishable with more severe penalty 

under the penal law. 

42. Transitory provisions 

Complaints inviolate of human rights that are under investigating by the house 

prior to the enactment of this proclamation shall be investigated by the 

commission. 
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43. III applicable laws 

No la or practice inconsistent with this proclamation shall be applicable in 

respect of matters provided for in this proclamation 

44. Effective Date 

This proclamation shall enter into force as of the 4th day ofJuly, 2000. 

Negaso Gidada (Dr.) 

President of the Federal Democratic Republic of Ethiopia 
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